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Elaine Harder 
State Representative 

Minnesota 
House of 
Representatives 

District 228 
Brown, Cottonwood. Jackson, Martin, 
Redwood and Watonwan Counties 

TO: 

FROM: 

DATE: 

RE: 

COMMITTEES: AGRICULTURE: ECONOMIC DEVELOPMENT AND INTERNATIONAL TRADE: 
TAXES: SALES ANO INCOME TAX DIVISION· TAXES 

All House Members 

Representative Elaine Harder, Ethics Committee Chair A, J~ 

February 18, 1999 i ,1/JJ"' 
Rules of Procedure for Ethics Committee 

As you know, House Rule 6.10 requires that the House Ethics Committee "adopt written 
procedures, which must include due process requirements for handling complaints and issuing 
guidelines." Furthermore, House Rule 6.21 provides that if committees establish written 
procedures pertaining to the conduct of the committee's business, the speaker and each member 
of the H~use must be provided a copy before the procedures are implemented. 

Pursuant to these pennanent rules of the House, I am providing members with the Ethics 
Committee rules of procedure that were adopted in Ethics Committee on February 9, 1999. 
Please let me know if you have any questions about these rules or anything else pertaining to the 
Ethics Committee. Thank you. 
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Bou•• CoaaittM on 'lthica 

Rul.. of Proc.c!u.re 
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J 1. PURPOSE. fll• co-ittN •hall ... t only: (a) to revie, 

4 and dispo•• of co■plaints against aeaber• (other tban those 

5 ariainq out of election eonteata), •• authorized by Bouse Rule 

6 6.10, vhich are au.baltted tot.be Speller prior to adjournaent 

7 ai,,. die; (b) to adopt vritten procedures for bandli119 

8 coaplainta; (c) to reviev and Mk• reeo-nd&tiona regarding 

9 ethical CJUi~li..nu; (d) to conaider coaplainta alleging 

10 violations of open ... ting re,quir ... nts that the Spealter has 

11 referred to the co-itt•• under Bou.s• Rule 6.23; a.nd, <•> to 

12 consider -utters referred to it by the C01111itt.N on au1 .. and 

lJ tAqialative Adllliniatration or the llouN. 

U P\lrs\Ml.flt to ~ 'Rule 6.10, the follovi.nq ab&ll MrVe u 

15 t.be vr 1 tt.u prOC.Sw:• and dQI& proc:ua ~ tor bandl inq 

16 COlllp la 1nu ref erred to t.be CCllll.i ttN on lthics. 

17 2. COMPLAINTS. u specified. in Bou.e Rule 6. 10, a 

11 ccaplaint reprdin9 tM conduct of a INJl!)ar of t.be llouM ■Mll 

19 be aade by tvo or -.or• --.bars of the Bou.H, ab.all be in vritinq 

20 and und.r oatb, shall MM tbe aaber or Mabera cbu'ged and the 

21 actions coapl.alned of, aball preMDt vitb specificity tbe 

22 factual evidence supportinr, the ccaplaint, and ahall be 

23 aul:aitt.s to the Speaker. 

24 On aatter• of coaplainu A91i.nat Maben, the BouN 
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1 Research O.part••nt shall serve a• statt to th• Coaittee only, 

2 and not to either th• coaplainant• or any •••ber n•••d in• 

3 co■plaint. 

4 If• coaplaint is vithdravn by the co■plaiMnta, the 

5 Coaaitt•• shall ia.diately terainate all prcx::eedinqs respectinq 

6 ·th• coaplaint, except•• the CO..ittH de ... nece.a.Hry to 

7 deteraine vbethe.r the coaplaint is trivoloua for purpose• ot 

I action under Rule I. 

t 3. hCX!iil)dtCS TO H BEU> IX POILIC; IXCZPfIOIIS. 

10 Tbe exiltence and •~tance of the ccaplaint, incl\ldint any 

u eupportin9 aateriala, and all procNdinp, ... u,...., bearint• 

12 and reoorda of tM CCIIIIJ.ttee an pabUc1 acept tut tbe 

1l cciaaitt.M, upon a ujority .ote of tbe wole Ccllaittee, aay ... t 

14 in executive susion to consider or deteraine tbe question of 

15 probal:>l• cauN, aa provided in Rulu 6 and 7., to consider a 

16 .. aber'• aedical or otber be&lth recorda, or to protect th• 

17 privacy of a victia or a third party. 

18 4. DOE PROCESS. Any Nllber naMd in a eoapldnt au.at be 

19 fully infor1Md of due proc ... ri9ht.a. Tbe INJlber awat be 9iven 

20 a corw of the cowplaint- .nd Ill.Wt be 9iven ti.Mly notice of and 

21 

22 

23 

24 

25 

26 

27 

21 

29 

lO 

31 

32 

l3 

34 

35 

l6 

th• ri9,bt to be pruent at all ... ting• and beari.nq■ . 1'be 

aeaber bu th• riqbt to respond to all c:har9ea, to be 

repreNnted by COW\Nl, to call and c:roea-exa.aine vitneaMa, to 

introduce emUtita, to be turnisW vitb emibita, 6oc:'l.uNnt.a, 

and evidence in poasuaion of t.be COllllittee, and to rebut 

evidence ottered by tbe CC111pl&inant.a. flM aaaber'■ Mk.1ng a 

0011plaint ..t be notified of all aeetinp and bau'i.Dp on t.be 

COlll)laint and mat be 9i'Nn notice of their ty to offer 

evidence of. utter■ alleged in tbe C'Ollpl&int. 

5. CDIIITTD DIQI; ucxaoa. ill pablic record.a of 

the Comlittee 1111at be diapoeed of 1n accordance vith llouN Rule 

6.24. When tbe CCllaittee ..eta 1n uecutift .... 1on, tile 

proceedinga, all evidence preNllted 1n tbe -ion, and all 

record.a of the .... ion are confidential ucept 1.Mofar u tb• 

Collllitt .. detU'llinu, by a ujority vote of the vbol• CoaaittH, 

that it- sbould be ude part of tbe public record. Tbe 

2 
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l co-ittee shall •dv1se all p•rtici~nts in an execut1ve session 

2 of the confidentiality requireHnt. Confidential records of 

J executive sessions ■uat be tept by the co-ittee until the 

4 O.cea.ber 31 next following adjourn.Nnt sine die, at which ti ■• 

5 the confidential record• ■uat bi destroyed by the 0air ot th• 

6 co-ittee, or the Cbair'• deaiqnee, and notification of th• 

7 destruction aent to the Chief Clerk. 

I 6. DETIJIQ 011 PIOaA&LI CADII. Tbe cc.ai ttee eball, upon 

9 receipt of a coaplaint, ~ld a ... unq vi~in 21 daya 'tO 

10 detenin• vbether there ia pro~l• caUH to a.uppon u. 

u CCiiiipl&int. The 0c'IIIIIJ.tt.ee -,, ..- a~ ot tbe atjlri~ of 

12 tbe vbo le Collll.1 ttee, def er 1 ta pr c c 1 1 aiD911 ant 11 t.be CC111p let ion 

13 of 0n90i119 criainal proceedinta related to the oondQct naMd in 

14 the eoaplaint. 

15 7. FIKOIMG or PROU.BLI CAUSE. It a ujority of th• vbole 

16 co-ittH finds, baaed u.pon the COlll)laint and aupportinq and 

1 7 rebutting ev idenee pr ... nted by tbe coapl a i.nAnta and the aeaber 

18 or .. aber■ na.aed, sufficient factu.l evidence to belin• that 

19 th• allegations contained in the ocaplaint a.re aore probably 

2 o true than not and th• t, if true, they tend to support 

2 l di ac i pl inary act ion, t.be C0lla.1 tt.M ab.I 11 1.n.f or-a the Speaker and 

22 the ■ea.ber or 1te&t>.rs naJNd ~t it bas found probable cau.e and 

23 shall proc.ed to p@lic bu.ring• under R'Ul• 10. If A aajority 

24 ot the vhol• Collaitt.M tails to find probable e&UN, tbe 

25 ccaplaint ~ll be diniued. 

26 I. P'RIVOLOOS cacPLAlftl. If • coaplaint la withdr'avn or 

27 di-iu-ed, and a Mjority ot tM ~l• cma.ittee ti.nda tM 

2 e 0011plaint to baw been frt.oloaa, the COIIIIU ttee aba 11 

29 ia:aediately, issue a public letter of reproval to~ 

JO ccaplainanta and uy rec,..,fld otlNlr 41.acipli.nuy acticm ~inat 

31 the coaplainanta. 

3 2 9 • KIJIOR VIOLATIOIIS, DPOeiGL aico.ctLUTIOII. At any t iM 

3 3 dur inCJ the proc..clinp, if a Mjori ty of tbe whole CCla1 tt.ee 

34 finds tbat a violation of a lav, rule, ad:alniatratift policy, or 

35 nona of behavior vu inad'ftrtellt, tecb.nical, or of a de ■inau. 

36 nature, or uy not warrant clieclplinary action by the louM, the 

3 
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1 Co1U11ttee aay atteapt to brinq about voluntary r•••d1al or other 

2 action by the subject of the coapl•int ~ithout d1scipl1nary 

) action. The couitt•• also aay reco ... nd clarification of a 

4 law, rule, policy, or nona of behavior and uy caution the 

5 ••~rs of the House vith re ■pect to it. 

6 10. FINAL HEARING. Th• bN.rinq to a&lte a final Coaaitt•• 

7 detenaination on a coaplaint ah.all be beld in public except 

a insofar•• the Coma.ittN votu to ... tin executive ••••ion 

9 pu.rauant to BouH lule , . 10 and 1111• J. Thie pu.rpoM of the 

10 hear inq shall be to receive and rnluate the evidence ofl,red in 

u aupport of or Ol'P()8ition to dbclpU.nary action and to Mke a 

U Uaal co.aitt.N Mterai.MUoe • ta.a ocapl•t•; 

13 11. CXleCITTD D!TERtlDATI01. If a ujority of tbe vbole 

u eo-ittee find.a cl.ar and convincinq evidence in support of 

15 diseiplin.ary action, th• Ccaaitt.M aball, with or without 

16 co ... nt, ult• a recomtendation to the House tor final 

17 disposition. If a ujority ot tbe vbol• COIIJlitt.M fail• to find 

18 clear and convincing evidence in support of diaeiplinary action, 

19 th• coaplaint shall be diaiased. 

20 12. R.ICCIOCIM'DATIONS POR OIIClPLDWtT ACTIOII. fte 

21 CoaaittH uy r.ccaMrd discipll.nuy action by the aou.. u 

22 follova: 

2 3 (a) Th• coaaittH uy recOIIMnd expulaion. !xpul■ ion ia 

24 the ultiaat• {>41Mlty av&ila.bl• to the BOUM. It ia th-a only 

25 unction expresaly referred to in tbe aute constitution, which 

26 rec09niz•• th• gravity of this poNZ' by requiring a vote of 

27 two-third.a to uerciM it. la:pllaioe 1a a NDC'tian that 1a 

21 properly ru.erv9d tor the -,et NriOIQ■ •iolationa of lav, rule, 

29 at.nd.u'da, or duty, for conduct • abhorrent that it obl1qe9 the 

30 BouH to repudiate an elected repnMnuth• of tbe people. 

31 (b) TbAI CClllllitt .. aay rec: Ml cennre. Sbort of 

32 expulsion, c.naure ia tbe strongest forul atat ... nt of 

33 dia.pproval of tbe concl\lct of • ...a,er by tbe Nllber's peers. 

34 It i• Wied to condean very eeriou aiaconduct that dou not 

35 justify expulsion froa t.be BouM. cenaure 1a carried out by a 

36 aajority vote of t.be BOWN, tbrOQIJb tlM adopt-ion of a resolution 

4 
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of censure that 1s entered 1n the peraanent Journal ot the Howse. 

2 (C) Th• Coaa1ttee ••Y reco-•nd repriaand. RepriMnd is 

3 the appropriate discipline for aisconduct that warrant, forul 

4 disapproval by the House but is not so serious as to ju1tity 

5 censure. Repriaand ie carried out by a aajority vote of the 

6 Houae, through the &doption of a reaolution of repriund that is 

7 entered in the penanent JourMl ot the House. 

I (d.) u part of a ruoluticm ot cenau.re or repria&nd, the 

9 co-itt .. aay rec011Nnd that tb• Haber be requir~ to aake 

10 financial re•titution. Thia 1• appropriate in caa" ~• the 

11 ee-.ittae t!.nda t.bat tM aiacz lllot vu OOIIILltted to MCIIIN, _. 

12 ruulted in, an unckMrved pencaal financial benefit dlMI to 

13 ai•ua• or ainppropriation of pw>lic f\.lneh or aaaeta. 

14 (•) Aa part of a resolution of censure or repriaand, the 

15 Coa:aitt•• aay recoaaend that ra..dial or other action be 

16 required of the Naber, including a requir ... nt that tb• Mllbu 

17 accept professional counseling or aaaistance. 

18 (f) As part of a resolution of censur~ or repriaand, the 

19 co-itt .. aay reeoaMnd that the Bouse i.apo .. other diaciplin. 

20 that th• co-ittee deeas appropriate. 

21 (9) Onder the Minnesota eon.stitution, article IV, Mction 

22 6, and article VII, section l, a aeaber vho is convicted of a 

23 felony is not entitled to continued ae..aba.rahip in th• Bouse, 

24 until restored to civil rights, and 11USt, if necessary, bG 

2 S expelled. 

26 

27 

21 

29 

30 

31 
32 
lJ 
34 
35 
36 
37 

This COlmitt.N action t&ken .. . #..CJ .. , 1999 

••• ~~--,Chair 

· • .7t..t~ · • · • · • · · · · ... , Chdr 
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