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The proposed bill prohibits the Metropolitan Airports Commission from taking any action 
on theNorthwestAirlines expansion plan20/20 vision or allow demolition of the Northwest Airlines 
maintenance or hangar facilities at the Minneapolis-St. Paul International Airport until Northwest 
Airlines has submitted a report to the Legislature with certain enumerated items, including: 

(1) an explanation of the current and projected future compliance by Northwest Airlines 
with all commitments, provisions, and covenants of the financing agreement between 
the State of Minnesota, Northwest Airlines, and other parties; 

(2) the present and future impact of the demolition of building B hangars on airport 
employment; 

(3) identify the companies that currently perform or will perform aircraft maintenance 
work that was previously done at Minneapolis-St. Paul International Airport; 

( 4) identify countries other than the United States in which the maintenance work will be 
done; and 

(5) explain the applicable requirements for aircraft maintenance employees or contract 
workers relating to drug and alcohol testing and criminal background checks with 
respect to the companies and countries referenced in clauses (3) and (4). 
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[SENATEE ] S0208-1 

1 A bill for an act 

2 relating to transportation; prohibiting Metropolitan 
3 Airports Commission from authorizing facility 
4 demolition or further consideration of Northwest 
5 Airlines 20/20 vision without legislative 
6 - authorization. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. [MORATORIUM ON AIRPORT PLANNING AND FACILITIES 

9 DEMOLITION.] 

10 The Metropolitan Airports Commission must not officially 

11 consider, plan for, or authorize work on the Northwest Airlines 

12 expansion plan 20/20 vision or allow demolition of Northwest 

13 Airlines maintenance or hangar facilities at the Minneapolis-st. 

14 Paul International Airport without specific authorization of the 

15 legislature. 

16 Sec. 2. [EFFECTIVE DATE.] 

17 This act is effective the day following final enactment. 
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04/04/05 [COUNSEL ] BB SCS0208A-4 

Senator ..... moves to amend S.F. No. 208 as follows: 

Delete everything after the enacting clause and insert: 

''Section 1. Minnesota Statutes 2004, section 473.608, 

subdivision 15, is amended to read: 

Subd. 15. [CONTRACTS TO FURTHER AERONAUTICS, FOR 

PASSENGERS.] Without limitation upon any other powers in 

sections 473.601 to 473.679, it may contract with any person for 

the use by the person of any property and facilities under its 

control, for such purposes, and to an extent as will, in the 

opinion of the commissioners, further the interests of 

aeronautics in this state and particularly within the 

metropolitan area, including, but not limited to, the right to 

lease property or facilities, or any part thereof, for a term 

not to exceed 99 years, to any person, the national government, 

or any foreign government, or any department of either, or to 

the state or any municipality. Notwithstanding any contrary 

law, the commission may not enter into a lease agreement with an 

airline if, after the effective date of the lease agreement, 

more than 50 percent of the gates in a terminal are leased by 

the prospective lessee airline and its partners in an airline 

alliance. The corporation shall not have the authority to 

lease, in its entirety, any municipal airport taken over by it 

under the provisions of sections 473.601 to 473.679. The 

commission may contract with any person for the use or lease in 

accordance with this subdivision of any property and facilities 

unaer its control for motel, hotel and garage purposes, and for 

other purposes as, in the opinion of the commissioners, are 

desirable to furnish goods, wares, services and accommodations 

to or for the passengers and other users of airports under the 

control of the corporation. Nothing in this subdivision shall 

be interpreted to permit the sale of intoxicating liquor upon 

the property or facilities except as authorized in chapter 340. 

[EFFECTIVE DATE.] This section is effective the day 

following final enactment and applies to leases entered into on 

and after the effective date. 

Sec. 2. Minnesota Statutes 2004, section 473.608, is 
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04/04/05 [COUNSEL ] BB SCS0208A-4 

1 amended by adding a subdivision to read: 

2 Subd. 24a. [AIRCRAFT MAINTENANCE.] The commission shall 

3 prohibit an airline that, in the previous 12 months, operated an 

4 average weekday minimum of 45 departing flights from 

5 Minneapolis-St. Paul International Airport and transported 

6 passengers by nonstop flights to a minimum of 15 destinations 

7 from: 

8 (1) performing overhaul maintenance on its aircraft outside 

9 the United States; and 

10 (2) performing, outside the state of Minnesota, a greater 

11 percentage of its total overhaul maintenance than the percentage 

12 of the airline's total operations that utilize Minnesota 

13 airports." 

14 Amend the title. accordingly 
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Economic Impacts of Minneapolis-St. Paul International Airport 

John C. Martin Associates LLC recently completed a study of Minneapolis-St. Paul 
International Airport's economic impacts on Minnesota in calendar year 2004. The study 
measured the airport's impact on jobs, personal income, state and local taxes, and 
business revenues. Following are highlights of the study's findings. 

Jobs 
• In, 2004, MSP generated 66,215 jobs: 

28,545 direct jobs (those that would immediately disappear if the airport were 
to go away) 
26,406 induced jobs (those jobs created in the community by the direct 
employees' local expenditures for goods and services) 
11,264 indirect jobs (those jobs created from purchases of goods and services 
by firms dependent on MSP) 

• The visitor industry - hotels, restaurants, shops, entertainment venues and 
transportation services -provide another 87,161 direct, indirect and induced jobs. 
Note: visitor industry impacts measured in the study are limited to those generated by 
the 6. 5 million visitors who come to Minnesota via MSP. 

• The combined impact ofMSP to airport- and visitor-related industries is the creation 
of 153,376 jobs in the region. 

Personal Income 
• The airport generates personal income of nearly $4. l billion - including about $1.5 

billion in wages and salaries to direct employees. 

• MSP produces nearly $1.9 billion in personal income for those who hold jobs in the 
visitor industry. 

• When you combine airport and visitor industry activities, the airport supports a total 
of nearly $6 billion in personal income. 

• The average income per direct employee in airport-related industries is over $51,000. 

Business Revenue 
• MSP generates more than $7 billion in business revenue to firms providing services at 

the airport. 

• The airport also generates more than $3.6 billion in business revenue in the visitor 
industry. 

• All together, MSP generates nearly $10.7 billion in revenue to airport and visitor 
industry firms. 

1 



Local Purchases 
Firms dependent on the airport spend more than $1.1 billion on purchases from local 
office supply firms, retail outlets, maintenance and repair firms, and machine and 
parts firms. 

• The visitor industry spends another $154.5 million on purchases from local firms. 

• All together, companies doing business at MSP and in the related visitor industry 
make nearly $1.3 billion in local purchases. 

Taxes 
• MSP generates $626.3 million in state and local taxes, including: 

$429. 7 million in taxes from airport activity (of which $284 million goes to 
the state, $139 million to county governments and $7 million to municipal 
governments) 
$196.6 million in taxes from visitor industry activities related to the 6.5 
million visitors who come to the Twin Cities via MSP 

• MSP also generates $391.3 million in federal aviation-related taxes on air cargo, 
domestic passengers, international passengers, and security charges. 

PERSONALiNCOME.(M1i.LioNsj DiREc'f ......................................................... · ............................. · ............................................................................ . 
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Senate 
State of Minnesota 

Section 1, Subdivision 1 requires each insurance company that issues motor vehicle insurance in 
the state to provide, at least monthly, to the agent of the Commissioner of Public Safety, a record of 
each vehicle insurance policy in force. 

Subdivision 2 exempts reporting insurance companies and administrators of self-insurance 
plans from liability for complying with subdivision 1. 

Section 2 directs the commissioner to impose a 50-cent surcharge on registration taxes effective 
January 1, 2006. The surcharge is reduced to 25 cents on and after January 1, 2007. The surcharge 
proceeds are credited in the vehicle insurance verification account and appropriated to the 
commissioner to administer the vehicle insurance verification program. 

Section 3 includes a cross-reference. 

Section 4 grants rulemaking authority to the commissioner to implement statutory sections in 
sections 6-8 of this bill. 

Section 5 allows an insurance company to release information to the department's designated agent 
to verify insurance coverage. 

Section 6 requires a vehicle owner to provide any information the commissioner reasonably requires 
to determine that a vehicle is covered by insurance. 

Section 7 creates the vehicle insurance verification program. 



Subdivision 1 directs the commissioner to contract with an agent to administer the program, 
which will involve creating a vehicle insurance and registration database to verify compliance with 
insurance requirements. 

Subdivision 2 defines the agent's duties, to maintain a vehicle insurance database and a 
vehicle registration database, and compare them monthly to identify registered vehicles with owners 
who have not complied with insurance requirements. The agent must transmit on a monthly basis 
a list of registered, uninsured ve~cles, to the commissioner, and issue noncompliance notices. 

Subdivision 3 requires the commissioner to transmit certain information at least monthly to 
the agent, concerning registered vehicles and self-insurers. 

Subdivision 4 directs the agent to mail a notice of noncompliance to a vehicle owner who, 
for two consecutive months, has not provided insurance for a registered vehicle. The notice must 
direct the owner to provide proof of insurance within 45 days, or proof of exemption from the 
requirement, and it must explain penalties for operating a vehicle without insurance. The envelope 
must clearly state that the contents of the envelope are time-sensitive and require a response, and the 
envelope must display information to enable the post office to forward or return it to the sender. 

Subdivision 5 requires the agent to issue an additional notice of noncompliance, containing 
information on applicable penalties, to a vehicle owner who has not provided proof of required 
insurance within 45 days of the date of the first notice. The commissioner must record the issuance 
of the additional notice on the vehicle record. 

Section 8 relates to insurance information disclosure and penalties. 

Subdivision 1 restricts disclosure of information in the database except for enumerated 
exceptions: 

(a) The agent must verify coverage for a state or local government agency that is 
litigating or enforcing the insurance requirement; 

(b) The agent must issue a certification of insurance status of an individual or vehicle for 
a designated time period to a state or local government agency that is litigating or 
enforcing the insurance requirement; and 

(c) · The department shall disclose on request a person's insurance status to that person, 
a minor's parent or legal guardian, an incapacitated person's legal guardian, a person 
with power-of-attorney from the insured, a person with a notarized release from the 
insured person; or a person suffering loss or injury in a motor vehicle accident 
involving the insured. 

Subdivision 2 makes it a gross misdemeanor to knowingly release information from the 
database for an unauthorized purpose or to an unauthorized recipient. 
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Subdivision 3 exempts an insurer from liability for complying with this section by providing 
information to the agent. 

Subdivision 4 exempts that the state and department's agent from liability for utilizing the 
database as authorized by law. 

Section 9 directs the commissioner to reinstate, without proof of insurance or payment of a 
reinstatement fee, any driver's license suspended under the current sampling program, which is 
repealed in this bill. 

Section 10 declares all charges, complaints, and citations issued under the current sampling program 
and related violations, including driving after suspension, to be void. 

Section 11 requires the commissioner to purge from a person's driving record, any notation of a 
violation of the sampling program or related violation. An insurer may not increase an insurance 
policy premium for a violation of the sampling program by anamed insured. Any previous increases 
based on violations related to the sampling program must be rescinded. 

Section 12 requires the commissioner to report to the Legislature by September 1, 2007, concerning 
the operation of the vehicle insurance verification program, and its impact on the identification and 
number of uninsured motorists. 

Section 13 repeals the insurance verification sampling program. 

Section 14 gives immediate effect to sections 9, 10, 11, and 13. Remaining provisions are effective 
on August 1, 2005. 

BB/AV:rer 
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[SENATEE ] Sl794-2 

1 A bill for an act 

2 relating to motor vehicles; requiring insurance 
3 companies to report information; creating vehicle 
4 insurance verification program and special revenue 
5 account; requiring preparation of database to identify 
6 uninsured motorists; requiring commissioner of public 
7 safety to discontinue insurance verification sampling 
8 program; declaring charges for violations of sampling 
9 program laws to be void; reinstating certain drivers' 

10 licenses; authorizing rulemaking; requiring report; 
11 imposing criminal penalty; appropriating money; 
12 amending Minnesota Statutes 2004, sections 168.013, by 
13 adding a subdivision; 169.09, subdivision 13; 169.795; 
14 169.796, subdivision 1; proposing coding for new law 
15 in Minnesota Statutes, chapters 65B; 169; repealing 
16 Minnesota Statutes 2004, section 169.796, subdivision 
17 3. 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

19 Section 1. [65B.90] [MANDATORY DISCLOSURE.] 

20 Subdivision 1. [INFORMATION REPORTING REQUIREMENT.] On at 

21 least a monthly basis, each insurance company that issues 

22 policies of reparation security in this state and each 

23 administrator of a self-insurance plan registered with the 

24 commissioner of public safety must provide to the agent 

25 designated by the commissioner of public safety under section 

26 169.7991 a record of each reparation security policy in force, 

27 with the exception of policies that insure vehicles rated on a 

28 commercial or fleet basis. The record must include the name, 

29 date of birth, and driver's license number of each named insured 

30 individual; make, year, and identification number of each 

31 insured vehicle; and policy number, effective date, and 

Section 1 · 1 



[SENATEE ] Sl794-2 

1 expiration date of each policy. 

2 Subd. 2. [NONLIABILITY.] Neither an insurance company nor 

3 an administrator of a self-insurance plan is liable to any 

4 person for complying with this section. 

5 Sec. 2. Minnesota Statutes 2004, section 168.013, is 

6 amended by adding a subdivision to read: 

7 Subd. Sa. [VEHICLE INSURANCE VERIFICATION ACCOUNT; 

8 SURCHARGE.] The commissioner shall impose a surcharge of 50 

9 cents on registration taxes authorized under this section for 

10 registration taxes collected January 1, 2006, or later. For 

11 registration taxes collected on and after January 1, 2007, the 

12 surcharge is reduced to 25 cents. The commissioner shall 

13 forward the proceeds of the surcharge to the commissioner of 

14 finance on a monthly basis. Upon receipt, the commissioner of 

15 finance shall credit the surcharge proceeds to a special revenue 

16 account, to be known as the vehicle insurance verification 

17 account. Money in the account is appropriated to the 

18 commissioner of public safety to be used to administer the 

19 vehicle insurance verification program, including to contract 

20 with an agent to carry out this program. 

21 Sec. 3. Minnesota Statutes 2004, section 169.09, 

22 subdivision 13, is amended to read: 

23 Subd.. 13 .. [REPORTS CONFIDENTIAL; EVIDENCE, FEE, PENALTY, 

24 APPROPRIATION.] _(a) All written reports and supplemental reports 

25 required under this section shall be for the use of the 

26 commissioner of public safety and other appropriate state, 

27 federal, county, and municipal governmental agencies for 

28 accident analysis purposes, except: 

29 (1) the commissioner of public safety or any law 

30 enforcement agency shall, upon written request of any person 

31 involved in an accident or upon written request of the 

32 representative of the person's estate, surviving spouse, or one 

33 or more surviving next of kin, or a .trustee appointed pursuant 

34 to section 573.02, disclose to the requester, the requester's 

35 legal counsel, or a representative of the requester's insurer 

36 the report required under subdivision 8; 

Section 3 2 



[SENATEE S1794-2 

1 (2) the commissioner of public safety shall, upon written 

2 request, provide the driver filing a report under subdivision 7 

3 with a copy of the report filed by the driver; 

4 (3) the commissioner of public safety may verify with 

5 insurance companies vehicle insurance information to enforce 

6 sections 65B.48, 169.792, 169.793, 169.796, a~a 169.797, and 

7 169.7991; 

8 (4) the commissioner of public safety shall provide the 

9 commissioner of transportation the information obtained for each 

10 traffic accident involving a commercial motor vehicle, for 

11 purposes of administering commercial vehicle safety regulations; 

12 and 

13 (5) the commissioner of public safety may give to the 

14 United States Department of Transportation commercial vehicle 

15 accident information in connection with federal grant programs 

16 relating to safety. 

17 (b) Accident reports and data contained in the reports 

18 shall not be discoverable under any provision of law or rule of 

19 court. No report shall be used as evidence in any trial, civil 

20 or criminal, arising out of· an accident, except that the 

21 commissioner of public safety shall furnish upon the demand of 

22 any person who has, or claims to have, made a report, or, upon 

23 demand of any court, a certificate showing that a specified 

24 accident report has or has not been made to the commissioner 

25 solely to prove compliance or failure to comply with the 

26 requirements that the report be made to the commissioner. 

27 (c) Nothing in this subdivision prevents any person who has 

28 made a report pursuant to this section from providing 

29 information to any persons involved in an accident or their 

30 representatives or from testifying in any trial, civil or 

31 criminal, arising out of an accident, as to facts within the 

32 person's knowledge. It is intended by this subdivision to 

33 render privileged the reports required, but it is not intended 

34 to prohibit proof of the facts to which the reports relate. 

35 (d) Disclosing any information contained in any accident 

36 report, except as provided in this subdivision, section 13.82, 

Section 3 3 



[SENATEE ] S1794-2 

1 subdivision 3 or 6, or other statutes, is a misdemeanor. 

2 (e) The commissioner of public safety may charge authorized 

3 persons a $5 fee for a copy of an accident report. The 

4 commissioner may also furnish copies of the modified accident 

5 records database to private agencies as provided in paragraph 

6 (g), for not less than the cost of preparing the copies on a 

7 bulk basis. 

8 (f) The commissioner and law enforcement agencies may 

9 charge commercial users who request access to response or 

10 incident data relating to accidents a fee not to exceed 50 cents 

11 per report.. "Commercial user" is a user who in one location 

12 requests access to data in more than five accident reports per 

13 month, unless the user establishes that access is not for a 

14 commercial purpose. Money collected by the commissioner under 

15 this paragraph is appropriated to the commissioner. 

16 (g) The commissioner may provide a modified copy of the 

17 accident records database that does not contain names, driver's 

18 license numbers, vehicle license plate numbers, addresses, or 

19 other identifying data to the public upon request. However, 

20 unless the accident records data base includes the motor vehicle 

21 identification number, the commis~ioner shall include the 

22 vehicle license plate number if a private agency certifies and 

23 agrees that the agency: 

24 (1) is in the business of collecting accident and damage 

25 information on vehicles; 

26 (2) will use the vehicle license plate number only for the 

27 purpose of identifying vehicles that have been involved in 

28 accidents or damaged in order to provide this information to 

29 persons seeking access to a vehicle's history and not for the 

30 purpose of identifying individuals or for any other purpose; and 

31 (3) will be subject to the penalties and remedies under 

32 sections 13.08 and 13.09. 

33 Sec. 4. Minnesota Statutes 2004, section 169.795, is 

34 amended to read: 

35 169.795 [VEHICLE INSURA~CE RULES.] 

36 The commissioner of public safety shall adopt rules 

Section 4 4 
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[SENATEE ] S1794-2 

necessary to implement sections 168.041, subdivision 4; 169.09, 

subdivision 14; and 169.791 to ~69.~96 169.7992. 

Sec. 5. Minnesota Statutes 2004, section 169.796, 

subdivision 1, is amended to read: 

Subdivision 1. [RELEASE OF INFORMATION.] An insurance 

company shall release information to the Department of Public 

Safety, its agent designated under section 169.7991, or the law 

enforcement authorities necessary to the verification of 

insurance coverage. An insurance company or its agent acting on 

its behalf, or an authorized person who releases the above 

information, whether oral or written, acting in good faith, is 

immune from any liability, civil or criminal, arising in 

connection with the release of the information. 

Sec. 6. [169.7967] [INFORMATION MAY BE REQUIRED.] 

A vehicle owner shall provide any information the 

commissioner reasonably requires to determine that a motor 

vehicle or motorcycle is covered by a plan of reparation 

security. This information includes the name and address of the 

owner, the name of the reparation obliger, the insurance policy 

number, and any other data the commissioner requires. 

Sec. 7. [169.7991] [VEHICLE INSURANCE VERIFICATION 

22 PROGRAM.] 

23 Subdivision 1. [ADMINISTRATION OF PROGRAM; CONTRACT.] The 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

commissioner of public safety shall contract with an agent to 

create and administer a vehicle insurance verification program. 

The program will involve the establishment of a vehicle 

insurance and registration database to verify compliance with a 

motor vehicle owner's or operator's security requirements under 

section 65B.48. 

Subd. 2. [AGENT DUTIES.] The agent shall: 

(1) create, maintain, and update monthly a database of 

vehicle insurance policies in force in this state from 

information provided by insurance companies, administrators of 

self-insurance plans under section 65B.90, and the commissioner 

of public safety with regard to self-insurers; 

(2) create, maintain, and update monthly a database of 

Section 7 5 



[SENATEE ] Sl794-2 

1 vehicles registered in this state from information supplied by 

2 the commissioner of public safety; 

3 (3) compare, 9n a monthly basis, the vehicle registration 

4 database with the vehicle insurance database to identify 

5 vehicles registered in this state with owners who are not in 

6 compliance with security requirements under section 65B.48; 

7 (4) transmit, on a monthly basis, to the commissioner a 

8 record of all vehicles registered in this state, but not insured 

9 in this state; and 

10 (5) issue notices as described in subdivisions 4 and 5. 

11 Subd. 3. [COMMISSIONER DUTIES.] The commissioner of public 

12 safety shall provide the agent, at least monthly, with the 

13 following information: 

14 (1) on each vehicle registered within the state: vehicle 

15 make, model, and identification number; owner's name, date of 

16 birth, address, and driver's license number; and date of next 

17 required registration renewal; and 

18 (2) on each individual self-insurer registered with the 

19 department under section 65B.48, subdivision 3: name and date 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

of birth; driver's license number; and make, year, and 

identification number of each insured vehicle. 

Subd .. 4. [NONCOMPLIANCE NOTICE.] When a comparison under 

subdivision 2 identifies a vehicle registered within this state 

without a plan of reparation security required under section 

65B.48 for two consecutive months, the agent shall mail notice 

of noncompliance to the vehicle owner stating that the owner 

must provide to the agent within 45 days proof of reparation 

security required by section 65B.48 or proof of exemption from 

the compulsory reparation security requirement. The notice must 

state that operation of a vehicle without required insurance may 

subject the owner to criminal penalties, driver's license 

revocation, vehicle registration revocation, and reinstatement 

fees. The envelope in which the notice is mailed must clearly 

state on the front that the contents of the envelope are 

time-sensitive and a response is required. The envelope must 

display information necessary to enable the postal service to 

Section 7 6 
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1 return undeliverable mail to the sender. The commissioner may 

2 not block forwarding of the mailed notice. 

3 Subd. 5. [ADDITIONAL NOTICE.] If, at least 45 days after 

4 the date of a notice to a vehicle owner issued under subdivision 

5 4, the agent has not received proof of required reparation 

6 security or exemption from the requirement, the agent shall 

7 issue an additional notice of noncompliance to the vehicle 

8 owner. The notice must contain a statement of the applicable 

9 penalties, including criminal penalties, driver's license 

10 revocation, vehicle registration revocation, and reinstatement 

11 fees for operating a vehicle without required insurance. The 

12 agent shall notify the commissioner of the issuance of an 

13 additional notice of noncompliance. The commissioner shall 

14 record the issuance of the notice and date of issuance on the 

15 vehicle record. 

16 Sec. 8. [169.7992] [INSURANCE INFORMATION DISCLOSURE; 

17 PENALTY.] 

18 Subdivision 1. [RESTRICTION ON DISCLOSURE.] The 

19 information in the database established in section 169.7991 may 

20 not be disclosed under chapter 13 or otherwise, except as 

21 follows: 

22 (a) For investigating, litigating, or enforcing the 

23 compulsory reparation security requirement under section 65B.48, 

24 the agent shall verify insurance coverage for a state or local 

25 government agency. 

26 (b) For investigating, litigating, or enforcing the 

27 compulsory reparation security requirement under section 65B.48, 

28 the agent, upon request of a state or local government agency, 

29 shall issue to the requesting agency a certification of 

30 insurance status, as contained in the database, of a specific 
f 

31 individual or vehicle for a time period designated by the 

32 government agency. 

33 (c) Upon request, the department shall disclose whether or 

34 not a person is insured to: 

35 (1) that person; 

36 (2) the parent or legal guardian of that person, if the 

Section 8 7 
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1 person is an unemancipated minor; 

2 (3) the legal guardian of that person, if the person is 

3 legally incapacitated; 

4 (4) a person who has power of attorney from the insured 

5 person; 

6 (5) a person who submits a notarized release from the 

7 insured person dated no more than 90 days before the date the 

8 request is made; or 

9 (6) a person suffering loss or injury in a motor vehicle 

10 accident in which the insured person is involved, but only as 

11 part of an accident report as authorized in section 169.09. 

12 Subd. 2. [CRIMINAL PENALTY.] A person who knowingly 

13 releases or discloses information from the database for a 

14 purpose other than those authorized in this section, or to a 

15 person who is not entitled to it, is guilty of a gross 

16 misdemeanor. 

17 Subd. 3. [INSURER NONLIABILITY.] An insurer is not liable 

18 to any person for complying with this section by providing 

19 information to the agent. 

20 Subd. 4. [STATE AND DEPARTMENT NONLIABILITY.] Neither the 

21 state nor the department's agent is liable to any person for 

22 gathering, managing, or using the information in the database as 

23 provided in this section and section 169.7991, or for the 

~4 consequences of any act carried out under the authority of 

25 section 169.796, subdivision 3. 

26 Sec. 9. [REINSTATEMENT OF SUSPENDED LICENSES.] 

27 The commissioner of public safety, without requiring proof 

28 of insurance or payment of a reinstatement fee, shall reinstate 

29 the driver's license of every vehicle owner whose license is 

30 suspended under Minnesota Statutes, section 169.796, subdivision 

31 3. 

32 Sec .. 10.. [DISMISSAL OF CHARGES.] 

33 All charges, complaints, and citations issued for a 

14 violation of Minnesota Statutes, section 169.796, subdivision 3, 

35 or a related violation, including driving after a license 

36 suspension imposed for failure to comply with the provisions of 

Section 10 8 
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1 Minnesota Statutes, section 169.796, subdivision 3, are void and 

2 must be dismissed. 

3 Sec. 11. [REMOVAL OF PREVIOUS VIOLATIONS.] 

4 The commissioner shall purge from a person's driving record 

5 any notation of a violation of Minnesota Statutes, section 

6 169.796, subdivision 3, and any notation of a related violation, 

7 including driving after a license suspension imposed for failure 

8 to comply with the provisions of Minnesota Statutes, section 

9 169.796, subdivision 3. An insurer may not increase a premium 

10 for a policy of vehicle insurance on the basis of a violation 

11 described in this section by a named insured if the violation 

12 occurred before the effective date of this section, and any such 

13 increase previously imposed must be rescinded. 

14 Sec. 12. [REPORT TO LEGISLATURE.] 

15 The commissioner of public safety shall report to the 

16 chairs of the house of representatives and senate committees 

17 with jurisdiction over transportation policy by September 1, 

18 2007, concerning the operation of the vehicle insurance 

19 verification program, and the impact of the program on the 

20 identification and number of uninsured motorists. 

21 Sec. 13. [REPEALER.] 

22 Minnesota Statutes 2004, section 169.796, subdivision 3, is 

23 repealed. 

24 Sec. 14. [EFFECTIVE DATE.] 

25 Sections 9, 10, 11, and 13 are effective the day following 

26 final enactment. 
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1 Senator Higgins from the Committee on state and Local 
2 Government Operations, to which was re-referred 

3 S.F. No. 1794: A bill for an act relating to motor 
4 vehicles; requiring insurance companies to report information; 
5 creating vehicle insurance verification program and special 
6 revenue account; requiring preparation of database to identify 
7 uninsured motorists; requiring commissioner of public safety to 
8 discontinue insurance verification sampling program; declaring 
9 charges for violations of sampling program laws to be void; 

10 reinstating certain drivers' licenses; authorizing rulemaking; 
11 requiring report; imposing criminal penalty; appropriating 
12 money; amending.Minnesota Statutes 2004, sections 168.013, by 
13 adding a subdivision; 169.09, subdivision 13; 169.795; 169.796, 
14 subdivision 1; proposing coding for new law in Minnesota 
15 Statutes, chapters 65B; 169; repealing Minnesota statutes 2004, 
16 section 169.796, subdivision 3. 

17 Reports the same back with the recommendation that the bill 
18 do pass. Report adopted. 

19 

20 

21 
22 
23 
24 
25 

April 4, 2005 .................... . 
(Date of Committee recommendation) 
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1 A bill for an act 

2 relating to airports; requiring supplemental chapter 
3 in state aviation system plan; creating advisory 
4 council on aviation planning; amending Minnesota 
5 Statutes 2004, section 174.03, by adding a 
6 subdivision; proposing coding for new law in Minnesota 
7 Statutes, chapter 174. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. Minnesota Statutes 2004, section 174.03, is 

10 amended by adding a subdivision to read: 

11 Subd. 2a. [STATE AVIATION PLAN.] {a) 'Each revision of the 

12 state aviation system plan must comply with the Feder.al Aviation 

13 Administration .requirements and include a supplemental chapter. 

14 The supplemental chapter must include the following: 

15 (1) an analysis of the projected commercial aviation needs 

16 of the state over the next 20 years; 

17 (2) a description of the present capacity, function, and 

18 levels of activity at each commercial service airport as 

19 designated by the Federal Aviation Administration, each airport 

20 that the commissioner determines is likely to become a 

21 commercial service airport in the next 20 years, and any other 

22 airport that the commissioner determines should be included by 

23 reason of commercial passenger or cargo service levels; and 

24 (3) a description of the capacity, function, and levels of 

25 activity that each airport identified in clause (2) must have in 

26 order to carry out the plan's goal and objectives and meet the 

Section l l 
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1 needs described under clause (1). 

2 (b) In assessing aviation needs and the capacity, function, 

3 and level of activity at any airport, the plan must consider 

4 both commercial passenger .service and cargo service. 

5 Sec. 2. [174.032] [ADVISORY COUNCIL ON AVIATION PLANNING.] 

6 Subdivision 1. [ADVISORY COUNCIL CREATED.] (a) The 

7 commissioner shall create an advisory council on aviation 

8 planning to advise the commissioner on the supplemental chapter 

9 of the state aviation system plan. The council consists of the 

10 following members appointed by the commissioner except where 

11 otherwise provided: 

12 (1) one member of the Metropolitan Airports Commission; 

13 (2) one representative of major commercial airlines; 

14 (3) one representative of independent pilots who fly for 

15 small business; 

16 (4) one representative of the air cargo industry; 

17 (5) two representatives of the business community unrelated 

18 to aviation, one of whom must reside within the seven-county 

19 metropolitan area and one of whom must reside outside that area; 

20 (6) one representative of environmental interests; 

21 (7) one employee of the Department of Transportation's 

22 Office of Aeronautics; 

23 (8) two representatives of neighborhoods that are 

24 significantly affected by airplane noise appointed by community 

25 representatives on the Noise Oversight Committee; 

26 (9) one representative of tier-two airports (St. Cloud, 

27 Duluth, Willmar, and Rochester); 

28 (10) one member of the senate committee having jurisdiction 

29 over transportation policy, appointed by the chair of that 

30 committee; 

31 (11) one member of the house of representatives committee 

32 having jurisdiction over transportation policy, appointed by the 

33 chair of that committee; 

34 (12) one representative of the local Airline Service Action 

3.5 Commit tee; 

36 (13) one representative of the Citizens League of the Twin 

Section 2 2 
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1 Cities; 

2 (14) one representative of the Association of Minnesota 

Counties; 

4 (15) one representative of the League of Minnesota Cities; 

5 (16) one representative of the Minnesota Department of 

6 Employment and Economic Development; and 

7 (17) one representative of the Metropolitan Council. 

8 (b) Members of the advisory council serve at the pleasure 

9 of the appointing authority. Members shall serve without 

10 compensation. 

11 Subd. 2. [ADVISORY COUNCIL DUTIES.] (a) The advisory 

12 council on aviation planning shall advise the commissioner on 

13 the aviation planning chapter of the state aviation system 

~4 plan. The advisory council shall assist in the development of 

15 the state aviation system plan by reviewing the work and making 

16 recommendations. The state aviation system plan must consist of: 

17 (1) an inventory of airport facilities, based aircraft and 

18 operations; 

19 (2) a forecast of aviation activities; 

20 (3) a needs assessment to determine improvements needed and 

21 recommendations for each airport by five-year, ten-year, and 

22 . 20-year forecast periods; 

23 (4) present and anticipated capacity needs of commercial 

.4 service airports,· including limitations on expanding the 

25 capacity of individual commercial service airports imposed by 

26 state or local regulations, safety or. environmental concerns, 

27 and land uses near the airport that are incompatible with 

28 airport operations; 

29 (5) the needs of Minnesota residents and businesses for 

30 passenger and cargo service, from both a statewide and regional 

31 perspective; 

32 (6) anticipated changes in commercial aircraft types and 

33 characteristics; 

14 (7) no1se and other environmental impacts of aviation at 

35 commercial service airports; 

36 (8) trends in the aviation and airline industries; and 

Section 2 .3 
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1 (9) relationship between aviation and other forms of 

2 transportation covered by the state transportation plan. 

3 (b) The advisory council may also make recommendations to 

4 the commissioner, the Metropolitan Airports Commission, and the 

5 legislature concerning the policy steps needed to implement the 

6 chapter. 

7 Subd. 3. [TERM OF COUNCIL; EXPIRATION; RECONVENING.]·~ 

8 The commissioner shall appoint the first advisory council by 

9 July 1, 2005. The council shall submit any recommendations it 

10 makes to the legislature by January 15, 2006. The terms of all 

11 members of the advisory council serving on July 1, 2005, expire 

12 on January 1, 2007. 

13 (b) The commissioner shall appoint and convene a new 

14 advisory council not less than two years before the date on 

15 which each revision of the state aviation system plan is 

16 required under section 174.03, subdivision la~ Each such 

17 advisory council must consist of members as prescribed in 

18 subdivision 1, who shall serve on the same terms as set forth 

19 under subdivision 1. Each such advisory council expires on the 

20 date on which the revision of the state aviation system plan 

21 becomes final. 
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1 senator Higgins from the Committee on state and Local 
2 Government Operations, to which was re-referred 

3 S.F. No. 981: A bill for an act relating to airports; 
4 requiring supplemental chapter in state aviation system plan; 
5 creating advisory council on aviation planning; amending 
6 Minnesota Statutes 2004, section 174.03, by adding a 
7 subdivision; proposing coding for new law in Minnesota Statutes, 
8 chapter 174. 

9 Reports the same back with the recommendation that the bill 
10 do pass and be re-referred to the Committee on Rules and 
11 Administration. Report adopted. 

12 

13 

14 
15 
16 
17 
18 

..-----

April 4, 2005 .................... . 
(Date of Committee recommendation) 
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Section 1 authorizes a city of the first class by ordinance to establish a civil rights or human rights 
department, director, or commission, or grant additional powers to existing civil rights or human 
rights departments, director, or commission, so that the rights and remedies afforded to persons 
claiming discriminatory housing practices qualify the city department as a substantially equivalent 
agency under federal HUD regulations. 

Section 2 authorizes a civil rights or human rights department, director, or commission authorized 
by section 1 to impose and enforce through the district court any remedy, sanction, or penalty 
enumerated in federal housing discrimination statutes. 

Subdivision 2 gives a district court jurisdiction to enforce the penalties when they are 
imposed by a civil rights or human rights department, director, or commission operating 
under this act and the district court may also enforce the remedies, sanctions, and penalties 
in the exercise of its own jurisdiction to enforce the housing discrimination provisions if the 
ordinance provides that the original enforcement is in the district court. 

Subdivision 3 requires that a claim filed under this bill to be filed within one year, the same 
time for filing a claim under the Minnesota Human Rights Act. 

Subdivision 4 authorizes an appeal to the district court for any person receiving an adverse 
ruling from a civil rights or human rights department, director, or commission. 

Section 3 is the effective date provision of the day following final enactment. 
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Senators Dibble, Cohen and ffiggins introduced--

S.F. No. 1552: Referred to the Committee on State and Local Government Operations. 

1 A bill for an act 

2 relating to local government; authorizing city 
3 councils in cities of the first class to establish 
4 civil rights or human rights departments; providing 
5 enforcement.powers for housing discrimination cases. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. [CIVIL RIGHTS ORDINANCE.J 

8 Notwithstanding any statute, city charter provision, or 

9 ordinance to the contrary, and in addition to all other powers 

10 conferred by statute or charter, the city council of a city of 

11 the first class may, by ordinance,. establish a civil rights or 

12 human rights department, director, or commission, or grant 

13 additional powers to an existing civil rights or human rights 

14 department, director, or commission so that the rights and 

15 remedies afforded to persons claiming discriminatory housing 

16· practices qualify the civil rights or human rights department, 

17 director, or commission as a substantially eguivalent agency 

18 under the regulations of the federal Department of Housing and 

19 Urban Development in Code of Federal Regulations, title 24, part 

20 115, subpart B. 

21 Sec. 2. [REMEDIES; ENFORCEMENT.] 

22 Subdivision 1. [HOUSING DISCRIMINATION ENFORCEMENT.] A 

23 civil rights or human rights department, director, or commission 

24 authorized by this act may impose and, through the district 

25 court, enforce any remedy, sanction, or penalty enumerated in 

Section 2 1 
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1 Code of Federal Regulations, title 24, section 115.202, in 

2 housing discrimination cases. 

3 Subd. 2. [DISTRICT COURT JURISDICTION.] The district court 

4 has jurisdiction to enforce the remedies, sanctions, or 

5 penalties when they are imposed by a civil rights or human 

6 rights department, director, or commission operating under this 

7 act in housing discrimination cases. The district court also 

8 has jurisdiction to impose and enforce the remedies, sanctions, 

9 or penalties in the exercise of its own jurisdiction to enforce 

10 the housing discrimination provisions of a human rights or civil 

11 rights ordinance of a city of the first class, if the ordinance 

12 provides that original enforcement jurisdiction is in the 

13 district court. 

14 Subd. 3. [TIME LIMIT FOR FILING CLAIM.] The time for 

15 filing a claim with a civil rights or huma·n rights department, 

16 director, or commission, or as an. original civil action in the 

17 district court, cannot exceed the time for filing a claim under 

18 Minnesota Statutes, section 363A.28, subdivision 3. 

19 Subd. 4. [JUDICIAL REVIEW.] A party aggrieved by a final 

20 decision or order of a civil rights or human rights department, 

21 director, or commission may seek judicial review in the district 

22 court within the time provided in cases of district court 

23 judicial review of local government action. 

2 4 Sec. 3 • [EFFECTIVE DATE_. ] 

25 Sections 1 and 2 are effective the day following final 

26 enactment. 
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1 senator Higgins from the Committee on state and Local 
2 Government Operations, to which was referred 

3 S.F. No. 1552: A bill for an act relating to local 
4 government; authorizing city councils in cities of the first 
5 class to establish civil rights or human rights departments; 
6 providing enforcement powers for housing discrimination cases. 

7 Reports the same back with the recommendation that the bill 
8 do pass. Report adopted. 

9 

10 

11 
12 
13 
14 
15 

. ~0f?:.· ..... ·. (e~ilee Chair) , 

April 4, 2005 .................... . 
(Date of Committee recommendation) 
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1 A bill for an act 

2 relating to health; recodifying statutes and rules 
3 relating to social work; authorizing rulemaking; 
4 providing penalties; modifying provisions relating to 
5 physical therapists; providing penalties; modifying 
6 the Psychology Practice Act; phasing out licensure as 
7 a licensed psychological practitioner; modifying 
8 dental licensure provisions; establishing fees; 
9 modifying provisions for licensed professional 

10· counselors; authorizing certain rulemaking; modifying 
11 physician review; modifying information contained on 
12 prescriptions; providing recognition for the practice 
13 of respiratory therapy in emergency situations; 
14 providing that audiologists need not obtain hearing 
15 instrument dispenser certification; providing 
16 penalties; transferring oversight authority for the 
17 Office of Mental Health Practice; requiring a report; 
18 establishing penalty fees for certain credentialed 
19 health occupations; providing criminal penalties; 
20 appropriating money; amending Minnesota Statutes 2004, 
21 sections 13.383, subdivision 10; 13.411, subdivision 
22 5; 144.335, subdivision l; 144A.46, subdivision 2; 
23 147.09; 147A.18, subdivisions 1, 3; 147C.05; 148.512, 
24 subdivision 6, by adding subdivisions; 148.515, by 
25 adding a subdivision; 148.5194, by adding 
26 subdivisions; 148.5195, subdivision 3; 148.6445, by 
27 adding a subdivision; 148.65, by adding subdivisions; 
28 148.706; 148.75; 148.89, subdivision 5; 148.90, 
29 subdivision l; 148.907, by adding a subdivision; 
30 148.908, subdivision 2, by adding a subdivision; 
31 148.909; 148.916, subdivision 2; 148.925, subdivision 
32 6; 148.941, subdivision 2; 148.96, subdivision 3; 
33 148B.53, subdivisions 1, 3; 148B.54, subdivision 2; 
34 148B.59; 148B.60; 148B.61; 148C.03, subdivision l; 
35 148C.04, subdivisions 3, 4, 6; 148C.091, subdivision 
36 l; 148C.10, subdivision 2; 148C.ll, subdivisions 1, 4, 
37 5, 6; 148C.12, subdivision 3, by adding a subdivision; 
38 lSOA.01, subdivision 6a; 150A.06, subdivision la; 
39 150A.10, subdivision la; 153A.13, subdivision 5; 
40 153A.14, subdivisions 2i, 4, 4c; 153A.15, subdivision 
41 l; 153A.20, subdivision l; 214.01, subdivision 2; 
42 214.103, subdivision l; 245.462, subdivision 18; 
43 245.4871, subdivision 27; 256B.0625, subdivision 38; 
44 256J.08, subdivision 73a; 319B.02, subdivision 19; 
45 319B.40; Laws 2003, chapter 118, section 29, as 
46 amended; proposing coding for new law in Minnesota 
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1 Statutes, chapters 148; 148B; 148C; 150A; 153A; 
2 providing coding for new law as Minnesota Statutes, 
3 chapter 148D; repealing Minnesota Statutes 2004, 
4 sections 148B.18; 148B.185; 148B.19; 148B.20; 148B.21; 
5 148B.215; 148B.22; 148B.224; 148B.225; 148B.226; 
6 148B.24; 148B.25; 148B.26; 148B.27; 148B.28; 148B.281; 
7 148B.282; 148B.283; 148B.284; 148B.285; 148B.286; 
8 148B.287; 148B.288; 148B.289; 148C.02; 148C.12, 
9 subdivision 4; 153A.14, subdivision 2a; Minnesota 

10 Rules, parts 4747.0030, subparts 11, 16; 4747.1200; 
11 4747.1300; 5601.0100, subparts 3, 4; 8740.0100; 
12 8740.0110; 8740.0120; 8740.0122; 8740.0130; 8740.0155; 
13 8740.0185; 8740.0187; 8740.0200; 8740.0240; 8740.0260; 
14 8740.0285; 8740.0300; 8740.0310; 8740.0315; 8740.0320; 
15 8740.0325; 8740.0330; 8740.0335; 8740.0340; 8740.0345. 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

17 ARTICLE 1 

18 BOARD OF SOCIAL WORK 

19 Section 1. Minnesota Statutes 2004, section 13.383, 

20 subdivision 10, is amended to read: 

21 Subd. 10. [SOCIAL WORKERS.] (a) [DISCIPLINARY DATA 

22 GENERALLY.] Data held by the Board of Social Work in connection 

23 with disciplinary matters are classified under 

24 sections %48B•z8%1-sttbd±~±s±ons-z-Bnd-51-and-%48B.%85 148D.255 

25 to 148D.270. 

26 (b) [REPORTS OF VIOLATIONS.] Certain reports of violations 

27 submitted to the Board of Social Work are classified 

28 under seee±on-%48B.%84 sections 148D.240 to 148D.250. 

29 (c) [CLIENT RECORDS.] Client records of a patient cared 

30 for by a social worker who is under review by the Board of 

31 Social Work are classified under seee±ens-%48B.i8i-and-%48B.i867 

32 sttbd±~±s±en-3 section 148D.230. 

33 Sec. 2. Minnesota Statutes 2004, section 13.411, 

34 subdivision 5, is amended to read: 

35 Subd. 5. [SOCIAL WORKERS.] Residence addresses and 

36 telephone numbers of social worker licensees are classified 

37 under seee±on-%48B.%851-sttbd±~±s±en-5 chapter 148D. 

38 Sec. 3. Minnesota Statutes 2004, section 144.335, 

39 subdivision 1, is amended to read: 

40 Subdivision 1. [DEFINITIONS.] For the purposes of ·this 

41 section, the following terms have the meanings given them: 

42 (a) "Patient" means a natural person who has received 

43 health care services from a provider for treatment or 

Article 1 Section 3 2 
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1 examination of a medical, psychiatric, or mental condition, the 

2 surviving spouse and parents of a deceased patient, or a person 

3 the patient appoints in writing as a representative, including a 

4 health care agent acting pursuant to chapter 145C, unless the 

5 authority of the agent has been limited by the principal in the 

6 principal's health care directive. Except for minors who have 

7 received health care services pursuant to sections 144.341 to 

8 144.347, in the case of a minor, patient includes a parent or 

9 guardian, or a person acting as a parent or guardian in the 

10 absence of a parent or guardian. 

11 (b) "Provider" means (1) any person who furnishes health 

12 care services and is regulated to furnish the services ·pursuant 

13 to chapter 147, 147A, 147B, 147C, 1470, 148, 148B, 148C, 1480, 

14 150A, 151, 153, or 153A, or Minnesota Rules, chapter 4666; (2) a 

15 home care provider licensed under section 144A.46; (3) a health 

16 care facility licensed pursuant to this chapter or chapter 144A; 

17 (4) a physician assistant registered under chapter 147A; and (5) 

18 an unlicensed mental health practitioner regulated pursuant to 

19 sections 148B.60 to 148B.71. 

20 (c) "Individually identifiable form" means a form in which 

21 the patient is or can be identified as the subject of the health 

22 records. 

23 Sec. 4. Minnesota Statutes 2004, section 144A.46, 

24 subdivision 2, is amended to read: 

25 Subd. 2. [EXEMPTIONS.] The following individuals or 

26 organizations are exempt from the requirement to obtain a home 

27 care provider license: 

28 (1) a person who is licensed as a registered nurse under 

29 sections 148.171 to 148.285 and who independently provides 

30 nursing services in the home without any contractual or 

31 employment relationship to a home care provider or other 

32 organization; 

33 (2) a personal care assistant who provides services to only 

34 one individual under the medical assistance program as 

35 authorized under sections 256B.0625, subdivision 19a, and 

36 256B.04, subdivision 16; 

Article 1 Section 4 3 
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l (3) a person or organization that exclusively offers, 

2 provides, or arranges for personal care assistant services to 

3 only one individual under the medical assistance program as 

4 authorized under sections 256B.0625, subdivision 19a, and 

5 256B.04, subdivision 16; 

6 (4) a person who is licensed under sections 148.65 to 

7 148.78 and who independently provides physical therapy services 

8 in the home without any contractual or employment relationship 

9 to a home care provider or other organization; 

10 (5) a provider that is licensed by the commissioner of 

11 human services to provide semi-independent living services under 

12 Minnesota Rules, parts 9525.0500 to 9525.0660 when providing 

13 home care services to a person with a developmental disability; 

14 (6) a provider that is licensed by the commissioner of 

15 human services to provide home and community-based services 

16 under Minnesota Rules, parts 9525.2000 to 9525.2140 when 

17 providing home care services to a person with a developmental 

18 disability; 

19 (7) a person or organization that provides only home 

20 management services, if the person or organization is registered 

21 under section 144A.461; or 

22 (8) a person who is licensed as a social worker under 

23 seee±ens-i48B.i8-ee-i48B.%89 chapter 1480 and who provides 

24 social work services in the home independently and not through 

25 any contractual or employment relationship with a home care 

26 provider or other organization. 

27 An exemption under this subdivision does not excuse the 

28 individual from complying with applicable provisions of the home 

29 care bill of rights. 

30 Sec. 5. Minnesota Statutes 2004, section 147.09, is 

31 amended to read: 

32 147.09 [EXEMPTIONS.] 

33 Section 147.081 does not apply to, control, prevent or 

34 restrict the practice, service, or activities of: 

35 (1) A person who is a commissioned medical officer of, a 

36 member of, or employed by, the armed forces of the United 

Article l Section 5 4 
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1 States, the United States Public Health Service, the Veterans 

2 Administration, any federal institution or any federal agency 

3 while engaged in the performance of official duties within this 

4 state, if the person is licensed elsewhere. 

5 (2) A licensed physician from a state or country who is in 

6 actual consultation here. 

7 (3) A licensed or registered physician who treats the 

8 physician's home state patients or other participating patients 

9 while the physicians and those patients are participating 

10 together in outdoor recreation in this state as defined by 

11 section 86A.03, subdivision 3. A physician shall first register 

12 with the board on a form developed by the board for that 

13 purpose. The board shall not be required to promulgate the 

14 contents of that form by rule. No fee shall be charged for this 

15 registration. 

16 (4) A student practicing under the direct supervision of a 

17 preceptor while the student is enrolled in and regularly 

18 attending a recognized medical school. 

19 · (5) A student who is in continuing training and performing 

20 the duties of an intern or resident or engaged in postgraduate 

21 work considered by the board to be the equivalent of an 

22 internship or residency in any hospital or institution approved 

23 for training by the board, provided the student has a residency 

24 permit issued by the board under section 147.0391. 

25 (6) A person employed in a scientific, sanitary, or 

26 teaching capacity by the·state university, the Department of 

27 Education, a public or private school, college, or other bona 

28 fide educational institution, a nonprofit organization, which 

29 has tax-exempt status in accordance with the Internal Revenue 

30 Code, section 50l(c)(3), and is organized and operated primarily 

31 for the purpose of conducting scientific research directed 

32 towards discovering the causes of and cures for human diseases, 

33 or the state Department of Health, whose duties are entirely of 

34 a research, public health, or educational character, while 

35 engaged in such duties; provided that if the research includes 

36 the study of humans, such research shall be conducted under the 

Article 1 Section 5 5 
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1 supervision of one or more physicians licensed under this 

2 chapter. 

3 (7) Physician's assistants registered in this state. 

4 (8) A doctor of osteopathy duly licensed by the state Board 

5 of Osteopathy under Minnesota Statutes 1961, sections 148.11 to 

6 148.16, prior to May 1, 1963, who has not been granted a license 

7 to practice medicine in accordance with this chapter provided 

8 that the doctor confines activities within the scope of the 

9 license. 

10 (9) Any person licensed by a health related licensing 

11 board, as defined in section 214.01, subdivision 2, or 

12 registered by the commissioner of health pursuant to section 

13 214.13, including psychological practitioners with respect to 

14 the use of hypnosis~ p~ovided that the persori confines 

15 activities within the scope of the license. 

16 (10) A person who practices ritual circumcision pursuant to 

17 the requirements or tenets of any established religion. 

18 (11) A Christian Scientist or other person who endeavors to 

19 prevent or cure disease·or suffering exclusively by mental or 

20 spiritual means or by prayer. 

21 (12) A physician licensed to practice medicine in another 

22 state who is in this state for the sole purpose of providing 

23 medical services at a competitive athletic event. The physician 

24 may practice medicine only on participants in the athletic 

25 event. A physician shall first register with the board on a 

26 form developed by the board for that purpose. The board shall 

27 not be required to adopt the contents of the form by rule. The 

28 physician shall provide evidence satisfactory to the board of a 

29 current unrestricted license in another state. The board shall 

30 charge a fee of $50 for the registration. 

31 (13) A psychologist licensed under section 148.907 or a 

32 social worker licensed under see~ien-%48B.%% chapter 1480 who 

33 uses or supervises the use of a penile or vaginal plethysmograph 

34 in assessing and treating individuals suspected of engaging in 

35 aberrant sexual behavior and sex offenders. 

36 (14) Any person issued a training course certificate or 

Article 1 Section 5 6 
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1 credentialed by the Emergency Medical Services Regulatory Board 

2 established in chapter 144E, provided the person confines 

3 activities within the scope of training at the certified or 

4 credentialed level. 

5 (15) An unlicensed complementary and alternative health 

6 care practitioner practicing according to chapter 146A. 

7 Sec •. 6. [148D.001] [CITATION.] 

8 This chapter may be cited as the "Minnesota Board of Social 

9 Work Practice Act." 

10 Sec. 7. [148D.010] [DEFINITIONS.] 

11 Subdivision 1. [SCOPE.] For the purpose of this chapter, 

12 the terms in this section have the meanings given. 

13 Subd. 2. [APPLICANT.] "Applicant" means a person who 

14 submits an application to the board for a new license,·a license 

15 renewal, a change in license, an inactive license, reactivation 

16 of a license, or a voluntary termination. 

17 Subd. 3. [APPLICATION.] •iApplication" means an application 

18 to the board for a new license, a license renewal, a change in 

19 license, an inactive license, reactivation of a license, or 

20 voluntary termination. 

21 Subd. 4. [BOARD.] "Board" means the Board of Social Work 

22 created under section 148D.025. 

23 Subd. 5. [CLIENT.] "Client" means an individual, couple,· 

24 family, group, community, or organization that receives or has 

25 received social work services as described in subdivision 9. 

26 Subd. 6. [CLINICAL PRACTICE.] "Clinical practice" means 

27 applying professional social work knowledge, skills, and values 

28 in the differential diagnosis and treatment of psychosocial 

29 function, disability, or impairment, including addictions and 

30 emotional, mental, and behavioral disorders. Treatment includes 

31 a plan based on a differential diagnosis. Treatment may 

32 include, but is not limited to, the provision of psychotherapy 

33 to individuals, couples, families, and groups. Clinical social 

34 workers may also provide the services described in subdivision 9. 

35 Subd. 7. [INTERN.] "Intern" means a student in field 

36 placement working under the supervision or direction of a social 
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1 worker. 

2 Subd. 8. [PERSON-IN-ENVIRONMENT PERSPECTIVE.] 

3 "Person-in-environment perspective" means viewing human 

4 behavior, development, and function in the context of one or 

s more of the following: the environment, social functioning, 

6 mental health, and physical health. 

7 Subd. 9. [PRACTICE OF SOCIAL WORK.] "Practice of social 

8 work" means working to maintain, restore, or improve behavioral, 

9 cognitive, emotional, mental, or social functioning of clients, 

10 in a manner that applies accepted professional social work 

11 knowledge, skills, and values, including the 

12 person-in-environment perspective, by providing in person or 

13 through telephone, video conferencing, or electronic means one 

14 or more of the social work services described in clauses (1) to 

15 (3). Social work services may address conditions that impair or 

16 limit behavioral, cognitive, emotional, mental, or social 

17 functioning. Such conditions include, but are not limited to, 

18 the following: abuse and neglect of children or vulnerable 

19 adults, addictions, developmental disorders, disabilities, 

20 discrimination, illness, injuries, poverty, and trauma. Social 

21 work services include: 

22 (1) providing assessment and intervention through direct 

23 contact with clients, developing a plan based on information 

24 from an assessment, and providing services which include, but 

25 are not limited to, assessment, case management, client-centered 

26 advocacy, client education, consultation, counseling, crisis 

27 intervention, and referral; 

28 (2) providing for the direct or indirect benefit of clients 

29 through administrative, educational, policy, or research 

30 services including, but not limited to: 

31 (i) advocating for policies, programs, or services to 

32 improve the well-being of clients; 

33 (ii) conducting research related to social work services; 

34 (iii) developing and administering programs which provide 

35 social work services; 

36 (iv) engaging in community organization to address social 
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1 problems through planned collective action; 

2 (v) supervising individuals who provide social work 

3 services to clients; 

4 (vi) supervising social workers in order to comply with the 

5 supervised practice requirements specified in sections 148D.100 

6 to 1480.125; and 

7 (vii) teaching professional social work knowledge, skills, 

8 and values to students; and 

9 (3) engaging in clinical practice. 

10 Subd. 10. [PROFESSIONAL NAME.] "Professional name" means 

11 the name a licensed social worker uses in making representations 

12 of the social worker's professional status to the public and 

13 which has been designated to the board in writing pursuant to 

14 section 1480.090. 

15 Subd. 11. [PROFESSIONAL SOCIAL WORK KNOWLEDGE, SKILLS, AND 

16 VALUES.] "Professional social work knowledge, skills, and values" 

17 means the knowledge, skills, and values taught in programs 

18 accredited by the Council on Social Work Education, the Canadian 

19 Association of Schools of Social Work, or a similar 

20 accreditation body designated by the board. Professional social 

21 work kno~ledge, skills, and values include, but are not limited 

22 to, principles of person-in-environment and the values, 

23 principles, and standards described in the Code of Ethics of the 

24 National Association of Social Workers. 

25 Subd. 12. [SEXUAL CONDUCT.] "Sexual conduct" means any 

26 physical contact or conduct that may be reasonably interpreted 

27 as sexual, or any oral, written, electronic, or other 

28 communication that suggests engaging in physical contact or 

29 conduct that may be reasonably interpreted as sexual. 

30 Subd. 13. [SOCIAL WORKER.] "Social worker" means an 

31 individual who: 

32 (1) is licensed as a social worker; or 

33 (2) has obtained a social work degree from a program 

34 accredited by the Council on Social Work Education, the Canadian 

35 Association of Schools of Social Work, or a similar 

36 accreditation body designated by the board and engages in the 
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1 practice of social work. 

2 Subd. 14. [STUDENT.] "Student" means an individual who is 

3 taught professional social work knowledge, skills, and values in 

4 a program that has been accredited by the Council on Social Work 

5 Education, the Canadian Association of Schools of Social Work, 

6 or a similar accreditation body designated by the board. 

7 Subd. 15. [SUPERVISEE.] "Supervisee" means an individual 

8 provided evaluation and supervision or direction by a social 

9 worker. 

10 Subd. 16. [SUPERVISION.] "Supervision" means a 

11 professional relationship between a supervisor and a social 

12 worker in which the supervisor provides evaluation and direction 

13 of the services provided by the social worker to promote 

14 competent and ethical services to clients through the continuing 

15 development of the social worker's knowledge and application of 

16 accepted professional social work knowledge, skills, and values. 

17 Sec. 8. [ 148D. 015] [SCOPE. ] 

18 This chapter applies to all applicants and licensees, all 

19 persons who use the title social worker, and all persons in or 

20 out of this state who provide social work services to clients 

21 who reside in this state unless there are specific applicable 

22 exemptions provided by law. 

23 Sec. 9. [ 148D. 020] [CHAPTER 214.] 

24 Chapter 214 applies to the Board of Social Work unless 

25 superseded by this chapter. 

26 Sec. 10. [148D.025] [BOARD OF SOCIAL WORK.] 

27 Subdivision 1. [CREATION.] The Board of Social Work 

28 consists of 15 members appointed by the governor. The members 

29 are: 

30 (1) ten social workers licensed pursuant to section 

31 148D.055; and 

32 (2) five public members as defined in section 214.02. 

33 Subd. 2. [QUALIFICATIONS OF BOARD MEMBERS.] (a) All social 

34 worker members must have.engaged in the practice of social work 

35 in Minnesota for at least one year during the ten years 

36 preceding their appointments. 
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1 (b) Five social worker members must be licensed social 

2 workers. The other five members must be a licensed graduate 

3 social worker, a licensed independent social worker, or a 

4 licensed independent clinical social worker. 

5 (c) Eight social worker members must be engaged at the time 

6 of their appointment in the practice of social work in Minnesota 

7 in the following settings: 

8 (1) one member must be engaged in the practice of social 

9 work in a county agency; 

10 (2) one member must be engaged in the practice of social 

11 work in a state agency; 

12 (3) one member must be engaged in the practice of social 

13 work in an elementary, middle, or secondary school; 

14 (4) one member must be employed in a hospital or nursing 

15 home licensed under chapter 144 or 144A; 

16 (5) two members must be engaged in the practice of social 

17 work in a private agency; 

18 (6) one member must be engaged in the practice of social 

19 work in a clinical social work setting; and 

20 (7) one member must be an educator engaged in regular 

21 teaching duties at a program of social work accredited by the 

22 Council on Social Work Education or a similar accreditation body 

23 designated by the board. 

24 (d) At the time of their appointments, at least six members 

25 must reside outside of the seven-county metropolitan area. 

26 (e) At the time of their appointments, at least five 

27 members must be persons with expertise in communities of color. 

28 Subd. 3. [OFFICERS.] The board must annually elect from 

29 its membership a chair, vice-chair, and secretary-treasurer. 

30 Subd. 4. [BYLAWS.] The board must adopt bylaws to govern 

31 its proceedings. 

32 Subd. 5 •. [EXECUTIVE DIRECTOR.] The board must appoint and 

33 employ an executive director who is not a member of the board. 

34 Sec. 11. [148D.030] [DUTIES OF THE BOARD.] 

35 Subdivision 1. [DUTIES.] The board must perform the duties 

36 necessary to promote and· protect the public health, safety, and 

Article 1 Section 11 11 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 welfare through the licensure and regulation of persons who 

2 practice social work in this state. These duties include, but 

3 are not limited to: 

4 (1) establishing the qualifications and procedures for 

s individuals to be licensed as social workers; 

6 (2) establishing standards of practice for social workers; 

7 (3) holding examinations or contracting with the 

8 Association of Social Work Boards or a similar examination body 

9 designated by the board to hold examinations to assess 

10 applicants' qualifications; 

11 (4) issuing licenses to qualified individuals pursuant to 

·12 sections 1480.055 and 1480.060; 

13 (5) taking disciplinary, adversarial, corrective, or other 

14 action pursuant to sections 1480.255 to 1480.270 when an 

15 individual violates the requirements of this chapter; 

16 (6) assessing fees pursuant to sections 1480.175 and 

17 1480.180; and 

18 (7) educating social workers and the public on the 

19 requirements of the board. 

20 Subd. 2. [RULES.] The board may adopt and enforce rules to 

21 carry out the duties specified in subdivision 1. 

22 Sec. 12. [1480.035] [VARIANCES.] 

23 If the effect of a requirement pursuant to this chapter is 

24 unreasonable, impossible to execute, absurd, or would impose an 

25 extreme hardship on a licensee, the board may grant a variance 

26 if the variance is consistent with promoting and protecting the 

27 public health, safety, and welfare. A variance must not be 

28 granted for core licensing standards such as substantive 

29 educational and examination requirements. 

30 Sec. 13. [1480.040] [IMMUNITY.] 

31 Board members, board employees, and persons engaged on 

32 behalf of the board are immune from civil liability and criminal 

33 prosecution for any actions, transactions, or publications in 

34 the lawful execution of or relating to their duties under this 

35 chapter. 

36 Sec. 14. [1480.045] [CONTESTED CASE HEARING.] 
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1 An applicant or· a licensee who is the subject of a 

2 disciplinary or adversarial action by the board pursuant to this 

3 chapter may reguest a contested case hearing under sections 

4 14.57 to 14.62. An applicant or a licensee who desires to 

5 request a contested case hearing must submit a written reguest 

6 to the board within 90 days after the date on which the board 

7 mailed the notification of the adverse action, except as 

8 otherwise provided in this chapter. 

9 Sec. 15. [148D.050] [LICENSING; SCOPE OF PRACTICE.] 

10 Subdivision 1. [REQUIREMENTS.] The practice of social work 

11 must comply with the requirements of subdivision 2, 3, 4, or 5. 

12 Subd. 2. [LICENSED SOCIAL WORKER.] A licensed social 

13 worker may engage in social work practice except that a licensed 

14 social worker must not engage in clinical practice. 

15 Subd. 3. [LICENSED GRADUATE SOCIAL WORKER.] A licensed 

16 graduate social worker may engage in social work practice except 

17 that a licensed graduate social worker must not engage in 

18 clinical practice except under the supervision of a licensed 

19 independent clinical social worker or an alternate·supervisor 

20 pursuant to section 148D.120. 

21 Subd. 4. [LICENSED INDEPENDENT SOCIAL WORKER.] A licensed 

22 independent social worker may engage in social work practice 

23 except that a licensed independent social worker must not engage 

24 in clinical practice except under the supervision of a licensed 

25 independent clinical social worker or an alternate supervisor 

26 pursuant to section 148D.120. 

27 Subd. 5. [LICENSED INDEPENDENT CLINICAL SOCIAL WORKER.] A 

28 licensed independent clinical social worker may engage in social 

29 work practice, including clinical practice. 

30 Sec. 16. [148D.055] [LICENSE REQUIREMENTS.] 

31 Subdivision 1. [LICENSE REQUIRED.] (a) In order to 

32 practice social work, an individual must have a social work 

33 license under this section or section 148D.060, except when the 

34 individual is exempt from licensure pursuant to section 148D.065. 

35 (b) Individuals who teach professional social work 

36 knowledge, skills, and values to students and who have a social 
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1 work degree from a program accredited by the Council on Social 

2 Work Education, the Canadian Association of Schools of Social 

3 Work, or a similar accreditation body designated by the board 

4 must have a social work license under this section or section 

5 1480.060, except when the individual is exempt from licensure 

6 pursuant to section 1480.065. 

7 Subd. 2. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 

8 LICENSED SOCIAL WORKER.] {a) Except as provided in paragraph 

9 {i), to be licensed as a licensed social worker, an applicant 

10 for licensure by examination must provide evidence satisfactory 

11 to the board that the applicant: 

12 (1) has received a baccalaureate degree in social work from 

13 a program accredited by the Council on Social Work Education, 

14 the Canadian Association·of Schools of Social Work, or a similar 

15 accreditation body designated by the board; 

16 (2) has passed the bachelors or equivalent examination 

17 administered by the Association of Social Work Boards or a 

18 similar examination body designated by the board. Unless an 

19 applicant applies for licensure by endorsement pursuant to 

20 subdivision 7, an examination is not valid if it was taken and 

21 passed eight or more years prior to submitting a completed, 

22 signed application form provided by the board. The examination 

23 may be taken prior to completing degree requirements; 

24 (3) has submitted a completed, signed application t'orm 

25 provided by the board, including the applicable application fee 

26 specified in section 1480.180. For applications submitted 

27 · electronically, a "signed application" means providing an 

28 attestation as specified by the board; 

29 (4) has submitted the criminal background check fee and a 

30 form provided by the board authotizing a criminal background 

31 check pursuant to subdivision 8; 

32 (5) has paid the applicable license fee specified in 

33 section 1480.180; and 

34 (6) has not engaged in conduct that was or would be in 

35 violation of the standards of practice specified in sections 

36 1480.195 to 1480.240. If the applicant has engaged in conduct 
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1 that was or would be in violation of the standards.of practice, 

2 the board may take action pursuant to sections 1480.255 to 

3 1480.270. 

4 {b) An application that is not completed and signed, or 

5 that is not accompanied by the correct fee, must be returned to 

6 the applicant, along with any fee submitted, and is void. 

7 (c) A licensee granted a license by the board pursuant to 

8 paragraph (a) must meet the supervised practice requirements 

9 specified in sections 1480.100 to 1480.125. If a licensee does 

10 not meet the supervised practice requirements, the board may 

11 take action pursuant to sections 1480.255 to 1480.270. 

12 (d) By submitting an application for licensure, an 

13 applicant authorizes the board to investigate any information 

14 provided or requested in the application. The board may request 

15 that the applicant provide additional information, verification, 

16 or documentation. 

17 (e) Within one year of the time the board receives an 

18 application for licensure, the applicant must meet all the 

19 requirements specified in paragraph (a) and must provide all of 

20 the information requested by the board pursuant to paragraph 

21 (d). If within one year the applicant does not meet all the 

22 requirements, or does not provide all of the information 

23 requested, the applicant is considered ineligible and the 

24 application for licensure must be closed. 

25 (f) Except as provided in paragraph (g), an applicant may 

26 not take more than three times the bachelors or equivalent· 

27 examination administered by the Association of Social Work 

28 Boards, or a similar examination body designated by the board. 

29 An applicant must receive a passing score on the bachelors or 

30 equivalent examination administered by the Association of Social 

31 Work Boards or a similar examination body designated by the 

32 board in no more than 18 months after the date the applicant 

33 first failed the examination. 

34 (g) Notwithstanding paragraph {f), the board may allow an 

35 applicant to take, for a fourth or subsequent time, the 

36 bachelors or equivalent examination administered by the 
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1 Association of Social Work Boards or a similar examination body 

2 designated by the board if the applicant: 

3 (1) meets all requirements specified in paragraphs (a) to 

4 (e) other than passing the bachelors or equivalent examination 

5 administered by the Association of Social Work Boards or a 

6 similar examination body designated by the board: 

7 (2) provides to the board a description of the efforts the 

8 applicant has made to improve the applicant's score and 

9 demonstrates to the board's satisfaction that the efforts are 

10 likely to improve the score: and 

11 (3) provides to the board letters of recommendation from 

12 two licensed social workers attesting to the applicant's ability 

13 to practice social work competently and ethically in accordance 

14 with professional social work knowledge, skills, and values. 

15 (h) An individual must not practice social work until the 

16 individual passes the examination and receives a social work 

17 license under this section or section 1480.060. If the board 

18 has reason ·to believe that an applicant may be practicing social 

19 work without a license, and the applicant has failed the 

20 bachelors or equivalent examination administered by the 

21 Association of Social Work Boards or a similar examination body 

22 designated by the board, the board may notify the applicant's 

23 employer that the applicant is not licensed as a social worker. 

24 (i) An applicant who was born in a foreign country, who has 

25 taken and failed to pass the examination specified in paragraph 

26 (a), clause (2), at least once since January 1, 2000, and for 

27 whom English is a second language, is eligible for licensure as 

28 a social worker if the applicant: 

29 (1) provides evidence to the board of compliance with the 

30 requirements in paragraph (a), clauses (1) and (3) to (6), and 

31 in paragraphs (b) to (e) and (h): and 

32 (2) provides to the board letters of recommendation and 

33 experience ratings from two licensed social workers and one 

34 professor from the applicant'~ social work program who can 

35 attest to the applicant's competence. 

36 This paragraph expires August 1, 2007. 
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1 Subd. 3. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 

2 LICENSED GRADUATE SOCIAL WORKER.] (a) Except as provided in 

3 paragraph (i), to be licensed ·as a licensed graduate social 

4 worker, an applicant for licensure by examination must provide 

5 evidence satisfactory to the board that the applicant: 

6 (1) has received a graduate degree in social work from a 

7 program accredited by the Council on Social Work Education, the 

8 Canadian Association of Schools of Social Work, or a similar 

9 accreditation body designated by the board; 

10 (2) has passed the masters or equivalent examination 

11 administered by the Association of Social Work Boards or a 

12 similar examination body designated by the board. Unless an 

13 applicant applies for licensure by endorsement pursuant to 

14 section 148D.055, subdivision 7, an examination is not valid if 

15 it was taken and passed eight or more years prior to submitting 

16 a completed, signed application form provided by the board. The 

17 examination may be taken prior to completing degree 

18 requirements; 

19 (3) has submitted a completed, signed application form 

20 provided by the board, including the applicable application fee 

21 specified in section 148D.180. For applications submitted 

22 electronically, a "signed application" means providing an 

23 attestation as specified by the board; 

24 (4) has submitted the criminal background check fee and a 

25 form provided by the board authorizing a criminal background 

26 check pursuant to subdivision 8; 

27 (5) has paid the applicable license fee specified in 

28 section 148D.180; and 

29 (6) has not engaged in conduct that was or would be in 

30 violation of the standards of practice specified in sections 

31 148D.195 to 148D.240. If the applicant has engaged in conduct 

32 that was or would be in violation of the standards of practice, 

33 the board may take action pursuant to sections 148D.255 to 

34 148D.270. 

35 (b) An application which is not completed and signed, or 

36 which is not accompanied by the correct fee, must be returned to 
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1 the applicant, along with any fee submitted, and is void. 

2 (c) A licensee granted a license by the board pursuant to 

3 paragraph (a) must meet the supervised practice requirements 

4 specified in sections 1480.100 to 1480.125. If a licensee does 

5 not meet the supervised practice requirements, the board may 

6 take action pursuant to sections 1480.255 to 1480.270. 

7 (d) By submitting an application for licensure, an 

8 applicant authorizes the board to investigate any information 

9 provided or requested in the application. The board may request 

10 that the applicant provide additional information, verification, 

11 or documentation. 

12 (e) Within one year of the time the board receives an 

13 application for licensure, the applicant must meet all the 

14 requirements specified in paragraph (a) and must provide all of 

15 the information requested by the board pursuant to paragraph 

16 (d). If within one year the applicant does not meet all the 

17 requirements, or does not provide all of the information 

18 requested, the applicant is considered ineligible and the 

19 application for licensure must be closed. 

20 (f) Except as provided in paragraph (g), an applicant may 

21 not take more than three times the masters or equivalent 

22 examination administered by the Association of Social Work 

23 Boards or a similar examinat1on body designated by the board. 

24 An applicant must receive a passing score on the masters or 

25 equivalent examination administered by the Association of Social 

26 Work Boards or a similar examination body designated by the 

27 board in no more than 18 months after the date the applicant 

28 first failed the examination. 

29 (g) Notwithstanding paragraph (f), the board may allow an 

30 applicant to take, for a fourth or subsequent time, the masters 

31 or equivalent examination administered by the Association of 

32 Social Work Boards or a similar examination body designated by 

33 the board if the applicant: 

34 {l) meets all requirements specified in paragraphs (a) to 

35 (e) other than passing the masters.or equivalent examination 

36 administered by the Association of Social Work boards or a 
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1 similar examination body designated by the board; 

2 (2) provides to the board a description of the efforts the 

3 applicant has made to improve the applicant's score and 

4 demonstrates to the board's satisfaction that the efforts are 

5 likely to improve the score; and 

6 (3) provides to the board letters of recommendation from 

7 two licensed social· workers attesting to the applicant's ability 

8 to practice social work competently and ethically in accordance 

9 with professional .social work knowledge, skills, and values. 

10 (h) An individual must not practice social work until the 

11 individual passes the examination and receives a social work 

12 license under this section or section 148D.060. If the board 

13 has reason to believe that an applicant may be practicing social 

14 work without a license, and the applicant has failed the masters 

15 or equivalent examination administered by the Association of 

16 Social Work Boards or a similar examination body designated by 

17 the board, the board may notify the applicant's employer that 

18 the applicant is not licensed as a social worker. 

19 (i) An applicant who was born in a foreign country, who has 

20 taken and failed to pass the examination specified in paragraph 

21 (a), clause (2), at least once since January 1, 2000, and for 

22 whom English is a second language, is eligible for licensure as 

23 a social worker if the applicant: 

24 (1) provides evidence to the board of compliance with the 

25 requirements in paragraph (a), clauses (1) and (3) to (6), and 

26 in paragraphs (b) to (e) and (h); and 

27 (2) provides to the board letters of recommendation and 

28 experience ratings from two licensed social workers and one 

29 professor from the applicant's social work program who can 

30 attest to the applicant's competence. 

31 This paragraph expires August 1, 2007. 

32 Subd. 4. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 

33 LICENSED INDEPENDENT SOCIAL WORKER.] (a) Except as provided in 

34 paragraph (i), to be licensed as a licensed independent social 

35 worker, an applicant for licensure by examination must provide 

36 evidence satisfactory to the board that the applicant: 
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1 (1) has received a graduate degree in social work from a 

2 program accredited by the Council on Social Work Education, the 

3 Canadian Association of Schools of Social Work, or a similar 

4 accreditation body designated by the board; 

5 (2) has practiced social work as defined in section 

6 1480.010, and has met the supervised practice requirements 

7 specified in sections 1480.100 to 1480.125; 

8 (3) has passed the advanced generalist or equivalent 

9 examination administered by the Association of Social Work 

10 Boards or a similar examination body designated by the board. 

11 Unless an applicant applies for licensure by endorsement 

12 pursuant to subdivision 7, an examination is not valid if it was 

13 taken and passed eight or more years prior to submitting a 

14 completed, signed application form provided by the board; 

15 (4) has submitted a completed, signed application form 

16 provided by the board, including the applicable application fee 

17 specified in section 1480.180. For applications submitted 

18 electronically, a "signed application" means providing an 

19 · attestation as specified by the board; 

20 (5) has submitted the criminal background check fee and a 

21 form provided by the board authorizing a criminal background 

22 check pursuant to subdivision 8; 

23 "(6) has paid the applicable license fee specified in 

24 section 1480.180; and 

25 (7) has not engaged in conduct that was or would be in 

26 violation of the standards of practice specified in sections 

27 1480.195 to 1480.240. If the applicant has engaged in conduct 

28 that was or would be in violation of the standards of practice, 

29 the board may take action pursuant to sections 1480.255 to 

30 1480.270. 

31 (b) An application which is not completed and signed, or 

32 which is not accompanied by the correct fee, must be returned to 

33 the applicant, along with any fee submitted, and is void. 

34 {c) A licerised.independent social worker who practices 

35 clinical social work must meet the supervised practice 

36 requirements specified in sections 1480.100 to 1480.125. If a 
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1 licensee does not meet the supervised practice requirements, the 

2 board may take action pursuant to sections 1480.255 to 1480.270. 

3 (d) By submitting an application for licensure, an 

4 applicant authorizes the board to investigate any information 

5 provided or requested in the application. The board may request 

6 that the applicant provide additional information, verification, 

7 or documentation. 

8 (e) Within one year of the time the board receives an 

9 application for licensure, the applicant must meet all the 

10 requirements specified in paragraph (a) and must provide all of 

11 the information requested by the board pursuant to paragraph 

12 (d). If within one year the applicant does not meet all the 

13 requirements, or does not provide all of the information 

14 requested, the applicant is considered ineligible and the 

15 application for licensure must be closed. 

16 (f) Except as provided in paragraph (g), an applicant may 

17 not take more than three times the advanced generalist or 

18 equivalent examination administered by the Association of Social 

19 Work Boards or a similar examination body designated by the 

20 board. An applicant must receive a passing score on the masters 

21 or equivalent examination administered by the Association of 

22 Social Work Boards or a similar examination body designated by 

23 the board in no more than 18 months after the first time the 

24 applicant failed the examination. 

25 (g) Notwithstanding paragraph (f), the board may allow an 

26 applicant to take, for a fourth or subsequent time, the advanced 

27 generali$t or equivalent examination administered by the 

28 Association of Social Work Boards or a similar examination body 

29 designated by the board if the applicant: 

30 (1) meets all requirements specified in paragraphs (a) to 

31 (e) other than passing the advanced generalist or equivalent 

32 examination administered by the Association of Social Work 

33 Boards or a similar examination body designated by the board; 

34 (2) provides to the board a description of the efforts the 

35 applicant has made to improve the applicant's score and 

36 demonstrates to the board's satisfaction that the efforts are 
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1 likely to improve the score; and 

2 (3) provides to the board letters of recommendation from 

3 two licensed social workers attesting to the applicant's ability 

4 to practice social work competently and et~ically in accordance 

5 with professional .social work knowledge, skills, and values. 

6 {h) An individual must not practice social work until the 

7 individual passes the examination and receives a social work 

8 license under this section or section 148D.060. If the board 

9 has reason to believe that an applicant may be practicing social 

10 work without a license, except as provided in section 148D.065, 

11 and the applicant has failed the advanced generalist or 

12 equivalent examination administered by the Association of Social 

13 Work Boards or a similar examination body designated by the 

14 board, the board may notify the applicant's employer that the 

15 applicant is not licensed as a social worker. 

16 {i) An applicant who was born in a foreign country, who has 

17 taken and failed to pass the examination specified in paragraph 

18 {a), clause (3), at least once since January 1, 2000, and for 

19 whom English is a second language, is eligible for licensure as 

20 a social worker if the applicant: 

21 (1) provides evidence to the board of compliance with the 

22 requirements in paragraph {a), clauses (1), (2), and (4) to (7), 

23 and in paragraphs {b) to (e) and {h); and 

24 (2) provides to the board letters of recommendation and 

25 experience ratings from two licensed social workers and one 

26 professor from the applicant's social work program who can 

27 attest to the applicant's competence. 

28 This paragraph expires August 1, 2007. 

29 Subd. 5. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 

30 LICENSED INDEPENDENT CLINICAL SOCIAL WORKER.] {a) Except as 

31 provided in paragraph {h), to be licensed as a licensed 

32 independent clinical social worker, an applicant for licensure 

33 by examination must provide evidence satisfactory to the board 

34 that the applicant: 

35 (1) has received a graduate degree in social work from a 

36 program accredited by the Council on Social Work Education, the 
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1 Canadian Association of Schools of Social Work, or a similar 

2 accreditation body designated by the board; 

3 (2) has practiced clinical social work as defined in 

4 section 1480.010, including both diagnosis and treatment, and 

5 has met the supervised practice requirements specified in 

6 sections 1480.100 to 1480.125; 

7 (3) has passed the clinical or equivalent examination 

8 administered by the Association of Social Work Boards or a 

9 similar examination body designated by the board. Unless an 

10 applicant applies for licensure by endorsement pursuant to 

11 subdivision 7, an examination is not valid if it was taken and 

12 passed eight or more years prior to submitting a completed, 

13 signed application form provided by the board; 

14 (4) has submitted a completed, signed application form 

15 provided by the board, including the applicable application fee 

16 specified in section 1480.180. For applications submitted 

17 electronically, a "signed application" means providing an 

18 attestation as specified by the board; 

19 (5) has submitted the criminal background check fee and a 

20 form provided by the board authorizing a criminal background 

21 check pursuant to subdivision 8; 

22 (6) has paid the license fee specified in section 1480.180; 

23 and 

24 (7) has not engaged in conduct that was or would be in 

25 violation of the standards of practice specified in sections 

26 1480.195 to 1480.240. If the applicant has engaged in conduct 

27 that was or would be in violation of the standards of practice, 

28 the board may take action pursuant to sections 1480.255 to 

29 1480.270. 

30 (b) An application which is not completed and signed, or 

31 which is not accompanied by the correct fee, must be returned to 

32 the applicant, along with any fee submitted, and is void. 

33 (c) By submitting an application for licensure, an 

34 applicant authorizes the board to investigate any information 

35 provided or reguested in the application. The board may reguest 

36 that the applicant provide additional information, verification, 
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1 or documentation. 

2 (d) Within one year of the time the board receives an 

3 application for licensure, the applicant must meet all the 

4 requirements specified in paragraph (a) and must provide all of 

5 the information requested by the board pursuant to paragraph 

6 (c). If within one year the applicant does not meet all the 

7 requirements, or does not provide all of the information 

8 requested, the applicant ~s considered ineligible and the 

9 application for licensure must be closed. 

10 (e) Except as provided in paragraph (f), an applicant may 

11 not take more than three times the clinical or equivalent 

12 examination administered by the Association of Social Work 

13 Boards or a similar examination body designated by the board. 

14 An applicant must receive a passing score on the clinical or 

15 equivalent examination administered by the Association of Social 

16 Work Boards or a similar examination body designated by the 

17 board no later than 18 months after the first time the applicant 

18 failed the examination. 

19 (f) Notwithstanding paragraph (e), the board may allow an 

20 applicant to take, for a fourth or subsequent time, the clinical 

21 or equivalent examination administered by the Association of 

22 Social Work Boards or a similar examination body designated by 

23 the board if the applicant: 

24 (1) meets all requirements specified in paragraphs (a) to 

25 (d) other than passing the clinical or equivalent examination 

26 administered by the Association of Social Work Boards or a 

27 similar examination body designated by the board; 

28 (2) provides to the board a description of the efforts the 

29 applicant has made to improve the applicant's score and 

30 demonstrates to the bo~rd's satisfaction that the efforts are 

31 likely to improve the score; and 

32 (3) provides to the board letters of recommendation from 

33 two licensed social workers attesting to the applicant's ability 

34 to practice social work competently and ethically in accordance 

35 with professional social work knowledge, skills, and values. 

36 (g) An individual must not practice social work until the 
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1 individual passes the examination and receives a social work 

2 license under this section or section 1480.060. If the board 

3 has reason to believe that an applicant may be practicing social 

4 work without a license, and the applicant has failed the 

5 clinical or equivalent examination administered by the 

6 Association of Social Work Boards or a similar examination body 

7 designated by the board, the board may notify the applicant's 

8 employer that the applicant is not licensed as a social worker. 

9 {h) An applicant who was born in a foreign country, who has 

10 taken and failed to pass the examination specified in paragraph 

11 {a), clause (3), at least once since January 1, 2000, and for 

12 whom English is a second language, is eligible for licensure as 

13 a social worker if the applicant: 

14 {l) provides evidence to the board of compliance with the 

15 requirements in paragraph {a), clauses (1), (2), and {4) to (7), 

16 and paragraphs {b) to {d) and {g); and 

17 {2) provides to the.board letters of recommendation and 

18 experience ratings from two licensed social workers and one 

19 professor from the applicant's social work program who can 

20 attest to the applicant's competence. 

21 This paragraph expires August 1, 2007. 

22 Subd. 6. [DEGREES FROM OUTSIDE THE UNITED STATES OR 

23 CANADA.] If an applicant receives a degree from a program 

24 outside the United States or Canada that is not accredited by 

25 the Council on Social Work Education, the Canadian Association 

26 of Schools of Social Work, or a similar examination body 

27 designated by the board, the degree does not fulfill the 

28 requirements specified in subdivision 2, paragraph '{a), clause 

29 {l); 3, paragraph {a), clause {l); 4, paragraph {a), clause {l); 

30 or 5, paragraph {a), clause (1), unless the Council on Social 

31 Work Education or a similar accreditation body designated by the 

32 board has determined through the council's international 

33 equivalency determination service that the degree earned is 

34 equivalent to the degree required. 

35 Subd. 7. [LICENSURE BY ENDORSEMENT.] {a) An applicant for 

36 licensure by endorsement must hold a current license or 
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1 credential to practice social work in another jurisdiction. 

2 (b) An applicant for licensure by endorsement who meets the 

3 qualifications of paragraph (a) and who demonstrates to the 

4 satisfaction of the board that the applicant passed the 

5 examination administered by the Association of Social Work 

6 Boards or a similar examination body designated by the board for 

7 the applicable license in Minnesota is not required to retake 

8 the licensing examination. 

9 (c) An application for licensure by endorsement must meet 

10 the applicable license requirements specified in subdivisions 1 

11 to 6 and submit the licensure by endorsement application fee 

12 specified in section 148D.180. 

13 Subd. 8. [CRIMINAL BACKGROUND CHECKS.] (a) Except as 

14 provided in paragraph (b), an initial license application must 

15 be accompanied by: 

16 (1) a form provided by the board authorizing the board to 

17 complete a criminal background check; and 

18 (2) the criminal background check fee specified by the 

19 Bureau of Criminal Apprehension. 

20 Criminal background check fees colle.cted by the board must 

21 be used·to reimburse the Bureau of Criminal Apprehension for the 

22 criminal background checks. 

23 (b) An applicant who has previously submitted a license 

24 application authorizing the board to complete a criminal 

25 background check is exempt from the requirement specified in 

26 paragraph (a). 

27 (c) If a criminal background check indicates that an 

28 applicant has engaged in criminal behavior, the board may· take 

29 action pursuant to sections 148D.255 to 148D.270. 

30 Subd. 9. [EFFECTIVE DATE.] The effective date of an 

31 initial license is the day on which the board receives the 

32 applicable license fee from an applicant approved for licensure. 

33 Subd. 10. [EXPIRATION DATE.] The expiration date of an 

34 initial license is the last day of the licensee's birth month in 

35 the second calendar year following the effective date of the 

36 initial license. 
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1 Subd. 11. [CHANGE IN LICENSE.] (a) A licensee who changes 

2 from a licensed social worker to a licensed graduate social 

3 worker, or from a licensed graduate social worker to a licensed 

4 independent social worker, or from a licensed graduate social 

5 worker or licensed independent social worker to a licensed 

6 independent clinical social worker, must pay the prorated share 

7 of the fee for the new license. 

8 (b) The effective date of the new license is the day on 

9 which the board receives the applicable license fee from an 

10 applicant approved for the new license. 

11 (c) The expiration date of the new license is_ the same date 

12 as the expiration date of the license held by the licensee prior 

13 to the change in the license. 

14 Sec. 17. [148D.060] [TEMPORARY LICENSES.] 

15 Subdivision 1. [STUDENTS AND OTHER PERSONS NOT CURRENTLY 

16 LICENSED IN ANOTHER JURISDICTION.] The board may issue a 

17 temporary license to practice social work to an applicant who is 

18 not licensed or credentialed to practice social work in any 

19 jurisdiction but has: 

20 (1) applied for a license under section 148D.055; 

21 (2) applied for a temporary license on a form provided by 

22 the board; 

23 (3) submitted a form provided by the board authorizing the 

24 board to complete a criminal background check; 

25 (4) passed the applicable licensure examination provided 

26 for in section 148D.055; 

27 (5) attested on a form provided by the board that the 

28 applicant has completed the requirements for a.baccalaureate or 

29 graduate degree in social work from a program accredited by the 

30 Council on Social Work Education, the Canadian Association of 

31 Schools of Social Work, or a similar accreditation body 

32 designated by the board; and 

33 (6) not engaged in conduct that was or would be in 

34 violation of the standards of practice specified in sections 

35 148D.195 to 148D.240. If the applicant has engaged in conduct 

36 that was or would be in violation of the standards of practice, 
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1 the board may take action pursuant to sections 148D.255 to 

2 148D.270. 

3 Subd. 2. [EMERGENCY SITUATIONS AND PERSONS CURRENTLY 

4 LICENSED IN ANOTHER JURISDICTION.] The board may issue a 

5 temporary license to practice social work to an applicant who is 

6 licensed or credentialed to practice social work in another 

7 jurisdiction, may or may not have applied for a license under 

8 section 148D.055, and has: 

9 (1) applied for a temporary license on a form provided by 

10 the board; 

11 (2) submitted a form provided by the board authorizing the 

12 board to complete a criminal background check; 

13 (3) submitted evidence satisfactory to· the board that the 

14 applicant is currently licensed or credentialed to practice 

15 social work in another jurisdiction; 

16 (4) attested on a form provided by the board that the 

17 applicant has completed the requirements for a baccalaureate or 

18 graduate degree in social work from a program accredited by the 

19 Council on Social Work Education, the Canadian Association of 

20 Schools of Social Work, or a similar accreditation body 

21 designated by the board; and 

22 (5) not engaged in conduct that was or would be in 

23 violation of the standards of practice specified in sections 

24 148D.195 to 148D.240. If the applicant has engaged in conduct 

25 that was or would be in violation of the standards of practice, 

26 the board may take action pursuant to sections 148D.255 to 

27 148D.270. 

28 Subd. 3. [TEACHERS.] The board may issue a temporary 

29 license to practice social work to an applicant whose permanent 

30 residence is outside the United States, who is teaching social 

31 work at an academic institution in Minnesota for a period not to 

32 exceed 12 months, who may or may not have applied for a license 

33 under section 148D.055, and who has: 

34 (1) applied for a temporary license on a form provided by 

35 the board; 

36 (2) submitted a form provided by the board authorizing the 
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1 board to complete a criminal background check; 

2 (3) attested on a form provided by the board that the 

3 applicant has completed the requirements for a baccalaureate. or 

4 graduate degree in social work; and 

5 (4) has not engaged in conduct that was or would be in 

6 violation of the standards of practice specified in sections 

7 148D.195 to 148D.240. If the applicant has engaged in conduct 

8 that was or would be in violation of the standards of practice, 

9 the board may take action pursuant to sections 148D.255 to 

10 148D.270. 

11 Subd. 4. [TEMPORARY LICENSE APPLICATION FEE.] An applicant 

12 for a temporary license must pay the application fee described 

13 in section 148D.180 plus the required fee for the cost of the 

14 criminal background check. Only one fee for the cost of the 

15 criminal background check must be submitted when the applicant 

16 is applying for both a temporary license and a· license under 

17 section 148D.055. 

18 Subd. 5. [TEMPORARY LICENSE TERM.] (a) A temporary license· 

19 is valid until expiration, or until the board issues or denies 

20 the license pursuant to section 148D.055, or until the board 

21 revokes the temporary license, whichever comes first. A 

22 temporary license is nonrenewable. 

23 (b) A temporary license issued pursuant to subdivision 1 or 

24 2 expires after six months. 

25 (c) A temporary license issued pursuant to subdivision 3 

26 expires after 12 months. 

27 Subd. 6. [LICENSEE WITH A TEMPORARY LICENSE WHO HAS 

28 COMPLETED REQUIREMENTS FOR A BACCALAUREATE DEGREE.] A licensee 

29 with a temporary license who has provided evidence to the board 

30 that the licensee has completed the requirements for a 

31 baccalaureate degree in social work from a program accredited by 

32 the Council on Social Work Education, the Canadian Association 

33 of Schools of Social Work, or a similar accreditation body 

34 designated by the board may temporarily engage in social work 

35 practice except that a licensee with a temporary license may not 

36 engage in clinical social work practice. 
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1 Subd. 7. [LICENSEE WITH A TEMPORARY LICENSE WHO HAS 

2 COMPLETED REQUIREMENTS FOR A GRADUATE DEGREE.] A licensee with a 

3 temporary license who has provided evidence to the board that 

4 the licensee has completed the requirements for a graduate 

5 degree in social work from a program accredited by the Council 

6 on Social Work Education, the Canadian Association of Schools of 

7 Social Work, or a similar accreditation body designated by the 

8 board may temporarily engage in social work practice, including 

9 clinical practice. 

10 Subd. 8. [SUPERVISION REQUIREMENTS.] (a) Except as 

11 provided in paragraph (b), an applicant who is not currently 

12 licensed or credentialed to practice social work in another 

13 jurisdiction and who obtains a temporary license may practice 

14 social work only under the supervision of an individual licensed 

15 as a social worker who is eligible to provide supervision under 

16 sections 148D.100 to 148D.125. Before the applicant is approved 

17 for licensure, the applicant's supervisor must attest to the 

18 board's satisfaction that the applicant has practiced social 

19 work under supervision. · This supervision applies toward the 

20 supervision required after licensure. 

21 (b) If an applicant is currently licensed or credentialed 

22 to practice social work in another jurisdiction, and receives a 

23 temporary license pursuant to subdivision 3, the requirements 

24 specified in paragraph (a) do not apply. However, if an 

25 applicant with a temporary license chooses to practice social 

26 work under supervision, the supervision applies to the 

27 requirements specified in sections 148D.100 to 148D.125. 

28 Subd. 9. [PROHIBITION ON PRACTICE.] An applicant for a 

29 temporary license must not practice social work in Minnesota, 

30 except as provided in .section 148D.065, until the applicant has 

31 been granted a temporary license. 

32 Subd. 10. [REPRESENTATION OF PROFESSIONAL STATUS.] In 

33 making representations of professional status to the public, a 

34 licensee with a temporary license must state that the licensee 

35 has a temporary license.· 

36 Subd. 11. [STANDARDS OF PRACTICE.] A licensee with a 

Article 1 Section 17 30 



SF1204 ·FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 temporary license must conduct all professional activities as a 

2 social worker in accordance with the requirements of sections 

3 1480.195 to 1480.240. 

4 Subd. 12. [INELIGIBILITY.] An applicant who is currently 

5 practicing social work in Minnesota in a setting that is not 

6 exempt under section 1480.065 at the time of application is 

7 ineligible for a temporary license. 

8 Subd. 13. [REVOCATION OF TEMPORARY LICENSE.] The board may 

9 immediately revoke. the temporary license of any licensee who 

10 violates any requirements of this section. The revocation must 

11 be made for cause, without notice or opportunity to be heard. A 

12 licensee whose temporary license is revoked must immediately 

13 return the temporary license to the board. 

14 Sec. 18. [1480.065] [EXEMPTIONS.] 

15 Subdivision 1. [OTHER PROFESSIONALS.] Nothing in this 

16 chapter may be construed to prevent members of other professions 

17 or occupations from performing functions for which they are 

18 qualified or licensed. This exception includes but is not 

19 limited to: licensed:physicians, registered nurses, licensed 

20 practical nurses, licensed psychologists, psychological 

21 practitioners, probation officers, members of the clergy and 

22 Christian Science practitioners, attorneys, marriage and family 

23 therapists, alcohol and drug counselors, professional 

24 counselors, school counselors, and registered occupational 

25 therapists or· certified occupational therapist assistants. 

26 These persons must not, however, hold themselves out to the 

27 eublic by any title or description stating or implying that they 

28 are engaged in the practice of social work, or that they are 

29 licensed to engage in the practice of social work. Persons 

30 engaged in the practice of social work are not exempt from the 

31 board's jurisdiction solely by the use of one of the titles in 

32 this subdivision. 

33 Subd. 2. [STUDENTS.] An internship, externship, or any 

34 other social work experience that is required for the completion 

35 of an accredited program of social work does not constitute the 

36 practice of social work under this chapter. 

Article 1 Section 18 31 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 Subd. 3. [GEOGRAPHIC WAIVER.] A geographic waiver may be 

2 granted by the board on a case-by-case basis to agencies with 

3 special regional hiring problems. The waiver is for the purpose 

4 of permitting agencies to hire individuals who do not meet the 

5 qualifications of section 148D.055 or 148D.060 to practice 

6 social work. 

7 Subd. 4. [CITY, COUNTY, AND STATE AGENCY SOCIAL 

8 WORKERS.] The licensure of city, county, and state agency social 

9 workers is voluntary. City, county, and state agencies 

10 employing social workers are not required to employ licensed 

11 social workers. 

12 Subd. 5. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE 

13 NONPROFIT AGENCIES WITH A MINORITY FOCUS.] The licensure of 

14 social workers who are employed by federally recognized tribes, 

15 or by private nonprofit agencies whose primary service focus 

16 addresses ethnic minority populations, and who are themselves 

17 members of ethnic minority populations within those agencies, is 

18 voluntary. 

19 Sec. 19. [148D.070] [LICENSE RENEWALS.] 

20 Subdivision 1. [LICENSE RENEWAL TERM.] (a) If a license is 

21 renewed, the license must be renewed for a two-year renewal 

22 term. The renewal term is the period from the effective date of 

23 an initial or renewed license to the expiration date of the 

24 license. 

25 (b) The effective date of a renewed license is the day 

26 following the expiration date of the expired license. 

27 (c) The expiration date of a renewed license is the last 

28 day of the licensee's birth month in the second calendar year 

29 following the effective date of the renewed license. 

30 Subd. 2. [MAILING LICENSE RENEWAL NOTICES.] The board must 

31 mail a notice for license renewal to a licensee at least 45 days 

32 before the expiration date of the license. Mailing the notice 

33 by United States mail to the licensee's last known mailing 

34 address constitutes· valid mailing. Failure to receive the 

35 renewal notice does not relieve a licensee of the obligation to 

36 renew a license and to pay the renewal fee. 

Article 1 Section 19 32 



SF1204 FIRST ENGROSSME~T [REVISOR ] KJ Sl204-l 

1 Subd •. 3. [SUBMITTING LICENSE RENEWAL APPLICATIONS. ] {a) In 

2 order to renew a license, a licensee must submit: 

3 (1) a completed, signed application for license renewal; 

4 and 

5 (2) the applicable renewal fee specified in section 

6 1480.180. 

7 The· completed, signed application and renewal fee must be 

8 received by the board pri~r to midnight of the day of the 

9 license expiration date. For renewals submitted electronically, 

10 a "signed application" means providing an attestation as 

11 specified by the board. 

12 {b) An application which is not completed and signed, or 

13 which is not accompanied by the correct fee, must be returned to 

14 the applicant, along with any fee submitted, and is void. 

15 {c) The completed, signed application must include 

16 documentation that the licensee has met the continuing education 

17 requirements specified in sections 1480.130 to 1480.170 and, if 

18 applicable, the supervised practice requirements specified in 

19 sections 1480.100 to 1480.125. 

20 {d) By submitting a renewal application, an applicant 

21 authorizes the board to: 

22 (1) investigate any information provided or requested in 

23 the application. The board may request that the applicant 

24 provide additional information, verification, or documentation; 

25 (2) conduct an audit to determine if the applicant has met 

26 the continuing education requirements specified in sections 

27 1480.130 to 1480.170; and 

28 (3) if applicable, conduct an audit to determine whether 

29 the applicant has met the supervision requirements specified in 

30 sections 1480.100 to 1480.125. 

31 (e) If a licensee's application for license renewal meets 

32 the requirements specified in paragraph (a), the licensee may 

33 continue to practice after the license expiration date until the 

34 board approves or denies the application. 

35 Subd. 4. [RENEWAL LATE FEE.] An application that is 

36 received after the license expiration date must be accompanied 
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1 by the renewal late fee specified in section 1480.180 in 

2 addition to the applicable renewal fee. The application, 

3 renewal fee, and renewal late fee must be received by the board 

4 within 60 days of the license expiration date, or the license 

5 automatically expires. 

6 Subd. 5. [EXPIRED LICENSE.] (a) If an application does not 

7 meet the requirements specified in subdivisions 3 and 4, the 

8 license automatically expires. A licensee whose license has 

9 expired may reactivate a license by meeting the requirements in 

10 section 1480.080 or be relicensed by meeting the requirements 

11 specified in section 1480.055. 

12 (b) The board may take action pursuant to sections 1480.255 

13 to 1480.270 based on a licensee's conduct before the expiration 

14 of the license. 

15 (c) An expired license may be reactivated within one year 

16 of the expiration date specified in section 1480.080. After one 

17 year of the expiration date, an individual may apply for a new 

18 license pursuant to section 1480.055. 

19 Sec. 20. [1480.075] [INACTIVE LICENSES.] 

20 Subdivision 1. [INACTIVE STATUS.] (a) A licensee qualifies 

21 for inactive status under either of the circumstances described 

22 in paragraph (b) or (c). 

23 (b) A licensee qualifies for inactive status when the 

24 licensee is granted temporary leave from active practice. A 

25 licensee qualifies for temporary leave from active practice if 

26 the licensee demonstrates to the satisfaction of the board that 

27 the licensee is not engaged in the practice of social work in 

28 any setting, including settings in which social workers· are 

29 exempt from licensure pursuant to section 1480.065. A licensee 

30 who is granted temporary leave from active practice may 

31 reactivate the license pursuant to section 1480.080. 

32 (c) A licensee qualifies for inactive status when a 

33 licensee is granted an emeritus license. A licensee qualifies 

34 for an emeritus license if the licensee demonstrates to the 

35 satisfaction of the board that: 

36 (i) the licensee is retired from social work practice; and 
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1 (ii) the licensee is not engaged in the practice of social 

2 work in any setting, including settings in which social workers 

3 are exempt from licensure pursuant to section 1480.065. 

4 A licensee who possesses an emeritus license may reactivate the 

5 license pursuant to section 1480.080. 

6 Subd. 2. [APPLICATION.] A licensee may apply for inactive 

7 status: 

8 (1) at any time by submitting an application for a 

9 temporary leave from active practice or for an emeritus license; 

10 or 

11 (2) as an alternative to applying for the renewal of a 

12 license by so recording on the application for license renewal 

13 and submitting the completed, signed application to the board. 

14 An application that is not completed or signed, or that is 

15 not accompanied by the correct fee, must be returned to the 

16 applicant, along with any fee submitted, and is void. For 

17 applications submitted electronically, a "signed application" 

18 means providing an attestation as specified by the board. 

19 Subd. 3. [FEE.] (a) Regardless of when the application for 

20 inactive status is submitted, the temporary leave or emeritus 

21 license ·fee specified in section 1480.180, whichever is 

22 applicable, must accompany the application. A licensee who is 

23 approved for inactive status before the license expiration date 

24 is not entitled to receive a refund for any portion of the 

25 license or renewal fee. 

26 (b) If an application for temporary leave is received after 

27 the license expiration date, the licensee must pay a renewal 

28 late fee as specified in section 1480.180 in addition to the 

29 temporary leave-fee. 

30 Subd. 4. [TIME LIMITS FOR TEMPORARY LEAVES.] A licensee 

31 may maintain an inactive license on temporary leave for no more 

32 than five consecutive years. If a licensee does not apply for 

33 reactivation within 60 ~ays following the end of the consecutive 

34 five-year period, the license automatically expires. 

35 Subd. 5. [TIME LIMITS FOR AN EMERITUS LICENSE.] A licensee 

36 with an emeritus license may not apply for reactivation pursuan.t 
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1 to section 1480.080 after five years following the granting of 

2 the emeritus license. However, after five years following the 

3 granting of the emeritus license, an individual may apply for 

4 new licensure pursuant to section 1480.055. 

5 Subd. 6. [PROHIBITION ON PRACTICE.] {a) Except as provided 

6 in paragraph {b), a licensee whose license is inactive must not 

7 practice, attempt to practice, offer to practice, or advertise 

8 or hold out as authorized to practice social work. 

9 {b) The board may grant a variance to the requirements of 

10 paragraph {a) if a licensee on inactive status provides 

11 emergency social work services. A variance is granted only if 

12 the board provides the variance in writing to the licensee. The 

13 board may impose conditions or restrictions on the variance. 

14 Subd. 7. [REPRESENTATIONS OF PROFESSIONAL STATUS.] In 

15 making representations of professional status to the public, a 

16 licensee whose license is inactive must state that the license 

17 is inactive and that the licensee cannot practice social work. 

18 Subd. 8. [DISCIPLINARY OR OTHER ACTION.] The board may 

19 resolve any pending complaints against a licensee before 

20 approving an application for inactive status. The board may 

21 take action pursuant to sections 1480.255 to 1480.270 against a 

22 licensee whose license is inactive based on conduct occurring 

23 before the license is inactive or conduct occurring while the 

24 license is inactive. 

25 Sec. 21. [1480.080] [REACTIVATIONS.] 

26 Subdivision 1. [MAILING NOTICES TO LICENSEES ON TEMPORARY 

27 LEAVE.] The board must mail a notice for reactivation to a 

28 licensee on temporary leave at least 45 days before the 

29 expiration date of the license pursuant to section 1480.075, 

30 subdivision 4. Mailing the notice by United States mail to the 

31 licensee's last known mailing address constitutes valid 

32 mailing. Failure to receive the reactivation notice does not 

33 relieve a licensee of the obligation to comply with the 

34 provisions of this section to reactivate a license. 

35 Subd. 2. [REACTIVATION FROM A TEMPORARY LEAVE OR EMERITUS 

36 STATUS.] To reactivate a license from a temporary leave or 
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1 emeritus status, a licensee must do the following within the 

2 time period specified in section 1480.075, subdivisions 4 and 5: 

3 (1) complete an application form specified by the board; 

4 (2) document compliance with the continuing education 

5 requirements specified in subdivision 4; 

6 (3) submit a ·supervision plan, if required; 

7 (4) pay the reactivation of an inactive licensee fee 

8 specified in section 1480.180; and 

9 (5) pay the wall certificate fee in accordance with section 

10 1480.095, subdivision 1, paragraph (b) or (c), if the licensee 

11 needs a duplicate license. 

12 Subd. 3. [REACTIVATION OF AN EXPIRED LICENSE.] To 

13 reactivate an expired license, a licensee must do the following 

14 within one year of the expiration date: 

15 (1) complete an application form specified by the board; 

16 (2) document compliance with the continuing education 

17 requirements that were in effect at the time the license 

18 expired; 

19 (3) document compliance with the supervision requirements, 

20 if applicable, that were in effect at the time the license 

21 expired; and 

22 (4) pay the reactivation of an expired license fee 

23 specified in section 1480.180. 

24 Subd. 4. [CONTINUING EDUCATION REQUIREMENTS.] (a) A 

25 licensee who is on temporary leave or who has an emeritus 

26 license must obtain the continuing education hours that would be 

27 required if the license was active. At the time of 

28 reactivation, the licensee must document compliance with the 

29 continuing education requirements specified in sections 1480.130 

30 to 1480.170. 

31 (b) A licensee applying for reactivation pursuant to 

32 subdivision 2 or 3 may apply for a variance to the continuing 

33 education requirements pursuant to sections 148D.130 to 148D.170. 

34 Subd. 5. [REACTIVATION OF A VOLUNTARILY TERMINATED 

35 LICENSE.] To reactivate a voluntarily terminated license, a 

36 licensee must do the following within one year of the date the 
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1 voluntary termination takes effect: 

2 (1) complete an application form specified by the board; 

3 (2) document compliance with the continued education 

4 requirements that were in effect at the time the license was 

5 voluntarily terminated; 

6 (3) document compliance with the supervision requirements, 

7 if applicable, that were in effect at the time the license was 

8 voluntarily terminated; and 

9 (4) pay the reactivation of an expired or voluntarily 

10 terminated license fee specified in section 1480.180. 

11 Sec. 22. [1480.085] [VOLUNTARY TERMINATIONS.] 

. 12 Subdivision 1. [REQUESTS FOR VOLUNTARY TERMINATION.] (a) A 

13 licensee may request voluntary termination of a license if the 

14 licensee demonstrates to the satisfaction of the board that the 

15 licensee is not engaged in the practice of social work in any 

16 setting except settings in which social workers are exempt from 

17 licensure pursuant to section 1480.065. 

18 (b) A licensee may apply for voluntary termination: 

19 (1) at any time by submitting an application; or 

20 (2) as an alternative to applying for the renewal of a 

21 license by so recording on the application for license renewal 

22 and submitting the completed, signed application to the board. 

23 For applications submitted electronically, a "signed 

24 application" means providing an attestation as specified by the 

25 board. An application that is not completed and signed must be 

26 returned to the applicant and is void. 

27 (c) The board may resolve any pending complaints against a 

28 licensee before approving a request for voluntary termination. 

29 Subd. 2. [APPLICATION FOR NEW LICENSURE.] A licensee who 

30 has voluntarily terminated a license may not reactivate the 

31 license after one year following the date the voluntary 

32 termination takes effect. However, a licensee who has 

33 voluntarily terminated a license may apply for a new license 

34 pursuant to section 1480.055. 

35 Subd. 3. [PROHIBITION ON PRACTICE.] A licensee who has 

36 voluntarily terminated a license must not practice, attempt to 
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1 practice, offer to practice, or advertise or hold out as 

2 authorized to practice social work, except when the individual 

3 is exempt from licensure pursuant to section 148D.065. 

4 Subd. 4. [DISCIPLINARY OR OTHER ACTION.] The board may 

5 take action pursuant to sections 148D.255 to 148D.270 against a 

6 licensee whose license has been terminated based on conduct 

7 occurring before the license is terminated or for practicing 

8 social work without a license. 

9 Sec. 23. [148D.090] [NAME; CHANGE OF NAME OR ADDRESS.] 

10 Subdivision 1. [NAME.] A licensee must use the licensee's 

11 legal name or a professional name. If the licensee uses a 

12 professional name, the licensee must inform the board in writing 

13 of both the licensee's professional name and legal name and must 

14 comply with the requirements of this section. 

15 Subd. 2. [LEGAL NAME CHANGE.] Within 30 days after 

16 changing the licensee's legal name, a licensee must: 

17 (1) request a new license wall certificate; 

18 (2) provide legal verification of the name change; and 

19 (3) pay the license wall certificate fee specified in 

20 section 148D.180. 

21 Subd. 3. [PROFESSIONAL NAME CHANGE.] Within 30 days after 

22 changing the licensee's professional name, a licensee must: 

23 (1) request a new license wall certificate; 

24 (2) provide a notarized statement attesting to the name 

25 change; and 

26 (3) pay the license wall certificate fee specified in 

27 section 148D.180. 

28 Subd. 4. {ADDRESS OR TELEPHONE CHANGE.] When a licensee 

29 changes a mailing address, home address, work address, e-mail 

30 address, or daytime public telephone number, the licensee must 

31 notify the board of the change electronically or in writing no 

32 more than 30 days after the date of the change. 

33 Sec. 24. [148D.095] [LICENSE CERTIFICATE OR CARD.] 

34 Subdivision 1. [LICENSE WALL CERTIFICATE.] (a) The board 

35 must issue a new license wall certificate when the board issues 

36 a new license. No fee in addition to the applicable license fee 
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1 specified in section 148D.180 is required. 

2 (b) The board must replace a license wall certificate when: 

3 (1) a licensee submits an affidavit to the board that the 

4 originai license wall certificate was lost, stolen, or 

5 destroyed; and 

6 (2) the licensee submits the license wall certificate fee 

7 specified in section 148D.180. 

8 (c) The board must issue a revised license wall certificate 

9 when: 

10 (1) a licensee requests a revised license wall certificate 

11 pursuant to section 148D.095; and 

12 (2) submits the license wall certificate fee specified in 

13 section 148D.180. 

14 (d) The board must issue an additional license wall 

15 certificate when: 

16 (1) a licensee submits a written request for a new 

17 certificate because the licensee practices in more than one 

18 location; and 

19 (2) the licensee submits the license wall certificate fee 

20 specified in section 148D.180. 

21 Subd. 2. [LICENSE CARD.] (a) The board must issue a new 

22 license card when the board issues a new license. No fee.in 

23 addition to the applicable license fee specified in section 

24 148D.180 is required. 

25 (b) The board must replace a license card when a licensee 

26 submits: 

27 (1) an affidavit to the board that the original license 

28 card was lost, stolen, or destroyed; and 

29 (2) the license card fee specified in section 148D.180. 

30 (c) The board must issue a revised license card when the 

31 licensee submits a written request for a new license wall 

32 certificate because of a new professional or legal name pursuant 

33 to section 148D.090, subdivision 2 or 3. No fee in addition to 

34 the one specified in subdivision 1, paragraph (b), is required. 

35 Sec. 25. [148D.100] [LICENSED SOCIAL WORKERS; SUPERVISED 

36 PRACTICE.] 
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1 Subdivision 1. [SUPERVISION REQUIRED AFTER LICENSURE.] 

2 After receiving a license from the board as a licensed social 

3 worker, the licensed social worker must obtain at least 75 hours 

4 of supervision in accordance with the requirements of this 

5 sectiori. 

6 Subd. 2. [PRACTICE REQUIREMENTS.] The supervision required 

7 by subdivision 1 must be obtained during the first 4,000 hours 

8 of postbaccalaureate social work practice authorized by law. At 

9 least three hours of supervision must be obtained during every 

10 160 hours of practice. 

11 Subd. 3. [TYPES OF SUPERVISION.] (a) Thirty-seven and 

12 one-half hours of the supervision required by subdivision 1 must 

13 consist of one-on-one in-person supervision. 

14 (b) Thirty-seven and one-half hours must consist of one or 

15 more of the following types of supervision, subject to the 

16 limitation in clause (3): 

17 (1) one-on-one in-person supervision; 

18 (2) in-person group supervision; or 

19 (3) electronic supervision such as by telephone or video 

20 conferencing, provided that electronic supervision must not 

21 exceed 25 hours. 

22 (c) To qualify as in-person group supervision, the group 

23 must not exceed seven members including the supervisor. 

24 Subd. 4. [SUPERVISOR REQUIREMENTS.] The supervision 

25 required by subdivision 1 must be provided by a supervisor who: 

26 (1) is a licensed social worker who has completed the 

27 supervised practice requirements; 

28 (2) is a licensed graduate social worker, licensed 

29 independent social worker, or licensed independent clinical 

30 social worker; or 

31 (3) meets the requirements specified in section 1480.120, 

32 subdivision 2. 

33 Subd. 5. [SUPERVISEE REQUIREMENTS.] The supervisee must: 

34 (1) to the satisfaction of the supervisor, practice 

35 competently and ethically in accordance with professional social 

36 work knowledge, skills, and values; 
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1 (2) receive supervision in the following content areas: 

2 (i) development of professional values and 

3 responsibilities; 

4 (ii) practice skills; 

5 (iii) authorized scope of practice; 

6 (iv) ensuring continuing competence; and 

7 (v) ethical standards of practice; 

8 (3) submit a supervision plan in accordance with section 

9 148D.125, subdivision l; and 

10 (4) if the board audits the supervisee's supervised 

11 practice, submit verification of supervised practice in 

12 accordance with section 148D.125, subdivision 3. 

13 Subd. 6. [AFTER COMPLETION OF SUPERVISION REQUIREMENTS.] A 

14 licensed social worker who fulfills the supervision requirements 

15 specified in subdivisions 1 to 5 is not required to be 

16 supervised after completion of the supervision requirements. 

17 Subd. 7. [ATTESTATION.]. The social worker and the social 

18 worker's supervisor must attest that the supervisee has met or 

19 has made progress on meeting the applicable supervision 

20 requirements in accordance with section 148D.125, subdivision 2. 

21 Sec. 26. [148D.105] [LICENSED GRADUATE SOCIAL WORKERS; 

22 SUPERVISED PRACTICE.] 

23 Subdivision 1. [SUPERVISION REQUIRED AFTER 

24 LICENSURE.] After receiving a license from the board as a 

25 licensed graduate social worker, a licensed graduate social 

26 worker must obtain at least 75 hours of supervision in 

27 accordance with the requirements of this section. 

28 Subd. 2. [PRACTICE REQUIREMENTS.] The supervision required 

29 by subdivision 1 must be obtained during the first 4,000 hours 

30 of postgraduate social work practice authorized by law. At 

31 least three hours of supervision must be obtained during every 

32 160 hours of practice. 

33 Subd. 3. [TYPES OF SUPERVISION.] (a) Thirty-seven and 

34 one-half hours of the supervision required by subdivision 1 must 

35 consist of one-on-one in-person supervision. 

36 (b) Thirty~seven and one-half hours must consist of one or 
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1 more of the following types of supervision, subject to the 

2 limitation in clause (3): 

3 (1) one-on-one in-person supervision; 

4 (2) in-person group supervision; or 

5 (3) electronic supervision such as by telephone or video 

6 conferencing, provided that electronic supervision must not 

7 exceed 25 hours. 

8 (c) To qualify as in-person group supervision, the group 

9 must not exceed seven members including the supervisor. 

10 Subd. 4. [SUPERVISOR REQUIREMENTS.] The supervision 

11 required by subdivision 1 must be provided by a supervisor who 

12 meets the requirements specified in section 1480.120. The 

13 supervision must be provided: 

14 (1) if the supervisee is not engaged in clinical practice, 

15 by a (i) licensed independent social worker, (ii) licensed 

16 graduate social worker who has completed the supervised practice 

17 requirements, or (iii) licensed independent clinical social 

18 worker; 

19 (2) if the supervisee is engaged in clinical practice, by a 

20 licensed independent clinical social worker; or 

21 (3) by a supervisor who meets the requirements specified in 

22 section 1480.120, subdivision 2. 

23 Subd. 5. [SUPERVISEE REQUIREMENTS.] The supervisee must:· 

24 (1) to the satisfaction of the supervisor, practice 

25 competently and ethically in accordance with professional social 

26 work knowledge, skills, and values; 

27 (2) receive supervision in the following content areas: 

28 (i) development of professional values and 

29 responsibilities; 

30 (ii) practice skills; 

31 (iii) authorized scope of practice; 

32 (iv) ensuring continuing competence; and 

33 (v) ethical standards of practice; 

34 (3) submit a supervision plan in accordance with section 

35 1480.125, subdivision l; and 

36 (4) verify supervised practice in accordance with section 
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1 148D.125, subdivision 3, if: 

2 (i) the board audits the supervisee•s supervised practice; 

3 or 

4 (ii) a licensed graduate social worker applies for a 

5 licensed independent social worker or licensed independent 

6 clinical social worker license. 

7 Subd. 6. [LICENSED GRADUATE SOCIAL WORKERS WHO PRACTICE 

8 CLINICAL SOCIAL WORK.] (a) A licensed graduate social worker 

9 must not engage in clinical social work practice except under 

10 supervision by a licensed independent clinical social worker or 

11 an alternate supervisor designated pursuant to section 1480.120, 

12 subdivision 2. 

13 (b} Except as provided in.paragraph (c}, a licensed 

14 graduate social worker must not engage in clinical social work 

15 practice under supervision for more than 8,000 hours. In order 

16 to practice clinical social work for more than 8,000 hours, a 

17 licensed graduate social worker must obtain a licensed 

18 independent clinical social worker license. 

19 (c) Notwithstanding the requirements of paragraph (b), the 

20 board may grant a licensed graduate social worker permission to 

21 engage in clinical social work practice for more than 8,000 

22 hours if the licensed graduate social worker petitions the board 

23 and demonstrates to the board's satisfaction that for reasons of 

24 personal hardship the licensed graduate social worker should be 

25 granted an extension to continue practicing clinical social work 

26 under supervision for up to an additional 2,000 hours. 

27 (d) Upon completion of 4,000 hours of clinical social work 

28 practice and 75 hours of supervision in accordance with the 

29 requirements of this section, a licensed graduate social worker 

30 is eligible to apply for a licensed independent clinical social 

31 worker license pursuant to section 148D.115, subdivision 1. 

32 Subd. 7. [LICENSED GRADUATE SOCIAL WORKERS WHO DO NOT 

33 PRACTICE CLINICAL SOCIAL WORK.] A licensed graduate social 

34 .worker who fulfills the supervision requirements specified in 

35 subdivisions 1 to 5, and who does not practice clinical social 

36 work, is not required to be supervised after completion of the 
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1 supervision requirements. 

2 Subd. 8. [ATTESTATION.] A social worker ·and the social 

3 worker's supervisor must attest that the supervisee has met or 

4 has made progress on meeting the applicable supervision 

5 requirements in accordance with section 148D.125, subdivision 2. 

6 Sec. 27. [148D.110] [LICENSED INDEPENDENT SOCIAL WORKERS; 

7 SUPERVISED PRACTICE.] 

8 Subdivision 1. [SUPERVISION REQUIRED BEFORE 

9 LICENSURE.] Before becoming licensed as a licensed independent 

10 social worker, a person must have obtained at least 75 hours of 

11 supervision during 4,000 hours of postgraduate social work 

12 practice authorized by law in accordance with the requirements 

13 of section 148D.105, subdivisions 3, 4, and 5. At least three 

14 hours of supervision must be obtained during every 160 hours of 

15 practice. 

16 Subd. 2. [LICENSED INDEPENDENT SOCIAL WORKERS WHO PRACTICE 

17 CLINICAL SOCIAL WORK AFTE~ LICENSURE.] (a) After licensure, a 

18 licensed independent social worker must not engage in clinical 

19 ·social.work practice except under supervision by a licensed 

20 independent clinical social worker or an alternate supervisor 

21 designated pursuant to section 148D.120, subdivision 2. 

22 (b) Except as provided in paragraph (c), a licensed 

23 independent social worker must not engage in clinical social 

24 work practice under supervision for more than 8,000 hours. In 

25 order to practice clinical social work for more than 8,000 

26 hours, a licensed independent social worker must obtain a 

27 licensed independent clinical social worker license. 

28 (c) Notwithstanding the requirements of paragraph (b), the 

29 board may grant a licensed independent social worker permission 

30 to engage in clinical social work practice for more than 8,000 

31 hours if the licensed independent social worker petitions the 

32 board and demonstrates to the board's satisfaction that for 

33 reasons of personal hardship the licensed independent social 

34 worker should be granted an extension to continue practicing 

35 clinical social work under supervision for up to an additional 

36 2,000 hours. 
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1 Subd. 3. [LICENSED INDEPENDENT SOCIAL WORKERS WHO DO NOT 

2 PRACTICE CLINICAL SOCIAL WORK AFTER LICENSURE.] After licensure, 

3 a licensed independent social worker is not required to be 

4 supervised if the licensed independent social worker does not 

5 practice clinical social work. 

6 Sec. 28. [148D.115] [LICENSED INDEPENDENT CLINICAL SOCIAL 

7 WORKERS; SUPERVISED PRACTICE.] 

8 Subdivision 1. [SUPERVISION REQUIRED BEFORE 

9 LICENSURE.] Before. becoming licensed as a licensed independent 

10 clinical social worker, a person must have obtained at least 75 

11 hours of supervision during 4,000 hours of postgraduate clinical 

12 practice authorized by law in accordance with the requirements 

13 of section 148D.105, subdivisions 3, 4, and 5. At least three 

14 hours of supervision must be obtained during every 160 ·hours of 

15 practice. 

16 Subd. 2. [NO SUPERVISION REQUIRED AFTER LICENSURE.] After 

17 licensure, a licensed independent clinical social worker is not 

18 required to be supervised. 

19 Sec. 29. [148D.120] [REQUIREMENTS OF SUPERVISORS.] 

20 Subdivision 1. [SUPERVISORS LICENSED AS SOCIAL WORKERS.] 

21 (a) Except as provided in paragraph (b), to be eligible to 

22 provide supervision under this section, a social worker must 

23 attest, on a form provided by the board, that he or she has met 

24 the applicable licensure requirements specified in sections 

25 148D.100 to 148D.115. 

26 (b) If the board determines that supervision is not 

27 obtainable from an individual meeting the requirements specified 

28 in paragraph (a), the board may approve an alternate supervisor 

29 pursuant to subdivision 2. 

30 Subd. 2. [ALTERNATE SUPERVISORS.] (a) The board may 

31 approve an alternate supervisor if: 

32 (1) the board determines that supervision is not obtainable 

33 pursuant to paragraph (b); 

34 (2) the licensee requests in the supervision plan submitted 

35 pursuant to section 148D.125, subdivision 1, that an alternate 

36 supervisor conduct the supervision; 
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1 (3) the licensee describes the proposed supervision and the 

2 name and qualifications of the proposed alternate supervisor; 

3 and 

4 (4) the requirements of paragraph (d) are met. 

5 (b) The board may determine that supervision is not 

6 obtainable if: 

7 (1) the licensee provides documentation as an attachment to 

8 the supervision plan submitted pursuant to section 1480.125, 

9 subdivision 1, that the licensee has conducted a thorough search 

10 for a supervisor meeting the applicable licensure requirements 

11 specified in sections 1480.100 to 1480.115; 

12 ( 2) the licensee demonstrates· to the board's satisfaction 

13 that the search was unsuccessful; and 

14 (3) the licensee describes the extent of the search and the· 

15 names and locations of the persons and organizations contacted. 

16 (c) The following are not grounds for a determination that 

17 supervision is unobtainable: 

18 (1) obtaining a supervisor who meets the requirements of 

19 subdivision 1 would present the licensee with a financial 

20 hardship; 

21 (2) the licensee is unable to obtain a supervisor who meets 

22 the requirements of subdivision 1 within the licensee's agency 

23 or organization and the agency or organization will not allow 

24 outside supervision; or 

25 (3) the specialized nature of the licensee's practice 

26 requires supervision from a practitioner other than an 

27 individual licensed as a social worker. 

28 (d) An alternate supervisor must: 

29 (1) be an unlicensed social worker who is employed in, and 

30 provides the supervision in, a setting exempt from licensure by 

31 section 1480.065, and who has qualifications equivalent to the 

32 applicable requirements specified in sections 1480.100 to 

33 1480.115; or 

34 (2) be a licensed marriage and family therapist or a mental 

35 health professional as established by section 245.462, 

36 subdivision 18, or 245.4871, subdivision 27, or an equivalent 
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1 mental health professional, as determined by the board, who is 

2 licensed or credentialed by a state, territorial, provincial, or 

3 foreign licensing agency. 

4 In order to qualify to provide clinical supervision of a 

5 licensed graduate social worker or licensed independent social 

6 worker engaged in clinical practice, the alternate supervisor 

7 must be a mental health professional as established by section 

8 245.462, subdivision 18, or 245.4871, subdivision 27, or an 

9 equivalent mental health professional, as determined by the 

10 board, who is licensed or credentialed by a state, territorial, 

11 provincial, or foreign licensing agency. 

12 Sec. 30. [1480.125] [DOCUMENTATION OF SUPERVISION.] 

13 Subdivision 1. [SUPERVISION PLAN.] (a) A social worker 

14 must submit, on a form provided by the board, a supervision plan 

15 for meeting the supervision requirements specified in sections 

16 1480.100 to 1480.120. 

17 (b) The supervision ~lan must be submitted no later than 90 

18 days after the licensee begins a social work practice position 

19 after becoming licensed. 

20 (c) For failure to submit the supervision plan within 90 

21 days after beginning a social work practice position, a licensee 

22 must pay the supervision plan late fee specified in section 

23 1480.180 when the licensee applies for license renewal. 

24 {d) A license renewal application submitted pursuant to 

25 paragraph -(a) must not be approved unless the board has received 

26 a supervision plan. 

27 (e) The supervision plan must include the following: 

28 (1) the name of the supervisee, the name of the agency in 

29 which the supervisee is being supervised, and the supervisee's 

30 position title; 

31 (2) the name and qualifications of the person providing the 

32 supervision; 

33 (3) the number of hours of one-on-one in-person supervision 

34 and the number and type of additional hours of supervision to be 

35 completed by the supervisee; 

36 (4) the supervisee's position description; 
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1 (5) a brief description of the supervision the supervisee 

2 will receive in the following content areas: 

3 (i) clinical practice, if applicable; 

4 (ii) development of professional social work knowledge, 

5 skills, and values; 

6 (iii) practice methods; 

7 (iv) authorized scope of practice; 

8 (v) ensuring continuing competence; and 

9 (vi) ethical standards of practice; and 

10 (6) if applicable, a detailed description of the 

11 supervisee's clinical social work practice, addressing: 

12 (i) the client population, the range of presenting issues, 

13 and the diagnoses; 

14 (ii) the clinical modalities that were utilized; and 

15 (iii) the process utilized for determining clinical 

16 diagnoses, including the diagnostic instruments used and the 

17 role of the supervisee in the diagnostic process. 

18 .· (f) The board must receive a revised supervision plan 

19 within 90 days of any of the following changes: 

20 (1) the supervisee has a new supervisor; 

21 (2) the supervisee begins a new social work position; 

22 (3) the scope or content of the supervisee's social work 

23 practice changes substantially; 

24 (4) the number of practice or supervision hours changes 

25 substantially; or 

26 (5) the type of supervision changes as supervision is 

27 described in section 1480.100, subdivision 3, or 1480.105, 

28 subdivision 3, or as required in section 1480.115, subdivision 4. 

29 (g) For failure to submit a revised supervised plan as 

30 required in paragraph (f), a supervisee must pay the supervision 

31 plan late fee specified in section 1480.180, when the supervisee 

32 applies for license renewal. 

33 (h) The board must approve the supervisor and the 

34 supervision plan. 

35 Subd. 2. [ATTESTATION.] (a) When a supervisee submits 

36 renewal application materials to the board, the supervisee and 
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1 supervisor must submit an attestation providing the following 

2 information on a form provided by the board: 

3 (1) the name of the supervisee, the name of the agency in 

4 which the supervisee is being supervised, and the supervisee's 

5 position title; 

6 (2) the name and qualifications of the supervisor; 

7 (3) the number of hours and dates of each type of 

8 supervision completed; . 

9 (4) the supervisee's position description; 

10 (5) a declaration that the supervisee has not.engaged in 

11 conduct in violation of the standards of practice specified in 

· 12 sections 1480.195 to 1480.240; 

13 (6) a declaration that the supervisee has practiced 

14 competently and ethically· in accordance with professional social· 

15 work knowledge, skills, and values; and 

16 (7) a list of the content areas in which the supervisee has 

17 received supervision, including the following: 

18 (i) clinical practice, if applicable; 

19 (ii) development of professional social work knowledge, 

20 skills, and values; 

21 (iii) practice methods; 

22 (iv) authorized scope of practice; 

23 (v) ensuring continuing competence; and 

24 (vi) ethical standards of practice. 

25 (b) The information provided on the attestation form must 

26 demonstrate to the board's satisfaction that the supervisee has 

27 met or has made progress on meeting the applicable supervised 

28 practice requirements. 

29 Subd. 3. [VERIFICATION OF SUPERVISED PRACTICE.] (a) In 

30 addition to receiving the attestation required pursuant to 

31 subdivision 2, the board must receive verification of supervised 

32 practice if: 

33 (1) the board audits the supervision of a supervisee 

34 pursuant to section 1480.070, subdivision 3; or 

35 (2) an applicant applies for a license as a licensed 

36 independent social worker or as a licensed independent clinical 
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1 social worker. 

2 (b) When verification of supervised practice is required 

3 pursuant to paragraph (a), the board must receive from the 

4 supervisor the following information on a form provided by the 

5 board: 

6 (1) the name of the supervisee, the name of the agency in 

7 which the supervisee is being_ supervised, and the supervisee's 

8 position title; 

9 (2) the name and qualifications of the supervisor; 

10 (3) the number of hours and dates of each type of 

11 supervision completed; 

12 (4) the supervisee's position description; 

13 (5) a declaration that the supervisee has not engaged in 

14 conduct in violation of the standards of practice specified in 

15 sections 1480.195 to 1480.240; 

16 (6) a declaration that the supervisee has practiced 

17 ethically and competently in accordance with professional social 

18 work knowledge, skills, and values; 

19 (7) a list of the content areas in which the ~upervisee has 

20 received supervision, including the following: 

21 (i) clinical practice, if applicable; 

22 (ii) development of professional social work knowledge, 

23 skills, and values; 

24 (iii) practice methods; 

25 (iv) authorized scope of practice; 

26 (v) ensuring continuing competence; and 

27 (vi) ethical standards of practice; and 

28 (8) if applicable, a detailed description of the 

29 supervisee's clinical social work practice, addressing: 

30 (i) the client population, the range of presenting issues, 

31 and the diagnoses; 

32 (ii) the clinical modalities that were utilized; and 

33 (iii) the process utilized for determining clinic~l 

34 diagnoses, including the diagnostic instruments used and the 

35 role of the supervisee in the diagnostic process. 

36 (c) The information provided on the verification form must 
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l demonstrate to the board's satisfaction that the supervisee has 

2 met the applicable supervised practice requirements. 

3 Subd. 4. [ALTERNATIVE VERIFICATION OF SUPERVISED 

4 PRACTICE.] Notwithstanding the requirements of subdivision 3, 

5 the board may accept alternative verification of supervised 

6 practice if a supervisee demonstrates to the satisfaction of the 

7 board that the supervisee is unable to locate a former 

8 supervisor to provide the required information. 

9 Sec. 31. [148D.130] [CLOCK HOURS REQUIRED.] 

10 Subdivision 1. [TOTAL CLOCK HOURS REQUIRED.] At the time 

11 of license renewal, a licensee must provide evidence 

12 satisfactory to the board that the licensee has, during the 

13 renewal term, completed at least 30 clock hours of· continuing 

i4 education. 

15 Subd. 2. [ETHICS REQUIREMENT.] At least two of the clock 

16 hours required under subdivision 1 must be in social work ethics. 

17 Subd. 3. [INDEPENDENT STUDY.] Independent study must not 

18 consist of more than ten clock hours of continuing education per 

19 renewal term~ Independent study must be for publication, public 

20 presentation, or professional development. Independent study 

21 includes, but is not limited to, electronic study. 

22 Subd. 4. [COURSEWORK.] One credit of coursework in a 

23 semester-based academic institution is the equivalent of 15 

24 clock hours. 

25 Subd. 5. [PRORATED RENEWAL TERM.] If the licensee's 

26 renewal term is prorated to be less or more than 24 months, the 

27 required number of continuing education clock hours is prorated 

28 proportionately. 

29 Sec. 32. [148D.135] [APPROVAL OF CLOCK HOURS.] 

30 Subdivision 1. [WAYS OF APPROVING CLOCK HOURS.] The clock 

31 hours required under section 148D.130 must be approved in one or 

32 more of the fol·lowing ways: 

33 (1) the hours must be offered by a continuing education 

34 provider approved by the board; 

35 (2) the hours must be offered by a continuing education 

36 provider approved by the Association of Social Work Boards or a 
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1 similar examination body designated by the board; 

2 (3) the hours must be earned through a continuing education 

3 program approved by the National Association of Social Workers; 

4 or 

5 (4) the hours must be earned through a continuing education 

6 program approved by the board. 

7 Subd. 2. [PREAPPROVAL NOT REQUIRED.] Providers and 

8 programs are not required to be preapproved but must meet the 

9 requirements specified in this section. 

10 Sec. 33. [148D.140] [VARIANCES.] 

11 The board may grant a variance to the continuing education 

12 requirements specified in section 148D.130, when a licensee 

13 demonstrates to the satisfaction of the board that the licensee 

14 is unable to complete the required number of clock hours during 

15 the renewal term. The board may allow a licensee to complete 

16 the required number of clock hours within a time frame specified 

17 by the board. The board must not allow a licensee to complete 

18 less than the required number of clock hours. 

19 Sec. 34. [148D.145] [CONTINUING EDUCATION PROVIDERS 

20 APPROVED BY THE BOARD.] 

21 Subdivision 1. [BOARD APPROVAL.] (a) The board must 

22 approve a continuing education provider who: 

23 (1) submits a completed application to the board which 

24 provides the information required by subdivision 2 and which 

25 meets the criteria specified in subdivision 3; and 

26 (2) pays the provider fee specified in section 148D.180. 

27 (b) An approval is valid for programs offered no later than 

28 one year from the date the application is approved by the board. 

29 Subd. 2. [INFORMATION REQUIRED.] The information that must 

30 be provided to the board includes, but is not limited to, the 

31 following: 

32 (1) the name of the continuing education provider; 

33 (2) the address, telephone number, and e-mail address of a 

34 contact person for the provider; 

35 (3) a signed statement that indicates the provider 

36 understands and agrees to abide by the criteria specified in 
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1 subdivision 3; and 

2 (4) a signed statement that indicates the provider agrees 

3 to furnish a certificate of attendance to each participant in a 

4 program offered by the provider. 

5 Subd. 3. [CRITERIA FOR PROGRAMS OFFERED BY CONTINUING 

6 EDUCATION PROVIDERS.] (a) A continuing education provider must 

7 employ the following criteria in determining whether to offer a 

8 continuing education program: 

9 (1) whether the material to be presented will promote the 

10 standards of practice described in sections 148D.195 to 

11 148D.240; 

12 (2) whether the material to be presented will contribute to 

13 the practice of social work as defined in section 148D.010; 

14 (3) whether the material to be presented is intended for 

15 the benefit of practicing social workers; and 

16 (4) whether the persons presenting the program are 

17 qualified in the subject matter being presented. 

18 (b) The material presented must not be primarily procedural 

19 or primarily oriented towards business practices or 

20 self-development. 

21 Subd. 4. [AUDITS.] (a) The board may audit programs 

22 offered by a continuing education provider approved by the board 

23 to determine compliance with the requirements of this section. 

24 (b) A continuing education provider audited by the board 

25 must provide the documentation specified in subdivision 5. 

26 Subd. 5. [INFORMATION REQUIRED TO BE MAINTAINED BY 

27 CONTINUING EDUCATION PROVIDERS.] For three years following the 

28 end of each program offered by a continuing education provider, 

29 the provider must maintain the following information: 

30 (l)· the title of the program; 

31 (2) a description of the content and objectives of the 

32 program; 

33 (3) the date of the program; 

34 (4) the number of clock hours credited for participation in 

35 the program; 

36 (5) the program location; 
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1 (6) the names and gualif ications of the primary presenters; 

2 (7) a description of the primary audience the program was 

3 designed for; and 

4 (8) a list of the participants in the program. 

5 Sec. 35. [148D.150] [CONTINUING EDUCATION PROVIDERS 

6 APPROVED BY THE ASSOCIATION OF SOCIAL WORK BOARDS.] 

7 In order to receive credit for a program offered by a 

8 continuing education provider approved by the Association of 

9 Social Work Boards or a similar examination body designated by 

10 the board, the provider must be listed on the Association of 

11 Social Work Boards Web site as a provider currently approved by 

12 the Association of Social Work Boards or a similar examination 

13 body designated by the board. 

14 Sec. 36. [148D.155] [CONTINUING EDUCATION PROGRAMS 

15 APPROVED BY THE NATIONAL ASSOCIATION OF SOCIAL WORKERS.] 

16 In order to receive credit for a program approved by the 

17 National Association of Social Workers, the program must be 

18 listed on the National Association of Social Workers Web site as 

19 a program currently approved by the National Association of 

20 Social Workers. 

21 Sec. 37. [148D.160] [CONTINUING EDUCATION PROGRAMS 

22 APPROVED BY THE BOARD.] 

23 Subdivision 1. [REQUIRED PROGRAM CONTENT.] In order to be 

24 approved by the board, a continuing education program must: 

25 (1) promote the standards of practice described in sections 

26 148D.195 to 148D.240; 

27 (2) contribute to the practice of social work as defined in 

28 section 148D.010; and 

29 (3) not be primarily procedural or be primarily oriented 

30 towards business practices or self-development. 

31 Subd. 2. [TYPES OF CONTINUING EDUCATION PROGRAMS.] In 

32 order to be approved by the board, a continuing education 

33 program must be one of the following: academic coursework 

34 offered by an institution of higher learning; educational 

35 workshops, seminars, or conferences offered by an organization 

36 or individual; staff training offered by a public or private 
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1 employer; or independent study. 

2 Sec. 38. [148D.165] [CONTINUING EDUCATION REQUIREMENTS OF 

3 LrCENSEES.] 

4 Subdivision 1. [INFORMATION REQUIRED TO BE MAINTAINED BY 

5 LICENSEES.] For one year following the expiration date of a 

6 license, the licensee must maintain documentation of clock hours 

7 earned during the previous renewal term. The documentation must 

8 include the following: 

9 (1) for educational workshops or seminars offered by an 

10 organization or at a conference, a copy of the certificate of 

11 attendance issued by the presenter or sponsor giving the 

12 following information: 

13 (i) the name of the sponsor or presenter of the program; 

14 (ii) the title of the workshop or seminar; 

15 (iii) the dates the licensee participated in the program; 

16 and 

17 (iv) the number of clock hours completed; 

18 (2) for academic coursework offered by an institution of 

19 higher learning, a copy of a transcript giving the following 

20 information: 

21 (i) the name of the institution offering the course; 

22 (ii) the title of the course; 

23 (iii) the dates the licensee participated in the course; 

24 and 

25 (iv) the number of credits completed; 

26 (3) for staff training offered by public or private 

27 employers, a copy of the certificate of attendance issued by the 

28 employer giving the following information: 

29 (i) the name of the employer; 

30 (ii) the title of the staff training; 

31 (iii) the dates the licensee participated in the program; 

32 and 

33 (iv) the number of clock hours completed; and 

34 (4) for independent study, including electronic study, a 

35 written summary of the study conducted, including the following 

36 information: 
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1 (i) the topics studied; 

2 (ii) a description of the applicability of the study to the 

3 licensee's authorized scope of practice; 

4 {iii) the titles and authors of books and articles 

5 consulted or the name of the organization offering the study; 

6 (iv) the dates the licensee conducted the study; and 

7 (v) the number of clock hours the licensee conducted the 

8 study. 

9 Subd. 2. [AUDITS.] The board may audit license renewal and 

10 reactivation applications to determine compliance with the 

11 requirements of sections 148D.130 to 148D.170. A licensee 

12 audited by the board must provide the documentation specified in 

13 subdivision 1 regardless of whether the provider or program has 

14 been approved by the board, the Association of Social Work 

15 Boards, or a similar examination body designated by the board, 

16 or the National Association of Social Workers. 

17 Sec. 39. [148D.170] [REVOCATION OF CONTINUING EDUCATION 

18 APPROVALS.] 

19 The board may revoke approval of a provider or of a program 

20 offered by a provider, or of an individual program approved by 

21 the board, if the board determines subsequent to the approval 

22 that the provider or program failed to meet the requirements of 

23 sections 148D.130 to 148D.170. 

24 Sec. 40. [148D.175] [FEES.] 

25 The fees specified in section 148D.180 are nonrefundable 

26 and must be deposited in the state government special revenue 

27 fund. 

28 Sec. 41. [148D.180] [FEE AMOUNTS.] 

29 Subdivision 1. [APPLICATION FEES.] Application fees for 

30 licensure are as follows: 

31 (1) for a licensed social worker, $45; 

32 (2) for a licensed graduate social worker, $45; 

33 (3) for a licensed independent social worker, $90; 

34 (4) for a licensed independent clinical social worker, $90; 

35 (5) for a temporary license, $50; and 

36 (6) for a licensure by endorsement, $150. 
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(1) for a licensed social worker, $115.20; 

(2) for a licensed graduate social worker, $201.60; 

(3) for a licensed indeEendent social worker, $302.40; 

(4) for a licensed indeEendent clinical social worker, 

$331.20; 

(1) for a licensed social worker, $115.20; 

(2) for a licensed graduate social worker, $201.60; 

(3) for a licensed indeEendent social worker, $302.40; and 

(4) for a licensed indeEendent clinical social worker, 

$331.20. 
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1 $400; and 

2 (5) for a provider who offers programs totaling 49 or more 

3 clock hours in a one-year period pursuant to section 148D.145, 

4 $600. 

5 Subd. 5. [LATE FEES.] Late fees are as follows: 

6 (1) renewal late fee, one-half of the renewal fee specified 

7 in subdivision 3; and 

8 (2) supervision plan late fee, $40. 

9 Subd. 6. [LICENSE CARDS AND WALL CERTIFICATES.] (a) The 

10 fee for a license card as specified in section 148D.095 is $10. 

11 (b) The fee for a license wall certificate as specified in 

12 section-148D.095 is $30. 

13 Subd. 7. [REACTIVATION FEES.] Reactivation fees are as 

14 follows: 

15 (1) reactivation from a temporary leave or emeritus status, 

16 the prorated share of the renewal fee specified in subdivision 

17 3; and 

18 (2) reactivation of an expired license, 1-1/2 times the 

19 renewal fees specified in subdivision 3. 

20 Sec. 42. [148D.185] [PURPOSE OF COMPLIANCE LAWS.] 

21 The purpose of sections 148D.185 to 148D.290 is to protect 

22 the public by ensuring that all persons licensed as social 

23 workers meet minimum standards of practice. The board shall 

24 promptly and fairly investigate and resolve all complaints 

25 alleging violations of statutes and rules that the board is 

26 empowered to enforce and (1) take appropriate disciplinary 

27 action, adversarial action, or other action justified by the 

28 facts, or (2) enter into corrective action agreements or 

29 stipulations to cease practice, when doing so is consistent with 

30 the board's obligation to protect the public. 

31 Sec. 43. [148D.190] [GROUNDS FOR ACTION.] 

32 Subdivision 1. [SCOPE.] The grounds for action in 

33 subdivisions 2 to 4 and the standards of practice requirements 

34 in sections 148D.195 to 148D.240 apply to all licensees and 

35 applicants. 

36 Subd. 2. [VIOLATIONS.] The board has grounds to take 
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1 action pursuant to sections 148D.255 to 148D.270 when a social 

2 worker violates: 

3 (1) a statute or rule enforced by the board, including this 

4 section and sections 148D.195 to 148D.240; 

5 (2) a federal or state law or rule related to the practice 

6 of social work; or 

7 (3) an order, stipulation, or agreement agreed to or issued 

8 by the board. 

9 Subd. 3. [CONDUCT BEFORE LICENSURE.] A violation of the 

10 requirements specified in this section and sections 148D.195 to 

11 148D.240 is grounds for the board to take action under sections 

12 148D.255 to 148D.270. The board's jurisdiction to exercise the 

13 powers provided in this section extends to an applicant or 

14 licensee's conduct that occurred before licensure if: 

15 (1) the conduct did not meet the minimum accepted and 

16 prevailing standards of professional social work practice at the 

17 time the conduct occurred; or 

18 (2) the conduct adversely affects the applicant or 

19 licensee's present ability to practice social work in conformity 

20 with the requirements of sections 148D.195 to 148D.240. 

21 Subd. 4. [UNAUTHORIZED PRACTICE.] The board has grounds to 

22 take action pursuant to sections 148D.255 to 148D.270 when a 

23 social worker: 

24 (1) practices outside the scope of practice authorized by 

25 section 148D.050; 

26 (2) engages in the practice of social work without a social 

27 work license under section 148D.055 or 148D.060, except when the 

28 social worker is exempt from licensure pursuant to section 

29 148D.065; 

30 (3) provides social work services to a client who receives 

31 social work services in this state, and is not licensed pursuant 

32 to section 148D.055 or 148D.060, except when the social worker 

33 is exempt from licensure pursuant to section 148D.065. 

34 Sec. 44. [148D.195] [REPRESENTATIONS TO CLIENTS AND 

35 PUBLIC.] 

36 Subdivision 1. [REQUIRED DISPLAYS AND INFORMATION FOR 
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1 CLIENTS.] (a) A social worker must conspicuously display at the 

2 social worker's places of practice, or make available as a 

3 handout for all clients, information that the client has the 

4 right to the following: 

5 (1) to be informed of the social worker's license status, 

6 education, training, and experience; 

7 (2) to examine public data on the social worker maintained 

8 by the board; 

9 (3) to report a complaint about the social worker's· 

10 practice to the board; and 

11 (4) to be informed of the board's mailing address, e-mail 

12 address, Web site address, and telephone number. 

13 (b) A social worker must conspicuously display the social 

14 worker's wall certificate at the social worker's places of 

15 practice and office locations. Additional wall certificates may 

16 be requested pursuant to section 1480.095. 

17 Subd. 2. [REPRESENTATIONS.] (a) No applicant or other 

18 individual may be represented to the public by any title 

19 incorporating the words "social work" or "social worker" .unless 

20 the individual holds a license pursuant to sections 1480.055 and 

21 1480.060 or practices in a setting exempt from licensure 

22 pursuant to section 1480.065. 

23 (b) In all professional use of a social worker's name, the 

24 social worker must use the license designation "LSW" or 

25 "licensed social worker" for a licensed social worker, "LGSW" or 

26 "licensed graduate social worker" for a licensed graduate social 

27 worker, "LISW" or "licensed independent social worker" for a 

28 licensed independent social worker, or "LICSW" or "licensed 

29 independent clinical social worker" for a licensed independent 

30 clinical social worker. 

31 (c) Public statements or advertisements must not be 

32 untruthful, misleading, false, fraudulent, deceptive, or 

33 potentially exploitative of clients, former clients, interns, 

34 students, supervisees, or the public. 

35 (d) A social worker must not: 

36 .Cl) use licensure status as a claim, promise, or guarantee 
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1 of successful service; 

2 (2) obtain a license by cheating or employing fraud or 

3 deception; 

4 (3) make false statements or misrepresentations to the 

5 board or in materials submitted to the board; or 

6 (4) engage in conduct that has the potential to deceive or 

7 defraud a social work client, intern, student, supervisee, or 

8 the public. 

9 Subd. 3. [INFORMATION ON CREDENTIALS.] (a) A social worker 

10 must provide accurate and factual information concerning the 

11 social worker's credentials, education, training, and experience 

12 when the information is requested by clients, potential clients, 

13 or other persons or organizations. 

14 (b) A social worker must not misrepresent directly or by 

15 implication the social worker's license, degree, professional 

16 certifications, affiliations, or other professional 

17 qualifications in any oral or written communications to clients, 

18 potential clients, or other persons or organizations. A social 

19 worker must take reasonable steps to prevent such 

20 misrepresentations by other social workers. 

21 (c) A social worker must not hold out as a person licensed 

22 as a social worker without having a social work license pursuant 

23 to sections 1480.055 and 1480.060. 

24 (d) A social worker must not misrepresent directly or by 

25 implication (1) affiliations with institutions or organizations, 

26 or (2) purposes or characteristics of institutions or 

27 organizations with which the social worker is or has been 

28 affiliated. 

29 Sec. 45. [1480.200] [COMPETENCE.] 

30 Subdivision 1. [COMPETENCE.] (a) A social worker must 

31 provide services and hold out as competent only to the extent 

32 the social worker's education, training, license, consultation 

33 received, supervision experience, or other relevant professional 

34 experience demonstrate competence in the services provided. A 

35 social worker must make a referral to a competent professional 

36 when the services required are beyond the social worker's 
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l competence or authorized scope of practice. 

2 (b) When generally recognized standards do not exist with 

3 respect to an emerging area of practice, including but not 

4 limited to providing social work services through electronic 

5 means, a social worker must take the steps necessary, such as 

6 consultation or supervision, to ensure the competence of the 

7 social worker's work and to protect clients from harm. 

8 Subd. 2. [SUPERVISION OR CONSULTATION.] Notwithstanding 

9 the completion of supervision requirements as specified in 

10 sections 148D.100 to 148D.125,' a social worker must obtain 

11 supervision or engage in consultation when appropriate or 

12 necessary for competent and ethical practice. 

13 Subd. 3. [DELEGATION OF SOCIAL W~RK RESPONSIBILITIES.] ~ 

14 A social worker.must not delegate a social work responsibility· 

15 to another individual when the social worker knows or reasonably 

16 should know that the individual is not licensed when required to 

17 be licensed pursuant to sections 148D.055 and 148D.060. 

18 (b) A social worker must not delegate a social work 

19 responsibility to another individual when the social worker 

20 knows or reasonably should know that the individual is not 

21 competent to assume the responsibility or perform the task. 

22 Sec. 46. [148D.205] [IMPAIRMENT.] 

23. Subdivision 1. [GROUNDS FOR ACTION.] The board has grounds 

24 to take action under sections 148D.255 to 148D.270 when a social 

25 worker is unable to practice with reasonable skill and safety by 

26 reason of illness, use of alcohol, drugs, chemicals, or any . 

27 other materials, or as a result of any mental, physical, or 

28 psychological condition. 

29 Subd. 2. [SELF-REPORTING.] A social worker regulated by 

30 the board who.is unable to practice with reasonable skill and 

31 safety by reason of illness, use of alcohol, drugs, chemicals, 

32 or any other materials, or as a result .of any mental, physical, 

33 or psychological condition, must report to the board or the 

34 health professionals services program. 

35 Sec. 47. [148D.210] [PROFESSIONAL AND ETHICAL CONDUCT.] 

36 The board has grounds to take action under sections 
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1 148D.255 to 148D.270 when a social worker: 

2 (1) engages in unprofessional or unethical conduct, 

3 including any departure from or failure to conform to the 

4 minimum accepted ethical and other prevailing standards of 

5 professional social work practice, without actual injury to a 

6 social work client, intern, student, supervisee or the public 

7 needing to be established; 

8 (2) engages in conduct that has the potential to cause harm 

9 to a client, intern, student, supervisee, or the public; 

10 (3) demonstrates a willful or careless disregard for the 

11 health, welfare, or safety of a client, intern, student, or 

12 supervisee; or 

13 (4) engages in acts or conduct adversely affecting the 

14 applicant or licensee's current ability or fitness to engage in 

15 social work practice, whether or not the acts or conduct 

16 occurred while engaged in the practice of social work. 

17 Sec. 48. [148D.215] [RESPONSIBILITIES TO CLIENTS.] 

18 Subdivision 1. [RESPONSIBILITY TO CLIENTS.] A social 

19 worker's primary professional responsibility is to the client. 

20 A social worker must respect the client's interests, including 

21 the interest in self-determination, except when required to do 

22 otherwise by law. 

23 Subd. 2. [NONDISCRIMINATION.] A social worker must not 

24 discriminate against a client, intern, student, or supervisee or 

25 in providing services to a client, intern, or supervisee on the 

26 basis of age, gender, sexual orientation, race, color, national 

27 origin, religion, illness, disability, political affiliation, or 

28 social or economic status. 

29 Subd. 3. [RESEARCH.] When undertaking research activities, 

30 a social worker must use accepted protocols for the protection 

31 of human subjects, including (1) establishing appropriate 

32 safeguards to protect the subject's vulnerability, and (2) 

33 obtaining the subjects' informed consent. 

34 Sec. 49. [148D.220] [RELATIONSHIPS WITH CLIENTS, FORMER 

35 CLIENTS, AND OTHER INDIVIDUALS.] 

36 Subdivision 1. [SOCIAL WORKER RESPONSIBILITY.] (a) A 
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1 social worker is responsible for acting professionally in 

2 relationships with clients· or former clients. A client or a 

3 former client's initiation of, or attempt to engage in, or 

4 reguest to engage in, a personal, sexual, or business 

5 relationship is not a defense to a violation of this section. 

6 (b) When a relationship is permitted by this section, 

7 social workers who engage in such a relationship. assume the full 

8 burden of demonstrating that the relationship will not be 

9 detrimental to the client or the professional relationship. 

10 Subd. 2. [PROFESSIONAL BOUNDARIES.] A social worker must 

11 maintain appropriate professional boundaries with.a client. A 

12 social worker must not eng~ge in practices with clients that 

13 create an unacceptable risk of client harm or of impairing a 

14 social worker's objectivity or professional judgment. A social 

15 worker must not act or fail to act in a way that, as judged by a 

16 reasonable and prudent social worker, inappropriately encourages 

17 the client to relate to the social worker outside of the 

18 boundaries of the professional relationship, or in a way that 

19 interferes with the client's ability to benefit from social work 

20 services from the social worker. 

21 Subd. 3. [MISUSE OF PROFESSIONAL RELATIONSHIP.] A social 

22 worker must not use the professional relationship with a client, 

23 student, supervisee, or intern to further the social worker's 

24 personal, emotional, financial, sexual, religious, political, or 

25 business benefit or interests. 

26 Subd. 4. [IMPROPER TERMINATION.] A social worker must not 

27 terminate a professional relationship for the purpose of 

28 beginning a personal, sexual, or business relationship with a 

29 client. 

30 Subd. 5. [PERSONAL RELATIONSHIP WITH A CLIENT.] (a) Except 

31 as provided in paragraph (b), a social worker must not engage in 

32 a personal relationship with a client that creates a risk of 

33 client harm or of impairing a social worker's objectivity or 

34 professional judgment. 

35 (b) Notwithstanding paragraph (a), if a social worker is 

36 unable to avoid a personal relationship with a client, the 
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1 social worker must take appropriate precautions, such as 

2 consultation or supervision, to address the potential for risk 

3 of client harm or of impairing a social worker's objectivity or 

4 professional judgment. 

5 Subd. 6. [PERSONAL RELATIONSHIP WITH A FORMER CLIENT.] A 

6 social worker may engage in a personal relationship with a 

7 former client after appropriate termination of the professional 

8 relationship, except: 

9 (1) as prohibited by subdivision 8; or 

10 (2) if a reasonable and prudent social worker would 

11 conclude after appropriate assessment that (i) the former client 

12 is emotionally dependent on the social worker or continues to 

13 relate to the social worker as a client, or (ii) the social 

14 worker is emotionally dependent on the client or continues to 

15 relate to the former client as a social worker. 

16 Subd. 7. [SEXUAL CONDUCT WITH A CLIENT.] A social worker 

17 must not engage in or suggest sexual conduct with a client. 

18 Subd. 8. [SEXUAL CONDUCT WITH A FORMER CLIENT.] (a) A 

19 social worker who has engaged in diagnosing, counseling, or 

20 treating a client with mental, emotional, or behavioral 

21 disorders must not engage in or suggest sexual conduct with the 

22 former client under any circumstances unless: 

23 (1) the social worker did not intentionally or 

24 unintentionally coerce, exploit, deceive, or manipulate the 

25 former client at any time; 

26 (2) the social worker did not represent to the former 

27 client that sexual conduct with the social worker is consistent 

28 with or part of the client's treatment; 

29 (3) the social worker's sexual conduct was not detrimental 

30 to the former client at any time; 

31 (4) the former client is not emotionally dependent on the 

32 social worker and does not continue to relate to the social 

33 worker as a client; and 

34 (5) the social worker is not emotionally dependent on the 

35 client and does not continue to relate to the former client as a 

36 social worker. 
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1 (b) If there is an alleged violation of paragraph (a), the 

2 social worker assumes the full burden of demonstrating to the 

3 board that the social worker did not intentionally or 

4 unintentionally coerce, exploit, deceive, or manipulate the 

5 client, and the social worker's sexual conduct was not 

6 detrimental to the client at any time. Upon request, a social 

7 worker must provide information to the board addressing: 

8 (1) the amount of time that has passed since termination of 

9 services; 

10 (2) the duration, intensity, and nature of services; 

11 (3) the circumstances of termination of services; · 

12 (4) the former client's emotional, mental, and behavioral 

13 history; 

14 (5) the former client's current emotional, mental, and 

15 behavioral status; 

16 (6) the likelihood of adverse impact on the former client; 

17 and 

18 (7) the existence of actions, conduct, or statements made 

19 by the social worker during the course of services suggesting or 

20 inviting the possibility of a sexual relationship with the 

21 client following termination of services. 

22 (c) A social worker who has provided social work services 

23 other than those described in paragraph (a) to a client must not 

24 engage in or suggest sexual conduct with the former client if a 

25 reasonable and prudent social worker would conclude after 

26 appropriate assessment that engaging in such behavior with the 

27 former client would create an unacceptable risk of harm to the 

28 former client. 

29 Subd. 9. [SEXUAL CONDUCT WITH A STUDENT, SUPERVISEE, OR 

30 INTERN.] (a) A social worker must not engage in or suggest 

31 sexual conduct with a student while the social worker has 

32 authority over any part of the student's academic program. 

33 (b) A social worker supervising an intern must not engage 

34 in or suggest sexual conduct with the intern during the course 

35 of the internship. 

36 (c) A social worker practicing social work as a supervisor 
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1 must not engage in or suggest sexual conduct with a supervisee 

2 during the period of supervision. 

3 Subd. 10. [SEXUAL HARASSMENT.] A social worker must not 

4 engage in any physical, oral, written, or electronic behavior 

5 that a client, ·former client, student, supervisee, or intern may 

6 reasonably interpret as sexually harassing or sexually demeaning. 

7 Subd. 11. [BUSINESS RELATIONSHIP WITH A CLIENT.] A social 

8 worker must not purchase goods or services from a client or 

9 otherwise engage in a business relationship with a client except 

10 when: 

11 (1) a social worker purchases goods or services from the 

12 client and a reasonable and prudent social worker would 

13 determine that it is not practical or reasonable to obtain the 

14 goods or services from another provider; and 

15 (2) engaging in the business relationship will not be 

16 detrimental to the client or the professional relationship. 

17 Subd. 12. [BUSINESS RELATIONSHIP WITH A FORMER CLIENT.] A 

18 social worker may purchase goods or services from a former 
.. 

19 client or otherwise engage in a business relationship with a 

20 former client after appropriate termination of the professional 

21 relationship unless a reasonable and prudent social worker would 

22 conclude after appropriate assessment that: 

23 (1) the former client is emotionally dependent on the 

24 social worker and purchasing goods or services from the former 

25 client or otherwise engaging in a business relationship with the 

26 former client would be detrimental to the former client; or 

27 (2) the social worker is emotionally dependent on the 

28 former client and purchasing goods or services from the former 

29 client or otherwise engaging in a business relationship with the 

30 former cliertt would be detrimental to the former client. 

31 Subd. 13. [PREVIOUS SEXUAL, PERSONAL, OR BUSINESS 

32 RELATIONSHIP.] (a) A social worker must not engage in a social 

33 worker/client relationship with an individual with whom the 

34 social worker had a previous sexual relationship. 

35 (b) A social worker must not engage in a social 

36 worker/client relationship with an individual with whom the 
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1 social worker had a previous personal or business relationship 

2 if a reasonable and prudent social worker would conclude after 

3 appropriate assessment that the social worker/client 

4 relationship would create an unacceptable risk of client harm or 

5 that the social worker's objectivity or professional judgment 

6 may be impaired. 

7 Subd. 14. [GIVING ALCOHOL OR OTHER DRUGS TO A CLIENT.]~ 

8 Unless authorized by law, a social worker must not offer 

9 medication or controlled substances to a client. 

10 (b) A social worker must not accept medication or 

11 controlled substances from a client except that if authorized by 

12 law, a social worker may accept medication or controlled 

13 substances from a client for purposes of disposal or to monitor 

14 use. 

15 (c) A social worker must not offer alcoholic beverages to a 

16 client except when such an offer is authorized or prescribed by 

17 a physician or is in accordance with a client's care plan. 

18 (d) A social worker must not accept alcoholic beverages 

19 from a client. 

20 Subd. 15. [RELATIONSHIP WITH A CLIENT'S FAMILY OR 

21 HOUSEHOLD MEMBER.] Subdivisions 1 to 14 apply to a social 

22 worker's relationship with a client's family or household member 

23 when a reasonable and prudent social worker would conclude after 

24 appropriate assessment that a relationship with a family or 

25 household member would create an unacceptable risk of harm to 

26 the client. 

27 Sec. 50. [148D.225] [TREATMENT AND INTERVENTION SERVICES.] 

28 Subdivision 1. [ASSESSMENT OR DIAGNOSIS.] A social worker 

29 must base treatment and intervention services on an assessment 

30 or diagnosis. A social worker must evaluate, on an ongoing 

31 basis, the appropriateness of the assessment or diagnosis. 

32 Subd. 2. [ASSESSMENT OR DIAGNOSTIC INSTRUMENTS.] A social 

33 worker must· not use an assessment or diagnostic instrument 

34 without adequate training. A social worker must follow 

35 standards and accepted procedures for using an assessment or 

36 diagnostic instrument. A social worker must inform a client of 
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1 the purpose before administering the instrument and must make 

2 the results available to the client. 

3 Subd. 3. [PLAN FOR SERVICES.] A social worker must develop 

4 a plan for services that includes goals based on the assessment 

5 or diagnosis. A social worker must evaluate, on an ongoing 

6 basis, the appropriateness of the plan and the client's progress 

7 toward the goals. 

8 Subd. 4. [RECORDS.] (a) A social worker must make and 

9 maintain current and accurate records, appropriate to the 

10 circumstances, of all services provided to a client. At a 

11 minimum, the records must contain documentation of: 

12 (1) the assessment or diagnosis; 

13 (2) the content of the service plan; 

14 (3) progress with the plan and any revisions of assessment, 

15 diagnosis, or plan; 

16 (4) any fees charged and payments made; 

17 (5) copies of all client-written authorizations for release 

18 of information; and 

19 (6) other information necessary to provide appropriate 

20 services. 

21 (b) These records must be maintained by the social worker 

22 for at least seven years after the last date of service to the 

23 client. Social workers who are employed by an agency or other 

24 entity are not required to: 

25 (1) maintain personal or separate records; or 

26 (2) personally retain records at the conclusion of their 

27 employment. 

28 Subd. 5. [TERMINATION OF SERVICES.] A social worker must 

29 terminate a professional relationship with a client when the 

30 social worker reasonably determines that the client is not 

31 likely to benefit from continued services or the services are no 

32 longer needed, unless the social worker is required by law to 

33 provide services. A social worker who anticipates terminating 

34 services must give reasonable notice to the client in a manner 

35 that is appropriate to the needs of the client. The social 

36 worker must provide appropriate referrals as needed or upon 

Article 1 Section 50 70 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 request of the client. 

2 Sec. 51. [148D.230] [CONFIDENTIALITY AND RECORDS.] 

3 Subdivision 1. [INFORMED CONSENT.] (a) A social worker 

4 must obtain valid, informed consent, appropriate to the 

5 circumstances, before providing services to clients. When 

6 obtaining informed consent, the social worker must determine 

7 whether the client has the capacity to provide informed 

8 consent. If the client does not have the capacity to provide 

9 consent, the social worker must obtain consent for the services 

10 from the client's legal representative. The social worker must 

11 not provide services, unless authorized or required by law, if 

12 the client or the client's legal representative does not consent 

13 to the services. 

14 (b) If a social worker determines that a client does not 

15 have the capacity to provide consent, and the client does not 

16 have a legal representative, the social worker: 

17 (1) must, except as provided in clause (2), secure a legal 

18 representative for a client before providing services; or 

19 (2) may, notwithstanding clause (1), provide services, 

20 except when prohibited by other applicable law, that are 

21 necessary to ensure the client's safety or to preserve the 

22 client's property or financial resources. 

23 (c) A social worker must use clear and understandable 

24 language, including using an interpreter proficient in the 

25 client's primary language as necessary, to inform clients of the 

26 plan of services, risks related to the plan, limits to services, 

27 relevant costs, terms of payment, reasonable alternatives, the 

28 client's right to refuse or withdraw consent, and the time frame 

29 covered by the consent. 

30 Subd. 2. [MANDATORY REPORTING AND DISCLOSURE OF CLIENT 

31 INFORMATION.] At the beginning of a professional relationship 

32 and during the professional relationship as necessary and 

33 appropriate, a social worker must inform the client of those 

34 circumstances under which the social worker may be required to 

35 disclose client information specified in subdivision 3, 

36 paragraph (a), without the client's consent. 

Article 1 Section 51 71 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 Subd. 3. [CONFIDENTIALITY OF CLIENT INFORMATION.] {a) A 

2 social worker must ensure the confidentiality of all client 

3 information obtained in the course of the social worker/client 

4 relationship and all client information otherwise obtained by 

5 the social worker that is relevant to the social worker/client 

6 relationship. Except as provided in this section, client 

7 information may be disclosed or released only with the client's 

8 or the client's legal representative's valid informed consent, 

9 appropriate to the circumstances, except when otherwise required 

10 by law. A social worker must seek consent to disclose or 

11 release client information only when such disclosure or release 

12 is necessary to provide social work services. 

13 {b) A social worker must continue to maintain 

14 confidentiality of the client information specified in.paragraph 

15 {a) upon termination of the professional relationship including 

16 upon the death of the client, except as provided under this 

17 section or other applicable law. 

18 {c) A social worker must limit access to the client 

19 information specified in paragraph {a) in a social worker's 

20 agency to appropriate agency staff whose duties require access. 

21 Subd. 4. [RELEASE OF CLIENT INFORMATION WITH WRITTEN 

22 INFORMED CONSENT.] {a) Except as provided in subdivision 5, 

23 client information specified in subdivision 3, paragraph {a),· 

24 may be released only with the client's or the client's legal 

25 representative's written informed consent. The written informed 

26 consent must: 

27 (1) explain to whom the client's records may be released; 

28 {2) explain the purpose for the release; and 

29 {3) state an expiration date for the authorized release of 

30 the records. 

31 {b) A social worker may provide client information 

32 specified in subdivision 3, paragraph {a), to a third party for 

33 the purpose of payment for services rendered only with the 

34 client's written informed consent. 

35 {c) Except as provided in subdivision 5, a social worker 

36 may disclose client information specified in subdivision 3, 
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1 paragraph (a), only with the client's or the client's legal 

2 representative's written informed consent. When it is not 

3 practical to obtain written informed consent before providing 

4 necessary services, a social worker may disclose or release 

5 client information with the client's or the client's legal 

6 representative's oral informed consent. 

7 (d) Unless otherwise authorized by law, a social worker 

8 must obtain a client's written informed consent before taking a 

9 photograph of the client or making an audio or video recording 

10 of the client, or allowing a third party to do the same. The 

11 written informed consent must explain: 

12 (1) the purpose of the photograph or the recording and how 

13 the photograph or recording will be used, how it will be stored, 

14 and when it will be destroyed; and 

15 (2) how the client may have access to the photograph or 

16 recording. 

17 Subd. 5. [RELEASE OF CLIENT INFORMATION WITHOUT WRITTEN 

18 INFORMED CONSENT.] (a) A social worker may disclose client 

19 information specified in subdivision 3, paragraph (a), without 

20 the written consent of the client or the client's legal 

21 representative only under the following circumstances or under 

22 the circumstances described in paragraph (b): 

23 (1) when mandated or authorized by federal or state law, 

24 including the mandatory reporting requirements under the duty to 

25 warn, maltreatment of minors, and vulnerable adult laws 

26 specified in section 1480.240, subdivisions 6 to 8; 

27 (2) when the board issues a subpoena to the social worker; 

28 or 

29 (3) when a court.of competent jurisdiction orders release 

30 of the client records or information. 

31 (b) When providing services authorized or required by law 

32 to a client who does not have the capacity to provide consent 

33 and who does not have a legal representative, a social worker 

34 must disclose or release client records or information as 

35 necessary to provide services to ensure the client's safety or 

36 to preserve the client's property or financial resources. 
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1 Subd. 6. [RELEASE OF CLIENT RECORDS OR INFORMATION.] When 

2 releasing client records or information under this section, a 

3 social worker must release current, accurate, and complete 

4 records or information. 

5 Sec. 52. [148D.235] [FEES AND BILLING PRACTICES.] 

6 Subdivision 1. [FEES AND PAYMENTS.] (a) A social worker 

7 must ensure that a client or a client's legal representative is 

8 informed of all fees at the initial session or meeting with the 

9 client, and that payment for services is arranged with the 

10 client or the client's legal representative at the beginning of 

11 the professional relationship. Upon request from a client or a 

12 client's legal representative, a social worker must provide in a 

13 timely manner a written payment plan or a written explanation of 

14 the charges for any services rendered. 

15 (b) When providing services authorized or required by law 

16 to a client who does not have the capacity to provide consent 

17 and who does not have a legal representative, a social worker 

18 may submit reasonable bills to an appropriate payer for services 

19 provided. 

20 Subd. 2. [BILLING FOR SERVICES NOT PROVIDED.] A social 

21 worker must not bill for services that have not been provided 

22 except that, with prior notice to the client, a social worker 

23 may bill for failed appointments or for cancellations without 

24 sufficient notice. A social worker may bill only for provided 

25 services which are necessary and appropriate. 

26 Subd. 3. [NO PAYMENT FOR REFERRALS.] A social worker must 

27 not accept or give a commission, rebate, or other form of 

28 remuneration solely or primarily to profit from the referral of 

29 a client. 

30 Subd. 4. [FEES AND BILLING PRACTICES.] A social worker 

31 must not engage in improper or fraudulent billing practices, 

32 including, but not limited to, violations of the federal 

33 Medicare and Medicaid laws or state medical assistance laws. 

34 Sec. 53. [148D.240] [REPORTING REQUIREMENTS.] 

35 Subdivision 1. [FAILURE TO SELF-REPORT ADVERSE 

36 ACTIONS.] The board has grounds to take action under sections 
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1 148D.255 to 148D.270 when a social worker fails to report to the 

2 board within 90 days: 

3 (1) having been disciplined, sanctioned, or found to have 

4 violated a state, territorial, provincial, or foreign licensing 

5 agency's laws or rules; 

6 (2) having been convicted of committing a felony, gross 

7 misdemeanor, or misdemeanor reasonably related to the practice 

8 of social work; 

9 (3) having had a finding or verdict of guilt, whether or 

10 not the adjudication of guilt is withheld or not entered, of 

11 committing a felony, gross misdemeanor, or misdemeanor 

12 reasonably related to the practice of social work; 

13 (4) having admitted to committing, or entering a no contest 

14 plea to committing, a felony, gross misdemeanor, or misdemeanor 

15 reasonably related to the practice of social work; or 

16 (5) having been denied licensure by a state, territorial, 

17 provincial, or foreign licensing agency. 

18 Subd. 2. [FAILURE TO SUBMIT APPLICATION INFORMATION.] The 

19 board has grounds to take action under sections 14SD.255 to 

·20 148D.270 when an applicant or licensee fails to submit with an 

21 application the following information: 

22 (1) the dates and dispositions of any malpractice 

23 settlements or awards made relating to the social work services 

24 provided by the applicant or licensee; or 

25 (2) the dates and dispositions of any civil litigations or 

26 arbitrations relating to the social work services provided by 

27 the applicant or licensee. 

28 Subd. 3. [REPORTING OTHER LICENSED HEALTH 

29 PROFESSIONALS.] An applicant or licensee must report to the 

30 appropriate health-related licensing board conduct by a licensed 

31 health professional which would constitute grounds for 

32 disciplinary action under the statutes and rules enforced by 

33 that board. 

34 Subd. 4. [REPORTING UNLICENSED PRACTICE.] An applicant or 

35 licensee must report to the board conduct by an unlicensed 

36 person which constitutes the practice of social work, as defined 
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1 in section 148D.010, except when the unlicensed person is exempt 

2 from licensure pursuant to section 148D.065. 

3 Subd. 5. [FAILURE TO REPORT OTHER APPLICANTS OR LICENSEES 

4 AND UNLICENSED PRACTICE.] The board has grounds to take action 

5 under sections 148D.255 to 148.270 when an applicant or licensee 

6 fails to report to the board conduct: 

7 (1) by another licensee or applicant which the applicant or 

8 licensee has reason to believe may reasonably constitute grounds 

9 for disciplinary action under this section; or 

10 (2) by an unlicensed person that constitutes the practice 

11 of social work when a license is required to practice social 

12 work. 

13 Subd. 6. [DUTY TO WARN.] A licensee must comply with the 

14 duty to warn established by section 148.975. 

15 Subd. 7. [REPORTING MALTREATMENT OF MINORS.] An applicant 

16 or licensee must comply with the reporting of maltreatment of 

17 minors established by section 626.556. 

18 Subd. 8. [REPORTING MALTREATMENT OF VULNERABLE ADULTS.] An 

19 applicant or licensee must comply with the reporting of 

20 maltreatment of vulnerable adults established by section 626.557. 

21 Subd. 9. [SUBPOENAS.] The board may issue subpoenas 

22 pursuant to section 148D.245 and chapter 214 for the production 

23 of any reports required by this section or any reiated documents. 

24 Sec. 54. [148D.245] [INVESTIGATIVE POWERS AND PROCEDURES.] 

25 Subdivision 1. [SUBPOENAS.] (a) The board may issue 

26 subpoenas and compel the attendance of witnesses and the 

27 production of all necessary papers, books, records, documents, 

28 and other evidentiary material as part of its investigation of 

29 an applicant or licensee under this section or chapter 214. 

30 (b) If any person fails or refuses to appear or testify 

31 regarding any matter about which the person may be lawfully 

32 questioned, or ·fails or refuses to produce any papers, books, 

33 records, documents, or other evidentiary materials in the matter 

34 to be heard, after having been required by order of the board or 

35 by a subpoena of the board to do so, the board may institute a 

36 proceeding in any district court to enforce the board's order or 
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1 subpoena. 

2 (c) The board or a designated member of the board acting on 

3 behalf of the board may issue subpoenas or administer oaths to 

4 witnesses or take affirmations. Depositions may be taken within 

5 or out of the state in the manner provided by law for the taking 

6 of depositions in civil actions. 

7 (d) A subpoena or other process or paper may be served upon 

8 any person named therein, by mail or by any officer authorized 

9 to serve subpoenas or other process or paper in civil actions, 

10 with the same fees and mileage and in the same manner as 

11 prescribed by law for service of process issued out of the 

12 district court of this state. 

13 (e) Fees, mileage, and other costs must be paid as the 

14 board directs. 

15 Subd. 2. [CLASSIFICATION OF DATA.] (a) Any records 

16 obtained as part of an investigation must be treated as 

17 investigative data under section 13.41 and be classified as 

18 confidential data. 

19 (b) Notwithstanding· paragraph (a), client records must be 

20 treated as private data under chapter 13. Client records must 

21 be protected as private data in the records of the board and in 

22 administrative or judicial. proceedings unless the client 

23 authorizes the board in writing to make public the identity ·of 

24 the client or a portion or all of the client's records. 

25 Subd. 3. [MENTAL OR PHYSICAL EXAMINATION; CHEMICAL 

26 DEPENDENCY EVALUATION.] (a) If the board has (1) probable c~use 

27 to believe that an applicant or licensee has violated a statute 

28 or rule enforced by the board, or an order issued by the board 

29 and (2) the board believes the applicant may have a 

30 health-related condition relevant to the violation, the board 

31 may issue an order directing the applicant or licensee to submit 

32 to one or more of the following: a mental examination, a 

33 physical examination, or a chemical dependency evaluation. 

34 (b) An examination or evaluation order issued by the board 

35 must include: 

36 (1) factual specifications on which the order is based; 
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1 (2) the purpose of the examination or evaluation; 

2 (3) the name of the person or entity that will conduct the 

3 examination or evaluation; and 

4 (4) the means by which the examination or evaluation will 

5 be paid for. 

6 (c) Every applicant or licensee must submit to a mental 

7 examination, a physical examination, or a chemical dependency 

8 evaluation when ordered to do so in writing by the board. 

9 (d) By submitting to a mental examination, a physical 

10 examination, or a chemical dependency evaluation, an applicant 

11 or licensee waives all objections to the admissibility of the 

12 examiner or evaluator's testimony or reports on the grounds that 

13 the testimony or reports constitute a privileged communication. 

14 Subd. 4. [FAILURE TO SUBMIT TO AN EXAMINATION.] (a) If an 

15 applicant or licensee fails to submit to an examination or 

16 evaluation ordered by the board pursuant to subdivision 3, 

17 unless the failure· was due to circumstances beyond the control 

18 of the applicant or licensee, the failure is an admission that 

19 the applicant or licensee violated a statute or rule enforced by 

20 the board as specified in the examination or evaluation order 

21 issued by the board. The failure may result in an application 

22 being denied or other adversarial, corrective, or disciplinary 

23 action being taken by the board without a contested case hearing. 

24 (b) If an applicant or licensee requests a contested case 

25 hearing after the board denies an application or takes other 

26 disciplinary or adversarial action, the only issues which may be 

27 determined at the hearing are: 

28 (1) whether the board had probable cause to issue the 

29 examination or evaluation order; and 

30 (2) whether the failure to submit to the examination or 

31 evaluation was due to circumstances beyond the control of the 

32 applicant or licensee. 

33 (c) Neither the record of a proceeding under this 

34 subdivision nor an order issued by the board may be admissible, 

35 subject to subpoena, or be used against the applicant or 

36 licensee in a proceeding in which the board is not a party or 
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1 decision maker. 

2 (d) Information obtained under this subdivision must be 

3 treated as private data under chapter 13. An order issued by 

4 the board as the result of an applicant's or licensee's failure 

5 to submit to an examination or evaluation must be treated as 

6 public data under chapter 13. 

7 Subd. 5. [ACCESS TO DATA AND RECORDS.] {a) In addition to 

8 ordering a physical or mental examination or chemical dependency 

9 evaluation, and notwithstanding section 13.384, 144.651, 595.02, 

10 or any other statute limiting access to health records, the 

11 board or a designated member of the board acting on behalf of 

12 the board may subpoena physical, mental, and chemical dependency 

13 health records relating to an applicant or licensee without the 

14 applicant's or licensee's consent if: 

15 (1) the board has probable cause to believe that the 

16 applicant or licensee has violated chapter 214, a statute or 

17 rule enforced by the board, or an order issued by the board; and 

18 (2) the board has reason to believe that the records are 

19 relevant and necessary to the investigation. 

20 (b) An applicant, licensee, insurance company, government 

21 agency, health care facility, or provider as defined in section 

22 144.335, subdivision 1, paragraph (b), must comply with any 

23 subpoena of the board under this subdivision and is not liable 

24 in any action for damages for releasing in~ormation subpoenaed 

25 by the board under this subdivision unless the information 

26 provided is false and the person or entity pioviding the 

27 information knew or had reason to know that the information was 

28 false. 

29 (c) Information on individuals obtained under this 

30 subdivision must be treated as investigative data under section 

31 13.41 and be classified as confidential data. 

32 (d) If an applicant, licensee, person, or entity does not 

33 comply with any subpoena of the board under this subdivision, 

34 the board may institute a proceeding in any district court to 

35 enforce the board's subpoena. 

36 Subd. 6. [EVIDENCE OF PAST SEXUAL CONDUCT.] If, in a 
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1 proceeding for taking action against an applicant or licensee 

2 under this section, the charges involve sexual contact with a 

3 client or former client, the board or administrative law judge 

4 must not consider evidence of the client's or former client's 

S previous sexual conduct. Reference to the client's or former 

6 client's previous sexual conduct must not be made during the 

7 proceedings or in the findings, except by motion of the 

8 complainant, unless the evidence would be admissible under the 

9 applicable provisions of section 609.347, subdivision 3. 

10 Subd. 7. [INVESTIGATIONS INVOLVING VULNERABLE ADULTS OR 

11 CHILDREN IN NEED OF PROTECTION.] (a) Except as provided in 

12 paragraph (b), if the board receives ·a complaint about a social 

13 worker regarding the social worker's involvement in a case of 

14 vulnerable adults or children in need of protection, the county 

15 or other appropriate public authority may request that the board 

16 suspend its investigation, and the ·board must comply until such 

17 time as the court issues its findings on the case. 

18 (b) Notwithstanding paragraph (a), the board may continue 

19 with an investigation if the board determines that doing so is 

20 in the best interests of the vulnerable adult or child and is 

21 consistent with the board's obligation to protect the public. 

22 If the board chooses to continue an investigation, the board 

23 must notify the county or other appropriate public authority in 

24 writing and state its reasons for doing so. 

25 Subd. 8. [NOTIFICATION OF COMPLAINANT.] (a) In no more 

26 than 14 calendar days after receiving a complaint regarding a 

27 licensee, the board must notify the complainant that the board 

28 has received the complaint. 

29 (b) The board must periodically notify the complainant of 

30 the status of the complaint. 

31 Subd. 9. [NOTIFICATION OF LICENSEE.] (a) Except as 

32 provided in paragraph (b), in no more than 60 calendar days 

33 after receiving a complaint regarding a licensee, the board must 

34 notify the licensee that the board has received the complaint 

35 and inform the licensee of: 

36 (1) the substance of the complaint; 

Article 1 Section 54 80 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

1 (2) the sections of the law that allegedly have been 

2 violated; and 

3 (3) whether an investigation is being conducted. 

4 (b) Paragraph (a) does not apply if: 

s (1) the board determines that such notice would compromise 

6 the board's investigation pursuant to section 214.10; or 

7 (2) the board determines that such notice cannot reasonably 

8 be accomplished within this time. 

9 (c) The board must periodically notify the licensee of the 

10 status of the complaint. 

11 Subd. 10. [RESOLUTION OF COMPLAINTS.] In no more than one 

12 year after receiving a complaint regarding a licensee, the board 

13 must resolve or dismiss the complaint unless the board 

14 determines that resolving or dismissing the complaint cannot 

lS reasonably be accomplished within this time. 

16 Sec. SS. [1480.2SO] [OBLIGATION TO COOPERATE.] 

17 Subdivision 1. [OBLIGATION TO COOPERATE.] An applicant or 

18 licensee who is the subject of an investigation, or who is 

19 questioned by or on behalf of the board in connection with an 

20 investigation, must cooperate fully with the investigation. 

21 Cooperation includes, but is not limited to: 

22 (1) responding fully and promptly to any question relating 

23 to the investigation; 

24 (2) as reasonably requested by the board, providing copies 

2S of client and other records in the applicant's or licensee's 

26 possession relating to the investigation; 

27 (3) executing release of records as reasonably requested by 

28 the board; and 

29 (4) appearing at conferences, hearings, or meetings 

30 scheduled by the board, as required in sections 1480.2SS to 

31 1480.270 and chapter 214. 

32 Subd. 2. [INVESTIGATION.] A social worker must not 

33 knowingly withhold relevant information, give false or 

34 misleading information, or do anything to obstruct an 

3S investigation of the social worker or another social worker by 

36 the board or by another state or federal regulatory or law 
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1 enforcement authority. 

2 Subd. 3. [PAYMENT FOR COPIES.] The board must pay for 

3 copies requested by the board. 

4 Subd. 4. [ACCE~S TO CLIENT RECORDS.] Notwithstanding any 

5 law-to the contrary, an applicant or licensee must allow the 

6 board access to any records of a client provided services by the 

7 applicant or licensee under investigation. If the client has 

8 not signed a consent permitting access to the client's records, 

9 the applicant or licensee must delete any data in the records 

10 that identifies the client before providing the records to the 

11 board. 

12 Subd. 5. [CLASSIFICATION OF DATA.] Any records obtained 

13 pursuant to this subdivision must be treated as investigative 

14 data pursuant to section 13.41 and be classified as confidential 

15 data. 

16 Sec. 56. [148D.255] [TYPES OF ACTIONS.] 

17 Subdivision 1. [ACTIONS.] The board may take disciplinary 

18 action pursuant to section 148D.260, adversarial but 

19 nondisciplinary action pursuant to section 148D.265, or 

20 voluntary action pursuant to section 148D.270. Any action taken 

21 under sections 148D.260 to 148D.270 is public data. 

22 Subd. 2. [DISCIPLINARY ACTION.] For purposes of section 

23 148D.260, "disciplinary action" means an action taken by the 

24 board against an applicant or licensee that addresses a 

25 complaint alleging a violation of a statute or rule the board is 

26 empowered to enforce. 

27 Subd. 3. [ADVERSARIAL BUT NONDISCIPLINARY ACTION.] For 

28 purposes of section 148D~265, "adversarial but nondisciplinary 

29 action" means a nondisciplinary action taken by the board that 

30 addresses a complaint alleging a violation of a statute or rule 

31 the board is empowered to enforce. 

32 Subd. 4. [VOLUNTARY ACTION.] For purposes of section 

33 148D.270, "voluntary action" means a nondisciplinary action 

34 agreed to by the board or a designated board member and an 

35 applicant or licensee that, through educational or other 

36 corrective means, addresses a complaint alleging a violation of 
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1 a statute or rule that the board is empowered to enforce. 

2 Sec. 57. [148D.260] [DISCIPLINARY ACTIONS.] 

3 Subdivision 1. [GENERAL DISCIPLINARY ACTIONS.] (a) When 

4 the board has grounds for disciplinary actions under this 

5 chapter, the board may take one or more of the following 

6 disciplinary actions: 

7 (1) deny an application; 

8 (2) permanently revo~e a license to practice social work; 

9 (3) indefinitely or temporarily suspend a license to 

10 practice social work; 

11 (4) impose restrictions on a licensee's scope of practice; 

12 (5) impose conditions required for the licensee to maintain 

13 licensure, including, but not limited to, additional education, 

14 supervision, and requiring the passing of an examination 

15 provided for in section 148D.055; 

16 (6) reprimand a licensee; 

17 (7) impose a civil penalty of up to $10,000 for each 

18 violation in order to discourage future violations or to deprive 

19 the licensee of any economic advantage gained by reason of the 

20 violation; or 

21 (8) impose a fee to reimburse the board for all or part of 

22 the cost of the proceedings resulting in disciplinary action, 

23 including, but not limited to, the amount paid by the board for 

24 services received from or expenses incurred by the Office of 

25 Administrative Hearings, the Office of the Attorney General, 

26 court reporters, witnesses, board members, board staff, or the 

27 amount paid by the board for reproducing records. 

28 (b) Disciplinary action taken by the board under this 

29 subdivision is in effect pending determination of an appeal 

30 unless the court, upon petition and for good cause shown, 

31 decides otherwise. 

32 Subd. 2. [REPRIMANDS.] (a) In addition to the board's 

33 authority to issue a· reprimand pursuant to subdivision 1, a 

34 designated board member reviewing a complaint as provided for in 

35 chapter 214 may issue a reprimand to a licensee. The designated 

36 board member must notify the licensee that the reprimand will 
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1 become final disciplinary action unless the licensee requests a 

2 hearing by the board within 14 calendar days. 

3 (b) If the licensee requests a hearing within 14 calendar 

4 days, the board must schedule a hearing unless the designated 

5 board member withdraws the reprimand. 

6 (c) The hearing must be scheduled within 14 working days of 

7 the time the licensee submits a request for the hearing. 

8 (d) The designated board member who issued the reprimand 

9 may participate in the hearing but must not deliberate or vote 

10 on the decision by the board.· 

11 (e) The only evidence permitted at the hearing is 

12 affidavits or other documents except for testimony by the 

13 licensee or other witnesses whose testimony the board chair has 

14 authorized for good cause. 

15 (f) If testimony is authorized, the testimony is subject to 

16 cross-examination. 

17 (g) After the hearing, the board must affirm or dismiss the 

18 reprimand. 

19 Subd. 3. [TEMPORARY SUSPENSIONS.] (a) In addition to any 

20 other remedy provided by statute, the board or a designated 

21 board member may, without a hearing, temporarily suspend a 

22 license to practice social work if the board or the designated 

23 board member finds that: 

24 (1) the licensee has violated a statute or rule enforced by 

25 the board, any other federal or state law or rule related to the 

26 practice of social work, or an order, stipulation, or agreement 

27 agreed to or issued by the board; and 

28 (2) continued practice by the licensee would create a 

29 serious risk of harm to others. 

30 (b) The suspension is in effect upon service of a written 

31 order on the licensee specifying the statute, rule, order, 

32 stipulation, or agreement violated. Service of the order is 

33 effective if the order is served on the licensee or the 

34 licensee's attorney personally or by first class mail to the 

35 most recent address provided to the board for the licensee or 

36 the licensee's attorney. 
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1 (c) The temporary suspension remains in effect until after 

2 the board issues an order pursuant to paragraph (e), or if there 

3 is a contested case hearing, after the board issues a written 

4 final order pursuant to paragraph (g). 

5 (d) If the licensee requests in writing within five 

6 calendar days of service of the order that the board hold a 

7 hearing, the board must hold a hearing on the sole issue of 

8 whether to continue, mqdify, or lift the suspension. The board 

9 must hold the hearing within ten working days of receipt of the 

10 licensee's written reguest. Evidence presented by the board or 

11 licensee must be in affidavit form only, except that the 

12 licensee or the licensee's attorney may present oral argument. 

13 (e) Within five working days after the hearing, the board 

14 must issue its order. If the licensee contests the order, the 

15 board must schedule a contested case hearing under chapter 14. 

16 The contested case hearing must be scheduled to occur within 45 

17 calendar days after issuance of the order. 

18 (f) The administrative law judge must issue a report within 

19 30 calendar days after the contested case hearing is concluded. 

20 {g) The board must issue a final order within 30 calendar 

21 days after the board receives the administrative law judge's 

22 report. 

23 Sec. 58. [148D.265] [ADVERSARIAL BUT NONDISCIPLINARY 

24 ACTIONS.] 

25 Subdivision 1. [AUTOMATIC SUSPENSIONS.] (a) A license to 

26 practice social work is automatically suspended if: 

27 (1) a guardian of a licensee is appointed by order of a 

28 court pursuant to sections 524.5-101 and 524.5.102; or 

29 (2) the licensee is committed by order of a court pursuant 

30 to chapter 253B. 

31 (b) A license remains suspended until: 

32 (1) the licensee is restored to capacity by a court; and 

33 (2) upon petition by the licensee and after a hearing or an 

34 agreement with the licensee, the board terminates the suspension. 

35 (c) If the board terminates the suspension, it may do so 

36 with or without conditions or restrictions, including, but not 
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1 limited to, participation in the health professional services 

2 program. 

3 Subd. 2. [CEASE AND DESIST ORDERS.] (a) The board or a 

4 designated board member may issue a cease and desist order to 

5 stop a person from engaging in unauthorized practice or from 

6 violating or threatening to violate a statute or rule enforced 

7 by the board or an order, stipulation, or agreement agreed to or 

8 issued by the board. 

9 (b) The cease and desist order must state the reason for 

10 its issuance and give notice of the person's right to request a 

11 hearing under sections 14.57 to 14.62. If the person fails to 

12 request a hearing in writing postmarked within 15 calendar days 

13 after service of the cease and desist order, the order is the 

14 final order of the board and is not reviewable by a court or 

15 agency. 

16 (c) If the board receives a written request for a hearing 

17 postmarked within 15 cal~ndar days after service of the cease 

18 and desist order, the board must schedule a hearing within 30 

19 calendar days of receiving the request. 

20 (d) The administrative law judge must issue a report within 

21 30 calendar days after the contested case hearing is concluded. 

22 (e) Within 30 calendar days after the board receives the 

23 administrative law judge's report, the board must issue a final 

24 order modifying, vacating, or making permanent the cease and 

25 desist order. The final order remains in effect until modified 

26 or vacated by the board. 

27 (f) If a person does not comply with a cease and desist 

28 order, the board may institute a proceeding in any district 

29 court to obtain injunctive relief or other appropriate relief, 

30 including but not limited to, a civil penalty payable to the 

31 board of up to $10,000 for each violation. 

32 (g) A cease and desist order issued pursuant to this 

33 subdivision does not relieve a person from criminal prosecution 

34 by a competent authority or from disciplinary action by the 

35 board. 

36 Subd. 3. ~INJUNCTIVE RELIEF.] (a) In addition to any other 
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(2} SEecify the facts UEOn which the agreement is based; 

(3} clearly indicate the corrective action agreed UEon; and 

(4} Erovide that the comElaint that resulted in the 
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1 action but must be treated as public data under chapter 13. 

2 (e) The board may impose a fee to reimburse the board for 

3 all or part of the costs of the proceedings resulting in a 

4 corrective action, including, but not limited to, the amount 

5 paid by the board for services received from or expenses 

6 incurred by the Office of the Attorney General, board members, 

7 board staff, or the amount paid by the board for reproducing 

8 records. 

9 (f) The board or designated board member must not enter 

10 into an agreement for corrective action when the complaint 

11 alleged sexual conduct with a client unless there is 

12 insufficient evidence to justify disciplinary action but there 

13 is a basis for corrective action. 

14 Subd. 2. [STIPULATIONS TO CEASE PRACTICING SOCIAL 

15 WORK.] (a) The board or a designated board member may enter into 

16 a stipulation to cease practicing social work with a licensee if 

17 the board or designated board member determines that the 

18 licensee is unable to practice social work competently or safely 

19 or that the social worker's continued practice creates an 

20 unacceptable risk of safety to clients, potential clients, or 

21 the public. 

22 (b) A stipulation to cease practicing social work must: 

23 (1) be in writing; 

24 (2) specify the facts upon which the stipulation is based; 

25 (3) clearly indicate that the licensee must not practice 

26 social work and must not hold out to the public that the social 

27 worker is licensed; and 

28 (4) specify the term of the stipulation or when and under 

29 what circumstances the licensee may petition the board for 

30 termination of the stipulation. 

31 (c) A stipulation to cease practicing social work is not 

32 disciplinary action but must be treated as public data under 

33 chapter 13. 

34 (d) Nothing in this subdivision prevents the board or 

35 designated board member from taking any other disciplinary or 

36 adversarial action authorized by sections 1480.255 to 1480.265 
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1 in lieu of or in addition to entering into a stipulation to 

2 cease practicing social work. 

3 Sec. 60. [1480.275] [UNAUTHORIZED PRACTICE.] 

4 No individual may: 

5 (1) engage in the practice of social work without a social 

6 work license under sections 1480.055 and 1480.060, except when 

7 ·the individual is exempt from licensure pursuant to section 

8 1480.065; 

9 (2) provide social work services to a client who resides in 

10 this state when the individual providing the services is not 

11 licensed as a social worker pursuant to sections 1480.055 to 

12 1480.060, except when the individual is exempt from licensure 

13 pursuant to section 1480.065. 

14 Sec. 61. [1480.280] [USE OF TITLES.] 

15 No individual may be presented to the public by any title 

16 incorporating the words "social work" or "social worker" or in 

17 the titles in section 1480.195, unless that individual holds a 

18 license pursuant to sections 1480.055 and 1480.060, or practices 

19 in a setting exempt from licensure pursuant to section 1480.065. 

20 Sec. 62. [1480.285] [REPORTING REQUIREMENTS.] 

21 Subdivision 1. [INSTITUTIONS.] A state agency, political 

22 subdivision, agency of a local unit of government, private 

23 agency, hospital, clinic, prepaid medical plan, or other health 

24 care institution or organization must report to the board: 

25 (1) any adversarial action, disciplinary action, or other 

26 sanction for conduct that might constitute grounds for action 

27 under section 1480.190; 

28 (2) the resignation of any applicant or licensee prior to 

29 the conclusion of any proceeding for adversarial action, 

30 disciplinary action, or other sanction for conduct that might 

31 constitute grounds for action under section 1480.190; or 

32 (3) the resignation of any applicant or licensee prior to 

33 the commencement of a proceeding for adversarial action, 

34 disciplinary action, or other sanction for conduct that might 

35 constitute grounds for action under section 1480.190, but after 

36 the applicant or licensee had knowledge that a proceeding was 
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1 contemplated or in preparation. 

2 Subd. 2. [PROFESSIONAL SOCIETIES AND ASSOCIATIONS.] A 

3 state or local professional society or association whose members 

4 consist primarily of licensed social workers must report to the 

5 board any adversarial action, disciplinary action, or other 

6 sanction taken against a member. 

7 Subd. 3. [IMMUNITY.] An individual, professional society 

8 or association, state agency, political subdivision, agency of a 

9 local unit of government, private agency, hospital, clinic, 

10 prepaid medical plan, other health care institution or 

11 organization or other entity is immune from civil liability or 

12 criminal prosecution for submitting in good faith a report under 

13 subdivision 1 or 2 or for otherwise reporting, providing 

14 information, or testifying about violations or alleged 

15 violations of this chapter. 

16 Sec. 63. [148D.290] [PENALTIES.] 

17 An individual or other entity that violates section 

18 148D.275, 148D.280, or 148D.285 is guilty of a misdemeanor. 

19 Sec. 64. Minnesota Statutes 2004, section 214.01, 

20 subdivision 2, is amended to read: 

21 Subd. 2. [HEALTH-RELATED LICENSING BOARD.] "Health-related 

22 licensing board" means the Board of Examiners of Nursing Home 

23 Administrators established pursuant to section 144A.19, the 

24 Office of Unlicensed Complementary and Alternative Health Care 

25 Practice established pursuant to section 146A.02, the Board of 

26 Medical Practice created pursuant to section 147.01, the Board 

27 of Nursing created pursuant to section 148.181, the Board of 

28 Chiropractic Examiners established pursuant to section 148.02, 

29 the Board of Optometry established pursuant to section 148.52, 

30 the Board of Physical Therapy established pursuant to section 

31 148.67, the Board of Psychology established pursuant to section 

32 148.90, the Board of Social Work pursuant to section %48B.%9 

33 148D.025, the Board of Marriage and Family Therapy pursuant to 

34 section 148B.30, the Office of Mental Health Practice 

35 established pursuant to section 148B.61, the Board of Behavioral 

36 Health and Therapy established by section 148B.51, the Alcohol 
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1 and Drug Counselors Licensing Advisory Council established 

2 pursuant to section 148C.02, the Board of Dietetics and 

3 Nutrition Practice established under section 148.622, the Board 

4 of Dentistry established pursuant to section 150A.02, the Board 

5 of Pharmacy established pursuant to section 151.02, the Board of 

6 Pediatric Medicine established pursuant to section 153.02, and 

7 the Board of Veterinary Medicine, established pursuant to 

8 section 156.01. 

9 Sec. 65. Minnesota Statutes 2004, section 245.462, 

10 subdivision 18, is amended to read: 

11 Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 

12 professional" means a person providing clinical services in the 

13 treatment of mental illness who is qualified in at least one of 

14 the following ways: 

15 (1) ·in psychiatric nursing: a registered nurse who is 

16 licensed under sections 148.171 to 148.285; and: 

17 (i) who is certified as a clinical specialist or as a nurse 

18 practitioner in adult or family psychiatric and mental health 

19 nursing by a national nurse certification organization; or 

20 (ii) who has a master's degree in nursing or one of the 

21 behavioral sciences or related fields from an accredited college 

22 or university or its equivalent, with at least 4,000 hours of 

23 post-master's supervised experience in the delivery of clinical 

24 services in the treatment of mental illness; 

25 (2) in clinical social work: a person licensed as an 

26 independent clinical social worker under see~±en-i48B.zi7 

27 sttbd±~±s±en-6 chapter 148D, or a person with a master's degree 

28 in social work from an accredited college or university, with at 

29 least 4,000 hours of post-master's supervised experience in the 

30 delivery of clinical services in the treatment of mental 

31 illness; 

32 (3) in psychology: an individual licensed by the Board of 

33 Psychology under sections 148.88 to 148.98 who has stated to the 

34 Board of Psychology competencies in the diagnosis and treatment 

35 of mental illness; 

36 (4) in psychiatry: a physician licensed under chapter 147 
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1 and certified by the American Board of Psychiatry and Neurology 

2 or eligible for board certification in psychiatry; 

3 (5) in marriage and family therapy: the mental health 

4 professional must be a marriage and family therapist licensed 

5 under sections 148B.29 to 148B.39 with at least two years of 

6 post-master's supervised experience in the delivery of clinical 

7 services in the treatment of mental illness; or 

8 (6) in allied fields: a person with a master's degree from 

9 an accredited college or tiniversity in one of the behavioral 

10 sciences or related fields, with at least 4,000 hours of 

11 post-master's supervised experience in the delivery of clinical 

12 services in the treatment of mental illness. 

13 Sec. 66. Minnesota Statutes 2004, section 245.4871, 

14 subdivision 27, is amended to read: 

15 Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health 

16 professional" means a person providing clinical services in the 

17 diagnosis and treatment of children's emotional disorders. A 

18 mental health professional must have training and experience in 

19 working with children consistent with the age group to which the 

20 mental health professional is assigned. A mental health 

21 professional must be qualified in at least one of the following 

22 ways: 

23 (1) in psychiatric nursing, the mental health professional 

24 must be a registered nurse who is licensed under sections 

25 148.171 to 148.285 and who is certified as a clinical specialist 

26 in child and adolescent psychiatric or mental health nursing by 

27 a national nurse certification organization or who has a 

28 master's degree in nursing or one of the behavioral sciences or 

29 related fields from an accredited college or university or its 

30 equivalent, with at least 4,000 hours of post-master's 

31 supervised experience in the delivery of clinical services in 

32 the treatment of mental illness; 

33 (2) in clinical social work, the mental health professional 

34 must be a person licensed as an independent clinical social 

35 worker under see~±en-%48B.zi7-sttec±~±s±en-6 chapter 1480, or a 

36 person with a master's degree in social work from an accredited 
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1 college or university, wi~h at least 4,000 hours of 

2 post-master's supervised experience in the delivery of clinical 

3 services in the treatment of mental disorders; 

4 (3) in psychology, the mental health professional must be 

5 an individual licensed by the board of psychology under sections 

6 148.88 to 148.98 who has stated to the board of psychology 

7 competencies in the diagnosis and treatment of mental disorders; 

8 (4) in psychiatry, the mental health professional must be a 

9 physician licensed under chapter 147 and certified by the 

10 American board of psychiatry and neurology or eligible for board 

11 certification in psychiatry; 

12 (5) in marriage and family therapy, the mental health 

13 professional must be a marriage and family therapist licensed 

14 under sections 148B.29 to 148B.39 with at least two years of 

15 post-master's supervised experience in the delivery of clinical 

16 services in the treatment of mental disorders or emotional 

17 disturbances; or 

18 (6) in allied fields, the mental health professional must 

19 be a person with a master's degree from an accredited college or 

20 university in one of the behavioral sciences or related fields, 

21 with at least 4,000 hours of post-master's supervised experience 

22 in the delivery of clinical services in the treatment of 

23 emotional disturbances. 

24 Sec. 67. Minnesota Statutes 2004, section 256B.0625, 

25 subdivision 38, is amended to read: 

26 Subd. 38. [PAYMENTS FOR MENTAL HEALTH SERVICES.] Payments 

27 for mental health services covered under the medical assistance 

28 program that are provided by masters-prepared mental health 

29 professionals shall be 80 percent of the rate paid to 

30 doctoral-prepared professionals. Payments for mental health 

31 services covered under the medical assistance program that are 

32 provided by masters-prepared mental health professionals 

33 employed by community mental health centers shall be 100 percent 

34 of the rate paid to doctoral-prepared professionals. For 

35 purposes of reimbursement of mental health professionals under 

36 the medical assistance program, all social workers who: 
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1 (1) have received a master's degree in social work from a 

2 program accredited by the Council on Social Work Education; 

3 (2) are licensed at the level of graduate social worker or 

4 independent social worker; and 

s (3) are practicing clinical social work under appropriate 

6 supervision, as defined by seeeien-i48B•i8 chapter 1480; meet 

7 all requirements under Minnesota Rules, part 9505.0323, subpart 

8 24, and shall be paid accordingly. 

9 Sec. 68. Minnesota Statutes 2004, section 256J.08, 

10 subdivision 73a, is amended to read: 

11 Subd. 73a. [QUALIFIED PROFESSIONAL.] (a) For physical 

12 illness, injury, or incapacity, a "qualified professional" means 

13 a licensed physician, a physician's assistant, a nurse 

- 14 practitioner, or a licensed chiropractor. 

15 (b) For mental retardation and intelligence testing, a 

16 "qualified professional" means an individual qualified by 

17 training and experience to administer the tests necessary to 

18 make determinations, such as tests of intellectual functioning, 

19 assessments of adaptive behavior, adaptive skills, and 

20 developmental functioning. These professionals include licensed 

21 psychologists, certified school psychologists, or certified 

22 psychometrists working under the supervision of a licensed 

23 psychologist. 

24 (c) For learning disabilities, a "qualified professional" 

25 means a licensed psychologist or school psychologist with 

26 experience determining learning disabilities. 

27 (d) For mental health, a "qualified professional" means a 

28 licensed physician or a qualified mental health professional. A 

29 "qualified mental health professional" means: 

30 (1) for children, in psychiatric nursing, a registered 

31 nurse who is licensed under sections 148.171 to 148.285, and who 

32 is ·certified as a clinical specialist in child and adolescent 

33 psychiatric or mental health nursing by a national nurse 

34 certification organization or who has a master's degree in 

35 nursing or one of the behavioral sciences or related fields from 

36 an accredited college or university or its equivalent, with at 
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1 least 4,000 hours of post-master's supervised experience in the 

2 delivery of clinical services in the treatment of mental 

3 illness; 

4 (2) for adults, in psychiatric nursing, a registered nurse 

5 who is licensed under sections 148.171 to 148.285, and who is 

6 certified as a clinical specialist in adult psychiatric and 

7 mental health nursing by a national nurse certification 

8 organization or who has a master's degree in nursing or one of 

9 the behavioral sciences or related fields from an accredited 

10 college or university or its equivalent, with at least 4,000 

11 hours of post-master's supervised experience in the delivery of 

12 clinical services in the treatment of mental illness; 

13 (3) in clinical social work, a person licensed as an 

14 independent clinical social worker under see~ion-%48B.%%7 

15 sttbdi~±s±on-6 chapter 148D, or a person with a master's degree 

16 in social work from an accredited college or university, with at 

17 least 4,000 hours of pos~-master's supervised experience in the 

18 delivery of clinical services in the treatment of mental 

19 illness; 

20 (4) in psychology, an individual licensed by the Board of 

21 Psychology under sections 148.88 to 148.98, who has stated to 

22 the Board of Psychology competencies in the diagnosis and 

23 treatment of mental illness; 

24 (5) in psychiatry, a physician licensed under chapter 147 

25 and certified by the American Board of Psychiatry and Neurology 

26 or eligible for board certification in psychiatry; and 

27 (6) in marriage and family therapy, the mental health 

28 professional must be a marriage and family therapist licensed 

29 under sections 148B.29 to 148B.39, with at least two years of 

30 post-master's supervised experience in the delivery of clinical 

31 services in the treatment of mental illness. 

32 Sec. 69. Minnesota Statutes 2004, section 319B.02, 

33 subdivision 19, is amended to read: 

34 Subd. 19. [PROFESSIONAL SERVICES.] "Professional services" 

35 means services of the type required or permitted to be furnished 

36 by a professional under a license, registration, or certificate 
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1 issued by the state of Minnesota to practice medicine and 

2 surgery under sections 147.01 to 147.22, as a physician 

3 assistant pursuant to sections 147A.01 to 147A.27, chiropractic 

4 under sections 148.01 to 148.105, registered nursing under 

5 sections 148.171 to 148.285, optometry under sections 148.52 to 

6 148.62, psychology under sections 148.88 to 148.98, social work 

7 under seee±ens-%48B.%8-ee-%48B.%89 chapter 1480, dentistry and 

8 dental hygiene under sections 150A.Ol to 150A.12, pharmacy under 

9 sections 151.01 to 151.40, pediatric medicine under sections 

10 153.01 to 153.25, veterinary medicine under sections 156.001 to 

11 156.14, architecture, engineering, surveying, landscape 

12 architecture, geoscience, and certified interior design under 

13 sections 326.02 to 326.15, accountancy under chapter 326A, or 

14 law under sections 481.01 to 481.17, or under a license or 

15 certificate issued by another state under similar laws. 

16 Professional services includes services of the type required to 

17 be furnished by a professional pursuant to a license or other 

18 authority to practice law under the laws of a foreign nation. 

19 Sec. 70. Minnesota Statutes 2004, section 319B.40, is 

20 amended to read: 

21 319B.40 [PROFESSIONAL HEALTH SERVICES.] 

22 (a) Individuals who furnish professional services pursuant 

23 to a license, registration, or certificate issued by the state 

24 of Minnesota to practice medicine pursuant to sections 147.01 to 

25 147.22, as a physician assistant pursuant to sections 147A.Ol to 

26 147A.27, chiropractic pursuant to sections 148.01 to 148.106, 

27 registered nursing pursuant to sections 148.171 to 148.285, 

28 optometry pursuant to sections 148.52 to 148.62, psychology 

29 pursuant to sections 148.88 to 148.98, social work pursuant to 

30 seee±ens-%48B.%8-ee-%48B•z89 chapter 1480, dentistry pursuant to 

31 sections 150A.Ol to 150A.12, pharmacy pursuant to sections 

32 151.01 to 151.40, or pediatric medicine pursua-nt to sections 

33 153.01 to 153.26 are specifically authorized to practice any of 

34 these categories of services in combination if the individuals 

35 are organized under this chapter. 

36 (b) This authorization does not authorize an individual to 
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8740.0100; 8740.0110; 8740.0120; 8740.0122; 8740.0130; 

8740.0155; 8740.0185; 8740.0187; 8740.0200; 8740.0240; 

8740.0260; 8740.0285; 8740.0300; 8740.0310; 8740.0315; 

8740.0320; 8740.0325; 8740.0330; 8740.0335; 8740.0340; and 

8740.0345, are reEealed. 

Sec. 72. [EFFECTIVE DATE.] 
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1 5601.1500, but must be easily available by telecommunications. 

2 Sec. 2. Minnesota Statutes 2004, section 148.65, is 

3 amended by adding a subdivision to read: 

4 Subd. 4. [PHYSICAL THERAPY AIDE.] "Physical therapy aide" 

5 means a person, working under the direct supervision of a 

6 physical therapist, who is not a physical therapist assistant as 

7 defined in subdivision 3, who performs tasks as provided under 

8 Minnesota Rules, part 5601.1400. 

9 Sec. 3. Minnesota Statutes 2004, section 148.65, is 

10 amended by adding a subdivision to read: 

11 Subd. 5. [STUDENT PHYSICAL THERAPIST.] "Student physical 

12 therapist" means a person in a professional educational program, 

13 approved by the board under section 148.705, who is satisfying 

14 supervised clinical education requirements by performing 

15 physical therapy under the on-site supervision of a licensed 

16 physical therapist. "On-site supervision" means the physical 

17 therapist is easily available for instruction to the student 

18 physical therapist. The physical therapist shall have direct 

19 contact with the patient during at least everx second treatment 

20 session by the student physical therapist. Telecommunications, 

21 except within the facility, does not meet the requirement of 

22 on-site supervision. 

23 Sec. 4. Minnesota Statutes 2004, section 148.65, is 

24 amended by adding a subdivision to read: 

25 Subd. 6. [STUDENT PHYSICAL THERAPIST ASSISTANT.] "Student 

26 physical therapist assistant" means a person in a physical 

27 therapist assistant educational program accredited by the 

28 Commission on Accreditation in Physical Therapy Education 

29 (CAPTE) or a recognized comparable national accrediting agency 

30 approved by the board. The student physical therapist 

31 assistant, under the direct supervision of the physical 

32 therapist, or the direct supervision of the physical therapist 

33 and physical therapist assistant, performs physical therapy 

34 interventions and assists with coordination, communication, 

35 documentation, and patient-client-related instruction. "Direct 

36 supervision" means the physical therapist is physically present 
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1 and immediately available to provide instruction to the student 

2 physical therapist assistant. 

3 Sec. 5. Minnesota Statutes 2004, section 148.65, is 

4 amended by adding a subdivision to read: 

5 Subd. 7. [SUPPORTIVE PERSONNEL.] "Supportive personnel" 

6 means a physical therapist assistant and a physical therapy aide. 

7 Sec. 6. Minnesota Statutes 2004, section 148.706, is 

8 amended to read: 

9 148.706 [SUPERVISION OF ASSISTANTS ANBL AIDES, AND 

10 STUDENTS.] 

11 Every physical therapist who uses the ·services of an a 

12 physical therapist assistant or physical therapy aide for the 

13 purpose of assisting in the practice of physical therapy is 

14 responsible for functions performed by the assistant or aide 

15 while engaged in such assistance. The physical therapist shall 

16 perm±e-ehe-ass±seane-or-a±de-eo-per£orm-oniy~ehose-£ttnee±ons 

17 wh±eh-ehe-eherap±se-±s-attehor±zed-ey-rttie-eo-deiegaee-eo-a 

18 phys±ea%-eherap±se-ass±seane-or-ass±gn-eo-a-phys±ea%-eherapy 

19 a±de-and-sha%%-pro~±de-sttper~±s±on-as-spee±£±ed delegate duties 

20 to the physical therapist assistant and assign tasks to the 

21 physical therapy aide in accordance with Minnesota Rules, part 

22 5601.1400. Physical therapists who instruct student physical 

23 therapists and student physical therapist assistants are 

24 responsible for the functions performed by the students and 

25 shall supervise the students as provided under section 148.65, 

26 subdivisions 5 and 6. 

27 Sec. 7. [148.735] [CANCELLATION OF LICENSE IN GOOD 

28 STANDING.] 

29 Subdivision 1. [BOARD APPROVAL; REPORTING.] A physical 

30 therapist holding an active license to practice physical therapy 

31 in the state may, upon approval of the board, be granted license 

32 cancellation if the board is not investigating the person as a 

33 result of a complaint or information received or if the board 

34 has not begun disciplinary proceedings against the person. Such 

35 action by the board shall be reported as a cancellation of a 

36 license in good standing. 
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1 Subd. 2. [FEES NONREFUNDABLE.] A physical therapist who 

2 receives board approval for license cancellation is not entitled 

3 to a refund of any license fees paid for the licensure year in 

4 which cancellation of the license occurred. 

5 Subd. 3. [NEW LICENSE AFTER CANCELLATION.] If a physical 

6 therapist who has been granted board approval for license 

7 cancellation desires to resume the practice of physical therapy 

8 in Minnesota, that phy~ical therapist must obtain a new license 

9 by applying for licensure and fulfilling the requirements then 

10 in existence for obtaining an initial license to practice 

11 physical therapy in Minnesota. 

12 Sec. 8. [148.736] [CANCELLATION OF CREDENTIALS UNDER 

13 DISCIPLINARY ORDER.] 

14 Subdivision 1. [BOARD APPROVAL; REPORTING.] A physical 

15 therapist, whose right to practice is under suspension, 

16 condition, limitation, qualification, or restriction by the 

17 board may be granted cancellation of credentials by approval of 

18 the board. Such action by the board shall be reported as 

19 cancellation while under discipline. Credentials, for purposes 

20 of this section, means board authorized documentation of the 

21 privilege to practice physical therapy. 

22 Subd. 2. [FEES NONREFUNDABLE.] A physical therapist who 

23 receives board approval for credential cancellation is not 

24 entitled to a refund of any fees paid for the credentialing year 

25 in which cancellation of the credential occurred. 

26 Subd. 3. [NEW CREDENTIAL AFTER CANCELLATION.] ~ 

27 physical therapist who has been granted board approval for 

28 credential cancellation desires to resume the practice of 

29 physical therapy in Minnesota,. that physical therapist must 

30 obtain a new credential by applying to the board and fulfilling 

31 the requirements then in existence for obtaining an initial 

32 credential to practice physical therapy in Minnesota. 

33 Sec. 9. [148.737] [CANCELLATION OF LICENSE FOR 

34 NONRENEWAL.] 

35 The Board of Physical Therapy shall not renew, reissue, 

36 reinstate, or restore a license that has lapsed on or after 
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1 January 1, 2006, and has not been renewed within two annual 

2 license renewal cycles starting January 1, 2008. A licensee 

3 whose license is canceled for nonrenewal must obtain a new 

4 license by applying for licensure and fulfilling all 

5 requirements then in existence for an initial license to 

6 practice physical therapy in Minnesota. 

7 Sec. 10. Minnesota Statutes 2004, section 148.75, is 

8 amended to read: 

9 148.75 [LICENSES; DENIAL, SUSPENSION, .REVOCATION.] 

10 (a) The state Board of Physical Therapy may refuse to grant 

11 a license to any physical therapist, or may suspend or revoke 

12 the license of any physical therapist for any of the following 

13 grounds: 

14 (1) using drugs or intoxicating liquors to an extent which 

15 affects professional competence; 

16 ·(2) conviction of a felony; 

17 (3) conviction for violating any state or federal narcotic 

18 law; 

19 (4) obtaining a license or attempting to obtain a license 

20 by fraud or deception; 

21 (5) conduct unbecoming a person licensed as a physical 

22 therapist or conduct detrimental to the best interests of the 

23 public; 

24 (6) gross negligence in the practice of physical therapy as 

25 a physical therapist; 

26 (7) treating human ailments by physical therapy after an 

27 initial 30-day period of patient admittance to treatment has 

28 lapsed, except by the order or referral of a person licensed in 

29 this state in the practice of medicine as defined in section 

30 147.081, the practice of chiropractic as defined in section 

31 148.01, the practice of podiatry as defined in section 153.01, 

32 or the practice of dentistry as defined in section 150A.05 and 

33 whose license is in good standing; or when a previous diagnosis 

34 exists indicating an ongoing condition warranting physical 

35 therapy t;eatment, subject to periodic review defined by board 

36 of physical therapy rule; 
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1 (8) treating human ailments, without referral, by physical 

2 therapy treatment without first having practiced one year under 

3 a physician's orders as verified by the board's records; 

4 (9) failing to consult with the patient's health care 

5 provider who prescribed the physical therapy treatment if the 

6 treatment is altered by the physical therapist from the original 

7 written order. The provision does not include written orders to 

8 "evaluate and treat"; 

9 (10) treating human ailments other than by physical therapy 

10 unless duly licensed or registered to do so under the laws of 

11 this state; 

12 (11) inappropriate delegation to a physical therapist 

13 assistant or inappropriate task assignment to an aide or 

14 inadequate supervision of e±eher-ievei-e!-stt~~ore±ve-~ersennei a 

15 student physical therapist, physical therapist assistant, 

16 student physical therapist assistant, or a physical therapy 

17 aide; 

18 (12) practicing as a physical therapist performing medical 

19 diagnosis, the practice of medicine as defined in section 

20 147.081, or the practice of chiropractic as. defined in section 

21 148.01; 

22 (13) failing to comply with a reasonable request to obtain 

23 appropriate clearance for mental or physical conditions that 

24 would interfere with the ability to practice physical therapy, 

25 and that may be potentially harmful to patients; 

26 (14) dividing fees with, or paying or promising to pay a 

27 commission or part of the fee to, any person who contacts the 

28 physical therapist for consultation or sends patients to the 

29 physical therapist for treatment; 

30 (15) engaging in an incentive payment arrangement, other 

31 than that prohibited by clause (14), that tends to promote 

32 physical therapy overuse, that allows the referring person or 

33 person who controls the availability of physical therapy 

34 services to a client to profit unreasonably_ as a result of 

35 patient treatment; 

36 (16) practicing physical therapy and failing to refer to a 
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1 licensed health care professional a patient whose medical 

2 condition at the time of evaluation has been determined by the 

3 physical therapist to be beyond the scope of practice of a 

4 physical therapist; 8fte 

5 (17) failing to report to the board other licensed physical 

6 therapists who violate this section; and 

7 (18) practice of physical therapy under lapsed or 

8 nonrenewed credentials. 

9 (b) A license to practice as a physical therapist is 

10 suspended if (1) a guardian of the physical therapist is 

11 appointed by order of a court pursuant to sections 524.5-101 to 

12 524.5-502, for reasons oth~r than the minority of the physical 

13 therapist; or (2) the physical therapist is committed by order 

14 of a court pursuant to chapter 253B. The license remains 

15 suspended until the physical therapist is restored to capacity 

16 by a court and, upon petition by the physical therapist, the 

17 suspension is terminated by the Board of Physical Therapy after 

18 a hearing. 

19 Sec~ 11. [148.754] [EXAMINATION; ACCESS TO MEDICAL DATA.] 

20 (a) If the board has probable cause to believe that a 

21 physical therapist comes under section 148.75, paragraph (a), it 

22 may direct the physical therapist to submit to a mental or 

23 physical examination. For the purpose of this paragraph, every 

24 physical therapist is deemed to have consented to submit to a 

25 mental or physical examination when directed in writing by the 

26 board and further to have waived all objections to the 

27 admissibility of the examining physicians' testimony or 

28 examination reports ·on the ground that they constitute a 

29 privileged communication. Failure of the physical therapist to 

30 submit to an examination when directed constitutes an admission 

31 of the allegations against the person, unless the failure was 

32 due to circumstances beyond the person's control, in which case 

33 a default and final order may be entered without the taking of 

34 testimony or presentation of evidence. A physical therapist 

35 affected under this paragraph shall, at reasonable intervals, be 

36 given an opportunity to demonstrate that the person can resume 
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1 the competent practice of physical therapy with reasonable skill 

2 and safety to the public. 

3 (b) In any proceeding under paragraph (a), neither the 

4 record of proceedings nor the orders entered by the board shall 

5 be used against a physical therapist in any other proceeding. 

6 (c) In addition to ordering a physical or mental 

7 examination, the board may, notwithstanding section 13.384, 

8 144.651, or any other law limiting access to medical or other 

9 health data, obtain medical data and health records relating to 

10 a physical therapist or applicant without the person's or 

11 applicant's consent if the board has probable cause to believe 

12 that a physical therapist comes under paragraph (a). The 

13 medical data may be requested from a provider, as defined in 

14 section 144.335, subdivision 1, paragraph (b), an insurance 

15 company, or a government agency, including the Department of 

16 Human Services. A provider, insurance company, or government 

17 agency shall comply with any written reguest of the board under 

18 this paragraph and is not liable in any action for damages for 

19 releasing the data requested by the board if the data are 

20 released pursuant to a written reguest under this paragraph, 

21 unless the information is false and the provider giving the 

22 information knew, or had reason to believe, the information was 

23 false. Information obtained under this paragraph is classified 

24 as private under sections 13.01 to 13.87. 

25 Sec. 12. (148.755] [TEMPORARY SUSPENSION OF LICENSE.] 

26 In addition to any other remedy provided by law, the board 

27 may, without.a hearing, temporarily suspend the license of a 

28 physical therapist if the board finds that the physical 

29 therapist has violated a statute or rule which the board is 

30 empowered to enforce and continued practice by the physical 

31 therapist would create a serious risk of harm to the public. 

32 The suspension shall take effect upon written notice to the 

33 physical therapist, specifying the statute or rule violated. 

34 The suspension shall remain in effect until the board issues a 

35 final order in the matter after a hearing. At the time it 

36 issues the suspension notice, the board shall schedule a 
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1 disciElinary hearing to be held EUrsuant to the Administrative 

2. Procedure Act, chaEter 14. The Ehysical theraEist shall be 

3 Erovided with at least 20 days' notice of any hearing held 

4 Eursuant to this section. The hearing shall be scheduled to 

5 begin no later than 30 days after the issuance of the susEension 

6 order. 

7 Sec. 13. [LICENSE ISSUANCE.] 

8 Notwithstanding Minnesota Statutes, sections 148.65 to 

9 148.78, the Board of Physical TheraEY shall grant a Ehysical 

10 theraEist license to an individual who has been issued Ehysical 

11 theraEY licenses between 1980 and 1995 in at least three other 

12 states and at least one foreign country and who aEElies before 

13 August 1, 2005. 

14 Sec. 14. [REPEALER.] 

15 Minnesota Rules, Eart 5601.0100, subEarts 3 and 4, are 

16 reEealed. 

17 ARTICLE 3 

18 BOARD OF PSYCHOLOGY 

19 Section 1. Minnesota Statutes 2004, section 148.89, 

20 subdivision 5, is amended to read: 

21 Subd. 5. [PRACTICE OF PSYCHOLOGY.] "Practice of 

22 psychology" means the observation, description, evaluation, 

23 interpretation, or modification of human behavior by the 

24 application of psychological principles, methods, or 

25 procedures for any reason, including to prevent, eliminate, or 

26 manage symptomatic, maladaptive, or undesired behavior and to 

27 enhance interpersonal relationships, work, life and 

28 developmental adjustment, personal and organizational 

29 effectiveness, behavioral health, and mental health. The 

30 practice of psychology includes, but is not limited to, the 

31 following services, regardless of whether the provider receives 

32 payment for the services: 

33 (1) psychological research and teaching of psychology; 

34 (2) assessment, including psychological testing and other 

35 means of evaluating personal characteristics such as 

36 intelligence, personality, abilities, interests, aptitudes, and 
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1 neuropsychological functioning; 

2 (3) a psychological report, whether written or oral, 

3 including testimony of a provider as an expert witness, 

4 concerning the characteristics of an individual or entity; 

5 (4) psychotherapy, including but not limited to, categories 

6 such as behavioral, cognitive, emotive, systems, 

7 psychophysiological, or insight-oriented therapies; counseling; 

8 hypnosis; and diagnosis and treatment of: 

9 (i) mental and emotional disorder or disability; 

10 (ii) alcohol and substance dependence or abuse; 

11 (iii) disorders of habit or conduct; 

12 (iv) the psychological aspects of physical illness or 

13 condition, accident, injury, or disability; 

14 (v) life adjustment issues, including work-related and 

15 bereavement issues; and 

16 (vi) child, family, or relationship issues; 

17 (5) psychoeducational services and treatment; and 

18 (6) consultation and supervision. 

19 Sec. 2. Minnesota.Statutes 2004, section 148.90, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [BOARD OF PSYCHOLOGY.] (a) The Board of 

22 Psychology is created with the powers and duties described in 

23 this section. The board has 11 members who consist of: 

24 (1) three persons individuals licensed as licensed 

25 psychologists who have 8 doctoral degree degrees in psychology; 

26 (2) two persons individuals licensed as licensed 

27 psychologists who have e master's degree degrees in psychology; 

28 (3) two psychologists, not necessarily licensed, one with a 

29 doctoral degree in psychology who represents a doctoral training 

30 program in psychology, and one who represents a master's degree 

31 training program in psychology; 

32 .(4) one person individual licensed or qualified to be 

33 licensed as: (i) through December 31, 2010, a licensed 

34 psychological practitioner; and (ii) after December 31, 2010, a 

35 licensed psychologist; and 

36 (5) three public members. 
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1 (b) After the date on which fewer than 30 percent of the 

2 persons individuals licensed by the board as licensed 

3 psychologists qualify for licensure under section 148.907, 

4 subdivision 3, paragraph (b), ehe-£±rse-~eeeney vacancies filled 

5 under paragraph (a), clause (2), shall be filled by a-person an 

6 individual with either a master's or doctoral degree in 

7 psychology licensed or qualified to be licensed as a 

8 licensed psyeho%og±ee%-p~eee±e±oner.--Prom-eh±s-deee-on7-eh±s 

9 pos±e±en-when-~eeene-she%%-be-£±%ied-by-a-persen-i±eensed-er 

10 qttai±£±ed-eo-be-i±eensed-es-a-i±eensed-psyehoieg±eai 

11 praee±e±oner psychologist. 

12 (c) After the date on which fewer than 15 percent of the 

13 persons individuals licensed by the board as licensed 

14 psychologists qualify for· licensure under section 148.907, 

15 subdivision 3, paragraph (b), ehe-£±rse-~aeeney vacancies under 

16 paragraph (a), clause (2), £er-e-i±eensed-psyeheieg±se shall be 

17 filled by an individual with either a master's or doctoral 

18 degree in psychology shaii-be-£±iied-by-a licensed or qualified 

19 to be licensed as a licensed psychologist. Prom-eh±s-daee-on, 

20 eh±s-pos±e±on-when-~aeane-shaii-be-£±iied-by-a-person-i±eensed 

21 as-a-i±eensed-psyehoiog±se. 

22 Sec. 3. Minnesota Statutes 2004, section 148.907, is 

23 amended by adding a subdivision to read: 

24 Subd. 5. [CONVERTING FROM A LICENSED PSYCHOLOGICAL 

25 PRACTITIONER TO A LICENSED PSYCHOLOGIST.] Notwithstanding 

26 subdivision 3, to convert from licensure as a licensed 

27 psychological practitioner to licensure as a licensed 

28 psychologist, a licensed psychological practitioner shall have: 

29 (1) completed an application provided by the board for 

30 conversion from licensure as a licensed psychological 

31 practitioner to licensure as a licensed psychologist; 

32 (2) paid a nonrefundable fee of $500; 

33 (3) documented successful completion of two full years, or 

34 the equivalent, of supervised postlicensure employment meeting 

35 the requirements of section 148.925, subdivision 5, as it 

36 relates to preparation for licensure as a licensed psychologist 
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1 as follows: 

2 (i) for individuals licensed as licensed psychological 

3 practitioners on or before December 31, 2006,· the supervised 

4 practice must be completed by December 31, 2010; and 

5 (ii) for individuals licensed as licensed psychological 

6 practitioners after December 31, 2006, the supervised practice 

7 must be completed within four years from the date of licensure; 

8 and 

9 (4) no unresolved disciplinary action or complaints 

10 pending, or incomplete disciplinary orders or corrective action 

11 agreements in Minnesota or any other jurisdiction. 

12 Sec. 4. Minnesota Statutes 2004, section 148.908, 

13 subdivision 2, is amended to read: 

14 Subd. 2. [REQUIREMENTS FOR LICENSURE AS A LICENSED 

15 PSYCHOLOGICAL PRACTITIONER.] To become licensed by the board as 

16 a licensed psychological practitioner, an applicant shall comply 

17 with the following requirements: 

18 (1) pass-an-exam±nae±en-±n-psychexegy; 

19 t~t-pass-a-pre£essiena%-respensib±%±ey-exam±nae±en-en-ehe 

20 prace±ce-e£-psyche%egy; 

21 t3t-pass-any-eeher-exam±nae±ens-as-re~tt±red-by-beard-rtt%es; 

22 t4t-pay-nenre£ttndab%e-£ees-ee-ehe-beard-£er-app%±cae±ens7 

23 precess±ng7-eese±ng,-renewa%s7-and-maeer±a%s; 

24 t5t-have-aeea±ned-ehe-age-e£-ma;er±ey7-be-e£-geed-mera% 

25 characeer7-and-have-ne-ttnrese%ved-d±sc±p%±nary-ace±en-er 

26 cemp%a±nes-pend±ng-±n-ehe-seaee-e£-M±nneseea-er-any-eeher 

27 ;ttr±sd±ce±en;-and 

28 t6t have earned a doctoral or master's degree or the 

29 equivalent of a master's degree in a doctoral program with a 

30 major in psychology from a regionally accredited educational 

31 institution meeting the standards the board has established by 

32 rule. The degree requirements must be completed by December 31, 

33 2005; 

34 (2) complete an application for admission to the 

35 examination for professional practice in psychology and pay the 

36 nonrefundable application fee by December 31, 2005; 
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1 (3) complete an application for admission to the 

2 professional responsibility examination and pay the 

3 nonrefundable application fee by December 31, 2005; 

4 (4) pass the examination for professional practice in 

5 psychology by December 31, 2006; 

6 (5) pass the professional responsibility examination by 

7 December 31, 2006; 

8 (6) complete an application for licensure as a licensed 

9 psychological practitioner and pay the nonrefundable application 

10 fee by March 1, 2007; and 

11 (7) have attained the age of majority, be of good moral 

12 character, and have no unresolved disciplinary action or 

13 complaints pending in the state of Minnesota or any other 

14 jurisdiction. 

15 Sec. 5. Minnesota Statutes 2004, section 148.908, is 

16 amended by adding a subdivision to read: 

17 Subd. 3. [TERMINATION OF LICENSURE.] Effective December 

18 31, 2011, the licensure of all licensed psychological 

19 practitioners shall be terminated without further notice and 

20 licensure as a licensed psychological practitioner in Minnesota 

21 shall be eliminated. 

22 Sec. 6. Minnesota Statutes 2004, section 148.909, is 

23 ·amended to read: 

24 148.909 [LICENSURE FOR VOLUNTEER PRACTICE.] 

25 The board, at its discretion, may grant licensure for 

26 volunteer practice to an applicant who: 

27 (1) is-a-£ormer-iieensee-who is completely retired from the 

28 practice of psychology; 

29 (2) has no unresolved disciplinary action or complaints 

30 pending in the state of Minnesota or any other jurisdiction; and 

31 (3) has held a license, certificate, or registration to 

32 practice psychology in any jurisdiction £or-a~-ieas~-i5-years. 

33 Sec. 7. Minnesota Statutes 2004, section 148.916, 

34 subdivision 2, is amended to read: 

35 Subd. 2. [PSYCHOLOGICAL CONSULTATIONS.] Notwithstanding 

36 subdivision 1, a nonresident of the state of Minnesota, who is 
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1 not seeking licensure in this state, may serve as an expert 

2 witness, organizational consultant, presenter, or educator 

3 without obtaining guest licensure, p~ovided the person is 

4 appropriately trained, educated, or has been issued a license, 

5 certificate, or registration by another jurisdiction. 

6 Sec. 8. Minnesota Statutes 2004, section 148.925, 

7 subdivision 6, is amended to read: 

8 Subd. 6. [SUPERVISE~ DUTIES.] Individuals preparing for 

9 licensure as a licensed psychologist during their postdegree 

10 supervised employment may perform as part of their training any 

11 functions specified in section.148.89, subdivision 5, but only 

12 under. qualified supervision. 

13 Sec. 9. Minnesota Statutes 2004, section 148.941, 

14 subdivision 2, is amended to read: 

15 Subd. 2. [GROUNDS FOR DISCIPLINARY ACTION; FORMS OF 

16 DISCIPLINARY ACTION.] (a) The board may impose disciplinary 

17 action as described in pa~agraph (b) against an applicant or 

18 licensee whom the board, by a preponderance of the evidence, 

19 determines: 

20 (1) has violated a statute, rule, or order that the board 

21 issued or is empowered to enforce; 

22 (2) has engaged in fraudulent, deceptive, or dishonest 

23 conduct, whether or not the conduct relates to the practice of 

24 psychology, that adversely affects the person's ability or 

25 fitness to practice psychology; 

26 (3) has engaged in unprofessional conduct or any other 

27 conduct which has the potential for causing harm to the public, 

28 including any departure from or failure to conform to the 

29 minimum standards of acceptable and prevailing practice without 

30 actual injury having to be established; 

31 (4) has been convicted of or has pled guilty or nolo 

32 contendere to a felony or other crime, an element of which is 

33 dishonesty or fraud, or has been shown to have engaged in acts 

34 or practices tending to show that the applicant or licensee is 

35 incompetent or has engaged in conduct reflecting adversely on 

36 the applicant's or licensee's ability or fitness to engage in 
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1 the practice of psychology; 

2 (5) has employed fraud or deception in obtaining or 

3 renewing a license, in requesting approval of continuing 

4 education activities, or in passing an examination; 

5 (6) has had a license, certificate, charter, registration, 

6 privilege to take an examination, or_ other similar .authority 

7 denied, revoked, suspended, canceled, limited, reprimanded, or 

8 otherwise disciplined, or not renewed for cause in any 

9 jurisdiction; or has surrendered or voluntarily terminated a 

10 license or certificate during a board investigation of a 

11 complaint, as part of a disciplinary order, or while under a 

12 disciplinary order; 

13 (7) has been subject to a corrective action or similar 

14 action in another jurisdiction or by another regulatory 

15 authority; 

16 (8) has failed to meet any requirement for the issuance or 

17 renewal of the person's license. The burden of proof is on the 

18 applicant or licensee to demonstrate the qualifications or 

19 satisfy the requirements for a license under the Psychology 

20 Practice Act; 

21 (9) has failed to cooperate with an investigation of the 

22 board as required under subdivision 4; 

23 (10) has demonstrated an inability to practice psychology 

24 with reasonable skill and safety to clients due to any mental or 

25 physical illness or condition; or 

26 (11) has engaged in fee splitting. This clause does not 

27 apply to the distribution of revenues from a partnership, group 

28 practice, nonprofit corporation, or professional corporation to 

29 its partners, shareholders, members, or employees if the 

30 revenues consist only of fees for services performed by the 

31 licensee or under a licensee's administrative authority. This 

32 clause also does not apply to the charging of a general 

33 membership fee by a licensee or applicant to health care 

34 providers, as defined in section 144.335, for participation in a 

35 referral service, provided that the licensee or applicant 

36 discloses in advance to each referred client the financial 
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1 nature of the referral arrangement. Fee splitting includes, but 

2 is not limited to: 

3 (i) paying, offering to pay, receiving, or agreeing to 

4 receive a commission, rebate, or remuneration, directly or 

5 indirectly, primarily for the referral of clients; 

6 (ii) dividing client fees with another individual or 

7 entity, unless the division is in proportion to the services 

8 provided and the responsibility assumed by each party; 

9 (iii) referring an individual or entity to any health care 

10 provider, as defined in section 144.335, or for other 

11 professional or technical services in which the referring 

12 licensee or applicant has a significant financial interest 

13 unless the licensee has disclosed the financial interest in 

14 advance to the client; and 

15 (iv) dispensing for profit or recommending any instrument, 

16 test, procedure, or device that for commercial purposes the 

17 licensee or applicant has developed or distributed, unless the 

18 licensee or applicant has disclosed any profit interest in 

19 advance to the client. 

20 (b) If grounds for disciplinary action exist under 

21 paragraph_(a), the board may take one or more of the following 

22 actions: 

23 (1) refuse to grant or renew a license; 

24 (2) revoke a license; 

25 (3) suspend a license; 

26 (4) impose limitations or conditions on a licensee's 

27 practice of psychology, including, but not limited to, limiting 

28 the scope of practice to designated competencies, imposing 

29 retraining or rehabilitation requirements, requiring the 

30 licensee to practice under supervision, or conditioning 

31 continued practice on the demonstration of knowledge or skill by 

32 appropriate examination or other review of skill and competence; 

33 (5) censure or reprimand the licensee; 

34 (6) refuse to permit an applicant to take the licensure 

35 examination or refuse to release an applicant's examination 

36 grade if the board finds that it is in the public interest; or 
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1 (7) impose a civil penalty not exceeding $7,500 for each 

2 separate violation. The amount of the penalty shall be fixed so 

3 as to deprive the applicant o.r licensee of any economic 

4 advantage gained by reason of the violation charged, to 

5 discourage repeated violations, or to recover the board's costs 

6 that occur in bringing about a disciplinary order. For purposes 

7 of this clause, costs are limited to legal, paralegal, and 

8 investigative charges billed to the board by the Attorney 

9 General's Office, witness costs, consultant and expert witness 

10 fees, and charges attendant to the use of an administrative law 

11 judge. 

12 (c) In lieu of or in addition to paragraph (b), the board 

13 may require, as a condition of eene±n~ea licensure, termination 

14 of suspension, reinstatement of license, examination, or release 

15 of examination grades, that the applicant or licensee: 

16 (1) submit to a quality review, as specified by the board, 

17 of the applicant's or licensee's ability, skills, or quality of 

18 work; 

19 (2) complete to the satisfaction of the board.educational 

20 courses specified by the board; and 

21 (3) reimburse to the board all costs incurred by the board 

22 that are the result of a provider failing, neglecting, or 

23 refusing to fully comply, or not complying in a timely manner, 

24 with any part of the remedy section of a stipulation and consent 

25 order or the corrective action section of an agreement for 

26 corrective action. For.purposes of this clause, costs are 

27 limited to legal, paralegal, and investigative charges billed to 

28 the board by the Attorney General's Office, witness costs, 

29 consultant and expert witness fees, and charges attendant to the 

30 use of an administrative law judge. 

31 (d) Service of the order is effective if the order is 

32 served on the applicant, licensee, or counsel of record 

33 personally or by mail to the most recent address provided to the 

34 board for the licensee, applicant, or counsel of record. The 

35 order shall state the reasons for the entry of the order. 

36 Sec. 10. Minnesota Statutes 2004, section 148.96, 
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1 subdivision 3, is amended to read: 

2 Subd. 3. [REQUIREMENTS FOR REPRESENTATIONS TO PUBLIC.] (a) 

3 Unless licensed under sections 148.88 to 148.98, except as 

4 provided in paragraphs (b) through (e), persons shall not 

5 represent themselves or permit themselves to be represented to 

6 the public by: 

7 (1) using any title or description of services 

8 incorporating the words "psychology," "psychological," 

9 "psychological practitioner," or "psychologist"; or 

10 (2) representing that the person has expert qualifications 

11 in an area of psychology. 

12 (b) Psychologically trained individuals who are employed by 

13 an educational institution recognized by a regional accrediting 

14 organization, by a federal, state, county, or local government 

15 institution, by-sgeneies agency, or by research 

16 £seiiieies facility, may represent themselves by the title 

17 designated by that organization provided that the title does not 

18 indicate that the individual is credentialed by the board. 

19 (c) A psychologically trained individual from an 

20 institution described in paragraph (b) may offer lecture 

21 services and is exempt from the provisions of this section. 

22 (d) A person who is preparing for the practice of 

23 psychology under supervision in accordance with board statutes 

24 and rules may be designated as a "psychological intern," 

25 "psychological trainee," or by other terms clearly describing 

26 the person's training status. 

27 (e) Former licensees who are completely retired from the 

28 practice ~f psychology may represent themselves using the 

29 descriptions in paragraph (a), clauses (1) and (2), but shall 

30 not represent themselves or allow themselves to be represented 

31 as current licensees of the board. 

32 (f) Nothing in this section shall be construed to prohibit 

33 the practice of school psychology by a person licensed in 

34 accordance with chapters 122A and 129. 

35 Section 11. [EFFECTIVE DATE.] 

36 Sections 1 to 10 are effective the day following final 
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1 enactment. 

2 ARTICLE 4 

3 BOARD OF DENTAL PRACTICE 

4 Section 1. Minnesota Statutes 2004, section 150A.Ol, 

5 subdivision 6a, is amended to read: 

6 Subd. 6a. [FACULTY DENTIST.] "Faculty dentist" means a 

7 person who is licensed to practice dentistry as a faculty member 

8 of a school of dentistry, pursuant to section 150A.06, 

9 subdivision la. 

10 Sec. 2. Minnesota Statutes 2004, section 150A.06, 

11 subdivision la, is amended to read: 

12 Subd. la. [FACULTY DENTISTS.] (a) Faculty members of a 

13 school of dentistry must be licensed in order to practice 

14 dentistry as defined in section 150A.05. The board may issue to 

15 members of.the faculty of a school of dentistry a license 

16 designated as either a "limited faculty license" or a "full 

17 faculty license" entitling the holder to practice dentistry 

18 within the terms described in paragraph (b) or (c). The dean of 

19 a school of dentistry arid program directors of a Minnesota 

20 dental hygiene or dental assisting school accredited by the 

21 Commission on Dental Accreditation of the American Dental 

22 Association shall certify to the board those members of the 

23 school's faculty who practice dentistry but are not licensed to 

24 practice dentistry in Minnesota. A faculty member who practices 

25 dentistry as defined in section 150A.05, before beginning duties 

26 in a school of dentistry or a dental hygiene or dental assisting 

27 school, shall apply to the board for a limited or full faculty 

28 license. ~he-%±eense-ex~±res-ehe-nexe-Jtt%y-%-end-mey1-ee-ehe 

29 d±seree±on-0£-ehe-boerd1-be-renewed-on-e-yeer%y-bes±s• Pursuant 

30 to Minnesota Rules, chapter 3100, and at the discretion of the 

31 board, a limited faculty license must be renewed annually and a 

32 full faculty license must be renewed biennially. The faculty 

33 applicant shall pay a nonrefundable fee set by the board for 

34 issuing and renewing the faculty license. The faculty license 

35 is valid during the time the holder remains a member of the 

36 faculty of a school of dentistry or a dental hygiene or dental 
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l assisting school and subjects the holder to this chapter. 

2 (b) The board may issue to dentist members of the faculty 

3 of a Minnesota school of dentistry, dental hygiene, or dental 

4 assisting accredited by the Commissi~n on Dental Accreditation 

s of the American Dental As.sociation, a license designated as a 

6 limited faculty license entitling the holder to practice 

7 dentistry within the school and its affiliated teaching 

8 facilities, but only for the purposes of teaching or conducting 

9 research. The practice of dentistry at a school facility for 

10 purposes other than teaching or research is not allowed unless 

11 the dentist was a faculty member on August 1, 1993. 

12 (c) The board may issue to dentist members of the faculty 

13 of a Minnesota school of dentistry, d~ntal hygiene, or dental 

14 assisting accredited by the Commission on Dental Accreditation 

15 of the American Dental Association a license designated as a 

16 full faculty license entitling the holder to practice dentistry 

17 within the school and its affiliated teaching facilities and 

18 elsewhere if the holder of the license is employed SO percent 

19 time or more by the school in the practice of teaching or 

20 research, and upon successful review by the board of the 

21 applicant's qualifications as described in subdivisions 1, le, 

22 and 4 and board rule. The board, .at its discretion, may waive 

23 specific licensing prerequisites. 

24 Sec. 3. [lSOA.091] [FEES.] 

25 Subdivision 1. [FEE REFUNDS.] No fee may be refunded for 

26 any reason. 

27 Subd. 2. [APPLICATION FEES.] Each applicant for licensure 

28 or registration shall submit with a license or registration 

29 application a nonrefundable fee in the following amounts in 

30 

31 

32 

33 

34 

35 (5) registered dental assistant, $35; and 

36 (6) dental assistant with a limited registration, $15. 
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1 Subd. 3. [INITIAL LICENSE OR REGISTRATION FEES.] Along 

2 with the application fee, each of the following licensees or 

3 registrants shall submit a separate prorated initial license or 

4 r~gistration fee. The prorated initial fee shall be established 

5 by the board based on the number of months of the licensee's or 

6 registrant's initial term as described in Minnesota Rules, part 

7 3100.1700, subpart la, not to exceed the following monthly fee 

8 amounts: 

9 (1) dentist, $14 times the number of months of the initial 

10 term; 

11 (2) dental hygienist, $5 times the number of months of the 

12 initial term; 

13 (3) registered dental assistant, $3 times the number of 

14 months of initial term; and 

15 (4) dental assistant with a limited registration, $1 times 

16 the number of months of the initial term. 

17 Subd. 4. [ANNUAL LICENSE FEES.] Each limited faculty or 

18 resident dentist shall submit with an annual license renewal 

19 application a fee established by the board not to exceed ·the 

20 following amounts: 

21 (1) limited faculty dentist, $168; and 

22 (2) resident dentist, $59. 

23 Subd. 5. [BIENNIAL LICENSE OR REGISTRATION FEES.] Each of 

24 the following licensees or registrants shall submit with a 

25 biennial license or registration renewal application a fee as 

26 established by the board, not to exceed the following amounts: 

27 (1) dentist, $336; 

28 (2) dental hygienist, $118; 

29 (3) registered dental assistant, $80; and 

30 (4) dental assistant with a limited registration, $24. 

31 Subd. 6. [ANNUAL LICENSE LATE FEE.] Applications for 

32 renewal of any license received after the time specified in 

33 Minnesota Rules, part 3100.1750, must be assessed a late fee 

34 . equal to 50 percent of the annual renewal fee. 

35 Subd. 7. [BIENNIAL LICENSE OR REGISTRATION LATE 

36 FEE.] Applications for renewal of any license or registration 
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1 received after the time specified in Minnesota Rules, part 

2 3100.1700, must be assessed a late fee egual to 25 percent of 

3 the biennial renewal fee. 

4 Subd. 8. [DUPLICATE LICENSE OR REGISTRATION FEE.] Each 

5 licensee or registrant shall submit, with a request for issuance 

6 of a duplicate of the original license or registration, or of an 

7 annual or biennial renewal of it, a fee in the following amounts: 

8 (1) original dentist or dental hygiene license, $35; and 

9 (2) initial and renewal registration certificates and 

10 license renewal certificates, $10. 

11 Subd. 9. [LICENSURE AND REGISTRATION BY CREDENTIALS.] Each 

12 applicant for licensure as a dentist or dental hygienist or for 

13 registration as a registered dental assistant by credentials 

14 pursuant to section 150A.06, subdivisions 4 and 8, and Minnesota 

15 Rules, part 3100.1400, shall submit with the license or 

16 registration application a fee in the following amounts: 

17 (1) dentist, $725; 

18 (2) dental hygienist, $175; and 

19 (3) registered dental assistant, $35. 

20 Subd. 10. [REINSTATEMENT FEE.] No dentist, dental 

21 hygienist, or registered dental assistant whose license or 

22 registration has been suspended or revoked may have the license 

23 or registration reinstated or a new license or registration 

24 issued until a fee has been submitted to the board in the 

25 following amounts: 

26 (1) dentist, $140; 

27 (2) dental hygienist, $55; and 

28 (3) registered dental assistant, $35. 

29 Subd. 11. [CERTIFICATE APPLICATION FEE FOR 

30 ANESTHESIA/SEDATION.] Each dentist shall submit with a general 

31 anesthesia or conscious sedation application a fee as 

32 established by the board not to exceed the following amounts: 

33 (1) for both a general anesthesia and conscious sedation 

34 application, $50; 

35 (2) for a general anesthesia application only, $50; and 

36 (3) for a conscious sedation application only, $50. 

Article 4 Section 3 118 



SF1204 FIRST ENGROSSMENT [REVISOR ] KJ Sl204-l 

l Subd. 12. [DUPLICATE CERTIFICATE FEE FOR 

2 ANESTHESIA/SEDATION.] Each dentist shall submit with a request 

3 for issuance of a duplicate of the original general anesthesia 

4 or conscious sedation certificate a fee in the amount of $10. 

5 Subd. 13. [ON-SITE INSPECTION FEE.] An on-site inspection 

6 fee must be paid to the individual, organization, or agency 

7 conducting the inspection and be limited to a maximum fee as 

8 determined by the board. Travel, lodging, and other expenses 

9 are not part of the on-site inspection fee. 

10 Subd. 14. [AFFIDAVIT OF LICENSURE.] Each licensee or 

11 registrant shall submit with a request for an affidavit of 

12 licensure a fee in the amount of $10. 

13 Subd. 15. [VERIFICATION OF LICENSURE.] Each institution or 

14 corporation shall submit with a request for verification of a 

15 license or registration a fee in the amount of $5 for each 

16 license or registration to be verified. 

17 Sec. 4. Minnesota Statutes 2004, section 150A.10, 

18 subdivision la, is amended to read: 

19 Subd. la. [LIMITED AUTHORIZATION FOR DENTAL HYGIENISTS.] 

20 (a) Notwithstanding subdivision 1, a dental hygienist licensed 

21 under this chapter may be employed or retained by a health care 

22 facility, program, or nonprofit organization to perform dental 

23 hygiene services described under paragraph (b) without the 

24 patient first being examined by a licensed dentist if the dental 

25 hygienist: 

26 (1) has been engaged in the active practice of clinical 

27 dental hygiene for not less than 2,400 hours in the past 18 

28 months or a career total of 3,000 hours, including a minimum of 

29 200 hours of clinical practice in two of the past three years; 

30 (2) has entered into a collaborative agreement with a 

31 licensed dentist that designates authorization for the services 

32 provided by the dental hygienist; 

33 (3) has documented participation in courses in infection 

34 control and medical emergencies within each continuing education 

35 cycle; and 

36 (4) maintains current certification in advanced or basic 
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1 cardiac life support as recognized by the American Heart 

2 Association, the American Red Cross, or another agency that is 

3 equivalent to the American Heart Association or the American Red 

4 Cross. 

5 (b) The dental hygiene services authorized to be performed 

6 by a dental hygienist under this subdivision are limited to: 

7 (1) oral health promotion and disease prevention education; 

8 (2) removal of deposits and stains from the surfaces of the 

9 teeth; 

10 (3) application of topical preventive or prophylactic 

11 agents, including fluoride varnishes and pit and fissure 

12 sealants; 

13 (4) polishing and smoothing restorations; 

14 (5) removal of marginal overhangs; 

15 (6) performance of preliminary charting; 

16 (7) taking of radiographs; and 

17 (8) performance of scaling and root planing. 

18 The dental hygienist shall not perform injections of anesthetic · 

19 agents or the administrati_on of nitrous oxide unless 

20 under either the indirect or general supervision of a licensed 

21 dentist. Collaborating dental hygienists may work with 

22 unregistered and registered dental assistants who may only 

23 perform duties for which registration is not required. The 

24 performance of dental hygiene services in a health care 

25 facility, program, or nonprofit organization as authorized under 

26 this subdivision is limited to patients, students, and residents 

27 of the facility, program, or organization. 

28 (c) A collaborating dentist must be licensed under this 

29 chapter and may enter into a collaborative agreement with no 

30 more than four dental hygienists unless otherwise authorized by 

31 the board. The board shall develop parameters and a process for 

32 obtaining authorization to collaborate with more than four 

33 dental hygienists. The collaborative agreement must include: 

34 (1) consideration for medically compromised patients and 

35 medical conditions for which a dental evaluation and treatment 

36 plan must occur prior to the provision of dental hygiene 
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1 services; 

2 (2) age- and procedure-specific standard collaborative 

3 practice protocols, including recommended intervals for the 

4 performance of dental hygiene services and a period of time in 

5 which an examination by a dentist should occur; 

6 (3) copies of consent to treatment form provided to the 

7 patient by the dental hygienist; 

8 (4) specific protoc~ls for the placement of pit and fissure 

9 sealants and ·requirements for follow-up care to assure the 

10 efficacy of the sealants after application; and 

11 (5) a procedure for creating and maintaining dental records 

12 for the patients that are treated by the dental hygienist. This 

13 procedure must specify where these records are to be located. 

14 The collaborative agreement must be signed and maintained by the 

15 dentist, the dental hygienist, and the facility, program, or 

16 organization; must be reviewed annually by the collaborating 

17 dentist and dental hygie~ist; and must be made available to the 

18 board upon request. 

19 (d) Before performing any services authorized under this 

20 subdivision, a dental hygienist must provide the patient with a 

21 consent to treatment form which must include a statement 

22 advising the patient that the dental hygiene services provided 

23 ·are not a substitute for a dental examination by a licensed 

24 dentist. If the dental hygienist makes any referrals to the 

25 patient for further dental procedures, the dental hygienist must 

26 fill out a referral form and provide a copy of the form to the 

27 collaborating dentist. 

28 (e) For the purposes of this subdivision, a "health care 

29 facility, program, or nonprofit organization" is limited to a 

30 hospital; nursing home; home health agency; group home serving 

31 the elderly, disabled, or juveniles; state-operated facility 

32 licensed by the commissioner of human services or the 

33 commissioner of corrections; and federal, state, or local public 

34 health facility, community clinic, tribal clinic, school 

35 authority, Head Start program, or nonprofit organization that 

36 serves individuals who are uninsured or who are Minnesota health 
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1 care public program recipients. 

2 {f) For purposes of this subdivision, a "collaborative 

3 agreement" means a written agreement with a licensed dentist who 

4 authorizes and accepts responsibility for the services performed 

5 by the dental hygienist. The services authorized under this 

6 subdivision and the collaborative agreement may be performed 

7 without the presence of a licensed dentist and may be performed 

8 at a location other than the usual place of practice of the 

9 dentist or dental .hygienist and without a dentist's diagnosis 

10 and treatment plan, unless specified in the collaborative 

11 agreement. 

12 ARTICLE 5 

13 BOARD OF BEHAVIORAL THERAPY AND HEALTH 

14 {LICENSED PROFESSIONAL COUNSELORS AND 

15 ALCOHOL AND DRUG COUNSELORS) 

16 Section 1. Minnesota Statutes 2004, section 148B.53, 

17 subdivision 1, is amended to read: 

18 Subdivision 1. [GENERAL REQUIREMENTS.] {a) To be licensed 

19 as a licensed professional counselor {LPC), an applicant must 

20 provide evidence satisfactory to the board that the applicant: 

21 (1) is at least 18 years of age; 

22 (2) is of good moral character; 

23 (3) has completed a master's or doctoral degree program in 

24 counseling or a related field, as determined by the board based 

25 on the criteria in paragraph {b), that includes a minimum of 48 

26 semester hours or 72 quarter hours and a supervised field 

27 expeiience of not fewer than 700 hours that is counseling in 

28 nature; 

29 (4) has submitted to the board a plan for supervision 

30 during the first 2,000 hours of professional practice or has 

31 submitted proof of supervised professional practice that is 

32 acceptable to the board; and 

33 (5) has demonstrated competence in professional counseling 

34 by passing the National Counseling Exam (NCE) administered by 

35 the National Board for Certified Counselors, Inc. {NBCC) 

36 ine%tteing-ebeaining-a-~assing-seere-en-ehe-examinaeien-aeee~eee 
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1 by-ehe-board-based-on-ehe-deeerm±nae±ons-made-by-ehe-NBee or an 

2 equivalent national examination as determined by the board, and 

3 ethical, oralL and situational examinations if prescribed by the 

4 board. 

5 (b) The degree described in paragraph (a), clause (3), must 

6 be from a counseling program recognized by the Council for 

7 Accreditation of Counseling and Related Education Programs 

8 (CACREP) or from an institution of higher education that is 

9 accredited by a regional accrediting organization recognized by 

10 the Council for Higher Education Accreditation (CHEA). Specific 

11 academic course content and training must meee-seandards 

12 eseab%±shed-by-ehe-eAeRBP7~±ne%ttd±ng include course work in each 

13 of the following subject areas: 

14 (1) the helping relationship, including counseling theory 

15 and practice; 

16 (2) human growth and development; 

17 (3) lifestyle and career development; 

18 (4) group dynamics, processes, counseling, and consulting; 

19 (5) assessment and appraisal; 

20 (6) social and cultural foundations, including 

21 multicultural issues; 

22 (7) principles of etiology, treatment planning, and 

23 prevention of mental and emotional disorders and dysfunctional 

24 behavior; 

25 (8) family counseling and therapy; 

26 ( 9) research and evaluation;· and 

27 (10) professional counseling orientation and ethics. 

28 (c) To be licensed as a professional counselor, a 

29 psychological practitioner licensed under section 148.908 need 

30 only show evidence of licensure under that section and is not 

31 required to comply with paragraph (a), clauses (1) to (3) and 

32 ~or paragraph (b). 

33 {d) To be licensed as a professional counselor, a Minnesota 

34 licensed psychologist need only show evidence of licensure from 

35 the Minnesota Board of Psychology and is not required to comply 

36 with paragraph (a) or (b). 
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1 Sec. 2. Minnesota Statutes 2004, section 148B.53, 

2 subdivision 3, is amended to read: 

3 Subd. 3. [FEE.] Baeh-a~~%iean~-sha%%-~ay-a 

4 Nonrefundable £ee fees are as follows: 

s (1) initial license application fee for licensed 

6 professional counseling (LPC) - $250; 

7 (2) annual active license renewal fee for LPC - $200 or 

8 equivalent; 

9 (3) annual inactive license renewal fee for LPC - $100; 

10 (4) license renewal late fee - $100 per month or portion 

11 thereof; 

12 (5) copy of board order or stipulation - $10; 

13 (6) certificate of good standing or license verification -

14 $10; 

15 (7) duplicate certificate fee - $10; 

16 (8) professional firm renewal fee - $25; 

17 (9) initial registration fee - $50; and 

18 (10) annual registration renewal fee - $25. 

19 Sec. 3. [148B.531] [POSTDEGREE COMPLETION OF DEGREE 

20 REQUIREMENTS FOR LICENSURE.] 

21 An· individual whose degree upon which licenpure is to be 

22 based included less than 48 semester hours or 72 quarter hours, 

23 who did not complete 700 hours of supervised professional 

24 practice as part of the degree program, or who did not complete 

25 course work in all of the content areas required by section 

26 148B.53, subdivision 1, paragraph (b), may complete these 

27 requirements postdegree in order to obtain licensure, if: 

28 (1) all course work and field .experiences are completed 

29 through an institution of higher education that is accredited by 

30 a regional accrediting organization recognized by the Council 

31 for Higher Education Accreditation (CHEA) or through a 

32 counseling program recognized by the Council for Accreditation 

33 of Counseling and Related Education Programs (CACREP); 

34 (2) all course work and field experiences are taken and 

35 passed for credit; and 

36 (3) no more than 20 semester credits or 30 quarter credits 
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1 are completed postdegree for purposes of licensure unless the 

2 credits are earned as part of an organized sequence of study. 

3 Sec. 4. Minnesota Statutes 2004, section 148B.54, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [CONTINUING EDUCATION.] At the completion of the 

6 first twe four years of licensure, a licensee must provide 

7 evidence satisfactory to the board of completion of 12 

8 additional postgraduate semester credit hours or its equivalent 

9 in counseling as determined by the board, except that no 

10 licensee shall be required to show evidence of greater than 60 

11 semester hours or its equivalent. Thereafter, at the time of 

12 renewal, each licensee shall provide evidence satisfactory to 

13 the board that the licensee has compl~ted during each two-year 

14 period at least the equivalent of 40 clock hours of professional 

15 postdegree continuing education in programs approved by the 

16 board and continues to be qualified to practice under sections 

17 148B.50 to 148B.593. 

18 Sec. 5. [148B.555] [EXPERIENCED COUNSELOR TRANSITION.] 

19 (a) An applicant for licensure who, prior to December 31, 

20 2003, completed a master's or doctoral degree program in 

21 counseling or a related field, as determined by the board, and 

22 whose degree was from a counseling program recognized by the 

23 Council for Accreditation of Counseling and Related Education 

24 . Programs (CACREP) or from an institution of higher education 

25 that is accredited by a regional accrediting organization 

26 recognized by the Council for Higher Education Accreditation 

27 (CHEA), need not comply with the requirements of section 

28 148B.53, subdivision 1, paragraph (a), clause (3), or (b), so 

29 long as the applicant can document five years of full-time 

30 postdegree work experience within the practice of professional 

31 counseling as defined under section 148B.50, subdivisions 4 and 

32 5. 

33 (b) This section expires July 1, 2007. 

34 Sec. 6. [148B.561] [RETALIATORY PROVISIONS.] 

35 If by the laws of any state or the rulings or decisions of 

36 the appropriate officers or boards thereof, any burden, 
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1 obligation, requirement, disqualification, or disability is put 

2 upon licensed professional counselors licensed and in good 

3 standing in this state, affecting the right of these licensed 

4 professional counselors to be registered or licensed in that 

5 state, then the same or like burden, obligation, requirement, 

6 disqualification, or disability may be put upon the licensure in 

7 this state of licensed professional counselors registered in 

8 that state. 

9 Sec. 7. Minnesota Statutes 2004, section 148B.59, is 

10 amended to read: 

11 148B.59 [GROUNDS FOR DISCIPLINARY ACTION; FORMS OF 

12 DISCIPLINARY ACTION; RESTORATION OF LICENSE.] 

13 (a) The board may impose disciplinary action as described 

14 in paragraph (b) against an applicant or licensee whom the 

15 board, by a preponderance of the evidence, determines: 

16 (1) has violated a statute, rule, or order that the board 

17 issued or is empowered to enforce; 

18 (2) has engaged in fraudulent, deceptive, or dishonest 

19 conduct, whether or not the conduct relates to the practice of 

20 licensed professional counseling, that adversely affects the 

21 person's ability or fitness to practice professional counseling; 

22 (3) has engaged in unprofessional conduct or any other 

23 conduct which has the potential for causing harm to the public, 

24 including any departure from or failure to conform to the 

25 minimum standards of acceptable and prevailing practice without 

26 actual injury having to be established; 

27 (4) has been convicted of or has pled guilty or nolo 

28 contendere to a felony or other crime, an element of which is 

29 dishonesty or fraud, or has been shown to have engaged in acts 

30 or practices tending to show that the applicant or licensee is 

31 incompetent or has engaged in conduct reflecting adversely on 

32 the applicant's or licensee's ability or fitness to engage in 

33 the practice of professional counseling; 

34 (5) has employed fraud or deception in obtaining or 

35 renewing a license, or in passing an examination; 

36 (6) has had any counseling license, certificate, 
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1 registration, privilege to take an examination, or other similar 

2 authority denied, revoked, suspended, canceled, limited, or not 

3 renewed for cause in any jurisdiction or has surrendered or 

4 voluntarily terminated a license or certificate during a board 

5 investigation of a complaint, as part of a disciplinary order, 

6 or while under a disciplinary order; 

7 (7) has failed to meet any requirement for the issuance or 

8 renewal of the person's license. The burden .of proof is on the 

9 applicant or licensee to demonstrate the qualifications or 

10 satisfy the requirements for a license under the Licensed 

11 Professional Counseling Act; 

12 (8) has failed to cooperate with an investigation of the 

13 board; 

14 (9) has demonstrated an inability to practice professional 

15 counseling with reasonable skill and safety to clients due to 

16 any mental or physical illness or condition; 

17 (10) has ~ngaged in fee splitting. This clause does not 

18 apply to the distribution of revenues from a partnership, group 

19 practice, nonprofit corporation, or professional corporation to 

20 its partners, shareholders, members, or employees if the 

21 revenues consist only of fees for services performed by the 

22 licensee or under a licensee's administrative authority. Fee 

23 splitting includes, but is not limited to: 

24 (i) dividing fees with another person or a professional 

25 corporation, unless the division is in proportion to the 

26 services provided and the responsibility assumed by each 

27 professional; ano 

28 (ii) referring a client to any health care provider as 

29 defined in section 144.335 in which the referring licensee has a 

30 significant financial interest, unless the licensee has 

31 disclosed in advance to the client the licensee's own financial 

32 interest; er and 

33 (iii) paying, offering t6 pay, receiving, or agreeing to 

34 receive a commission, rebate, or remuneration, directly or 

35 indirectly, primarily for the referral of clients; 

36 (11) has engaged in conduct with a ~a~ien~ client that is 
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1 sexual or may reasonably be interpreted by the ~aeiene client as 

2 sexual, or in any verbal behavior that is seductive or sexually 

3 demeaning to a ~aeient client; 

4 (12) has been subject to a corrective action or similar 

5 action in another jurisdiction or by another regulatory 

6 authority; or 

7 (13) has been adjudicated as mentally incompetent, mentally 

8 ill, or mentally retarded or as a chemically dependent person, a 

9 person dangerous to the public, a sexually dangerous person, or 

10 a person who has a sexual psychopathic personality by a court of 

11 competent jurisdiction within this state or an equivalent 

12 adjudication from another state. Adjudication automatically 

13 suspends a license for the duration thereof unless· the board 

14 orders otherwise. 

15 (b) If grounds for disciplinary action exist under 

16 paragraph (a), the board may take one or more of the following 

17 actions: 

18 (1) refuse to grant or renew a license; 

19 (2) revoke a license; 

20 (3) suspend a license; 

21 (4) impose limitations or conditions on a licensee's 

22 practice of professional counseling, including, but not limited 

23 to, limiting the scope of practice to designated competencies, 

24 imposing retraining or rehabilitation requirements, requiring 

25 the licensee to practice under supervision, or conditioning 

26 continued practice on the demonstration of knowledge or skill by 

27 appropriate examination or other review of skill and competence; 

28 (5) censure or reprimand the licensee; 

29 (6) refuse to permit an applicant to take the licensure 

30 examination or refuse to release an applicant's examination 

31 grade if the.board finds that it is in the public interest; or 

32 (7) impose a civil penalty not exceeding $10,000 for each 

33 separate violation, the amount of the civil penalty to be fixed 

34 so as to deprive the applicant or licensee of any economic 

35 advantage gained by reason of the violation charged, to 

36 discourage similar violations or to reimburse the board for the 
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1 cost of the investigation and proceeding, including, but not 

2 limited to, fees paid for services provided by the Office of 

3 Administrative Hearings, legal and investigative services 

4 provided by the Office of the Attorney General, court reporters, 

5 witnesses, reproduction of records, board members' per diem 

6 compensation, board staff time, and travel costs and expenses 

7 incurred by board staff and board members. 

8 (c) In lieu of or in addition to paragraph (b), the board 

9 may require, as a condition of continued licensure, termination 

10 of suspension, reinstatement of license, examination, or release 

11 of examination grades, that the applicant or licensee: 

12 (1) submit to a quality review, as specified by the board, 

13 of the applicant's or licensee's ability, skills, or quality of 

14 work; and 

15 (2) complete to the satisfaction of the board educational 

16 courses specified by the board. 

17 The board may also refer a licensee, if appropriate, to the 

18 health professionals services program described in sections 

19 214.31 to 214.37. 

20 '(d) Service of the order is effective if the order is 

21 served on the applicant, licensee, or counsel of record 

22 personally or by mail to the most recent address provided to the 

23 board for the licensee, applicant, or counsel of record. The 

24 order shall state the reasons.for the entry of the order. 

25 Sec. 8. [148B.5901]. [TEMPORARY SUSPENSION OF LICENSE.] 

26 (a) In addition to any other remedy provided by law, the 

27 board may issue an order to temporarily suspend the credentials 

28 of a licensee after conducting a preliminary inquiry to 

29 determine if the board reasonably believes that the licensee has 

30 violated a statute or rule that the board is empowered to 

31 enforce and whether continued practice by the licensee would 

32 create an imminent risk of harm to others. 

33 (b) The order may prohibit the licensee from engaging in 

34 the practice of licensed professional counseling in whole or in 

35 part and may condition the end of a suspension on the licensee's 

36 compliance with a statute, rule, or order that the board has 
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1 issued or is empowered to enforce. 

2 (c) The order shall give notice of the right to a hearing 

3 according to this subdivision and shall state the reasons for 

4 the entry of the order. 

5 (d) Service of the order is effective when the order is 

6 served on the licensee personally or by certified mail, which is 

7 complete upon receipt, refusal, or return for nondelivery ·to the 

8 most recent address provided to the board for the licensee. 

9 . (e) At the time the board issues a temporary suspension 

10 order, the board shall schedule a hearing to be held before its 

11 own members.· The hearing shall begin no later than 60 days 

12 after issuance of the temporary suspension order or within 15 

13 working days of the date of the board's receipt of a request for 

14 hearing by a licensee, on the sole issue of whether there is a 

15 reasonable basis to continue, modify, or lift the temporary 

16 suspension. The hearing is not subject to chapter 14. Evidence 

17 presented by the board or the licensee shall be in affidavit 

18 form only. The licensee or counsel of record may appear for 

19 oral argument. 

20 (f) Within five working days of the hearing, the board 

21 shall issue its order and, if the suspension is continued, 

22 schedule a contested case hearing within 30 days of the issuance 

23 of the order. Notwithstanding chapter 14, the administrative 

24 law judge shall issue a report within 30 days after closing the 

25 contested case hearing record. The board shall issue a final 

26 order within 30 days of receipt of the administrative law 

27 judge's report. 

28 Sec. 9. [148B.5905] [MENTAL, PHYSICAL, OR CHEMICAL 

29 DEPENDENCY EXAMINATION OR EVALUATION; ACCESS TO MEDICAL DATA.] 

30 (a) If the board has probabie cause to believe section 

31 148B.59, paragraph (a), clause (9), applies to a licensee or 

32 applicant, the board may direct the person to submit to a 

33 mental, physical, or chemical dependency examination or 

34 evaluation. For the purpose of this section, every licensee and 

35 applicant is deemed to have consented to submit to a mental, 

36 physical, or chemical dependency examination or evaluation when 
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1 directed in writing by the board and to have waived all 

2 objections to the admissibility of the examining professionals' 

3 testimony or examination reports on the grounds that the 

4 testimony or examination reports constitute a privileged 

5 communication. Failure of a licensee or applicant to submit to 

6 an examination when directed by the board constitutes an 

7 admission of the allegations against the person, unless the 

8 failure was due to circumstances beyond the person's control, in 

9 which case a default and final order may be entered without the 

10 taking of testimony or presentation of evidence. A licensee or 

11 applicant affected under this paragraph shall at reasonable 

12 intervals be given an opportunity to demonstrate that the person 

13 can resume the competent practice of licensed professional 

14 counseling with reasonable skill and safety to the public. In 

15 any proceeding under this paragraph, neither the record of 

16 proceedings nor the orders entered by the board shall be used 

17 against a licensee or applicant in any other proceeding. 

18 {b) In addition to ordering a physical or mental 

19 examination, the board may, notwithstanding section 13.384, 

20 144.651, or any other law limiting access to medical or other 

21 health data, obtain medical data and health records relating to 

22 a licensee or applicant without the licensee's or applicant's· 

23 consent if the board has probable cause to believe that section 

24 148B.59, paragraph {a), clause (9), applies to the licensee or 

25 applicant. The medical data may be requested from a provider, 

26 as defined in section 144.335, subdivision 1, paragraph {b); an 

27 insurance company; or a government agency, including the 

28 Department of Human Services. A provider, insurance company, or 

29 government agency shall comply with any written request of the 

30 board under this subdivision and is not liable in any action for 

31 damages for releasing the data requested by the board if the 

32 data are released pursuant to a written request under this 

33 subdivision, unless the information is false and the provider 

34 giving the information knew, or had reason to believe, the 

35 information was false. Information obtained under this 

36 subdivision is classified as private under sections 13.01 to 
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1 13.87. 

2 Sec. 1·0. [ 148B. 5925] [ASSESSMENT TOOL SECURITY.] 

3 Notwithstanding section 144.335, subdivision 2, paragraphs 

4 {a) and {b), a provider shall not be required to provide copies 

5 of assessment tools, assessment tool materials, or scoring keys 

6 to any individual who has completed an assessment tool or to an 

7 individual not qualified to administer, score, and interpret the 

8 assessment tool, if the provider reasonably determines that 

9 access would compromise the objectivity, fairness, or integrity 

10 of the testing process for the individual or others. If the 

11 provider makes this determination, the provider shall, at the 

12 discretion of the individual who has completed the assessment 

13 tool, release the information either to another provider who is 

14 qualified to administer, score, and interpret the assessment 

15 tool or furnish a summary of the assessment tool results to the 

16 individual or to a third party designated by the individual. 

17 Sec. 11. Minnesota Statutes 2004, section 148C.03, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [GENERAL.] The commissioner shall7 -a£eer 

20 eenstt%eae±en-w±eh-ehe-adv±sery-eettne±%-er-a-eemm±eeee 

21 eseab%±shed-by-rtt%e: 

22 {a) adopt and enforce rules for licensure of alcohol and 

23 drug counselors, including establishing standards and methods of 

24 determining whether applicants and licensees are qualified under 

25 section 148C.04. The rules must provide for examinations and 

26 establish standards for the regulation of professional conduct. 

27 The rules must be designed to protect the public; 

28 {b) deve%e~-and,-ae-%ease-ew±ee-a-year,-adm±n±seer-an 

29 exam±nae±en-ee-assess-a~~%±eanes~-knew%edge-and-sk±%%s.--~he 

30 eemm±ss±ener-may-eeneraee-£er-ehe-adm±n±serae±en-e£-an 

31 exam±nae±en-w±eh-an-ene±ey-des±gnaeed-by-ehe-eemm±ss±ener.--~he 

32 exam±nae±ens-mttse-be-~syehemeer±ea%%y-va%±d-and-re%±ab%e;-mttse 

33 be-wr±eeen-and-era%,-w±eh-ehe-era%-exam±nae±en-based-en-a 

34 wr±eeen-ease-~reseneae±en;-mttse-m±n±m±ze-ett%ettra%-b±as;-and-mttse 

35 be-ba%aneed-±n-var±etts-eheer±es-re%ae±ve-ee-ehe-~raee±ee-e£ 

36 a%eehe%-and-drttg-eettnse%±ng; 
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1 tet issue licenses to individuals qualified under sections 

2 148C.Ol to 148C.ll; 

3 tdt 1£1 issue copies of the rules for licensure to all 

4 applicants; 

5 tet J.£l_ adopt rules to establish and implement procedures, 

6 including a standard disciplinary process and rules of 

7 professional conduct; 

8 trt ~ carry out di~ciplinary actions against licensees; 

9 tgt J!l establish,-w±eh-ehe-adY±ee-end-reeemmendee±ens-er 

10 ehe-edy±sery-eettne±%1 written internal operating procedures for 

11 receiving and investigating complaints and for taking 

12 disciplinary actions as appropriate; 

13 tht 191 ed_ucate the public about the existence and content 

14 of the rules for alcohol and drug counselor licensing to enable 

15 consumers to file complaints against licensees who may have 

16 violated the rules; 

17 t±t .1!!l evaluate th~ rules in order to refine and improve 

18 the methods used to enforce the commissioner's standards; and 

19 tjt 1!.l collect license fees for alcohol and drug 

20 counselors. 

21 Sec. 12. Minnesota Statutes 2004, section 148C.04, 

22 subdivision 3, is amended to read: 

23 Subd. 3. [REQUIREMENTS FOR LICENSURE BEFORE JULY 1, 2008.] 

24 An applicant for a license must furnish evidence satisfactory to 

25 the commissioner that the applicant has met all the requirements 

26 in clauses (1) to (3). The applicant must have: 

27 (1) received an associate degree,. or an equivalent number 

28 of credit hours, and a certificate in alcohol and drug 

29 counseling, including 18 semester credits or 270 clock hours of 

30 academic course work in accordance with subdivision Sa, 

31 paragraph (a), from an accredited school or educational program 

32 and 880 clock hours of supervised alcohol and drug counseling 

33 practicum; 

34 (2) completed one of the following: 

35 1!.l a written case presentation and satisfactorily passed 

36 an oral examination eseabi±shed-by-ehe-eemm±ss±ener that 
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1 demonstrates competence in the core functions as determined by 

2 the board; or 

3 (ii) satisfactorily completed 2,000 hours of supervised 

4 postdegree eguivalent professional practice in accordance with 

5 section 148C.044; and 

6 (3) satisfactorily passed a written examinaeien-as 

7 eseabiished-by-ehe-eemmissiener examinations for licensure as 

8 determined by the board. 

9 Sec. 13. Minnesota Statutes 2004, section 148C.04, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [REQUIREMENTS FOR LICENSURE AFTER JULY 1, 2008.] 

12 An applicant for a license must submit evidence to the 

13 commissioner that the applicant has met one of the following 

14 requirements: 

15 (1) the applicant must have: 

16 (i) received a bachelor's degree from an accredited school 

17 or educational program, including 18 semester credits or 270 

18 clock hours of academic course work in accordance with 

19 subdivision Sa, paragraph (a), from an accredited school or 

20 educational program and 880 clock hours of supervised alcohol 

21 and drug counseling practicum; 

22 (ii) completed a written· case presentation and 

23 satisfactorily passed an oral examination established by the · 

24 commissioner that demonstrates competence in the core functionsL 

25 or submitted to the board a plan for supervision during the 

26 first 2,000 hours of professional practice, or submitted proof 

27 of supervised professional practice that is acceptable to the 

28 commissioner; and 

29 (iii) satisfactorily passed a written examination as 

30 established by the commissioner; or 

31 (2) the applicant must meet the requirements of section 

32 148C.07. 

33 Sec. 14. Minnesota Statutes 2004, section 148C.04, 

34 subdivision 6, is amended to read: 

35 Subd. 6. [TEMPORARY PERMIT REQUIREMENTS.] (a) The 

36 commissioner shall issue a temporary permit to practice alcohol 
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l and drug counseling prior to being licensed under this chapter 

2 if the person: 

3 (1) either: 

4 (i) submits verification of a current and unrestricted 

5 credential for the practice of alcohol and drug counseling from 

6 a national certification body or a certification or licensing 

7 body from another state, United States territory, or federally 

8 recognized tribal authprity; 

9 (ii) submits verification of the completion of at least 64 

10 semester credits, including 270 clock hours or 18 semester 

11 credits of formal classroom education in alcohol and drug 

12 counseling and at least 880 clock hours of alcohol and drug 

13 counseling practicum from an accredited school or educational 

14 program; 

15 (iii) applies to renew a lapsed license according to the 

16 requirements of section 148C.055, subdivision 3, clauses (1) and 

17 (2), or section 148C.055, subdivision 4, clauses (1) and (2); or 

18 (iv) meets the requirements of section 148C.ll, subdivision 

19 1, paragraph (c), or 6, clauses (1), (2), and (5); 

20 (2) applies, in writing, on an application form provided by 

21 the commissioner, which includes the nonrefundable temporary 

22 permit fee as specified in section 148C.12 and an affirmation by 

23 the person's supervisor, as defined in paragraph (c), clause 

24 (1), which is signed and dated by the person and the person's 

25 supervisor; and 

26 (3) has not been disqualified to practice temporarily on 

27 the basis of a background investigation under section 148C.09, 

28 subdivision la. 

29 (b) The commissioner must notify the person in writing 

30 within 90 days from the date the completed application and all 

31 required information is received by the commissioner whether the 

32 person is qualified to practice under this subdivision. 

33 (c) A person practicing under this subdivision: 

34 (1) may practice under tribal jurisdiction or under the 

35 direct supervision of a person who is licensed under this 

36 chapter; 
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1 (2) is subject to the Rules of Professional Conduct set by 

2 rule; and 

·3 (3) is not subject to the continuing education requir~ments 

4 of section 148C.075. 

5 (d) A person practicing under this subdivision must use the 

6 title or description stating or implying that the person is a 

7 trainee engaged in the practice of alcohol and drug counseling. 

8 (e) A person p~acti~ing under this subdivision must 

9 annually submit a renewal application on forms provided by the 

10 commissioner·with the renewal fee required in section 148C.12, 

11 subdivision 3, and the commissioner may renew the temporary 

12 permit if the trainee meets the requirements of this 

13 subdivision. A trainee may renew a practice permit no more than 

14 five times. 

15 (f) A temporary permit expires if not renewed, upon a 

16 change of employment of the trainee or upon a change in 

17 supervision, or upon the_granting or denial by the commissioner 

18 of a license. 

19 Sec. 15. [148C.044] [SUPERVISED POSTDEGREE PROFESSIONAL 

20 PRACTICE.] 

21 Subdivision 1. [SUPERVISION.] For the purpose of this 

22 section, "supervision" means documented interactive 

23 consultation, which, subject to the limitations in subdivision 

24 4, paragraph (a), clause (2), may be conducted in person, by 

25 telephone, or by audio or audiovisual electronic device, with a 

26 supervisor as defined in subdivision 2. The supervision must be 

27 adequate to ensure the quality and competence of the activities 

28 supervised. Supervisory consultation must include discussions 

29 on the nature and content of the practice of the supervisee, 

30 including, but not limited to, a review of a representative 

31 sample of counseling services in the supervisee's practice. 

32 Subd. 2. [POSTDEGREE PROFESSIONAL PRACTICE.] "Postdegree 

33 professional practice" means required postdeg~ee paid or 

34 volunteer work experience and training that involves the 

35 professional oversight by a supervisor approved by the board and 

36 that satisfies the supervision requirements in subdivision 4. 
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1 Subd. 3. [SUPERVISOR REQUIREMENTS.] For purposes of this 

2 section, a supervisor shall: 

3 (1)-be a licensed alcohol and drug counselor or other 

4 qualified professional as determined by the board; 

5 (2) have four years of experience in providing alcohol and 

6 drug counseling; 

7 (3) have received a minimum of 12 hours of training in 

8 clinical and ethical supervision, which may include graduate 

9 course work, continuing education courses, workshops, or a 

10 combination thereof; and 

11 (4) supervise no more than three persons in postdegree 

12 professional practice. 

13 Subd. 4. [SUPERVISED PRACTICE REQUIREMENTS FOR 

14 LICENSURE.] (a) The content of supervision must include: 

15 (1) knowledge, skills, values, and ethics with specific 

16 application to the practice issues faced by the supervisee, 

17 including the core functions as described in section 148C.Ol, 

18 subdivision 9; 

19 (2) the standards of practice and ethical conduct, with 

20 particular emphasis given to the counselor's role and 

21 appropriate responsibilities, professional boundaries, and power 

22 dynamics; and 

23 (3) the supervisee's permissible scope of practice, as 

24 defined by section 148C.Ol, subdivision 10. 

25 (b) The supervision must be obtained at the rate of one 

26 hour of supervision per 40 hours of professional practice, for a 

27 total of SO hours of supervision. The supervision must be 

28 evenly distributed over the course of the supervised 

29 professional practice. At least 75 percent of the required 

30 supervision hours must be received in person. The remaining 25 

31 percent of the required hours may be received by telephone or by 

32 audio or audiovisual electronic device. At least 50 percent of 

33 the required hours of supervision must be received on an 

34 individual basis. The remaining 50 percent may be received in a 

35 group setting. 

36 (c) The supervision must be completed in no fewer than 12 
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1 consecutive months and no more than 36 consecutive months. 

2 (d) The applicant shall include with an application for 

3 licensure verification of completion of the 2,000 hours of 

4 supervised professional practice. Verification must be on a 

5 form specified by the board. The supervisor shall verify that 

6 the supervisee has completed the required hours of supervision 

7 in accordance with this section. The supervised practice · 

8 required under this section is unacceptable if the supervisor 

9 attests that the supervisee's performance, competence, or 

10 adherence to the standards of practice and ethical conduct has 

11 been unsatisfactory. 

12 Sec. 16. Minnesota Statutes 2004, sectibn 148C.091, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the 

15 commissioner finds that an applicant or a licensed alcohol and 

16 drug counselor has violated a provision or ptovisions of 

17 sections 148C.Ol to 148C.ll, or rules promulgated under this 

18 chapter, the commissioner may take one or more of the following 

19 actions: 

20 (1) refuse to grant a license; 

21 (2) revoke the license; 

22 (3) suspend the license; 

23 (4) impose limitations or conditions; 

24 (5) impose a civil penalty not exceeding $10,000 for each 

25 separate violation, the amount of the civil penalty to be fixed 

26 so as to deprive the counselor of any economic advantage gained 

27 by .reason of the violation charged or to reimbur·se the 

28 commissioner for all costs of the investigation and proceeding; 

29 including, but not limited to, the amount paid by the 

30 commissioner for services from the Office of. Administrative 

31 Hearings, attorney fees, court reports, witnesses, reproduction 

32 of records, adv±sery-eettne±i-membersi-per-diem-eempensatien7 

33 staff time, and expense incurred by advisery-eettneii-members-and 

34 staff of the department; 

35 (6) order the counselor to provide uncompensated 

36 professional service under supervision at a designated public 
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1 hospital, clinic, or other health care institution; 

2 (7) censure or reprimand the counselor; or 

3 (8) any other action justified by the case. 

4 Sec. 17. Minnesota Statutes 2004, section 148C.10, 

5 subdivision 2, is amended to read: 

6 Subd. 2. [USE OF TITLES.] No person shall present 

7 themselves or any other individual to the public by any title 

8 incorporating the words "licensed alcohol and drug counselor" or 

9 otherwise hold themselves out to the public by any title or 

10 description stating or implying that they are licensed or 

11 otherwise qualified to practice alcohol and drug counseling 

12 unless that individual holds a valid license. Persons issued a 

13 temporary permit must use titles consistent with section 

14 148C.04, subdivision 6, paragraph tet 1!!l_. 

15 Sec. 18. Minnesota Statutes 2004, section 148C.ll, 

16 subdivision 1, is amended to read: 

17 Subdivision 1. [OTHER PROFESSIONALS.] (a) Nothing in this 

18 chapter prevents members of other professions or occupations 

19 from performing functions for which they are qualified or 

20 licensed. This exception includes, .but is not limited to,~ 

21 licensed physicians,; registered nurses1i licensed practical 

22 nurses,; licensed psychological practitioners,; members of the 

23 clergy,i American Indian medicine men and women1i licensed 

24 attorneys1i probation officers1i licensed marriage and family 

25 therapists1i licensed social workers,; social workers employed 

26 by city, ·county, or state agencies; licensed professional 

27 counselors,; licensed school counselors,; registered 

28 occupational therapists or occupational therapy assistants1i 

29 city, county, or state employees when providing assessments or 

30 case management under Minnesota Rules, chapter 9530; and until 

31 July 1, 2005, individuals providing integrated dual-diagnosis 

32 treatment in adult mental health rehabilitative programs 

33 certified by the Department of Human Services under section 

34 256B.0622 or 256B.0623. 

35 (b) Nothing in this chapter prohibits technicians and 

36 resident managers in programs licensed by the Department of 
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1 Human Services from discharging their duties as provided in 

2 Minnesota Rules, chapter_9530. 

3 (c) Any person who is exempt under this see~~en subdivision 

4 but who elects to obtain a license under this chapter is subject 

5 to this chapter to the same extent as other licensees. The 

6 commissioner shall issue a license without examination to an 

7 applicant who is licensed or registered in a profession 

8 identified in paragraph (a) if the applicant: 

9 (1) shows evidence of current licensure or registration; 

10 and 

11 (2) has submitted to the commissioner a plan for 

12 supervision during the first 2,000 hours of professional 

13 practice or has submitted proof of supervised professional 

14 practice that is acceptable to the commissioner. 

15 (d) ~hese-~ersens Any person who is exempt from licensure 

16 under this section must not,-hewe~er, use a title incorporating 

17 the words "alcohol and drug counselor" or "licensed alcohol and 

18 drug counselor" or otherwise hold themselves out to the public 

19 by any title or description stating or implying that they are 

2n engaged in the practice of alcohol and drug counseling, or that 

21 they are licensed to engage in the practice of alcohol and drug 

22 counseling unless that person is also licensed as an alcohol and 

23 drug counselor. Persons engaged in the practice of alcohol and 

24 drug counseling are not exempt from the commissioner's 

25 jurisdiction solely by the use of one of the above titles. 

26 Sec. 19. Minnesota Statutes 2004, section 148C.ll, 

27 ·subdivision 4, is amended to read: 

28 Subd. 4. [HOSPITAL ALCOHOL AND DRUG COUNSELORS.] Effective 

29 January 1, %696 2007, hospitals employing alcohol and drug 

30 counselors shall be required to employ licensed alcohol and drug 

31 counselors. An alcohol or drug counselor employed by a hospital 

32 must be licensed as an alcohol and drug counselor in accordance 

33 with this chapter. 

34 Sec. 20. Minnesota Statutes 2004, section 148C.ll, 

35 subdivision 5, is amended to read: 

36 Subd. 5. [CITY, COUNTY,. AND STATE AGENCY ALCOHOL AND DRUG 
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1 COUNSELORS.] Effective January 1, %996 2007, city, county, and 

2 state agencies employing alcohol and drug counselors shall be 

3 required to employ_ licensed alcohol and drug counselors. An 

4 alcohol and drug counselor employed by a city, county, or state 

5 agency must be licensed as an alcohol and drug counselor in 

6 accordance with this chapter. 

7 Sec. 21. Minnesota Statutes 2004, section 148C.ll, 

8 subdivision 6, is amended to read: 

9 Subd. 6. [TRANSITION PERIOD FOR HOSPITAL AND .CITY, COUNTY, 

10 AND STATE AGENCY ALCOHOL AND DRUG COUNSELORS.] For the period 

11 between July 1, 2003, and January 1, %996 2007, the commissioner 

12 shall grant a license to an individual who is employed as an 

13 alcohol and drug counselor at a Minnesota school district or 

14 hospital, or a city, county, or state agency in Minnesota, if 

15 the individual meets the reguirements in section 148C.0351 and: 

16 (1) was employed as an alcohol and drug counselor at a 

17 school distriGt, a hospital, or a city, county, or state agency 

18 before August 1, 2002; tzt has 8,000 hours of alcohol and drug 

19 counselor work experience; t3t has completed a written case 

20 presentation and satisfactorily passed an oral examination 

21 established by the commissioner; t4t and has satisfactorily 

22 passed a written examination as established by the commissioner; 

23 ane-t5t-meees-ehe-reqtt±remenes-±n-seee±on-%48e.935% or 

24 (2) is credentialed as a board certified counselor (BCC) or 

25 board certified counselor reciprocal (BCCR) by the Minnesota 

26 Certification Board; or 

27 (3) has 14,000 hours of supervised alcohol and drug 

28 counselor work experience as documented by the employer. 

29 Sec. 22. Minnesota Statutes 2004, section 148C.12, 

30 subdivision 3, is amended to read: 

31 Subd. 3. [TEMPORARY PERMIT FEE.] The initial fee for 

32 applicants under section 148C.04, subdivision 6, paragraph (a), 

33 is $100. The fee for annual renewal of a temporary permit 

34 is $%99 $150, but when the first expiration date occurs in less 

35 or more than one year, the fee must be prorated. 

36 Sec. 23. Minnesota Statutes 2004, section 214.01, 
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1 subdivision 2, is amended to read: 

2 Subd. 2. [HEALTH-RELATED LICENSING BOARD.] "Health-related 

3 licensing board" means the Board of Examiners of Nursing Home 

4 Administrators established pursuant to section 144A.19, the 

s Office of Unlicensed Complementary and Alternative Health Care 

6 Practice established pursuant to section 146A.02, the Board of 

7 Medical Practice created pursuant to section 147.01, the Board 

8 of Nursing created pursuant to section 148.181, the Board of 

9 Chiropractic Examiners established pursuant to section 148.02, 

10 the Board of Optometry established pursuant to section 148.52, 

11 the Board of Physical Therapy established pursuant to section 

12 148.67, the Board of Psych~logy established pursuant to section 

13 148.90, the Board of Social Work pursuant to section 148B.19, 

14 the Board of Marriage and Family Therapy pursuant to section 

15 148B.30, the Office of Mental Health Practice established 

16 pursuant to section 148B.61, the Board of Behavioral Health and 

17 Therapy established by section 148B.51, ehe-Aieehei-and-Brtt~ 

18 eettnseiers-~ieensin~-Advisery-eettneii-eseaeiished-pttrsttane-ee 

19 seeeien-i48e.e%, the Board of Dietetics and Nutrition Practice 

20 established under section 148.622, the Board of Dentistry 

21 established pursuant to section 150A.02, the Board of Pharmacy 

22 established pursuant to section 151.02, the Board of .Pediatric 

23 Medicine established pursuant to section 153.02, and the Board 

24 of Veterinary Medicine, established pursuant to section 156.01. 

25 Sec. 24. Minnesota Statutes 2004, section 214.103, 

26 subdivision 1, is amended to read: 

27 Subdivision 1. [APPLICATION.] For purposes of this 

28 section, "board" means "health-related licensing board" and does 

29 not include.ehe-Aieehei-and-Brttg-eettnseiers-~ieensin~-Advisery 

30 eettneii-eseaeiished-pttrsttane-ee-seeeien-i48e.e%,-er the 

31 non-health-related licensing boards. Nothing in this section 

32 supersedes section 214.10, subdivisions 2a, 3, 8, and 9, as they 

33 apply to the health-related licensing boards. 

34 Sec. 25. [AUTHORIZATION FOR EXPEDITED RULEMAKING 

35 AUTHORITY.] 

36 The Board of Behavioral Health and Therapy may use the 
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1 expedited rulemaking process under Minnesota Statutes, section 

2 14.389, for adopting and amending rules to conform with sections 

3 1 to 10. 

4 Sec. 26. [REPEALER.] 

5 {a) Minnesota Statutes 2004, sections 148C.02 and 148C.12, 

6 subdivision 4, are repealed. 

7 {b) Minnesota Rules, parts 4747.0030, subparts 11 and 16; 

8 4747.1200; and 4747.1300, are repealed. 

9 Sec. 27 •. [EFFECTIVE DATE.] 

10 This article is effective July 1, 2005. 

11 ARTICLE 6 

12 BOARD OF MEDICAL PRACTICE 

13 {PHYSICIAN ASSISTANTS AND RESPIRATORY CARE PRACTITIONERS) 

14 Section 1. Minnesota Statutes 2004, section 147A.18, 

15 subdivision 1, is amended to read: 

16 Subdivision 1. [DELEGATION.] {a) A supervising physician 

17 may delegate to a physician assistant who is registered with the 

18 board, certified by the National Commission on Certification of 

19 Physician Assistants or successor agency approved by the board, 

20 and who is under the supervising physician's supervision, the 

21 authority to prescribe, dispense, and administer legend drugs, 

22 medical devices, and controlled substances subject to the 

23 requirements in this section. The authority to dispense 

24 includes, but is not limited to, the authority to request, 

25 receive, and dispense sample drugs. This authority to dispense 

26 extends only to those drugs described in the written agreement 

27 developed under paragraph {b). 

28 {b) The agreement between the physician assistant and 

29 supervising physician and any alternate supervising physicians 

30 must include a statement by the supervising physician regarding 

31 delegation or nondelegation of the functions of prescribing, 

32 dispensing, and administering of legend drugs and medical 

33 devices to the physician assistant. The statement must include 

34 a protocol indicating categories of drugs for which the 

35 supervising physician delegates prescriptive and dispensing 

36 authority. The delegation must be appropriate to the physician 
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1 assistant's practice and within the scope of the physician 

2 assistant's training. Physician assistants who have been 

3 delegated the authority to prescribe, dispense, and administer 

4 legend drugs and medical devices shall provide evidence of 

5 current certification by the National Commission on 

6 Certification of Physician Assistants or its successor agency 

7 when registering or reregistering as physician assistants. 

8 Physician assistants who have been delegated the authority to 

9 prescribe controlled substances must present evidence of the 

10 certification and hold a valid DEA certificate. Supervising 

11 physicians shall retrospectively review the prescribing, 

12 dispensing, and administering of legend and controlled drugs and 

13 medical devices by physician assistants, when this authority has 

14 been delegated to the physician assistant as part of the 

15 delegation agreement between the physician and the physician 

16 assistant. This review must take place ee-±eese-week±y as 

17 outlined in the internal protocol. The process and schedule for 

18 the review must be outlined in the delegation agreement. 

19 (c) The board may establish by rule: 

20 (1) a system of identifying physician assistants eligible 

21 to prescribe, administer, and dispense legend drugs and medical 

22 devices; 

23 (2) a system of identifying physician assistants eligible 

24 to prescribe, administer, and dispense controlled substances; 

25 (3) a method of determining the categories of legend and 

26 controlled drugs and medical devices that each physician 

27 assistant is allowed to prescribe, administer, and dispense; and 

28 (4) a system of transmitting to pharmacies a listing of 

29 physician assistants eligible to prescribe legend and controlled 

30 drugs and medical devices. 

31 Sec. 2. Minnesota Statutes 2004, section 147A.18, 

32 subdivision 3, is amended to read: 

33 Subd. 3. [OTHER REQUIREMENTS AND RESTRICTIONS.] (a) The 

34 supervising physician and the physician assistant must complete, 

35 sign, and date an internal protocol which lists each category of 

36 drug or medical device, or controlled substance the physician 
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1 assistant may prescribe, dispense, and administer. The 

2 supervising physician and physician assistant shall submit the 

3 internal protocol to the board upon request. The supervising 

4 physician may amend the internal protocol as necessary, within 

5 the limits of the completed delegation form in subdivision 5. 

6 The supervising physician and physician assistant must sign and 

7 date any amendments to the internal protocol. Any amendments 

8 resulting in a change to an addition or deletion to categories 

9 delegated in the delegation form in subdivision 5 must be 

10 submitted to the board according to this chapter, along with the 

11 fee required. 

12 (b) The supervising physician and physician assistant shall 

13 review delegation of prescribing, dispensing, and administering 

14 authority on an annual basis at the time of reregistration. The 

15 internal protocol must be signed and dated by the supervising 

16 physician and physician assistant after review. Any amendments 

17 to the internal protocol.resulting in changes to the delegation 

18 form in subdivision 5 must be submitted to the board according 

19 to this chapter, along with the fee required. 

20 (c) Each prescription initiated by a physician assistant 

21 shall indicate the following: 

22 (1) the date of issue; 

23 (2) the name and address of the patient; 

24 (3) the name and quantity of the drug prescribed; 

25 (4) directions for use; and 

26 (5) the name, and address,-and-~e~ephone-nttmber of the 

27 prescribing physician assistant and-0£-~he-physieian-serving-as 

28 sttpervisor. 

29 (d) In prescribing, dispensing, and administering legend 

30 drugs and medical devices, including controlled substances as 

31 defined in section 152.01, subdivision 4, a physician assistant 

32 must conform with the agreement, chapter 151, and this chapter. 

33 Sec. 3. Minnesota Statutes 2004, section 147C.05, is 

34 amended to read: 

35 147C.05 [SCOPE OF PRACTICE.] 

36 (a) The practice of respiratory care by a registered 
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1 respiratory care practitioner includes, but is .not limited to, 

2 the following services: 

3 (1) providing and monitoring therapeutic administration of 

4 medical gases, aerosols, humidification, and pharmacological 

5 agents related to respiratory care procedures, but not including 

6 administration of general anesthesia; 

7 (2) carrying out therapeutic application and monitoring of 

8 mechanical ventilatory support; 

9 (3) providing cardiopulmonary resuscitation and maintenance 

10 of natural airways and insertion and maintenance of artificial 

11 airways; 

12 (4) assessing and monitoring signs, symptoms, and general 

13 behavior relating to, and general physical response to, 

14 respiratory care treatment or evaluation for treatment· and 

15 diagnostic testing, including determination of whether the 

16 signs, symptoms, reactions, behavior, or general response 

17 exhibit abnormal characteristics; 

18 (5) obtaining physiological specimens and interpreting 

19 physiological data including: 

20 (i) analyzing arterial and venous blood gases; 

21 (ii) assessing respiratory secretions; 

22 (iii) measuring ventilatory volumes, pressures, and flows; 

23 (iv) testing pulmonary function; 

24 (v) testing and studying the cardiopulmonary system; and 

25 (vi) diagnostic testing of breathing patterns related to 

26 sleep disorders; 

27 (6) assisting hemodynamic monitoring and support of the 

28 cardiopulmonary system; 

29 (7) assessing and making suggestions for modifications in 

30 the treatment regimen based on abnormalities, protocols, or 

31 changes in patient response to respiratory care treatment; 

32 (8) providing cardiopulmonary rehabilitation including 

33 respiratory-care related educational components, postural 

34 drainage, chest physiotherapy, breathing exercises, aerosolized 

35 administration of medications, and equipment use and 

36 maintenance; 
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1 (9) instructing patients and their families in techniques 

2 for the prevention, alleviation, and rehabilitation of 

3 deficiencies, abnormalities, and diseases of the cardiopulmonary 

4 system; and 

5 (10) transcribing and implementing physician orders for 

6 respiratory care services. 

7 (b) Patient service by a practitioner must be limited to: 

8 (1) services witnin the training and experience of the 

9 practitioner; and 

10 (2) services within the parameters of the laws, rules, and 

11 standards of the facilities in which the respiratory care 

12 practitioner practices. 

13 (c) Respiratory care services provided by a registered 

14 respiratory care practitioner, whether delivered in a health 

15 care facility or the patient's residence, must not be provided 

16 except upon referral from a physician. 

17 (d) This section does not prohibit an individual licensed 

18 or registered as a respiratory therapist in another state or 

19 country from providing respiratory care in an emergency in this 

20 state, providing respiratory care as a member of an organ 

21 harvesting team, or from providing respiratory care on board an 

22 ambulance as part of an ambulance treatment team. 

23 ARTICLE 7 

24 COMMISSIONER OF HEALTH - AUDIOLOGISTS 

25 Section 1. Minnesota Statutes 2004, section 148.512, 

26 subdivision 6, ·is amended to read: 

27 Subd. 6. [AUDIOLOGIST.] "Audiologist" means a natural 

28 person who engages in the practice of audiology, meets the 

29 qualifications required by sections 148.511 to %48.5%96 

30 148.5198, and is licensed by the commissioner under a general, 

31 clinical fellowship, doctoral externship, or temporary license. 

32 Audiologist also means a natural person using any descriptive 

33 word with the title audiologist. 

34 Sec. 2. Minnesota Statutes 2004, section 148.512, is 

35 amended by adding a subdivision to read: 

36 Subd. lOa. [HEARING AID.] "Hearing aid" means an 
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1 instrument, or any of its parts, worn in the ear canal and 

2 designed to or represented as being a~le to aid or enhance human 

3 hearing. "Hearing aid" includes the aid's parts, attachments, 

4 or accessories, including, but not limited to, ear molds and 

5 behind the ear (BTE) devices with or without an ear mold. 

6 Batteries and cords are not parts, attachments, or accessories 

7 of a hearing aid. Surgically implanted hearing aids, and 

8 assistive listening devices not worn within the ear canal, are 

9 not hearing aids. 

10 Sec. 3. Minnesota Statutes 2004, section 148.512, is 

11 amended by adding a subdivision to read: 

12 Subd. lOb. [HEARING AID DISPENSING.] "Hearing aid 

13 dispensing" means ma~ing ear mold impressions, prescribing, or 

14 recommending a hearing aid, assisting the consumer in aid 

15 selection, selling hearing aids at retail, or testing human 

16 hearing in connection with these activities regardless of 

17 whether the person conducting these activities has a monetary 

18 interest in the sale of hearing aids to the consumer. 

19 Sec. 4. Minnesota Statutes 2004, section 148.515, is 

20 amended by adding a subdivision to read: 

21 Subd. 6. [AUDIOLOGIST EXAMINATION REQUIREMENTS.] (a) An 

22 audiologist who applies for licensure on or after August 1, 

23 2005, must achieve a passing score on the examination described 

24 in section 153A.14, subdivision 2h, paragraph (a), clause (2), 

25 within the time period described in section 153A.14, subdivision 

26 2h, paragraph (b). 

27 (b) Paragraph (a) does not apply to an audiologist licensed 

28 by reciprocity who was licensed before August 1, 2005, in 

29 another jurisdiction. 

30 (c) Audiologists are exempt from the written examination 

31 reguirement in section 153A.14, subdivision 2h, paragraph (a), 

32 clause (1). 

33 Sec. 5. Minnesota Statutes 2004, section 148.5194, is 

34 amended by adding a subdivision to read: 

35 Subd. 7. [SURCHARGE.] A surcharge of$ ••••••• is added to 

36 the audiologist licensure fee for the period of •••••••• 
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1 Sec. 6. Minnesota Statutes 2004, section 148.5195, 

2 subdivision 3, is amended to read: 

3 Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION BY 

4 COMMISSIONER.] The commissioner may take any of the disciplinary 

5 actions listed in subdivision 4 on proof that the individual has: 

6 (1) intentionally submitted false or misleading information 

7 to the commissioner or the advisory council; 

8 (2) failed, within 30 days, to provide information in 

9 response to a written request, via certified mail, by the 

10 commissioner or advisory cou~cil; 

11 (3) performed services of a speech-language pathologist or 

12 audiologist in an incompetent or negligent manner; 

13 (4) violated sections 148.511 to .%48.5%96 148.5198; 

14 (5) failed to perform services with reasonable judgment, 

15 skill, or safety due to the use of alcohol or drugs, or other 

16 physical or mental impairment; 

17 (6) violated any state or federal law, rule, or regulation, 

18 and the violation is a felony or misdemeanor, an essential 

19 element of which is dishonesty, or which relates directly or 

20 indirectly to the practice of speech-language pathology or 

21 audiology. Conviction for violating any state or federal law 

22 which relates to speech-language pathology or audiology is 

23 necessarily considered to constitute a violation, except as 

24 provided in chapter 364; 

25 (7) aided or abetted another person in violating any 

26 provision of sections 148.511 to %48.5%96 148.5198; 

27 (8) been or is being disciplined by another jurisdiction, 

28 if any of the grounds for the discipline is the same or 

29 substantially equivalent to those under sections 148.511 to 

30 148.5196; 

31 (9) not cooperated with the commissioner or advisory 

32 council in an investigation conducted according to subdivision 

33 l; 

34 (10) advertised in a manner that is false or misleading; 

35 (11) engaged in conduct likely to deceive, defraud, or harm 

36 the public; or demonstrated a willful or careless disregard for 
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1 the health, welfare, or safety of a client; 

2 (12) failed to disclose to the consumer any fee splitting 

3 or any promise to pay a portion of a fee to any other 

4 professional other than a fee for services rendered by the other 

5 professional to the client; 

6 (13) engaged in abusive or fraudulent billing practices, 

7 including violations of federal Medicare and Medicaid laws, Food 

8 and Drug Administration regulations, or state medical assistance 

9 laws; 

10 (14) obtained money, property, or services from a consumer 

11 through the use of undue influence, high pressure sales tactics, 

12 harassment, duress, deception, or fraud; 

13 (15) performed services for a client who had no possibility 

14 of benefiting from the services; 

15 (16) failed to refer a client for medical evaluation or to 

16 other health care professionals when appropriate or when a 

17 client indicated symptoms associated with diseases that could be 

18 medically or surgically treated; 

19 (17) i£-ehe-individtta%-is-a-dis~enser-e£-hearing 

20 inserttmenes-as-de£ined-by-seeeien-%53A.%37-sttbdivisien-57-had 

21 ehe-eerei£ieaeien-reqttired-by-eha~eer-%53A7-denied7-stts~ended7 

22 er-reve~ed-aeeerding-ee-eha~eer-%53A; 

23 f%8t used the term doctor of audiology, doctor of 

24 speech-language pathology, AuD, or SLPD without having obtained 

25 the degree from an institution accredited by the North Central 

26 Association of Colleges and Secondary Schools, the Council on 

27 Academic Accreditation in Audiology and Speech-Language 

28 Pathology, the United States Department of Education, or an 

29 equivalent; er 

30 f%9t ~ failed to comply with the requirements of section 

31 148.5192 regarding supervision of speech-language pathology 

32 assistantS•L 

33 (19) prescribed or otherwise recommended to a consumer or 

34 potential consumer the use of a hearing aid, unless the 

35 prescription from a physician or recommendation from an 

36 audiologist is in writing, is based on an audiogram that is 
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1 delivered to the consumer or potential consumer when the 

2 prescription or recommendation is made, and bears the following 

3 information in all capital letters of 12-point or larger 

4 boldface type: "THIS PRESCRIPTION OR RECOMMENDATION MAY BE 

5 FILLED BY, AND HEARING AIDS MAY BE PURCHASED FROM, THE LICENSED 

6 AUDIOLOGIST OR CERTIFIED DISPENSER OF YOUR CHOICE"; 

7 (20) failed to give a copy of the audiogram, upon which the 

8 prescription or recommendation is based, to the consumer when 

9 the consumer requests a copy; 

10 (21) failed to provide the consumer rights brochure 

11 required by section 148.5197, subdivision 3; 

12 (22) failed to comply with restrictions on sales of hearing 

13 aids in sections 148.5197, subdivision 3, and 148.5198; 

14 (23) failed to return a consumer's hearing aid used as a 

15 trade-in or for a discount in the price of a new hearing aid 

16 when requested by the consumer upon cancellation of the purchase 

17 agreement; 

18 (24) failed to follow Food and Drug Administration or 

19 Federal Trade Commission regulations relating to dispensing 

20 hearing aids; or 

21 (25) failed to dispense a hearing aid in a competent manner 

22 or without appropriate training. 

23 Sec. 7. [148.5197] [HEARING AID DISPENSING.] 

24 Subdivision 1. [CONTENT OF CONTRACTS.] Oral statements 

25 made by an audiologist regarding the provision of warranties, 

26 refunds, and service on the hearing aid or aids dispensed must 

27 be written on, and become part of, the contract of sale, specify 

28 the item or items covered, and indicate the person or business 

29 entity obligated to provide the warranty, refund, or service. 

30 Subd. 2. [REQUIRED USE OF LICENSE NUMBER.] The 

31 audiologist's license number must appear on all contracts, bills 

32 of sale, and receipts used in the sale of hearing aids. 

33 Subd. 3. [CONSUMER RIGHTS INFORMATION.] An audiologist 

34 shall, at the time of the recommendation or prescription, give a 

35 co.nsumer rights brochure, prepared by the commissioner and 

36 containing information about legal requirements pertaining to 
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1 sales of hearing aids, to each potential buyer of a hearing 

2 aid. The brochure must contain information about the consumer · 

3 information center described in section 153A.18. A sales 

4 contract for a hearing aid must note the receipt of the brochure 

5 by the buyer, along with the buyer's signature or initials. 

6 Subd. 4. [LIABILITY FOR CONTRACTS.] Owners of entities in 

7 the business of dispensing hearing aids, employers of 

8 audiologists or persons who dispense hearing aids, supervisors 

9 of trainees or audiology students, and hearing aid dispensers 

10 conducting the sales transaction at issue are liable for 

11 satisfying all terms of contracts, written or oral, made by 

12 their agents, employees, assignees, affiliates, or trainees, 

13 including terms relating to products, repairs, warranties, 

14 service, and refunds. The commissioner may enforce the terms of 

15 hearing aid sales contracts against the principal, employer, 

16 supervisor, or dispenser who conducted the sale and may impose 

17 any remedy provided for in this chapter. 

18 Sec. 8. [148.5198] [RESTRICTION ON SALE OF HEARING AIDS.] 

19 Subdivision 1. [45-CALENDAR~DAY GUARANTEE AND BUYER RIGHT 

20 TO CANCEL.] (a) An audiologist dispensing a hearing aid in this 

21 state must comply with paragraphs (b) and (c). 

22 (b) The audiologist must provide the buyer with a 

23 45-calendar-day written money-back guarantee. The guarantee 

24 must permit the buyer to cancel the purchase for any reason 

25 within 45 calendar days after receiving the hearing aid by 

26 giving or mailing written notice of cancellation to the 

27 audiologist. If the consumer mails the notice of cancellation, 

28 the 45-calendar-day period is counted using the postmark date, 

29 to the date of receipt by the audiologist. If the hearing aid 

30 must be repaired, remade, or adjusted during the 45-calendar-day 

31 money-back guarantee period, the running of the 45-calendar-day 

32 period is suspended one day for each 24-hour period that the 

33 hearing aid is not in the buyer's possession. A repaired, 

34 remade, or adjusted hearing aid must be claimed by the buyer 

35 within three business days after notification of availability, 

36 after which time the running of the 45-calendar-day period 
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include, but is not limited to, the following: in immediate 

Eroximity to the SEace reserved for the signature of the buyer, 

or on the first Eage if there is no SEace reserved for the 

signature of the buyer, a clear and consEiCUOUS disclosure of 
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1 repairing audiologist's or company's name, address, telephone 

2 number, length of guarantee, model, and serial number of the 

3 hearing aid and all other terms and conditions of the guarantee. 

4 Subd. 4. [MISDEMEANOR.] A person found to have violated 

5 this section is guilty of a misdemeanor. 

6 Subd. 5. [ADDITIONAL.] In addition to the penalty provided 

7 in subdivision 4, a person found to have violated this section 

8 is subject to the penalties and remedies provided in section 

9 325F.69, subdivision 1. 

10 Subd. 6. [ESTIMATES.] Upon the request of the owner of a 

11 hearing aid or the owner's representative for a written estimate 

12 and prior to the commencement of repairs, a repairing 

13 audiologist or company shall provide ~he customer with a written 

14 estimate of the price of repairs. If a repairing audiologist or 

15 company provides a written estimate of the price of repairs, it 

16 must not charge more than the total price stated in the estimate 

17 for the repairs. If the repairing a~diologist or company after 

18 commencing repairs determines that additional work is necessary 

19 to accomplish repairs that are the subject of a written estimate 

20 and if the repairing audiologist or company did not unreasonably 

21 fail to disclose the possible need for the additional work when 

22 the estimate was made, the repairing audiologist or company may 

23 charge more than the estimate for the repairs if the repairing 

24 audiologist or company immediately provides the owner or owner's 

25 representative a revised written estimate pursuant to this 

26 section and receives authorization to continue with the 

27 repairs. If continuation of the repairs is not authorized, the 

28 repairing audiologist or company shall return the hearing aid as 

29 close as possible to its former condition and shall release the 

30 hearing aid to the owner or owner's representative upon payment 

31 of charges for repairs actually performed and not in excess of 

32 the original estimate. 

33 Sec. 9. Minnesota Statutes 2004, section 153A.13, 

34 subdivision 5, is amended to read: 

35 Subd. 5. [DISPENSER OF HEARING INSTRUMENTS.] '.'Dispenser of 

36 hearing instruments" means a natural person who engages in 
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1 hearing instrument dispensing whether or not certified by the 

2 commi$sioner of health or licensed by an existing health-related 

3 board, except that a person described as follows is not a 

4 dispenser of hearing instruments: 

5 (1) a student participating in supervised field work that 

6 is necessary to meet requirements of an accredited educational 

7 program if the student is designated by a title which clearly 

8 indicates the student's status as a student trainee; or 

9 (2) a person.who helps a dispenser of hearing instruments 

10 in an administrative or clerical manner and does not engage in 

11 hearing instrument dispensing. 

12 A person who offers to dispense a hearing instrument, or a 

13 person who advertises, holds out to the public, or otherwise 

14 represents that the person is authorized to dispense hearing 

15 instruments must be.certified by the commissioner except when 

16 the person is an audiologist as defined in section 148.512. 

17 Sec. 10. Minnesota Statutes 2004, section 153A.14, 

18 subdivision 2i, is amended to read: 

19 Subd. 2i. · [CONTINUING EDUCATION REQUIREMENT.] On forms 

20 provided by the commissioner, each certified dispenser must 

21 submit with the application for renewal of certification 

22 evidence of completion of ten course hours of continuing 

23 education earned within the 12-month period of July 1 to June 30 

24 immediately preceding renewal. Continuing education courses 

25 must be directly related to hearing instrument dispensing and 

26 approved by the International Hearing Society or-qttai±£y-£or 

27 eone±ntt±ng-edtteae±on-appro~ed-£or-M±nnesoea-i±eensed 

28 attd±eieg±ses. Evidence of completion of the ten course hours of 

29 continuing education must be submitted with renewal applications 

30 by October 1 of each year. This requirement does not apply to 

31 dispensers certified for less than one year. The first report 

32 of evidence of completion of the continuing education credits 

33 shall be due October 1, 1997. 

34 Sec. 11. Minnesota .Statutes 2004, section 153A.14, 

35 subdivision 4, is amended to read: 

36 Subd. 4. [DISPENSING OF HEARING INSTRUMENTS WITHOUT 
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1 CERTIFICATE.] Except as provided in subdivisions 2a, 4aL and 4c, 

2 it is unlawful for any person not holding a valid certificate to 

3 dispense a hearing instrument as defined in section 153A.13, 

4 subdivision 3. A person who dispenses a hearing instrument 

s without the certificate required by this section is guilty of a 

6 gross misdemeanor. 

7 Sec. 12. Minnesota Statutes 2004, section 153A.14, 

8 subdivision 4c, is amended to read: 

9 Subd. 4c. [RECIPROCITY.] (a) A person applying for 

10 certification as a hearing instrument dispenser under 

11 subdivision 1 who has dispensed hearing instruments in another 

12 jurisdiction may dispense hearing instruments as a trainee under 

13 indirect supervision if the person: 

14 (1) satisfies the provisions of subdivision 4a, paragraph 

15 (a); 

16 (2) submits a signed_and dated affidavit stating that the 

17 applicant is not the subject of a disciplinary action or past 

18 disciplinary action in this or another jurisdiction and is not 

19' disqualified on the basis of section 153A.15, subdivision l; and 

20 (3) provides a copy of a current credential as a hearing 

21 instrument dispenser7-an-attdie%egis~7-er-be~h7 held in the 

22 District of Columbia or a state or territory of the United 

23 States. 

24 (b) A person becoming a trainee under this subdivision who 

25 fails to take and pass the practical examination described in 

26 subdivision 2h, paragraph (a), clause (2), when next offered 

27 must cease dispensing hearing instruments unless under direct 

28 supervision. 

29 Sec. 13. Minnesota Statutes 2004, section 153A.15, 

30 subdivision 1, is amended to read: 

31 Subdivision 1. [PROHIBITED ACTS.] The commissioner may 

32 take enforcement action as provided under subdivision 2 against 

33 a dispenser of hearing instruments for the following acts and 

34 conduct: 

35 (1) prescribing or otherwise recommending to a consumer or 

36 potential consumer the use of a hearing instrument, unless the 
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1 prescription from a ·physician or recommendation from a hearing 

2 instrument dispenser or audiologist is in writing, is based on 

3 an audiogram that is delivered to the consumer or potential 

4 consumer when the prescription or recommendation is made, and 

5 bears the following information in all capital letters of 

6 12-point or larger boldface type: "THIS PRESCRIPTION OR 

7 RECOMMENDATION MAY BE FILLED BY, AND HEARING INSTRUMENTS MAY BE 

8 PURCHASED FROM, THE CERTIFIED DISPENSER OR LICENSED AUDIOLOGIST 

9 OF YOUR CHOICE"; 

10 (2) failing to give a copy of the audiogram, upon which the 

11 prescription or recommendation is based, to the consumer when 

12 there has been a charge for the audiogram and the consumer 

13 requests a copy; 

14 (3) dispensing a hearing instrument to a minor person 18 

15 years or younger unless evaluated by an audiologist for hearing 

16 evaluation and hearing aid evaluation; 

17 (4) failing to provide the consumer rights brochure 

18 required by section 153A.14, subdivision 9; 

19 (5) being disciplined through a revocation, suspension, 

20 restriction, or limitation by another state for conduct subject 

21 to action under this chapter; 

22 (6) presenting advertising that is false or misleading; 

23 (7) providing the commissioner with false or misleading 

24 statements of credentials, training, or experience; 

25 (8) engaging in conduct likely to deceive, defraud, or harm 

26 the public; or demonstrating a willful or careless disregard for 

27 the health, welfare, or safety of a consumer; 

28 (9) splitting fees or promising to pay a portion of a fee 

29 to any other professional other than a fee for services rendered 

30 by the other professional to the client; 

31 {10) engaging in abusive or fraudulent billing practices, 

32 including violations of federal Medicare and Medicaid laws, Food 

33 and Drug Administration regulations, or state medical assistance 

34 laws; 

35 (11) obtaining money, property, or services from a consumer 

36 through the use of undue influence, high pressure sales tactics, 
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1 harassment, duress, deception, or fraud; 

2 (12) failing to comply with restrictions on sales of 

3 hearing aids in sections 153A.14, subdivision 9, and 153A.19; 

4 (13) performing the services of a certified hearing 

5 instrument dispenser in an incompetent or negligent manner; 

6 (14) failing to comply with the requirements of this 

7 chapter as an employer, supervisor, or trainee; 

8 (15) failing to provide information in a timely manner in 

9 response to a request by the commissioner, commissioner's 

10 designee, or the advisory council; 

11 (16) being convicted within the past five years of 

12 violating ~ny laws of the United States, or any state or 

13 territory of the United States, and the violation is a felony, 

14 gross misdemeanor, or misdemeanor, an essential element of which 

15 relates to hearing instrument dispensing, except as provided in 

16 chapter 364; 

17 (17) failing to cooperate with the commissioner, the 

18 commissioner's designee, or the advisory council in any 

19 investigation; 

20 (18) failing to perform hearing instrument dispensing with 

21 reasonable judgment, skill, or safety due to the use of alcohol 

22 or drugs, or other physical or mental impairment; 

23 (19) fa~ling to fully disclose actions taken against the· 

24 applicant or the applicant's legal authorization to dispense 

25 hearing instruments in this or another state; 

26 (20) violating a state or federal court order or judgment, 

27 including a conciliation court judgment, relating to the 

28 activities of the applicant in hearing instrument dispensing; 

29 (21) having been or being disciplined by the commissioner 

30 of the Department of Health, or other authority, in this or 

31 another jurisdiction, if any of the grounds for the discipline 

32 are the same or substantially equivalent to those ln sections 

33 153A.13 to 153A.19; 

34 (22) misrepresenting the purpose of hearing tests, or in 

35 any way communicating that the hearing test or hearing test 

36 protocol required by section 153A.14, subdivision 4b, is a 
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1 medical evaluation, a diagnostic hearing evaluation conducted by 

2 an audiologist, or is other than a test to select a hearing 

3 instrument, except that the hearing instrument dispenser can 

4 determine the need for or recommend the consumer obtain a 

5 medical evaluation consistent with requirements of the United 

6 States Food and Drug Administration; 

7 (23) violating any of the provisions of sections 153A.13 to 

8 153A.19; and 

9 (24) aiding or abetting another person in violating any of 

10 the provisions of sections 153A~l3 to 153A.19. 

11 Sec. 14. Minnesota Statutes 2004, section 153A.20, 

12 subdivision 1, is amended to read: 

13 Subdivision 1. [MEMBERSHIP.] The commissioner shall 

14 appoint nine persons to a Hearing Instrument Dispenser Advisory 

15 Council. 

16 (a) The nine persons must include: 

17 (1) three public members, as defined in section 214.02. At 

18 least one of the public members shall be a hearing instrument 

19 user and one of the public members shall be either a hearing 

20 instrument user or an advocate of one; and 

21 (2) three hearing instrument dispensers certified under 

22 sections 153A.14 to 153A.20, each of whom is currently, and has 

23 been for the five years immediately preceding their appointment, 

24 engaged in hearing instrument dispensing in Minnesota and who 

25 represent the occupation of hearing instrument dispensing and 

26 who are not audiologists; and 

27 (3) three audiologists whe-are-eerti£ied-hearin~-instrttment 

28 dis~ensers-er-are licensed as audiologists under chapter 148. 

29 (b) The factors the commissioner may consider when 

30 appointing advisory council members include, but are not limited 

31 to, professional affiliation, geographical location, and type of 

32 practice. 

33 {c) No two members of the advisory council shall be 

34 employees of, or have binding contracts requiring sales 

35 exclusively for, the same hearing instrument manufacturer or the 

36 same employer. 
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1 Sec. 15. [REVISOR'S INSTRUCTION.] 

2 The reviser of statutes shall change references from 

3 "sections 148.511 to 148.5196" to "sections 148.511 to 148.5198" 

4 wherever they appear in Minnesota Statutes and Minnesota Rules. 

5 Sec. 16. [REPEALER.] 

6 Minnesota Statutes 2004, section 153A.14, subdivision 2a, 

7 is repealed. 

8 Sec. 17. [EFFECTIVE DATE.] 

9 Sections 1 to 14 and 16 are effective August 1, 2005. 

10 ARTICLE 8 

11 OFFICE OF MENTAL HEALTH PRACTICES COMMITTEE 

12 Section 1. Minnesota Statutes 2004, section 148B.60, is 

13 amended to read: 

14 148B.60 [DEFINITIONS.] 

15 Subdivision 1. [TERMS.] As used in sections 148B.60 to 

16 148B.71, the following terms have the meanings given them in 

17 this section. 

18 Subd. 2. [OFFICE OF MENTAL HEALTH PRACTICE OR OFFICE.] 

19 "Office of Mental Health Practice" or "office" means the Office 

20 of Mental Health Practice estab%ished authorized in section 

21 148B.61. 

22 Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER OR 

23 PRACTITIONER.] "Unlicensed mental health practitioner" or 

24 "practitioner" means a person who provides or purports to 

25 provide, for remuneration, mental health services as defined in 

26 subdivision 4. It does not include persons licensed by the 

27 Board of Medical Practice under chapter 147 or registered by the 

28 Board of Medical Practice under chapter 147A; the Board of 

29 Nursing under sections 148.171 to 148.285; the Board of 

30 Psychology under sections 148.88 to 148.98; the Board of Social 

31 Work under sections 148B.18 to 148B.289; the Board of Marriage 

32 and Family Therapy under sections 148B.29 to 148B.39; the Board 

33 of Behavioral Health and Therapy under sections 148B.50 to 

34 148B.593 and chapter 148C; or another licensing board if the 

35 person is practicing within the scope of the license; members of 

36 the clergy who are providing pastoral services in the context of 
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1 performing and fulfilling the salaried duties and obligations 

2 required of a member of the clergy by a religious congregation; 

3 American Indian medicine men and women; licensed attorneys; 

4 probation officers; lic.ensed school counselors employed by a 

5 school district while acting within the scope of employment as 

6 school counselors; regiseeree licensed occupational therapists; 

7 or licensed occupational therapy assistants. For the purposes 

8 of complaint investigation or disciplinary action relating to an 

9 individual practitioner, the term includes: 

10 (1) persons employed by a program licensed by the 

11 commissioner of human services who are acting as mental health 

12 practitioners within the scope of their employment; 

13 (2) persons employed by a program licensed by the 

14 commissioner of human services who are providing chemical 

15 dependency counseling services; persons who are providing 

16 chemical dependency counseling services in private practice; and 

17 (3) clergy who are providing mental health services that 

18 are equivalent to those defined in subdivision 4. 

19 Subd. 4. [MENTAL HEALTH SERVICES.] "Mental health 

20 services" means psychotherapy, behavioral health care, spiritual 

21 counseling, hypnosis when not for entertainment, and the 

22 professional assessment, treatment, or counseling of another 

23 person for a cognitive, behavioral, emotional, social, or mental 

24 condition, symptom, or dysfunction, including intrapersonal or 

25 interpersonal dysfunctions. The term does not include pastoral 

26 services provided by members of the clergy to members of a 

27 religious congregation in the context of performing and 

28 fulfilling the salaried duties and obligations required of a 

29 member of the clergy by that religious congregation. 

30 Subd. s. [MENTAL HEALTH CLIENT OR CLIENT.] "Mental health 

31 client" or "client" means a person who receives or pays for the 

32 services of a mental health practitioner. 

33 Subd .• Sa. [MENTAL-HEALTH-RELATED LICENSING 

34 BOARDS.] "Mental-health-related licensing boards" means the 

35 Boards of Medical Practice, Nursing, Psychology, Social Work, 

36 Marriage and Family· Therapy, and Behavioral Health and Therapy. 
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1 Sttbd•-T•--f e0MM%SS%0NBR•f-4 eemm±ss±enera-means-ehe 

2 eemm±ss±ener-e£-heaieh-er-ehe-eemm±ss±ener~s-des±~nee. 

3 Subd. 7a. [COMMITTEE.] "Committee" means the Office of 

4 Mental Health Practices Committee, consisting of one person 

5 appointed by each of the following licensing boards: the Board 

6 of Medical Practice; the Board of Nursing; the Board of 

7 Psychology; the Board of Social Work; the Board of Marriage and 

8 Family Therapy; and t~e Board of Behavioral Health and Therapy. 

9 Subd. 8. [DISCIPLINARY ACTION.] "Disciplinary action" 

10 means an adverse action taken by the commissioner against an 

11 unlicensed mental health practitioner relating to the person's 

12 right to provide mental health services. 

13 Sec. 2. Minnesota Statutes 2004, section 148B.61, is 

14 amended to read: 

15 148B.61 [OFFICE OF MENTAL HEALTH PRACTICE.] 

16 Subdivision 1. [eRBA~%0N AUTHORITY.]~ The Office of 

17 Mental Health Practice is ereaeed-±n-ehe-Beparemene-e£-Heaieh 

18 transferred to the mental-health-related licensing boards and 

19 authorized to investigate complaints and take and enforce 

20 disciplinary actions against all unlicensed mental health 

21 practitioners for violations of prohibited conduct, as defined 

22 in section 148B.68. 

23 1!U_ The office shall publish a complaint telephone number, 

24 provide an informational Web site, and also serve as a referral 

25 point and clearinghouse on complaints against mental health 

26 serv±ees-and-beeh-i±eensed-and-ttn%±eensed-meneai-hea%eh 

27 pre£ess±ena%s7-ehrett~h-ehe-d±ssem±nae±en-e£ practitioners. The 

28 office shall disseminate objective information to consumers and 

29 through the development and performance of public education 

30 activities, including outreach, regarding the provision of 

31 mental health services and both licensed and unlicensed mental 

32 health professionals who provide these services. 

33 Sttbd.-%.--fRH~BMAff%NS•f-~he-eemm±ss±ener-e£-hea%eh-sha%% 

34 adepe-rtties-neeessary-ee-±mp%emene7-adm±n±seer7-er-en£eree 

35 prev±s±ens-e£-seee±ens-%4SB.66-ee-i48B•Ti-pttrsttane-ee-ehapeer 

36 i4.--~he-eemm±ss±ener-may-nee-adepe-rtt%es-ehae-reser±ee-er 
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1 ~renibie-~ersens-£rem-~re~iding-menea%-neaien-ser~iees-en-ehe 

2 basis-e£-edtteaeien7-eraining,-e~~erienee;-er-stt~er~isien. 

3 Subd. 4. [MANAGEMENT, REPORT, AND SUNSET OF THE 

4 OFFICE.] (a) The committee shall: 

5 (1) designate one board to provide administrative 

6 management of the program; 

7 (2) set the program budget; and 

8 (3) ensure that the program's direction is in accord with 

9 its authority. 

10 (b) If the participating boards change which board is 

11 designated to provide administrative management of the program, 

12 any appropriation remaining for the program shall transfer to 

13 the newly designated board on the effective date of the change. 

14 The participating boards must inform the appropriate legislative 

15 committees and the commissioner of finance of any change in the 

16 designated board and the amount of any appropriation transferred 

17 under this provision. 

18 {c) The designated board shall hire the office employees 

19 and pay expenses of the program from funds appropriated for that 

20 purpose. 

21 {d) After July 1, 2008, the committee shall prepare and 

22 submit a report to the legislature by January 15, 2009, 

23 evaluating the activity of the office and making recommendations 

24 concerning the regulation of unlicensed mental health 

25 practitioners. In the· absence of legislative action to continue 

26 the office, the committee and the office expire on June 30, 2009. 

27 Sec. 3. Laws 2003, chapter 118, section 29, as amended by 

28 Laws 2004, chapter 279, article 5, section 10, is amended to 

29 read: 

30 Sec. 29. [REPEALER.] 

31 {a) Minnesota Statutes %66%, sections 148B.60; 148B.61; 

32 148B.63; 148B.64; 148B.65; 148B.66; 148B.67; 148B.68; 148B.69; 

33 148B.70; and 148B.71, are repealed. 

34 [EFFECTIVE DATE.] This paragraph is effective July 1, 

35 %665 2009. 

36 {b) Minnesota Statutes 2002, section 148C.Ol, subdiv~sion 
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1 6, is repealed. 

2 [EFFECTIVE DATE.] This paragraph is effective July 1, 2005. 

3 Sec. 4. [APPROPRIATION.] 

4 $ ••••••• is appropriated from the state government special 

5 revenue fund to the mental-health-related licensing boards as 

6 nonrecovery funds. 

7 Sec. 5. [REVISOR INSTRUCTION.] 

8 The reviser of statutes shall insert "committee" or 

9 "committee's" wherever "commissioner of health" or 

10 "commissioner's" appears in Minnesota Statutes, sections 148B.60 

11 to 148B.71. 

12 Sec. 6. [EFFECTIVE DATE.] 

13 This act is effective July 1, 2005. 

14 ARTICLE 9 

15 MISCELLANEOUS 

16 Section 1. Minnesota Statutes 2004, section 148.5194, is 

17 amended by adding a subdivision to read: 

18 Subd. 7. [PENALTY FEES.] (a) The penalty fee for 

19 practicing speech language pathology or audiology without a 

20 current license after the credential has expired and before it 

21 is renewed is the amount of the 1icense renewal fee for any part 

22 of the first month, plus the license renewal fee for any part of 

23 any subseguent month up to 36 months. 

24 (b) The penalty fee for applicants who engage in the 

25 unauthorized practice of speech language pathology or audiology 

26 before being issued a license is the amount of the license 

27 application fee for any part of the first month, plus the 

28 license application fee for any part of any subsequent month up 

29. to 36 months. This paragraph does not apply to applicants not 

30 qualifying for a license who engage in the unauthorized practice 

31 of speech language pathology or audiology. 

32 (c) The penalty fee for failing to submit a continuing 

33 education report by the due date with the correct number or type 

34 of hours in the correct time period is $100 plus $20 for each 

35 missing clock hour. The licensee must obtain the missing number 

36 of continuing education hours by the next reporting due date. 
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1 (d) Civil penalties and discipline incurred by licensees 

2 prior to August 1, 2005, for conduct described in paragraph (a), 

3 (b), or (c) shall be recorded as nondisciplinary penalty fees. 

4 For conduct described in paragraph (a) or (b) occurring after 

5 August 1, 2005, and exceeding six months, payment of a penalty 

6 fee does not preclude any disciplinary action reasonably 

7 justified by the individual case. 

8 Sec. 2. Minnesota Statutes 2004, section 148.6445, is 

9 amended by adding a subdivision to read: 

10 Subd. 11. [PENALTY FEES.] (a) The penalty fee for 

11 practicing occupational therapy without a current license after 

12 the credential has expired and before it is renewed is the 

13 amount of the license renewal fee for any part of the first 

14 month, plus the license renewal fee for any part of any 

15 subsequent month up to 36 months. 

16 (b) The penalty fee for applicants who engage in the 

17 unauthorized practice of occupational therapy before being 

18 issued a license is the amount of the license application fee 

19 for any part of the first month, plus the license application 

20 fee for any part of any subseguent month up to 36 months. This 

21 paragraph does not apply to applicants not qualifying for a 

22 license who engage in the unauthorized practice of occupational 

23 therapy. 

24 (c) The penalty fee for failing to submit a continuing 

25 education report by the due date with the correct number or type 

26 of hours in the correct time period is $100 plus $20 for each 

27 missing clock hour. The licensee must obtain the missing number 

28 of continuing education hours by the next reporting due date. 

29 (d) Civil penalties and discipline incurred by licensees 

30 prior to August 1, 2005, for conduct described in paragraph (a), 

31 (b), or (c) shall be recorded as nondisciplinary penalty fees. 

32 For conduct described in paragraph (a) or (b) occurring after 

33 August 1, 2005, and exceeding six months, payment of a penalty 

34 fee does not preclude any disciplinary action reasonably 

35 justified by the individual case. 

36 Sec. 3. Minnesota Statutes 2004, section 148C.12, is 
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1 amended by adding a subdivision to read: 

2 Subd. 11. [PENALTY FEES.] (a) The penalty fee for 

3 practicing alcohol and drug counseling without a current license 

4 after the credential has expired and before it is renewed is the 

5 amount of the license renewal fee for any part of the first 

6 month, plus the license renewal fe.e for any part of any 

7 subsequent month up to 36 months. 

8 (b) The penalty fee for applicants who engage in the 

9 unauthorized practice of alcohol and drug counseling before 

10 being issued a license is the amount of the license application 

11 fee for any part of the first month, plus the license 

12 application fee for any part of any subsequent month up to 36 

13 months. This paragraph does not apply to applicants not 

14 qualifying for a license who engage in the unauthorized practice 

15 of alcohol and drug counseling. 

16 (c) The penalty fee for failing to submit a continuing 

17 education report by the due date with the correct number or type 

18 of hours in the correct time period is $100 plus $20 for each 

19 missing clock hour. The licensee must obtain the correct number 

20 of continuing education hours by the next reporting due date. 

21 (d) Civil penalties and discipline incurred by licensees 

22 prior to August 1, 2005, for conduct described in paragraph (a), 

23 (b), or (c) shall be recorded as nondisciplinary penalty fees. 

24 For conduct described in paragraph (a) or (b) occurring after 

25 August 1, 2005, and exceeding 12 months, payment of a penalty 

26 fee does not preclude any disciplinary action reasonably 

27 justified by the individual case. 

28 Sec. 4. [153A.175] [PENALTY FEES.] 

29 (a) The penalty fee for holding oneself out as a hearing 

30 instrument dispenser without a current certificate after the 

31 credential has expired and before it is renewed is one-half the 

32 amount of the certificate renewal fee for any part of the first 

33 day, plus one-half the certificate renewal fee for any part of 

34 any subsequent days up to 30 days. 

35 (b) The penalty fee for applicants who hold themselves out 

36 as hearing instrument dispensers after expiration of the trainee 
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1 period and before being issued a certificate is one-half the 

2 amount of the certificate application fee for any part of the 

3 first day, plus one-half the certificate application fee for any 

4 part of any subsequent days up to 30 days. This paragraph does 

5 not apply to applicants not qualifying for a certificate who 

6 hold themselves out as hearing instrument dispensers. 

7 (c) The penalty fee for failing to submit a continuing 

8 education report by the due date with the correct number or type 

9 of hours in the correct time period is $200 plus $200 for each 

10 missing clock hour. The certificate holder must obtain the 

11 missing number of continuing education hours by the next 

12 reporting due date. 

13 (d) Civil penalties and discipline incurred by certificate 

14 holders prior to August 1, 2005, for conduct described in 

15 paragraph (a), (b), or (c) shall be recorded as nondisciplinary 

16 penalty fees. Payment of a penalty fee does not preclude any 

17 disciplinary action reasonably justified by the individual case. 
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1 senator Higgins from the Committee on state and Local 
2 Government Operations, to which was re-referred 

3 S.F. No. 1204: A bill for an act relating to health; 
4 recodifying statutes and rules relating to social work; 
5 authorizing rulemaking; providing penalties; modifying 
6 provisions relating to physical therapists; providing penalties; 
7 modifying the Psychology Practice Act; phasing out licensure as 
8 a licensed psychological practitioner; modifying dental 
9 licensure provisions; establishing fees; modifying provisions 

10 for licensed professional counselors; authorizing certain 
11 rulemaking; modifying physician review; modifying information 
i2 contained on prescriptions; providing recognition for the 
13 practice of respiratory therapy in emergency situations; 
14 providing that audiologists need not obtain hearing instrument 
15 dispenser certification; providing penalties; transferring 
16 oversight authority for the Office of Mental Health Practice; 
17 requiring a report; establishing penalty fees for certain 
18 credentialed health occupations; providing criminal penalties; 
19 appropriating money; amending Minnesota Statutes 2004, sections 
20 13.383, subdivision 10; 13.411, subdivision 5; 144.335, 
21 subdivision l; 144A.46, subdivision 2; 147.09; 147A.18, 
22 subdivisions 1, 3; 147C.05; 148.512, subdivision 6, by adding 
23 subdivisions; 148.515, by adding a subdivision; 148.5194, by 
24 adding subdivisions; 148.5195, subdivision 3; 148.6445, by 
25 adding a subdivision; 148.65, by adding subdivisions; 148.706; 
26 148.75; 148.89, subdivision 5; 148.90, subdivision l; 148.907, 
27 by adding a subdivision; 148.908, subdivision 2, by adding a 
28 subdivision; 148.909; 148.916, subdivision 2; 148.925, 
29 subdivision 6; 148.941, subdivision 2; 148.96, subdivision 3; 
30 148B.53, subdivisions 1, 3; 148B.54, subdivision 2; 148B.59; 
31 148B.60; 148B.61; 148C.03, subdivision l; 148C.04, subdivisions 
32 3, 4, 6; 148C.091, subdivision l; 148C.10, subdivision 2; 
33 148C.ll, subdivisions 1, 4, 5, 6; 148C.12, subdivision 3, by 
34 adding a subdivision; 150A.Ol, subdivision 6a; 150A.06, 
35 subdivision la; 150A.10, subdivision la; 153A.13, subdivision 5; 
36 153A.14, subdivisions 2i, 4, 4c; 153A.15, subdivision l; 
37 153A.20, subdivision l; 214.01, subdivision 2; 214.103, 
38 subdivision l; 245.462, subdivision 18; 245.4871, subdivision 
39 27; 256B.0625, subdivision 38; 256J.08, subdivision 73a; 
40 319B.02, subdivision 19; 319B.40; Laws 2003, chapter 118, 
41 section 29, as amended; proposing coding for new law in 
42 Minnesota Statut'es, chapters 148; 148B; 148C; 150A; 153A; 
43 providing coding for new law as Minnesota Statutes, chapter 
44 1480; repealing Minnesota Statutes 2004, sections 148B.18; 
45 148B.185; 148B.19; 148B.20; 148B.21; 148B.215; 148B.22; 
46 148B.224; 148B.225; 148B.226; 148B.24; 148B.25; 148B.26; 
47 148B.27; 148B.28; 148B.281; 148B.282; 148B.283; 148B.284; 
48 148B.285; 148B.286; 148B.287; 148B.288; 148B.289; 148C.02; 
49 148C.12, subdivision 4; 153A.14, subdivision 2a; Minnesota 
50 Rules, parts 4747.0030, subparts 11, 16; 4747.1200; 4747.1300; 
51 5601.0100, subparts 3, 4; 8740.0100; 8740.0110; 8740.0120; 
52 8740.0122; 8740.0130; 8740.0155; 8740.0185; 8740.0187; 
53 8740.0200; 8740.0240; 8740.0260; 8740.0285; 8740.0300; 
54 8740.0310; 8740.0315; 8740.0320; 8740.0325; 8740.0330; 
55 8740.0335; 8740.0340; 8740.0345. 

56 Reports the same back with the recommendation that the bill 
57 do pass. Report adopted. 

58 
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April 4, 2005 ....... ............. . 
(Date of Committee recommendation) 
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This bill repeals all of the rules adopted by the Department of Administration that apply the 
2000 International Mechanical Code and the 2000 International Fuel Gas Code with Minnesota 
modifications in Minnesota Rules, chapter 1346. These rules were adopted on September 13, 2004. 

Section 1 sets a July 1, 2005, deadline for the Commissioner of Administration to adopt the 1991 
Uniform Mechanical Code as it existed with state modifications in Minnesota Rules, chapter 1346, 
in effect on July 1, 2003. This code preceded Minnesota's version of the 2000 International 
Mechanical Code. 
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03/01/05 ~ [REVISOR ] CEL/PT 05-3180 

Senators Higgins, Vickerman, Dibble, Wiger and Kubly introduced--

S.F. No. 1884: Referred to the Committee on State and Local Government Operations. 

1 A bill for an act 

2 relating to state government; repealing references in 
3 the State Building.Code to the International 
4 Mechanical Code and replacing them with references to 
5 the 1991 Uniform Mechanical Code with Minnesota 
6 amendments; repealing Minnesota Rules, parts 
7 1346.0050; 1346.0060; 1346.0101; 1346.0102; 1346.0103; 
8 1346.0104; 1346.0105; 1346.0106; 1346.0107; 1346.0108; 
9 1346.0109; 1346.0110; 1346.0201; 1346.0202; 1346.0301; 

10 1346.0306; 1346.0309; 1346.0401; 1346.0403; 1346.0404; 
11 1346.0501; 1346.0505; 1346.0506; 1346 .• 0507; 1346.·0508; 
12 1346.0510; 1346.0603; 1346.0604; 1346.07-01; 1346.0703; 
13 1346.0709; 1346.0801; 1346.0803; 1346.0901; 1346.1001; 
.14 1346.1003; 1346.1004; 1346.1006; 1346.1007; 1346.1011; 
15 1346.1204; 1346.1601; 1346.1602; 1346.1603; 1346.1604; 
16 1346.1605; 1346.1606; 1346.5050; 1346.5201; 1346.5202; 
17 1346.5301; 1346.5303; 1346.5304; 1346.5306; 1346.5401; 
18 1346.5402; 1346.5403; 1346.5404; 1346.5406; 1346.5407; 
19 1346.5408; 1346.5409; 1346.5410; 1346.5501; 1346.5503; 
20 1346.5504; 1346.5602; 1346.5620; 1346.5629; 1346.5630; 
21 1346.5801; 1346.5802; 1346.5803; 1346.5804; 1346.5805; 
22 1346.5806; 1346.5807; 1346.5900. 

23 BE IT ENACTED BY THE ·LEGISLATURE OF THE STATE OF MINNESOTA: 

24 Section 1. [RULEMAKING REQUIRED.] 

25 By July 1, 2005, the commissioner of administration shall 

26 amend Minnesota Rules, chapter 1346, by incorporating references 

27 to the 1991 Uniform Mechanical Code, as adopted by Minnesota 

28 Rules, chapter 1346, in effect on July 1, 2003. The rules are 

29 effective five working days after publication of the notice of 

30. adoption in the State Register. 

31 Sec. 2. [REPEALER.] 

32 Minnesota Rules, parts 1346.0050; 1346.0060; 1346.0101; 

33 1346.0102; 1346.0103; 1346.0104; 1346.0105; 1346.0106; 

34 1346.0107; 1346.0108; 1346.0109; 1346.0110; 1346.0201; 

Section 2 1 



03/01/05 <> .... [REVISOR 1 CEL/PT 05-3180 

1 1346.0202; 1346.0301; 1346.0306; 1346.0309; 1346.0401; 

2 1346.0403; 1346.0404; 1346.0501; 1346.0505; 1346.0506; 

3 1346.0507; 1346.0508; 1346.0510; 1346.0603; 1346.0604; 

4 1346.0701; 1346.0703; 1346.0709; 1346.0801; 1346.0803; 

5 1346.0901; 1346.1001; 1346.1003; 1346.1004; 1346.1006; 

6 1346.1007; 1346.1011; 1346.1204; 1346.1601; 1346.1602; 

7 1346.1603; 1346.1604; 1346.1605; 1346.1606; 1346.5050; 

8 1346.5201; 1346.5202; 1346.5301; ·1346.5303; 1346.5304; 

9 1346.5306; 1346.5401; 1346.5402; 1346.5403; 1346.5404; 

10 1346.5406; 1346.5407; 1346.5408; 1346.5409; 1346.5410; 

11 1346.5501; 1346.5503; 1346.5504; 1346.5602; 1346.5620; 

12 1346.5629; 1346.5630; 1346.5801; 1346.5802; 1346.5803; 

13 1346.5804; 1346.5805; 1346.5806; 1346.5807; and 1346.5900, are 

14 re2ealed. 

15 [EFFECTIVE DATE.] This section is effective July 1, 2005, 

16 or five working days after the publication of the notice of 

17 adoption of rules adopted under section 1, whichever is earlier. 

2 



03/29/05 [COUNSEL ] TSB SCS1884A-1 

1 Senator moves to amend S.F. No. 1884 as follows: 

2 Page 1, after line 23, insert: 

3 "Section 1. Minnesota Statutes 2004, section 16B.61, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [ADOPTION OF CODE.] Subject to sections 

6 16B.59 to ~6BT75 16B.77, the commissioner shall by rule 

7 establish a code of standards for the construction, 

8 reconstruction, alteration, and repair of buildings, governing 

9 matters of structural materials, design and construction, fire 

10 protection, hea~th, sanitation, and safety, including design and 

11 construction standards regarding heat loss control, 

12 illumination, and climate control. The code must also include 

13 duties and responsibilities for code administration, including 

14 procedures for administrative action, penalties, and suspension 

15 and revocation of certification. The code must conform insofar 

16 as practicable to model building codes generally accepted·and in 

17 use throughout the United States, including a code for building 

18 conservation. In the preparation of the code, consideration 

19 must be given to the existing statewide specialty codes 

20 presently in use in the state. Model codes with necessary 

21 modifications and statewide specialty codes may be adopted by 

22 reference. The code must be based on the application of 

23 scientific principles, approved tests, and professional 

24 judgment. To the extent possible, the code must be adopted in 

25 terms of desired results instead of the means of achieving those 

26 results, avoiding wherever possible the incorporation of 

27 specifications of particular methods or materials. To that end 

28 the code must encourage the use of new methods and new 

29 materials. Except as otherwise provided in sections 16B.59 to 

30 ~6BT75 16B.77, the commissioner shall administer and enforce the 

31 provisions of those sections. 

32 The commissioner shall develop rules addressing the plan 

33 review fee assessed to similar buildings without significant 

34 modifications including provisions for use of building systems 

35 as specified in the industrial/modular program specified in 

36 section 16B.75. Additional plan review fees associated with 

1 



03/29/05 [COUNSEL ] TSB SCS1884A-1 

1 similar plans must be based on costs commensurate with the 

2 direct and indirect costs of the service. 

3 Sec. 2. Minnesota Statutes 2004, section 16B.70, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges 

6 must be collected by each municipality and a portion of them 

7 remitted to the state. Each municipality having a population 

8 greater than 20,000 people shall prepare and submit to the 

9 commissioner once a month a report of fees and surcharges on 

10 fees collected during the previous month but shall retain the 

11 greater of two percent or that amount collected up to $25 to 

12 apply against the administrative expenses the municipality 

13 incurs in collecting.the surcharges. All other municipalities 

14 shall submit the report and surcharges on fees once a quarter 

15 but shall retain the greater of four percent or that amount 

16 collected up to $25 to apply against the administrative expenses 

17 the municipalities incur in collecting the surcharges. The 

18 report, which must be in a form prescribed by the commissioner, 

19 must be submitted together with a remittance covering the 

20 surcharges collected by the 15th day following the month or 

21 quarter in which the surcharges are collected. All money 

22 collected by the commissioner under subdivision 1 for mechanical 

23 systems permits is appropriated to the Board of Mechanical 

24 Systems for the purposes of section 16B.77. $ ...•... of the A~~ 

25 money collected by the commissioner through surcharges and other 

26 fees prescribed by sections 16B.59 to ~6B•T5 16B.77 shall be 

27 deposited in the state government special revenue fund and is 

28 appropriated to the Board of Mechanical Systems for the purposes 

29 of section 16B.77. The remainder is appropriated to the 

30 commissioner for the purpose of administering and enforcing 

31 the remaining portions of the State Building Code under sections 

32 16B.59 to %6B•T5 16B.77. 

33 Sec. 3. Minnesota Statutes 2004, section 16B.70, 

34 subdivision 3, is amended to read: 

35 Subd. 3. [REVENUE TO EQUAL COSTS .. ] Revenue received from 

36 the surcharge imposed in subdivision 1 should approximately 

2 
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1 equal the cost, including the overhead cost, of administering 

2 sections 16B.59 to ~6B':'T5 16B.77. By November 30 each year, the 

3 commissioner must report to the commissioner of finance and to 

4 the legislature on changes in the surcharge imposed in 

5 subdivision 1 needed to comply with this policy. In making this 

6 report, the commissioner must assume that the services 

7 associated with administering sections 16B.59 to ~6B':'T5 16B.77 

8 will continue to be provided at the same level provided during 

9 the fiscal year in which the report is made. 

10 Sec. 4. [16B.77] [BOARD OF MECHANICAL SYSTEMS.] 

11 Subdivision 1. [MEMBERSHIP.] (a) The Board of Mechanical 

12 Systems consists of the following members appointed by the 

13 governor as provided under section lSB.0575: 

14 (1) two journeymen and two contractors in the fuel systems 

15 discipline; 

16 (2) two journeymen and two contractors in the sheet metal 

17 and ventilation systems discipline; 

18 (3) two journeymen and two contractors in the refrigeration 

19 systems discipline; 

20 (4) two journeymen, two contractors, and two 

21 representatives of utilities in the piping systems discipline; 

22 (5) two journeymen and two contractors in the medical and 

23 nonmedical gas systems discipline; 

24 (6) one mechanical engineer; and 

25 (7) two members of the public, as defined in section 214. 02 .. 

26 (b) For purposes of this section, "journeyman" means a 

27 person with at least five years of verifiable experience in the 

28 relevant discipline, and "contractor" means a person with at 

29 least five years of experience operating a business that is 

30 primarily engaged in the-·discipline who remains active in the 

31 discip_line during their term on the board. 

32 (c) Section 15.0575, subdivision 3, does not apply to the 

33 board. 

34 Subd. 2. [ORGANIZATION AND MEETINGS.] (a) The board must 

35 meet at least once in each guarter of the calendar year. 

36 (b) The board must establish subcommittees in each of the 

3 
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1 disciplines listed in subdivision 1. No member who is a 

2 contractor or journeyman may serve on more than one 

3 subcommittee, and the engineer appointed under subdivision 1, 

4 clause (6), must serve on all of the subcommittees. Each 

5 subcommittee must elect a chairperson. The subcommittee must 

6 meet at the call of the chairperson. 

7 Subd. 3. [POWERS OF THE BOARD; MECHANICAL CODE.] The board 

8 has the powers of the commissioner under sections 16B.59 to 

9 16B.77 regarding all mechanical code issues,·including, but not 

10 limited to, rulemaking, interpretation, administration, and 

11 enforcement, including appeals from· local units of government. 

12 No appeal from a decision of the board may be made to the 

13 commissioner. 

14 Subd. 4. [SUPPORT.] The board may use the funds 

15 appropriated to it to hire the staff necessary to conduct its 

16 functions." 

17 Renumber the sections in sequence and correct the internal 

18 references 

19 Amend the title accordingly 

4 
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-s~l~3 jj 

inn. Mechanical Codes 

4/4/2005 

4/4/2005 

41412005 

•Coalition Members: 
+Minnesota Pipe Trades Association 
+Minnesota Mechanical Contractors 
Association 
+Minnesota Assn. of Plumbing-Heating
Cooling Contractors. 

+Iron Range Piping Industry 
+Minnesota Association of Plumbing and 

Mechanical Officials 
Mechanical Code covers heating, air conditioning, 

r~· geration, piping for gas and other fuels, and 
p cess piping. Residential, commercial and 
in ustrial. 

Senate File 1884 

• Repeal the International Mechanical 
Code and the International Fuel Gas 
Code in Minnesota Rules Chapter 1346 

• Reinstate the Uniform Mechanical Code 
• Form an Impartial Board of Mechanical 

Systems to decide which Code is best 
for Minnesota 

• Also requesting, Independent 
Completion of the Department of 
Administration's Investigation and 
address the Violations of State Law 

First Mechanical 
Code Committee 
• 1997 - Mechanical Code Advisory 

Committee formed 

• 1998 - Mech. Code Comm. votes 
for UMC 12-3 

• 1998-99 Mech. Code Comm. 
updates UMC at Department's 
direction 

•All the work and recommended 
rules suggested by Committee 
were shelved by the Division 

4/4/2005 

4/4/2005 

4/4/2005 

Introduction 

• Not which Code - this is not 
about which Mechanical Code 

• Fairness of the Process - the 
Department of Administration had 
a predetermined Code that they 
wanted and they would do 
anything to get the International 
Code 

Topics of Discussion 

• First Mech. Code Committees 

• Second Mech. Code Committees 

• Internal Investigation - Findings 
and Remaining Questions 

•Long Term Effects 

Second Mechanical 
Code Committee 

• March 2000 sign advertising International Codes is 
removed from Division Conference Room 
2000-2001 Division selected all new Mechanical Code 
Committee which reviewed the Codes 

ay 2001- New Mech. Code Comm. votes for Uniform 
echanical Code 

Public Committee, public meetings - secret ballot, 
Division destroyed ballets. 

• 20~-03 At the Division's direction, Mech. Code 
Co m. amends International Codes 

• 20 Two SONARs - Lack of Specificity in first 
SO AR 

• 200 Commissioner of Dept. of Administration adopts 
the I ternational Codes 

1 



414/2005 

4/4/2005 

4/4/2005 

Department of Administration 
Internal Investigation 
• Investigation commenced : March 2004. 

• Commissioner Brian Lamb requested 
premature final draft (in spite of statute 
violations and conflicts of interest) : 

July 2004. 

Effective date for the new rule: 
September 2004. 

Investigative report made public: 
October 2004. 

Depart. of Admin. Internal 
Investigation - Further Findings 

• Conflict of Interest - Assist. Director's 
involvement in Mech. Code process 

•Assist. Director's advocated for 
International Codes while on 
International Code's Board of Directors 
\ Financial gain when codes adopted 

• bivision shared booth space and 
istributed promotional materials for 

l~ternational Code organization for 
fnee - Conflict of Interest 

Long Term Effects 
Lack of Fairness & Faith 

• Not about which Code 

• It is about Fairness 
+Lack of Confidence in Division 
+Clear Conflicts of Interest 
+Improperly received gifts from state 

vendors 
+Failure to complete investigation 
+Delaying results of investigation until after 

code adoption 

• How can anyone have faith in Division? 

11 

4/4/2005 

4/4/2005 

Depart of Administration 
Internal Investigation • Findings 

•Div. Director's Improper Gifts -
Violation of Minn. Statutes 
Sections 15.43 and 43A.38 

•Div. Director's Conflict of Interest 
in Contracting - Violation of 
Minn. Statues Section 43A.38 

•Conflict of Interest of Assist. 
Director serving on private Board 
of Directors - Violation of Minn. 
Statutes Section 43A.38 

Internal Investigation -
Remaining Questions 
• Investigation prematurely terminated - Why? 

Division travel expenses - Employees received 
travel expenses from future state vendor. Minn. 

tatutes Section 15.43 prohibits anything or more 
t an nominal value. Why no violation? 

• Di . Director received free travel, free conference 
re ·strations and complimentary products-
Vio tion of gift prohibition in Chapter 1 OA? 

• Sho Id the various International Code 
orga izations have registered with Campaign 
Fina ce and Public Disclosure Board? Did they 
viola Chapter 1 OA by offering state employees 
free t avel and free conference registrations? 

10 
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Internal Audit Investigation Report Outline 

1) page 7 Statute violations 

2) page 14 Investigators disclaimer 

3) page 28 Conflicts of interest 

4) page 34 Statute violations 

5) page 41 Free space to outside interests 



DEPARTMENT OF ADMINISTRATION 

Investigation into.A.Uegations of 
Irreg1darities Involving the Adoption of the 

2000 International Mechanical Code and the 
2000 International. Fuel Gas Code and 

Unethical Beha.vior of 
Certain Key E'mployees of the 

Building Codes· and Standards Division 

Human Resources Division l Internal Audit Unit 
Investigation Report 
September 24, 2004 

309 Administration, Building, 50 SherbUnie A venue, St. Paul, :MN 55155 I · 651~296.6298 

Equal Opportunity Employer. 



HR Division I Inte~al Audit ·{Jnit 
. Investigation Report 

Allegat~ons.ofirregularitie~ in the Mechan~cal C.Ode Adoption Process 
.· · · · · Page7of45 

• Although the exhibit b~.oth was c~mplimeht~Jt~rri· i#e.A~A? BCSD incilrred.expen~es 
. for.,booth funiishings .. and: electri9al serviCes When e~ibltipg ·'at the conforynce. BCBD 
. did ~ot charge any.tjfthese costs.t9. the ICC ot consi'det any cost-shanng«.arrang~inent 
with the ·organizatio·n .. · · · · · .. '.·, · · · · · 

·. • . In a Jun:e 30~ 20041nterview"wiflljart~·Sdm~id1~y, BCSD's coriimunicaticms·coo.rdin.ator; · 
·Jane acknowledged. that, she .authored ·ihe +cc. article hers·e~f qn her oWli·.initiatiVe, for : ·· ... · · 
inclusion in BCSD.'·s· electronic i;ieV/sle.itet,_,the Standard. . ·sh~. Tecal.led taking the first 
·paragraph from" the .ICC's web ·site atid deyelopl.ng the remainder of the ·article mostly 
:from Bpecific inpuLfy.om staff who ·attended .the ICC!'s ~ual '?oriference .. She indicated 

. that she; made no .specific arrangemenfs..with .the-ICC fo do t~s-"aiiicle. She.provided· it . 
for information~l purpO'ses for :the readers ofthe.newsle.tter .. Thomas R. Joachim also ·. 
conc~ed that BCSD puts ICCinformation in the newsletter as"a basis for localoffic!als 
to contact the ICC to· seek answers to .their questions. . 
: . . . . . . . . . . 

•• . Examination of BCSD 'S web. site, inclu~ihg the division's ne'wsl etters, Showed ihat •· 
BCSD.p.osted.other brief notices ofupcomirig ICQ,·or I'CC-related· ~cti,Vities inchidi~g ·. · · 
code oevelopment..heanng's ¥ffid requests for· ~s'sistance in :updating"a list ofvohmteers· 
willing·to assist ~hould ·a: .. ·<lfoaster ·occ~;·'. .. J3cs1J'.posteq ·nqtice·s on its. web .. site of . 

. · .. :Upco~ip.g Se~afs .for ·other .orga,nl:z:~tions aJsb and provided ·infonnation .. about other: 
building'indust:rY custom~r BerVic~ In'tern'et r.eso'Urces. . . . . 

. '·· . . . . . . . . . . . . 

•· TheICC ·cortf~ed that i.t. does. not purchase" advertising on~. the web· ~ites of others; The 
IC~ ¢:<P1a.inedthat .if there ar·e in~ta:nces ,oflCC.products o·r activities appearlrig·on.:the . 

. Web 'site'of others, those:appear at the' discr~tion of the w.eb ~ite.host withoiitICC's'. 
· knowiedge. ICC a1so cbnfitined t!iat tio atrangeinentS. exiStwi.th .. ariy ~innesota State· .' 
Agency t6 advertise· or fo .. promo.te"ICC:'p_todticfa and/or services· on the Internet.·· 

' . . ' ' . . '· .. ' . . . . . 

. Based on the facts presented, David F. fishef's decision to adopt the 2000 IMC and the IFGS 
.. was made on a rational ·basis with c'onsideration of ail facts and :st'akeholders' views; 
·· Stakeholders were treated fair:i Y dUririg the mechanical ccide ·adopticin process since they were 
given ample opportUnity to presenttoDavid F. Fishef and to Judge George A Beck the.·· ·· 
merits. of eiich code or an)' issues reliiting tci the ado Ji ti on of a particular code; No eVidence 
exists; to. our ~owledge; thaithe.integtjty oftli.e mec~anica1 co.de adoptio!l process was 
impaired.. · · · · ' · · 

·"1 ~ Thomas R. ioiichim 's acceptance of the com]l!im6ntaJY secOrid regiSU:atfo~ fr6m ihe I CC 
~ constituted vi o]ations of theMirii:r~ota Statutes 4 3A.. 3 $ an.d .15.4:f: MlmfesOta Statute ·· · . 

4 3A:3 8 iS the COde of ethics for eniployees in the executive branch. It p:rcihibits eiilplciyees 
from accepting anythini ofoiore thfili. nonlinql value-( e.g. incliiding the pilyment of filly 
expense other thfili travel and nieaIS). Tue rationale for this statiltbry provision is t6 assure: 

· .. that the loyalty of a state emplci}'ee in Conducting theii: work responsibilities is not uiiduly 
influenced.by ,payment from~ ou.tside.party: · Simil~ly.Minne~qta·Statute l5A3 ·p~ohib,ii:~ a 
state empi'oyee,.in. direct contact with suppliers· of.who :may: directly .or indirectly:influ~nc:e a 
purch'1Sing:deci~ion;. from acc~ptir1i'«mything: of more:·&~ n.o~mmal v~lue from.an ·entlty th.at· . 

. has been .or may be awarded -state busiries~.: : . . . . . 

;, . 
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· HR Division I Internal Audit Unit .. 
Investigation RepoJ;"t ·: 

...... •' 

I~.ve~tiga tfin?-. Ol~ J.~~t~Y~~ 
: •:·:· ....... 

The objeCtive of this investigation is twofold: .· ·.·· .. ··.· . 
(1). To ·gathef'sufficienfevi.den.ce to· support or tn ,: .. ·~:·,U"='·:>i: '·· -· ....... :,:,_, · · :.:. < . .,_, 

·.~d' . . 

(2) To provide. an~wers t.o the·.~ompl.aina,nt.'HJU~stfons~ .. 

I11vesti$•l:ti.o·n MethodofoITT'" ..... 'I 

The in.vestiga{ion· to~e~qed ·th~·week· q{N1;arch 2~:;.·2q~4' .. 
: . . . . . . . .· . . . . . 

Satisfying ... the obj~ctives of this investig1?.ti'on.en~aiied i~terviewillg various p~,rs~nne1 
.. involved 4ir~ctly qr .i~dir.ecpy with thy me.ch.ar1ical code· adoption process'. Spedfidally, 
.. petsop,s foterviewed.'inciuded, hµt we~e n9t limited to: . . . 

. • The ·complainant'~ attorney, . . .. . . .. . ; . . 
.,,·.·Building Codes .. arid s't~dards Divisjoh (BCSb).Dir.eptor .. tpomas.R .. JOachiin~: 

· • ·. BCSD:.Assisfant. Dir'ector Thomas. C'. Anqerson,;· . . . ·. . . 
· .. · .. ~·. ·"· ~:lCSb .:BU..s.in~s:~ ·~M~:~ger Peggi :mnt.<.< ".:. · ' 

.·~. · .. BCSD Rliles:coordi:riator Colle.en Chiihart~ . · .. · · .... -
·:. ~. " BC})D :B~h;icati~iVC'.eriJfi.¢~tion. Supeiyis~r, :Mike: Godfrey, :who. alSo. served on the 

· ·Mechanical' Code Ad.v~s.~ry Committee (fyfCAC); . . · · · · · · · 
• BCS,1) CommwlicadoJ?.s Coordinator Jane.Sclimidley; . . 
·•· Tim Jvtanz, chairp:erson oftheMCAC con.sider:irig adoption of the'2000:Unifom1 

·Mechanical Gode arid.the 2000internadortal Me¢hanical·Code, .. -· 
• David 'F. Fisher, ·foIJJ!.er commissioner of the bepartipent of Administr~tion~ 
·• Representatives from the Intei;natibnal'Code<Council, .and · · 

.• : : A repi-es.~ntativ.e from th'e St~t,e"ofl:VIScoJ?.Sin bep.artmepf ofComillerc.e: 
. . . . . . . '.. . ·, . 

. . We surveyed MCAC menibers; e;xamined various dpc~en~ati.on Onduding"employee,. 
·. 'perspim~J- file~ 'and. business 'e~pens.e reimbursement report$,' pa,id mvoices, purchase· ordern, 
the Ad,Inirristra#ve.Law J~dge?-s .. report; rule-malqng"re9ords, .MCAC ·meeting minutes, 
agendas, ·and fomdouts ), ·conducted. cofl?:pu~er searches .for data, generated vendor payment 
reports, ·and.p.erfoi-med :bth.er procedures deem~d ne.cessary.· · 

__ :.~~Disc. laimer: 
~~ . . 

A final draft ofthl.s·tepq~ was-.i:ssued'~ri Juiy 2l, 2004 af the-req-qest of foriner 
. Commi~sioljer.:Bpan' Lan;ib. Accordingiy;·d~e fo:Ws time.'constrairit,' nbt'.all procedures were' 
compl.e:fod~· indu.ding ~Y .foUow~~p\vith,.ent1ties:.and:.in,~iVid#,~ls. o~t~i~4,e the State of 

· Minn~·~o~a·w;hc;> were· askeQ t:o. ~upply da~[r pertinent to this' ·inves.tigation by f b;OO a.in. :on· 
" July21, 2:004:. filid. ~ith'er \x,;ere'.~nabf~."to do s'b 'by the' requested re~ponse 'date or chose not to 
.do -so .. These ent.it'ies and inc:Uviduals, hQ.Weve(.have rio· Iegai ol~ligation to provide the . 
requested data; A.s such, .. the. observations. and.recommendations contained-in thiS report are 
based on info1"!nation .. available atthe·time.of thi~·report dat~. · · · · 
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-* ~~~~;a~~~d~:.s~~:;J.:Js~:!t~!%0~~~rn~rJ,t~~:;dc~~~::~~~:d!~!,~ ·~~~ .•.. 
Cornrinttee~ Thomas C. Anderson;'s· contmued p.art.Ic1pat10ri on the I.~BO board m1ght·have' .· 
affected his'.irici'epenq~nce ·of judgin~nt:i~.i-:ili~ ~xetdse. of.his 9ffici-aFdutfos .. as ·a.state .. · :._ .·: ·. . 
employee.· Regardless:, Thoinas·C.: .. ~d~rs~n p~~ye~. ~,leadership .role ffi·:decidin,g th.at. th·e .. ·, .... 

. co~ittee· should:.use.the ·dra.ft trcE:R·a:s ~·as~,d·o·c~~nt for· the p~de th.~: advisory. corrrinittee .. 
wouid r~commerid. for adqptic;>:n ... "He l~tei .cootacted aJi.rcBQ.ex:ecU,ti:V.~ ·io .encourag.ethe.ir. · 
pub.Ii cation D.fan .offic-~a1;.,.c(>.pydghte.cJ U~E~'. that.\youl.d be· c;;o.pveni~:Ut; fo.r .o~ers to.. · · 
.purchase". lt is irnport~Uo. rec2gnizeJhad?.~-Bupding C.onsetyation AdviSory c·ode· 
Committee support.:ed .an of.his ~~?i~fon. · · · · · · · ·· · : · 

No evidence exlsts indic~ting a: .coht1ict ofintere.st betWeen. the .ICBO ansf BCSD .prior to 
Thomas. C. Anders.on's.hire. Even ifTho~as C. And.~rsoµ h·ad r~$igped·his positfonon .the. 
ICBO 'Board .~fDfreetorsw~en h~:was:initially h!i-ed~. th~ percep:t1on: of.a ¢·onflicf~Hrite~est . 

. situ~tion would:still have lingered due to· his oigani71afi.on·a1 status .. within BCSD, his board. 
··affiliation,, and. th.e :cir~aay .esta.b)'.i~h~<l, bu~in~s~ ·r¢1ati6nsh~p'.· bet-w~ell' th.e two· .orgaillz~troris as"· . 
p:Urcpa~er anci-~end~r.:( sd.l~t): ·to d.ispel ~i{p~i-~ep~id.? ¢( a .. -.~ortfJfot bfinteiest; .B CSD · :. · · · 

. would have.had :to··docum~nt and. cornmiiriicate. 'thomas .c: 'Anderson's.resignation fr.om.the'. 
rcBo· Board of Pirectbrs. to:. intvrest~d· pardes; .'. " . . . . . . . . . . . . . . . . ' . 

... .. Thomas· c. Anderson'.s liinit.ed .iiiv~lvem~nt :in the mechaiii~al ~ode adoptiOJ) process also .. 
created the perceptioti ·Of conflict- of inter~st?. which he· had a.duty to avoid .. His ·~oncerp. 'with .. 
being· sch.edul~d: to .t.~stify a~ the"first hearing· Was .indicative of his' continued ·struggle with the 
conflicts between the.two roles. as.;B.CSD·'·s As~istab.t Director. and &·membet of the ICBO: 

· B.oard qf Pkectors, ev~n· ili·;ugh:·he ·Ti9"1~·~get s·~r-V~d.:o.n the .hoard:··,. ni·~. ~Viden~e-indic~tes· · · 
. that.Thbmas c:· AP.,dersoh.under$tood hi's etNcai obligations .. · ... ·. . . 

Alihough Thoffias C: AD4~Sim ialked toThOmfis R. J~achi~ aboutthis issue,' '.llloniits C. ·. · .... 
Anderson could hav~:.done more to.seek.help iri·qlarify.ing the sitµatfon. ·He· coti.Jd have also .. 
discussed.the.ma.tter.with the bep?mrienfs ethics officer or.he could ·have ~btained a"formal 
determination.fr.om the commis·sioner .of the Departmyn.t of Employee Relati.cins of whether ·a · 
conflict. of interesLs1~atl·¢n :exis.ts. S!nce.,·it was;imp.o.ssibie forhim to avoid t.estifying at the· 
fi,rst mechanical code ad.option hearing~ ~e.s.houldhave notified ~Il:th6se·pres~nt at the . 
he~ng: ofthe pytceived· conflict. of.intete~:t given his':-past as.sodation iv.yi~h t~e· ICJ30, a · 
preqeceswi .. otganization tq "th.e'I~c2 •· : · · ··· · · · · 

. . '.: . 

. Thorrias c:. Anderso.rt ! s'acc~ptance .of'tr~vel expen~«:~s··fo:'i'cB·O-sp'on~ci.r~(ev~rit~: .. i~~ludfa~ ... 
an··all-expens.e p·aid trip··:·fo. iCBO's· ruutuafeclucatfon· and·d·evelopment G.Orifere~ce, ill'. our. : 
.view, does.not coristitu.ty ~violation ofMiruie$ota:·Stamtes. In.this .. situation,. the .. state . . 
prima'.rily derived a dual beJ.?-efit .ofTh9mas c .. Anderson's kilo\vl¢dge, skills., aria: abiiities· iri .. 

2 The· three :pt~dec~ss~r.organizatlons· iliat·fomu~d' t11e Irit6I:l;l~tiorial Co.d~ Council' in 19 9'{ ~~lud~:· ·( 1} 
·rntemational Confe~ence ofBuildi:ng.Officia]s (iCB0)1 (2) Buildirig·Offidi.als and: Cod.e· Administrators· 
I~temationa:l,· ~c. (BOCA)· and (3) Southe~·Builqing Cody Con$r~ss Iritem~tlonal, Ill~. (SB CCI}.· . . . . . •'. '• . . . . . 
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of them Joking on hoi,.y .they picked the wrqng hole~ .. JnOJ:l~·~· ~.,~ ·1 .. :. _.,,:,..,.,.:·"':',•'' ,,,. ,._."':"' , ... • .,_,, •• ••• 

sent the letter to Kenneth Dalaet III to say thank you'beca~::-~(· -> -.---:~{:: .. :·. >" .. _·, .. ,.x~ I',- .. 
.. • ' .. 

'him; 

. . . . . ' 

· · Inves~igators' .observat~Dn.s. · 
. : " . . ~. :~·: .... : ·,.: 

····.:· 
....... :·".. ... !.· 

Th~ evidehce inciic~tes 'BCSI>'Diiec~or Thomas R. J~a.chip:i. viol~ted .. Minnes.ota ·Statlltes 
15.43 ·and.43A.38:· . 

. . • "Tho~as·R Joachiih~.by..virtue-.·0.fJPs p.ositio.n.~~'.:a·cs.D .. di~~ctor.h~st~.e·mithorify to 
· ii1fluence. a· st~fo p-qtchas·jng decisio~ :or· cqntract,_ i;n.ci'udihg .. any state business ·awarded to 
the· rec> sfoce Thom.as R'. fo·achim::recdved>aidteni ·0rriiore.than"nomin'Ell value ~.the . 

. · tomplimentazy. sec-Ond ~eiisti-ation. -. from th¢ ICC;.~ .v.e;~dor ·~f th' whom. the·'.Sfr1te· of 
"Minnes~ta has:·purchase'4 prc»du.cfo:an9 .s.erYict?s, hfa actthns: ·constituted vio'1(1ti6ns .. of. · 
Minnesota. s.tatut~s 43A.3.8, sµodiyis.foµ i aµd: 15..43/suociivisfon J · (2). · · · 

. ' .. ~ . . ' . . . .. . .· . . . ·.. . .. . . .. 

Acqeptip.g it6rns .of rrior.e.~l!:an· .. ri~~at.~·alue fr.6m .v·~~dcirst!i~thay~ .. pers.~naI:ben.efit and .. 
·no s.tate.-t>"enefit t:nits t~e ~ta~e.'a.t·ii:or:e~sed:.risk.·o.f}osiug.th.e public's ·tnist.and"confidep.ce" 
·iil~t.at.egoven:m·ent"· .. : .... ._-":. ·" ·· >: .... "":'. · ." ... :.· :·:·:.<: . ._. ' ............... :·:.·, ..... ·' .. ·: . 

. Furth6;m6~~' 'w4e~· a stat~ empl9.ye~ witli.:#~e ~b11itY 'td·.award Btate b'usiness .~p~epis." . : 
' ' : anything of'iriore·than no~inal 'value'fi;~hiii ·v~ri.dor~ .th~ie''s incte.ased risk .that. th~ veiido.r. 

. may oe seeldn.g_preferential treatin~nt ~ returrt~t ·a later date. Consequently, the: state .. 
emplqy~e has put this 'vendor. af an.unfi~ir comp.~titiy~ advantage ·fot rec·eivirig future state 
business-.and incr.eas·ed th~ st~te's·.expbs-'ure to complaint~ from. other comp~ting vendors' 
who were not .awciided .. :an order or contract.' . . ' .,. . ' 

·• ·ipomas R~ Jo.ac;b..im.'s.~ontractiiig:.wi:th._NCSBC8f~~ traiping.·and e:du.;atiorialservices·iir · · 
2001-'while.he·s~rvecf as First Vite· President pn the NCSBC.S .Board "Created a cmifliCt of· 

.. interest sifuatiC?ri .in vi6.1~Jion' of MitIDe.~'ota. St~tut~: 4·3A:3.B',. sub'divisio~".5. . . 

Certainly -state :e¢pl6ye.es' 'inv~Jyeqi'~nf°{ii p·rof~~sfori~l memb.er~liip o~ganiiations, 
. esp:echilly -partidpatillg in 'educationai.activiti.es· these· orgalli~at.ions spon~or, can yield 

tremendous· benefit· to th~. Sfate"of Minne~qta~ .Howev~r, when dep.a.rtlnent personnel 
-s.erve· on· the 'hoards of.nationa;l/l'p.teination.a1 0rganiz.¥io11s~ they' must exer.c~se 'due· : . 
professional care. to .. ~phold their. e.thica_l Tesporisiqi.lities; · . · ... 

' ··: ': . ,. .·· .·.. . . ' . . .. . . 

. J\lthough .th~se ·~re.isolatyd'.in~t.mces~ "as;.BCSDpi~ettor,· Thom~~·J~-~ .J 9achim is. ill: ~1 high-: . 
levetl.~an·ag.erjal .. po:sition where·l1e is .. exp~cte~ to"kriqw.abo:ufethics ill .sta.te·"gov~rmnent As. 
a.:state employee, he is hdd. ·aqcount~bl.e . .fo ·th~ ·hlghe~t'staridard to ·1:111dets.ta:n~ aii.d .~co~piy ... · 
Y1i~h fyiinn~s·ofa .Statut'es .43A.J8 arid 15A3:. IfT!}om·as·R:: Joachim\vas"~n·cerlai.n .. :abouta . 
particular· siniation', he should:ha:ve sought a~y.ice fr~r.p. other a;utjioriti~s .on ethfoai .~d legal 

.. com.plJan.ce ni.at~ers: ·. · · .. · · · · : · · · · · · · · · · · 

:.· 
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HRDivision/'rriternal Audit Unit. 
lrivesdgation Report · .: ' 

~Y· of those. ".. .. " . .:· ... , .. 
. . · ... : ·. . . ~ . . . . . ... ' : .. . 

In.vestig.~1t9rs'. Ob~:erta~6:ri.s.,· ·" ... · ·., \ 

restimoni.al .eyi.denc~·rev'eals: tha.t BC.SD asked .Bill .W~ll· tcF\i,·1/{" .. :.: "'::<<><~ ..... <:"</.: .. ;_·,;>·):t\.::~>·, ..... ". 
· divisi.on at.past .. AiA antiua~ c~mfer~nces ... Ho.w({ver;no.staffp.~r~mp..,-tf.o~"tiw ICC wa~ ... . 

... availabfotp.p~rti6ipa.t.~,:at .. this "eyent.:. Tue:1c.Caj$0 .. coajillµ_~d ~t h~s n9 .formafr.ecorJ.o.fSl:~ch .. 
. Partic1P.cition.'. . '. " . · . · .. " """ : . " .. '. "·" ". ·, · · · " .. · .. .... .. "· .. ;·: '.. · .. .. .. 

. •··. ~e e~de~Ce ~so reY~ali, th~t the ~pto~ded~CS~ ')'iih ~·~a tis booth. Aithough rec. 
provided matetj.cils to :Ciispl~y .~t this.'ev~~t~ ·the ~cc· di~fnqt:.reimfriu;.se B Cf)D for.the :cost 9f . 

the.booth' spa~e .. 'ICC c;i:lSo: did··not.rdm·9~s.e· ~:CSD, ·in wp\>le "orin part,,..for't}J.e· addition~l . 
fu~ishi:p.g and electricity ccrnts that the division ~¢urred'~o exhibit at the .AJAeonference·. 

No evid.eno.e· exists that the B CSD staff reQeived· free. meals. or other gj.fts jp .retum for sh.aring 
its.exhibjt.sp~cewhhth.e·ICd~tpC1$tAiA anp.u~l'~onferences .. : · .. '. · · :". ".'. ......... : · · 

.· · .• Jn 9Ur vieW; BcSb cari colltfu11e tit acCeJitfotilreo~ers Of a ~~tis b~Oth. from tire A.IA or fill)'. 
. . . o.th~r:prof~s.sion.aj· .. otg~zatfo~;· JI.ow ever; p~~tti~g .the ICC'. ot ·ariy"o~ .. er:ptj'.vate. · ... · · , 
" .:' ot.gahizatiori to".ihfil:'e.:bqo~.spac.e odo St1nd.materjals.:for·BC.SD"s .distribu:tfon.to .the AIA 
.· .. conferenc.e .p?ifticip.'1p.t~::cre.ateQ:the.app~arance. o°fa coll:tiict of fu~·er~s~ .. : Bin~~ the.State .of . 

. ·MiDD:e~~ta continues: to ·~o $.1:ate busifl.~ss. with the ICC, state ·employees. ~ave ari ·ethi~al · 
obligation to avoid. any si.~atiori that might be perceiv~d'as giving a state vendor prefere:q.tial 
tre'!:tnient.or any opportunity: that is.not'a:fforded to .other yyndnrs. It is esse.qtial that BCSD .. · 

* ·.' .. 

hav~ a clear und~rstanding_ of this requir~rt:ient · · 
' .. ·.·. ...:, ......... · :· .· . : ' .. . 

. "Rec·~~e~datjcm:<"·:.:" '" .... '., .. ::-_· ..... · · .. : . .-·.· · ~ ... · ... .. . .· :". : · ... ·" ." .. ' 

l0 .. T6 pr~~~nt:th~·app·e~~·~e:bfa· c~~fl!ct;~fin.ter~st. ~·the.futury,-.BbSD .sho~1~(refr~fn ... 
· ~?.1P- azjY.booth7s~a.rfug:arrang:~ments ~ith:th.~Jc¢:~r .. ~y 6t~C[r.piiv.<l:te org~zati~~; .. 

including ·:0t~~f.p~blishe~s\t(the'.tjati6naJ.moqeJ "cod¢~. a~opted in'.: the. State of Mirl.nes.ota.· 
. : : . . . .. . ·. 

•': ., . 

:1 •• ·: 

:·. : "· ... 

.. 

·" 

..... 

. .. 
'· .· .. · 

. ·· . 
.. : .... . . ... . 
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MINNESOTA STATE MECHANICAL CODE ADVISORY COMMITTEE 
' (3/4/02) 

*Minnesota Building Codes and Standards Division (BCSD): 
Michael Godfrey, Education/Certification Phone: (651) 296.2922 
408 Metro Square Building Fax: (651) 297.1973 
121 7th Place East , Email: michael.godfrey@state.mn.us 
St. Paul, MN 55101-2181 

Minnesota Building Codes and Standards Division (BCSD): 
Tim Manz, Building Code Representative Phone: (651) 297.4379 
408 Metro Square Building Fax: (651) 297.1973 
121 7th Place East Email: tim.manz@state.mn. us 
St. Paul, MN 55101-2181 

American Society of Heating, Refrigerating & Air Conditioning Engineers (ASHRAE): 
John Clark Phone: (612) 758.4438 
Hammel, Green & Abrahamson Fax: (612) 758.9438 
701 Washington Avenue North Email: jclark@hga.com 
Minneapolis, MN 55401-1180 · 

International Association of Plumbing & Mechanical Officials (IAPMO): 
Marty Strub Phone: (651) 492.0877 
Sheet Metal Workers International Assn. Fax: (651) 770.8539 
1681 Cope Avenue Email: marty.strub@visi.com 
St. Paul, MN 55109 

Minnesota Mechanical Contractors Association (MNMCA): 
Todd Gray Phone: (612) 414.0634 
151 Wendy Court Fax: NIA 
Shoreview, MN 55126-6215 Email: todd.gray@att.net 

Minnesota Association of Plumbing Heating and Cooling Contractors (MNPHCC): 
Paul Gavic Phone: (612) 867.9959 
Gavic Mechanical Fax: (612) 755.4770 
12725.Nightingale Street NW Email: pgavic@aol.com 
Coon Rapids, MN 55448-7054 

Design Professional: 
Raj Maheshwari, Manager of Engineering 
Target Corporation 
1000 Nicollet Mall, Suite TPN-1 lF 
Minneapolis, MN 5 5403 

* Non-Voting Member 

1 

Phone: (612) 761.1635 
Fax: (612) 761.3321 
Email: raj.maheshwari@target.com 



Utilities: 
MC\.tt Wilber 
Reliant Energy /Minnegasco 
800 LaSalle Avenue 
Minneapolis, MN 55402 

Utilities: 
'Ben Sherm,an 
Xcel Energy 
825 Rice St. 
St. Paul, MN 55117 

Large City Minnesota Building Official: 
Bradley Thorson 
City of Minneapolis 
250 4th Street South, Room 300 
Minneapolis, MN 55415-1316 

Small City Minnesota Building Official: 
Russell Wahl 
(Sunfish Lake Building Official) 
631 Callahan Place 
Mendota Heights, MN 5 5118 

Large City Mechanical Inspector: 
Duane Berg 
City of St. Cloud 
400 2nd Street South 
St. Cloud, MN 56301 

Small City Mechanical inspector: 
Chris Meier 
City of Winona 
207 LaFayette, P.O. Box 378 
Winona, MN 55987 

Phone: (612) 321.4385 
Fax: (612) 321.4397 
Email: matthew_w_wilber@ 

reliantenergy.com 

Phone: (651) 229.2354 
Fax: (651) 229.2347 
Pager: . (888) 727.5813 
Email: benedict.j. sherman@ 

xcelenergy .com 

Phone: (612) 673.5839 
Fax: . (612) 673.5819 
Email: bradley.thorson@ 

ci.minneapolis.nin. us 

Phone: (651) 454.4035 
Fax: (651) 454.4035 
Email: NIA 

Phone: (320) 255.7233 
Fax: (320) 650.3388 
Email: dberg@ci.stcloud.mn.us 

Phone: (507) 457.8247 
Fax: (507) 457.8212 

· Email: cmeier@cityhall.lum.inet.net 

Inter Agency Review Council Commercial Kitchen Ventilation Committee (IARC CKVC): 
Tom Johnson Phone: (651) 686.8499 
Johnson Diversified Products Inc. Fax: (651) 686.7670 
1408 Northland Drive #406 Email: tomj@jdpinc.com 
Mendota Height~, MN 55120· 

Sheet Metal, Air Conditioning & Roofing Contractors Association (SMARCA): 
Dan Schadegg Phone: (651) 292.9933 
Schadegg Mechanical Fax: (651) 292.9929 
225 Bridgepoint Drive Email: dschadegg@. 
St. Paul, MN 55075 schadegg-mech.com 
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Building Owners and Managers Association (BOMA): 
· Dean Rafferty, President Phone: (612) 673.6802 

Michaud Cooley Erickson Fax: (612) 673.6933 
333 7th Street South Email: drafferty@ 
Minneapolis, MN 55402 michaudcooley.com 

Builder's Association of Minnesota (BAM): 
Karen Linner, Research Director 
Builders Association of Minnesota 
570 Asqury Street, Suite 301 
St. Paul, MN 55104 

United Association Representative: 
John Wilking 
Steamfitters-Pipefitters Local #455 
700 Transfer Road 
St. Paul, MN 55114 

United Association Representative: 
Gary Majewski, Harty Mechanical 
2208 Evelyn Lane NW 
Rochester, MN 55901 

United Association Representative: 
Jeffrey Daveau 
6260 Seville Road 
Saginaw, MN 55779 

Testing Agency: 
Jeff Brandt 
Intertek Testing Services (ETL SEMKO) 
7250 Hudson Blvd. #100 
Oakdale, MN 55728 
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Phone: (651) 646.7959 
Fax: (651) 646.2860 
Email: karenl@bamn.org 

Phone: (651) 647.9920 
Fax: (651) 647.1566 
Email: jwilking@local455.com 

Phone: (507) 285.1058 
Fax: NIA 
Email: juiceandcindy@aol.com 

Phone: (218) 729.7572 
Fax: (218) 727.2298 
Email: mnstang@aol.com 

Phone: (651) 730.1188 
Fax: (651) 730.1282 
Email: jbrandt@itsqs.com 
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DATE: 

TO: 

FROM: 

SUBJECT: 

September 14, 2001 

Government OffiCials 
Construction Industry Organizations lf:l:, Associations 
Interested Persons 

David F. Fisher, Commissioner 

Model Mechanical Code Recommendation 

Department of Administration 

Office of the Commissioner 
200 Administration Building 

Voice: 651.296.1424 
Fax: 651.297.7909 

This is to advise of the decision of the Commissioner of the Minnesota Department of 
Administration to submit for rulemaking the State's current mechanical code,_to be amended 
consistent with the provisions of the International Mechanical Code (the "IMC"). 

In so deciding, I am also ·directing that the following steps be taken: 

I. The Building Codes and Standards Division ( "BCSD"), of the Department of 
Administration, will continue to work with the Mechanical Code Advisory Committee to 
incorporate into a Minnesota version of the IMC, to the extent feasible and reasonable, 
best practices and provisions of the IMC and Uniform Mechanical Code (UMC); 

2. The rulemaking process will proceed on a contested case basis, so that all viewpoints and 
all interested parties may be heard by the Administrative Law Judge, who will make final 
recommendations regarding code adoption and amendment; and 

3. The BCSD will give consideration to establishing a coordinated set of codes that 
specifically address the needs of the State of Minnesota and its citizens, using best 
practices and uniform provisions of the various model codes where feasible, reasonable 

. and practical, so as to establish a complete "Minnesota Construction Code." 

In reaching this decision, the Commissioner has consulted with the BCSD and its superior staff 
of officials. They have worked diligently to define the issues of choice and balance between the 
IMC and the Uniform Mechanical Code (the "UMC"), and in considering as foremost the health 
and safety of Minnesota citizens. 

At the same time, the Commissipner has delayed a final decision in the case specifically for the 
purpose of analyzing and discussing the issues himself with members of the stakeholder 
community. On August 17, 2001, the Commissioner and staff of the BCSD met with seventeen 
individuals, representing the trades, industry and the State Legislature, to discuss the relative 
merits of the IMC and the UMC. In addition, the Commissioner himself has had more than a 
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dozen interviews with individuals representing the various viewpoints, including members of the 
construction trades, the architect and construction industries, and-state legislators, and has 
exchanged e-mails and correspondence with at least a dozen others. 

Based upon extensive analysis, the Commissioner is led to the following conclusions, which 
form the basis for the decision to proceed at this time using the IMC as the guiding code. 

·I. The time is long overdue to update Minnesota's existing mechanical code. The current 
mechanical code was adopted in 1991, and was amended once in 1994. Further updates 
to the mechanical code were considered in 1997 and in 2000, but deferred pending 
further consensus on whether the IMC or the UMC should be used as the basis for 
updates. The time for decision-making is now, in the interest of public health and safety. 

2. .Under Minnesota law, the Commissioner shall by rule establish a code of standards for 
construction. Minn. Stat. § 16B. 61, subd. 1. "The code must conform insofar as 
practicable to model building codes generally accepted and in use throughout the United 
States, including a code for building conservation" and, "[t]o the extent possible, the code 
must be adopted in terms of desired results instead of the means of achieving those · 
results, avoiding wherever possible the incorporation of specifications of particular 
methods or materials." Id. 

3. The IMC is representative of a coordinated set of codes, drafted by the International 
Codes Council, which includ~s the International Building Code ("IBC"), an International 
Fire Code ("IFC"), an International Residential Code ("IRC"), and a related conservation 
code. The IBC currently is being evaluated for adoption in the State of Minnesota, and is 
the only building code that exists today for adoption in the United States .. The IMC was 
written in coordination with the IBC and the related conservation code. Furthermore, the 
State of Minnesota currently is also evalufl:ting the adoption of the IRC and the IFC, both 
of which are written in coordination with the IBC and the IMC. Thus, the IMC clearly 
meets the provisions of Minn. Stat. § 16B. 61, subd. 1. 

4. The IMC and the UMC do not significantly differ in technical terms, and both fulfill the 
need to protect the public. This was the unanimous view of those attending the August 
17meeting when the issue was addressed specifically. Both the IMC and the UMC 
derive from the same base model code of the early 1990's. The UMC, however, has 
evolved away from a uniform body of codes, and therefore would be more difficult to 
coordinate with the IBC and other international model codes already under consideration 
in Minnesota. · 

5. It is difficult for the Commissioner to evaluate the relative merits of the so-called 
"performance based" features of the IMC and the "prescriptive" features of the UMC. 
The IMC, however, emphasizes to a greater extent desired results rather than specific 
means of achieving results, and avoids incorporating specifications of particular methods 
or materials. Thus, the IMC meets the provisions of Minn. Stat. §16B. 61, subd. I. It 
further appears that the IMC has the capacity to reduce construction costs while ensuring 
public safety. While there have been statements made that the IMC and the UMC, alike, 
contain provisions that raise questions of public safety, the BSCD is confident that these 
can be worked out in rulemaking, in either case. · 
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6 .. The Commissioner recognizes that members of the Minnesota construction industry are 
well acquainted with provisions of the UMC currently in use. However, extensive 
amendments will be required to the existing mechanical code regardless of the model 
code used as a guide, and in any event, as mentioned above, the modem UMC and the 
IMC are substantially similar in technical terms. There will be a need for both technical 
and coordination amendments in either case, and for both initial and recurring training for 
industry professionals. Any professional will be able to deal with either model code 
effectively in these terms. 

7. Both the IMC and UMC are reviewed and amended periodically according to a process 
that provides adequate ability for all stakeholders to state their views and express their 
opm10ns. 

8. Currently, the IMC is either in use or in the process of being adopted in the states or large 
cities adjacent to Minnesota, making uniformity of application among jurisdictions a 
factor to consider. The trend nationwide, meanwhile, shows a preference for coordinated, 
family sets of codes such as the. international set of codes . 

. 9. Adoption of either the IMC or the UMC will result in the need for new codebooks, both 
for the mechanical provisions and·for other codes now under revision and update. · 

In the final analysis, the weight of the arguments does not shift heavily one way or the other 
between the IMC and the UMC. Nevertheless, the balance does tilt in favor of the IMC based 
upon its coordination with other codes adopted or under consideration for adoption in the State 
of Minnesota, its consistency with Minnesota statue, its tendency to save construction costs, and 
the trend nationwide to adopt code families. Fundamentally, these considerations form tl).e basis 
for the Commissioner's decision at this time. 

Individuals or organizations with additional comments or co.ncems should feel free to address 
them with the BCSD, and specifically with Tim Manz, Building Code Representative, at 
651.297.43 79. Any interested party also will have full and fair opportunity to express opinions 
and submit materials in the course of the rulemaking process. 
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In Opposition to Senate File 1884 April 2005 

INTERNATIONAL 
CODE COUNCIL 

SF 1884 wastes years of deliberative rule making and requires Minnesota to return to the use 
of an outmoded and unsupported mechanical code. SF 1884 also gives control of future 
adoption, interpretation, and enforcement of the mechanical code to the industry which 
profits .from its provisions. 

Last published by the International Conference of Building Officials (ICBO), the 1991 
Uniform Mechanical Code (UMC) is 15 years behind the current state of mechanical 
industry technology. A call to the International Code Council (ICC), successors to ICBO, 
confirms that the 1991 UMC isn't available except as a special printing at significant 
additional cost; that no code commentaries exist for the 1991 UMC; that no training 
programs are still available on the 1991 UMC; that no competency testing is still done on 
the 1991 UMC; and that none of the ancillary products and service that support the use of a 
model code are still in place for the 1991 UMC. 

The International Mechanical Code (IMC), which SF 1884 repeals, is adopted in Wisconsin, 
Iowa, South Dakota, and North Dakota. Returning to the 1991 UMC will make Minnesota 
the least attractive option for regional development and will particularly inhibit the choice of 
Minnesota for mechanically intensive facilities such as bio-medical, alternative fuels, and 
industrial operations. 

Our Association has invested significant resources to have a Minnesota version of the IMC 
published and hundreds of copies have been purchased by local government and by 
mechanical contractors. The State of Minnesota and our local chapters have trained 
hundreds of code enforcers and members of industry on the IMC. Repealing the IMC would 
waste many thousands of dollars of our joint investment in the future. 

The provisions of SF 1884 that create a mechanical board are problematic as drafted. The 
unbalanced composition of the proposed board, with no local government officials, limited 
design professional representation, and no building owners and managers, ensures that the 
control of future mechanical code provisions will rest in the hands of the industry which 
profits from those provisions. It's inappropriate for government to abdicate its responsibility 
to protect the health, safety, and financial well being of its citizenry to an industry panel. 
The mechanical code exists to benefit all Minnesotans, not just those employed in the 
mechanical industry. 
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SERVING THE HOME BUILDING AND REMODELING INDUSTRY 

March 3 l , 2005 

To: Senate State & Local Government Operations Committee 

From: Pam Perri Weaver, Executive Vice President 

Senate File 1884 

I am writing to express our concerns over SF 1 884. 

In 1991, the legislature passed a bill requiring the Minnesota residential construction 
industry to build the most energy efficient homes in the country. This was much easier said 
than done. 

It took years to promulgate energy code rules and a requirement for mechanical 
ventilation was added to the Minnesota Energy Code provisions ih 2000. The catch 
phrase back then was "build it tight and ventilate right." However, one of the key 
components to this type of construction is a concept called make-up air. What we found 
is that when make-up air is done incorrectly, it can cause serious performance issues in 
homes. 

Now we hear, "houses are built too tight." When the State originally put make-up air 
provisions in the old energy code, they made their best guess about what levels of make
up air were needed. Unfortunately, a best guess is not good enough and as a result we 
have seen the performance of some types of homes impaired, causing homeowner · 
complaints. . 

Guessing about how much make-up air is needed caused the residential construction a 
serious problem that we have been desperately trying to improve. The vehicle for 
improvement wa~ the new mechanical code. Through real lifo experience and testing, the . 

. make-up air rule changes to improve the energy code were integrated into the 2000 
International Mechanical Code. Eventually, we hope to move mechanical ventilation 
requirements out of the energy code and put them into the mechanical code as well. 

. . . ~ 

· We oppose this legislation because: the residential construction industry and our customers 

cannot afford to give up the new sections of the 2000 IMC that have been written to make 
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up for the past sins of the energy code. These rules are our fix to the serious problems 
caused in our industry by the original energy code and the iterations that followed. 

If at all possible, BAM would propose the residential portion of the rules be pulled out of 
the 2000 IMC and inserted somewhere else into the code to avoid being involved in the 
current fight between the parties on which mechanical code to use. However, we could 
not write an amendment to pull our rules out because they are far too embedded into the 

IMC 2000. As a result, by repealing the IMC 2000 you will be bringing the residential 
construction industry back so far that we believe it would be impossible for us to meet our 
statutory warranty obligations to many consumers. 

Homes in Minnesota cannot take another hit by guessing about how much and when 

make-up air needs to be provided because of a dispute about who sells a code book or 
who owns the rights to the codes. Residential construction should also not suffer because 
one class of people can or cannot be retrained. 

We urge you to reconsider this bill and find another way to bring the parties in dispute 
together to find another way to accomplish their mutual objectives. 
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1 Senato~ Higgins from the Committee on state and Local 
2 Government Operations, to which was referred 

3 s.F. No. 1884: A bill for an act relating to state 
4 government; repealing references in the State Building Code to 
5 the International Mechanical Code and replacing them with 
6 references to the 1991 Uniform Mechanical Code with Minnesota 
7 amendments; repealing Minnesota Rules, parts 1346.0050; 
8 1346.0060; 1346.0101; 1346.0102; 1346.0103; 1346.0104; 
9 1346.0105; 1346.0106; 1346.0107; 1346.0108; 1346.0109; 

10 1346.0110; 1346.0201; 1346.0202; 1346.0301; 1346.0306; 
11 1346.0309; 1346.0401; 1346.0403; 1346.0404; 1346.0501; 
12 1346.0505; 1346.0506; 1346.0507; 1346.0508; 1346.0510; 
13 1346.0603; 1346.0604; 1346.0701; 1346.0703; 1346.0709; 
14 1346.0801; 1346~0803; 1346.0901; 1346.1001; 1346.1003; 
15 1346.1004; 1346.1006; 1346.1007; 1346.1011; 1346.1204; 
16 1346.1601; 1346.1602; 1346.1603; 1346.1604; 1346.1605; 
17 1346.1606; 1346.5050; 1346.5201; 1346.5202; 1346.5301; 
18 1346.5303; 1~46.5304; 1346.5306; 1346.5401; 1346.5402; 
19 1346.5403; 134~.5404; 1346.5406; 1346.5407; 1346.5408; 
20 1346.5409; 1346.5410; 1346.5501; 1346.5503; 1346.5504; 
21 1346.5602; 1346.5620; 1346.5629; 1346.5630; 1346.5801; 
22 1346.5802; 1346.5803; 1346.5804; 1346.5805; 1346.5806; 
23 1346.5807; 1346.5900. 

24 Reports the same back with the recommendation that the bill 
25 be amended as follows: 

26 Page 1, after line 23, insert~ 

27 ''Section 1. Minnesota Statutes 2004, section 16B.61, 

28 subdivision· 1, is amended to read: 

29 Subdivision 1. [ADOPTION OF CODE.] Subject to sections 

30 16B.59 to ~6B.~5 16B.77, the commissioner shall by rule 

31 establish a code of standards for the construction, 

32 reconstruction, alteration, and repair of buildings, governing 

33 matters of structural materials, design and construction, fire 

34 protection, health, sanitation, and safety, including design and 

35 construction standards regarding heat loss control, 

36 illumination, and climate control. The code must also include 

37 duties and responsibilities for code administration, including 

38 procedures for administrative action, penalties, and suspension 

39 and revocation of certification. The code must conform insofar 

40 as practicable to model building codes generally accepted and in 

41 use throughout. the United States, including a code for building 

42 conservation. In the preparation of the code, consideration 

43 must be given to the existing statewide specialty codes 

44 presently in use in the state. Model codes with necessary 

15 modifications and statewide specialty codes may be adopted by 

46 reference. The code must be based on the application of 

47 scientific principles, approved tests, and professional 

1 
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1 ·judgment. To the extent possible, the code must be adopted in 

2 terms of desired results instead of the means of achieving those 

3 results, avoiding wherever possible the incorporation of 

4 specifications of particular methods or materials. To that end 

5 the code must encourage the use of new methods and new 

6 materials. Except as otherwise provided in sections 16B.59 to 

7 ~6B.~5 16B.~7, the commissioner shall administer and enforce the 

8 provisions of those sections. 

9 The commissioner shall develop rules addressing the plan 

10 review fee assessed to similar buildings without significant 

11 modifications including provisions for use of building systems 

12 as specified in the industrial/modular program specified in 

13 section 16B.75. Additional plan review fees associated with 

14 similar plans must be based on costs commensurate with the 

15 direct and indirect costs of the service. 

16 Sec. 2. Minnesota Statutes 2004, section 16B.70, 

17 subdivision 2, is amended to read: 

18 Subd. 2. ·[COLLECTION AND REPORTS.] All permit surcharges 

19 must be collected by each municipality and a portion of them 

20 remitted to the state. Each municipality having a population 

21 greater than 20,000 people shall prepare and submit to the 

22 commissioner once a month a report of fees and surcharges on 

23 fees collected during the previous month but shall retain the 

24 greater of two percent or that amount collected up to $25 to 

25 apply against the administrative expenses the municipality 

26 incurs in collecting the surcharges. All other municipalities 

27 shall submit the report and surcharges on fees once a quarter 

28 but shall retain the greater of four percent or that amount 

29 collected up to $25 to apply against the administrative expenses 

30 the municipalities incur in collecting the surcharges. The 

31 report, which must be in a form prescribed by the commissioner, 

32 must be submitted together with a remittance covering the 

33 surcharges collected by the 15th day following the month or 

34 quarter in which the surcharges are collected. All money 

35 collected by the commissioner under subdivision 1 for mechanical 

36 systems permits is appropriated to the Board of Mechanical 

2 
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1 Systems for the purposes of section 16B.77. $ ••••••• of the 

2 money collected by the commissioner through surcharges and other 

3 fees prescribed by sections 16B.5~ to ~6B.T5 16B.77 shall be 

4 deposited i~ the state government special revenue fund and is 

5 appropriated to the Board of Mechanical Systems for the purposes 

6 of section 16B.77. The remainder is appropriated to the 

7 commissioner for the purpose of administering and enforcing 

8 the remaining portions of the State Building Code under sections 

9 16B.59 to ~6B•T5 16B.77. 

10 Sec. 3. Minnesota Statutes 2004, section 16B.70, 

11 subdivision 3, is amended to read: 

12 Subd. 3. [REVENUE TO EQUAL COSTS.] Revenue received from 

13 the surcharge imposed in subdivision 1 should approximately 

14 equal the cost, including the overhead cost, of administering 

15 sections 16B.59 to ~6B.T5 16B.77. By November 30 each year, the 

16 commissioner must report to the commissioner of finance and to 

17 the legislature on changes in the surcharge imposed in 

18 subdivision 1 needed to comply with this policy. In making this 

19 

20 

21 

22 

23 

24 

report, the commissioner must assume that the services 

associated with administering sections 16B.59 to ~6B•T5 16B.77 

will continue to be provided at the same level provided during 

the fiscal year in which the report is made. 

Sec. 4. (16B.77] (BOARD OF MECHANICAL SYSTEMS.] 

Subdivision 1. [MEMBERSHIP.] (a) The Board of Mechanical 

25 Systems consists of the following members appointed by the 

26 governor as provided under section 15.0575: 

27 (1) two journeymen and two contractors in the fuel systems 

28 disciplin~; 

29 (2) two journeymen and two contractors in the sheet metal 

30 and ventilation systems discipline; 

31 (3) two journeymen and two contractors in the refrigeration 

32 systems discipline; 

33 (4) two journeymen, two contractors, and two 

14 representatives of utilities in the piping systems discipline; 

35 (5) two journeymen and two contractors in the medical and 

36 nonmedical gas.systems discipline; 

3 
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1 (6) one mechanical engineer; and 

2 (7) two members of the public, as defined in section 214.02. 

3 (b) For purposes of this section, "journeyman" means a 

4 person with at least five years of verifiable experience in the 

5 relevant discipline, and "contractor" means a :eerson with at 

6 least five years of experience operating a business that is 

7 primarily engaged in the discipline who remains active in the 

8 discipline during their term on the board. 

9 (c) The board must adopt a new mechanical code no later 

10 than four months after convening. 

11 (d) se·ction 15. 0575, subdivision 3, does not apply to the 

12 board. 

13 Subd. 2 .. [ORGANIZATION AND MEETINGS.] (a) The board must 

14 meet at least once in each quarter of the calendar year. 

15 (b) The board must establish subcommittees in each of the 

16 disciplines listed in subdivision 1. No member who is a 

17 contractor or journeyman may serve on more than one 

18 subcommittee, and the engineer appointed under subdivision 1, 

19 clause (6), must serve on all of the subcommittees. Each 

20 subcommittee must elect a chairperson. The subcommittee must 

21 meet at the call of the chairperson. 

22 Subd. 3. [POWERS OF THE BOARD; MECHANICAL CODE.] The board 

23 has the powers of the commissioner under sections 16B.59 to 

24 16B.77 regarding all mechanical code issues, including, but not 

25 limited to, rulemaking, interpretation, administration, and 

26 enforcement, ·including appeals from local units of government. 

27 No appeal from a decision of the board may be made to the 

28 commissioner. 

29 ·subd. 4. [SUPPORT.] The board may use the funds 

30 appropriated to it to hire the staff necessary to conduct its 

31 functions." 

32 

33 

34 

35 

36 

Page 1, l.ine 25, delete "July" and insert "November" 

Page 2, line 15, delete "July" and insert "November" 

Page 2, line 17, delete 11 1 11 and insert "5" 

Renumber the sections in sequence 

Amend the title as follows: 

4 
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1 Page 1, line 6, after the semicolon, insert "establishing 

2 the Board of Mechanical Systems; transferring certain powers and 

3 duties from the commissioner of administration to the Board of 

4 Mechanical Systems; authorizing rulemaking; appropriating money; 

5 amending Minnesota Statutes 2004, sections 16B.61, subdivision 

6 1; 16B. 70, -subdivisions 2, 3; proposing coding for new law in 

7 Minnesota Statutes, chapter 16B;" 

8 And when so amended the bill do pass and be re-ref erred to 
9 the Committee on Finance. Amendments adopted. Report adopted. 

10 

11 
12 
13 
14 
15 

April 4, 2·005 . ................... . 
(Date of Committee recommendation) 

5 
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Section 1 [Citation] cites the act as the "Clean Water Legacy Act." 

Section 2 [Legislative Purpose and Findings] states the legislative purpose 
of and findings for the Clean Water Legacy Act. 

Section 3 [Definitions] defines "citizen monitoring," "clean water council," 
"federal TMDL requirement," "impaired water," "public agencies," "restoration," 
"surface waters," "third-party TMDL," "total maximum daily load" or "TMDL," 
and ''water quality standards" for the purposes of the Clean Water Legacy Act. 

Section 4 [Implementation, Coordination, Goals, Policies, and Priorities] 

Subdivision 1. [Coordination and Cooperation] directs the public 
agencies implementing this act to coordinate and cooperate with other 
agencies, individuals, and organizations in implementing the Clean Water 
Legacy Act. 

Subdivision 2. [Goals for Implementation] states that the goals for 
implementation of the Clean Water Legacy Act are: 

1. identify impaired waters within 10 years and ensure continuing 
evaluation of surface waters thereafter; 
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2. submit TMDL's to the U.S. Environmental Protection Agency (EPA) for all 
impaired waters in a timely manner; 

3. set a reasonable time for restoring impaired waters; 

4. provide assistance and incentives to improve the quality of waters; and 

5. promptly seek delisting of waters from the impaired waters list. 

Subdivision 3. [Implementation Policies] states that the policies to guide 
implementation of the Clean Water Legacy Act are: 

1. develop regional and watershed TMDL's for multiple pollutants where reasonable 
and feasible; 

2. maximize use of available organizational, technical, and financial resources; 

3. maximize restoration opportunities by prioritizing and targeting available 
resources; 

4. use existing regulatory authorities where applicable; 

5. use demonstrated restoration methods; 

6. identify any innovative approaches for the Legislature; and 

7. identify and encourage prevention. 

Subdivision 4. [Priorities for Identifying Impaired Waters] provides that priorities 
for identifying impaired waters are: 

1. where the impairments pose the greatest risk to human and aquatic health; and 

2. waters where public agency or citizen monitoring show impaired conditions. 

Subdivision 5. [Priorities for Preparation of TMDL's] directs the Clean Water 
Council to recommend priorities for scheduling the preparation of TMDL's taking into 
account the severity of the impairment, the designated uses of the water, and applicable 
federal TMDL requirements. Additional considerations are listed. 

ill' 
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Subdivision 6. [Priorities for Restoration of Impaired Waters] directs the Clean 
Water Council to give priority for recommending impaired waters restoration projects that 
·are based on the priorities in subdivision 5, and: 

1. use existing local authorities and infrastructure; 

2. support existing restoration efforts; 

3. leverage other sources of restoration funding; 

4. have a high potential for early delisting; and 

5. show a high potential for long-term water quality and related conservation 
benefits. 

Subdivision 7. [Priorities for Funding Prevention Actions] directs the Clean 
Water Council to use the priorities in Subdivision 6 for funding prevention actions. 

Section 5 [Administration; Pollution Control Agency] 

Subdivision 1. [General Duties and Authorities] directs the Pollution Control 
Agency (PCA) to identify impaired waters, develop and approve TMDL's, and propose 
waters to delist water from the impaired waters list. This subdivision also specifies that a 
TMDL must include a statement of facts and scientific data supporting the TMDL. 

Subdivision 2. [Administrative Procedures for TMDL Approval] provides that 
the approval of a TMDL is a final agency action and subject to the contested case 
procedures. This subdivision also requires a 30-day public comment period for a TMDL 
and also clarifies that a TMDL is not subject to rulemaking requirements. 

Subdivision 3. [Third-Party TMDL Development] allows the PCA to enter into 
agreements with qualified public agencies to develop a third-party TMDL. A third-party 
TMDL must be approved by the PCA. 

Section 6 [Clean Water Council] · 

Subdivision 1. [Creation; Duties] provides for the creation of the Clean Water 
Council to advise on the administration and implementation of the Clean Water Legacy Act. 
The PCA shall provide administrative support for the Council. The members will select a 
chair of the Council from the public members. 

~ Subdivision 2. [Membership; Appointment] establishes membership for the 
Clean Water Council of 17 members. Four of the members shall represent state agencies 
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and are appointed by the heads of the agencies. The agencies are: the Department of 
Natural Resources; Department of Agriculture; Pollution Control Agency; and Board of 
Water and Soil Resources. The four state agencies represented on the Council, acting 
jointly, shall appoint 13 public members to the Council. The public members appointed 
shall represent: 

• statewide farm organizations, two members; 

• business organizations, two members; 

• environmental organizations, two members; 

• soil and water conservation districts, one member; 

• watershed districts, one member; 

• organizations focused on improving lakes and streams, one member; 

• an organization of county governments, one member; 

• organizations of city governments, two members; and 

• the Metropolitan Council, one member . 

Subdivision 3. [Terms, Compensation, and Removal] provides that the terms, 
compensation, removal, and filling of vacancies for Clean Water Council members is as 
provided under general law for advisory councils. This subdivision also provides that the 
initial terms of the state agency representatives expire on January 1, 2007. 

Subdivision 4. [Implementation Plan] directs the Clean Water Council to develop 
an implementation plan for the Clean Water Legacy Act. The first implementation plan 
must be issued by December 1, 2005. After the first plan, the Council must issue biennial 
impl.ementation plans by December 1 of each even-numbered year. 

Subdivision 5. [Appropriation Recommendations] directs the Clean Water 
Council to recommend to the Governor appropriations from the Clean Water Legacy 
Account. 

Subdivision 6. [Biennial Report] requires a biennial report, by December 1, of 
eaGh even-numbered year, to the Legislature from the Clean Water Council on past 
expenditures, recommendations for future expenditures, and the impact of the impaired 
waters program on economic development. The 2014 report must include an evaluation 
of the progress and need for future funding. 
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Section 7 [Public and Stakeholder Participation, Scientific Review, and Education] 

Subdivision 1. [Public and Stakeholder Participation] directs public agencies 
involved in the implementation of the Clean Water Legacy Act to encourage participation 
by the public and stakeholders. 

Subdivision 2. [Expert Scientific Advice] directs the Clean Water Council and 
public agencies to make use of expertise from educational, research, and technical 
organizations in implementing the Clean Water Legacy Act. 

Subdivision 3. [Education] directs the Clean Water Council to develop strategies 
for informing, educating, and encouraging the participation of the public and stakeholders 
in the implementation of the Clean Water Legacy Act. 

Section 8 [Clean Water Fees] 

Subdivision 1. [Definitions] defines "average daily discharge or application 
limitation," "effluentflow," "fee collection authorities," "individual sewage treatment system," 
"nonresidential establishment," "publicly owned treatment works," and "residential dwelling" 
for the purposes of this section. 

Subdivision 2. [Assessment of Clean Water Fees] provides that the fees 
imposed in subdivision 3 are on all discharges of domestic and industrial wastewater to 
sewage treatment systems. 

Subdivision 3. [Fee Amounts] specifies the annual clean water fees 1, beginning 
on January 1, 2006, as follows: 

Publicly-Owned Treatment Works: 

• 

• 

residential dwellings with no more than two residential units, $36/year; 

structures with more than two residential dwelling units and combined bill: 

... residential dwelling units, $36/unit/year; and 

... nonresidential establishments, pay the fee based on the nonresidential 
establishment rates for their portion of the flow; 

~ 1The fee for a nonresidential establishment on a publicly-owned treatment system 
and for a permitted facility is unspecified with a separate blank amount for the first four 
years. These fee amounts will be set in later deliberations on the bill in a fiscal committee. 
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• nonresidential establishment with a separate bill (includes 2 or fewer residential 
dwellings): 

.,.. average effluent flow of less than 10,000 gallons/day, an unspecified annual 
amount; 

.,.. average effluent flow of 10,000 gallons/day or more but less than 100,000 
gallons/day, an unspecified annual amount; and 

.,.. average effluent flow of 100,000 gallons/day or more, an unspecified annual 
amount. 

Permitted Nonpublic Wastewater Treatment Facilities: 

• average daily discharge of less than 10,000 gallons/day, an unspecified annual 
amount; 

• average daily discharge of 10,000 gallons/day or more but less than 100,000 
gallons/day, an unspecified annual amount; and 

• average daily discharge of 100,000 gallons/day or more, an unspecified amount. 

Facilities with a General Permit from the PCA: 

• no fee. 

Domestic Wastewater Treatment Systems permitted by the PCA: 

• residential dwemng, $36/year; and 

• nonresidential establishments, $36/year. 

Individual Sewage Treatment Systems: 

• residential dwelling, $36/year; and 

• nonresidential establishments, $36/year. 

Any Other Wastewater Treatment System: 

• residential dwelling, $36/year; and 
i> 

• nonresidential establishments, $36/year. 
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Subdivision 4. [Collection and Enforcement] directs the public agency 
responsible for a sanitary sewer system to collect the fees imposed at the same time and 
frequency as charges for the service. The PCA will assess the fees on permitted facilities. 
Fees for individual sewage treatment systems and other systems will be collected by the 
county. This section also exempts a person from the payment of a fee if that person 
meets the criteria for telephone assistance or receives telephone assistance. 

Subdivision 5. [Payment to the Commissioner of Revenue] requires all fees 
collected be remitted to the Commissioner of Revenue for deposit in the Clean Water 
Legacy Account in the Environmental Fund. 

Subdivision 6. [Expiration] provides that this section expires on December 31, 
2015. 

Section 9 [Clean Water Legacy Account] 

Subdivision 1. [Creation] creates the Clean Water Legacy account in the 
Environmental Fund and states that money in the Account must be made available for the 
Clean Water Phosphorus Reduction Grants in Section 10 of the bill and the Community 
Septic System Loan Program in Section 11 of the bill. This section also provides that the 
funding for Sections 9 and 10 of the bill must not supplant existing funding. 

Subdivision 2. [Sources of Revenue] specifies that the sources of revenue for 
the Clean Water Legacy Account are the fees collected in Section 8 and interest on the 
account. 

Subdivision 3. [Purposes] provides specific purposes that the Clean Water 
Legacy Account may be spent on, subject to appropriation by the Legislature. 

Section 10 [Clean Water Legacy Phosphorus Reduction Grants] 

Subdivision 1. [Creation of Fund, Appropriation] establishes the Clean Water 
Legacy Capital Improvement Fund to make grants for phosphorus reduction grants. The 
balance in the Fund is appropriated to the Public Facilities Authority (PFA) forthe purposes 
of this section. 

Subdivision 2. [Grants] directs the PFA to make grants from the Clean Water 
Legacy Capital Improvement Fund forwastewatertreatmentfacility projects that will reduce 
the discharge of phosphorus to one milligram per liter. 

Subdivision 3. [Eligible Capital Costs] provide that eligible capital cost for a loan 
under this section include as-bid construction costs and engineering planning and design 
costs. 
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Subdivision 4. [Grant Amounts and Priorities] specifies that grant amounts 
under this section are 75 percent of the costs for projects approved by July 1, 2009, and 
50 percent for projects approved on or after July 1, 2009. Priority is given for projects that 
started construction after July 1, 2005. Application for a grant for any project that started 
before July 1, 2005, must be submitted by June 30, 2007. 

Subdivision 5. [Fees] allows the PFA to charge an administrative fee of up to 
one-half of one percent of the grant amount. 

Section 11 [Small Community Wastewater Treatment Loan Program] 

Subdivision 1. [Creation of Fund] directs the PFA to establish a small community 
wastewater treatment fund to make loans for individual sewage treatment system (ISTS) 
replacement. Money in the fund is appropriated to the PFA for the loans. All repayments, 
investment income from the fund, and servicing fees charged must be deposited into the 
fund. 

Subdivision 2. [Loans] directs the PFA to award loans to governmental units from 
the small community wastewater treatment fund to replace failing or inadequate systems. 
The governmental unit must own the replacement system and be responsible for 
inspection, maintenance, repair of the ISTS. 

Subdivision 3. [Project Priority List] directs the PCA to rank loan applications 
based on the Water Pollution Control Revolving Fund priorities list. 

Subdivision 4. [Loan Applications] specifies the information required on the 
application for a loan under this section. 

Subdivision 5. [Loan Awards] specifies that the loans shall be awarded based on 
the priority list. The maximum loan to a government unit in any year is $500,000. 

i> 

Subdivision 6. [Loan Terms and Conditions] specifies that the loans: 

1. must provide that debt service payments begin no later than two years after the 
·loan is issued; 

2. be at a one percent interest; 

3. be amortized within ten years or, if the loan amount exceeds $10,000 per 
household, amortized within 20 years; 
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4. be paid from a dedicated source or sources of revenue and be guaranteed by 
a general obligation note of the governmental unit; and 

5. be made only where permanent easements to the governmental unit are 
obtained for access to the financed systems. 

Subdivision 7. [Special Assessment Deferral] allows governmental units to defer 
special assessments for the ISTS loans, as provided under current law for special 
assessments. The governmental unit may request loan deferral for the portion of the loan 
related to the deferred special assessments. 

Subdivision 8. [Eligible Costs] provides that the costs of planning, design, 
construction, legal fees, administration, and land acquisition are eligible costs forthe loans. 

Subdivision 9. [Disbursements] provides that the loan disbursement must be 
made for eligible project costs as they are incurred. 

Subdivision 10. [Audits] requires governmental units that receive a loan to provide 
a copy of their annual audit or, if not required, their annual financial reporting form to the 
PFA. 

Section 12 [Appropriations] (See attached spreadsheet from Dan Mueller) 

GK:dv 
Enclosure 

.. 
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1 A bill for an act 

2 relating to the environment; creating the Clean Water 
3 Legacy Act; providing authority, direction, and 
4 funding to achieve and maintain water quality 
5 standards for Minnesota's surface waters in accordance 
6 with section 303(d) of the federal Clean .Water Act; 
7 appropriating money; proposing coding for new·law in 
8 Minnesota Statutes chapter 446A; proposing coding for 
9 new law as Minnesota Statutes, chapter 114D~ 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

11 Section 1. [ 1140. 05] [CITATION. 1 

12 This chapter may be cited as the "Clean Water Legacy Act." 

13 Sec. 2. [114D.10] [LEGISLATIVE PURPOSE AND FINDINGS.] 

14 Subdivision 1. [PURPOSE.] The purpose of the Clean Water 

15 Legacy Act is to protect, restore, and preserve the quality of 

16 Minnesota's surface waters by providing authority, direction, 

17 and resources to achieve and maintain water quality standards 

18 for surface waters as required by section 303(d) of the federal 

19 Clean Water Act, United States Code, title 42, section 1313(~), 

20 and applicable federal regulations. 

21 Subd. 2 •. [FINDINGS. ] The leg is la tu re finds that: 

22 ( 1) there is a close .link between protecting, restoring, 

23 and preserving the quality of Minnesota's surface waters and the 

24 ability to develop the state's economy, enhance its quality of 

25 life, and protect its human and natural resources; 

26 (2) achi,ving the state's water guality goals will require 

27 long-term commitment and cooperation by all state and local · 
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1 agencies, and other public and private organizations and 

2 individuals, with responsibility and authority for water 

3 management, planning, and protection; and 

4 (3) all.persons and organizations whose activities affect 

5 the quality of waters, including point and nonpoint sources of 

6 pollution, have a responsibility to participate in and support 

7 efforts to achieve the state's water quality goals. 

8 Sec. 3. [114D.15] [DEFINITIONS.] 

9 Subdivision 1. [APPLICATION.] The definitions provided in 

10 this section apply to the terms used in this chapter. 

,, ,.. ' ' 

11 Subd. 2. [CITIZEN MONITORING.] "Citizen monitoring" means . 

12 monitoring of surface water quality by individuals and 

13 nongovernmental organizations that is consistent with Pollution 

·14 Control Agency guidance on monitoring procedures, quality 

15 assurance protocols,·and data management. 

16 Subd. 3. [CLEAN·WATER COUNCIL.] "Clean Water Council" or 

1'7 "council 11 means the Clean Water Council created pursuant to 

18 section 114D.30, subdivision 1. 

19 Subd. 4. [FEDERAL TMDL REQUIREMENTS.] "Federal TMDL 

20 requirements" means, the requirements 6f section 303(d) of the 

21 Clean Water Act, United States Code, title 42, section 1313(d), 

22 and associated regulations and guidance. 

23 Subd. 5. [IMPAIRED WATER.] "Impaired water" means surface 

24 water that does not meet applicable water quality standards. 

25 Subd. 6. [PUBLIC AGENCIES.] "Public agencies" means all 

26 state agencies, political subdivisions, joint powers 

27 organizations, and special purpose units of government with 

28 authority, responsibility, or expertise in protecting, 

29 restoring, or preserving the quality of surface waters, managing 

30 or olanning for surface waters and ~elated lands, or financirtg 

31 waters-related projects. "Public agencies" also includes the 

32 University of Minnesota and other public education institutions. 

33 Subd. 7. [RESTORATION.] 11 Restoration 11 means actions, 

34 including effecti~eness monitoring, that are taken to achieve 

35 and maintain water quality standards for impaired waters in 

36 accordance with a TMDL.that has been approved by the United 
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1 States Environmental Protection Agency under federal TMDL 

2 requirements. 

3 Subd. 8. [SURFACE WATERS.] "Surface waters" means waters 

4· of the state as defined in section 115. 01, subdivision 22, 

5 excluding groundwater as defined in section 115.01, subdivision 

6 6. 

7 Subd. 9. [THIRD-PARTY TMDL.] "Third-party TMDL" means a 

8 TMDL that is developed by a qualified public agency other than 

9 the Pollution Control Agency consistent with the goals, 

10 policies, and ~riorities in section 114D.20. 

11 Subd. 10. [TOTAL MAXIMUM DAILY LOAD OR TMDL.] "Total 

12 maximum daily load" or "TMDL" means a calculation of the maximum 

.13 amount of a pollutant that may .be introduced into a surface 

14 water and still ensure that applicable water guality standards 

15 for that water are achieved and maintained. A TMDL is the.sum 

16 of the pollutant load allocations for all ·sources of the 

17 pollutant, including a load allocation for point sources, a load 

18 allocation for nonpoint sources and natural background, a load 

19 allocation for future growth of point and nonpoint sources, and 

20 a margin of safety to account for uncertainty about the 

21 relationship between pollutant loads and the quality of the 

22 receiving surface water. "Natural background~ means 

23 characteristics of the water body resulting from the 

24 multiplicity of factors in nature, including climate and 

25 ecosystem dynamics, that affect the physical, chemical, or 

26 biological conditions in a water body, but does not include 

27 measurable and distinguishable pollution that is attributable to 

28 human activity or influence. A TMDL must take into account 

29 seasonal variations. 

30 Subd. 11. [WATER QUALITY ST~DARDS.] "Water quality 

31 standards" for Minnesota surface waters are found in Minn~sota 

32 Rules, chapters 7050 and·7052. 

33 Sec. 4. [114D.20] [IMPLEMENTATION; COORDINATION;·GOALS; 

34 POLICIES; AND PRIORITIES.] 

35 Subdivision 1. [COORDINATION AND COOPERATION. J In · ·· · 

36 implementing this chapter, public agencies shall take into 

Section ·4 .3 
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1 consideration the relevant provisions of local and other 

2 applicable water management, conservation, land use, land 

3 management, and development plans and programs. Public agencies 

4 with authority for local water management, conservation, land 

5 use, land management, and developme~t plans shall take into 

6 consideration the manner in which their plans affect the · 

7 implementation of this chapter. Public agencies shall identify 

8 opportunities to participate and assist in the successful 

9 implementation of this chapter, including the funding or 

10 technical assistarice needs, if any, that may be necessary. In 

11 implementing this chapter, public agencies shall endeavor to 

12 engage the cooperation of organizations and individuals whose 

13 activities affect the quality of surface·waters, including point 

14 and nonpoint sources of pollution, and who have authority and 

15 responsibility for water management, planning, and protection. 

16 To the extent practicable, public agencies shall endeavor to 

17 enter into formal and informal agreements and arrangements with 

18 federal agencies and departments to jointly utilize staff and 

19 resources to deliver programs or conduct activities to achieve 

20 the intent .of this chapter, including-efforts under the federal 

21 Clean Water Act and other federal farm and soil and water 

22 conservation programs. 

23 Subd. 2. [GOALS FOR IMPLEMENTATION.] The following goals 

24 must guide the implementation of this chapter: 

25 (1) to identify impaired waters in accordance with federal 

26 TMDL requirements within ten years after the effective date of 

27 this section and thereafter to ensure continuing evaluation of · 

28 surface waters for impairments; 

29 (2) to submit TMDL's to the United States Environmental 

30 Protection Agency for all impaired waters in a timely manner in 

31 accordance with federal TMDL requirements; 

32 (3) to set a reasonable time for implementing restoration 

33 of each identified impaired water: 

34 (4) to provide assistance and incentives to prevent waters 

35 from becoming .impaired and to improve the quality of waters that 

36 are listed as impaired but do not have an approved TMDL 
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1 addressing the impairment; and 

2 (5) to promptly seek the delisti.ng of waters from the 

3 impaired waters list when those waters are shown to achieve the 

4 designated uses applicable to the waters. 

5 Subd. 3. [IMPLEMENTATION POLICIES.] The following policies 

6 must.guide the implementation of this chapter: 

7 (1) develop regional and watershed TMDL's, and TMDL.'s for 

8 multiple pollutants, ·~here reasonable and feasible; 

9 (2) maximize use of available organizational, technical, 

10 and financial resources to perform sampling, monitoring, and 

11 other activities to identify impaired waters, including use of 

12 citizen monitoring; 

13 (3) maximize opportunities for restoration of impaired 

14 waters, by prioritizing and targeting of available programmatic, 

15 financial, and technical resources and by providing additional 

16 state resources to complement and leverage available, resources; 

17 (4) use existing regulatory authorities to achieve 

18 restoration for point and nonpoint sources of pollution where 

·19 applicable, and promote· the development and use of effective 

20 ·nonregulatory measures to address pollution sources for which 

21 regulations are not applicable; 

22 (5) use restoration methods that have a demonstrated 

23 effectiveness in reducing impairments and provide the greatest 

24 long-term positive impact on water quality protection and 

25 improvement and related conservation benefits while 

26 incorporating innovative approaches on a case-by-case basis; 

27 (6) identify for the legislature any innovative approaches-

28 that may strengthen or complement existing programs; and 

29 (7) identify and encourage implementation of measures to 

30 prevent waters from becoming impaired and to improve the quality 

31 of waters that- are listed as impaired but have no app~oved TMDL 

32 ·addressing the impairment using the best available data and 

33 technology, and establish and report outcome-based performance 

34 measures that monitor the progress and effectiveness of 

35 protection and restoration measures~ 

36 Subd. 4. [PRIORITIES FOR IDENTIFYING IMPAIRED WATERS.] The 
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1 Pollution Control Agency, in accordance with federal TMDL 

2 requirements, shall set priorities for identifying im~aired 

3 waters, giving consideration to: 

4 (1) waters where impairments would pose the greatest 

5 potential risk to human or aquatic health; and 

6 (2) waters where data developed through public agency or 

7 citizen monitoring or other means provides evidence that an 

8 impaired condition exists. 

9 Subd. 5. ·[PRIORITIES FOR PREPARATION OF TMDL'S.] The Clean 

10 ·water Council shall recommend priorities for scheduling and 

11 preparing TMDL's taking into account the severity of the 

12 impairment, the designated uses of those waters, and other 

13 applicable federal TMDL requirements. In recommending 

14 priorities, the council shall also give consideration to waters 

15 and watersheds: 

16 (-1) with impairments that pose the greatest potential risk 

17 to human health; 

18 {2} with impairments that pose the greatest potential risk 

19 to threatened or endangered species; 

20 ( 3) with. impairments that pose the greatest potential risk 

21 to aguatic health; 

22 (_4) where other public agencies and participating 

23 organizations and individuals, especially local, basinwide, or 

24 regional agencies or organizations, have demonstrated readiness 

25 to assist in carrying out the responsibilities, including 

26 availability and organization of human, technical, and financial 

27 resources necessary to undertake the work; and 

28 (5l where there is demonstrated coordination and 

29 cooperation among cities, counties, watershed districts, and 

30 soil and water conservation districts in planning and 

31 implementation· of activities that will assist in carrying out 

32 the responsibilities. 

33 Subd. 6. [PRIORITIES FOR RESTORATION OF IMPAIRED 

34 WATERS.] In implementing restoration of impaired waters,. in 

35 addition to the priority considerations in subdivision 5 the 

36 Clean Water Council shall give priority in its recommendations 

Section 4 6 
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1 for restoration funding from the clean water legacy account to 

2 restoration projects that: 

3 (1) coordinate with and utilize existing local authorities 

4 and infrastructure for implementation; 

5 (2) can be implemented in whole or in part by providing 

6 support for existing or ongoing restoration efforts;. 

7 (3) most effectively leverage other sources of restoration 

8 funding, including federal, .state, local, and private sources of 

9 funds; 

10 (4) show a high potential for early ~estoration and 

11 delisting based upon data developed through public agency or 

ll citizen ~onitoring or other means; and 

13 (5) show a high potential for long-term water quality and 

14 related conservation benefits. 

15 Subd. 7. [PRIORITIES FOR FUNDING PREVENTION ACTIONS.] The 

16 Clean Water Council shall apply the priorities applicable under 

17 subdivision 6, as far as practicable, when recommending 

18 priorities for funding actions to prevent waters from becoming 

19 impaired and to improve the quality of waters that are listed as 

20 impaired but do not have an approved TMDL.· 

21 Sec. 5. [1140.25] [ADMINISTRATION; POLLUTION CONTROL 

22 AGENCY.] 

23 Subdivision 1. [GENERAL DUTIES ~ND AUTHORITIES.] (a) The 

24 Pollution Control Agency, in accordance with federal TMDL 

25 requirements, shall: identify impaired waters and propose a 

26 list of the waters for review and approval by·the United States 

27 Environmental Protection Agency; develop and approve TMDL's for-

28 listed impaired waters and submit the approved TMDL's to the 

29 United States Environmental Protection Agency for final 

30 approval; and propose to delist waters from the United States 

31 Environmental Protection Agency impaired waters list. 

32 (b) A TMDL must include a statement of the facts and 

33 scientific data supporting the TMDL and a list of potential 

34 implementation options, including: 

35 (1) a range of estimates of the cost of implementation of 

36 the TMDL; and 
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1 (2) for point sources, the individual wasteload data and 

2 the estimated cost of compliance addressed by the TMDL. 

3 The implementation information does not need to be sent to the 

4 United ·states Environmental Protection Agency for review. 

5 Subd. 2. [ADMINISTRATIVE PROCEDURES FOR TMDL 

6 APPROVAL.] Before approving a TMDL, the agency shall give 

7 written notice to the public of the proposed TMDL and provide a 

8 30-day opportunity for submissfon of written comments. The 

9 agency shall distribute the notice in the same manner as a 

10 notice of a proposed permit is distributed under agency rules. 

11 The approval of a TMDL by the Pollution Control Agency is a 

12 final decision of the agency under section 115.05, subdivision 

13 11, clause (1), and is subject to the contested case procedu~es 

14 of sections 14.57 to 14.62 in accordance with agency procedural 

15 rules. The agency shall not submit an apProved TMDL to the 

16. United States Environmental Protection Agency until the time for 

17 commencing judicial review has run or ·the judicial review 

18 process has been completed. A TMDL is not subject to the 

19 rulemaking requirements of· chapter 14, including section 14.386. 

20 Subd. 3. [THIRD-PARTY TMDL DEVELOPMENT.] The Pollution 

21 Control Agency may enter agreements with any qualified.public 

22 agency.setting forth the terms and conditions under which that 

23 entity is authorized to develop a third-party TMDL. In 

24 determining whether the public agency is qualified to develop a 

25 third-party TMDL, the Pollution Control Agency shall consider 

26 the technical and administrative qualifications of the public 

27 agency and shall avoid any potential organizational conflict of. 

28 interest, as defined in section 16C.02, subdivision lOa, of the 

29 public agency with respect to the development of the third-party · 

30 TMDL. A third-party TMDL is subject to modification and 

31 approval by the Pollution Control Agency, and must be apProved 

32 by the Pollution Control Agency before ·it is submitted to the 

33 United States Environmental Protection Agency. The Pollution 

34 · Control Agency shall consider authorizing the development of 

35 third-party TMDL's consistent with the goals, policies, and 

36 priorities determined under section 116.384. 
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1 Sec. 6. [ll4D.30] [CLEAN WATER COUNCIL.] 

2 Subdivision 1. [CREATION; DUTIES.] A Clean Water Council 

3 is created to advise on the administration and implementation of 

4 this chapter, and foster coordination and cooperation as 

5 described in section 114D.20, subdivision 1. The council may 

6 also advise on the·development of appropriate processes for 

7 expert scientific review as described in section 114D.35, 

8 ·subdivision 2. The Pollution Control Agency shall provide 

9 administrative support for the council with the support of other 

10 member agencies. The members of the council shall elect a chair 

11 from the nonagency members of the council. 

12 Subd. 2. [MEMBERSHIP; APPOINTMENT.] The commissioners of 

13 natural resources, agriculture, and the Pollution Control 

14 Agency, and the executive director of the Board of Water and 

15 Soil Resources are the appointing authorities for the council. 

16 Each appointing authority shall appoint one person from their 

17 respective agency to serve as a member of the council. The 

18 appointing authorities, acting jointly, shall appoint 13 

19 additional nonagency members of the council as follows: 

20 (1) two members representing statewide farm ·organizations; 

21 (2) two members representing business organizations; 

22 (3) two members representing environmental organizations; 

23 (4) one member representing soil and water conservation 

24 districts; 

25 (5) one member representing watershed districts; 

26 (6) one member representing organizations focused on 

27 improvement of Minnesota lakes or streams; 

28 (7) one member rep~esenting an organization of county 

29 governments; 

30 (8) two members representing organizations of city 

31 governments; and 

32 (9) one member representing the Metropolitan Council 

33 established under section 473.123. 

34 Subd • .3. [TERMS; COMPENSATION; REMOVAL.] The initial terms 

35 of members representing state agencies and the Metropolitan 

36 Council expire on the first Monday in Janriary, 2007. 
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1 Thereafter, the terms of members representing the state agencies 

2 and the Metropolitan Council are four years and are coterminous 

3 with the governor. The terms of other members of the council 

4 shall be· as provided in section 15.059, subdivision 2. Members 

5 may serve until their successors are.appointed and.qualify. 

6 Compensation and removal of council members is as provided in 

7 section 15.059, s~bdivisions 3 and 4. A vacancy on the courici~ 

8 may be filled by the appointing authorities, as provided in 

9 subdivision 1, for the· remainder of the unexpired term. 

10 . Subd. 4. [IMPLEMENTATION PLAN.] The Clean Water Council 

11 shall prepare a plan for implementation of this chapter. The 

12 plan shall address general procedures and time frames for 

13 implementing this chapter,· and shall include a more specific 

14 implementation work plan for the next fiscal biennium and a 

15 framework for setting priorities to address impaired waters 

16 consistent with .section 114D.20, subdivisions 2 to 7. The 

17 council shall issue the first implementation plan under this 

18 subdivision by December 1, 20Q5, and shall issue a revised work 

19 plan by December 1 of each even-numbered year thereafter. 

20 Subd. s. [RECOMMENDATIONS ON APPROPRIATION OF FUNDS.] The. 

21 Clean Water Council shall recommend to the governor the manner 

22 in which money from the clean water legacy account should.be 

23 appropriated for the purposes identified in section 114D.45, 

24 subdivision 3 •. The council's recommendations must be consistent 

25 with the purposes, policies, goals, and priorities in· sections 

26 114D.05 to 114D.35, and shall allocate adequate support and 

27 resources to identify impaired waters, develop TMDL's, implement 

28 restoration of impaired waters, and· provide assistance and 

29 incentives to prevent waters from becoming impaired and improve 

30 the auality of waters which are listed as impaired· but.have no 

31 approved TMDL. 

32 Subd. 6. [BIENNIAL REPORT TO LEGISLATURE.] By December 1 

33 of each even-numbered year, the council shall submit a report to 

34 the legislature on the activities for which money from the clean 

35 water legacy account has been·or will be spent for the current 

36 biennium, the activities for which money from the account is 
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1 recommended to be spent in the next biennium, and the ·impact on 

2 economic development of the implementation of the impaired 

3 waters program. The report due on December 1, 2014, must 

4 ·include an evaluation of the progress made through June 30, 

5 2014, in implementing this chapter, the need for funding of 

6 future implementation of those sections, and recommendations for 

7 the sources of funding. 

8 Sec. 7. [114D.35] [PUBLIC AND STAKEHOLDER PARTICIPATION; 

9 SCIENTIFIC REVIEW; EDUCATION.] 

10 Subdivision 1. [PUBLIC AND STAKEHOLDER PARTICIPATION.] 

11 Public agencies involved in the implementation of this chapter 

12 shall encourage participation by the public and stakeholders, 

13 including local citi~ens, landowners and managers, and public 

14 and private organizations, in the identification of impaired 

15 waters, in developing TMDL's, and in planning and implementing 

16 restoration of impaired waters. In particular, the Pollution 

17 Control Agency shall make reasonable efforts to provide timely 

18 in~ormation to the public and to stakeholders about impaired 

19 waters that have been identified by the agency. The agency 

20 shall seek broad and early public and stakeholder participation 

21 in scoping the activities necessary to develop a TMDL; including 

22 the scientific models, methods, and approaches.to be used in 

23 TMDL development, and to implement restoration pursuant to 

24 section 114D.15, subdivision 7. 

25 Subd. 2. [EXPERT SCIENTIFIC ADVICE.] The Clean Water 

26 Council and public agencies shall make use of available 

27 expertise from educati9nal, research, and technical 

·2a organizations, including the University of Minnesota and other 

29 higher education institutions, to provide appropriate 

30 independent expert advice on models, methods, and approaches 

31 used in identifying impaired waters, developing TMDL's, and 

32 implementing prevention and restoration. 

33 Subd. 3. [EDUCATION.] The Clean Water Council shall 

34 develop strategies for informing, educating, and encouraging the 

35 participation of citizens, stakeholders, and others ·regarding 

36 the identification of impaired waters, development of TMDL's, 
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1 and development and implementation of restoration for impaired 

2 waters. Public agencies shall be responsible for implementing 

3 the strategies. 

4 Sec. 8. [ 114D. 40] [CLEAN WATER FEES.] 

5 Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

6 subdivisiori apply to the terms used in this section. 

7 (b) "Average daily discharge or application limitation" 

8 means the highest allowable average of daily discharge or land 

9 application during a calendar day or any 24-hour-period that 

10 reasonably represents the discharge during the calendar day for 

11 the .purposes of sampling, calculated as the sum of all daily 

12 discharges or land applications measured during a day, divided 

13 by the number of daily discharges or land applications during 

14 that day. 

15 (c) "Effluent flow" means the flow of domestic wastewater 

16 from a residential dwelling or nonresidential establishment. 

17 The rate of water usage by a residential dwelling or 

18 nonresidential establishment must be substituted for the 

19 effluent flow if effluent flow from the residential dwelling or 

20 nonresidential establishment is not measured. 

21 (d) "Fee collection authority" means a county, the 

22 Pollution Control Agency, or a public agency with authority to 

23 collect fees and charges for sewer services provided by a 

24 publicly owned treatment works. 

25 (e) "Individual sewage treatment system" means a sewage 

26 treatment·systemi or part thereof, that is regulated by the 

27 state or its political subdivisions, and which serves a 

28 residential dwelling, or nonresidential establishment, or group 

29 thereof, using sewage tanks followed by soil treatment and 

30 disposal or using advanced treatment devices that discharge 

31 below final grade. "Indi~idual sewage treatment system" also 

32 includes sewage holding tanks and privies. 

33 (f) "Nonresidential establishment" means a structure or 

34 portion of a structure that is.not a residential dwelling. 

35 ( g_) "Publicly owned treatment works 11 means a device or 

36 system used in the treatment, recycling, or reclamation of. 
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1 municipal sewage or liquid industrial waste that is owned by the 

2 state, a political subdivision, sanitary district, or other 

3 public organization established under state law and which relies 

4 primarily on wastewater treatment systems other than individual 

5 sewage treatment systems. 

6 (h) "Residential dwelling" means a room or group of rooms 

7 used by an individual, family, or other group as living quarters 

8 which includes facilities for sleeping, eating, cooking, and 

9 sanitation. "Residential dwelling" includes apartments,-

10 condominiums, cooperatives, attached and detached dwellings, 

11 mobile homes, seasonal or recreatfonal dwellings, or a dwelling 

12 in which a resident of that dwelling engages in a business or 

13 employment. A farm that includes buildings is treated as a 

14 residential dwelling. "Residential dwelling" does not include: 

15 (l} hotels, motels, resorts, boarding houses, clubs, 

16 hospitals, nursing homes, dormitories, schools, colleges, or 

17 similar institutional or transient facilities; or 

18 (2} any structure containing not more than two residential 

19 dwelling units that receives a single bill for sewer services 

20 that is combined with one or more nonresidential establishments. 

21 Subd. 2. ·[ASSESSMENT OF CLEAN WATER FEES.] A clean water 

22 fee is imposed as provided in subdivision 3 on all discharges of 

23 domestic and industrial wastewater to sanitary sewer systems; 

24 wastewater treatment plants, facilities, or systems; individual 

25 sewage treatment systems; and other systems. 

26 Subd. 3. [FEE AMOUNTS.] (a} Beginning J~nuary 1, 2006, the 

27 amounts .of the clean water fees.imposed under this section are · 

28 as provided in this subdivision. 

29 (b} For discharges to sanitary sewer systems served by a 

30 publicly owned treatment works, the clean water fees are as 

31 follows: 

32 (1) for each residential dwelling that receives a separate 

33 bill for service and contains not more than two residential 

34 dwelling units,. $36 per year; 

35 (2) for a-structure that contains more than ·two residential 

36 .dwelling units that do not receive separate bills for service, 
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1 clean water fees must be calculated as follows: 

2 (i). $36 per year for each residential .dwelling unit in the 

3 structure; and 

4 (ii) any nonresidential establishment which is billed 

5 together with the residential dwelling units is subject to a 

6 .clean water fee on that portion of the effluent flow for the 

7 structure that is attributable to that nonresidential 

8 establishment, and the fee must be calculated based on effluent 

9 flows as provided in clause (3); and 

10 (3) for each nonresidential establishment that receives a 

11 separate bill for service, the annual fee is as follows: 

12 (i) if average effluent flow is less than 10,000 gallons 

13 per day, $ ••••••• in 2006, $ ••••••• in 2007, $ ••••••• in 2008, 

14 and$ ••••••• in 2009 and thereafter; 

15 (ii) if average·effluent flow is 10,000 gallons per day or 

16 greater, but less than 100,000 gallons per day, $ ••••••• in 

17 2006, $ ••••••• in 2007, $ ••••••• in 2008, and$ ••••••• in 2009 

18 and thereafter; and 

19 (iii) if average effluent flow is 100,000 gallons per day 

20 or greater, $ ••••••• in 2006, $ •••••• ~ in 2007, $ ••••••• in 

21 2008, and$ •••••.. in 2009 and thereafter. 

22 (c) Except as provided in paragraph (d), for discharges 

23 from wastewater treatment facilities, other than publicly owned 

24 treatment works, that ar~ required to obtain a national 

25 pollution discharge elimination system or state disposal system 

26 permit, the annual.fee is as follows: 

27 (1) for permits authorizing an ayerage daily discharge or . 

28 land application limitation of less than 10·,000 gallons on an 

29 annualized basis, $ •••••• ~ in 2006, $ ••••••• in 2007, $ •.•••••• 

30 in 2008, and$ ••••••• ·in 2009 and thereafter; 

31 (2) for permits authorizing an average daily discharge or 

32 land application limitation of 10,000 gallons per day or 

33 greater, but less than 100,000 gallons per day, $ ••••••• in 

34 2006, $~ •••••• in 2007, $ ••••••• in 2008, and$ ••••••• in 2009 

35 and thereafter; and 

36 (3) for permits authorizing an average daily discharge or 
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1 land application limitation of 100,000 gallons per day or 

2 greater, $ ....... in 2006, $ ....... in 2007, $ ....... in 2008, 

3 and $ •• ·-· • . • in 2009 and thereafter. 

4 (d) A clean water fee must not be imposed under paragraph 

!5 (c), on discharges from a facility that operates under a general 

6 permit issued by the agency. 

7 . (e) For discharges to domestic wastewater treatment systems 

8 permitted by the Pollution Control Agency, excluding publicly 

9 owned treatment works, the fee is $36 per year for each 

10 residential dwelling and nonresidential establishment that 

11 discharges to the systems. No single residential unit or 

12 nonre~idential establishment may be required to pay more than 

13 one clean water fee under this paragraph. 

14 (f) For individual sewage treatment systems not permitted 

15 by -the Pollution Control Agency, the fee is $36 per year for 

16 each residential dwelling and nonresidential establishment 

17 served by the system. No single residential- unit or 

18 nonresidential establishment may be required to pay more than 

19 one clean water fee under this paragraph. 

20 (g) For any wastewater system not described in paragraphs 

21 (b) to (f), that accepts and discharges untreated or partially 

22 treated wastewater, the fee is $36 per year for each residential 

23 dwelling and nonre~idential establishment that discharges to the 

24 system. 

25 (h) Any single residential unit or nonresidential 

26 establishment that would be subject to payment· of a clean water 

27 fee under both paragraphs (f) and (g) may only be required to 

28 pay the clean water fee under paragraph (e).-

29 Subd. 4. [COLLECTION AND ENFORCEMENT;] . (a) Fees imposed on 

30 discharges to sanitary sewer systems served by publicly owned 

31 treatment works must be collected by the public agency that 

32 collects fees or charges from the users of that service. The 

33 fees must be collected at the same time and with the same 

34 frequency as fees or charges for service are collected. The 

35 collecting entity may enforce payment of the fees using the same 

36 enforcement authority applicable to sewer service charges. 
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1 (b) Fees imposed under subdivision 3, paragraphs (c) and 

2 (e), must be collected by the Pollution Control Agency from the 

3 permittees for the facilities or systems. The Pollution Control 

· 4 Agency may enforce payment of the fees using the same 

5 enforcement authority applicable to permit fees. 

6 (c) Fees imposed under subdivision 3, paragraphs (f) and 

7 (g), must be collected by each county, from the owners of the 

8 residential dwellings or nonresidential establishments subject 

9 to the fee that are located in the county. A county shall 

10 collect the fees at least once per calendar year, but may 

11 collect the fees more frequently. If fees are collected 

12 annually, a county shall require payment of the fees by not 

13 later than February 1 following the calendar year for which-the 

14 fee is imposed. The county shall determine that .manner in which 

15 the fees are collected. Each county shall enact and enforce an 

16 appropriate ordinance to enforce payment of the fees. 

17 (d) By August 15, 2005, a county shall identify and develop 

18 a list of all persons ~ubject to the fees under subdivision 3, 

19 paragraphs (f) and (g), located in that .county. A county shall 

20 annually update the list by August 15-of each year. 

21 (e) A fee ~ollection authority shall exempt a person from 

22 payment of the clean water fee for a discharge of wastewater 

23 from a residential dwelling if the fee collection authority 

24 determines that the person meets any of the criteria for 

25 eligibility under the telephone assistance plan established 

26 under section 237.70, or that the person is receiving telephone 

27 assistance under that plan. The Pollution Control Agency ·shall-

28 create a form that fee collection authorities shall use to 

29 determine eligibility for exemption under this paragraph. 

30 (f) Any statement, invoice, or other document used to 

31 collect the fees under this subdivision must clearly identify 

32 the fee as the "Minnesota Clean Water Fee. 11 

33 . Subd. 5. (PAYMENT TO COMMISSIONER OF REVENUE; DEPOSIT.] 1!.1 

34 A fee collection authority shall remit all fees collected under 

35 this section, less the costs to collect the fees, not to ~xceed 

36 five percent of· the total collected, to the commissioner of 
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1 revenue. The fees must be remitted in a manner prescribed by 

2 the commissioner. Amounts· collected during the previous 

3 calendar quarter must be remitted to the commissioner .on April 

4 30, July 31, October 31, and January 31. In addition to the 

5 costs of collecting the fees, a fee collection authority may 

. 6 retain from fees collected for calendar year 2006 the costs to 

7 develop methods and procedures for collecting the clean water 

8 fees. 

9 (b) The commissioner of revenue shall deposit all clean 

10 water fees remitted by fee collection authorities in the clean 

11 water legacy account. 

12 (c) !he assessment, audit, refund, penalty, interest, 

13 enforcement, collection remedies, appeal, and administrative 

14 provisions of chapters 270 and 289A that are applicable to fees 

15 imposed under chapter 297A apply to the fees imposed by this 

16 section. 

17 Subd. 6. [EXPIRATION.] This section expires on December 

18 31, 2015. 

19 Sec. 9. [1140.45] [CLEAN WATER L~GACY ACCOUNT.] 

20 Subdivision 1. [CREATION.] The clean water legacy account 

21 is created as an account in the environmental fund. Money in 

22 the account must be made available for the implementation of 

23 this chapter and sections 446A.073 and 446A.074, without 

24 supplanting or taking the place of any other funds which are 

25 currently available or may become available from any other 

26 source, whether federal, state, local, or private, for 

27 implementation of those sections. 

28 Subd. 2. [SOURCES OF REVENUE.] The following revenues must 

29 be deposited in the clean water legacy account: 

30 (1) the revenue from the clean water fees collected under 

31 section 1140.40; and 

32 (2) interest accrued on the account. 

33 Subd. 3. [PURPOSES.] Subject to appropriation by the 

34 legislature, the clean water legacy account may be spent for the 

35 following purposes: 

36 (1) to provide. grants, loans, and technical assistance to 
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1 public agencies and otpers who are participating in the process 

2 of identifying impaired waters, developing TMDL's, implementing 

3 restoration plans for impaired waters, and monitoring the 

4 effectiveness of restoration; 

5 (2) to support measures to prevent waters from be~oming 

6 impaired and to improve the quality of waters that are listed as 

7 impaire·d but have no approved TMDL. addressing the impairment; 

8 (3) to provide grants and.loans for wastewater and storm 

9 water treatment projects through the Public Facilities 

10 Authority; 

11 (4) to support the efforts of public agencies associated 

12 with individual sewage treatment systems and financial 

13 assistance for upgrading and replacing the systems; and 

14 (5) to provide funds to state agencies to carry out their 

15 responsibilities under this chapter. 

16 Sec. 10. [446A.073] [CLEAN WATER LEGACY PHOSPHORUS 

17 REDUCTION GRANTS.] 

18 Subdivision 1. [CREATION OF FUND; APPROPRIATION.] The 

19 autho~ity shall establish a clean water legacy capital 

20 improvement fund and shall make grants from the fund as provided 

21 in this section. Money in the clean water legacy capital 

22 improvement fund, including interes·t earned, is appropriated ·to 

23 the authority for the purposes of this section~ 

24 Subd. 2. [GRANTS.] The authority shall award grants from 

25 the clean water legacy capital improvement fund to governmental 

26 units for the capital costs of wastewater treatment facility 

27 projects or a portion thereof that will reduce the discharge of· 

28 total phosphorus from the facility to one milligram per liter o~ 

29 less. A project is eligible for a grant if it meets the 

30 following requirements: 

31 (1) the applicable phosphorus discharge limit is 

32 incorporated in a permit issued by the agency for the wastewate~ 

33 treatment facility on or after March 28, 2000, or the grantee 

34 agrees to comply with the applicable limit as a condition of 

35 receiving the grant; 

36 (2) the ·governmental unit has submitted a facilities plan 
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l for the project to the agency and a grant application to the 

2 authority on a form prescribed by the authority; and 

3 (3) the agency has approved the application and facilities 

4 plan, and certified the eligible costs .for the project to the 

5 authority. 

-6 Subd. 3. [ELIGIBLE CAPITAL COSTS.] Eligible capital costs 

7 for phosphorus reduction grants under subdivision 4, paragraph 

8 (a), include ·the as-bid construction costs and engineering 

9 planning and design costs. Eligible capital costs·for 

10 phosphorus reduction grants under subdivision 4, paragraph (b), 

11 include the final, incurred construction, engineering, planning, 

12 and design costs. 

13 Subd. 4~ [GRANT AMOUNTS AND PRIORITIES.] (a) Priority must 

14 be given to projects that start construction on or after July l, 

15 2005. If a facility's plan for a project is approved by the 

16 agency before July 1, 2009, the amount of the grant is 75 

17 percent of the eligible capital cost of the project. If a 

18 facility's plan for a project is approved by the agency on or 

19 after July 1, 2009, the amount of the grant is 50 percent of the. 

20 eligible capital cost of the project. Priority in awarding 

21 grants under this paragraph must be based on the date of 

22 approval of the facility's plan for the project. 

23 (b) Projects that meet the eligibility requirements in 

24 subdivision 2 and have started construction before July 1, 2005, 

25 are eligible for grants to reimburse 75 percent of the eligible. 

26 capital cost of the project, less any amounts previously 

27 received in grants from other source~. Application for a grant-

28 under this paragraph must be submitted to the agency no later 

29 than June 30, 2007. ·Priority for award of grants under this 

30 oaragraph must' be based on the date of agency approval of the 

31 application for the grant. 

32 (c) In each fiscal year that money is available for grants, 

33 the authority shall first award grants under paragraph (a) to 

34 projects that met the eligibility requirements of subdivision 2 

35 by May l of that year. The authority shall use any remaining 

36 money available that year to award grants under paragraph (b). 
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1 Grants that have been approved but not awarded in a previous 

2 fiscal year carry over and must be awarded in subsequent fiscal 

3 years in accordance wit~ the priorities in this paragraph. 

4 (d) Disbursements of grant~ under this section by the 

s authority to recipients must be made for eligible project costs 

6 as incurred by the recipients, and must be made by the authority 

7 in accordance with the project financing agreemen.t and 

8 applicable state law. 

9 Subd. 5. [FEES.] The authority may charge the grant 

10 recipient a fee for its administrative costs not to exceed 

11 one-half of one percent of the grant amount, to be paid upon 

12 execution of the.grant agreement. 

13 Sec. 11. [446A.074] [SMALL COMMUNITY WASTEWATER TREATMENT 

14 LOAN PROGRAM.] 

15 Subdivision 1. [CREAT~ON OF FUND.] The authority shall 

·16 establish a small community wastewater treatment fund and shall 

17 make loans from the fund as provided in this section. Money in 

18 the fund is annually appropriated to the authority and does not 

19 lapse·- The fund shall be credited with all loan repayments and 

20 investment income from the fund, and servicing fees assessed 

21 under section 446A.04, subdivision 5. The ·authority s~all 

.22 manage and administer the small community wastewater treatment 

23 fund, and for these purposes, may exercise all powers provided 

24 in this chapter. 

25 Subd. 2. [LOANS.] The authority shall award loans to 

26 governmental units from the small community wastewater treatmen~ 

27 fund for projects to replace noncomplying individual sewage 

28 treatment systems with a community wastewater treatment system 

29 or systems meeting the requirements of section 115.55. A 

30 aovernmental unit receiving a loan from the fund shall own the 

31 community wastewater treatment systems built under. the program 

32 and shall be responsible, either directly or through a contract 

33 with a·private vendor, for all inspections, maintenance, and 

34 repairs necessary to assure proper operation of the systems. 

35 Subd. 3. [PROJECT PRIORITY LIST.] Governmental units 

36 seeking loans from the small community wastewater treatment loan 
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1 program shall first submit a project proposal to the agency. A 

2 project proposal shall include a compliance determination for 

3 all individual sewage treatment systems in the project area. 

4 The agency shall rank project proposals on its project priority 

5 list used for the water pollution control revolving fund under 

6 sectiori 446A.07. 

7 Subd. 4. [LOAN APPLICATIONS.] Governmental units with 

8 projects on the project priority list shall submit applications 

9 to the authority on forms prescribed by the authority. The 

10 application shall include: 

11 (1) a list of the individual sewage treatment systems 

12 proposed to be replaced over a period of up to three years; 

13 (2) a project schedule and cost estimate for each year of 

14 the project; 

15 (3) a financing plan for repayment of the loan; and 

16 (4) a management plan providing for the inspection, 

17 maintenance, and repairs necessary to assure proper operation of 

18 the systems. 

19 Subd. 5. [LOAN AWARDS.] The authority shall award loans to 

20 governmental units with approved loan applications based on 

21 their ranking on the agency's project priority list. The loan 

22 amount shall be based on the estimated project costs for the 

23 portion of the project expected to be completed within one year, 

24 up to an annual maximum of $500,000. For projects expected to 

25 take more than one year to complete, the authority may.make a 

26 multiyear commitment for a period not to exceed three years, 

27 contingent on the future availability of funds. Each year of a. 

·28 multiyear commitment must be funded by a separate loan agreement 

29 meeting· the terms and conditions in subdivision 6. A 

30 governmental unit ·receiving a loan under a multiyear commitment 

31 shall have priority for additionil loan funds in iubsequent 

32 years. 

33 Subd. 6. [LOAN TERMS AND CONDITIONS.] Loans from the small 

34 community wastewater treatment fund shall comply with the 

35 following terms and conditions: 

36 (1) principal and interest payments must begin no later 
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1 than two years after the loan is awarded; 

2 (2) loans shall carry an interest rate of one percent; 

3 ('3) loans shall be fully amortized within ten years of the 

4 first scheduled payment or, if the loan amount exceeds $10,000 

5 per household, shall be fully amortized within 20 years but not 

6 to exceed the expected design life of the system; 

7 (4) a governmental unit receiving.a loan must establish a 

8 ded~cated source or sources of revenues for repayment of the 

9 loan and must issue a general obligation note to the authority 

10 for the full amount of the loan; and 

11 ( 5) each property owner to be served by a commu'ni ty 

12 wastewater treatment system under this program must provide an 

13 easement to the governmental unit tq allow access to the system 

14 for management and repairs. 

15 Subd. 7. [SPECIAL ASSESSMENT DEFERRAL.] (a) A governmental 

16 unit receiving a loan under this section that levies special 

17 assessments to repay the loan may defer payment of· the 

18 assessments under the ~revisions of sections 435.193 to 435.195. 

19 (b) A governmental unit that defers payment of special 

20 assessments for one or more properties. under paragraph (a) may 

21 request deferral of that portion of the debt service on its 

22 loan, and the authority shall accept appropriate amendments to 

23 the general obligation note of the governmental unit. If 

24 special assessment payments are later received from properties 

25 that received a deferral, the funds ieceived shall be paid to 

26 the authority with the next scheduled loan payment. 

27 Subd. 8. [ELIGIBLE COSTS.] Eligible costs for small 

28 community wastewater treatment loans shall include the costs of 

29 planning, design, construction, legal fees, administration, and 

30 land acquisition. 

31 Subd. 9. [DISBURSEMENTS.] Loan disbursements by the 

32 authority under this section must be made for eligible project 

33 .costs as incurred by the recipients, and must be made in 

34 accordance with the proj~ct loan agreement and applicabl~ state 

35 law. 

36 Subd. 10. [AUDITS.] A governmental unit receiving a loan 
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1 under this section must annually provid~ to the authority for 

2 the term of the loan .a copy of its annual independent audit or, 

3 if the governmental unit is not required to prepare an 

4 independent audit, a copy of the annual financial reporting form 

5 it provid~s to the state auditor. 

6 Sec. 12. [APPROPRIATIONS.] 

7 Subdivision 1. [GENERAL PROVISIONS.] The appropriations in 

8 this section are from the environmental fund and are available 

9 for the fiscal years ending June 3-0, 2006, and June 30, 2007. 

10 Any money remaining after the first year of the biennium is 

11 available for the second year. Appropriations in this section 

12 that are encumbered under contract, including grant contract, on 

13. or before June 30, 2007, are available until June 30, 2009. 

14 Subd. 2. [DEPARTMENT OF REVENUE; FEE COLLECTION 

15 COSTS.] $38,000 in fiscal year 2006 and $31,000 in fiscal year 

16 2007 are appropriated to the Department of Revenue to pay the 

17 costs of ~ollection and ·administration of the clean water fees 

18 imposed in Minnesota Statutes, section 1140.40. 

19 Subd. 3. [POLLUTION CONTROL AGENCY.] The following amounts 

20 are appropriated to the Pollution Control Agency for the 

21 purposes stated: 

22 (1) $1,000,000 in fiscal year 2006 is to assist counties in 

23 developing the list required under Minnesota Statutes, section 

24 114D.40, subdivision 4, paragraph (e), of persons subject to 

25 clean water fees under Minnesota Statutes, section 1140.40, 

26 subdivision 3, paragraphs (f) and (g); 

27 (2) $1,860,000 in fiscal year 2006 and $4,125,000 in fiscal 

28 year 2007 are for statewide assessment of surface water quality 

29 and trends; of these amounts, up to $1,010,000 in fiscal year 

30 2006 and $1,960,000 in fiscal year 2007 are available for grants 

31 or contracts to support citizen monitoring of surface waters; 

32 and 

33 (3) $1,900,000 in fiscal year 2006 and .$3,290,000 in fiscal 

34 year 2007 are to develop TMDL's for waters li~ted on the United 

35 States Environmental Protection Agency approved 2004 impaired 

36 waters list; of this appropriation, up to $384,950 in fiscal 
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1 year 2006 and $1,118,750 in fiscal year 2007 are available for 

2 grants or contracts to develop TMDL's. 

3 Subd. 4. [AGRICULTURE DEPARTMENT.] The following amounts 

4 are appropriated to the Department of Agriculture for the 

5 purposes stated: 

6 (1) $250,000 in fiscal year 2006 and $2,300,000 in fiscal 

7 year 2007 are for the agricultural best management practices 

8 loan program under Minnesota Statutes, section 17.117; of these 

9 amounts, $200,000 in fiscal year 2006 and $2,100,000 in fiscal 

10 year 2007 are available for pass-through to local governments 

11 and lenders. for low-interest loans; 

12 (2) $350,000 in fiscal year 2006 and $800,000 in fiscal 

13 year 2007 are to expand technical assistance to producers and 

14 conservation professionals on nutrient and pasture management; 

15 target practices to sources of water impairments; coordinate 

16 federal and state farm conservation programs to fully utilize 

17 federal ·conservation funds; and expand conservation planning 

18 assistance for producers; of these amounts, $50,000 in fiscal 

19 year 2006 and $210,000 in fiscal year 2007 are available for 

20 grants or contracts to develop.nutrient and conservation 

21 planning assistance information materials; and 

22 (3) $100,000 in fiscal year 2006 and $800,000 in fiscal 

23 ·year 2007 are for research, evaluation, and effectiveness 

24 monitoring of agricultural practices in restoring impaired 

25 waters; of these amounts, $600,000 in fiscal year 2007 is 

26 available for grants··or contracts for research, evaluations, and 

27 effectiveness monitoring of agricultural practices in restoring-

28 impaired waters, including on-farm demonstrations. 

29 Subd. 5. [BOARD OF WATER AND SOIL RESOURCES.] The 

30 following amounts are ~ppropriated to the Board of Water and 

31 Soil Resources for restoration and prevention actions as 

32 described in Minnesota Statutes, section 114D.20~ subdivisions ~ 

33 and 7: 

34 (1) $450,000 in fiscal year 2006 and $5,750,000 in fiscal 

35 year 2007 are for targeted nonpoint restoration cost-share and 

36 incentive payments; of these amounts, up to $450,000 in fiscal 
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1 year 2006 and $5,450,000 in fiscal year 2007 are available for 

2 grants to soil and water conservation districts through the 

3 state cost-share program authorized under Minnesota Statutes, 

4 section 103C.501; 

5 (2) $412,000 in fiscal year 2006 and $3,450,000 in fiscal 

6 year 2007 are for targeted nonpoint technical and engineering 

7 assistance for restoration activities; of these amounts, up to 

8 $412,000 in fiscal year 2006 and $3,250,000 in fiscal year 2007 

9 are available for grants to soil .and water conservation 

10 districts, watershed management organizations, or counties to 

11 support implementation of nonpoint restoration activities; 

12 (3) $200,000 in fiscal year 2007 is for reporting and 

13 evaluation of applied soil and water conservation practices; 

14 (4) $2,400,000 in fiscal year 2007 is for grants to 

15 counties for implementation of county individual sewage 

16 treatment systems progtams through the locaL water resources 

17 protection and management program under Minnesota Statutes, 

18 section 103B.3369; 

19 (5) $300,000 in fiscal year 2006 and $1,500,000 in fiscal 

20 year.2007 are for base and challeng~ grants to support nonpoint 

21 source protection.activities related to lake and river 

22 protection and.management through the local water resources 

23 protection and management program under Minnesota Statutes, · 

24 section 103B.3369; and 

25 ( 6) $.2, 400, 000 in fiscal year 2007 is for grants to soil 

26 and water conservation districts for streambank, stream channel, 

27 lakeshore, and roadside protection and restoration projects 

28 through the state-cost share program under Minnesota Statutes, 

29 section 103C.501. 

30 Subd. 6. [DEPARTMENT OF NATURAL RESOURCES.] The following 

31 amounts are appropriated to the Department of Natural Resources 

32 for the purposes stated: 

33 (1) $280,000 in fiscal year 2006 and $430,000 in fiscal 

34 year 2007 are for statewide assessment of surface water quality 

35 and trends; and 

36 (2) $100,000.in fiscal year 2006 ·and $4,050,000 in fiscal 
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1 year 2007 are for restoration of impaired waters and actions to 

2 prevent waters from becoming impaired; of these amounts, up to 

3 $1,700,000 in fiscal year 2007 is available for grants and 

4 contracts for· forest stewardship planning and implementation, 

5 and for research and monitoring. 

6 Subd. 7. [PUBLIC FACILITIES AUTHORITY.] $4,400,000 in 

7 fiscal year 2006 and $44,015,000 in fiscal year 2007.are 

8 appropriated to the Public Facilities Authority; of these 

9 amounts, $4,400,000 in fiscal year 2006 and $17,000,000 in 

10 fiscal year 2007 are for deposit in the clean water legacy 

11 capital improvements fund for grants under Minnesota Statutes, 

12 section 446A.073; $4,582,000 in fiscal year 2007 is for deposit 

13 in the small community wastewater treatment fund for loans under 

14 Minnesota Statutes, section 446A.074; and $22,433,000 in fiscal 

15 year 2007 is for deposit in the water pollution control 

16 revolving fund under Minnesota Statutes, section 446A.07, for 

17 wastewater treatment and s·torm water projects. Money 

18 appropriated under this subdivision does not c~ncel. 

26 
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Senator ~0J~es to amend S.F. No. 762 as follows: 

Page 23, after line 5, insert: 

"Sec. 12. [446A.075] [TOTAL MAXIMUM DAILY LOAD GRANTS.] 

Subdivision 1. [PROGRAM ESTABLISHED.] From money 

5 appropriated for this program, the authority shall make grants 

6 to municipalities to cover up to one-half the cost of wastewater 

7 treatment or stormwater projects made necessary by wasteload 

8 reductions under total maximum daily load plans required by 

9 section 303(d) of the federal Clean Water Act, United States 

10 Code,· title 33, section 1313 (d). 

11 Subd. 2. [GRANT APPLICATION.] Application for a grant 

12 shall be made to the authority on forms prescribed by the 

13 authority for the total maximum daily load grant program, with 

14 additional information as required by the authority. In 

15 accordance with section 116.182, the Pollution Control Agency 

16 shall: 

17 (1) calculate the essential project component percentage, 

18 which shall be multiplied by the total project cost to determine 

19 the eligible project cost; and 

20 (2) review and certify approved projects to the authority. 

21 Subd. 3. [PROJECT PRIORITIES.] From money appropriated for 

22 this program, the authority shall reserve money for projects in 

23 the order that their total maximum daily load plan was approved 

24 by the United States Environmental Protection Agency and in an 

25 amount based on their most recent cost estimates submitted to 

26 th'e authority or the as-bid costs, whichever is less. 

27 Subd. 4. [GRANT APPROVAL.] The authority shall make a 

28 grant to a municipality, as defined in section 116.182, 

29 subdivision 1, only after: 

30 (1) the commissioner of the Minnesota Pollution Control 

31 Agency has certified to the United States Environmental 

32 Protection Agency a total maximum daily load plan for identified 

33 waters of this state that includes a point source wasteload 

34 allocation; 

35 (2) the Environmental Protection Agency has approved the 

36 plan; 

Section 12 1 
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(3) a municipality affected by the plan has estimated the 

cost to it of wastewater treatment or stormwater projects 

necessary to comply with the point source wasteload allocation; 

(4) the Pollution Control Agency has approved the cost 

estimate; and 

(5) the authority has determined that the additional 

financing necessary to complete the project has been committed 

from other sources. 

Subd. 5. [GRANT DISBURSEMENT.] Disbursement of a grant 

shall be made for eligible project costs as incurred by the 

municipality and in accordance with a project financing 

agreement and applicable state and federal laws and rules 

governing the payments." 

Page 26, line 14, after the semicolon, insert"$ ....... is 

for total maximum daily load grants under Minnesota Statutes, 

section 446A.075;" 

Page 26, line 18, before the period, insert "and is 

available until expended" 

Renumber the sections in sequence and correct the internal 

references 

Amend the title accordingly 

2 



Page 9, line 16, after "authority" insert "or their designee" 

Page 9, line 17, delete "The" 

Page 9, delete line 18 and insert "IB" 

Page 9, line 19, after "council" insert "shall be appointed" 

Page 9, lines 20, 24, 25, 26, 29 and 31, before the semicolon, insert", appointed by the 
governor" 

Page 9, lines 21 and 22, delete "two" and insert "one" and before the semicolon, insert"~ 
appointed by the governor" 

Page 9, line 28, delete "one member" and insert "two members" 

Page 9, line 31, delete "and" 

Page 9, line 3 3, after "4 71.123" insert "appointed by the governor; 

(10) one township officer, appointed by the governor; 

(11) one member of the house of representatives, appointed by the speaker; 

(12) one member of the senate, appointed by the majority leader; 

(13) one member representing the University of Minnesota or a Minnesota State 
University, appointed by the governor; 

(14) one member representing the interests of rural counties, appointed by the governor; 
and 
( 15) one member representing the interests of counties in the seven-county metropolitan 
area, appointed by the governor. 

The members of the council appointed by the governor are subject to the advice and 
consent of the senate. At least six of the members appointed by the governor must reside 
in the seven-county metropolitan area." 
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Senator;t/tg(l_L{Jmoves to amend S.F. No. 762 as follows: 

Page 1, after line 10, insert: 

"Section 1. Minnesota statutes 2004, section 103C. 311, is 

amended by adding a subdivision to read: 

Subd. 3. [SUPERVISORS ELECTED BY DISTRICTS.] (a) The 

district board, with the approval of the state board, must by 

resolution provide that supervisors will be elected by 

supervisor districts as provided in this subdivision. 

(b) The supervisor districts must be apportioned to be 

coterminous with county commissioner districts. The districts 

must be numbered in a regular series. The boundaries of the 

districts must be redrawn after each decennial federal census as 

provided in section 204B.135 and must reflect any changes in the 

county commissioner district's boundaries. A certified copy of 

the resolution establishing supervisor districts must be filed 

by the chair of the district board with the county auditor of 

the counties where the soil and water conservation district is 

located, with the state board, and with the secretary of state 

at least 30 days before the first date candidates may file for 

the office of supervisor. 

(c) Each supervisor district is entitled to elect one 

supervisor. A supervisor must be a resident of the district 

from which elected. 

(d) The district board shall provide staggered terms for 

supervisors elected by district. After each redistricting, 

there shall be a new election of supervisors in all the 

districts at the next general election, except that if the 

change made in the boundaries of a district is less than five 

percent of the average population of all the districts, the 

supervisor in off ice at the time of the redistricting shall 

serve for the full term for which elected. The district board 

shall determine by lot the seats to be filled for a two-year 

term, a four-year term, and a six-year term." 

Page 26, after line 18, insert: 

35 "Sec. 14. [REPEALER. J 

36 Minnesota Statutes 2004, section 103C.311, subdivisions 1 

1 
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1 and 2, are repealed." 

2 Renumber the sections in sequence and correct the internal 

3 references 

4 Amend the title accordingly 

~ 

2 
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has made considerable investments in research, education and 
and utilize its water resources;. and 

oroiects to 

a<.Jmtlw!1~ctties and the work of the "G-16" members to assess 
evaluate arternaUves and ·forvvard recommendations !n a consensus manner; and 
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f'nmmittt:>b~ the Governor's office and state aqencles, 
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orcoosed Minnesota 

Board of Commissioners urges the leols!ature to address 
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The administra°Uve lnfr~strncturn and governance most be 
created governance oroan!zatlon U.e<, the ''dean water 

cornmensurate with creation of a new governance 
A. Phased imolemantation olan shou~d be emnioved 

rivers in the state have been as:se~1sed. 1Eurnc;~sca;te 
assessments BIB so that the restoration funds ate exoe11de~d ,,,, .. ..,_~"·"'·'"l'h; 

The scale at which watershed wm be assessed and must 
be def~ned in order to ach~eve Watershed .delineations for assessment 
TMDL ,nJans< and load allocations are needed so that expectations and reLstionshios 
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Supervisor Nomination District Review 

Current Districts · Population Acres 
District 1 205,787 73,496 

District 2 117,440 88,241 

District 3 24,364 76,442 

District 4 5,028 . 84,026 

District 5 3,285 53,·305 

Option A Population Acres 
District 1 52,252 15,496 

District 2 123,777 3a,122 
District 3 63,493· .59,899 

District 4 · 91,336 77,466 

District 5 25;046 184, 159 

Option B Popu.lation Acres 
District·1 79,407 30,891 
District 2 65,367 21,360 

District 3 4,385 8,922 

District 3 69,688 16,586 

District 4 132,006 202,529 

District 5 5,051 95,801 

qption C Population Acres 
District 1 46,760 246,400 

District 2 4,0,060 10,752 

District 3 54,007 21,246 

District 4 ·s1,5oo 25,223 

District 5 48,464 14,801 

District 6 57,735 25,119 

District 7 57,378 32,198 

Attachment 2: 
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This drawing is neither a legally reoorded map nor a survey and is not intended to be used as one. 
This drawing is a compilation of records, information and data located in various City, County, and 
State Offices and other sources, affecting the area shown, and is to be used for reference 
purposes only. Dakota County SWCD is not responsible for any innaccuracies herein contained. 
If discrepencies are found please contact the Dakota County Soil & Water Conservation District 
at 651.480.nn. 
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Option A 

OPTION A 

District 1 

~ District2 

msj~~}.;~;:') District 3 
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District 4 

District 5 
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This drawing is neither a legally recorded map nor a survey and is not intended to be used as one. 
This drawing is a compilation of records, infonnation and data located in various City, County, and 
State Offices and other sources, affecting the area shown, and is to be used for reference 
purposes only. Dakota County SWCD is not responsible for any innaccuracies herein contained. 
If discrepencies are found please contact the Dakota County Soil & Water Conservation Disbid 
at 651.480.7777. 
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Option B 

OPTION B 

Distict 1 

District 2 
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i':IBi,~'.~,~~:~d District 3 

l"k\~:~:[;:5':'.:I District 3 
~ 

District 4 

District 5 
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0 1.5 3 6 

This drawing is neither a legally recorded map nor a survey and is not intended to be used as one. 
This drawing is a compilation of records, information and data located in various City, County. and 
State Offices and other sources, affecting the area shown, and is to be used for reference 
purposes only. Dakota County SWCD is not responsible fur any innaccuracies herein contained. 
If discrepencies are found please contact the Dakota County Soil & Water Conservation District 
at 651.480.7777. 
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Dakota County SWCD 
Option C 

OPTION C 

District 1 

District 2 --··· , . ., ... ~ 

(.::>_.' .J District 3 
~ 

District 4 

District 5 • 
c:J District6 

l:i·/.\ ' I District 7 

••••~====:::::i Miles 
0 1.5 3 6 

This drawing is neither a legally recorded map nor a survey and is not intended to be used as one. 
This drawing is a compilation of records, information and data located in various City, County, and 
State Offices and other sources, affecting the area shown, and is to be used for reference 
purposes only. Dakota County SWCD is not responsible for any innaccuracies herein contained. 
If discrepencies are found please contact the Dakota County Soil & Water Conservation Distrid 
at 651.480.7777. · 
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miles of rivers and streams. Our 
to 

serious economic 
state. Drain pipe emptying into ditch 

if our waters are 
we must create a clean water 

Impaired Lakes 

Lakes Not Assessed 

Impaired Streams 

Streams Not Assessed 

LJ County Boundaries 

For our 
Minnesota. 

Farm 
Farmers 
M nnesota 
member 
of the 

Facts 
Minnesota has the most 
surface waters of all 48 
contiguous states. 

• Yet, only 8% of our river 
miles and 14% of our 
lakes have been tested 

problems; 40 
percent of those are 
contaminated. 



After reviewing nearly 50 funding options, the coa 
recommended a stable, long-term funding mechanism. Under 
the Clean Water Legacy plan, $80 million to clean up and test 
Minnesota's waters would be generated through a user fee ·an 
municipal wastewater connections and septic systems. Key 
elements of the funding plan include: 

• "Hardship exemptions" for those who can't afford to pay the 
additional charges 

• Increased fees for heavy water users, such as apartment 
complexes and ·1arger businesses 

• Leveraging dollars from federal, local and private resources, 
ing more than $40 million per year from the federal 

for conservation and restoration practices 

• • 
The Minnesota Environmental Partnership (MEP) supports 
generating $75-$100 ion in new state dollars annua to 
test Minnesota's waters, develop clean-up plans and implement 
restoration activities to clean up contaminated waters and keep 
clean waters clean. MEP endorses the coalition's proposed user 
fees on municipal wastewater connections and septic systems 
to protect our water and oav for needed testina and cleanu 

e Clean Water 
Legacy Act (SF 762 a 
HF 826) is authored by 
Senators Frederickson, 
D.E. Johnson, Dille, 
Higgins,. and Hottinger, 
and by Representatives 
Ozment, Anderson 
Kelliher, Davids, 

nke, and Sviggum. 

/::1 
8%~ 

Support for Raising New State Revenues 
to Clean Up Our Water 

73% 

'ai 
Question: 
Would you strongly support, somewhat support, 
somewhat oppose, or strongly oppose raising 
$75 million a year in state revenues to clean up 
lakes, rivers, and streams in Mnnesota? 

ID Support - 73% 

El Don't Know - 8% 

D Oppose - 19% 

Source: Statewide poll conducted inAugust 2004 by Decision Research for MEP. 
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For more information contact: 

John Curry 

Minnesota Center for Environmental 

Advocacy 

651.223.5969 

Anne Hunt 

Minnesota Environmental Partnership 

651.290.0154 MEP 

651.276.0380 mobile 

John Tuma 

Minnesota Environmental Partners1 

612.991.1093 mobile 

www.ProtectOurWater.info 

Printed on I 00% post-consumer recycled paper with soy ink by a Minnesota Great Printer 
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Recent Press Coverage on the Need to 
Create a Clean Water Legacy 

Pioneer P~ess Editorial: Water cleanup plan deserves legislators' support -
12/22/04. 

"We like the plan that targets $80 million in new money for lake and river testing and 
cleanup. The state's waters are one of its finest assets and worthy of constant rather 
than occasional stewardship." 

Star Tribune Editorial: Clean water; alas, a 'user fee' is necessary - 2/20/05 
"In a better world, the notion of user fees for clean water would be laughable. In this 
world,. ifs lamentable that such an important job won't get done without them." 

Hutchinson leader Editorial: Clean water - 2/15/05 
"Clean lakes and rivers seem to be as unifying this year as a pan of fresh sunnies frying 
in cracker crumbs." 

West Central Tribune Editorial: Time for Legislature to OK bill on clean water 
- 3/2/05 

"This water act is the right thing to do for the future of Minnesota - the land of 10,000 
lakes - and its people." 

Pioneer Press Article: Clean water bill gains wide legislative support - 2/9/05 

Star Tribune Article: User fee for water aims to clean up lakes, rivers -
2/10/05 

Outdoor News Article: Impaired waters bills hit St. Paul this week - 2/11/05 

Associated Press Article: Developers find dirty water limits growth - 2/20/05 

Outdoor News Commentary: The Crow shows us the future - 12/24/04 
"Already officially "impaired" according to the MPCA, the Crow River will become a much 
less desirable river, more able to support bullheads and carp than walleyes and bass." 

St. Cloud Times Article: Bill aims to clean state's waters - 2/22/05 

AgriNews: Protect Our Water rally draws big crowd - 3/3/05 



EDITORIALS 
MINNESOTA 

Water cleanup 
plan deserves 

legislators' support 
j\ coalition of 60 environmental, fanning and busi

finess organizations throughout Minnesota agree 
that Minnesota lakes need to be cleaned up and 
they've come up with a plan to do it. When groups 
with such divergent interests form a united front on 
an issue, the governor and state Legislature ought to 
pay attention. 

We like the plan that targets $80 million in new money for 
lake and river testing and cleanup. The state's waters are one of 
its finest" assets and worthy of constant rather than occasional 
stewardship. 

If this cost-sharing proposal receives approval, the thousands 
~Minnesotans for whom lakes and rivers are a drinking water 

~ce will share its benefits. A cleanup will benefit all who 
.m and fish in our lakes. Wildlife will reap the benefits, too. 

We like the plan that targets $80 million in new 
money for lake and river testing and cleanup. 

· These improvements are overdue and important. As the Legisla
ture convenes in January, we hope partisanship is set aside on 
this issue and others that define the good life here and in this 
case, help restore it. 

The proposal shares the cost by requiring a monthly $3-per
household fee on municipal wastewater connections and septic 
systems, but exempts the lowest income Minnesotans. Those 
using more water, such as businesses, will pay a higher fee. We 
would caution lawmakers to ensure tha~ any money raised from 
such a fee be used for water-quality improvements, not just 
throw it into the state's general fund where it might be diverted 
to other purposes. 

For those unconvinced of any water-quality problem, remem
ber that earlier this year the state· Health Department issued a 
fish consumption advisory for every Minnesota lake due to mer
_,cy contamination. The state Pollution Control Agency has test-

1 percent of the state's rivers and 14 percent of its lakes for 
J.Ution. Of that total, 40 percent are contaminated with animal 

and human waste, algae from phosphorus, mercury and fertiliz
ers. 

A refusal to address these matters has other ramifications -
the federal Clean Water Act prohibits communities and busi
nesses from expansion if they're located near a contaminated 
lake, river or stream. To proceed with development, ·a cleanup 
plan must be in place. 

We're happy to see a coalition of partners who are eager to 
tackle the state's water pollution challenges. Members of the 
League of Minnesota Cities, the state Chamber of Commerce, the 
. Mi:rinesota Environmental Initiative and the state Farm Bureau 
·Federation joined with others to resolve a complex matter. 

All Minnesota waters need to be clean. It's time to transform 
the land of murky blue contaminated waters back into the land 
of sky blue waters. 
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OUR PtRSP£CTIYE 

Clean vvater 
Alas, a 'user fee' is necessary 

Minnesota appears poised to cre
ate an $80 million-a-year program to 
inspect and restore the state's pol
luted waters. This is an important, 
overdue step forward in caring for 
the state's trademark resource. Its 
"user fee" funding method is unfor
tunate, in our view, but manifestlv an 
idea whose time has come. -

Under federal law, states must 
inventorv their lakes and rivers for 
a wide range of pollutants: mercury; 
phosphorus, coliform bacteria · and 
so on. Where contamination exceeds 
U.S. standards. plans must be devel
oped for reducing it and holding the 
''total ma"Cimum dailv load" (ThIDL) 
of pollutants to acceptable levels; 
otherwise. further development in 
Lhe watershed may be bamied. This 1s 
.hardly an abstract possibility: Among 
the small .fraction of lVIinnesota waters 
tested so far, 40 percent exceeded the 
limit for one or more pollutants and 
were officially classed as "impaired." 

The threat to economic growth is 
one of two big reasons for the unusual 
unity behind the Clean ·water ·Legacy 
legislation: 88 environmental, busi
ness, local government and agricul
rure groups support it; the co-authors 
include House Speaker Steve Sviggum 
on the Republican side and Senate 
Majority Leader Dean Johnson of the 
DFL; Gov. Trm Pawlenty has praised 
the consensus approach. Apart from 
some quibbles over implemeI_J.ta
tion details, there appears to be no 
substantial dissent - unusual, these 
days, for such a large and ambitious 
environmental initiative. 

The other reason is that this pro
gram will be funded not from tax 
revenue but with a $36 annual fee 
on every household that discharges 
wastewater into a sewer or septic 
system -essentially every residence. 
Apartment houses will be charged 
$36 per unit; commercial properties 
will pay $120, $300 or $600 per year, 
depending on discharge volume. 

There is much to be said for fee
based financing of public services 
that are used only by some citizens. 
or used much more heavily by some 
citizens than others, or used chiet1y 

as a matter of choice. Hunting and 
fishing licenses come to mind. along 
with recreational vehicle registra
tions and campground charges. 

But wastewater disposal? It's hard 
to think of a more universally neces
sary public function; even- people 
who prefer to haul their own trash 
can't do the same with wastewater. 
And though every home and busi
ness in the state requires clean 
drinking water, they certainly do 
not share equally in creating the 
pollution problems that the TivlDL 
program is meant to address. 

The aims of Clean Water Legacy 
make it a perfect example of a public 
function that should be financed from 
a progressive ta'C system, perhaps 
supplemented with additional fees 
from the largest polluters. To call this 
urJversal, compulsory charge a ·'user 
fee" is a fanciful, if not cynical, relabel
ing of what is clearly a tax in both form 
and function - and a regressive one at 
that. despite the plan's higher business 
rates and unspecified exemptions for 
some low-income households. 

Regrettably, such artifice seems 
necessary to accomplish objectives 
that 1vlinnesota has been neglecting. 
Only 8 percent of rivers and 14 percent 
of lakes have been tested under the 
ThIDL standards. Yet year after year, 
clean water programs suffer . in the 
competition for state revenue. There's 
a paradox here - clean water has a 
universal constituency, and for that 
very reason lacks the narrower, focused 
backing of other causes. Dramatic 
funding cuts have been the upshot 

Steve Morse, the former state 
senator and deputy commissioner 
of natural resources who played a key 
role in shaping the Legacy approach, 
notes that environmental spending 
across the board has been reduced by 
about one-third in the last four vears 
of Ventura and Pawlenty budgets; 
even some specially designated funds 
have been raided for other purposes. 

In a better world. the notion of 
user fees for clean water would be 
laughable. In this worid. it's lam
entable that such an important job 
won't get done without them. 
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EDITORIAL: Clean water 
Tuesda~ February 1~ 2005 

Leader editorials are written by Publisher Matt McMillan and Editor Doug Hanneman 

Lake Minnie Belle is clean. On a summer day, you can wade in up to your neck, look down and see your toes. 

Politicians who normally fight each other are rallying to keep lakes like Minnie Belle clear while cleaning up 
impaired or polluted lakes and rivers. We admire their bipartisanship and the noble goal of the proposed Clean · 
Water Legacy Act. 

Steve Dille, R-Dassel, is co-author of the clean water bill in the Minnesota Senate. In the House, there are 32 
authors, 15 Republican and 17 Democrat. It is heartening to see such cooperation. Clean lakes and rivers seem to 
be as unifying this year as a pan of fresh sunnies frying in cracker crumbs. 

There is reason to rally support, too. New limits on growth around impaired waters such as the Crow River are 
looming. Without plans in place to clean such rivers and lakes, the federal government can halt growth. That 
sends a chill into diverse groups of Minnesotans. 

Sen. Dille told the Leader that the Minnesota Chamber of Commerce, Minnesota Farm Bureau and the Minnesota 
Center for Environmental Advocacy all recently spoke in favor of the bill. Gov. Pawlenty is in favor, too. It would 
place a $3 per month fee on each rural septic system and city home. Commercial properties would pay by water 
volume consumed. If implemented, the fee will raise about $80 million to $85 million in Minnesota annually. 

Since the federal government is applying the pressure, it is also chipping in money. Farmers would get more 
money for buffer strips, septic conservation compliance and record keeping for livestock operations. Only 
watersheds that are listed in the federal farm bill are eligible for the extra federal money. 

The Crow River watershed is not currently listed, but five watersheds are added each year. The five watersheds 
added this year are Red Lake, Red Eye, Redwood, Root and Sauk rivers. Getting the impaired Crow River on the 
list is important for payments to area farmers and for people who care about the water quality of the river. 

If the Clean Water Legacy Act is passed in Minnesota, all the money would go into existing programs such as the 
Public Facility Authority that helps build city wastewater treatment plants, Department of Natural Resources and 
the Board of Water and Soil that pays farmers to build buffer strips of grass near streams and rivers. These strips 
of vegetation help prevent soil and chemicals from farm fields from running directly into a river during rainstorms. 

We applaud Sen. Dille and all of the folks involved in trying to help clean up Minnesota's lakes and rivers. Water 
is Minnesota's claim to fame. It is great to be able to stand in Lake Minnie Belle, or any lake or river, and see that 
sunny coming before it nibbles your leg. 

Readers leaving their full name and e-mail address in the article comment area will have their comment 
considered for online publication. 

Content © 2005 Hutchinson Leader 
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Time for Legislature to OK bill on clean water 
Wednesday, March 02, 2005 
Tribune Editorial 

A major effort to clean Minnesota waters is running into shortsighted opposition in the Legislature. The time for 
Minnesota to move forward in a unified approach of the Clean Water Legacy bill is here. 

This water act is the right thing to do for the future of Minnesota -the. land of 10,000 lakes -and its people. 

Minnesota's water quality levels are not good. A state survey of 14 percent of state lakes and 8 percent of its 
rivers found that nearly 40 percent are considered polluted. The Minnesota Pollution Control Agency estimates 
that within 10 years, 10,000 water bodies will be declared polluted. 

The facts .are simple. The sooner the state begins addressing the work needed on water quality, the better off all 
Minnesotans will be. 

The proposed act will be debated in the coming·weeks at the Legislature. Under the act, homeowners would pay 
$36 per year and businesses would pay from $120 to $600 per year to fund the water cleanup work. 

Opposition is coming from county and city officials worrying about being blamed by citizens for the water tax. 
Small businesses are complaining they would have to pay too much. Other businesses say that they end up 
paying for the businesses that are the greatest polluters. 

The question for the bill's critics is this: How much will it cost each person and business in Minnesota if the state 
does nothing? 

Water resources in Minnesota contribute an estimated $9 billion per year to the state economy, according to 
experts. That is an industry worth protecting and investing in. 

Let's find a fee structure that will work for everyone involved and pass Minnesota's Clean Water Legacy bill. 

Then let's get started on solving Minnesota's water-quality problem and improving the lakes and rivers that are 
our state's legacy. 

Content © 2005 West Central Tribune 
Software© 1998-2005 1up! Software, All Rights Reserved 
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Clean water bill gains wide legislative support 

BY DENNIS LIEN 
Pioneer Press 

Two key Minnesota lawmakers are championing a bill aimed at cleaning up polluted state lakes and rivers, a move 
that appears to improve the chances the "Clean Water Legacy" package will pass the Legislature this session. 

The support Wednesday from the Leaders of the Senate and House, Majority Leader Dean Johnson, DFL-Willmar, and 
House Speaker Steve Sviggum, R-Kenyon, follows recent public statements from Gov. Tim Pawlenty that he would 
sign such a bill if it reaches his desk. 

Johnson and Sviggum agreed recently to co-sponsor the bills, which were introduced this week and would raise $80 
millio·n a year from new fees on state residences and businesses. The effort, required under the federal Clean Water 
Act, is expected to take decades and cost billions of dollars. 

"It's very important that Sen. Johnson and his caucus are behind this effort," said the bill's chief Senate sponsor, Sen. 
Dennis Frederickson, R-New Ulm. "It's pivotal." 

Urging the state to act soon or to face lawsuits and federal sanctions later, a broad coalition of supporters, 
representing businesses, cities, agriculture and the environment, have spent two years crafting the package. But with 
Pawlenty's "no new taxes" pledge, the sticking point has been how to pay for it. 

At a press conference Wednesday, supporters did their best to avoid saying the proposed fees could be interpreted as 
taxes. Johnson even joked that fees and taxes would see expanded definitions as the legislative debate unfolds. 

Pawlenty spokesman Brian Mcclung said the governor considers the new money a fee, not a tax. 

"This type of arrangement is a user fee for a user purpose that is specifically directed," Mcclung said. "There are 
numerous other examples in the state and they are considered fees." 

McClung said Pawlenty considers the effort extremely important. 

"The governor has said Minnesota cannot become the land of 10,000 impaired waters," McClung said. "Clean water is 
really something that everyone in Minnesota has· a stake in and a desire that we pass on. 

"From the governor's perspective, he has been very consistent that this is a problem that needs to be dealt with this 
year," Mcclung added. "He is hopeful the Legislature takes action." 

Under the plan, $80 million a year would be raised by charging a $36 fee on residential sewer connections and septic 
systems and a $120 to $600 annual fee for businesses, depending on how much water they use. Exemptions would be 
allowed· for low-income residents. 

The money would be put into an account that would pay for a federally required evaluation of Minnesota waters and a 
clean-up of those found to be polluted. 

Unless action is taken, cities and businesses hoping to expand will run afoul of the Clean Water Act and will face 
serious restrictions on the types of development they can pursue. The act says no new or increased wastewater 
discharges to water bodies on the state's "impaired" waters list can be allowed without a cleanup plan in place first. 

So far, the state has only been able to test 8 percent of its rivers and 14 percent of its l0,000-plus lakes. About 40 
percent of the river or water bodies that have been tested have been found to be contaminated by pollutants such as 
human or animal waste, algae from phosphorus, mercury and. fertilizers. 

When the coalition looked for ways to pay for the cleanup plan, it ran into a problem. Most of the pollution now 
funneling into lakes and streams is urban and rural runoff, meaning there's often no identifiable source. 



As a result, the coalition decided to spread the payments broadly. Under its proposal, residential sewer users would 
pay $34 million a year; septic users, $19 million; apartment·dwellers, $14 million; and businesses, $13 million. It said 
that money would attract tens of millions of dollars a year from other federal, local and private sources. 

The highest priority, it said, should go to projects that directly restore water quality. Accordingly, it recommended $38 
million a year go to cities to upgrade wastewater treatment plants, $21 million to reduce pollution runoff, $8.5 million 
for strategies that keep existing lakes and rivers clean, and the rest for continued testing and administration. 

A bipartisan group of 30 lawmakers signed on as co-sponsors on the House bill and the maximum of five legis~ators 
put their names on the Senate bill. 

"Clean water is not a Democratic or Republican issue," said Rep. Dennis Ozment, R-Rosemount, and chairman of the 
House Agriculture and Natural Resources Finance Committee. "It's a Minnesota value." 

Dennis Lien can be reached at dlien@pioneerpress.com or 651-228-5588. 

'\'.'.' 2005 St. Paul Pioneer Press :md wire service sources. ,\II Rights Rescn-.:d. 
http:/i\vww.twincities.com 
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CLEAN WATER LEGACY Bill 

er fee for wate ai 
to clean up lakes, river 
By Mark Brunswick 
Star Tribune Staf!Writer 

Each home in Minnesota 
would be charged an addi
tional $36 a year for the water 
it uses and businesses would 
be charged an additional $120 
to $600 a year under a proposal 
to generate $80 million a year 
to clean up the state's polluted 
lakes and rivers. 

A coalition of business, ag
riculture, local government, 
and environmental groups 
on Wednesday proposed the 
Clean Water Legacy Bill, which 
will use the money generated 
by user fees to accelerate test
ing of Minnesota waters and to 
clean up the state's most con
taminated rivers and lakes. 

Only 8 percent of river miles 
and 14 percent of the state's 
lakes have been tested for pol.:. 
lution, and 40 percent of those 
are contaminated. About 85 
percent of the money generat
ed will go to clean up the state's 
most polluted waters. The bill, 
recently introduced into the 
Legislature, also wollld pro
vide money for pollution pre
vention programs. 

"Clean water is not a Dem
ocrat or Republican issue. It's 
a Minnesota value," said Rep. 
Dennis Ozment, R-Rosemount, 

the chief author of the bill in charging into a sanitary sewer 
the House. system or with a septic system 

Under provisions of the bill, will be charged an additional 
the fees eventually will gener- $36 per year. "Hardship ex
ate about $85 million a year emptions" will be made for 
when fully implemented in fis- those who can't afford to pay 
cal year 2009. The money will the additional expenses. 
be used to monitor and assess > Businesses will be 
the state's waterways and to charged from $120 per year to 
initiate land and water treat- $600 a yea+, depending on how 
ment programs, often through much water a day the business 
leveraging other state, federal, uses. Businesses will pay about 
local and private funds. 15 percent of the total revenue, 

The coalition came togeth- based on state estimates that 
er under the threat that cities, 15 percent of the pollution 
manufacturing plants, small problem comes operations 
businesses and food process- · that have permits to discharge 
ing facilities would not be wastewater. 
allowed to expand unless con- The bill has bipartisan sup
taminated waters near them port in both the House and 
are cleaned up. Senate and has been endorsed 

'fhe federal Clean Water Act by the administration of Gov. 
requires states to assess their Tim Pawlenty, whose Pollu
lakes and streams, and to list tion Control Agency will ad
as "impaired" those that con- minister much of the funding. 
tain ·too much mercury, fer-: Pawlenty has said that if the bill 
tilizers, phosphorus, human. gets through the Legislature, he 
and animal waste, or other · would sign it. 
contaminants. Once a body WhilePawlentyhassaidheis 
of water is listed as impaired, · opposed to anynewtaxincreas
development that would in-· es, Pollution Control Agency 
crease its pollution, including Commissioner Sheryl Corrigan 
larger discharges from waste- argued that the water charges 
water treatment plants, would reflect a philosophy of the user 
not be allowed. fee rather than that of a tax. 

Under the proposal: 
.> Each residential dwell

ing that receives a bill for dis-
Marie Bronswick is at 
mbrunswick@starlribune.com. 
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•By Joe Albert nents are optimistic the proposal 
! Staff Writer will become law this session. 

. St.. Patil - Senate and House "It does seem to be something 
b~ _addressing impaired waters that's politically viable," said 
tracl{q0sely with the recommen- Anne Hunt of the Minnesota 
dati~ of a group of environmen- Environmental Partnership. 
tal, ~ bi.isiness, and ~arm interests, The group proposed a similar 
which last year outlmed a strategy fee in 2004 but tweaked it this ses-

. to clean up Minnesota's waters. sion to i~clude exemptions for 
The proposal, known as "The those who couldn't afford to pay 

Oean Water Legacy," would rai8e the fee - $36 per year for residen
about $80 million per year tial sewer and septic system 
through new user fees on septic hookups; between $120 and $600 
systems and sewer connections. per year for businesses, based on 
Bills have been introduced in the their water usage. 
Senate _and House, and propo- (See Impaired Waters Page 29) 
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Impaired at rs 
(From Page 1) 

Gov. Tim Pawlenty indicated he would sign this 
version of the bill, Hunt said. Sen. Dennis 
Frederickson, R-New Ulm, carried the bill in the 
Senate. Rep. Dennis Ozment, R-Rosemount, carried 
it in the House. Other authors include Speaker of the 
House Steve Sviggum, R-Kenyon, and Sen. Majority 
Leader Dean Jolmson, DFL-Willmar. 

The money raised would be spent on three areas: 
monitoring and assessment of lakes, rivers, and 
stre~ms; funding the work required by the federal 
Clean Water Act for waters listed as impaired, called 
total maximum daily load, or TMDL; and protection 
and restoration of the state's waters. 

More than $11 million would be collected and 
spent during fiscal year 2006, which begins July 1, 
2005. The full $80 million would be collected and 
spent begitming in fiscal year 2007. 

A "Clean Water Council" made up of many of the 
stakeholders who drafted the proposal would over
see distribution of the money. 

The majority of money raised would protect and 
restore impaired waters. In 2006, more than $7.3 mil
lion of the $11 million, or about 66 percent, would go 
for protection and restoration. When the act is fully 
implemented, more than $72 million, or about 90 per
cent, will be used to protect and restore point and 
non-point pollution sources. 

"These resources would all go to needs that are 

~ 

The sportsmans. J#eklj 
Published Since 1968 

well identified and well articulated," said Nelson 
Fren~, the Minnesota Pollution Control Agency's 
legislative liaison. 

The group of supporters included agencies such as 
the Mitmesota Chamber of Commerce, Minnesota 
Farm Bureau, and the League of Minnesota Cities. 
They proposed more than $2 million for the assess
ment of streams, lakes, and rivers in 2006. That num
ber would reach more than $7 million by 2009. 

_ So far, 14 percent of the state's lakes, and 8 percent 
of river miles, have been tested. Forty percent of the 
waters tested were found .to be contaminated with 
things like mercury, phosphorous, and human and 
animal waste. · 

The Clean Water Act mandates that states-test their 
waters; identify any pollutants and-where they orig
inated; figure out how much contamination the 
water can absorb while still maintaining quality stan
dards; and develop a cleanup plan. Noncompliance 
can expose the state to lawsuits, and can limit devel
opment on impaired waters. 

"We've always· considered it an environmental 
imperative to clean these up, but the way the Clean 
Water Act works, it's also becoming an economic 
development imperative," said John Curry, legisla
tive director for the Minnesota Center for 11 
Environmental Advocacy. 

Economic benefits aside, anglers will benefit from 
cleaning up waters, Curry said. 

"This is the act that will tum our bullhead and carp 
fisheries into much better game-species types of 
waters," he said. 
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Developers find dirty water limits growth 

BY PATRICK CONDON 
ASSOCIATED PRESS 

ANNANDALE, Minn. - Old West storefronts still line the main street here, but farm fields are making way for 
subdivisions in this town in one of the United States' fastest-growing counties. 

Developers are eager to build more houses in a part of the state where communities settled and thrived around the 
many lakes and rivers. But water, a resource that once fostered growth, now threatens to halt it. 

Environmentalists are suing to block a planned water treatment plant in Annandale because they say rivers and lakes 
are too polluted to take more discharge. They say they're supported by the federal Clean Water Act. The lawsuit has 
drawn the attention of business leaders statewide, who fear that the state's water quality problems could stymie 
development in growing areas. 

Annandale and neighboring Maple Lake sought the plant because their sewer systems can't take any more strain. 

"We basically tell them, 'Get in line,' " Annandale Mayor Marian Harmening said of the developers who come to city 
hall, seeking annexation of farmland for new city neighborhoods. · 

It's put developers in the unexpected position of pushing for legislation to improve enforcement of environmental 
regulations and clean up Minnesota's dirty water. 

Local politicians say they want to see their cities grow, but are forced to put a hold on it until they're able to expand 
sewer capacity. 

"We're caught between a rock and a hard spot," said Maple Lake Mayor Mike Messina. "We're trying to be 
environmentally responsible -- but at what cost?" 

The lawsuit, filed by the St. Paul-based Minnesota Center for Environmental Advocacy, is awaiting arguments in the 
Minnesota Court of Appeals. It contends the Minnesota Pollution Control Agency violated the Clean Water Act when it 
granted a permit to the Annandale-Maple Lake plant. 

The $11 million plant in rural Albion Township would discharge treated wastewater, including phosphorous, into the 
north fork of the Crow River, which flows into the Mississippi River. Eventually the discharge makes its way to 
southeastern Minnesota's Lake Pepin, which is fed by the Mississippi. 

The MPCA has declared the lake "impaired." That prompts a federal requirement that Lake Pepin have a state cleanup 
plan before more pollutants are permitted. But the MPCA hasn't done that for Lake Pepin or the Crow River. 

MPCA officials say they don't have the money to prepare the cleanup plans. 

A bipartisan group of state lawmakers, with support from both the environmental community and business groups, 
are getting behind a bi!I at the Capitol to raise$80 million a year for water testing and cleanup. 

Annandale, with 2,800 residents, and Maple Lake, with 1,600, are on the west end of Wright County, the third-fastest 
growing county in Minnesota in the 2000 census, and among the top 100 in growth nationwide. The area -- about 60 
miles west of the Twin Cities and 30 miles south of St. Cloud -- is drawing residents from both metropolitan areas 
willing to trade a !onger commute for rural amenities. 

•0 2005 Duluth News Tribune and wire service sources. All Rights Reserved. 
http:i!www.duJuthsupeiior.com -
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Executive Director . dissolved oxygen upon which the fis ery 
B~and deteriorate the river, especially redu:i g the 

Minnesota Center for Environmental Advocacy depends. Already officially "impair a" 
A day fishing on the North Fork of the Crow according to the MPCA,. the Cr?w River will 

River in Stearns, Meeker and Wright counties become a much less desirable nver, more able 
should yield plenty of catch: mostly catfish, to support bullheads and carp than walleyes 
shiners, and carp, but also a chance of catch- and bass. 
ing northern pike, smallmouth bass or This story is so commonplace and routine in 
walleyes. Casting and drifting south and east Minnesota that it's not even a story anymore. 
toward its confluence with the Mississippi, we The Crow River story can be told about thou-
see the influence of growth as the landscape sands of lakes and rivers in Minnesota. The 
changes from farmland to residential land river and these cities represent Minnesota's 
between Annandale and Maple Lake. Drifting future everywhere. Currently, Minnesota has 
farther, we encounter a wetland north of the 2,000 lakes and rivers that are contaminated, 
Crow, stretching a mile long to where it meets and like the Crow River,· they require a 
an unnamed creek. Less than a mile up the cleanup plan before additional sources of pol-
unnamed creek a wastewater treatment facili- lution (aka "development") can occur. Even · 
ty has been approved so that Annandale a~q. ;.,.Jllore vexing, Minnt;!sota.hasn't even tested 
Maple Lake can continue to grow. To accom- most of our waters to find out if they are cont-
plish this feat the residents of aminated. The best estimates available show 
Annandale/Maple Lake will be charged that 40 percent of our lakes and rivers are con-
$25.20 on their sewer bills. They will see addi- taminated, which will require more than 
tional residential and commercial growth to 10,000 mandatory cleanup plans .. 
the I?ossible benefit of the t~x b~se, but to the The recent story of adding pollutants to an 
::ietriment of the Crow and its fish. already polluted Crow River seems.counter-

The Crow River anglers of tomorrow, boat- productive and working against the interests 
ng at the same site just south of the wetland, of the river and Minnesota's citizens. What 
Nill be floating in one million gallons per day most people don't know is the federal Clean 
)f treated human waste. In fact, the Minneso- Water Act actually requires Minnesota to 
:a Pollution Control Agency (MPCA) esti- address its pollutant problems with a clean-
nates that during the dry seasons of the year, up plan before new sources of that pollution 
nost of the water flowing in the Crow River can be added. To comply with federal law, in 
Nill be treated wastewater. Treated, but still November 2004, the Minnesota· Center for 
:ontaining contaminants that will further (S C p 

34
) 

ee ommentary age 

0 ntary------
(From Page 3) 
Environmental Advocacy 
(MCEA) brought the first 
lawsuit in state history pre
venting a new source of pol
lution until a watershed-wide 
cleanup plan is in place. 

MCEA's suit demands that 
_ the Crow River be protected 
by a science-based compre
hensive plan that will require 
coordination of all the water
shed's pollution sources and 
will contemplate all of the 
expected future growth. This 
is the first time Minnesotans 
have asserted the federal 

. Clean Water Act in this way, 
b_ut MCEA has already raised 
the issue in additional cases 
such as the proposed large 
wastewater expansion by 
Elko/New Market to the Ver
million River. 

This lawsuit isn't meant to 

stop development. It simply 
calls for development to 
occur in a common sense and 
carefully thought-out way 
that protects the lakes and 
rivers for fishing, swimming 
and drinking. Lawsuits are 
not.the first choice to make 
conservation policy changes. 
Instead, our state's political 
leaders need to establish the 
framework and the funding 
so that locCll communities can 
proactively put together 
cleanup plans that coordinate 
growth and the protection of 
our waters and wildlife. 

Fortunately, proposals to 
address this challenge are 
ready to go before the Legis- · 
lature and governor in 2005. 
With coordination from farm 
organizations, local govern
ments, environmental groups 
and the Chamber of Com
merce, :Nlinnesotans recog-

nize the urgency and need fo· 
a long-term plan that protectt 
our waters and allows for 
thoughtful growth. 

Somewhere on the rocky 
bottom beneath our boat on 
the Crow River, a smallmout} 
bass spawns. If all goes well, 
the bass and its offspring will 
be protected and so will the 
economic activity in Annan
dale and Maple Lake. This 
first lawsuit is an important 
signal to the governor and 
the Legislature - stop ignor
ing our troubled lakes and 
rivers. Pass the cleanup legis
lation brought to you by busi
ness, environmental, farming 
and city leaders across the 
state. Our economic prosperi
ty, our wildlife and our natur
al heritage depend on it. 
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han 92,000 miles 
m and streams carve 
their v:;ay through Minne
sota. connecting more than 
14,000 lakes and giYing 
Minnesota more shore land 
than any other state in the 
continental United States. 

But Minnesotans knov> 
little about the quality of the 
state's surface w~ter. -

More than 30 vears after a 
landmark federal law aimed 
at monitoring and clean
ing up water pollution. only 
14 percent of Minnesota's 
lakes and only 8 percent 
of its rivers have been test
ed. 

"Minnesota needs to get 
serious about cleaning up 
its water:· said Ann Hunt of 
the Minnesota Environmen
tal Partnership. "VVe haven't 
been doing agreatjob ofliv
inf: "~ to federal lav;, and it 
w decades more un-
tt 1me up ·with anoth-
er Svu.u.10n:· 

The other solut1on 
::-Iunt and a partnership 
;f ern·ironmental. busi
:1ess, municipal and farm 
:roups haYe proposed is 
~he Clean V\Tater Le<racY 
·)ill. which would r

0

ais~ 
.:;so million a vear for in
:reased surface \\'ater test
ng and cleanup by charging 
·veryone in the state a sewer 
)I" septic system fee. 

Known as SF762/HF826. 
he bill will receive its first 
·ommittee hearings in the 

What's next 
On Wednesday, a look 

at the future of Central 
Minnesota lakes, rivers 
and streams that have 
been designated as "im
paired" for having high
er-than-acceptable lev
els of contaminants such 
as mercury, phosphorus 
and fecal coliform. 

Who pays? 
11 Homeowners: $36 

a year. 
1111! Apartment owners: 

$36 a unit per year, 
11 Commercial/indus

trial owners: $120-$600 
a year per sewer hook
up, depending on waste 
generated. 

How much total? 
111 Single-family mu

nicipal homes: $34 mil
lion a year. 

111 Rural septic system 
users: $19 million a year. 

I! Apartment complex
es: $14 million a year. 

11 Industrial/commer
cial: $13 million a year. 
Source: Minnesota Pollution Con
trol Agency. 

Legislature this week. Sup
porters plan a· rally Wednes
day at the Capitol to shine a 
sDotlight on the issue. and 
leaders from both sides of 
the aisle have pledged their 
support and promised quick 
action. 

See BILL, 5A "'° 

From PagelA 
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II:? '"Who's going to be against 
-~lean.in~ :UP the s~at~'s.waters? 

t l dont tnmk there will be many 
: I hands raised;· said .Senate Major-
' i ity Leader DeanJohnson, DFL-

Willmar. .· 
One reason for the bill's strong 

early support is that, should Min
nesota fail to speed up its efforts, 
the federal government stands 
ready to punish it. The state could 
lose federal grants, cities could be 
denied permits to eA."Pand se\ver 
systems and businesses could 
fina it more diffi.clllt to grow as a 
result. 

That realization has prompted· 

! 

grudging support even from con
s.eD.rative watchdog groups such 
:as :the Ta.A"Payers League ofMin-

·1 nesota. 
. "It's not an ideal solution, 
butthere is a public good being 
served." league President Da
vid Strom said. "The problem 
definitelv e:dsts and can onhT be 
solve,~ by government in s;me 
form. 

Slow O"oin ()' b b 

About 40 percent of the wa:
ter that has been tested shows 

! signs of pollution from mercury, 
sediment, algae from phosphorus 
contamination and human or an
imal waste, said Sheryl Corrigan, 
commissioner of the Minnesota 
Pollution Control Agency. 

Such "impaired" V\'aters must 
be cleaned- up, according to a 
timetable set bv the Federal 
Clean Water Act. It requires 

1 

states to create and implement a 
' plan to reduce Dollution on im
' paired waters \~rithin 13 vears of 

identifying them, or be" pena]
. ized. 

Corrigan cites ongoing col
laboration with the University of 
Minnesota to identifv the ~ost 
Dolluted waters and with local soil 
~nd water conservation districts 

• and vvatershed districts to clean 
·them UD. 

But from more than 1.900 vio-
. lations found so far, Minnesota 

has completed only five cleanup 
plans, with 20 to 30 more being 
written. 

"Despite these efforts. we still 
need e:\.1:ra resources to devote to 
the rest of the waters in the state." 
she said. 

Sr. Cloud T:Mes 2.. / 7-J.,/o s 

How should Minnesota pay to 
clean up its impaired lakes, riv
ers and streams? 

Vote at www.sctimes. 
com. Results will be on tomor
row's Opinion Page. 

Dime a day? 
Written by Rep. Dennis Oz

ment, R-Rosemount, and Sen. 
Dennis Frederickson, R-New 
Ulm, the Clean Water Legacy bill 
would charge homeowners $36 
a vear on either their citv utilitv 
bills or annual property~ state"
ments. 

Businesses would pay $120 to 
$600 a vearfor everv sewer hook-
up they.have. -

The fees would go to a dedi
cated environmental fund that 
would pay for testing lakes and 
rivers, help cities upgrade their 
sewage treatment systems or 
provide grants to local soil and 
water, watershed, river and lake 
associations for cleanup projects, 
Ozment said. 

The state would create a Clean 
Water Council to oversee those 
activities and the almost S365 
million a year already being spent 
on water quality issues statewide, 
Fredrickson said. 

With the added monev. the 
state could test UD to 40 D~~cent 
of its surface waters within the 
next 10 years to provide a more 
complete picture of water qualit}; 
Corrigan said. 

Coalition building 
An unusual coalition has gath

ered around this issue in the past 
two or three years, prodded by the 
realization that the state is not 
doing enough to meet the Clean 
Water Act requirements, said 
Craig Johnson of the League of 
Minnesota Cities. 

The league, the Minnesota 
Chamber of Commerce and Min
nesota Fatm Bureau have joined 
the emironmental coalition rep
resented b,· the Minnesota Emi
ronmental. Partnership. 

For cities, ifs the realization 
many can't afford the sewage 
treatment improvements that 
might be needed, Johnson said. 

If cities can't ii-..: the problem, 
industries and businesses \Vithin 
them can't grow. said Mike Rob
ertson of the Minnesota Chamber 
of Commerce. 

"This is important from a busi-

On the Net 
Follow SF762/HF826 on 

the Web throughout the ses
sion at www.leg.state.mn.us/ 
leg/legis.asp. 

ness standpoint as well as ar 
emironmental standpoint,'' hE 
said. "It affects our competitive
ness." 

Farmers hope the funci 
V.rill allow the state to leverage 
more federal conservation dol
lars to reduce runoff and erosion 
problems, said Chris Radatz oi 
the Minnesota Farm Bureau Fed
eration. 

Fee or tax? 
Despite the extra money Min

nesotans would have to pay, the 
bill enjoys Republican support in 
the Legislature, including that of 
House Speaker Steve Sviggum, R
Kenyon, who is a co-author. 

Gov. Tim Pawlenty would sign 
the bill if it reached his desk. 
though he also is open to alterna
tives, press secretary Brian Mc
Clu.ng said. 

Pawlent}-, Corrigan, Strom and 
others call the Dlan a fee increase, 
not a tax incr~ase, because "it i~ 
something users pay to improve 
a senrice they receive;' McClung 
said. 

For Dean Johnson, the argu
ment is more semantic. 

'~I\. fee is a fee and a tax is a ta\:, 
but it's still monev taken from 
a constituent, fro~1 a ta..\."Payer," 
he said. "But if somebody feels a 
10-cent-a-daytax is not good, but 

. a 10-cent-a-dav fee is okav, we'll 
take the fee:' - . 

Fair share 
About 85 percent of the 

$80 million would come from 
residential property owners in 
cities and rural areas, including 
farms. Commercial and indus
trial properties would pay about 
15 Dercent. 

\Vhile the state estimates that 
commercial and industrial prop
erty accounts for 25 percent of the 
state's total sewage, such sources 
only account for about 15 percent 
of the pollutants in the state's \Va

ter, Robertson said. 
"We feel ifs an appropriate 

amount for businesses to contrib
ute;' he said. 

Part of the bill would allo\.Y lo
cal governments to exempt low
income homeowners from paying 
the fee, he said. 
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t ur 
'We want to see 
blue waters, not 
':gr~en: waters' · 
\f ,·,,. . . . ' 
~'.:.! f ~y ja~et Kubat Willette · .i 
'_:i·{_:·· jkubat@agrlnsws.com 
I~~'· ' • • : , .,, 1~· ;,~ . -;!• 
;:-:·ST. PAUL.....:,_ It was a sea' 
.of blue as supporters of 
'clean water rallied Feb. 23 
.:ill. t}le·Capitol rotunda. 1 • 

:::·}i.Bhle· T:-shirts reading "Pro
t~ct .Our Water" were every-

~~·. h. ere .. a .. nd. p.aper cutouts. of ? . n'(larigled from above' as ; 
s e'akers stepped to the 
.n '':fi~m to energize the · 
~ ... wd ·, 1•· • 1 " 

.}~ .. :.~~tecth~g our water is 
th~ l:jght thing to do," said 
Gary Botzek of the Minneso
ta Environmental Pai'tner
ship; encouraging supporters 
of Protect Our Water legisla
tion to wear their blue T
shirts as they met with their 
legislator~. 

"We want to see blue 
waters, not green waters," 
he said. 

The six parts of Protect 

Our Water are the Clean 
Water Legacy Act, keeping 
mercury out of water and · 
fish, making long-term 
investments in conservation, 
supporting responsible off
highway riding, giving two 
cents to the outdoors and 
protecting the rights of local 

Agri News 

communities. 
An unlike

ly coalition 
has joined to 
support the 
cornerstone 
of the Pro-: 
tect Our 
Water agen
da:' The 

r 

Clean Water Johnson 
Legacy Act, · 
said Marie 

· Zeller, Clean Water Action 
· regional director. 

The· act is supported by 
Minnesota Farm Bureau, 
Minnesota Farmers Union, 
Minnesota Chamber of Com
merce, League of Minnesota 
Cities.and members of tQ.e 
Minnesota Environmental 
Partnership. 

It will generate almost $80 · 
million annually to protect 
and clean up the state's 
waters through a $3 per 
·month assessment on septic 

· systems and wastewater con-. 
nections. Farms fall in .this 
category. Businesses will pay 
$120 to $600 per water outlet. 
. Senate Majority Leader 

II 
Dean Johnson said he· sup
ports the legislation because 
the waters of the state need 
.help. 

Johnson, a Willmar DFLer, 
said he learned environmen
talism on a southeastern 
Minnesota farm just outside 
the little town of Lanesboro. 
His father, who passed away 
in December, taught him. 

·that unless he cares for the 
water and the soil he'll have· 
nothing. 

He still remembers the 
day the man with a suit and 
tie came to their farm and 
sat at their kitchen table to 
present his father with a · 
conservation award . 

It was the· only award his 
eighth-grade educated father· 
ever received and he kept it 
in his bedroom and his nurs
ing home room until the ·day 
he died. 

"If you take care of the 
land and the water, the 
resources will take care of 
us as well," Johnson said, 
pledging to reach across the 
aisle to pass the Clean · 
Water Legacy. 

bi 
'-·i 

"ciean Water· is not a 
Republican or Democratic· 

· issue, it's a · · 
Minnesota 
value," said 

. Re{>. Dennis , 
Ozment, R-· · 
Rosemount,. · 
the lead 
author of the 
House bill. 
"The Clean 

· Water Lega-
cy is the f · 
right thing to , Ozment 

·do." , 
The' act won't create more 

government or more pro
grams, Ozment said. Instead, 
it will provide resources and: 
coordination to efforts 
already unde rway across 
the state. · 
. Everyone needs to keep 

clean water a priority as 
· they go about their daily 
lives, Ozment said, making 
best management practices 
a way of life. 

"You have your rally here 
today, but your assignment is 
just beginning," Johnson 
said. 

I 
I 

f'i }~ 

~ ~. t : '~~~ ~ t 
, The bill had its first com
' mittee hearings last week in 
the House and Senate Envi-

:. ronment and Natural. J+"':· 
Resources Committees .. \ ·1~ \ 

l'The reception, I think, i• 
has been very po$itive,~~1:1 '..' 
Botzek said. · . ,'· 1· . ,.,· 

The act provides the, < 1~ 
mechanism and funding to· 
clean up impaired waters, . 
Botzek said. Impaired. :. . .. ; 
waters don't meet federal % 
water quality standards' and 
failure to clean them up . 1, 
could result in econom~c.: 
loss: · · ,-' "; .·:· 

A lawsuit has been filed to 
stop r~sidential develop:, 1 
ment m the Annandale, . '. n 
Maple Lake area because·;of 
impaired waters. Ethanol , 
plants or other·value-added 
agriculture plants could. : + ·. 
meet the same fate. . · " 

The funding mechanism,· 
which amounts to 10 cents a 
day per household, has been 
criticized, Botzek said, but . 1 

money is needed to finance 1 

efforts already underway.to 
·clean up and protect th~. ·.· 
state's waters. · : 
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1 senator Higgins from the qommittee on state and Local 
2 Government Operations, to which was re-referred 

3 S.F. No. 762: A bill for an act relating to the 
4 environment; creating the Clean Water Legacy Act; providing 
5 authority, direction, and funding to achieve and maintain water 
6 quality standards for Minnesota's surface waters in accordance 
7 with section 303(d) of the federal Clean Water Act; 
8 appropriating money; proposing coding for new law in Minnesota 
9 Statutes chapter 446A; proposing coding for new law as Minnesota 

10 Statutes, chapter 114D. 

11 . Reports the same back with the recommendation that the bill 
12 be amended as follows: 

13 Page 1, after line 10, insert: 

14 "Section 1. Minnesota Statutes 2004, section 103C.311, is 

15 amended by adding a subdivision to read: 

16 Subd. 3. [SUPERVISORS ELECTED BY DISTRICTS.] (a) The 

17 district board, with the approval of the state board, must by 

18 resolution provide that supervisors will be elected by 

19 supervisor districts as provided in this subdivision. 

20 (b) The supervisor districts must be apportioned to be 

21 coterminous with county commissioner districts. The districts 

22 must be numbered in a regular series. The boundaries of the 

23 districts must be redrawn after each decennial federal census as 

24 provided in section 204B.135 and must reflect any changes in the 

25 county commissioner district's boundaries. A certified copy of 

26 the resolution establishing supervisor districts must be filed 

27 by the chair of the district board with the county auditor of 

28 the counties where the soil and water conservation district is 

29 located, with the state board, and with the secretary of state 

30 at least 30 days before the first date candidates may file for 

31 the office of supervisor. 

32 (c) Each supervisor district is entitled to elect one 

33 supervisor. A supervisor must be a resident of the district 

34 from which elected. 

35 (d) The district board shall provide staggered terms for 

36 supervisors elected by district. After each redistricting, 

37 there shall be a new election of supervisors in all the 

38 districts at the next general election, except that if t.he 

39 change made in the boundaries of a district is less than five 

40 percent of the average population of all the districts, the 

1 
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1 supervisor in off ice at the time of the redistricting shall 

2 serve for the full term for which elected. The district board 

3 shall determine by lot the seats to be filled for a two-year 

4 .term, a four-year term, and a six-year term." 

5 Page 9, line 16, after "authority" insert "or their 

6 designee" 

7 Page 9, line 17, delete "The" 

8 Page 9, delete line 18 and insert "Eighteen" 

9 Page 9, line 19, after "council" insert "shall be appointed" 

10 Page 9, lines 20, 24, 25, 27, and 29, before the semicolon, 

11 insert ", appointed by the governor" 

12 Page 9, lines 21 and 22, delete "two members" and insert 

13 "one member" and before the semicolon, insert ", appointed by 

14 the governor" 

15 Page 9, line 28, delete "one member" and insert "two 

16 members" 

17 Page 9, line 31, before the semicolon, insert ", appointed 

18 by the governor" and delete "and" 

19 Page 9, line 33, after 11 473.123" insert ", appointed by the 

20 governor; 

21 (10) one township officer, appointed by the governor; 

22 (11) one member of the house of representatives, appointed 

23 by the speaker; 

~4 (12) one member of the senate, appointed by the majority 

25 leader; 

26 (13) one member representing the University of Minnesota or 

27 a Minnesota state university, appointed by the governor; 

28 (14) one member representing the interests of rural 

29 counties, appointed by the governor; and 

30 (15) one member representing the interests of counties in 

31 the seven-county metropolitan area, appointed by the governor. 

32 The members of the·council appointed by the governor are 

33 subject to the advice and consent of the senate. At least six 

34 of the members appointed by the governor must reside in the 

35 seven-county metropolitan area" 

36 Page 23, after line 5, insert: 

2 
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1 "Sec. 13. [446A.075] [TOTAL MAXIMUM DAILY LOAD GRANTS.] 

2 Subdivision 1. [PROGRAM ESTABLISHED.] From money 

3 appropriated for this program, the authority shall make grants 

4 to municipalities to cover up to one-half the cost of wastewater 

5 treatment or stormwater projects made necessary by wasteload 

6 reductions under total maximum daily load plans required by 

7 section 303(d) of the federal Clean Water Act, United States 

8 Code, title 33, section 1313(d). 

9 Subd. 2. (GRANT APPLICATION.] Application for a grant 

10 shall be made to the authority on forms prescribed by the 

11 authority for the total maximum daily load grant program, with 

1! additional information as required by the authority. In 

13 accordance with section 116.182, the Pollution Control Agency 

14 shall: 

15 (1) calculate the essential project component percentage, 

16 which shall be multiplied by the total project cost to determine 

17 the eligible project cost; and 

18 (2) review and certify approved projects to the authority. 

19 Subd. 3. [PROJECT PRIORITIES.] From money appropriated for 

20 this program; the authority shall reserve money for projects in 

21 the order that their total maximum daily load plan was approved 

22 by the United States Environmental Protection Agency and in an 

23 amount based on their most recent cost estimates submitted to 

24 the authority or the as-bid costs, whichever is less. 

25 Subd. 4. [GRANT APPROVAL.] The authority shall make a 

26 grant to a municipality, as defined in section 116.182, 

27 subdivision 1, only after: 

28 (1) the commissioner of the Minnesota Pollution Control 

29 Agency has certified to the United States Environmental 

30 Protection Agency a total maximum daily load plan for identified 

31 waters of this state that includes a point source wasteload 

32 allocation; 

33 (2) the United States Environmental Protection Agency has 

34 approved the plan; 

35 (3) a municipality affected by the plan has estimated the 

36 cost to it of wastewater treatment or stormwater projects 

3 
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1 necessary to comply with the point source wasteload allocation; 

2 (4) the Pollution Control Agency has approved the cost 

3 estimate; and 

4 (5) the authority has determined that the additional 

5 financing necessary to complete the project has been committed 

6 from other sources. 

7 Subd. 5. [GRANT DISBURSEMENT.] Disbursement of a grant 

8 shall be made for eligible project costs as incurred by the 

9 municipality and in accordance with a project financing 

10 agreement and applicable state and federal laws and rules 

11 governing the payments." 

12 Page 26, line 14, after the semicolon, insert"$ ....... is 

13 for total maximum daily load grants under Minnesota Statutes, 

14 section 446A.075;" 

15 Page 26, line 18, before the period, insert "and is 

16 available until expended" 

17 Page 26, after line 18,· insert: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
31 

32 

33 
34 
35 
36 
37 

"Sec. 15. [REPEALER.] 

Minnesota Statutes 2004, section 103C.311, subdivisions 1 

and 2, are repealed. ". 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, before "appropriating" insert "modifying 

soil and water conservation district supervisor election 

procedures;" and after the semicolon, insert "amending Minnesota 

Statutes 2004, section 103C.311, by adding a subdivision;" 

Page 1, line 8, after "Statutes" insert a comma 

Page 1, line 9, before the period, insert "; repealing 

Minnesota Statutes 2004, section 103C.3ll,_ subdivisions 1, 2'' 

And when so amended the bill do pass and be re-ref erred to 
the Committee on Finance. Amendments adopted. Report adopted. 

.I . /c 
<,,;:?), ! 1r 1 /th %/"A.7 :'/~ . /( ~ {£./ . . . ~ A _./· 

( C~~i tt~~. Ch~i. i . ~- ............ . 
I/ 

Apr i 1 . 4 , 2 0 0 5 .................... . 
(Date of Committee recommendation) 
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