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SENATEE SA SS2852R-2 

Senator Betzold from the Committee on Judiciary, to which was re-referred 

S.F. No. 2852: A bill for an act relating to natural resources; providing for land 
donor appraisal reimbursement; providing for acquisition of land for certain facilities; 
modifying certain definitions; modifying forest services provided to private owners; 
granting authority to establish state forest user fees; modifying the State Timber Act; 
eliminating the requirement for a comprehensive forest resource management plan; 
amending Minnesota Statutes 2004, sections 84.085, subdivision 1; 88.79, subdivision 
1; 90.14; 90.151, subdivisions 1, 6, by adding a subdivision; 1031.005, subdivision 
9; proposing coding for new law in Minnesota Statutes, chapters 85; 89; 90; repealing 
Minnesota Statutes 2004, section 89.011, subdivisions 1, 2, 3, 6. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopte5t-~7 
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March 30, 2006 .................................................. . 
(Date· of Committee recommendation) 

1 



'· . 
SF2852 SECOND ENGROSSMENT REVIS OR CG S2852-2 

{\6 

1.1 A bill ·for an act 
relating to natural resources; providing for land donor appraisal reimbursement; 

1.3 providing for a·cquisition of land for certain facilities; modifying certain 
1.4 definitions; modifying forest services provided to private owners; granting 
1.5 authority to establish state forest user fees; modifying the State Timber Act; 
1.6 eliminating the requirement for a comprehensive forest resource management 
1.7 plan; amending Minnesota Statutes 2004, sections. 84.085, subdivision 1; 
1.8 88.79, subdivision l; 90.14; 90.151, subdivisions 1, 6, by adding a subdivision; 
1.9 1031.005, subdivision 9; proposing coding for new law in Minnesota Statutes, 
uo chapters 85; 89; 90; repealing Minnesota Statutes 2004, section 89.011, 
1.11 subdivisions 1, 2, 3, 6. 

1.12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.13 Section I. Minnesota Statutes 2004, section 84.085, subdivision 1, is amended to read: 

1.14 Subdivision 1. Authority. (a) The commissioner of natural resources may accept for 

1._~ and on behalf of the state any gift, bequest, devise, or grants of lands or interest in lands or 

1.16 personal property of any kind ~r of money tendered to the state for any purpose pertaining 

1.17 to the activities of the department or any of its divisions. Any money so received is hereby 

1.18 appropriated and dedicated for the purpose for which it is granted. Lands and interests in 

1.19 lands so received may be sold or exchanged as provided in chapter 94. 

1.20 (b) When the commissioner of natural resources accepts lands or interests ill larid, 

1.21 the commissioner may reimburse the donor for costs incurred to obtain an appraisal needed 

1.22 for tax reporting pun?oses. If the state pays the donor for a portion of the value of the 

1.23 lands or interests in lands that are· donated, the reimbursement for appraisal costs shall not 

1.24 exceed $1,5 00. If the donor receives no payment from the state for the lands or interests in 

lands that are donated, the reimbursement for appraisal costs shall not exceed $5,000. 

1.26 th} fil The commissioner of natural resources, on behalf of the state, ~ay accept and 

1.27 use grants of money or property from the United States or other granters for conservation 

Section 1. 1 
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2.1 purposes not .inconsistent with the laws of this state. Any money or property so received 

2.2 is hereby appropriated and dedicated for the. purposes for which it is granted, and shall 

be expended or used solely for such purposes in accordance with the federal laws and 

2.4 regulations pertaining thereto, subject to applicable state laws and rules as to manner 

2.5 of expenditure or use providing that the commissioner may make subgrants of any 

2.6 money received to other agencies, units of local government, private individuals, private 

2.7 organizations, and private ·nonprofit corporations. App~opriate funds and accounts shall be 

2.8 maintained by t4e commissioner of finance to, secure compliance with this section. 

2.9 ftjJill. The commissioner may accept for and on behalf of the permanent school fund 

2.1 o a donation of lands, interest in lands,. or improvements on lands. A donation so received 

2.11 shall become state property, be classifi.ed as school trusfland·as defined 1.n section 92.025, 

2.12 and be managed consistent with section 127A.31. 

_ _ 3 Sec. 2. [85.0145] ACQUISITION OF LAND FOR FACILITIES. 

2.14 The commissioner of natural resources may acquire interests in land by gift, 

2.15 purchase, or lease for facilities outside the boundaries of state parks, state recreation are<:ts, 

2.16 or state waysides that are needed for the management of state parks, state recreation areas, 

2.17 or state waysides established under sections 85.012 and 85.013. 

2.18 Sec. 3. Minnesota Statutes 2004, section 88.79, subdivision 1, is amended to read: 

2.19 Subdivision 1. Employment of competent foresters; service to private owners. 

2.20 The commissioner of natural resources may employ competent foresters to furnish owners 

2.21 of forest lands within the state of Minnesota owning re~peetivel)i not exceeding who own 

not more than 1,000 acres of melt forest land, forest management serviceos consisting ot 

2.23 filadvice in management and protection of timber, including written stewardship 

2.24 and forest management plans; 

2.25 fil selection and marking of timber to be cut;~ 

2.26 fil measurement of products;~ 

2.27 fil aid in marketing harvested products;~ 

2.28 ( 5) provision of tree-planting equipment; and 

2.29 .(fil_ such other services· as the commissioner of natµral resources deems necessary or 

2.30 advisable to promote maximum sustained yield of timber upon such forest lands_. 

Sec. 4. [89.22] USES OF STATE FOREST LANDS; FEES. 

2.32 Subdivision I. Establishing fees. Notwithstanding section 16A.1283, the 
, .. - ' '"· . '·_;,;;..;/(..·'~, .... ,. 

2.33 commissioner may, by written order: published in the State Register)establish fees 

/~\' 

'CJ Sec. 4. 
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3.1 providing for the use of state forest lands, including: ·motorcycle, snowmobile, and sports 

3.2 car rallies, races, or enduros; orienteering trials; group campouts that do not occur at 

designated group camps; dog sled races; dog trials; large horse trail rides; and commercial 

3.4 uses. The fees are not subject to. the rulemaking provisions of chapter 14 and section 

3.5 14.386 does not apply. 

3.6 Subd. 2. Receipts to natural resources fund. Fees collected under subdivision· 1 

3.7 shall be credited to a forest land use account in the natural resources fund. 

\ 

3.8 Sec. 5. Minnesota Statutes 2004, section 90.14, is amended to read: 

3.9 90.14 AUCTION SALE PROCEDURE. 

3.10 (a) All state timber shall be offered and sold by the same unit of measurement as it~ 
; 

3.11 was appraised. The sme ~hml be made to the person ~ho (1) bids the hignest price for ml 

- ~'2 the 5everm kind5 of timber tt5 ttdvertis~d, or (2) if ttnsold M pttblie ttttetion, to the person 

3.13 vvho pmehases ttt ttn) sttbseqttent sme ttttthorized ttnder seetion 90.101, sttbdivision 1. No 

3.14 tract shall be sold to any person other than the purchaser in whose name the bid was made. 

3.15 The commissioner may refuse to approve any and all bids received and cancel a sale of 

3.16 state timber for good and sufficient reasons. 

3.17 (b) The purchaser at any sale of timber shall, immediately upon the approval of the 

3.18 bid, or, if unsold at public auction, at the time of purchase at a subsequent sale under 

3.19 section 90.101, subdivision 1, pay to the commissioner a down payment of 15 percent 

3.20 of the appraised value. In case any purchaser fails to make such payment, the purchaser 

3.21 shall be liable therefor to the state in a civil action, and the commissioner may reoffer the 

3.22 timber for sale as though no bid or sale under section 90.101, subdivision 1, therefor 

_ _6 had been made. 

3.24 ( c) In lieu of the scaling of state timber required by this chapter, a purchaser of 

3.25 state timber may, at the time of payment by the purchaser to the commissioner of 15 

3.26 percent of the appraised value, elect in writing on a form prescribed by the attorney 

3.27 general to purchase a permit based solely on the appraiser's estimate of the volume of 

3.28 timber described in the permit,·provided that the commissioner has expressly designated 

3.29 the availability of such option for that tract on the list of tracts available for sale as 

3.30 required under section 90.101. A purchaser who elects in writing on a form prescribed 

3.31 by the attorney general to purchase a permit based solely on the appraiser's estimate of 

3.32 the volume of timber described on the permit does not have recourse to the provisions 

of section 90.281. 

3.34 ( d) In the case of a public auction sale conducted by a sealed bid process, tracts shall 

3.35 be awarded to the high bidder, who shall pay to the commissioner a down payment of 15 

Sec. 5. 3 
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4.1 percent of the appraised value within ten business days of receiving a written award notice. 

4.2 If a purchaser fails to make the down payment, the purchaser is liable for the payment to 

the state and the· commissioner may offer the timber for sale to the next highest bidder 

4.4 as though no higher bid had been made. 

4.5 ( e) Except as otherwise provided by law, at the time the purchaser signs a permit 

4.6 issued under section 90 .151, the purchaser shall make a bid guarantee payment to the 

4.7 commissioner in an amount equal to 15 percent of the total.purchase price of the permit 

4.8 less the down payment amount required by paragraph (b). If the bid guarantee payment is 

4.9 not submitted with the signed permit, no harvesting may occur, the permit cancels, and the 

4.10 down payment for timber forfeits to the state. The bid guarantee payment forfeits to the 

4.11 state if the purchaser and successors in interest fail to execute an effective permit. 

4_12 Sec. 6. [90.145) PURCHASER QUALIFICATIONS AND REGISTRATION~ 

--..13 Subdivision 1. Purchaser qualifications. (a) In addition to any other requirements 

4.14 imposed by this chapter, the purchaser of a state timber permit issued under section 90.151 

4.15 must meet the requirements in paragraphs (b) to (d). 

4.16 (b) The purchaser and the purchaser's agents, employees, subcontractors, and 

4.17 assigns must comply with general industry safety standards for 1ogging adopted by the 

4.18 commissioner oflabor and industry under chapter 182. The commissioner of natural 

4.19 resources shall require a purchaser to provide proof of compliance with the general 

4.20 · industry safety standards before the start of harvesting operations on any permit. 

4.21 (c) The purchaser and the purchaser's agents, subcontractors, and assigns must 

4.22 comply with the mandatory insurance requirerp.ents of chapter 176. The commissioner 

J shall require a purchaser to provide a .copy of the proof of insurance required by section 

4.24 176.130 before the start of harvesting operations on any permit. 

4.25 ( d) Before the start of harvesting operations on any permit, the purchaser must 

4.26 certify that a foreperson or other designated employee who has a current certificate of 

4.27 completion from the Minnesota logger education program (MLEP), the Wisconsin Forest 

4.28 Industry Safety and Training Alliance (FISTA), or any similar program acceptable to the 

4.29 commissioner, is supervising active logging operations. 

4.30 Subd. 2. Purchaser preregistration. To facilitate the sale of permits issued under 

4.31 section 90.151, the commissioner may establish a purchaser preregistration system. 

4.32 Any system implemented by the commissioner shall be limited in scope to only that 

1 information that is required for the efficient administration of the purchaser qualification 

4.34 provisions of this chapter and shall conform with the requirements of .chapter 13. 

Sec. 6. 4 
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5.1 Sec. 7. Minnesota Statutes 2004, section 90.151, subdivision 1, is amended to read: 

5.2 Subdivision 1. Issuance; expiration. (a) Following receipt of the down payment 

for state timber required under section 90.14 or 90.191, the commissioner shall issue a 

5.4 numbered permit to the purchaser, in a form approved by the attorney general, by the 

5.5 terms of which the purchaser shall be authorized to enter upon the land, and to cut and 

5.6 remove the timbertherein described as designated for cutting in the report of the state 

5.7 appraiser, according to the provisions of this chapter~ The permit shall be correctly dated 

5.8 and executed by the commissioner and signed by the purchaser. If a permit is not signed 

5.9 by the purchaser. within 60 days from the date of purchase, the permit cancels and the 

5.10 down payment for timber required under section 90.14 forfeits to the state.· 

5 .11 (b) The permit shall expire no later than five years after the date of sale as the 

5.12 commissioner shall specify or as specified under section 90.191, and the timber shall 

5.13 be cut within the time specified therein. All cut timber, equipment, and buildings not 

removed from the land within 90 days -after expiration of the permit shall become the 

5.15 property of the state. 

5.16 ( c) The commissioner may grant an additional period of time not to exceed 120 days 

5.17 for the removal of cut timber, equipment, and buildings upon receipt of such request by 

5.18 the permit holder for good and sufficient reasons. The commissioner may grant a second 

5.19 period of time not to exceed 120 days for the removal of cut timber, equipment, and 

5.20 buildings upon receipt of a request by the permit holder for hardship reasons only. 

5.21 (d) No permit ~hall be i~~tted to an, per~on other than the pttreha~er in who~e name 

5.22 the bid ~a~ made. 

Sec. 8. Minnesota Statutes 2004, section 90.151, subdivision 6, is amended to read: 

5.24 Subd. 6. Notice and approval required. The permit shall provide that the permit 

5.25 holder shall not start cutting any state timber nor clear building sites nor logging roads until 

5.26 the commissioner has been notified and has given prior approval to such cutting operations. 

5.27 Approval shall not be gr_anted until the permit holder has completed a presale conference 

5.28 with the state apprai.ser designated to supervise the cutting. The permit holder shall also 

5.29 give prior notice whenever permit operations are to be temporarily halted, whenever 

5.30 permit operations are to be resumed, and when permit operations are to be completed. 

5.31 Sec. 9. Minnesota Statutes 2004, section 90.151, is amended by adding a subdivision 

5. '1-" to read: 

5 . .).J Subd. 15. Liquidated damages. The permit may include a schedule of liquidated 

5.34 damage charges for breach of permit terms by the permit holder~ The damage charges shall 

Sec. 9. 5 



APPENDIX 
Repealed Minnesota Statutes: s2852-2 

89.011 FOREST RESOURCE MANAGEMENT PLAN. 
Subdivision 1. Preparation. By July 1, 1983, the commissioner shall prepare a 

comprehensive forest resource management plan designed to implement the policies stated in 
section 89.002. The plan shall include an assessment and program elements as provided in 
subdivisions 2 and 3 and any other issues which the commissioner determines should be included 
in the plan. 

Subd. 2. Forest assessment. The assessment shall be updated at least once every ten years 
and shall include but not be limited to the following: 

(a) The present and projected use and supply of and demand for forest resources in the 
state; 

(b) The development of a forest resources database, compatible with the database of the 
Minnesota Land Management Information Center, capable of continuous updating and usable as a 
tool in effectively managing forest resources, utilizing existing databases as much as practicable; 

( c) The current and anticipated reforestation needs for forest land, including the amount 
of backlog areas, current and anticipated allowable harvests, identifying poorly stocked forest 
land, and delineating those areas needing reforestation which are prime forest lands or otherwise 
likely to produce optimum public benefits from reforestation; .and 

( d) An inventory and map of all existing state forest roads and classification by use, 
standard and condition. 

Subd. 3. Program elements. The program shall be updated every four years and 
shall describe specific actions to address the assessment and to implement the forest resources 
management policy of section 89.002, including but not limited to: 

(a) Improvement of silvicultural practices and improved methods for harvesting and 
utilizing timber and timber residues; 

(b) Measures to improve reforestation practices; 
( c) Measures to enhance recreational opportunities and fish and wildlife habitat; 
( d) The identification of "prime forest land" according to criteria developed by the 

commissioner; 
( e) Priorities for construction and improvement of forest roads to achieve the state 

forest road policy, including the development of alternative methods for financing forest road 
construction, improvement and maintenance, and for imposing a reasonable share of the costs of 
the forest road system on those who directly benefit from the availability and use of the system; 

(f) A description of how the multiple use and sustained yield management policy will 
apply to decisions about other public and private uses of forest lands and resources, including: 

(1) extractive uses; 
(2) utility corridors; 
(3) industrial, commercial, agricultural and institutional uses; 
( 4) residential and seasonal use; and 
(g) An estimate of the expenditures necessary to implement the elements of the program, 

along with the sources and amounts of revenue available or necessary to finance the estimated 
expenditures. 

Subd. 6. Staff assistance. In preparing the forest resources management plan the 
commissioner is authorized to utilize existing professional staffs of state agencies when the 
expertise of the staff of a state agency is necessary to fully prepare the plan. 

lR 
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Senate 
State of Minnesota 

S.F. No. 2852 is an agency bill from the Department ofNatural Resource (DNR). Following 
is a summary of the judiciary issues. 

Section 1 authorizes the DNR to reimburse appraisal costs incurred by owners who donate land or 
an interest in land to the commissioner and need an appraisal for tax-reporting purposes. If the state 
pays the donor for a portion of the value of the land or interest, appraisal costs may not exceed 
$1,500. If the donor receives no payment, the cost may not exceed $5,000. 

Section 2 authorizes the Commissioner of Natural Resources to acquire interests in land by gift, 
purchase, or lease for facilities outside the boundaries of state parks, recreation areas, or waysides 
that are needed for the management of those areas. 

Section 5 modifies the auction sale procedure for sales of state timber. A tract may not be sold to 
a person other than the purchaser in whose name a bid was made. In cases where a public auction 
was conducted by a sealed bid process, tracts must be awarded to the high bidder who is required 
to make a down payment within ten business days. If a purchaser fails to make the down payment, 
the purchaser is liable for the payment and the commissioner may offer the timber for sale to the next 
highest bidder. At the time a purchaser signs a permit issued under section 90.151 (the statute 
governing permits to cut and remove timber), the purchaser must make a bid guarantee payment to 
the commissioner. If this payment is not submitted with the permit, no harvesting may occur, the 
permit cancels, and the down payment is forfeited to the state. In addition, the bid guarantee 
payment forfeits to the state if the purchaser or successors in interest fail to execute an effective 
permit. 

1 



Section 9 authorizes a permit to include a schedule of liquidated damage charges for breach of 
permit terms. Charges must be limited to amounts that are reasonable based on the anticipated or 
actual harm caused by the breach, difficulties of proof of loss, and the inconvenience or 
nonfeasibility of otherwise obtaining an adequate remedy. 

KP:rdr 
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SENATEE SA SS3344R 

1..1 Senator Betzold from the Committee on Judiciary, to which was referred 

1.2 S.F. No. 3344: A bill for an act relating to data practices; modifying the manner of 
~ ", obtaining parental consent to genetic testing ofchildren; providing for parental direction 

to destroy testing results; requiring legislative authorization to revise the kinds of tests to 
1.5 be administered; amending Minnesota Statutes 2004, sections 144.125, subdivisions 2, 3, 
1.6 by adding a subdivision; 144.128. 

1.7 Reports the same back with the recommendation that the bill be amended as follows: 

1.8 Page 1, delete section 1 and insert: 

l .9 "Section 1. Minnesota Statutes 2004, section 144 .125, subdivision 2, is amended to 

uo read: 

1.11 Subd. 2. Determination of tests to be administered. The authorization of the 

1.12 legislature, the commissioner shall periodically revise the list of tests to be administered 

1.13 for determining the presence of a heritable or congenital disorder. Revisions to the 

1.14 list shall reflect advances· in medical science, new and improved testing methods, or 

\ other factors that will improve the public health. In determining whether a test must be 

1.16 administered, the commissioner shall take into consideration the adequacy of laboratory 

1.17 methods to detect the heritable or congenital disorder, the ability to treat or prevent 

1.18 medical conditions caused by the heritable or congenital disorder, and the severity of the 

1.19 medical conditions caused by the heritable or congenital disorder. Tests to detemline 

1.20 the pre.Sence of a genetic condition that is not a heritable or congenital disorder may be 

1.21 done only as authorized by law~" 

1.22 Page 1, delete section 2 

1.23 . Page 3, after line 20, insert: 

1.24 "Sec. 3. Minnesota Statutes 2004, section 144.125, is amended by adding a 

1 ".:; subdivision to read: · 

L~o Subd. 5. Newborn screening Web site. The Department of Health newborn 

1.27 screening Web site shall contain a list of all tests currently being performed. By April 
j 

1.28 1 of each year the department shall post the total numb.er of newborn screening results 

I.29 held by the department on the previous December 31 and shall pro'vide the following 

uo information for the previous calendar year: 

1.3 l ( 1) the number of screenings performed; 

1.32 (2) the number of individuals who opted out of screening; 

1.33 (3) the number of samples destroyed; 

1.34 ( 4) the number of individuals whose test results were destroyed; and 

us (5) the number of samples released for research~" 

i. Renumber the sections in sequence 

1.37 A.mend the title· accordingly 

1 
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2.5 March 30, 2006 ................................................... . 
2.6 (Date of Committee recommendation) 
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03/08/06 REVIS OR 

Senators Scheid, Limmer, Nienow and Hann introduced

S.F. No. 3344: Referred to the Committee on Judiciary. 

1 A bill for an act 

XX/JC 

.1. .2 relating to data practices; modifying the manner of obtaining parental consent 

06-6726 

1.3 to genetic testing of children; providing for parental direction to destroy testing 
1.4 results; requiring legislative authorization to revise the kinds of tests to be 
1.5 administered; amending Minnesota Statutes 2004, sections 144.125, subdivisions 
1.6 2, 3, by adding a subdivision; 144.128. 

1.7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.8 Seetion··1~-~Milliiesourstatutes·~Q04,·"sestwn .. 144';.1·z5·;~su150iVis1on_2,IS.~a~endedtc»read:···----

i.9 . 2. Determination of tests to be administered. With the authorization of the 

1.10 issioner shall periodically revise the list of tests to be administered 

1.11 fa heritable or congenital disorder. Revisions to the · 

.. 12 ience, new and improved testing met 

1.13 other factors that will improve the public hea 

1.14 

1.15 methods to detect the heritable or congeni 

1.16 medical conditions caused by the 

1.17 

1.18 

1.19 

1.20 

1.21 mtd sections 14.385. mtd 14.386 do not appl:v . 

. 12 Sec. . Minnesota Statutes 2004, section 144.125, subdivision 3, is amended to read: 

1.23 

1.24 

Sec. 2. I 
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2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

2.10 ~eetion 144.128.) ' - -------,. ----, r-------- -------o ------ -7---·------ _, ------
( 

2.11 

2.12 

2.13 testing options. Parents must be adv~ed in a form separate ftom the consent form: 

:::: ~~~ ~:t ~: ::~:~ i~-~~:~~~~:~~;g _____ -- --7A- -- _y _______ g, 

2.16 3 errorm testim! thereunder as well as the 

2.17 results of such testing may be retained b 

2.18 (4) ---- - ------- -- ___________ g ---- --- - ~ - - p , 

2.19 5) the concerns related to genetic testi of DNA samoles· 

2.20 6) that retained bloods available for medical and genetic 

2.21 research; and 

2.22 7) that the followin choose to have the testin 
f 

2.23 

2.24 

(i) PKU only as performed by file commissioner; 

ii) full roster of genetic tests ~s oerformed bv the co 

2.25 

2.26 

I -
(iii) private, nonstate testing options; \ 

iv) consenting or refusinl consent to use of test results in ~dical or enetic 

2.27 research; or 

2.28 

.2.29 

2.30 oarent's direction to destroy blood samples and records of test results, whicH~ver is later. 
. " \ 

2.31 (b) The conseJJ.t form itself must contain the following: 
I 

2.32 (1) a stateme'~t that it is a consent to genetic testing; 
I 

2.33 (2) a statemlent that there is no legal requirement to consent and parents should 

2.34 consult with theii physicians; 

2.35 (3) the infant's name, birth date, and hospital of birth; 

2.36 ( 4) the parent's full name and residence address; 

Sec. 2. 2 
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3.1 ( 5) a reference to the separate advice form described in paragraph (a); 

3.2 

3.4 

3.5 

3.6 lV 

3.7 in research; or· 

3.8 

3.9 ature and the date· and 

3.10 ent that the form will be retained in the child's and m ther's medical 

3.11 

I 
-

1 2 Sec. 3. Minnesota Statutes 2004, section 144.125, is amended by adding a subdivision 

3.13 to read: 

3.14 Subd. 4. Parental destruction directive. The commissioner shall prepare a separate 

3.15 form for parents' use to direct that blood samples and records oftest results be destroyed 

3.16 not later than 30 days after receipt of the form. The form must be provided to the parent 

3.17 of the newborn. The form must reference available information about data practices 

3.18 and blood sample storage policies. If the parent elects to have test results and blood 

3.19 · samples destroyed, the fol!l1 must be signed by the parent and must not require a witness 

3.20 or notarization of the parent's signature. 

3.21 Sec. 4. Minnesota Statutes 2004, section 144.128, is amended to read~ 

3.22 144.128 COMMISSIONER'S DUTIES. 

3.23 The commissioner shall: 

3.24 (1) notify the physicians of newborns tested of the results of the tests performed; 

3.25 (2) make referrals for the necessary treatment of diagnosed cases of heritable and 

3.26 congenital disorders when treatment is indicated; 

3.27 -C3) maintain a registry of the cases of heritable and congenital disorders detected by 

3.28 the screening program for the purpose of follow-up services; and 

3.29 (4) provide test results to all parents who elect state testing; 

3.30 ( 5) provide a certificate of destruction to all parents who elect to have test results and 

3.31 blood specimens destroyed; and 

.{fil_adopt rules to carry out sections 144.125to 144.128. 

Sec. 4. 3 



Senate Judiciary Committee 

Roll Call Vote 

BILL: SF/HF sD3Lf l-j de 1 e_k sd- :J 

Member 
Senator Betzold 

Senator Chaudhary 
Senator Hann 

Senator Limmer 
Senator Marty 

Senator N euville 
Senator Ortman 

Senator Rest 
Senator Skoglund 

Total 

The M__oti.en: 
~ASSED 
DID NOT PASS 
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03130106 02:31 PM COUNSEL KP/CS SCS3344A-2 

u Senator .................... moves to amend S.F. No. 3344 as follows: 

1.2 Page 1, delete section 2 and insert: 

1.3 "Sec. 2. Minnesota Statutes 2004, section 144.125, subdivision 3, is amended to 

1.4 read: 

1.5 Subd. 3. Objection of parents to test. Before the testing is performed, persons 

1.6 with a duty to perform testing under subdivision 1 shall advise parents of infants (1) that 

1.7 the blood or tissue samples used to perform testing thereunder as well as the results of 

1.8 such testing may be r~tained by the Department of Health, (2) the benefit of retaining the 

1.9 blood or tissue sample, tmd (3) the concerns related to genetic testing and data banking of 

uo DNA samples, (4) that retained blood specimens may be made available for medical and 

1.11 genetic research, and (5) that. the following options are available to them with respect to 

1.12 the testing: (i) to decline to have the tests, m- (ii) to elect to have the tests but to require 

1.13 that all blood samples and records of test results be destroyed within 24 mcnth~ 30 days of 

1.14 the testing or receipt of a parent's direction to destroy them, (iii) private, nonstate testing 

1.15 options, or (iv) consenting or refusing consent to use of test results in medical or genetic 

1.16 research. If the parents of an infant object in writing to testing for heritable and congenital 

1.17 disorders.or elect to require that blood samples and test results be destroyed, the objection 

1.18 or election shall be recorded on a form that is signed by a parent or legal guardian and 

1.19 made part of the infant's medical record. A form for objecting to the testing and electing 

1.20 to have samples and blood test results destroyed must be given to the parents. A written 

1.21 objection exempts an infant from the requirements of this section and section 144.128. " 

1.22 Page 3, after line 20, insert: 

23 "Sec. 4. Minnesota Statutes 2004, section 144.125, is amended by adding a 

1.24 subdivision to .read: 

1.25 Subd. 5. Remedies. A person with a duty to perform testing under subdivision 1 who 

1.26 fails to provide the notice or form required under subdivision 3 is liable to a parent who 

1.27 was entitled to receive the notice or form for damages in the amount of $10,000 or actual 

1.28 damages, whichever is greater, and costs, disbursements, and reasonable attorney fees." 

I .29 Renumber the sections in sequence and correct the internal references 

1.30 Amend the title accordingly 

1 
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Section 1 amends the law authorizing the Commissioner of Health to revise the list of tests to be 
administered for determining the presence of a heritable or congenital disorder to provide that this 
may be done only with authorization of the legislature. Current language that authorizes the tests 
to be changed based on recommendations from an advisory committee is stricken. 

Section 2 modifies the provisions dealing with the right of parents to object to testing and the notice 
that must be provided. A person with a duty to perform testing must request the parent's consent 
before testing; provide a form with which parents may direct the state to dispose of test results and 
blood specimens; and offer private testing options. Parents must be advised in a form separate from 
the consent form of a number of factors, including the fact that the parents are not legally required 
to consent, that the testing is genetic testing, and other information regarding the method, benefit, 
and concerns with respect to genetic testing. Options must also be available under which various 
levels of testing may by authorized. In addition, the consent form itself must contain specified 
information. 

Section 3 requires the Commissioner of Health to prepare a separate form for parents to use to direct 
that blood samples and records of test results be destroyed not later than 30 days after receipt of the 
form. 

Section 4 amends the duties of the Commissioner of Health to require that test results be provided 
to parents who elect testing, and a certificate of destruction must be provided to those who elect to 
have the results and specimens destroyed. 

KP:rer 
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Senator Betzold from the Committee on Judiciary, to which was re-referred 

S.F. No. 2662: A bill for an act relating to housing; creating a blighted housing 
rehabilitation program; providing for transfer of possession or ownership of nuisance 
properties to nonprofit housing organizations; proposing coding for new law in Minnesota 
Statutes, chapter 463. - · 

Reports the same back with the recommendation that the bill do pass. Report 

adopted. · · /? . . . / . . 
/ / ./ l' 

(:_
/ / ,. . ~- / 

V.; / ,<~y//" / . I _,, ........ , 
Pi-· v / . (~Ch··~) :/..2. ................................... . 

March 30, 2006 .................................. ~ ............... . 
(Date of Committee recommendation) 
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A bill for an act 
relating to-housing; creating a blighted housing rehabilitation program; providing 
for transfer of possession or ownership of nuisance properties to nonprofit 
housing organizations; proposing coding for new law in Minnesota Statutes, 
chapter 463. · 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. [463.270] DEFINITIONS. 

Subdivision 1. Scope. As used in sections 463.270 to 463.276, the terms defined in 

this section have the meanings given them. 

Subd. 2. Last known address. "Last known address" includes the address where 

the property is located or the address as listed in the tax records. 

Subd. 3. Low- or moderate-income housing. "Low- or moderate.,.income housing" 

means housing for persons and families whose income does not exceed 80 percent of the 

greater of state median income or area or county median income as determined by the 

~federal Department of Housing and Urban Development. 

Subd. 4. Nonprofit housing organization. "Nonprofit housing organization" or 

"organization" means a nonprofit corporation organized under chapter 317 A or similar law 

of another state that has as one of its u oses the im rovement ofhousin . Non rofit 

housing organization includes a church, or convention or association of churches, or 

an organization operated primarily for religious purposes that is operated, supervised, 

controlled, or principally supported by a church or convention or association of churches 

described in United States Code, title 26, section 50l(c)(3), of the federal Internal Revenue 

Code and exempt from income tax under section 50l(a). 

1.24 Subd. 5. Nuisance. "Nuisance" means any property that because of its physical 

1.25 condition or use is a public nuisance, or any property that constitutes a blight on the 

Section I. 
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2.1 surrounding area, or any property that is not fit for human habitation under the applicable 

2.2 fire, building, and housing codes. Nuisance also means any property on which any illegal 

activity involving controlled substances as defined in section 152.01, subdivision 4, or 

2.4 marijuana takes place or any property on which any illegal activity by a criminal gang, 

2.5 as defined in section 609 .229, subdivision 1, takes place. 

2.6 Subd. 6. Parties in interest. "Parties in interest" means any owner or owners of 

2.7 record, judgment creditor, tax purchaser, or other party having any legal or equitable 

2.8 title or interest in the property. 

2.9 Subd. 7. Property. "Property" means any residential real estate that has been 

2.10 continuously unoccupied by persons legally in possession for the preceding year. 

2.11 Subd. 8. Rehabilitation. "Rehabilitation" means the process of improving the 

2.12 property including, but not limited to, bringing property into compliance with applicable 

2.13 fire, housing, and building codes. ) 

2.14 Sec. 2. [463.271] PETITION FOR TEMPORARY POSSESSION. 

2.15 Subdivision L General requirements. (a) A nonprofit housing organization may 

2.16 bring a petition for temporary possession of property if: 

2.17 ( 1) the property has been continuously unoccupied by persons legally in possession 

2.18 for the preceding year; 

2.19 (2) the property is a nuisance; 

2.20 (3) the organization intends to rehabilitate the property and use the property as 

2.21 housing for low- and mode~ate-income persons and families; and 

2.22 ( 4) the organization has sent notice to the parties in interest of the property, by 

" "' certified or registered mail, mailed to their last known address and posted on the property 

2.24 at least 30 but not more than 60 days before the date the petition is brought, of the 

·2.25 .organization's intent to bring a petition for possession under section 463.272. 
! ' . 

2.26 (b) A proceeding under this section may be commenced as a civil action in 

2.27 district court in the county in which the property is located. The petition must allege 

2.28 the conditions specified in paragraph (a). All parties in interest of the property must be 

2.29 named as respondents in the petition. Before a hearing on the petition, the petitioner shall 

2.30 record a notice of the pendency of the petition with the county recorder or the registrar 

2.31 of titles in the case of registered property. 

2.32 Subd. 2. Hearing. (a) At the hearing on the petition, the organization shall submit 

2.:p to the court a plan for the rehabilitation of the property and present evidence that the 

.:..__ . organization has adequate resources to rehabilitate and manage the property. For the 

Sec. 2. 2 
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3.1 purpose of developing a plan, representatives of the organization may be permitted entry 

3.2 onto the property by the court at times and on terms as the court deems appropriate. 

(b) Upon request, the court shall grant a respondent 120 days to bring the property 

3.4 into compliance with applicable fire, housing, and building codes, provided that the 

3.5 respondent submits a plan to the court that is reasonably sufficient for these purposes. The 

3.6 court may, for good cause shown, extend the compliance period. If the property is brought 

3.7 into compliance within the compliance period, the court shall dismiss the petition. If the 

3.8 respondent fails to bring the property into compliance within the compliance period, the 

3.9 court shall consider the petition. 

3.10 Sec. 3. [463.272] REHABILITATION ORDER. 

3.11 If the court approves the petition, the court shall enter an order approving the 

3.12 rehabilitation plan and granting temporary possession of the property to the organization. 

The organization may, subject to court approval, enter into leases or other agreements in 

3.14 relation to the property. 

3.15 Sec. 4. [463.273] ANNUAL REPORT. 

3.16 The organization shall file an annual report with the court in relation to the 

3.17 rehabilitation and use of the property. The court shall require reports and status updates to 

3.18 be filed as it deems appropriate under the circumstances but no less frequently than once 

3 .19 per year. The report shall include statements of all expenditures made by the organization 

3.20 including, but not limited to, payments' for the rehabilitation, operation, and maintenance 

3.21 of and repairs to the property, and for real estate taxes, and payments to mortgagees and 

lienholders during the preceding year, and shall include statements of all income and 

3.23 receipts from the property for the preceding year. 

3.24 Sec.-5. [463.274] RIGHTS OF OWNER. 

3.25 An owner is entitled to regain possession of the property by petitioning to the court 

3.26 for restoration of possession and, upon due notice to the organization, for a hearing on the 

3.27 petition. At the hearing, the court shall determine proper compensation to the organization 

3.28 for its expenditures, including man_agement fees, based on the organization's reports to 

3.29 the court. The court, in determining the proper compensation to the organization, may 

3.30 consider focome or receipts received from the property, and the increase in the market 

3.31 value of the property resulting from the rehabilitation by the organization. In no event 

:,.__ shall the amount paid be less than the amount spent by the organization plus management 

3.33 fees and interest. After the owner pays the compensation to the organization as determined 

Sec. 5. 3 
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4.1 by the court, the owner shall resume possession of the property, subject to all existing 

4.2 rental agreements, whether written or verbal, entered into by the organization. 

4.3 Sec. 6. [463.275] PROPERTY REDEMPTION. 

4.4 If the property is sold for unpaid taxes, an organization with temporary possession 

4.5 may redeem the property in the same manner as the owner is permitted, and amounts paid 

4.6 to redeem the property shall be included as expenditures in the organization's report to 

4.7 the court. 

4.8 Sec. 7. [463.276] PETITION FOR TRANSFER OF OWNERSHIP. 

4.9 If an owner takes no action to regain possession of the property in the two-year 

4.1 o period following entry of an order granting temporary possession of the property to the 

4.11 organization, the organization may file a petition for an order transferring ownership of 

the property to the organization. Upon due notice to the named respondents, an order 

4.13 may be entered transferring ownership to the organization. The order must specify that 

4.14 · the property be used for low- and moderate-income housing for at least a ten-year period 

4.15 after the order is entered. 

Sec. 7. 4 
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S .F. No. 2662 provides for a. l_egal process that a nonprofit housing organization may use to 
acquire possession and possibly ownership of nuisance property that has been unoccupied for at least 
one year and that is suitable for low- or moderate-income housing. 

Section 1 contains definitions. 

Subdivision 4 defines a nuisance as a property that constitutes a public nuisance, is blighted, 
or is not fit for human habitation under applicable codes. Nuisance is also defined to include 
property on which certain criminal or gang activity occurs. 

Section 2, subdivision 1, authorizes a nonprofit housing organization to, with proper notice 
to the owner, petition a district court for temporary possession of nuisance property that has been 
continuously unoccupied for at least one year for temporary possession of the property for purposes 
of rehabilitating it for low- and moderate-income housing. 

Subdivision 2 requires the housing organization to propose a plan of rehabilitation and to 
demonstrate that it has adequate resources to implement the plan. Parties with an interest in 
the property, including creditors and the owners, may submit their own rehabilitation plan 
and must be given time to carry out their plan if the plan appears reasonably designed to 
correct code violations. 

Section 3 authorizes the district court to enter an order granting temporary possession to the 
housing organization to carry out its rehabilitation plan. 



Section 4 requires the housing organization to file various reports with the court concerning 
its rehabilitation work and income and expenses connected with the property. The reports must be 
filed at least annually. 

Section 5 grants the owner of the property the right to petition the court for restoration of 
possession. The owner must pay the housing organization for its expenses related to the house and 
for any increase in value less any rental or other income the housing organization received from the 
property. 

Section 6 grants the housing organization the same rights to redeem a property after a sale 
for taxes as are possessed by an owner. 

Section 7 grants. authority to the district court to transfer ownership of the property to the 
housing organization upon proper notice to the owner if the owner has taken no action with respect 
to the property within two years of the order temporarily granting possession to the housing 
organization. 

JCF:cs 
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accounts, vacant and boarded properties are a curse. 
They are a cost factor that cities inst can't afford. 

• A study in Austin, Texas, found that "blocks with unsecured [vacant] buildings had 3 .2 times as many 
drug calls to police, 1.8 times as many theft calls, and twice the number of violent calls" as blocks 
without vacant buildings. 

• Over the past five years, St. Louis has spent $15 .5 million, or nearly $100 per household, to demolish 
vacant buildings. Detroit spends $800,000 per year and Philadelphia spends $1,846,745 per year 
cleaning vacant lots. 

• A 2001 study in Philadelphia found that houses within 150 feet of a vacant or abandoned property 
experienced a net loss of $7 ,627 in value. 

• The US Fire Administration reports that more than 12,000 fires in vacant structures are reported each 
year in the U.S., resulting in $73 million in property damage annually. They also report that more than 
70% of fires in vacant or abandoned buildings are incendiary or suspicious. 

• A University of Minnesota study found that an inhabited, rehabilitated property would produce the 
current equivalent of $13,145 in total property taxes over 20 years, compared with only $1,148 for a 
vacant lot and $5650 for a reoccupied by unrenovated house. 

• The same U of M study estimated the impact of renovating vacant and abandoned properties on 
improvements by nearby property owners at $13,507 in enhanced property tax revenues from private 
investment over 20 years. 

€ Richmond, VA, enacted Neighborhoods in Bloom to reduce numbers of vacant buildings. After the first 
two years, the target neighborhoods experienced a 37 percent reduction in violent crime and a 19 percent 
reduction in property crime. It concentrated on six targeted neighborhoods most in need of revitalization 
and focused more than half of its CDBG money on those six neighborhoods, about $7 million. 

} 
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Senator Skoglund introduced-

S.F. No. 3132: Referred to the Committee on Judiciary. 

1 A bill for an act 
J..2 relating to data practices; proposing classifications of data as private and 
1.3 nonpublic; amending Minnesota Statutes 2004, section 13.3805, by adding a 
1.4 subdivision. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.6 Section 1. Minnesota Sta~tes 2004, section 13.3805, is amended by adding a 

1.7 subdivision to read: 

1.8 Subd. 4. Drinking water testing data. All· data maintained by the Department 

1 :9 of Health or· community public ·water systems that identify the address of the testing_ 

1.10 site and the name, address, and telephone number of residential homeowners of each 

1.11 specific site that is tested for lead and copper as required by the federal Safe Drinking 

_.12 Water Act, the United States Environmental Protection Agency's lead and copper rule, 

1.13 and the department's drinking water protection program are classified as private data on 

1.14 individuals and nonpublic data. 

Section 1. 1 
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1.1 To: Senator Betzold, Chair 

1.2 Committee on Judiciary 

3 ·Senator Skoglund, 

1.4 · · ·Chair of the Subcommittee on Data Practices, to which was referred 

1.5 S.F. No. 3414: A bill for an act relating to government data practices; providing for 
1.6 parole and probation auth9rities to have access to· certain records; amending Minnesota 
1.7 Statutes ~004, section 624. 7 .14, by adding a subdivision. · 

1.8 Reports the same back with the recommendation that the bill be amended as_ follows: 

1.9 Deiete everything after the enacting clause and insert: 

uo "Section L Minnesot~ Statutes 2005 Supplement, section 13.6905, subdivision 3, 

1.11 is amended to read: 

1.12 Subd. 3. Motor vehicle registration. Variotis data on Access to motor vehicle 

1.13 registratiom; a-re elassified tinder registration data is governed by sections 168.327, 

14 subdivision 3, and 168.346. 

1.15 Sec. 2. Minnesota Statutes 2004, section 13.6905, subdivision 10, is amended to read: 

1.16 · Subd. 10. Driver's license .address or Minnesota identification card. The 

1.17 residence address- of certain individt'tals pm vided to the commissioner of p'tl:blie safetj 

1.18 Access to data in dti v qrs' driver's license or Minnesota identification card applications is 

1. 19 classified ttnder. section governed .by section 171.12, s tibdi vision 7. 

1.20 Sec. 3. Minnesota Statutes 2004, section ·136A.162, is amended to read: 

i.21 136A.162 CLASSIFICATION OF DATA. 

1.22 Aft (a) Except as provide~ in paragraphs (b) and (c), data on applicants for :financial 

L').3 assistance collected and used by the Higher Education Services Office for student 

i.24 financial aid programs ·administered by that office shall be elassified as are private .data 

1.25 on iridividuals ttnder as de:finedin syction 13.02, subdivision 12. EX:eeptions to this 

1.26 elassmeation a-re that ... 

1.27 (a) the names and addresses. o~ program redpients o± participants ate pttblie data, 

1.2~ (b) Data on applicants may pe, disclosed t<? the commissioner of human services 

1.29 to the extent necessary to determine. eligibility under section 136A.121, subdivision 2,, 

1.30 clause ( 5)-;-and.:. 

1.31 { c )_The following data collected in the Minnesota supplemental loan program under 
. . . 

1.32 section 136A.1701 may be disclosed to a consumer credit reporting agency only if the 

1.33 borrower and the cosigner· give informed consent, according to section 13.05, subdivision 

4, at the tim13. of application for a loan: 

1.35 (l) the lender-assigned borro~er identification number; 

1.36 (2) the.name.and address of borrower; 

1 



2.1 

.2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

SENATEE 

(3) the name and address of cosigner; 

( 4) the date the account i~s open~d; 

(5) the outstanding account balance; 

·(6) the dollar amount past due; 

(7) the number of payments past due; 

~8). the number of late payments in previous 12.·mpnths;. 

. (9) the type of account; 
' -. . . ~ . 

(10) the responsibility for the account; and_ 

.(11) the st.atus :or remarks .code. 

. . 

' .. •' ' - - ' ~ - -
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;. 

'l 'c. 

2.10 Sec. 4. Minnesota Sta~tes 2005 Supplement, s·ection 168.346, subdlv1sion1, is 

2.11 amended to read: 

2.12 Subdivision 1. Vehicle registration data.; federal compliance. (a) Except as 

2.13 oth~rwise provided in this section, data qn an individual provided to -register a vehicle is · 

2.14 private data on individuals., as defined in section f3.02.' ·and shall be treated as provided . 

2.15 by United State's Code, title 18, section 2721, M .incffeet.em~~aji 23, 2005, ttnd. The : 

2.l6 data shall be djsclosed as required by section 2721, paragraph (b), or as permitted by 

2.11 that seetfon paragraph (b), cl~u~es·(l), _(2) to (7), (9), a~d (14). ~he.data must alscfbe 

2.18 provided to a federally certified or des~gnated nonpro~t org_an procurement organization in 

2.19 connection with its authorized activities. 

2.20 (b) The registered owner of a vehicle who is an inpividual may expressly consent in 

2.21 

2.22 

2.23 

2.24 

2.25 

2.26 

2.27 

2:28 

2.29 

2.30 

2.31 

2.32 

2.33 

2.34 

2.35 

2.36 

writing to the commissioner to disclose the individual's.personal information exempted 
. . . . .. . I . , 

by United States Code, title lS, section 2721, to any person who makes a written request 

for the personal informatioll. If the register~d owner is an individual and so alithorizes 

disclosure, the commissioner shall implement .the request. The consent must be on a 
• , , 1, ' , 1 , I , # '· ' ~ • • • 

document separate froin the application for registration. The commissioner must not 
• • . . . • • . • - . ' ~ • • • " . l ; - ' • ! , . ' ·;. ., ~ ' • . . ' 

condition the issuance of the registration upon the consent or give any preference to. an 

individual who grants ·consent. 
; 

(c) If a,nthori:zed hy· the registered o~ner as indicated in pa:ragt'aph(b), the.registered 

owner's personal information m~) be nsed, rented, or sold solcl) for httlk disttibnt1on bJ 

mgani:zations for bnsine~s pnrpo~M ineltldip:g snr vcy·~, imttketing, or solicitation. The 

commissioner may· disclose data on individuals provided to register a vehicle ?nly on an 

individual record basis in response to a permi~sible user's ident~fication of the ind!Vidual 

subject of the data to whom the permissible use relates.· The commissioner must not .: 
~ • I • ' ' ' , • • ' " •, 1 - ' • ' - , . - • , ' ' , , , ,f · I • j ' ' , . ' 

disclose a register· owner's personal information on a bulk record basis. This paragraph 
; \ . ', -• . - ' - - . . ' ' . ' ·_ ... ' - ' 

does not apply' to the permissibleuse in United Sta!es Cbde, title 18, section 2721(b)(1). 

( d) A recipient of data under this subdivision must not resell or redisclosenhe data. 
' , . - . - ' , .. , , - ~ . . , - ' , , . ., . I 

'' 
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3.1 (e) A person who requests disclosure of data under paragraph (a) must identify the 

3.2 data elements requested and the reason each element is needed and may receive only those 

3 data elements needed to accomplish the purpose of the·request. A person requesting data 

3.4 on 500 or more individuals must document compliance with data security measures as 

3.5 required by the commissioner. The ~ommissioner shall implement a system for tracking 

3.6 the sale or disclosure of personal informatio~ described in paragraph (a) by those who 

3.7 receive personal information from the commissioner. The commissioner shall audit 
. \ 

J.8 activities of recipients of personal information under paragraph (a) with regard to that 

3.9 information. Persons who receive personal information from the .commi~sioner must · 

3.16 cooperate with all compliance activities. 

3.11 {f) The remedies and penalties .. in section 8.31 apply to a user· of personalinformation 
. . 

3.12 who violates this section or the terms of a user agreement. 

3.13 (g) The commissioner shall charge the following fees for access to data under 

.14 this section by a permissible user, other than an ·organ procurement organization or 

3.15 gove~inent agency: 

3.16 (1) $ .. ~ .... application fee;. and 

3.17 (2) $ ....... fee for each inquiry regarding an individual. 

3.18 Of the fees collected under this paragraph, .... percent is for the commissioner of 

3.19 public. safety for ·operation of the permissible user system and .... percent is to be deposited 

3.20 in the financial crimes account under section 299A.683. 

3.21 Sec. 5 .. [171.072] TRIBAL IDENTIFICATION CARD. 

3.22 . (a) Notwithstanding anylaw to the contrary, when a Minnesota identification card is 

'1_~3 deemed an acceptable form of identification under statute or rule, ·a ~ibal identification 

:>.24 card is. an equivalent form of identification. 
' ' ., ' 

3.25 (b) For pumoses of this subOivision, "tnbal identification card" means an unexpired 

3.26 identification card issued by the tribal govenimeilt of a tribe recognized by the Bureau of 

3.27 Indian Affairs, United States Departin~nt of the Interior, that contains the name, signature, 

3.28 and picture of the individu.al. 

3.29 Sec~ 6.· Minnesota Statutes 2005. Supplement, section 171.12, subdivision 7, is 

3.30 amended to read: 

3.31 Subd.· 7. Privacy of data. (a) .'.Except as· otherwise ·provided in this section, data on 

3.32 ind~viduals provided to obtain a driver's license or Minnesota: identification card is private 

-,~ data on individuals, as defined in section 13.02, and shall be treated as provided by United 

3.34 States Code, title 18, section 2721, a~ in effect on Jvfa-y 23, 2005, and. The.data shall 

3.35 be disclosed as required by section ~721, Paragraph (b), of'M_Petmitted by that ~eetfon 
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4.1 paragraph (b), clauses (1), (2) to (7), (9), and (14). ·The data must also be provided to a . 
' . ' . . . ' ' ' . . . . 

4.2 federally certified or designated nonpro~t organ procurement org.anization in con,n~ction 

4.3 with its authorized activities. 
. . ' . 

4.4 (b)An applicant for a driver's license or a Min~e'sota identificatfon car.d inay 

4.5 expressly consent, in writing, ·to the commissioner to disclose the applicant's personal 

4.6 .info~at!on exelnpted by United.States Code, titie 18, section 2721, to any person who 

4.7 makes a request for the p~rsonalinformation. Ifth~ applicant so authorizes disclosures, 

4.8 the commissioner shall implement the request and thi~ informatiem may . be nsed. The 
. . 

4.9 consent must be on a document separat~ fr0111 the application f~r regi~tration. The 

4.10 commissioner must not condition the issuance of the registration upon the consent or give 

4.11 any preference to an individual who grants consent. 

4.12 (c) If attthoti!ied bji an applicant for ~ dti vet'~ Iieense or a ·:Minnesota ideirtifieation 

· 4.13 eard, M indieat:edin paragraph (b), the applicant's pernonal informtttion.may be tt~ed, 
. . . . ( 

4.14 rented, o:t sold solecy fo~ bttlk distribtl:tion by orgarih'.!ations for bttsiness pttrposes, 

4.15 inelttding sttt vcy s, marketing, or solicitation. The commissioner may disclose data on 

4;16 individuals provi~ed to obtain a driver's license or Minnes.ota identification 'card only 

4.17 on an individual rec~rd basis in response to a permissible user's identifi9ation·of the 

4:18 individual subject of the ~ata to whom the permissible use relates. The commissioner niust 
. . ' 

4.19 not disclose a register owner's personal information on a bulkrecord:basis. Tllis·paragdtph 

4.20 doe.s·not apply to the pernrissi~le use'in United Sta~.es Code, title 187 section 272l(b)(l). 

421 (d) A recipient of data under this subdivision shall not resell or rediscfose, the data. 
• ) j, I 

4.22 ( e) A person who requests disclos~e of dat~ under paragraph '(a}must itle!1tify 'the 

4°.23 data elements: requested and th~ reason each elementis needed and may receive only -those 
' ' 

4.24 data elements needed to accomplish .the purQose ·of the request. A p~rson requesting data 
. ~ . •. t- ! - • ' • • ' - .- • ' - . ' ; ' ' . ' . ' • 

4.25 on 500 or inore individuals must document compliance. with data security ·,measures as 

4.26 required by the ·commiss'ioner. The commissioner .. shal~ i1llplement a system, for tracking · 

4.27 the sale or disclosure of personal information des~rib:ed in paragraph (a) by' those who 

4.28 rec~ive personal information from th~ commissioner~ The commissioner sha~l audit- ; . 

4.29 act.ivities of recipients· of personal information under paragraph (a) with regard tO' that 

4.30 information~ Persons wh.o receive personal information from the commissioner must· 

4.3 i cooperate with .an compliance activi~es. 

4.32 (f) The remedies and penalties in section 8.31 apply to a ~ser.ofpersonal.~nfof1nation 

4.33 who violates this . section or the terms of.·a user agreement. · 

4.34 (g) The commissioner shall charge the-following fees for access to· data.under . 
. ' . . :.1 '. . ' . . . . 

4.35 this section by a ·permissib~e user, other than ~n organ procurement_ otgallizatiori or 

4.36 government agency: 

4 . 
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5) (1) $ ....... application fee; and 

5.2 . (2) $ ....... fee for each inquiry regarding an individu3:1. 

3 Of the fees collected under this paragraph, .. . . percent is for the commissioner of 
• I 

5.4 public safety for operation of the permissible user system and .... percent is to be deposited . ; . ~ ' . . ' . . 

5.5 in the financial crimes account under section 299A.683. 

5.6 fd1' .{hl_An applicant for a driver:'s license, instruction permit, or Minnesota · 

5.7 identification card may request that the applicanes residence address be classified 

5.8 . as ;,private data on individuals," as defined in section 13.02, subdivision 12. The 

5.9 commissioner shall grant the classification on receipt of a signed statement by the 

5.10 individual that' the classification is required for the safety of the applicant or the applicant's 

5.11 family, if the· statement also provides a valid; existing address wher~ the applicant 
. . . 

5.12 conse.nts fo .receive service of pro~ess. The commissioner shall use the service for 

5.13 process mailing address in place of the r~sidence address in all documents and notices 

,.14 pertaining to the driver's license, ~ns.truction permit, or Minnesota identification card. The 

5.15 residence' address and any information provided in the classifica~~on request, other than the 

5.16 mailing CJ.ddress, are private data on:individuals and .may be provided to requesting law 

5.17 enforcement agencies, probation a~d parole agencies, and public authorities, as defined 

5.18 in section 518.54, subdivision 9. 

5.19 Sec. 7. [299A.683] PUBLIC SAFETY AND FINANCIAL ~RIMES ACCOUNT. 

5.20 A public safety and financial crimes account·is created in the special revenue fund 

5.21 consisting of the fees collected under sections '168.346 and 171.12 that are designated for 

5.22 this purpo~e. Money in the account is annually appropriated· to the.commissioner of 

' z3 public safety for purposes of the operations of the Minnesota Financial Crimes Task 
. . 

:J.24 Force established under section 299A~681, subdiVision 3. The commissioner .shall make 

5.25 specialized financial crimes prose~titors'. grants as reco~endedby the Minnesota 

5.26 Fin'ancial Crimes· 'Oversight Council in consultation with representatives of county 

5.27 attorneys and th.e attorney general. 

5.28 Sec.· 8 .. Minnesota Statutes 2005: Suppfoment, section 325E.59, .subdivisfon 1, is 

5.29 amended to read: 

5.30 ·Subdivision 1. Generally. (a) iA person or entity, not ii1cluding a govemment·entity, 

5.31 may not do .any of the following:· 

5.32 (1) publicly post or publicly display in any manner an individual's Sobial Security. 
. . 

~--1 number. "Publicly post" or "publicly display" means to Intentionally co1nmuniCate .or 

5.34 otherwise make available to the general public; 

5 
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. . 

6.1 (2) print an_ individual's Social Security number on any card required for the 

6.2 individual to access products or ser\rices provided by'.the.person or entity; 

6.3 (3) require an individual to transmit the individual's SocialOSecurity number .ov~r th_e 
. ' -

6.4 Internet, unless the ~onnection is secure or the SoCial Sec\lrity number is_ encrypted; 

6.5 (4) require an individual to.use the individual's ·social Security number to access an 

6.6 Internet Web site, unless a passwor~ or unique personal identification number gr other 

6.7 authentication device is also requifed to access tq.e Internet Web site; ·ttt 

6.8 · (5) print a number that the .person or entity kn~ws to be ·an individual's Social 

6.9 Security number on_atiy materials that are mailed to the individual, unless state _or federal 

6.10 law requires the Social Security number to be· on the document to be mailed.· If, in · · 
' .. 

6.11 comiection. with a transaction involving or otherwise relating to an individual; a person·_ 

6.12 or entity. receives a number from a third party, that person· or entity ·is tinder no duty to". · 

6.13 inquire or otherwise determine whether.the nurriber is or includ_es that individual's Social 

6.14 Security. number and may print that number on materials mailedto the individual; unless . 
' ' ~ .. ' ' . ' ' . ' ' ' . 

6.15 the person or entity receiving the number has actual knowledge that the number is or 

6.16 includes the individual's Social Security number:-~. 

6.17 (6) as~ign or use a number as an account identifi_er t~at is identical to or incorporates 

6.18 an indivi~ual's complete So~ial Security number; or· 

6.19 (7) sell Social Security num~ers obtained from indivi~uals in the course of business. 

6.20 Not~ithstanding elanses (1) to (5), Social Seettriey nttmbers ma) be inelttded·ill 

6:21 applications and forms sentb) mail, inelttding documents sent as part of an applieati6~ or 

6.22 enrollment process, or t6 e'stabHsh, amend, or terµrinate an aeeottnt, contract~ or policy, 

6.23 or to confirm the aeettrae' of the Social Seenrit)i nnm.ber. Nothing in this paragraph 

6.24 author.ires inelttsion of a Social Seettrit) number on the ontside ofa mailing.· 

6.25 · (b) A person or entity, not including a g~verninent entity,~must restrict access to . 

6.26 individual Social Security numbers it holds so that only employees. who requite the 
. .• ; . ' - . .,·. '. . .. _ '. . ··,· ,• 

6.27 numbers in order to perform their job duties have ~cc:ess to the·n~mbers. 
. . I . ' 

6.28 Ex:eept as provided in sttbdi v is_ion 2, .{£}_This section applies only to the use of Social 

6.29 Security numbers on or after July 1, 2007. · 
) . 

6.30 Sec. 9. Minne,sota St~tutes 2005 Supplement, section 325E.59, subdivision 3, is 

6.31 amended to read: 

6.32 Subd. 3.. Coordination with other law. This section does not prevent~ 

6.33 filth~ collection, use, or r~lease of.a Social Security number as re.quired by state or 

6.34 federal law -ttt;_ 

6.35 Ql_the use_ of a Social Security.number for internal verification or administrative . 
' ' • , j , _,·• • .' ., I,.' ·' ·.' .1. __ •. 

6.36 purposes:-~ 
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(3}the use ofa SocialSecurity number to access a ~reditreport for purposes allowed 

by the federal Fair Credit Reporting: Act, United States Code, title 15, section 1681a, if a 

SociaLSecurity :numbyr is required in order to access the credit report; or 

(4) the use of a Social Security.number to access or report·informati~n to a person 

who maintains a database of information used in connection with the prevention or 

detection of fraud. 

Sec. 10. Minnesota Statutes 2004, section 624.714, is amended by adding a subdivision 

to read: 

Subd. 14a. Parole and probation authority access to records. Parole and 

probation authorities must be given access to records or data collected, made, or held 

under this section con·cerning any applicant or permit holder who is a defendant, parolee, 

or probationer of a district court. · 

Sec. 11. REPEALER . 

· Minnesota Statutes 2005 Supplement, section 325E.59, subdivision 2, is repealed." 

Amend the title accordingly 

And when so amended that the bill be recommended to pass and be referred to 
the full committee. 

21:!-i~·····; ......................... : ........ . 
March 28, 2006 .................................................... . 
(Date of Subcommittee recommendation) 

' '.· 
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1.1 To: Senator Betzold, Chair 

J.2 Committee on Judiciary 

1.3 Senator Skoglund, 

1.4 Chair of the Subcommittee on Data Practices, to which was referred 

1.5 S.F. No. 3132: A bill for an act relating to data practices; proposing classifications 
1.6 of data as private and nonpublic; amending Minnesota Statutes 2004, section 13 .3 805, 
1.7 by adding a_ subdivision. 

1.8 Reports the same back with the recommendation that the bill be amended as follows: 

1.9 Delete everything after the enacting clause and insert: 

1.10 "Section 1. Minnesota Statutes 2004, section 13.072, subdivision 1, is amended to 

1.11 read: 

1.12 Subdivision 1. Opinion; when required. (a) Upon request of a government entity,. 

1.13 the commissioner may give a written opinion on any question relating to public access 

14 to government data, rights of subjects of data, or classification of data under this chapter 

1.15 or other Minnesota statutes governing government data practices. Upon request of any 

1.16 person who disagrees with a determination regarding data practices made by a government 

1.17 entity, the commissioner may give a written opinion regarding the person's rights as a 

1.18 subject of government data or right to have access to government data. 

1.19 (b) Upon request of a body subject to chapter 13D, the commissioner may give a 

1.20 written opinion on any question relating to the body's duties under chapter 13D. Upon 

121 request of a person who disagrees with the manner in which members of a governing body 

1.22 perform their duties under chapter 13D, the commissioner may give a written opinion 

1.23 on compliance with chapter 13D. A governing body or person requesting an opinion 

4 under this paragraph must pay the commissioner a fee of $200. Money received by the 

1.25 commissioner under this paragraph is appropriated to the commissioner for the purposes 

1.26 of this section. 

1.27 ( c) If the commissioner determines that no opinion will be issued, the commissioner 

1.28 shall give the government entity or body subject-to chapter 13D or person requesting 

1.29 the opinion notice of the d~cision not to issue the opinion within five business days of 

1.30 receipt of the request. If this notice is not given, the commissioner shall issue an opinion 

1.31 within 20 days of receipt of the request. 

1.32 ( d) For good cause and upon written notice to the person requesting the opini?n, 

1.33 the commissioner may extend this deadlilie for one additional 30-day period. Th~ notice 

~ ~4 must state the reason for extending the deadline. The government entity or the member~,_ 

,l.35 of a body subject to chapter 13D must be provided a reasonable opportunity to explain the 

1.36 reasons for its decision regarding the data or how they perform their duties under chapter 

1.37 13D. The commissioner or the government entity or body subject to chapter 13D may 

1 
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2.1 choose to give notice to the subject of the data concerning the dispute regarding the data 

2.2 or compliance with chapter 13D. 

2.3 ( e) This section does not apply to a determination made by the commissioner of 

2.4 health under section 13.3805, subdivision 1, paragraph (b), or 144.6581. 

2.s (f) A written opinion issued by the attorney general shall take precedence over an 

2.6 ·opinion issued by the commissioner under this section. 

2.1 Sec. 2. Minnesota Statutes 2004, section 13.32, is amended by adding a subdivision to 

2.8 read: 

2.9 Subd. 8a. Access by juvenile justice system; bullying behavior. (a) For purposes 

2.10 of this subdivision, "bullying behavior" means any written or verbal expression or physical 

2.11 act or gesture by a student that is intended to cause or is perceived as. causing distress to 

2.12 one or more students and that substantially interferes with another student's educational 

2.13 benefits, opportunities, or performance. Bullying includes, but is .not limitedto, conduct 

2.14 by a student against another student that a reasonable person under the circumstances. 

2.15 knows or should know has the effect of harming a student, damaging a student's property, 

2.16 placing a student in reasonable fear of harm to the student's person or property, or creating 

2.11 a hostile educational environment for a student. 

2.18 (b) Education data relating to bullying behavior by a student may be disclosed 

2.19 under subdivision 3, clause (i). · 

2.20 Sec. 3. Minnesota Statutes 2004, section 13.3805, is amended by adding a subdivision 

2.21 to read: 

2.22 Subd. 4. Drinking water testing data. Data maintained by the Department 

2.23 of Health or community public water systems that identify the address of the testing 

2.24 site and the name, address, and telephone number of residential homeowners of each 

2.25 specific site that is tested for lead and copper as required by the federal Safe Drinking 

2.26 Water Act, the United States Environmental Protection Agency's lead and copper rule, 

2.21 and the department's drinking water protection program are private data on individuals 

2.28 or nonpublic data. 

2.29 Sec. 4. Minnesota Statutes 2004, section 13.87, is amended by adding a subdivision to 

2.30 read: 

2.31 Subd. 4. Name and mdex service data. (a) For purposes of this section, "name 

2.32 and event index service data" means data of the Bureau of Criminal Apprehension that 

2.33 link data on an individual that are stored in one or more databases maintained by criminal 

2.34 justice agencies, as defined in section 299C.46, subdivision 2, or the judiciary. 
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(b) Name and event index service data are private data on individuals, provided 

that if the data link private or public data on an individual to confidential data on that 

in~vidual, the data are confidential data on that individual. The data become private data 

if the data no longer link private or public data to confidential data. The classification of 

data in the name and event index service does not change the classification of the data in 

the databases linked by the service. 

Sec. 5. Minnesota Statutes 2004, section 138.17, subdivision 7, is amended to read: 

Subd. 7. Records management p1 ngr am. A 1eemds management prognrm for the 

application of efficient a:nd eeommrieal ma:nagement methods to the creation; tttittzation, 

MC!inte:mttee, retention; ptese:n ation, a:nd disposal of official teeo:rds smH be administered 

h, the eommissione1 of athnirristration with assistmtee from the direetoI of the histo1ieal 

soeieey. The State Records· Cente:r which stoics a:nd se:r "ices state records not in state 

arelri" es shaH be administered h, the commissioner of athnirristration. The eommissione1 

of administration is empo weted to (1) establish ~' proeedmes, a:nd teelmiqttes mt 

effeeti" e :management of government reeo:rds, (2) make eontmtring sm "e, s of papet w mk 

operations, a:nd (3) recommend impto" ements in etm:ent reemds management ptaetiees 

inelttding the ttse of space, eqtri:pment; a:nd supplies emplo, ed in et eating, mamtaining, 

presen ing a:nd disposing of go" emment 1eeords. It shall be the duty of the head of each 

state agency and the governing body of each county, municipality, and other subdivision 

of government to eoope1ate with the eommissionet in eondtteting sm "e,s a:nd to establish 

and maintain an active, continuing program for the economical and efficient management 

of the records of each agency, county, municipality, or other subdivision of government. 

Vlhen reqttested h, the eommissione1~ Public officials shall assist in the pteparation of 

prepare an inclusive inventory of records in their custody, to which shall be attached 

a schedule, approved by the head of the governmental unit or agency having custody 

of the records a:nd the eoftmttssione1, establishing a time period for the retention or 

disposal of each series of records. When the schedule is unanimously approved by the 

records disposition panel, the head of the governmental unit or agency having custody 

of the records may dispose of the type of records listed in the schedule at a time and in 

a manner prescribed in the schedule for particular records which were created after the 

approval. A list of records disposed of pursuant to this subdivision shall be maintained by 

the governmental unit or agency. 

Sec. 6. Minnesota Statutes 2004, section 138.17, subdivision 8, is amended to read: 

Subd. 8. Emergency records preservation. In ligltt of the da:nger ofnttelear 01 

natttral disaster, the commissioner of administration; with the assistance of the dneetor 

3 
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4.1 of the historiem soeieey, sh1tH estahHsh: and main1:trin a ptogrmn fm 1he selection mtd 

4.2 preset v ati:on of ptthHe records considered essenti:m to the operation of gov emment and to 

4.3 the ptOteetion of the rights and interests of persons, and sh1tH make or came to he made 

4.4 preset v ati:on dttpHeates or desigm:te as preset v ati:on dttplieates existing copies of stteh: 

4.5 essenti:m ptthlie records. Preset v ati:on dttpHeates sh1tH he dmahle, aeem-ate, complete, and 

4.6 clear, and meh dttpHeates teprodtteed h, photographic or othet process which aeematel, 

4.7 reproduces and forms a dttt"ahle medimin for so reprodtteing the origimd smttl have the 

4.8 smne fotee and e:ffeet for Ml pmposes as the origimd teeord whethet the origimd record is 

4.9 in existence or not. A transcript, e:x:emplmeati:on; or certified COP'.Y of Stteh preset v ation 

4.1 o dttplieate sltaH be deemed fm Ml ptarposes to he a transcript, e:x:emplmeati:on, 01 certified 

4.11 cop, of the original record. Stteh preset utti:on dttpHeates sh1di he presen ed in the place 

4.12 and manner of safekeeping prescribed h, the commissioner. 

4.13 Every county, municipality, or other subdivision of government may institute · 

4.14 a program for the preservation of necessary documents essential to the continuity of 

4.15 government in the event of a disaster or emergency. Stteh a program smttl first he 

4.16 stthmitted to the commissioner for appro v m or disappro v m and no stteh program sha1i he 

4.17 imtitttted mttil meh appro v m is obtained. 

4.18 Sec. 7. Minnesota Statutes 2004, section 144.335, is amended by adding a subdivision 

4.19 to read: 

4.20 Subd. 3d. Release of records for family and caretaker involvement in mental 

4.21 health care. (a) Notwithstanding subdivision 3a, a provider providing mental health care 

4.22 and treatment may disclose health record information described in paragraph (b) about a 

4.23 patient to a family member of the patient or other person who requests the information if: 

4.24 (1) the request for information is in writing; 

4.25 (2) the family member or other person lives with, provides care for, or is directly 

4.26 involved in monitoring the treatment of the patient; 

4.27 (3) the involvement under clause (2) is verified by the patient's mental health care 

4.28 provider, the patient's attending physician, or a person other than the person requesting 

4.29 the information; 

4.30 ( 4) before the disclosure, the patient is informed in writing of the request, the· name 

4.31 of the person requesting the information, the reason for the request, and the specific 

4.32 information being requested; 

4.33 (5) the patient agrees to the.disclosure, does not object to the disclosure, or is unable 

4.34 to consent or object; and 

4.35 ( 6) the disclosure is necessary to assist in the provision of care or monitoring of the 

4.36 patient's treatment. 
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(b). The information disclosed under this subdivision is limited to diagnosis, 

admission to or discharge from treatment, the name and dosage of the medications 

prescribed, side effects of the medication, consequences of failure of the patient to take the 

prescribed medication, and a summary of the discharge plan. 

( c) If a provider reasonably determines that providing information under this 

subdivision would be detrimental to the physical or mental health of the patient or is 

likely to cause the patient to inflict self harm or to harm another, the provider must not 

disclose the information. 

( d) This subdivision does not apply to disclosures for a medical emergency or to 

family members as authorized dr required under subdivision 3a, paragraph (b), clause 

( 1), or paragraph (f). 

Sec. 8. Minnesota Statutes 2005 Supplement, section 270C.03, subdivision 1, is 

amended to read: 

Subdivision 1. Powers and duties. The commissioner shall have and exercise 

the following powers and duties: 

(1) administer and enforce the assessment and collection of taxes; 

(2) make determinations, corrections, and assessments with respect to taxes, 

including interest, additions to taxes, and assessable penalties; 

(3) use statistical or other.sampling techniques consistent with generally accepted 

auditing standards in examining returns or records and making assessments; 

( 4) investigate the tax laws of other states and countries, and formulate and submit 

to the legislature such legislation as the commissioner may deem expedient to prevent 

evasions of state revenue laws and to secure just and equal taxation and improvement in 

the system of state revenue laws; 

(5) consult and confer with the governor upon the subject of taxation, the 

administration of the laws in regard thereto, and the progress of the work of the 

department, and furnish the governor, from time to time, such assistance and information 

as the governor may require relating to tax matters; 

( 6) execute and administer any agreement with the secretary of the treasury or the 

Bureau of Alcohol, Tobacco, Firearms, and Explosives in the Department of Justice of the 

United States or a representative of another state regarding the exchange of information 

and administration of the state revenue laws; 

(7) require town, city, county, and other public officers to report information as to the 

collection of taxes received from licenses and other sources, and such other information 

as may be needful in the work of the commissioner, in such form as the commissioner 

may prescribe; 
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(8) authorize the use of unmarked motor vehicles to conduct seizures or criminal 

investigations pursuant to the commissioner's authority; and 

(9) exercise other powers and authority and perform other duties required of or 

imposed upon the commissioner by law. 

EFFECTIVE DATE. This section is effective the day following final enactment. 

Sec. 9. Minnesota Statutes 2004, section 626.557, subdivision 9a, is amended to read: 

Subd. 9a. Evaluation and referral of reports made to a common entry 

point unit. The common entry point must screen the reports of alleged or suspected 

maltreatment for immediate risk and make all necessary referrals as follows: 

(1) if the cominon entry point determines that the~e is an immediate need for 

adult protective services, ~e common entry point agency shall immediately notify the 

appropriate county agency; 

(2) if the report contains suspected criminal activity against a vulnerable adult, the 

common entry point shall immediately notify the appropriate law enforce~ent agency; 

(3) ifthe report references alleged or suspected maltreatment and there is no 

immediate need for .adult protective services, the common entry point shall notify the 

appropriate lead agency as soon as possible, but in any event no longer than two working 

days; 

( 4) if the report does not reference alleged or suspected maltreatment, the common 

entry point may determine whether the information will be referred; and 

(5) if the report contains information about a suspicious death, the common entry 

point shall immediately notify the appropriate law enforcement agencies, the local medical 

examiner, and the ombudsman established under section 245.92. Law enforcement 

agencies shall coordinate with the local medical examiner and the ombudsman as provided 

by law. " 

Am.end the title accordingly 

And when so amended that the bill be recommended to pass and be referred to 
the full committee. 

--~~ -(_ 
......................... ~~·································· (Subcommittee~)······ .. 

March 23, 2006 .................................................. . 
(Date of Subcommittee action) 
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03130106 11:02 AM COUNSEL KP/CS SCS3414A-3 

1.1 Senator . . . . .. .. . . . . . . . . . . . . moves to amend the Report of the Subcommittee on Data 

, 1.2 Practices (SS3414SUB) to S.F. No. 3414 as follows: 

1.3 Page 3, delete section 5, and insert: 

1.4 "Sec. 5. [171.072] TRIBAL IDENTIFICATION CARD. 

1.5 (a) A tribal identification card is a primary document for purposes of Minnesota 

1.6 Rules, part 7410.0400, and successor rules. 

1.7 (b) For purposes of this subdivision, "tribal identification card" means an unexpired 

1.8 identification card iss~ed by the tribal government of a tribe recognized by the Bureau of 

1.9 Indian Affairs, United States Department of the Interior, that contains the legal name, date 

1.1 o of birth, signature, and picture of the enrolled tribal member. 

1.11 ( c) The tribal identification card must contain security features that make it as 

1, 12 impervious to alteration as is reasonably practicable in its design and quality of material 

.13 and technology. The security features must use materials that are not readily available to 

1.14 the general public. The tribal identification card must not be susceptible to reproduction by 

1.15 photocopying or simulation and must be highly resistant to data or photograph substitution 

1.16 and other tampering." 

1.17 Renumber the sections in sequence and correct the internal references 

1.18 Amend the title accordingly 

1 



03130106 09:40 AM COUNSEL KP/CS SCS3132Al0 

1.1 Senator .... ... . .. . . . . . . . . . . moves to amend the Report of the Subcommittee on Data 

1.2 Practices (SS3132SUB) to S.F. No. 3132 as follows: 

1.3 Page 6, after line 5, insert: 

1.4 "Sec. 9. [609A.04] BUSINESSSCREENING SERVICES; REMOVAL OF 

1.5 DATA ON EXPUNGED RECORDS; CORRECTIONS. 

1.6 Subdivision 1. Definition. For purposes of this section, "business screening service" 

1.7 means a person engaged in the business of gathering, storing, or disseminating background 
1 

1.8 information on individuals that includes records of arrests, citations, criminal proceedings, 

1.9 or convictions involving the individual. Business screening service does not include a 

uo residential screening service under sections 504B.235 to 504B.245. 

1.11 Subd. 2. Deletion of expunged records. If a business screening service knows that 

1.12 records of an arrest, citation, criminal proceeding, or conviction involving an individual 

1.13 have been expunged under this chapter or other law, the screening service shall delete any 

1.14 reference to those records .in information maintained or disseminated by the screening 

1.15 service. 

1.16 Subd. 3. Corrections. If the completeness or accuracy of a record involving an 

1.17 arrest, citation, criminal proceeding, or conviction maintained by a business screening 

1.18 service is disputed by the individual who is the subject of the record, the screening 

1.19 service must reinvestigate and document the current status of the record. If the record is 

1.20 found to be inaccurate or can no longer be verified, the screening service must correct 

1.21 the inaccuracy or delete any reference to that record in information maintained or 

1.22 disseminated by the screening service. At the request of the individual, the screening 

i .23 service must give notification of the correction or deletion to persons who have received 

1.24 the record within the past six months. 

1.25 Subd. 4. Remedy. A business screening service that violates this section is liable 

1.26 to the individual who is the subject of the record for a penalty of $10,000 or actual 

1.27 damages caused by the violation, whichever is greater, plus costs and disbursements and 

1.28 reasonable attorney fees. 

1.29 EFFECTIVE DATE. This section is effective August 1, 2006. " 

1.30 Renumber the sections in sequence and correct the internal references 

1.31 Amend the title accordingly 

1 
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Section 1 clarifies the statute dealing with the issuance of data practices oplllions by the 
Commissioner of Administration to provide that if the Commissioner determines that an opinion will 
not be issued, notice must be given to the requester of this decision within five business days of the 
receipt of the request. 

Section 2 amends the educational data statute to authorize schools to disclose bullying behavior by 
a student to the juvenile justice system, subject to general requirements under current law regarding 
these disclosures. 

Section 3 provides that data maintained· by the Department of Health or community public water 
systems that identify the address of a site that is tested for lead and copper and the name, address, 
and telephone number of residential homeowners in the site, are private data or nonpublic data. 

Section 4 classifies name and index service data maintained by the Bureau of Criminal 
Apprehension as private data, except that if the data link private or public data to confidential data, 
the data become confidential data. 

Section 5 strikes a requirement that the Commissioner of Administration administer a records 
management program but retains the requirements that state agencies and local governments have 
programs in place. 

Section 6 eliminates a requirement that the Commissioner of Administration, with the assistance the 
director of the Minnesota Historical Society, establish and maintain a program for the selection and 
preservation of public records considered essential to the operation of government and to the 
protection of the rights and interests of persons. Local government requirements with respect to 



preserving necessary documents essential to the continuity of government in the event of a disaster 
or emergency would continue. 

Section 7 amends the medical records statute to authorize the release of records necessary for family 
and caretaker involvement in mental health care under certain circumstances. A provider would be 
authorized to disclose information about a patient to a family member or other person who requests 
the information if: 

( 1) the request is in writing; 

(2) the person lives with, provides care for, or is directly involved in monitoring the patient's 
treatment; 

(3) the involvement is verified by the provider, the attending physician, or someone other 
than the person requesting the information; 

(4) before the disclosure, the patient is informed in writing of the request, the name of the 
request or, the reason, and the information being requested; 

(5) the patient agrees to disclosure, does not object, or is unable to consent or object; and 

( 6) the disclosure is necessary to assist in the provision of care or monitoring of the patient. 

The information that may be disclosed is limited to diagnosis, admission to or discharge from 
treatment, name and dosage of medication, side effects, consequences of failure to take medication, 
and a summary of the discharge plan. If the provider reasonably determines that providing 
information would be detrimental to the health of the patient or is likely to cause the patient to inflict 
self harm or harm to another, the provider must not disclose the information. This subdivision 
would not apply to disclosures for a medical emergency or to family members as authorized or 
required under other provisions of the medical records statute. 

Section 8 amends a provision that authorizes the Commissioner of Revenue to share certain tax data 
with other government entities to add the Bureau of Alcohol, Tobacco, Firearms, and Explosives in 
the Department of Justice. This reflects a change in the jurisdiction of these investigations under 
federal law. 

Section 9 amends the data sharing provisions in the Vulnerable Adult Maltreatment Reporting Act 
to provide for the reporting of suspicious deaths to the local medical examiner, in addition to law 
enforcement and the ombudsman established under section 245.92. 
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