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Senator Skoglund introduced·· . A iculture, Veterans and Gaming. 
S.F. No. 2066: Referred to the Comnuttee on gr 

1 A bill for an act 

2 relating to animals; providing criminal penalties for 
3 activities related to cockfighting, dogfighting, and 
4 fighting of other domestic animals; creating 
5 procedures for disposition and care of the animals; 
6 providing for hearings; clarifying admissibility of 
7 certain evidence; amending Minnesota Statutes 2004, 
8 section 343.31. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. Minnesota Statutes 2004, section 343.31, is 

11 amended to read: 

12 343.31 [ANIMAL FIGHTS PR9H%Bf~EB AND POSSESSION OF FIGHTING 

13 ANIMALS.] 

14 Subdivision 1. [PENALTY FOR ANIMAL FIGHTING; ATTENDING 

15 ANIMAL FIGHT.] Afty A person who~ 

16 (1) promotes erL engages in, or is employed et in the 

17 activity of cockfighting, dogfighting, or violent pitting of one 

18 domestic animal against another of the same or a different kind; 

19 er 

20 (2) receives money for the admission of efty ~person to efty 

21 a place used, or about to be used, for that activity; er 

22 (3) willfully permits eny ~ person to enter or use for that 

23 activity premises of which the permitter is the owner, agent, or 

24 occupant; or 

25 (4) uses, trainsL or possesses a dog or other animal for 

26 the purpose of participating in, engaging inL or promoting that 

27 activity 
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l is guilty of a felony. Any A person who purchases a ticket of 

2 admissi6n or otherwise gains admission to that activity is 

3 guilty of a misdemeanor. 

4 Subd. 2. [PENALTY FOR POSSESSING A FIGHTING DOG.] It is a 

5 gross misdemeanor for a· person to own, possess, or have custody 

6 of a dog that has been trained or is being trained for use in 

7 dog fights. It ·is conclusive that a dog has been trained or is 

8 being trained to fight if: 

9 (1) the dog exhibits fresh wounds, scarring, or other 

10 indications that the dog has been or will be used for fighting; 

11 and 

12 (2) the person possesses training apparatus, paraphernalia, 

13 or drugs known to be. used to prepare dogs to be fought. 

14 Subd. 3. [AFFIRMATIVE DEFENSE.] It is an affirmative 

15 defense to prosecution, if it is proven by a preponderance of 

16 the evidence, that: 

17 (1) the person does not use the dog in dog fighting or 

18 train the dog to be used in dog fighting; and 

19 (2) drugs, accompanying drug paraphernalia, or exercise 

20 equipment found in the person's possession are used solely to 

21 maintain the health of the dog. 

22 Subd. 4. [PENALTY FOR POSSESSING FIGHTING BIRDS.] It is a 

23 gross misdemeanor for a person to own, possess, or have custody 

24 of a cock or other type of bird that has been trained or is 

25 being trained for use in bird fights. It is conclusive that a 

26 bird has been trained or is being trained to fight if: 

27 (l) the bird exhibits fresn wounds, scarring, or other 

28 indications that the bird has been or will be used for fighting; 

29 and 

30 (2) the person possesses training apparatus, paraphernalia, 

31 or drugs known to be used to prepare birds to be fought. 

32 Subd .. 5. [AFFIRMATIVE DEFENSE.] It is an affirmative 

33 defense to prosecution, if it is proven by a preponderance of 

.34 the evidence, that: 

35 (1) the person does not use the bird in bird fighting or 

36 train the bird to be used in bird fighting; and 

Section l 2 



01/24/05 [REVISOR ] CEL/JK 05-1948 

1 (2) drugs, accompanying drug paraphernalia, or exercise 

2 equipment found in the person's possession are used solely to 

3 maintain the health of the bird. 

4 Subd. 6. [PEACE OFFICER DUTIES.] Animals described in 

5 subdivisions 2 and 4 are dangerous weapons and constitute an 

6 immediate danger to the safety of humans. A peace officer or 

7 animal control authority may remove, shelter, and care for an 

8 animal found in the circumstances described in subdivision 2 or 

9 4. If necessary, a peace officer or animal control authority 

10 may deliver the animal to another person to be sheltered and 

11 cared for. In all cases, the peace officer must immediately 

12 notify the owner, if known, as provided in subdivision 7. The 

13 peace officer, animal control authority, or other person 

14 assuming care of the animal shall have a lien on it for the 

15 actual cost of care and keeping of the animal. If the owner or 

16 custodian is unknown and cannot by reasonable effort be 

17 ascertained, or does not, within ten days after notice, redeem 

18 the animal by paying the expenses authorized by this 

19 subdivision, the animal may be disposed of as provided in 

20 subdivision 7. 

21 Subd. 7. [DISPOSITION.] (a) An animal taken into custody 

22 under subdivision 6 may be humanely disposed of at the 

23 discretion of the jurisdiction having custody of the animal ten 

24 days after the animal is taken into custody, if the procedures 

25 in paragraph (c) are followed. 

26 (b) The owner of an animal taken into custody under 

27 subdivision 6 may prevent disposition of the animal by posting 

28 security in an amount sufficient to provide for the actual costs 

29 of care and keeping of the animal. The security must be posted 

30 within ten days of the seizure inclusive of the date of the 

31 seizure. 

32 (c)(l) The authority taking custody of an animal under 

33 subdivision 6 must give notice of this section by delivering or 

34 mailing it to the owner of the animal, posting a copy of it at 

35 the place where the animal is taken into custody, or delivering 

36 it to a person residing on the property and telephoning, if 

Section 1 3 



01/24/05 [REVISOR CEL/JK 05-1948 

1 possible. The notice must include: 

2 (i) a description of the animal seized; the authority and 

3 purpose for the seizure; the time, place, and circumstances 

4 under which the animal was seized; and the location, address, 

5 telephone number, and contact person where the animal is kept; 

6 (ii) a statement that the owner of the animal may post 

7 security to prevent disposition of the animal and may request a 

8 hearing concerning the seizure and impoundment and that failure 

9 to do so within ten days of the date of the.notice will result 

10 in disposition of the animal; and 

11 (iii) a statement that all actual costs of the care,· 

12 keepin~, and disposal of the animal are the responsibility of 

13 the owner of the animal, except to the extent that a court or 

14 hearing officer finds that the seizure or impoundment was not 

15 substantially justified by law. The notice must also include a 

16 form that can be used by a person claiming an interest in the 

17 animal for requesting a hearing. 

18 (2) The owner may request a hearing within ten days of the· 

19' date of the seizure. If requested, a hearing must ·be held 

20 within five business days of the request to determine the 

21 validity of the impoundment. The municipality taking custody of 

22 the animal or the municipality from which the animal was seized 

23 may either (i) authorize a licensed veterinarian with no 

24 financial interest in the matter or professional association 

25 with either party, or (ii) use the services of a hearing officer 

26 to conduct the hearing. An owner may appeal the hearing 

27 officer's decision to the district court within five days of the 

28 notice of the decision. 

29 (3) The judge or hearing officer may authorize the return 

30 of the animal if the judge or hearing officer finds that (i) the 

31 animal is physically fit; (ii) the person claiming an interest 

32 in the animal can and will provide the care required by law for 

33 the animal; and (iii) the animal has not been used for violent 

34 pitting or fighting. 

35 (4) The person claiming an interest in the animal is liable 

36 for all actual costs of care, keeping, and disposal of the 
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1 animal, except to the extent that a court or hearing officer 

2 finds that the seizure or impoundment was not substantially 

3 justified by law. The costs must be paid in full or a mutually 

4 satisfactory arrangement for payment must be made between the 

5 municipality and the person claiming an interest in the animal 

6 before the return of the animal to the person. 

7 Subd. 8. [PHOTOGRAPHS.] (a) Photographs of animals seized 

8 during an investigation are competent evidence if the 

9 photographs are admissible into evidence under all the rules of 

10 law governing the admissibility of photographs into evidence.· A 

11 satisfactorily identified photographic record is as admissible 

12 in evidence as the animal itself. 

13 (b) A photograph must be accompanied by a written 

14 description of the animals seized, the name of the owner of the 

15 animals seized, the date of the photograph, and the signature of 

16 the photographer. 

17 Subd. 9. [VETERINARY INVESTIGATIVE REPORT.] (a) A report 

18 completed by a Minnesota licensed veterinarian following an 

19 examination of an animal seized during an investigation is 

20 competent evidence. A satisfactorily identified veterinary 

21 investigative report is as admissible in evidence as the animal 

22 itself. 

23 (b) The veterinary investigative report may contain a 

24 written description of the animal seized, the medical evaluation 

25 of the physical findings, the prognosis for recovery, and the 

26 date of the examination and must contain the signature of the 

27 veterinarian performing the examination. 
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1 A bill for an act 

2 relating to animals; providing criminal penalties·for 
3 activities related to cockfighting, dogfighting, and 
4 fighting of other domestic animals; creating 
5 procedures for disposition and care of the animals; 
6 providing for hearings; clarifying admissibility of 
7 certain evidence; amending Minnesota Statutes 2004, 
8 section 343.31. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. Minnesota Statutes 2004, section 343.31, is 

11 amended to read: 

12 343.31 [ANIMAL FIGHTS PR9H%B%~EB AND POSSESSION OF FIGHTING 

13 ANIMALS.] 

14 Subdivision 1. [PENALTY FOR ANIMAL FIGHTING; ATTENDING 

15 ANIMAL FIGHT.] AHy ~person who~ 

16 {l) promotes erL engages in, or is employed a~ in the 

17 activity of cockfighting, dogfighting, or violent pitting of one 

18 domestic animal against another of the same or a different kind; 

19 er 

20 (2) receives money for the admission of aHy ~ person to afty 

21 a place used, or about to be used, for that activity; er 

22 (3) willfully permits aHy ~ person to enter or use for that 

23 activity premises of which the permitter is the owner, agent, or 

24 occupant; or 

25 (4) uses, trainsL o~ possesses a dog or other animal for 

26 the purpose of participating in, engaging inL or promoting that 

27 activity 
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1 is guilty of a felony. Any ~ person who purchases a ticket of 

2 admission or otherwise gains admission to that activity is 

3 guilty of a misdemeanor. 

4 Subd. 2. [PENALTY FOR POSSESSING A FIGHTING DOG.] It is a 

5 gross misdemeanor for a person to own, possess, or have custody 

6 of a dog that has, been trained or is being trained for use in 

7 dog fights. There is a rebuttable presumption that a dog has 

8 been trained or is being trained to fight if: 

9 (1) the dog exhibits fresh wounds, scarring, or other 

10 indications that the dog has been or will be used for fighting; 

11 and 

12 (2) the person possesses training apparatus, paraphernalia, 

13 or drugs known to be used to prepare dogs to be fought. 

14 Subd. 3. [PENALTY FOR POSSESSING FIGHTING BIRDS.] It is a 

15 gross misdemeanor for a person to own, possess, or have custody 

16 of a cock or other type of bird that has been trained or is 

17 being trained for use in bird fights. There is a rebuttable 

18 presumption that a bird has been trained or is being trained to 

19 'fight if: 

20 (1) the bird exhibits fresh wounds, scarring, or other 

21 indications that the bird has been or will be used for fighting; 

22 and 

23 (2) the person possesses training apparatus, paraphernalia, 

24 or drugs known to be used to prepare birds to be fought. 

25 Subd. 4. [PEACE OFFICER DUTIES.] Animals described in 

26 subdivisions 2 and 3 are dangerous weapons and constitute an 

27 immediate danger to the safety of humans. A peace officer or 

28 animal control authority may remove, shelter, and care for an 

29 animal found in the circumstances described in subdivision 2 or 

30 3. If necessary, a peace officer or animal control authority 

31 may deliver the animal to another person to be sheltered and 

32 cared for. In all cases, the peace officer or animal control 

33 authority must immediately notify the owner, if known, as 

34 provided in subdivision 5. The peace officer, animal control 

35 authority, or other person assuming care of the animal shall 

36 have a lien on it for the actual cost of care and keeping of the 
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1 animal. If the owner or custodian is unknown and cannot by 

2 reasonable effort be ascertained, or does not, within ten days 

3 after notice, redeem the animal by paying the expenses 

4 authorized by this subdivision, the animal may be disposed of as 

5 provided in subdivision 7. 

6 Subd. 5. [DISPOSITION.] (a) An animal taken into custody 

7 under subdivision 4 may be humanely disposed of at the 

8 discretion of the jurisdiction having custody of the animal ten 

9 days after the animal is taken into custody, if the procedures 

10 in paragraph (c) are followed. 

11 (b) The owner of an animal taken into custody under 

12 subdivision 4 may prevent disposition of the animal by posting 

13 security in an amount sufficient to provide for the actual costs 

14 of care and keeping of the animal. The security must be posted 

15 within ten days of the seizure inclusive of the date of the 

16 seizure. If, however, a hearing is scheduled within ten days of 

17 the seizure, the security amount must be posted prior to the 

18 hearing. 

19 (c) (1) The authority taking custody of an animal under 

20 subdivision 4 must give notice of this section by delivering or 

21 mailing it to the owner of the animal, posting a copy of it at 

22 the place where the animal is taken into custody, or delivering 

23 it to a person residing on the property and telephoning, if 

24 possible. The notice must include: 

25 (i) a description of the animal seized; the authority and 

26 purpose for the seizure; the time, place, and circumstances 

27 under which the animal was seized; and a contact person and 

28 telephone number; 

29 (ii) a statement that the owner of the animal may post 

30 security to prevent disposition of the animal and may request a 

31 hearing concerning the seizure and impoundment and that failure 

32 to do so within ten days of the date of the notice will result 

33 in disposition of the animal; and 

34 (iii) a statement that all actual costs of the care, 

35 keeping, and disposal of the animal are the responsibility of 

36 the owner of the animal, except to the extent that a court or 
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1 hearing officer finds that the seizure or impoundment was not 

2 substantially justified by law. The notice must also include a 

3 form that can be used by a person claiming an interest in the 

4 animal for requesting a hearing. 

5 (2) The owner may request a hearing within ten days of the 

6 date of the seizure. If requested, a hearing must be held 

7 within five business days of the request to determine the 

8 validity of the impoundment. The municipality taking custody of 

9 the animal or the municipality from which the animal was seized 

10 may either (i) authorize a licensed veterinarian with no 

11 financial interest in the matter or professional association 

12 with either party, or (ii) use the services of a hearing officer 

13 to conduct the hearing. An owner may appeal the hearing 

14 officer's decision to the district court within five days of the 

15 notice of the decision. 

16 (3) The judge or hearing officer may authorize the return 

17 of the animal if the judge or hearing officer finds that (i) the 

18 animal is physically fit; (ii) the person claiming an interest 

19 in the animal can and will provide the care required by law for 

20 the animal; and (iii) the animal has not been used for violent 

21 pitting or fighting. 

22 (4) The person claiming an interest in the animal is liable 

23 for all actual costs of care, keeping, and disposal of the 

24 animal, except to the extent that a court or hearing officer 

25 finds that the seizure or impoundment was not substantially 

26 justified by law. The costs mu.st be paid in full or a mutually 

27 satisfactory arrangement for payment must be made between the 

28 municipality and the person claiming: an interest in the animal 

29 before the return of the animal to the person. 

30 Subd. 6. [PHOTOGRAPHS.] (a) Photographs of animals seized 

31 during: an investigation are competent evidence if the 

32 photographs are admissible into evidence under all the rules of 

33 law governing: the admissibility of photographs into evidence. A 

34 satisfactorily identified photographic record is as admissible 

35 in evidence as the animal itself. 

36 (b) A photograph must be accompanied by a written 
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1 description of the animals seized, the name of the owner of the 

2 animals seized, the date of the photograph, and the name, 

3 address, organization, and signature of the photographer. 

4 Subd. 7. [VETERINARY INVESTIGATIVE REPORT.] (a) A report 

5 completed by a Minnesota licensed veterinarian following an 

6 examination of an animal seized during an investigation is 

7 competent evidence. A satisfactorily identified veterinary 

8 investigative report is as admissible in evidence as the animal 

9 itself. 

10 (b) The veterinary investigative report may contain a 

11 written description of the animal seized, the medical evaluation 

12 of the physical findings, the prognosis for recovery, and the 

13 date of the examination and must contain the name, address, 

14 veterinary clinic, and signature of the veterinarian performing 

15 the examination. 
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1 description of the animals seized, the name of the owner of the 

2 animals seized, the date of the photograph, and the name, 

3 address, organization, and signature of the photographer. 

4 Subd. 7. [VETERINARY INVESTIGATIVE REPORT.] (a) A report 

5 completed by a Minnesota licensed veterinarian following an 

6 examination of an animal seized during an investigation is 

7 competent evidence. A satisfactorily identified veterinary 

8 investigative report is as admissible in evidence as the animal 

9 itself. 

10 (b) The veterinary investigative report may contain a 

11 written description of the animal seized, the medical evaluation 

12 of the physical findings, the prognosis for recovery, and the 

13 date of the examination and must contain the name, address, 

14 veterinary clinic, and signature of the veterinarian performing 

15 the examination. 
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[SENATEE ] nk SS2066R-1 

1 senator Betzold from the Committee on Judiciary, to which 
2 was re-ref erred 

3 S.F. No. 2066: A bill for an act relating to animals; 
4 providin~ criminal penalties for activities related to 
5 cockfighting, dogfighting, and fighting of other domestic 
6 animals; creating procedures for disposition and care of the 
7 animals; providing for hearings; clarifying admissibility of 
8 certain evidence; amending Minnesota Statutes 2004, section 
9 343.31. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Pages 4 and 5, delete subdivisions G and 7 

13 And when so amended the bill do pass and be re-ref erred to 
14 the Committee.on Crime Prevention and Public Safety. Amendments 
15 adopted. Report adopted. 

16 

17 
18 
19 
20 
21 

hair) 

April 7 , 2 o o 5 • • • • • • • • • • • • • • • • • • • • • 
(Date of Committee recommendation) 
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Senate Counsel, Research, 
and Fisc~l Analysis 

G-17 STATE CAPITOL 

75 REV. DR. MARTIN LUTHER KING, JR. BLVD. 

ST. PAUL, MN 55155-1606 
(651) 296-4791 

FAX: (651) 296-7747 

Jo ANNE ZOFF SELLNER 

DIRECTOR 

S.F. No. 1416 - Class Actions Certification 

Author: Senator Julieanne E. Ortman 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: April 7, 2005 

Senate 
State of Minnesota 

S.F. No. 1416 allows immediate appeals of orders by trial judges that certify or refuse to 
certify classes for cl~,ss actions. All other proceedings in the action are stayed while an appeal is 
being decided. · 
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Senators Ortman, Michel and Gerlach introduced--

S.F. No.1416: Referred to the Committee on Judiciary. 

1 A bill for an act 
.. 

2 relating to civil actions; providing for interlocutory 
3 appeal on the question of class certification in a 
4 civil action; specifying required damages in order to 
5 be a member of a class; proposing coding for new law 
6 in Minnesota Statutes, chapter 540. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. [540.19] [CLASS ACTIONS.] 

9 Subdivision 1. [INTERLOCUTORY APPEAL.] A court's order 

10 certifying a class or refusing to certify a class action is 

11 appealable in the same manner as a final order to the Court of 

12 Appeals. An appeal must be filed within 30 days of the order 

13 certifying or refusing to certify the class. Pending appeal 

14 under this subdivision, all discovery and other proceedings in 

15 the district court are stayed during the pendency of the appeal 

16 unless the Court of Appeals finds upon the motion of a party 

17 that specific discovery is necessary to preserve evidence or 

18 prevent undue prejudice to the party. 

19 Subd. 2. [DAMAGE REQUIREMENT TO BE CLASS MEMBER.] In order 

20 to be a member of a class, an individual must have suffered an 

21 ascertainable loss of money or property, real or personal. 

22 Sec. 2. [EFFECTIVE DATE; APPLICATION.] 

23 Section 1 is effective August 1, 2005, and applies to 

24 actions commenced on or after that date. 

1 



Civil Justice Coalition 
Working to reform Minnesota's legal system 

Class Action Reform 
H.F. 1325 (Rep. Chris DeLaForest)/S.F. 1416 (Sen. Julianne Ortman) 

H.F. 1325/S.F. 1416 provides for an appeal of class certification to the Court of Appeals at the 
time of the District Court's decision. Importantly, all discovery and other proceedings in the 
district court would be stayed during the appeal unless the Court of Appeals finds that specific 
discovery is necessary to preserve evidence. H.F. 1325/S.F. 1416 also requires class members to 
demonstrate they have suffered an ascertainable loss of money or property. 

Q: Why is this legislation needed? 

A: The most important moment in a class action case is the certification decision. Currently, a 
defendant can not appeal class certification until all of the issues in front of the district court 
have been decided. This system allows plaintiffs to pursue all discovery increasing expenses 
and costs before the defendant has the opportunity to appeal the certification decision. If 
questions about proper class certification can be resolved by the Minnesota Court of Appeals 
before the costly discovery and trial phases proceed, only appropriate class action cases will 
move forward and defendants will be able to focus on better settlement decisions. 

Q: Is this legislation needed since federal class action reform has become law? 

A: The federal class action reform law will take most, but not all, class action cases out of the 
state court system. State class action cases are still possible if the claim for damages is less 
than $5 ·million and the class consists of only Minnesota citizens. In addition, federal courts 
may decline jurisdiction of a class action case under certain circumstances and must decline 
jurisdiction under other circumstances (i.e. an action against a company in its home state in 
which two-thirds or more of the class member are also residents of the state). H.F. 1325/S.F. 
1416 makes sure that when class action cases are in Minnesota courts, the proper procedures 
are used so that defendants aren't faced with the dilemma of needing to settle the case before 
an appellate court addresses issues regarding class certification. 

Q: Why should class members have to demonstrate that they have suffered an 
ascertainable loss of money or property? 

A: · In certain class action cases, some class members have not suffered any damage. A 
requirement that all class members demonstrate that they have suffered an ascertainable loss 
of money or property guarantees that the courts time is being well used and that class action 
cases are reserved for parties that have truly suffered some loss. 

Minnesota Civil Justice Coalition 400 Robert Street North, Suite 1500 St. Paul, MN 55101 651/292-4650 Fax 651/292-4656 



coonald's® 
2004 lnstarit PrizeGiveaway 

You could be one of 15.lucky 
winners to receive. $1,000,000~ 

· There are no game pieces and .. 
· no purchase is necessa.-Y. 

· Allyo_u have· to do is be at the· right participating · 
.McDonald's at the ri'ght time from 

. March 5-7,- 2004 .. 

If you~re raridomly·s~lected·as a wipner, 9ur prize 
officials vvill award you w~th .YPLir prize~*-

This -Giveaway is being offered pul'Suant to-.the Stipulation of ~ettlem~nt approved 
. , by:Judge Stephen.Schiller and -entered in the consumer c-lass action lawsuit: 

· .- Boland, et al. vs. Simon Marketing. Inc.~ and McDonald's Corp., · 
Case No~ .01. CH 13803, in the Cireuit Co~rt of Co.ok County, lilinois. 

*There are 15 Prizes of $1,000,000 each paid as $50,000 a year for 20 years without interest 
. **Winner selection subject to verification of eligibility and compliance with the Official Rules. . . 

NO PURCHASE NECESSARY. The Instant Prize Giveaway begins on Marth 5, 2004 and ends March 7, 2004 ·at participating McDonald's restaurants in 
the United States, Cariada, Aruba, Guam, Bahamas, Curacao, Jamaica, Puerto Rico, St Croix, SL Maarten, SL Thomas,Saipan, Suriname, Trinidad, and 
· U.S. Virgin Islands. Eac!i day of the Giveaway begins at 7 a.m. local time or upon individual restaurant opening, whichever is later, and ends each day . 

30 min·utes prior to business close or 11 :30 p.i:n. local lime, whichever is earlier. See Official Rules at participating McDonald's or !Tlcdonalds.com for · 
eligibility, redemption inslruCtionsf9eadlines, odds, prize descriptions/restrictions, ARVs, and other details .. Void where .Prohibited. 

· ©2004 McDonald's Corporation.. All Rights Reserved. Plinted in the USA. . 

!j 
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[SENATEE ] nk SS1416R 

1 senator Betzol~ from the committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 1416: A bill for an act. relating to civil 
4 actions; ·providing for interlocutory appeal on the question of 
5 class certification in a civil action; specifying required 
6 damages in order to be a member of a class;- proposing coding for 
7 new law in Minnesota Statutes, chapter 540. 

8 Reports the same back with the recommendation that the bill 
9 · do pass and be re-referred to the Committee on Finance. Report 

10 adopted. 

11 

12 

13 
14 
15 
16 
17 

C ir) 

April 7, 2005 ........•...........• 
(Date of Committee recommendation) 
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Minnesota State Legislature 
Senate Judiciary Committee 
Don Betzold, Chairman; Wesley Skoglund, Vice Chair 
Members: Satveer Chaudhary, Warren Limmer, Thomas Neuville, Ann Rest, 

David John Marty, Julianne Ortman 

FROM: Minnesota Ski Area Operators 
Leigh Nelson, President, Welch Village Resort 

DATE: 6, 2005 

SUBJ: S.F. #415 Ski Safety Bill 

The subject legislation, a defining responsibilities of skiers and areas relative 
to safety, was authored by Senator Dallas Sams, and by Rep. Heidgerken in House File 
1931. As a representative of the ski area operators in Minnesota, we wish to lend our 
support to passage of this bill this legislative year. 

ski safety is critical to survival of our industry in the State of Minnesota for the 
following reasons: 

1) In attached Table 1, a listing of Minnesota Ski Areas shows 15 remaining in 
operation while 20 have closed their doors. 

2) As shown on the attached map, states with ski safety laws number 26, including 
the midwestem states of Michigan, Wisconsin, Ohio and North Dakota. Both 
Michigan and Wisconsin have more than 30 ski areas, and a lively winter tourism 
business. 

3) A survey of nine of the remaining Minnesota ski areas has revealed alarming 
litigation statistics in recent years: 

a. Threatened lawsuits 225 
b. Settlements out of Court - 67 
c. Summary judgments 15 
d. Court Trials 2 

Liability insurance rates for the industry have gone up nearly five-fold in the last 
5 years. 

Continued 



S.F. No. 415 Ski Safety Bill 
Page2 

4) The Minnesota Ski Area Business is worth saving, with an estimated 1.5 million 
annual winter visits, taxable revenue of over 50 million dollars, and a winter 
employment base of 5000 jobs. Without a ski safety bill, more losses of ski areas 
are anticipated within 5 years. 

5) Passage of the ski safety bill could stimulate some areas, especially those in small 
municipalities, to once again open for business, and stimulate growth for the 
industry. 

The ski safety bill S.F. 415 as proposed includes provisions for the American National 
Standards Institute B77 .1 Code for ski lift operations, essential to their proper operation 
and maintenance. It also includes definition of inherent risk aspects of the sport, 
encouraging responsible behavior by skiers and snowboarders. We sincerely urge the 
Senate Judiciary Committee to consider the positive merits of the ski safety bill. 

Sen. Dallas Sams 
328 Capital Building 
75 Dr. Martin Luther King Jr. Blvd 
St. Paul, MN 55155 

Rep. Bud Heidgerken 
359 State Office Building 
100 Dr. Martin Luther King, Jr. Blvd. 
St. Paul, MN 55155 



MINNESOTA SKI INDUSTRY 2005 

REMAINING CLOSED 
" .. 

1. Afton Alps 1. Battle Creek 
2. Andes Tower Hills 2. Buffalo Valley 
3. Buck Hill 3. Cedar Hills 
4. Buena Vista 4. Como Park 
5. Coffee Mill 5. Glenwood 
6. Giants Ridge 6. Inver Hills 
7. Hyland Hills 7. Lookout Mt. 
8. Lutsen Mountains 8. Moon Valley 
9. Mont Du Lac 9. Mt. Rockwood 

10. Mount Kato 10. Mt. Frontenac 
11. Powder Ridge 11. Nor Ski Hills 
12. Spirit Mountain 12. Phalen Park 
13. Steeplechase 13. Pine Bend 
14. Welch Village 14. Quadna Mt. 
15. Wild Mountain 15. Sawtooth Mt. 

16. Silver Creek 
17. Ski Tonka · 
18. Sugar Hills 
19. Theodore Wirth 
20. Val Chatel 

,, 

15 Left! 20 Gone! 
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12/15/04 [REVISOR PMM/JK 05-0801 

Senators Sams, Langseth, Koering and Johnson, D.E. introduced-­

S.F. No. 415= Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to civil liability; defining the 
3 responsibilities of ski area operators and skiers; 
4 defining the rights and liabilities between skiers and 
5 between a skier and a ski area operator; prohibiting 
6 actions for injuries resulting from the inherent 
7 dangers and risks of skiing; proposing coding for new 
8 law in Minnesota Statutes, chapter 604A. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. [LEGISLATIVE DECLARATION.] 

11 The legislature finds that it is in the interest of the 

12 state of Minnesota to establish reasonable safety standards for 

13 the operation of ski areas and for the skiers using them. 

14 Realizing the dangers that inhere in the sport of skiing, 

15 regardless of any and all reasonable safety measures that can be . 

16 employed, the purpose of this act is to further define the legal 

17 responsibilities of ski area operators and their agents and 

18 employees, to define the responsibilities of skiers using these 

19 ski areas, and to define the rights and liabilities existing 

20 between the skier and the ski area operator and between skiers. 

21 Sec. 2. [ 604A. 40] [DEFINITIONS.] 

22 Subdivision 1. [TERMS.] For purposes of sections 604A.40 

23 to 604A.48, the terms in this section have the meanings given 

24 them unless th~ context otherwise requires. 

25 Subd •. 2. [BASE AREA LIFT.-] "Base area lift" means a 

26 passenger tramway that skiers ordinarily use without first using 

27 some other passenger tramway. 

Section 2 1 
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engaged in comEetition or in Er act ice for comEetiticm with or 

without the Eermission or consent of the ski area o:perator on a 

sloEe or trail or 12ortion of a slo12e or trail designated by the 

ski area 012erator for the J2UrEOSe of com:eetition. 

Section 2 2 
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1 Subd. 6. [PASSENGER TRAMWAY.] "Passenger tramway" means a 

2 device used to transport passengers uphill on skis by steel 

3 cables, chains, belts, or ropes, and usually supported by 

4 trestles or towers with one or more spans. 

5 Subd. 7. [SKI AREA.] "Ski area" means all ski slopes or 

6 trails and other places under the control of a ski cLrea operator 

7 and administered as a single enterprise within this state. 

8 Subd. 8. [SKI AREA OPERATOR.] "Ski area operator" means an 

9 individual who owns, manages, or directs the operation of a 

10 passenger tramway and an individual, partnership, limited 

11 liability company, corporation, or other entity havj:.!!.9. 

12 operational responsibility for any ski areas. 

1
.13 Subd. 9. [SKIER.] "Skier" means a person usinq a ski area 

13 

14 for the purpose of: 

15 (1) skiing; 

16 (2) sliding on snow or ice on skis, a toboggan, a sled, a 

17 tube, a ski-bob, a snowboard ski, or any other device; or 

18 (3) using any of the facilities of the ski area including, 

19 but not limited to, ski slopes and trails . 

. 2 0 Subd. 10. [SKI. SLOPES OR TRAILS. ] "Ski slopes or trails" 

21 

22 

23 

24 

25 

means those areas formally designated by the ski arc~a operator 

to be used by skiers for any of the purposes in subdivision 9. 

The designation must be set forth on trail maps, if provided, 

and designated by signs indicating to the skiing public the 

intent that the areas be used by skiers for the purpose of 

26 skiing. Nothing in this subdivision or subdivision 9 implies 

27 that ski slopes or trails may not be restricted for use by 

28 persons using skis only or for use by persons using any other 

29 device described in subdivision 9. 

30 Sec. 3. [604A.41] [CIVIL ACTIONS.] 

31 Subdivision 1. [GENERALLY.] A violation of a reguirement 

32 of sections 604A.40 to 604A.48 constitutes negligence on the 

33 part of the person violating the requirement. 

34 Subd. 2. [ACTION FOR INJURY RESULTING FROM INHERENT 

35 DANGERS AND RISKS OF SKIING.] A ski area operator is not liable 

36 for injury resulting from the inherent dangers and risks of 
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1 skiing. 

2 Sec. 4. [604A.42] [DUTIES OF PASSENGERS.] 

3 (a) No passenger shall board a passenger tramway if the 

4 passenger does not have sufficient physical dexterity, ability, 

5 and knowledge to use the facility safely or until the passenger 

6 has asked for and received information sufficient to enable the 

7 passenger to use the equipment safely. A passenger is required 

8 to follow.any posted written or verbal ·instructions that are 

9 given regarding the use of the passenger tramway. 

10 (b) No passenger shall: 

11 (1) embark upon or disembark from a passenger tramway 

12 except at a designated area, except in the event of a stoppage 

13 of the passenger tramway and then only under the supervision of 

14 the operator, or· unless reasonably necessary in the event of an 

15 emergency to prevent injury to the passenger or oth«~rs; 

16 (2) throw or expel any object from a passenger tramway 

17 while riding on the device; 

18 (3) act, while riding on a passenger tramway, in a manner 

19 that may interfere with proper or safe operation of the 

20 passenger tramway; 

21 (4) engage in any type of conduct that may contribute to or 

22 cause injury to a person; 

23 (5) place in an uphill track of a J-bar, T-bar, platter 

24 pull, rope tow, or any other surface lift any object that could 

25 cause another skier to fall; 

26 (6) embark upon a passenger tramway marked as 1closed; or 

27 (7) disobey any instructions permitted to be posted in 

28 accordance with sections 604A.40 to 604A.48 or any verbal 

29 instruction by the ski area operator regarding the proper or 

30 safe use of a passenger tramway, whether in an emer·gency or 

31 evacuation situation or otherwise. 

32 Sec. 5. [604A.43] [DUTIES OF OPERATORS; SIGNS.] 

33 Subdivision 1. [MANDATORY SIGNS.] Each ski area operator 

34 shall maintain a sign system with concise, simple, and pertinent 

35 information for the instruction of passengers. Signs must be 

36 prominently placed on each passenger tramway readable in 

Section 5 4 
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1 conditions of ordinary visibility and, where applicable, 

2 adequately lighted for nighttime passengers. Signs must be 

3 posted at or near the loading point of each passenge?r tramway, 

4 regardless of the type. Instructions and warnings for use of 

5 lifts shall be posted at the loading area and may include the 

6 duties and obligations of the passenger, as well as of the 

7 skier, including the skier's responsibility code, and other 

8 instructional signs. Signs must include the followj:.!!.9..!_ 

9 FIXED GRIP CHAIRLIFTS 

10 "Remove Pole Straps from Wrists - Until Unloaded" (at the 

11 loading area of lifts used primarily for skiers) 

12 "Check for Loose Clothing and Equipment" (two signs required -

13 one at the loading area and one in the vicinity of the "Prepare 

14 to Unload" sign)· 

15 "Load Here" (at loading point) 

16 "Keep Ski Tips Up" (ahead of any point where skiers are carried 

17 and skis may come in contact with a platform or snow surface) 

18 "Prepare to Unload" (not less than 50 feet ahead of the 

19 unloading area) 

20 "Unload Here" 

21 "Stop Gate" (if applicable) 

22 Signs shall be visible at all points of downhill loading 

23 area. 

24 SURFACE LIFTS · 

25 "Remove Pole Straps from Wrists - Until Unloaded" (at the 

26 loading area of lifts) 

27 "Check for Loose Clothing and Equipment" (two signs required -

28 one at the loading area and one in the vicinity of the "Prepare 

29 to Unload" sign) 

30 "Load Here" (at loading point) 

31 "Stay in Track" 

32 "Prepare to Unload" (not less than 50 feet ahead of the 

33 unloading area) 

34 "Unload Here" 

35 "Stop Gate" (if applicable) 

36 TOWS 

Section 5 5 
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1 "No Loose Scarves" (at the loading area) 

2 "No Loose Clothing" (at the loading area) 

3 "No Long Hair Exposed" (at the loading area) 

4 "Stay in Track" 

5 "Unload Here" 

6 "Stop Gate" (if applicable) 

7 ALL LIFT TYPES 

PMM/JK 05-0801 

8 Entrances to all machinery, operators' rooms, and attendants' 

9 rooms must be posted with a sign prohibiting the entry of 

10 unauthorized persons. 

11 Instructions and warnings for the use of lifts must be posted at 

12 the loading area and may include the duties and obligations of 

13 the passenger, as well as the skier's responsibility code. 

14 DETACHABLE LIFTS 

15 Additional signs for gondola lifts (to be posted on the interior 

16 of each carrier). 

17 The maximum capacity of each carrier in pounds and kilograms and 

18 the number of passengers (this shall also be posted at each 

19 loading area). 

20 Instructions for procedure in emergencies. 

21 ADDITIONAL SIGNS FOR DETACHABLE CHAIRLIFTS 

22 "Remove Pole Straps From Wrists - Until Unloaded" (.at the 

23 loading area of lifts used primarily for skiers) 

24 "Check for Loose Clothing and Equipment" (two signs required -

25 one at the loading area and one in the vicinity of the "Prepare 

26 to Unload" sign) 

27 "Load Here" (at loading point) 

28 "Keep Ski Tips Up" (ahead of any point where skiers are carried 

29 and skis may come in contact with a platform or snow surface) 

30 "Prepare to Unload" (not less than 50 feet ahead of the 

31 unloading area) 

32° "Unload Here" 

33 "Stop Gate" (if applicable) 

34 Signs must be visible at all points of downhill loading 

35 listing the downhill capacity of the lift. 

36 Subd. 2. [OTHER SIGNS.] Other signs not specified by 
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1 subdivision 1 may be posted at the discretion of thE~ ski area 

2 operator. 

3 Subd. 3. [DAILY INSPECTIONS.] The ski area opE~rator, 

4 before opening the passenger tramway to the public E~ach day, 

5 shall inspect the passenger tramway for the presence and 

6 visibility of the signs required by subdivision 1. 

7 Subd. 4. [EFFECT OF COMPLIANCE.] The extent of the 

8 responsibility of the ski area operator under this section is to 

9 post and maintain the signs required by subdivision 1. 

10 Sec. 6. [604A.44] [DUTIES OF SKI AREA OPERATOH.S; SIGNS 

11 REQUIRED FOR SKIERS' INFORMATION.] 

12 Subdivision 1. [GENERALLY.] Each ski area opeirator shall 

13 maintain a sign and marking system as set forth in this section 

14 in addition to that required by section 604A.43. All signs 

15 required ·by this section must be maintained so as tc::> be readable 

16 and recognizable under conditions of ordinary visibility and 

17 where applicable, adequa~ely lighted for nighttime visibility. 

18 Other warning or informational signs may be posted at the 

19 discretion of the ski area operator. 

20 Subd. 2. [UPHILL LOADING POINT OF BASE AREA LIFT; REQUIRED 

21 SIGNS.] A sign must be placed in such a position as to be 

22 recognizable as a sign to skiers proceeding to the uphill 

23 loading point of each base area lift depicting and explaining 

24 signs and symbols that the skier may encounter at the ski area 

25 as follows: 

26 (1) the ski area's least difficult trails and slopes, 

27 designated by a green circle and the word "easiest"; 

28 (2) the ski area's most difficult trails and slopes, 

29 designated by a black diamond and the words "most difficult"; 

30 (3) all remaining trails and slopes must be designated by a 

31 blue square and the words "more difficult"; 

32 ( 4) caution areas, designated by a red ex·clamation point 

33 inside a yellow triangle with a red band around the triangle and 

34 the word "Caution" printed beneath the emblem. Ski area. 

35 operators do not have an obligation to post caution signs at 

36 locations presenting inherent dangers or risks of skiing; and 
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1 (5) closed trails or slopes, designated by an octagonal 

2 sign with a red border around a white interior containing a 

3 black figure in the shape of a skier with a black band running 

4 diagonally across the sign from the upper right-hand side to the 

5 lower left-hand side and with the word "Closed" printed beneath 

6 the emblem. 

7 Subd. 3. [CLOSED TRAILS OR SLOPES.] If a particular trail 

8 or slope or portion of a trail or slope is closed tc) the public 

9 by a ski area operator, the operator shall place a sign 

10 notifying the public of that fact at each identified entrance of 

11 each portion of the trail or slope involved. Alternatively, the 

12 trail or slope or portion of it may be closed with ropes or 

13 fences. 

14 Subd. 4. [TRAIL OR SLOPE SIGNS; DEGREE OF DIFFICULTY.] The 

15 ski area operator shall place a sign at or ~ear the beginning of 

16 each trail or slope, that contains the appropriate :symbol of the 

17 relative degree of difficulty of that particular trail or slope 

18 as set forth by subdivision 2. This requirement does not apply 

19 to a slope or trail designate.a "easiest" which to a skier is 

20 substantially visible in its entirety under conditions of 

21 ordinary visibility prior to the skier beginning to ski. 

22 Subd. 5. [WARNING OF INHERENT DANGERS AND RISKS.] (a) Each 

23 ski area operator shall post and maintain signs that contain the 

24 warning notice specified in this subdivision. The signs must be 

25 placed in a clearly visible location at the ski area where the 

26 lift tickets and ski school lessons are sold and in such a 

27 position to be recognizable as a sign to skiers proceeding to 

28 the uphill loading point of each base area lift. Each sign must 

29 be no smaller than three feet by three feet. Each sign must be 

30 white with black and red letters as specified in this 

31 subdivision. The words "WARNING" must appear on the sign in red 

32 letters. The warning notice specified in this subdivision must 

33 appear on the sign in black letters, with each letter to be a 

34 minimum of one· inch in height. 

35 (b) Every· ski lift ticket sold or made available for sale 

36 to skiers by any ski area operator must contain in clearly 
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1 readable print the warning notice specified in this subdivision. 

2 (c) The signs and the lift tickets described in this 

3 subdivision must contain the following warning notice: 

4 "WARNING 

5 Under Minnesota law, a skier assumes the risk e>f any injury 

6 to person or property resulting from any of the~ inherent 

7 dangers and risks of skiing and may not recover from any 

8 ski area operator for any injury resulting from any of the 

9 inherent dangers and risks of skiing. A list e>f these 

10 dangers and risks is available from the ski an~a operator." 

11 Sec. 7. [604A.45] [SKI AREA OPERATORS; ADDITIONAL DUTIES.] 

12 Subdivision 1. [LIGHTING ON SNOW-GROOMING VEHICLES.] Any 

13 motorized snow:...grooming vehicle must be equipped with a light 

14 visible at any time the vehicle is moving on or in the vicinity 

15 of a ski slope or trail. 

16 Subd. 2. [SNOWMOBILE AND.ALL-TERRAIN VEHICLE 

17 REQUIREMENTS.] All snowmobiles and all-terrain vehicles operated 

18 on the ski slopes or trails of a ski area must be equipped with 

19 at least the following: one lighted headlamp, one lighted red 

20 taillamp, a brake system maintained in operable condition, and a 

21 fluorescent flag at least 40 square inches mounted at least four 

22 feet above the bottom of the tracks or wheels. 

23 Subd. 3. [LIMITATIONS ON DUTY.] The ski area <:>per a tor has 

24 no duty arising out of its status as a ski area opeirator to any 

25 skier skiing beyond the area boundaries, off of designated 

26 slopes or trails, or on closed trails. 

27 Subd. 4. [REVOCATION OF SKIING PRIVILEGES.] The ski area 

28 operator, upon finding a persori skiing in a carelesi; or reckless 

29 manner, may revoke that person's skiing privileges. Nothing in 

30 sections 604A.40 to 604A.48 must be construed to create an 

31 affirmative duty on the part of the ski area operatcjr to protect 

32 skiers from their own or from another skier's carelessness or 

33 recklessness. However, ski area operators may post the skier's 

34 duties as set forth in the skier's responsibility code in 

35 locations likely to be seen by skiers. 

36 Sec. 8. [604A.46] [DUTIES OF SKIERS.] 
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conditions of decreased visibility, the duty is on the skier to 

locate and ascertain the meaning of all signs Eosted in 

accordance with sections 604A.44 and 604A.45. 

(f) Each ski device used by a skier while skiing must be 
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1 further equipped with a device designed and installed to help 

2 reduce the risk of a runaway ski or device should the ski or 

3 device become detached from the skier. 

4 (g) No skier shall cross the uphill track of a J-bar, 

5 T-bar, platter pull, or rope tow except at locations designated 

6 by the operator, nor shall a skier place any object in the 

7 uphill track. 

8 (h) Before beginning to ski from a stationary position or 

9 before entering a ski slope or trail from the side, the skier 

10 shall have the duty of avoiding moving skiers already on the ski 

11 slope or trail. 

12 (i) No person shall move uphill on any passenge~r tramway or 

13 use any ski slope or trail while the person's ability to do so 

14 is impaired by the consumption of alcohol or by the use of any 

15 controlled substance, or other drug or while the person is under 

16 the influence of alcohol, any controlled substance, or other 

17 drug. 

·18 (j) No skier involved in a collision with anyone shall 

19 leave the vicinity of the collision or the ski area before 

20 making a thorough inquiry for purposes of determining that no 

21 injury has occurred, and before giving the skier's name and 

22 current address to an employee of the ski area, operator, or a 

23 member of the voluntary ski patrol. However, the skier involved 

24 in a collision may leave the vicinity of the collision to secure 

25 aid for any person injured in the collision, in which event, the 

26 person so leaving the scene of the collision shall qive the 

27 person's name and current address as required by th.is paragraph 

28 after securing such aid. 

29 (k) No person shall knowingly enter upon public or private 

30 lands an adjoining ski area when the land has been ~closed by its 

31 owner and posted by the owner. 

32 Sec. 9. [604A.47] [COMPETITION.] 

33 The competitor shall be held to accept the risk of any and 

34 all course conditions including, but not limited to, weather and 

35 snow conditions, course construction or layout, and obstacles 

36 that a visual inspection should have revealed on or in the area 
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1 and adjoining areas of the course. No liability attaches to a 

2 ski area operator for injury to or death of any competitor 

3 proximately caused by these accepted risks or the inherent risks 

4 of the sport. 

5 Sec. 10. [604A.48] [STATUTE OF LIMITATION.] 

6 All actions against any ski area operator or its employees 

7 brought to recover damages for injury to person or property 

8 caused by the maintenance, supervision, or operation of a 

9 passenger tramway or a ski area shall be brought within two 

10 years after the claim for relief arises. 

12 
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1 senator ..... moves to amend S.F. No. 415 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. [LEGISLATIVE RECOGNITION AND DECLARATION.] 

4 The legislature recognizes that skiing as a recreational 

5 sport is hazardous to skiers regardless of all feasible safety 

6 measures that can be taken. It further recognizes that a skier 

7 expressly assumes the risk of and legal responsibility for any 

8 losses or damages that result from the inherent risks of skiing, 

9 which include, but are not limited to, losses or damages caused 

10 by changing weather conditions; surface or subsurface snow or 

11 ice conditions; hard pack, powder, packed powder, wind pack, 

12 corn, crust, slush, cut-up snow, and machine-made snow; bare 

13 spots, rocks, trees, stumps, and other forms of forest growth or 

14 debris; lift towers or other forms of towers and their 

15 components, either above or below the snow surface; variations 

16 in steepness or terrain, whether natural or as the result of 

17 snowmaking, slope design, freestyle terrain, jumps, catwalks, or 

18 other terrain modifications; any other objects and structures, 

19 including, but not limited to, passenger tramways and related 

20 structures and equipment, competition equipment, utility poles, 

21 fences, posts, ski equipment, slalom poles, ropes, out-of-bounds 

22 barriers and their supports, signs, ski racks, walls, buildings, 

23 and sheds; collisions between skiers; and plainly marked or 

24 otherwise visible snowmaking and snow-grooming equipment, 

25 snowmobiles, snow cats, and over-snow vehicles. 

26 The legislature finds that it is in the interest of the 

27 state of Minnesota to establish reasonable safety standards for 

28 the operation of ski areas and for the skiers using them. 

29 Realizing the dangers that are inherent in the sport of skiing, 

30 regardless of any and all reasonable safety measures that can be 

31 employed, the purpose of this act is to further define the legal 

32 responsibilities of ski area operators and their agents and 

33 employees, to define the responsibilities of skiers using these 

34 ski areas, and to define the rights and liabilities existing 

35 between the skier and the ski area operator and between skiers. 

36 Sec. 2. [604A.40] [DEFINITIONS.] 
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1 Subdivision 1. [TERMS.] For purposes of sections 604A.40 

2 to 604A.50, the terms in this section have the meanings given 

3 them unless the context otherwise requires. 

4 Subd. 2. [COMPETITOR.] "Competitor" means a skier actually 

5 eng:ag:ed in com12etition or in 12ractice for com12etition with or 

6 without the 12ermission or consent of the ski area 012erator on a 

7 sloEe or trail or Eortion of a sloEe or trail designated by the 

8 ski area OEerator for the EUrEose of comEetition. 

9 Subd. 3. [INHERENT DANGERS AND RISKS OF SKIING.] "Inherent 

10 dangers and risks of skiing:" means those dangers or conditions 

11 that can cause Eersonal injury or death and for which no 

12 recovery shall lie, which are an inherent Eart of the SEort of 

13 skiing, including:, but not limited to: 

14 (1) changing: weather conditions; 

15 (2) snow and trail surface conditions as they exist or may, 

16 from time-to-time, change as a result of weather changes, skier 

17 use, grooming: and snow-making: oEerations, and surface 

18 conditions, including ice, hard Eack, Eowder, Eacked Eowder, 

19 wind 12acked, corn, crust, slush, cut-snow, and machine-made or 

20 groomed snow; 

21 (3) surface or subsurface conditions such as bare ice 

22 SEots, forest growth, rocks, stumEs, streambeds, and trees, or 

23 other objects or conditions including: injuries that are caused 

24 by or result from any of these objects or conditions referred to 

25 or reasonably included in this subdivision, and collisions with 

26 them; 

27 (4) lift towers, signs, Eosts, fences or enclosures, 

28 hydrants, water EiEes, freestyle terrain, and other manmade 

29 structures and their comEonents, as well as injuries caused by 

30 or resulting: from collisions with these objects or conditions; 

31 (5) variations in steepness or terrain, whether natural or 

32 as a result of sloEe design, grooming: and snow-making OEerations 

33 including:, but not-limited to, roads and catwalks or other 

34 terrain modifications; and 

35 (6) collisions between skiers. 

36 Nothing: in this section limits or exEands the liability of 
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1 the ski area operator for injury to passengers by the use of ski 

2 lifts. 

3 Subd. 4. (PASSENGER.] "Passenger" means a person who is 

4 lawfully using a passenger tramway. 

5 Subd. 5. [PASSENGER TRAMWAY.] "Passenger tramway" means a 

6 device used to transport passengers uphill, whether on skis or 

7 other devices or without skis or other devices, or in cars on 

8 tracks or suspended in the air, by the use of steel cables, 

9 chains, or belts or by ropes, and that is usually supported by 

10 trestles or towers with one or more spans. "Passenger tramway" 

11 includes all of the following: 

12 (1) aerial passenger tramway, a device used to transport 

13 passengers in several open or enclosed cars attached to and 

14 suspended from a moving wire rope or attached to a moving wire 

15 rope and supported on a standing wire rope, or similar devices; 

16 (2) skimobile, a device in which a passenger car running on 

17 steel or wooden tracks is attached to and pulled by a steel 

18 cable, or similar devices; 

19, (3) chair lift, a device on which passengers are carried on 

20 chairs suspended in the air and attached to a moving cable, 

21 chain, or link belt supported by trestles or towers with one or 

22 more spans, or similar devices. Chair lifts need not include 

23 foot-rests or passenger restraint devices; 

24 (4) J-bar, T-bar, or platter pull, devices that pull skiers 

25 riding on skis or other devices by means of an attachment to a 

26 main overhead cable supported by trestles or towers with one or 

2 7 mo:r·e spans, or similar devices; 

28 (5) rope tow, a device with one span and no intermediate 

29 towers that pulls skiers riding skis or other devices as they 

30 grasp a rope manually, or similar devices; 

31 (6) wire rope tow, a device with one span and no 

32 intermediate towers by which skiers are pulled on skis or other 

33 devices while manually grasping a bar attached to a wire hauling 

34 cable; and 

35 (7) conveyor, a flexible moving element, including a belt 

36 that transports passengers on one path and returns underneath 
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1 the uphill portion. 

2 The operation of a passenger tramway shall not constitute 

3 the operation of a common carrier. 

4 Subd. 6. [SKI AREA.] "Ski area" means all ski slopes or 

5 trails and other places under the control of a ski area operator 

6 and administered as a single enterprise within this state. 

7 subd. 7. [SKI AREA OPERATOR.] "Ski area operator" means an 

8 individual who owns, manages, or directs the operation of a 

9 passenger tramway and an individual, partnership, limited 

10 liability company, corporation, or other entity having 

11 operational responsibility for any ski areas, including an 

12 agency of this state or of a political subdivision thereof. 

13 Subd. 8. [SKIER.] "Skier" means a person using a ski area 

14 for the purpose· of: 

15 (1) skiing; 

16 (2) sliding or jumping on snow or ice on skis, a toboggan, 

17 a sled, a tube, a ski-bob, a snowboard ski, or any other device; 

18 or 

19 (3) using any of the facilities of the ski area including, 

20 but not limited to, ski slopes and trails. 

21 Subd. 9. [SKI SLOPES OR TRAILS.] "Ski slopes or trails" 

22 means those areas formally designated by the ski area operator 

23 to be used by skiers for any of the purposes in subdivision 8. 

24 The designation must be set forth on trail maps, if provided, 

25 and designated by signs indicating to the skiing public the 

26 intent that the areas be used by skiers for the purpose of 

27 skiing. Nothing in this subdivision or subdivision 8 implies 

28 that ski slopes or trails may not be restricted for use by 

29 persons using skis only or for use by persons using any other 

30 device described in subdivision 8. 

31 Subd. 10. [FREESTYLER.] "Freestyler" means a skier 

32 utilizing freestyle terrain marked with signage approved by the 

33 National Ski Areas ··Association. 

34 Subd. 11. [FREESTYLE TERRAIN.] "Freestyle terrain" means, 

35 but is not limited to, terrain parks and terrain park features, 

36 such as jumps, rails, fun boxes, other constructed or natural 
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1 features, half-pipes, quarter-pipes, and freestyle-bump terrain. 

2 subd. 12. [TUBING PARK.] "Tubing park" means a ski slope 

3 designated and maintained for the exclusive use of skiers 

4 utilizing tubes to slide to the bottom of the course and 

5 serviced by a dedicated passenger tramway. 

6 Sec. 3. [604A.41] [CIVIL ACTIONS.] 

7 Subdivision 1. [GENERALLY.] A violation of a requirement 

8 of sections 604A.40 to 604A.50 constitutes negligence on the 

9 part of the person violating the requirement. 

10 Subd. 2. [ACTION FOR INJURY RESULTING FROM INHERENT 

11 DANGERS AND RISKS OF SKIING.] (a) If a ski area operator 

12 complies with section. 604A.42, clause (4), no liability attaches 

13 to the ski area operator for injury or death to any competitor 

14 or freestyler using a freestyle terrain, which injury or death 

15 is caused by course, venue, or area conditions that visual 

16 inspection should have revealed or by collision with a 

17 spectator, competition official, ski area personnel, or another 

18 competitor or freestyler. 

19 (b) If a ski area operator complies with section 604A.42, 

20 clause (5), no liability attaches to a ski area operator for 

21 injury or death to any skier using a tubing park, which injury 

22 or death is caused by course design or maintenance or conditions 

23 that visual inspection should have revealed or by collision with 

24 another skier. 

25 A ski area operator, a tramway passenger, freestyler, 

26 competitor, or skier is liable for losses or damages caused by 

27 the operator's, passenger's, freestyler's, competitor's, or 

28 skier's failure to fulfill any of the responsibilities required 

29 by sections 604A.40 to 604A.50. A ski area operator, a tramway 

30 passenger, freestyler, competitor, or skier is not liable for 

31 any losses or damages caused by another's failure to fulfill any 

32 of the responsibilities required of another by sections 604A.40 

33 to 604A.50. A ski- area operator, a tramway passenger, 

34 freestyler, competitor, or skier is not entitled to recover for 

35 any losses or damages caused by the operator's, passenger's, 

36 freestyler's, competitor's, or skier's failure to fulfill any of 
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1 the responsibilities required by sections 604A.40 to 604A.50. 

2 Sec. 4. [640A.42] [DUTIES OF SKI AREA OPERATORS.] 

3 The duties of a ski area operator to a skier with respect 

4 to any injury or death resulting in any way from an inherent 

5 risk of the sport are not those of the common law duty of 

6 premises owners to business invitees. A ski area operator has, 

7 however, the following responsibilities: 

8 (1) to mark all trail maintenance vehicles and to furnish 

9 such vehicles with lights that must be in operation whenever the 

10 vehicles are working or are moving at or near ski slopes or 

11 trails, and must be furnished with an orange flag at least 40 

12 square inches mounted at least four feet above the bottom of the 

13 track or wheels; 

14 (2) to mark with a visible sign or other warning implement 

15 the location of any hydrant or similar equipment that is used in 

16 snowmaking operations and located at or near ski slopes or 

17 trails; 

18 (3) to mark, at the base of a slope or hill where skiers 

19 embark on a passenger tramway serving the slope or hill or at 

20 the top of a trail or slope, such slopes, trails, and hills with 

21 signs indicating their relative degree of difficulty. The signs 

22 must be the type that are in current use by the industry; 

23 (4) before the use of any portion of a freestyle terrain 

24 area made available by the ski area operator, to allow each 

25 freestyle skier or competitor an opportunity to reasonably 

26 inspect the course, venue, or area of the freestyle terrain; and 

27 (5) to allow skiers using a tubing park visible access to 

28 the course. 

29 Sec. 5. [604A.43] [DUTIES OF SKIERS.] 

30 A skier has the following duties: 

31 (1) to know the range of the skier's ability to negotiate 

32 any slope or trail or to use any passenger tramway that is 

33 associated with a slope or trail, to ski within the limits of 

34 the skier's ability, to ski only on designated slopes and 

35 trails, to maintain control of speed and course at all times 

36 while skiing, to heed all posted warnings, and to not cross the 
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1 track of a passenger tramway except at a designated area; 

2 (2) to refrain from acting in a manner that may cause or 

3 contribute to the injury of another person, to refrain from 

4 causing a collision with any person or object while skiing, and 

5 to not place any object in a ski area that may cause another 

6 skier or a passenger to fall; 

7 (3) when involved in a skiing accident in which another 

8 person is involved who needs medical or other assistance, to 

9 obtain assistance for the person, to notify the proper 

10 authorities, and to not depart from the scene of the accident 

11 without leaving personal identification; 

12 (4) if the skier is a competitor, freestyler, or user of· 

13 freestyle terrain, to assume the risk of all course, venue, or 

14 area conditions, including, but not limited to, weather and snow 

15 conditions; obstacles; course or feature location, construction, 

16 or layout; freestyle terrain configuration and conditions; and 

17 other courses, layouts, or configurations of the area to be 

18 used; and 

19 (5) if the skier is using a tubing park, to assume the risk 

20 of collision with others on the course. 

21 Sec. 6. [604A.44] [DUTIES OF PASSENGERS.] 

22 (a) No passenger shall board a passenger tramway if the 

23 passenger does not have sufficient physical dexterity, ability, 

24 and knowledge to use the facility safely or until the passenger 

25 has asked for and received information sufficient to enable the 

26 passenger to use the equipment safely. A passenger is required 

27 to·follow any posted written or verbal instructions that are 

28 given regarding the use of the passenger tramway. 

29 (b) No passenger shall: 

30 (1) embark upon or disembark from a passenger tramway 

31 except at a designated area, except in the event of a stoppage 

32 of the passenger tramway and then only under the supervision of 

33 the operator, or unless reasonably necessary in the event of an 

34 emergency to prevent injury to the passenger or others; 

35 (2) throw or expel any object from a passenger tramway 

36 while riding on the device; 
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1 (3) act, while riding on a passenger tramway, in a manner 

2 that may interfere with proper or safe operation of the 

3 passenger tramway; 

4 (4) engage in any type of conduct that may contribute to or 

5 cause injury to a person; 

6 (5) place in an uphill track of a J-bar, T-bar, platter 

7 pull, rope tow, or any other surface lift any object that could 

8 cause another skier to fall; 

9 (6) embark upon a passenger tramway marked as closed; or 

10 (7) disobey any instructions permitted to be posted in 

11 accordance with sections 604A.40 to 604A.50 or any verbal 

12 instruction by the ski area operator regarding the proper or 

13 safe use of a passenger tramway, whether in an emergency or 

14 evacuation situation or otherwise. 

15 Sec. 7. [604A.45] [DUTIES OF OPERATORS.] 

16 Subdivision 1. [ANS B77.1 STANDARD.] Passenger tramways in 

17 the state of Minnesota shall comply with the provisions of the 

18 1999 edition of the American National Standard B77.1 for 

19 Passenger Ropeways or the current edition, if updated by the 

20 American National Standards Institute. Because of the diverse 

21 nature of the industries and installations using the ANS B77.1, 

22 compliance with future editions shall commence one year after 

23 the approval date of the revised standard. 

24 This standard describes in detail signage recommended for 

25 all types of tramway systems. Each ski area operator shall 

26 maintain a sign system with concise, simple, and pertinent 

27 information for the instruction of passengers. Signs must be 

28 prominently placed on each passenger tramway readable in 

29 conditions of ordinary visibility and, where applicable, 

30 adequately lighted for nighttime passengers. Signs must be 

31 posted at or near the loading point of each passenger tramway, 

32 regardless of the type. Instructions and warnings for use of 

33 lifts shall be posted at the loading area and may include the 

34 duties and obligations of the passenger, as well as the skier, 

35 including the skier's responsibility code, and other 

36 instructional signs. 
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1 Subd. 2. (OTHER SIGNS.] Other signs not specified by 

2 subdivision 1 may be posted at the discretion of the ski area 

3 operator. 

4 Subd. 3. [EFFECT OF COMPLIANCE.] The extent of the 

5 responsibility of the ski area operator under this section is to 

6 post and maintain the signs required by subdivision 1. 

7 Sec. 8. [604A.46] [SKIERS' INFORMATION SIGNAGE.] 

8 Subdivision 1. [GENERALLY.] Each ski area operator shall 

9 maintain a sign and marking system as set forth in this section 

10 in addition to that required by section 604A.45. All signs 

11 required by this section must be maintained so as to be readable 

12 and recognizable under conditions of ordinary visibility and 

13 where applicable, adequately lighted for nighttime visibility. 

14 Other warning or information signs may be posted at the 

15 discretion of the ski area operator. 

16 Subd. 2. [UPHILL LOADING POINT OF BASE AREA LIFT; REQUIRED 

17 SIGNS.] A sign must be placed in such a position as to be 

18 recognizable as a sign to skiers proceeding to the uphill 

19 loading point of each base area lift depicting and explaining 

20 signs and symbols that the skier may encounter at the ski area 

21 as follows: 

22 (1) the ski area's least difficult trails and slopes, 

23 designated by a green circle and the word "easiest"; 

24. (2) the ski area's most difficult trails and slopes, 

25 designated by a black diamond and the words "most difficult"; 

26 (3) all remaining trails and slopes must be designated by a 

27 blue sguare and the words "more difficult"; 

28 (4) caution areas, designated by a red exclamation point 

29 inside a yellow triangle with a red band around the triangle and 

30 the word "Caution" printed beneath the emblem. Ski area 

31 operators do not have an obligation to post caution signs at 

32 locations presenting inherent dangers or risks of skiing; and 

33 (5) closed trails or slopes, designated by an octagonal 

34 sign with a red border around a white interior containing a 

35 black figure in the shape of a skier with a black band running 

36 diagonally across the sign from the upper right-hand side to the 
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1 lower left-hand side and with the word "Closed" printed beneath 

2 the emblem. 

3 Subd. 3. [CLOSED TRAILS OR SLOPES.] If a particular trail 

4 or slope or portion of a trail or slope is closed to the public 

5 by a ski area operator, the operator shall place a sign 

6 notifying the public of that fact at each identified entrance of 

7 each portion of the trail or slope involved. Alternatively, the 

8 trail or slope or portion of it may be closed with ropes or 

9 fences. 

10 Subd. 4. [TRAIL OR SLOPE SIGNS; DEGREE OF DIFFICULTY.] The 

11 ski area operator shall place a sign at or near the beginning of 

12 each trail or slope, that contains the appropriate symbol of the 

13 relative degree of difficulty of that particular trail or slope 

14 as set forth by subdivision 2. This requirement does not apply 

15 to a slope or trail designated "easiest" which to a skier is 

16 substantially visible in its entirety under conditions of 

17 ordinary visibility prior to the skier beginning to ski. 

18 Subd. 5. [WARNING OF INHERENT DANGERS AND RISKS.] (a) Each. 

19. ski area operator shall post and maintain signs that contain the 

20 warning notice specified in this subdivision. The signs must be 

21 placed in a clearly visible location at the ski area where the 

22 lift tickets and ski school lessons are sold and in such a 

23 position to be recognizable as a sign to skiers proceeding to 

24 the uphill loading point of each base area lift. 

25 (b) Every ski lift ticket sold or made available for sale 

26 to' skiers by any ski area operator must contain in clearly 

27 readable print the warning notice specified in this subdivision. 

28 (c) The signs and the lift tickets described in this 

29 subdivision must contain the following warning notice: 

30 "WARNING 

31 Under Minnesota law, a skier assumes the risk of any injury 

32 to person or property resulting from any of the inherent 

33 dangers and risks of skiing and may not recover from any 

34 ski area operator for any injury resulting from any of the 

35 inherent dangers and risks of skiing. A list of these 

36 dangers and risks is available from the ski area operator." 
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1 Sec. 9. [604A.47] [SKI AREA OPERATORS; DUTIES.] 

2 Subdivision 1. [LIGHTING ON SNOW-GROOMING VEHICLES.] Any 

3 motorized snow-grooming vehicle must be equipped with a light 

4 visible at any time the vehicle is moving on or in the vicinity 

5 of a ski slope or trail. 

6 Subd. 2. [SNOWMOBILE AND ALL-TERRAIN VEHICLE 

7 REQUIREMENTS.] All snowmobiles and all-terrain vehicles operated 

8 on the ski slopes or trails of a ski area must be equipped with 

9 at least the following: one lighted headlamp, one lighted red 

10 taillamp, a brake system maintained in operable condition, and 

11 · an orange flag at least 40 square inches mounted at least four 

12 feet above the bottom of the tracks or wheels. 

13 Subd. 3. [LIMITATIONS ON DUTY.] The ski area operator has 

14 no duty arising out of its status as a ski area operator to any 

15 skier skiing beyond the area boundaries, off of designated 

16 slopes or trails, or on closed trails. 

17 Subd. 4. [REVOCATION OF SKIING PRIVILEGES.] The ski area 

18 operator, upon finding a person skiing in a careless or reckless 

19 manner, may revoke that person's skiing privileges. Nothing in 

20 sections 604A.40 to 604A.50 creates an affirmative duty on the 

21 part of the ski area operator to protect skiers from their own 

22 or from another skier's carelessness or recklessness. However, 

23 ski area operators may post the skier's duties as set forth in 

24 the skier's responsibility code in locations likely to be seen 

25 by skiers. 

26 Sec. 10. [604A.48] [DUTIES OF SKIERS.] 

27 (a) Each skier solely has the responsibility for knowing 

28 the range of the skier's own ability to negotiate any ski slope 

29 or trail and to ski within the limits of this ability. Each 

30 skier expressly accepts and assumes the risk of and all legal 

31 responsibility for any injury to person or property resulting 

32 from any of the inherent dangers and risks of skiing, except 

33 that a skier is not precluded under sections 604A.40 to 604A.50 

34 from suing another skier for any injury to person or property 

35 resulting from the other skier's acts or omissions. 

36 Notwithstanding any provision of law or statute to the contrary, 
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1 the risk of a collision between skiers is neither an inherent 

2 risk nor a risk assumed by a skier in an action by one skier 

3 against another. 

4 (b) Each skier has the duty to maintain control of the 

5 skier's speed and course at all times when skiing and to 

6 maintain a proper lookout so as to be able to avoid other skiers 

7 and objects. However, the primary duty shall be on the person 

8 skiing downhill to avoid collision with any person or objects 

9 below the skier. 

10 (c) No skier shall ski on a ski slope or trail that has 

11 been posted as "Closed" under sections 604A.46 and 604A.47. 

12 (d) Each skier shall stay clear of snow-grooming equipment, 

13 all vehicles, lift towers, signs, and any other equipment or 

14 objects on or in the vicinity of the ski slopes and trails. 

15 (e) Each skier has the duty to heed all posted information 

16 and other warnings including the requirements of the skier's 

17 responsibility code and to refrain from acting in a manner that 

18 may cause or contribute to the injury of the skier or others. 

19 Each skier shall be presumed to have seen and understood all 

20 information posted in accordance with sections 604A.40 to 

21 604A.50 near base area lifts, on the passenger tramways, and on 

22 the ski slopes or trails as the skier is skiing. Under 

23 conditions of decreased visibility, the duty is on the skier 

24 locate and ascertain the meaning of all signs posted in 

25 accordance with sections 604A.45 and 604A.46. 

26 (f) Each ski device used by a skier while skiing must be 

27 further equipped with a device designed and installed to help 

28 reduce the risk of a runaway ski or device should the ski or 

29 device become detached from the skier. 

30 (g) No skier shall cross the uphill track of a J-bar, 

to 

31 T-bar, platter pull, or rope tow except at locations designated 

32 by the operator, nor shall a skier place any object in the 

33 uphill track. 

34 (h) Before beginning to ski from a stationary position or 

35 before entering a ski slope or trail from the side, the skier 

36 shall have the duty of avoiding moving skiers already on the ski 
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1 slope or trail. 

2 (i) No person shall move uphill on any passenger tramway or 

3 use any ski slope or trail while the person's ability to do so 

4 is impaired by the consumption of alcohol or by the use of any 

5 controlled substance, or other drug or while the person is under 

6 the influence of alcohol, any controlled substance, or other 

7 drug. 

8 (j) No skier involved in a collision with anyone shall 

9 leave the vicinity of the collision or the ski area before 

10 making a thorough inquiry for purposes of determining that no 

11 injury has occurred, and before giving the skier's name and 

12 current address to an employee of the ski area, operator, or a 

13 member of the voluntary ski patrol. However, the skier involved 

14 in a collision may leave the vicinity of the collision to secure 

15 aid for any person injured in the collision, in which event, the 

16 person so leaving the scene of the collision shall give the 

17 person's name and current address as required by this paragraph 

18 after securing such aid. 

19 (k) No person shall knowingly enter upon public or private 

20 lands an adjoining ski area when the land has been closed by its 

21 owner and posted by the owner. 

22 Sec. 11. (604A.49] (COMPETITION.] 

23 The competitor shall be held to accept the risk of any and 

24 all course conditions including, but not limited to, weather and 

25 snow conditions, course construction or layout, and obstacles 

26 that a visual inspection should have revealed on or in the area 

27 and adjoining areas of the course. No liability attaches to a 

28 ski area operator for injury to or death of any competitor 

29 proximately caused by these accepted risks or the inherent risks 

30 of the sport. 

31 Sec. 12. [604A.50] [STATUTE OF LIMITATION.]. 

32 All actions against any ski area operator or its employees 

33 brought to recover damages for injury to person or property 

34 caused by the maintenance, supervision, or operation of a 

35 passenger tramway or a ski area shall be brought within two 

36 years after the claim for relief arises." 
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1 Delete the title and insert: 

2 "A bill for an act relating to civil liability; defining 
3 the responsibilities of ski area operators and skiers; defining 
4 the rights and liabilities between skiers and between a skier 
5 and a ski area operator; prohibiting actions for injuries 
6 resulting from the inherent dangers and risks of skiing; 
7 proposing coding for new law in Minnesota Statutes, chapter 
8 604A. II 
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1 A bill for an act 

2 relating to public safety; expanding the protection 
3 against employer retaliation for crime victims; 
4 amending Minnesota Statutes 2004, sections 518B.Ol, by 
5 adding a subdivision; 609.748, by adding a 
6 subdivision; 611A.036. 

7 BE IT ENACTED.BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. Minnesota Statutes 2004, section 518B.Ol, is 

9 amended by adding a subdivision to read: 

10 Subd. 23. [PROHIBITION AGAINST EMPLOYER RETALIATION.] ~ 

11 An employer shall not discharge, discipline, threaten, otherwise 

12 discriminate against, or penalize an employee regarding the 

13 employee's compensation, terms, conditions, location, or 

14 privileges of employment, because the employee took reasonable 

15 time off from work to obtain or attempt to obtain relief under 

16 this chapter. Except in cases of imminent danger to the health 

17 or safety of the employee or the employee's child, an employee 

18 who is absent from the workplace shall give reasonable advance 

19 notice to the employer. Upon request of the employer, the 

20 employee shall provide verification that supports the employee's 

21 reason for being absent from the workplace. All information 

22 related to the employee's leave pursuant to this section shall 

23 be kept confidential by the employer. 

24 (b) An employer who violates paragraph (a) is guilty of a 

25 misdemeanor and may be punished for contempt of court. In 

26 addition, the court shall order the employer to pay back wages 
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1 and offer job reinstatement to any employee discharged from 

2 employment in violation of paragraph {a). 

3 (c) In addition to any remedies otherwise provided by law, 

4 an employee injured by a violation of paragraph {a) may bring a 

5 civil action for recovery of damages, together with costs and 

6 disbursements, including reasonable attorney's fees, and may 

7 receive such injunctive and other equitable relief, including 

8 reinstatement, as determi~ed by the court. Total damages 

9 recoverable under this subdivision shall not exceed lost wages 

10 for six weeks. 

11 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

12 and applies to crimes committed on or after that date. 

13 Sec. 2. Minnesota Statutes 2004, section 609.748, is 

14 amended by adding a subdivision to read: 

15 Subd. 10. [PROHIBITION AGAINST EMPLOYER RETALIATION.] J2l_ 

16 An employer shall not discharge, discipline, threaten, otherwise 

17 discriminate against, or penalize an employee regarding the 

18 employee's compensation, terms, conditions, location, or 

19 privileges of employment, because the employee took reasonable 

20 time off from work to obtain or attempt to obtain relief under 

21 this section. Except in cases of imminent danger to the health 

22 or safety of the employee or the employee's child, an employee 

23 who is absent from the workplace shall give reasonable advance 

24 notice to the .employer. Upon request of the employer, the 

25 employee shall provide verification that supports the employee's 

26 reason for being absent from the workplace. All information 

27 related to the employee's leave pursuant to this section shall 

28 be kept confidential by the employer. 

29 (b} An employer who violates paragraph (a} is guilty of a 

30 misdemeanor and may be punished for contempt of court. In 

31 addition, the court shall order the employer to pay back wages 

32 and offer job reinstatement to any employee discharged from 

33 employment in violation of paragraph {a}. 

34 {c} In addition to any remedies otherwise provided by law, 

35 an employee injured by a violation of paragraph {a) may bring a 

36 civil action for recovery of damages, together with costs and 
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1 disbursements, including reasonable attorney's fees, and may 

2 receive such injunctive and other equitable relief, including 

3 reinstatement, as determined by the court. Total damages 

4 recoverable under this subdivision shall not exceed lost wages 

5 for six weeks. 

6 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

7 and applies to crimes committed on or after that date. 

8 Sec. 3. Minnesota Statutes 2004, section 611A.036, is 

9 amended to read: 

10 611A.036 [PROHIBITION AGAINST EMPLOYER RETALIATION.] 

11 Subdivision 1. [VICTIM OR WITNESS.] An employer er 

12 em~%eyerLs-a~ene-wne-enreaeens-ee-d:i:senar~e-er-d:i:se:i:~%:i:ne must 

13 allow a victim or witness, er-wne-d:i:senar~es;--d:i:se:i:~%:i:nes;--er 

14 eattses-a-v:i:ee:i:m-er-w:i:eness-ee-ee-d:i:senar~ed-£rem-em~%eymene-er 

15 d:i:se:i:~%:i:ned-beeattse-ene-v:i:ee:i:m-er-ene-w:i:eness who is subpoenaed 

16 or requested by the prosecutor to attend court for the purpose 

17 of giving testimony, :i:s-~tt:i:%ey-e£-a-m:i:sdemeaner-and-may-ee 

18 ~ttn:i:sned-£er-eeneem~e-e£-eettre.--%n-add:i:e:i:en7-ene-eettre-sna%% 

19 erder-ene-em~%eyer-ee-e££er-;ee-re:i:nseaeemene-ee-any-v:i:ee:i:m-er 

20 w:i:eness-d:i:senar~ed-£rem-em~%eymene-:i:n-v:i:e%ae:i:en-e£-en:i:s-seee:i:en7 

21 and-ee-~ay-ene-v:i:ee:i:m-er-w:i:eness-eaek-wa~es-as 

22 a~~re~r:i:aee reasonable time off from work to attend criminal 

23 proceedings related to the victim's case. 

24 Subd. 2. [VICTIM'S SPOUSE OR NEXT OF KIN.] An employer 

25 must allow a victim of a heinous crime, as well as the victim's 

26 spouse or next of kin, reasonable time off from work to attend 

27 criminal proceedings related to the victim's case. 

28 Subd. 3. [PROHIBITED ACTS.] An employer shall not 

29 discharge, discipline, threaten, otherwise discriminate against, 

30 or penalize an employee regarding the employee's compensation, 

31 terms, conditions, location, or privileges of employment, 

32 because the employee took reasonable time off from work to 

33 attend a criminal proceeding pursuant to this section. 

34 Subd. 4. [VERIFICATION; CONFIDENTIALITY.] An employee who 

35 is absent from the workplace shall give reasonable advance 

36 notice to the employer, unless an emergency prevents the 
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1 employee from doing so. Upon request of the employer, the 

2 employee shall provide verification that supports the employee's 

3 reason for being absent from the workplace. All information 

4 related to the employee's leave pursuant to this section shall 

5 be kept confidential by the employer. 

6 Subd. 5. [PENALTY.] An employer who violates this section 

7 is guilty of a misdemeanor and may be punished for contempt of 

8 court. In addition, the court shall order the employer to offer 

9 job reinstatement to any employee discharged from employment in 

10 violation of this section, and to pay the employee back wages as 

11 appropriate. 

12 Subd. 6. [CIVIL ACTION.] In addition to any remedies 

13 otherwise provided by law, an employee injured by a violation of 

14 this section may bring a civil action for recovery for damages, 

15 together with costs and disbursements, including reasonable 

16 attorney's fees, and may receive such injunctive and other 

17 equitable relief, including reinstatement, as determined by the 

18 court. Total damages recoverable under this section shall not 

19 exceed lost wages for six weeks. 

20 Subd. 7. [DEFINITION.] As used in this section, "heinous 

21 crime" means: 

22 (1) a violation or attempted violation of section 609.185 

23 or 609.19; 

24 (2) a violation Of section 609.195 or 609.221; or 

25 (3) a violation of section 609.342, 609.343, or 609.344, if 

26 the offense was committed with force or violence or if the 

27 complainant was a minor at the time of the offense. 

28 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

29 and applies to crimes committed on or after that date. 
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State Laws Can Help Survivors At Work 

TIME OFF FROM WORK FOR VICTIMS OF 
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In recent years, several states have enacted laws that provide domestic violence victims (and in some states, 

victims of sexual assault and stalking) time off from work to address the violence in their lives. The details of 
each state's laws vary significantly. In most cases leave is unpaid. Some laws provide leave only for court 

appearances; others provide leave to obtain support services, medical or legal assistance, or safe housing as 

well. Some states that have not passed domestic violence leave laws have victim protection laws that prohibit 

an employer from firing crime victims who take time off from work to appear in criminal court. 

Additionally, in certain circumstances, victims of domestic violence, stalking, or sexual assault may be able to 

take leave under the federal Family and Medical Leave Act (FMLA) or under comparable state or local laws. 

For more on FMLA protections, see Legal Momentum's Employment Rights for Survivors of Abuse fact 

sheets: "Taking Leave from Work for Your Own Serious Medical Condition" and "Taking Leave from \V'ork 

for a Family Member.'s Serious Health Condition." 

This fact sheet is divided into two main sections. The first section outlines existing state and county laws. 

The second section outlines proposed state legislation on this topic. Each of these sections is further divided 
into those laws or bills specific to domestic (and, where applicable, sexual) violence and those laws or bills 

that relate to crime victims more generally. 

STATE AND COUNTY LAWS 

Domestic and Sexual Violence Employment Leave Laws 

CALIFORNIA: Cal. Lab. Code§§ 230 & 230.1. 
An employer may not discharge or discriminate or retaliate against an employee who is a victim of domestic 

violence or sexual assault for taking time off to obtain or attempt to obtain a restraining order or any other 

judicial relief to help ensure his or her health, safety, or welfare or that of his or her child. The employee 
must give the employer reasonable notice unless advance notice is not feasible. The employer may require 

that the employee provide documents or other certification verifying that the employee was a victim of 

domestic violence or sexual assault. The employer is also required, to the extent allowed by law, to maintain 

the confidentiality of an employee requesting such leave. In addition, employers with 25 or more employees 

may not discharge or discriminate or retaliate against an employee who is a victim of domestic violence or 

sexual assault for taking time off to seek medical attention, obtain services from a domestic violence shelter or 

program or rape crisis center, obtain psychological counseling, participate in safety planning, or relocate. An 
employee who is discriminated against or discharged for exercising his or her rights under this law may be 
entitled to reinstatement and reimbursement for lost wages and benefits. The provisions applying to larger 

employers do not create a right for employees to take unpaid leave that exceeds the amount of leave allowed 

under, or is in addition to leave permitted by, the federal FMLA (which permits up to 12 weeks ofleave). 
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COLORADO: Colo. Rev. Stat.§ 24-34-402.7. 

Employers who employ 50 or more employees must permit an employee of twelve months or more who is a 

victim of domestic abuse, sexual assault, stalking, or other domestic violence-related crimes to take up to 

three days of leave to seek a restraining order, obtain medical care or counseling, locate safe housing or make 

her home secure, or seek legal assistance and prepare for or attend court-related proceedings, Prior to taking 

this leave, the employee must exhaust annual, vacation, personal leave, and sick leave, unless the employer 

waives this requirement. The employee shall provide appropriate advance notice "except in cases of imminent 
danger to the health or safety of the employee" and may be required to provide documentation. 

FLORIDA, Miami-Dade County: Miami-Dade Cry., Fla. Code. § 1 lA-61. 

This county law entitles domestic violence victims to up to 30 days of unpaid leave for medical or dental 

care, legal assistance, court appearances, counseling or supportive services, or any other arrangements needed 
because of domestic violence. This law includes leave to obtain orders of protection and for divorce, child 

custody and child support proceedings. The employee is required to exhaust all paid vacation and personal 

leave prior to taking leave under this provision. The employer may request certification from a health care 

provider, attorney of record, counselor, law enforcement agency, clergy, or domestic violence service provider 

that "the employee is being subjected to domestic or repeat violence and needs time off" for one of the 

permitted reasons. 

HAWAII: Haw. Rev. Stat.§ 378-72. 

An employee may take unpaid leave for a "reasonable period of time"-up to 30 days per calendar year if the 

employer has 50 or more employees, and up to 5 days for smaller employers-if the employee or the 
employee's minor child is a victim of domestic abuse, sexual assault, or stalking, provided the leave is to seek 

medical attention, obtain victim services, obtain counseling, temporarily or permanently relocate, or take legal 

action. When the leave is sought for medical attention, the employer may request a doctor's certificate 

(including an estimate of the number of days of leave needed). When the leave is for non-medical reasons 

and is not more than five days, the employer may require a signed statement from the employee regarding 

the violence and establishing that the leave is for one of the enumerated purposes. If non-medical leave 

exceeds five days, the employer may require (1) a signed written statement from "a victim services 

organization, from the employee's attorney or advocate, from a minor child's attorney or advocate, or a 

medical or other professional from whom the employee or the employee's minor child has sought assistance 

related to the domestic or sexual violence; or (2) a police or court record related to the domestic or sexual 

violence." The employee shall provide reasonable notice of intention to take leave unless "not practicable due 

to imminent danger." The employee must exhaust all other paid and unpaid leave before these provisions 

apply. All information provided to the employer is confidential unless the employee consents or disclosure is 

required by law. 

ILLINOIS: 820 Ill. Comp. Star. 180/1-180/45. 

An employee who is a victim of domestic or sexual violence or has a family or household member who is a 

victim of such violence and is employed by a private employer with over 50 employees-or by a state or 

local government or school district-may take up to 12 weeks unpaid leave during any ~2 month period to 

address the violence. This leave may be used to seek medical attention or counseling, obtain services from a 

victim services organization, participate in safety planning or relocation, or seek legal assistance. An employee 
may use paid leave that is otherwise available for time taken off pursuant to this provision. Unless 

impracticable, the employee shall provide 48-hour notice of the leave. The employer may require the 

employee to provide certification of the violence and that the leave is for an enumerated purpose. The 
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certification requirement may be satisfied by the employee's sworn statement and by documentation from a 

service provider who has assisted the employee or his or her family member in addressing the violence, by 

police or court records, or by other corroborating evidence. Upon return from leave, the employee shall be 

entitled to restoration to the original job or to an equivalent position. Employers cannot discriminate or 

retaliate against persons who exercise their rights under this law or against persons simply because they are 

victims. Additionally, a covered employer must make "reasonable accommodation to the known limitations" 

resulting from the violence. (These provisions are described in greater detail on the "Discrimination Against 

Victims of Domestic or Sexual Violence" fact sheet.) Absent written consent by the employee or statutory 

requirements, all information provided to the employer pursuant to this Section shall be held in the strictest 
confidence by the employer. An employee whose rights have been violated may bring an administrative 
complaint in the state Department of Labor. 

MAINE: 26 Me. Rev. Stat. § 850. 

Employers must grant "reasonable and necessary" leave when an employee, or a child, parent or spouse of the 

employee, is a victim of domestic violence, stalking, sexual assault, violence, or assault. The leave may be 

used to: prepare for and attend court proceedings, receive medical treatment, or obtain other necessary 

services to remedy a crisis caused by the violence. Employers are prohibited from sanctioning employees for 

exercising their rights under this section. There is a $200 civil penalty for violation. The employer is not 

required to grant leave if the employer would sustain "undue hardship," if the leave request was not made 

"within a reasonable time under the circumstances," or if the "requested leave is impractical, unreasonable or 

unnecessary based on the facts then made known to the employer." 

NEW YORK: N.Y. Penal Law§ 215.14. 

Employers may not discharge or penalize a victim of a crime who takes time off to appear in court as a 

witness, to consult with a district attorney, or to obtain an order of protection. The employee must give 

prior-day notice and the employer may withhold wages and require verification. 

NEW YORK CITY: Local Law75 of2003. (Codified at N.Y.C. Admin. Code§ 8-107.1) 
This New York City law requires employers to provide "reasonable accommodations" to victims of domestic 

violence, sex offenses, and stalking to permit them to perform the "essential requisites" of their job, unless 

providing such an accommodation would be an "undue hardship" on the employer. The legislative history 
of the law makes dear that the Council intended that reasonable accommodations under this provision could 

ind ude providing victims with time off or a modified schedule. 

NORTH CAROLINA: 2004 N.C. Sess. Law 186 § 18.1 (to be codified at N.C. Gen. Stat. chap. 50-B-

5.5); 2004 N.C. Sess. Law 165 § 1 (to be codifed at N.C. Gen. Stat. 95-270a). 
An employer is prohibited from discharging, demoting, disciplining, or denying a promotion to an 

employee who takes "reasonable time off'' from work to obtain or attempt to obtain a protective order or other 

relief under the state's domestic violence law. An employee who is abse~t to such seek relief must follow the 

employer's usual time off policy or practices; if the employer generally requires advance notice of absences, an 
employee must provide advance notice "unless an emergency prevents the employee from doing so." An 
employer may require the employee to provide documentation showing the reason for the employee's 
absence. Signed by the governor Aug. 12, 2004; effective Oct. 1, 2004. 
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Crime Victim Employment Leave Laws 

Many state laws require employers to permit an employee who is a victim of a crime leave to attend court, at 

least under certain circumstances, such as responding to a subpoena, responding to a request from the 

prosecutor; or serving as a witness. Several states have exceptions if granting leave would create a hardship for 

the employer. In many states, the leave is either unpaid or the employer can require the employee to use 

accrued sick time, vacation time, or personal time. Some specifically provide that the victim may ask for 
assistance in explaining to her employer that she needs to attend court ("employer intercession services"). 

Below is a list of the states that have such laws and some important features of the laws. 

ALABAMA: Ala. Code§ 15-23-81 (allows victim to respond to subpoena to testify in criminal proceeding 

or participate in reasonable preparation for a criminal proceeding) 

ALASKA: Alaska Stat."§ 12.61-017 (allows victim to respond to subpoena and to attend court proceedings 

to give testimony; leave is unpaid) 

ARIZONA: Ariz .. Rev. Stat. § 13-4439 (for criminal offenses) & Ariz. Rev. Stat. § 8-420 (2004) 

(specifically for juvenile offenses) (leave may be unpaid or employer may require victim to use accrued paid 

leave; exception for undue hardship to employer) 

ARKANSAS: Ark. Code Ann. § 16-90-1105 [If browser says unable to display page, press refresh 
button.] 

COLORADO: Colo. Rev. Stat.§ 24-4.1-303(8) (allows victim to respond to a subpoena or participate in 
trial preparation) . 

CONNECTICUT: Conn. Gen. Stat. § 54-85b (allows employee to attend court or participate in police 

investigation for crime against employee or employee's minor child) (§54-85d gives a similar protection to 

a family member or designee of a homicide victim.) 

DELAWARE: Del. Code Ann. Tit. 11 § 9409 (allows victim to respond to a subpoena, participate in trial 

preparation, or attend trial proceedings as reasonably necessary to protect the victim's interests) 

FLORIDA: Fla. Stat. § 92.57 (allows victim to respond to a subpoena only) 

GEORGIA: Ga. Code Ann. § 34-1-3 (allows victim to respond to court order such as a subpoena or jury 

duty; employer may require "reasonable notification" by the employee) 

HAWAII: Haw. Rev. Stat.§ 621.10.5 (allows victim to respond to subpoena, testify, attend court as a 
prospective witness; allows reasonable attorneys fees if an employee sues for violation of this law and prevails) 

INDIANA: Ind. Code 35-44-3-11.1 (allows victim to respond to a subpoena only) 

I OW A: Iowa Code § 915. 2 3 (allows victim to serve as witness in criminal case; allows reasonable attorneys 
fees and court costs if an employee sues for violation of this law and prevails) 

Time Off from Work - Updated January 2005. 
4 



MARYLAND: Md. Code Ann. Crim. Proc. § 11-102 [Under Article, click on ((Criminal Procedure"; 
under selection, enter ((11-102"] or Md. Code Ann. Cts. & Jud. Proc.§ 9-205 [Under Article, click on 
((Courts and Judicial Procedure"; under selection, enter ((9-205"] (allows victim to respond to a subpoena or 
attend proceedings the employee has a right to attend, as denned by Maryland law) 

MASSACHUSETTS: Mass Gen. Laws Ch. 258B, § 3(1) and Mass Gen. Laws§ 268-14(b) (allows leave 
to respond to subpoena) 

MICHIGAN: Mich. Comp. Laws§ 780.762 and Mich Comp. Laws§ 780.790 (allows victim leave to 
give testimony in court) 

MINNESOTA: Minn. Stat. Ann. § 611.A.036 (allows employee to give testimony in court as victim or 
witness) 

MISSISSIPPI: Miss. Code Ann. § 99-43-45 (allows victim to respond to subpoena or participate in 

reasonable preparation for court proceedings) 

MISSOURI: Rev. Stat. Mo.§ 595.209(1)(14) (allows a witness, victim, or victim's immediate family to 

respond to a subpoena or to participate in preparation for a criminal proceeding) 

MONTANA: Mont. Code Ann., § 46-24-205(3) (2003) (allows victim or a member of the victim's 

family to participate in preparation for or attendance at a criminal justice proceeding; also provides for 

employer intercession services) 

NEVADA: Nev. Rev. Stat. § 50.070 (2003) (allows witness or person summoned to appear as a witness to 
testify; allows reasonable attorneys fees if an employee sues for violation of this law and prevails) 

NORTH DAKOTA: N .D. Cent. Code § 27-09 .1-17 (allows employee to serve as witness or juror 
without adverse job outcome) 

OHIO: Ohio Rev. Code Ann.§ 2930.18 [On left of screen, click on TitleXXIX Crimes-Procedure] 
(general crime) & Ohio Rev. Code Ann. § 2151.121.1 [On left of screen, click on XXI Juvenile Court] 
(extends protection to juvenile court and delinquency hearings) (allows victim, victim's family members, 
and/or victim's representative to participate in trial preparation and attend trial proceedings; such protected 
leave is generally unpaid) 

PENNSYLVANIA: 18 Pa. Code§ 4957 (allows employee to testify as witness or victim of a crime; such 
leave is unpaid) 

RHODE ISLAND: R.I. Gen. Laws§ 12-28-10 (speciflc to employment protection for victims who seek 
protective orders) & R.I. Gen. Laws§ 12-28-13 (employment protection for victims of crimes to attend 
court proceedings) 

SOUTH CAROLINA: S.C. Code Ann.§ 16-3-1550 (allows victim and witness to respond to subpoena) 

TENNESSEE: Tenn. Code Ann. §4-4-122 (only applies to state agencies as employers; employers are not 
allowed to undertake an adverse employment decision because the employee/victim of a criminal offense takes 
any lawful action to cause or assist in causing the arrest, prosecution and conviction of the perpetrator of such 
offense) 
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UTAH: Utah Code§ 78-11-26 (allows employee to respond to a subpoena; if employee prevails in civil 
suit for violation, reasonable attorneys fees are allowed) 

VERMONT: 13 Vt. Stat. Ann.§ 5313 (allows victim, victim's family member, and victim's representative 
to respond to a subpoena) 

VIRGIN ISLANDS: 34 V.I.C. § 203 (e) (allows victim or witness to respond to subpoena without fear of 
retaliation or loss of wages from employer) 

VIRGINIA: Va. Code Ann. § 18.2-465.1 (allows employee to respond to summons or subpoena and 
attend future proceedings as required by court in writing; allows employee to serve on a jury) 

WYOMING: Wyo. Stat. Ann. § l-40-209(a) (allows victim or witness to respond to a subpoena; allows 
employee to request employer intercession services) 

WISCONSIN: Wis. Stat. § 103.87 (only prevents an employee from being discharged for missing work to 

respond to a subpoena; employee must notify employer of need to miss work to testify on or before the first 
business day after receipt of the subpoena) 

Additional states have laws that encourage employers not to take adverse actions against victims for missing 
work to testify or provide that the victim may ask for assistance in explaining to her employer that she needs 
to attend court ("employer intercession services"). These laws are suggestive, rather than mandatory. 

COLORADO: Colo. Rev. Stat. 24-4.l-302.5(n) 
FLORIDA: Fla. Stat. Ann. § 960.001 (i) 
ILLINOIS: 725 Ill. Comp. Stat. 120/ 5 (a) (2) 
KENTUCKY: Ky. Rev. Star. Ann.§ 421.500(8) 
LOUSIANA: La. Rev. Stat. Ann. § 46: l 844(E) 
NEBRASKA: Neb. Rev. Stat.§ 81-1848(2)(h) 

NEVADA: Nev. Rev. Stat.§ 178.5694(1) (2004) 
NEW JERSEY: N.]. Stat. Ann.§ 52:4B-44(b)(l3) 
NEW MEXICO: N.M. Stat. Ann.§ 31-26-4(]) [If browser says unable to display page, press refresh 
button.] & N.M. Const. Art. II, Sec. 24(A)(l) [for victims of specific crimes only] 
NORTH CAROLINA: N.C. Gen. Stat.§ 15A-825(4) 
NORTH DAKOTA: N.D. Cent. Code§ 12.1-34-02(6) 
OKLAHOMA: 19 Okla. Stat.§ 215.33(8) 
RHODE ISLAND: R.I. Gen. Laws§ 12-28-3(a)(7) 
TEXAS: Tex. Code Crim. Proc. Art. 56.02(a)(l O) 
UTAH: Utah Code Ann.§ 77-37-3(1)(g) 
VIRGINIA: Va. Code Ann.§ 19.2-l l.Ol(A)(3)(a) 
WASHINGTON: Wash. Rev. Code§ 7.69.030(8) 
WEST VIRGINIA: W. Va. Code§ 61-11A-6(a)(8) 
WISCONSIN: Wis. Stat.§ 950.04(1 v)(bm) 
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RECENT LEGISLATIVE PROPOSALS 

The following legislation has been introduced in the current or prior legislative sessions. The contents of the 

bills vary and the status of a particular bili may change very quickly. For more information about each bill, 
you may contact Legal Momentum or the legislative information service at your state or city legislature, or 
consult your legislature's web page. 

Do~estic and Sexual Violence Employment Leave 

LOUISIANA: H.B. 242, 2004 Reg. Sess. (La. 2004). 

An employee who is a victim of domestic or sexual violence or has a family or household member who is a 

victim of such violence and is employed by a private employer with over 50 employees-or by a state or 

local government or school district-may take up to 6 weeks unpaid leave during any 12 month period to 

address the violence. This leave may be used to seek medical attention or counseling, obtain services from a 

victim services organization, participate in safety planning or relocation, or seek legal assistance. Unless 

impracticable, the employee shall provide 48-hour notice of the leave. The employer may require the 

employee to provide certification of the violence and that the leave is for an enumerated purpose. The 

certification requirement may be satisfied by the employee's sworn statement and by documentation from a 

service provider who has assisted the employee or his or her family member in addressing the violence, by 
police or court records, or by other corroborating evidence. Upon return from leave, the employee shall be 

entitled to restoration to the original job or to an equivalent position. Employers cannot discriminate or 

retaliate against persons who exercise their rights under this law. Absent written consent by the employee or 

statutory requirements, all information provided to the employer pursuant to this Section shall be held in 

the strictest confidence by the employer. An employee whose rights have been violated may bring an 

administrative complaint in the state Department of Labor. Additional provisions of this bill would address 

discrimination against victims more generally; these are described in greater detail on the "Discrimination 
Against Victims of Domestic or Sexual Violence" fact sheet. 

KENTUCKY: H.B. 403, 2004 Reg. Sess. (Ky. 2004). 
An employer is prohibited from discharging, or discriminating or retaliating against, an employee who is a 
victim of domestic violence and abuse, stalking, or sexual assault for taking time off to obtain or attempt to 
obtain judicial relief addressing the violence. The employee must give the employer reasonable notice unless 
advance notice is not feasible. When an unscheduled absence occurs, the employer may require certification 
of the violence. The certification requirement may be satisfied by a police report, a court order or other 
evidence from the court or prosecuting attorney that the employee has appeared in court, or documentation 
from a relevant service provider. The employer is also required, to the extent allowed by law, to maintain the 
confidentiality of an employee requesting such leave. In addition, employers with 25 or more employees may 
not discharge, or in any manner discriminate or retaliate against, an employee who is a victim of domestic 
violence and abuse, stalking, or sexual assault for taking time off from work to seek medical attention; obtain 
services from a domestic violence shelter, program, or rape crisis center; obtain psychological counseling; 
participate in safety planning; or relocate. The bill also prohibits an employer from discharging, or 
discriminating or retaliating against, an employee, "including but not limited to ... a victim of crime," for 
taking time off to appear in court to comply with a subpoena or other court orders as a witness in any 
judicial proceeding. This bill was introduced in 2003 as H.B. 171, which passed the House. 
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MISSISSIPPI: H.B. 739, 2002 Reg. Sess. (Miss. 2002). 

An employer must grant "reasonable and necessary leave from work, with or without pay," for an employee 

who is a victim of domestic abuse, sexual assault, or stalking to: (1) prepare for and attend court 

proceedings; (2) receive medical treatment; or (3) obtain necessary services to remedy a crisis. The employee 

must request leave within a "reasonable time under the circumstances." The employer has the discretion to 

deny the leave request if the employer would sustain undue hardship from the victim's absence or the 
requested leave is impractical, unreasonable, or -µnnecessary based on the facts made known to the employer. 

The section applies to all public and private employers. 

NEW YORK: A.B. 31 & S.B. 4646, 225th Ann. Leg. Sess. (N.Y. 2004). 

A victim of domestic violence is permitted up to 90 days of unpaid leave during any 12-month period to 

address "ongoing domestic violence." "Ongoing domestic violence" is defined as (a) an inability to perform 

or attend work due to recent domestic violence or the threat of domestic violence; (b) seeking legal assistance; 
(c) seeking services from a program for victims of domestic violence; (d) seeking medical attention for the 

victim or the victim's child; (e) attending counseling; or (f) engaging in safety planning, indudi~g 

relocation. The leave may be taken on an intermittent basis. The employee must provide the employer with 

"reasonable" notice. The employer may require certification of the need for leave. 

PENNSYLVANIA: H.B. 375 & S.B. 235, 186th Gen. Assemb. (Pa. 2003). 

As amended, H.B. 375 permits an "eligible employee," defined as in the federal Family and Medical Leave 

Act, who is a victim of domestic violence or the parent of a minor child who is the victim of domestic 

violence up to 30 days leave during any 12-month period for medical treatment, legal proceedings, 
relocation, or to obtain counseling or advocacy services related to the violence. The employee must give 5 

days advance notice unless it is not possible do so due to a risk to safety of the employee or his or her minor 

child, scheduling of a legal proceeding, or availability of counseling services. The employee must make a 

reasonable effort to schedule absences so as not to unduly disrupt the operations of the employer. An 

employer may request certification of the reason for the request for leave. The certification requirements may 

be satisfied by a police report, court order, signed statement from relevant professional service provider, or a 

signed statement from a victim and a witness advocate or court personnel. The employer must continue t©_ 

pay health benefits during the leave and restore the employee to the same or equivalent position at the end of 

the leave. If the employee does not return to work, the employer may charge the employee for the cost of the 

health benefits during the leave. H.B. 375 passed the Pennsylvania House on June 16, 2004 and was 

referred to the Senate. 

TENNESSEE: H.B. 713, 102d Gen. Assemb. (Tenn. 2001). 

A full-time employee who has been employed by the same employer for at least twelve consecutive months 

may be absent from employment for up to four months to address domestic violence if it is impacting the 

employee's ability to perform the functions of her position or to care for a child or parent of the employee 

who is addressing domestic violence. An employer may require documentation of the domestic violence, but 

such documentation is broad and may include: a written statement describing the domestic violence; court 
records; statements by professionals who the victim consulted as a result of the domestic violence (e.g., . 

shelter workers, attorneys, clergymen, or medical professionals); statements by witnesses of the domestic 

violence; or physical evidence of the violence (a photograph, torn or bloody clothes, or damaged property). 
Such documentation must be kept confidential by the employer. Additionally, employees who are entitled to 

take paid or unpaid leave may use such leave to address domestic violence in their lives or to care for a child 
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or parent who is a victim of domestic violence. This bill was withdrawn from committee on March 15, 2001 
and was not reintroduced in the Tennessee 10 3rd General Assembly. 

TENNESSEE: H.B. 315, 102d Gen. Assemb. (Tenn. 2001). 

An employer must grant reasonable and necessary leave from work with or without pay for an eligible 

employee to: (I) prepare for and attend court proceedings; (2) receive medical treatment; or (3) obtain 
necessary services to remedy a crisis caused by domestic violence, sexual assault or stalking. This leave must 
be needed because the employee is a victim of violence, assault, sexual assault, stalking, or any act that would 

support an order of protection. Such leave need not be granted if the employer would sustain undue 
hardship from the victim's absence or did not receive the request for leave within a reasonable time under the 
circumstances, or where the requested leave is "impractical, unreasonable or unnecessary" based on the facts 

made known to the employer. This bill was withdrawn from committee on March 15, 2001 and was not 
reintroduced in the Tennessee 10 3rd General Assembly. 

WASHINGTON: S.B. 5329, 57th Leg. (Wash. 2001). 
An employer must grant "reasonable and necessary leave from work" of up to 6 weeks during any 12-month 
period for an eligible employee to: (a) prepare for and attend court proceedings; (b) receive medical 
treatment; or (c) obtain necessary services to address a crisis caused by the violence. To be eligible, an 
employee must be a victim of a criminal act, harassed or followed by a stalker, a survivor of a homicide 
victim who was an immediate family member, or the parent of a child who has been subject to sexual abuse. 
The employer is not required to grant leave if the employer would sustain "undue hardship," if "requested 
leave is impractical, unreasonable or unnecessary based upon the facts known to the employer;" or if the 
criminal act has not been reported to local law enforcement. Additionally, the employer is not required to pay 
for such leave. 

Crime Victim Employment Leave 

ALASKA: H.B. 391, 23rd Leg., 2d Sess. (Alaska 2003) (would broaden Alaska's existing victim leave 

statute, Alaska Stat.§ 12.61.017, to provide leave for any proceeding where the victim has a right to be 
present) 

DELAWARE: H.B. 276, 141st Gen. Assemb. (Del. 2001) (would allow eligible employees who are 
victims of violent crime up to 30 days leave for medical treatment, legal proceedings, relocating, or therapy) 

GEORGIA: H.B. 508, 147th Gen. Assemb. (Ga. 2003) (would allow an employee who is a victim of a 
crime to be absent from employment to attend judicial proceedings when such presence is not required by 
subpoena, summons, or other court order) 

NEW HAMPSHIRE: H.B. 747, 158th Sess. (N.H. 2003-04) (would allow an employee who is a victim 
of a crime leave to attend court or investigative proceedings associated with the prosecution of the crime, or to 
attend "counseling sessions necessitated by the crime") 

SOUTH CAROLINA: H.B. 4651, 11 yh Sess. (S.C. 2004) (would require the State to grant paid leave for 
a state employee who was a victim of a violent crime or whose immediate family member was a victim of a 
violent crime to attend the court proceedings related to that crime). This bill passed the House on Feb. 20, 
2004. 
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WISCONSIN: A.B. 269, 96th Leg. (Wisc. 2003) (would allow an employee who is the victim of a crime 
leave to attend proceedings related to the crime that the victim "has a right to attend" and up to 12 hours 
counseling) 

This fact sheet, with links to cited laws and bills, is available on the Legal Momentum web site at 
http://www. Legalmomentum. orglissues/viol F actsheetPage.shtml. 

For more information, contact Staff Attorneys Deborah Widiss, dwidiss@legalmomentum.org, or Maya Raghu, 
mraghu@legalmomentum.org, at (212) 925-6635. 
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Safety 

More States Give Abuse Victims Right to Time Off 

Run Date: 01/16/05 

By Marie Tessier 
WeNews correspondent 

Maine and California were the first states to give victims of domestic violence 
the right to take time off from work to put their lives on a better track. A 
growing number of states are following their lead. 

(WOMENSENEWS)--Sophia Apessos was a newspaper 
reporter in Plymouth, Mass., when. her husband assaulted 
her one weekend in July 2000. 

At first, the legal and justice system seemed to work. 

She phoned the police, he was arrested and charged. 
Apessos obtained a temporary protection order requiring 
her husband to have no contact. Over the weekend, he 
violated the court order by phoning her from jail. 

Meanwhile, as she looked ahead, she knew that it would be ~!)~¢.ff J.Gr:eyJr 
hard to get to work on Monday. That day she was required to appear at her 
husband's arraignment, to testify his initial assault, about his violation of the 
protection order, and seek an extension of the temporary protection order. 
She also needed to have police photos taken of her injuries for evidence. In 
between, she needed to get the locks changed on her home, as the police 
suggested. · 

So over the weekend, Apessos phoned her supervisor at work. She left a 
m~ssage saying she would not be in on Monday morning because she had 
been assaulted and needed to attend proceedings in civil and criminal court. 
On Monday, she phoned again to say that the procedures were going to take 
all day. 

Nasty and Common Surprise 

When she came to work Tuesday, Apessos was in for a nasty, but remarkably 
common, surprise. The human resources director called her into her office and 
fired her, according to court filings. 

Like about 1-in-3 victims of domestic violence, Apessos lost her job because of 
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the violence and harassment of an abuser and because she took the steps 
necessary to make it stop. 

Later, Apessos filed a lawsuit for wrongful termination that was backed by the 
NOW Legal Defense and Education Fund, a New York-based group now known 
as Legal Momentum. Contacted t..h.rough Legal Momentum, Apessos declined 
comment. Information on her case was gathered from Legal Momentum and 
public court records. · 

Versions of Apessos' story are played out on domestic-violence hotlines around 
the nation, day in and day out, by many of the one-in-four women who will 
experience abuse in her lifetime. To stay safe, a woman may need to appear 
at a hearing during regular office hours. Another might need to meet with 
prosecutors or detectives. Another might need to meet a landlord to sign a 
lease on a new apartment so she and her children can start a new life. 

And yet many women may not be allowed to take time off work. Many fear 
reprisal if they even ask, advocates say. 

State-by-state, however, that has begun to change as a growing number of 
legislatures are giving victims of domestic violence the right to take time off 
from work in order to address the violence in their lives. 

First Domestic-Violence Leave Law in 1999 

Maine and California passed the first domestic violence leave laws in 1999. 
Colorado, Hawaii, Illinois, and New York followed, along with some 
municipalities, such as Miami-Dade County, Fla. The latest is North Carolina's 
law, which took effect in October 2004, according to Legal Momentum. In 
recent years, seven other states have considered proposed legislation focused 
on domestic and sexual violence. Others considered protections for crime 
victims in general. 

Many more states have specific protections for victims who need time off work 
to attend or testify at criminal proceedings, but these do not extend to civil 
matters such as seeking a protection order. 

Domestic violence-leave laws are a critical piece of protection for battered 
women, making it possible for them to make use of the court system, lawyers 
and other advocates for battered women say. 

"A lot of people lose their jobs because of domestic violence, and we need to 
make sure that the full array of legal options is avail.able to victims," says 
Robert J. Grey Jr., president of the American Bar Association, which has 
promoted employment rights for victims of domestic and sexual violence in 
recent years. 

Being able to hold on to jobs is also fundamental to helping women change 
their violent circumstances, advocates say. 

Help Separating From Abuser 

"Economic security is one of the most important factors in determining 

http://www.womensenews.org/article.cfm.?aid=2147 

Page 2of5 

1/19/2005 



More States Give Abuse Victims Right to Time Off 

whether a victim of domestic violence will be able to separate effectively from 
her abuser," says Deborah Widiss, a staff attorney who specializes in 
domestic-violence law at Legal Momentum. "There's still a lot of stigma around 
domestic violence and sexual violence, so it's a difficult conversation to have 
with your employer. Having the legal right to take the time helps victims take 
the necessary steps to be safe." 

·For Sophia Apessos, taking steps to stay safe cost her a job, and several years' 
involvement with a lawsuit against her employer, Memorial Press Group, an 
independent newspaper group based in Plymouth, Mass. The group did not 
return a call seeking comment. · · · · 

Along the way to a settlement in the Apessos case, the Massachusetts Superior 
Court had to decide whether to allow the suit to proceed--in essence whether 
she had a legitimate claim under the law. Its decision in Apessos' favor was 
succinct: "[A] victim should not have to seek physical safety at the cost of her 
employment," the court wrote. 

That decision was the first such case to establish an employer's obligation to 
accommodate victims of domestic violence, Widiss says. 

Filing a lawsuit is a step that is theoretically available to everyone, but is 
highly impractical--not to say far-fetched--given how strapped victims are for 
time, money, emotion or energy, advocates say. 

Trend in Employment Law, Business Practice 

Guaranteeing the legal right to take domestic-violence leave is part of a 
broader trend in employment law and business practices that assist victims in 
solving problems, rather than making them worse, attorneys and advocates 
say. 

Leave laws are one approach, but other pieces help, too. Many states offer 
. unemployment compensation for victims whose jobs are affected. Written 

personnel policies build a climate of support rather than workplace punishment 
for a victim and they are good for business, too, Widiss says. 

"Workplace policies are a good way for an employer to indicate that they want 
to help correct a problem by providing time off or by making simple changes to 
keep someone safe," Widiss says. "Things as easy·as changing someone's 
phone extension, adjusting work hours, or transferring to another work site 
can make a big difference and many are very low cost." 

Educating employers on the signs of abuse and on the cost to their businesses 
is an important step in improving the climate for victims, the Bar Association's 
Grey and others say. 

"Domestic violence is an issue that"s difficult for employers to get their arms 
around, because it's rarely obvious what's going on," Grey says. "A measured 
response can help victims get to the solution while keeping their personal 
dignity and their workplace productivity intact." 

Pervasive Impact on Women at Work 
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During training sessions, employers often express surprise ·at the extent to 
which abusers' behavior targeted at one of their employees makes its way into 
their workplace, says Robin Runge, the Washington, D.C., based director of 
the American Bar Association's Commission on Domestic Vioience. 

As many.as 19 out of ~very 20 victims say that they experience problems at 
work relat~d to domestic violence, Runge says. Among the most common 
forms of workplace disruption are repeated phone c;;alls from batterers who ~re 
monitoring or threatening a woman or just harassing her. 

Batterers sabota_ge women's careers in other ways. They might make them 
late for work, wreck child care arrangements, try to damage their professional 
reputations or interfere with their jobs to make them look unproductive, 
advocates say. 

The result is that someone who is being victimized can look as if she is the 
problem, instead of the abuser, Runge says. That ends up endangering a 
woman's job and makes it even more difficult for her to seek remedies. Often, 
the employer doesn't even know what is going on. In turn, victims may be 
compelled to face a Hobson's choice between their jobs and their safety. 

"Too often, victims are being forced to choose between staying safe and 
keeping their jobs secure," Runge says. "The services available in the courts 
and in our communities won't work unless victims can access them, and that 
means time off." 

Marie Tessier is a frequent contributor to Women's eNews who writes about 
violence against women and other.national affairs. 

For more information: 

Legal Momentum: 
http://www.legalmomentum.org/issues/vio/laws-leave.shtml 

American Bar Association Commission on Domestic Violence: 
http://www.abanet.org/domviol/home. htm I 

National Domestic Violence Hotline: 
1-800-799-SAFE 1-800-787-3224 {lTY) 

Note: Women's eNews is not responsible for the content of external Internet 
sites and the contents of Web pages we link to may change without notice. 
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I have been a women's advo< .ate for 7 years in Dulnth) at the Domestic Abuse 
Intervention Project. 
T have heard ma11y stories of Nomen having their jobs in jeopardy or being penalized for 
attending Order for Protectio 1 court hearings. 
Here are a few stories: 

Amy: 
Amy managed a restaurant i la hotel. She missed work to get an order for protection and 
she was simply fired. 

Toni: 
Toni worked for a Law offic1: for many years. She had several hearings to attend for her 
OFP. She was put on probati m for 6 months and could not miss one single day. Toni is a 
mother of 4 children. 

April: 
April worked at McDonald's she is mother of two small children. She is married but 
separated from her husband. She missed work to get an order for protection. Lisa was 
.fired also. When she worked she was able to support her children and slay safe_ Lisa 
ended up going back to herb usband and the next assault he broke her wrist. 

Kami: 
Kami worked at Trillium. an .tssisted living center. Kami1 s OFP court hearing was 
scheduled on her day off. Th~ hearing was continued for the following week, which is not 
uncommon. She asked for th) time off. Her employer penalized her by cutting her hours 
from 37 to 17 

lf£I uuz 
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. ; 

1 ·senator Betiold from the CollllUittee on Judiciary, to which 
2 was re.;.ref erred · 

3 s.·F. No. 14.38: . A bill· for ail act relating to pµblic 
4 . safety; ·expci.ndin9'. the pro1:ection against employer retaliation 
5 for crilne victims;. amending Minnesota Statutes 2 004, sections 
6 s·1~rn .. o.1, b.y adding a ·subdivision; 609.748, by adding a 
.7 sµbdiv~sion; 611A.·036. · · . 

8 Reports the same b.ack with the recommendation that the bill 
9 be amended as follows: 

1.0 Page 1, line 17, aft.er the comma, insert "or unless 
' ' 

il impracticabl~," 

12 Page l, line 18, delete "reasonable" and insert "48 hours'" 

~3 

14 

15 

Pag.e 

Pa,ge· 

Page 

2, 

~' 
2, 

line B, delete "Total damag.es 11
1 

.. delete lines 9 and 1.0 

line 22, "after the comma, insert /If or unless 

6 impracticable<" 

.... 7 ·Page 2, line 23_~ de:I.ete "reasonable" and insert "48 hours'" 

18 Page 3 , line 3. ~ d~lete •!Total . dama9es •.• 

19 · Page: 3, d~lete lines 4 and 5 

. 20 Page 3, line . 35, del~te "reasonable" and insert 11 48 hours'" 

21, Pq.ge 3, line 3 ()I after "unle~s"' inser.t "im:eracticable o.r" 

22 Page 4, line 18, delete "Total1
• damages re.coverable ·under 

~3 this. section shall not" 

24 Page· 4, delete line 19 

l.8 

29 
30) 
31. 
32 
3.3 

, 
And when so amended the :Pill do pass and be re~ref erred to 

the co.mn.litte~ .. ·on Jobs I Energy ~nd Co~uni ty Development" -
Am.endments a.dQpted,. Report a.dopte~.---::::..__ 

• • .• • • • • • • • • • • • • • • • • e • • • • • • • 

( 

April 7 , 2 O Os • • • • • ·• • • • • • •. • • • • • • •. • '! 

(Date of committee recommendation) 
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S.F. No. 917 provides grants to encourage women to carry pregnancies to term. 

S'-

Subdivision 1 defines "abortion" and ''unborn child." 

Subdivision 2, paragraph (a), provides for grants to assist with listed services, includi11g · 
medical care, nutrition, housing, adoption, education, employment, child care, and parenting 
services. 

Paragraph (b) provides that programs may provide more than. one service and refer and 
cooperate with other programs. 

Paragraph (c) provides qualifications for program providers. They must be private, 
nonprofit, properly supervised, free, provide accurate information, assist women to carry 
pregnancies to term, and not use funds to encourage abortions. 

Paragraph ( d) makes all the provisions of paragraph ( c) nonseverable. 

Paragraph ( e) makes organizations that provide, promote, or encourage abortion ineligible 
for participation in the program. 

Paragraph (f) requires proper records. 

Subdivision 3 provides privacy rules. 

Subdivision 4 describes the duties of the Commissioner of Health. 



Subdivision 5 makes the provisions of the act severable subject to paragraph (d) of 
subdivision 2. 

Section 2 is an appropriation. 

HW:cs 
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SF917 FIRST ENGROSSMENT [REVISOR ] SK S0917-1 

1 A bill for an act 

2 relating to health; providing for grants related to 
3 positive abortion alternatives; appropriating money; 
4 proposing coding for new law in Minnesota Statutes, 
5 chapter 145. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section ·1. [ 145. 4231] [POSITIVE ABORTION ALTERNATIVES.] 

8 Subdivision 1. [DEFINITIONS.] For purposes of this 

9 section, the following terms have the meaning given: 

10 {l) "abortion" means the use of any means to terminate the 

11 pregnancy of a woman known to be pregnant with knowledge that 

12 the termination with those means will, with reasonable 

13 likelihood, cause the death of the unborn child. For purposes 

14 of this section, abortion does not include an abortion necessary 

15 to prevent the death of the mother; and 

16 {2) "unborn child" means an individual organism of the 

17 species Homo sapiens from fertilization until birth. 

18 Subd. 2. [ELIGIBILITY FOR GRANTS.] {a) The commissioner of 

19 health shall award grants to eligible applicants under paragraph 

20 {c) for the reasonable expenses of alternatives to abortion 

21 programs to support, encourage, and assist women in carrying 

22 their pregnancies to term by providing information on, referral 

23 to, and assistance with securing necessary services that enable 

24 women to carry their pregnancies to term. Necessary services 

25 include, but are not limited to: 

Section 1 1 
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1 (1) medical care; 

2 (2) nutritional services; 

3 (3) housing assistance; 

4 (4) adoption services; 

5 (5) education and employment assistance; 

6 (6) child care assistance; and 

7 (7) parenting education and support services, including 

8 services that support the continuation and completion of high 

9 school. 

10 (b) In addition to providing information and referral under 

11 paragraph (a), an eligible program may provide one or more of 

12 the necessary services under paragraph (a) that assists women in 

13 carrying their pregnancies to term. To avoid duplication of 

14 efforts, grantees may refer to other public or private programs, 

15 rather than provide the care directly, if a woman meets 

16 eligibility criteria for the other programs. 

17 (c) To be eligible for a grant, an agency or organization 

18 must: 

19 (1) be a private, nonprofit organization; 

20 (2) demonstrate that the program is conducted under 

21 appropriate supervision; 

22 (3) not charge women for services provided under the 

23 program; 

24 (4) provide each pregnant woman counseled with accurate 

25 information on the developmental characteristics of unborn 

26 children, including offering the printed information described 

27 in section 145.4243; 

28 (5) ensure that its alternatives to abortion program's 

29 purpose is to assist and encourage women in carryina their 

30 pregnancies to term and to maximize their potentials thereafter; 

31 and 

32 (6) ensure that none of the funds provided is. used to 

33 encourage a woman to have an abortion not necessary to prevent 

34 her death or to provide her an abortion. 

35 (d) The provisions, words, phrases, and clauses of 

36 paragraph (c) are inseverable 'from this subdivision, and if any 

Section 1 2 
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1 provision, word, phrase, or clause of paragraph (c) or the 

2 application thereof to any person or circumstance is held 

3 invalid, such invalidity shall apply to all of this subdivision. 

4 (e) An organization that provides abortions, promotes 

5 abortions, or encourages or arranges for abortions is ineligible 

6 to receive a grant under this program. An affiliate of an 

7 organization that provides abortions, promotes abortions, or 

8 encourages or arranges for abortions is ineligible to receive a 

9 grant under this section unless the organizations are separately 

10 incorporated and independent from each other. To be 

11 independent, the organizations may_not share any of the 

12 following: 

13 (1) the same or a similar name; 

14 (2) medical facilities or nonmedical facilities, including 

15 but not limited to, business offices, treatment rooms, 

16 consultation rooms, examination rooms, and waiting rooms; 

17 (3) expenses; 

18 (4) employee wages or salaries; or 

19 (5) equipment or supplies, including but not limited to, 

20 computers, telephone systems, telecommunications equipment, and 

21 office supplies. 

22 (f) An organization that receives a grant under this 

23 section and that is affiliated with an organization that 

24 provides abortion services must maintain financial records that 

25 demonstrate strict compliance with this subdivision and that 

26 demonstrate that its independent affiliate that provides 

27 abortion services receives no direct or indirect economic or 

28 marketing benefit from the grant under this section. 

29 Subd. 3. [PRIVACY PROTECTION.] Any program receiving a 

30 grant under this section must have a privacy policy and 

31 procedures in place that ensure that the name, address, 

32 telephone number, or any other information that might identify 

33 any woman seeking the services of the program shall not be made 

34 public or shared with any other agency or organization without 

35 the written consent of the woman and all communications between 

36 the program and the woman must remain confidential. For 

Section 1 3 
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1 purposes of any medical care provided by the program, including, 

2 but not limited to, pregnancy tests or ultrasonic scanning, the 

3 program must adhere to the requirements in section 144.335 that 

4 apply to providers before releasing any information relating to 

5 the medical care provided. 

6 Subd. 4. [DUTIES OF COMMISSIONER.] The commissioner of 

7 health shall make grants under subdivision 2 beginning no later 

8 than July 1, 2006. In awarding grants, the commissioner shall 

9 consider the program's demonstrated capacity in providing 

10 services to assist a pregnant woman in carrying her pregnancy to 

11 term. The commissioner shall monitor and review the programs of 

12 each grantee to ensure that the grantee carefully adheres to the 

13 purposes and reguirements of subdivision 2 and shall cease 

14 funding a grantee that fails to do so. 

15 Subd. 5. [SEVERABILITY.] Except as provided in subdivision 

16 2, paragraph (d), if any provision, word, phrase, or clause of 

17 this section or the application thereof to any person or 

18 circumstance is held invalid, such invalidity shall not affect 

19 the provisions, words, phrases, clauses, or applications of this 

20 section that can be given effect without the invalid provision, 

21 word, phrase, clause, or application and to this end, the 

22 provisions, words, phrases,- and clauses of this section are 

23 declared to be severable. 

24 Sec. 2. [APPROPRIATIONS; COMMUNITY HEALTH AND FAMILY 

25 PROMOTION.] 

26 Of the general fund appropriation in fiscal year 2007, 

27 $2,500,000 is for positive abortion alternatives under Minnesota 

28 Statutes, section 145.4231. Of this amount, $100,000 may be 

29 used for administrative costs of implementing the grant 

30 program. An additional $50,000 is appropriated from the general 

31 fund.to the commissioner of health in fiscal year 2006 for 

32 administrative costs of program implementation. 

4 
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STATEMENT OF CHARLES SAMUELSON RE: SF 917 

The ACLU of Minnesota is the statewide affiliate of the ACLU and our mission is to 
protect the constitutional rights of all Minnesotans, including the rights to free speech and 
reproductive freedom. The ACLU-MN opposes SF 917 the "Positive Alternatives Act" 
because of the negative impact that it will have on those rights. 

• This bill imposes unconstitutional conditions on the receipt of state funds by 
requiring organizations to give up their right to free speech and association. 
Section 1, subdivision 2( e) prohibits funds to be paid to an organization that 
provides, promotes, encourages or arranges for abortion services. The bill does 
not define "promotes" or "encourages" This broad scope will place too great a 
burden on women and organizations. 

o While the U.S. Supreme Court, in Rust v. Sullivan, has upheld gag rules in 
the context of Title X "Funded Projects", this bill goes much further by 
requiring an organization not have any other projects that carry out the 
prohibited activities, which was not even contemplated by the Court. The 
imposition of a demand to slash all other abortion-related activities to 
acquire funding violates the organization's right to free speech and 
association. 

o According to the Court in an Eighth Circuit decision Planned Parenthood 
v. Dempsey, this funding restriction could cross the line established in 
Rust and, therefore, would be an unconstitutional condition. The statute 
may be interpreted to prohibit grantees from using their own private funds 
to advocate in favor of abortion outside the scope of the funded project. 
In Dempsey, the sth Circuit narrowly construed restrictions on the receipt 
of family planning funds to only require that the grantee provide 
"nondirective counseling relating to the pregnancy", and expressly noted 
that grantees maintained the right to "advocate in faor of abortion outside 
of any patient relationship so long as that speech occurs with private funds 
and outside the scope of the program.'1 In contrast, SF917 does not allow 
grantees to exercise their constitutionally protected rights by prohibiting 
all abortion advocacy - even if that advocacy occurs outside the funded 
project. 

o Restrictions must differentiate between the grantee and the funded project. 
While the funded project may be restricted, the grantee must remain free 
to use its own funds to engage in activities prohibited for the funded 
project. Speech that occurs outside the context of the government-funded 

450 N. Syndicate Suite 230 •Saint Paul, Minnesota 55104 
Tel: 651.645.4097 •Fax: 651.647.5948 •Email: support@aclu-mn.org •Web: www.aclu-mn.org 



program must be unrestricted. This provision does just the opposite. It 
would prevent a program from receiving funding simply because of other 
activities the organization engages in. 

o The remainder of Section 1, subdivision 2( e) does not save the provision 
from being unconstitutional. The provision allows funds to be paid to an 
affiliate of a prohibited organization but only if its affiliate is separate and 
independent. 

• While the U.S. Supreme Court, in Rust v. Sullivan, has upheld gag 
rules in the context of Title X "Funded Projects", this attempt goes 
much further by requiring a level of separation between an 
organization and the funded project that was never contemplated 
by the Court. The imposition of such a level of separation, 
including a prohibition on sharing the same or similar name, 
sharing business offices, or sharing equipment and supplies, 
violates the organization's right to free speech and association. 
The Eighth Circuit in Dempsey noted that it was sufficient if the 
affiliate is separately incorporated, has separate facilities and 
maintains adequate financial records to.demonstrate that it receives 
no government fund~. 

• The requirement that the organization and affiliate cannot share the 
· same or similar name bears no relation as to whether funds are 
used impermissibly. This requirement violates the right to freedom 
of association. 

• The remainder of the factors work to effectuate a complete and 
total separation of the two organizations. Such a requirement 
would serve to unconstitutionally limit the organization along with 
the funded program. 

• SF 917 may run afoul of the Minnesota Constitutional requirement that the state 
not use funds in a manner that interferes with a woman's reproductive decisions. 

o In Doe v. Gomez, the Minnesota Supreme Court held that the state cannot 
use funds to support childbirth while denying them for abortions because 
it constitutes an unconstitutional interference with a woman's decision 
about whether to have an abortion. SF 917 establishes a funding 
mechanism similar to the Medical Assistance program at issue in Gomez 
by providing funds to promote childbirth while prohibiting funds for 
abortion:..related services. 

• SF 917 also runs the risk of organizations using these funds to proselytize and 
promote religion or a religious agenda. Government funds may not be used to 



advance religion nor result in a government endorsement of religion. During 
legislative hearings on the companion bill to SF 917, House Committees heard 
testimony from an individual who researched various agencies that will qualify 
for funding under this legislation. It appears from that testimony that religious 
counseling is likely to be an integral part of some funded programs. While SF 
91 7 takes great pains to ensure that no government funds go toward abortion 
advocacy or services, it ignores the Constitutional requirement that government 
funds may not be used to promote religion. Given the very real threat that funds 
could be used for religious-based counseling, SF 917 should be amended to 
expressly prohibit the use of funds fqr religious proselytizing and counseling. 
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1 Senator Betzold from the Committee on Judiciary, to which 
2 was re-ref erred 

3 S.F. No. 917: A bill for an act relating to health; 
4 providing for grants related to positive abortion alternatives; 
5 appropriating money; proposing coding for new law in Minnesota 
6 Statutes, chapter 145. 

7 Reports the same back with the recommendation that the bill 
8 be amended as follows: 

9 Page 2, after line 9, insert: 

10 "An applicant may not provide or assist a woman to obtain 

11 adoption services from a provider of adoption services that is 

12 not accredited." 

13 And when so·amended the bill do and be re-ref erred to 
14 the Committee on Finance. Amendme Report adopted. 

15 

(C 
16 
17 
18 
19 
20 

April 7, 2 0 0 5 ............... ~ .... . 
(Date of Committee recommendation) 
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Senators Hann and LeCiair introduced--

S.F. No. 631: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to civil actions; prohibiting actions against 
3 certain persons for weight gain as a result of 
4 consuming certain foods; proposing coding for new law 
5 in Minnesota Statutes, chapter 604. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 S.ection 1. [604.17] [ACTIONS ALLEGING WEIGHT GAIN OR 

8 OBESITY FROM FOOD CONSUMPTION.] 

9 Subdivision 1. [ACTIONS PROHIBITED.] An action may not be 

10 brought against a manufacturer or seller of a food or a trade 

11 association for a food to recover damages or obtain injunctive 

12 relief for alleged injury resulting from consumption of food and 

13 weight gain, obesity, or any health condition associated with 

14 weight gain or obesity. 

15 Subd. 2. [ACTIONS PERMITTED.] Subdivision 1 does not 

16 prohibit an action: 

17 (1) against a manufacturer or seller of a food that 

18 knowingly and willfully violated a state law applicable to the 

19 manufacturing, marketing, distribution, advertisement, labeling, 

20 or sale of the food, and the violation was a proximate cause of 

21 injury related to a person's weight gain, obesity, or any health 

22 condition associated with a person's weight gain or obesity; or 

23 (2) an action for breach of express contract or express 

24 warranty in connection with the purchase of food. 

25 Subd. 3. [PLEADINGS.] In an action described in 

Section 1 1 
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l subdivision 2, the complaint must state with particularity each 

2 and every state statute that was violated and the facts that 

3 caused the alleged injuries. 

4 Subd. 4. [DISCOVERY IN CERTAIN ACTIONS.] (a) In an action 

5 described in subdivision 2, discovery and other proceedings must 

6 be stayed during the pendency of a motion to dismiss unless the 

7 court finds on motion of a party that particularized discovery 

8 is necessary to preserve evidence or prevent undue prejudice to 

9 that party. 

10 (b) During the pendency of a stay of discovery under this 

11 subdivision, unless otherwise ordered by the court; a party to 

12 the action with actual notice of the allegations contained in 

13 the complaint shall treat every tangible object or document in 

14 that party's control or custody that is relevant to the 

15 allegations as if the object or document was the subject of a 

16 continuing request for production of documents from any opposing 

17 party under the Rules of Civil Procedure. "Document" includes 

18 any written or electronically recorded or stored compilation of 

19 data. 

20 (c) A party aggrieved by the failure of another party to 

21 comply with this subdivision may apply to the court for an order 

22 awarding appropriate sanctions. 

23 Sec. 2. [EFFECTIVE DATE.] 

24 Section 1 is effective August 1, 2005, and applies to 

25 actions commenced on or after that date. 

2 
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1 Senator ..... moves to amend S.F. No. 631 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. [604.17] [PERSONAL RESPONSIBILITY IN FOOD 

4 CONSUMPTION ACT.] 

5 Subdivision 1. [TITLE.] This act may be cited as the 

6 Personal Responsibility in Food Consumption Act. 

7 Subd. 2. [DEFINITIONS.} (a) For purposes of this section 

8 the following terms have the meanings given. 

9 (b) "Long-term consumption" means the cumulative effect of .J 

10 the consumption of food or nonalcoholic beverages, and not the 

11 ~ffect of a single instance of consumption. 

12 (c) "Party" means an individual, corporation, company, 

1.3 association, firm, partnership, society, joint stock company, or 

14 any other entity, including any governmental entity. 

15 Subd. 3 .. [IMMUNITY FROM CIVIL LIABILITY.] A producer, 
' 

16 grower, manufacturer, packer, distributor, carrier, holder, 

17 marketer, or sell~r of a food or nonalcoholic beverage intended 

18 for human consumption, or an association of one or more of such 

19 entities, shall not be subject to civil liability based on any 

20 individual's or group of individuals' purchase or consumption of 

21 food or nonalcoholic beverages in cases where liability arises 

22 from weight gain, obesity, or a health condition associated with 

3 weight gain· or obesity and resulting from the individual's or 

~4 group of individuals' long-term purchase or consumption of a 

-25 food or nonalcoholic beverage. 

26 Subd. 4. [ACTIONS PERMITTED.] Subdlvision 3 does not apply 

27 to a claim of weight gain or obesity that is based on: 

28 (1) a material violation _of an adulteration or misbranding 

29 requirement prescribed by state or federal statute, rule, or 

30 regulation and the claimed injury was proximately caused by the 

31 violation; or 

32 (2) any 6ther material violation o~ federal or state law 

~3 applicable to the manufacturing, marketing, distribution, 

4 advertising, labelihg, or saie of food, if the violat{on is 

35 knowing and willful, and the claimed injury was proximately 

36 caused by the violation. 

Section 1 1 
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1 Sec. 2. [EFFECTIVE DATE.] 

2 Section 1 is effective the day following final enactment 

3 and applies to any action brought by any party on or after the 

4 effective date." 

5 Delete the title and insert: 

6 "A bill for an act relating to civil actions; prohibiting 
7 actions against certain persons for weight gain as a result of 
8 consuming certain foods; proposing coding ·for new law in 
9 Minnesota Statutes, chapte·r 604." 

) 
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"The voice of retailing in Minnesota" 

March 2, 2005 

The Honorable Member of the House Civil Law and Elections Committee 
State Office Building 
St Paul, MN 55155 

Dear Representatives, 

On behalf of the Minnesota Retailers Association, I write in support of H.F. 118, the . 
Personal Responsibility in Food Consumption Act. Our association strongly supports· 
initiatives that help the passage of laws that encourage individual resporisibilify while at 
the same· time lessoning.the overburdenedjudicial system. with frivolous lawsuits. · 

Further, our association opposes any amendm~nts thatwould weaken this common sense 
measure. Food sellers provide the public with a wide variety of food products whichgiv~ 
consumers m1merous choices that will supply them .With a. well-balanced and nutritional · 
diet. . 

The Minnesota Retailers Association urges your strong support House. File 118. 

· Sinc~1ely, 

: r/1./l .... ll 
·0r~ 

Bruce W. "Buzz" Anderson 
President 

•: · ....... 

400 Robert Stre~t North, Suite 1540 • Saint P~ul, Minnesota ssrn1 • 651 _222
_
7160 

Fax. 651-297-6260 • www.mnretail.org ,• mnra@mnret8:il.org · 

i~ I , l 



. bst.corn: ·McDonald's Must Face Claim That Its Food Caused Obesity, Panel ... Page 1 of 2 

on ·ost.com 

onald'-s Must·Face Claim Thatlts Food 
1.a'use<lbbesity, Panel Rules · 

By Tom Becker and David Glovin 
J3109mqerg News 

· Wednesday, January 26, 2005; Page ElO 

McDonald's Corp. must face a suit by New York teenagers who claim the 
company hid the health risks of Chicken McNuggets and other foods and 
made them obese, an appeals comi ruled. · 

A three-judge panel overruled U.S. District Judge Robert W. Sweet's decision. 
to dismiss the suit, which seeks billions of dollars in damages. The New York­
based panel vacated Sweet's decision and said the children and their lawyers 
should be allowed to collect evidence in support of their case: 

The ruling is a victory for the teenagers, Ashl.ey Pelman and J azlen Bradley, 
who claimed food from McDonald's made them obese and led to·health 
problems such as diabetes and heart disease. The suit is the first compl~int 
accusing ·a fast-food chain of hiding the health risks of its food to. be 
considered by a judge. 

The teenagers said they ate at McDonald's restaurants three to five times a 
week over a 15-year period. The suit claimed the company hid the health risks 
of Big Macs, Chicken McNuggets· and other foods high in fat and cholesterol 
in 1987 advertisements in the United States and brochures circulated in 
Britain. 

McDonald's said there was no evidence that the teenage plaintiffs, one of 
whom was born in· 1988, saw the ads. The company also defended the 
accuracy of its ads.· · 

11As we have consistently said, common sense tells you this particular case . 
makes no sense~" McDonald's spokesman Walt Riker said. "We are·confident this frivolous suit will 
once again be dismissed. The key issue- remains personal responsil.Jility anc1 making informed choices." 

Samuel Hirsch, a lawyer representing the teenagers, didri't immediately return a call seeking comment. 

Sweet twice dismissed the .s~it, ino~t recently in Septeniber 2003. The appeal was heard in October. 

The decision came the same day that the movie "Super Size Me," a documentary in which director 
Morgan Spurlockeats only at McDonald's Corp. restaurants for 30 days and gains 25 pounds, was 
nominated for an Academy Award. · · 

© 2005 The Washington Post Company 

http://www.washingto.npost.com/ac2/wp-dyn/A36737.,2005Jan25?language=printer l/30/2005 
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TEXAS: Awaits committee referral · 
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February 15, 2005 

Minnesota House Agriculture and Rural Development Committee 
St. Paul, MN 

Dear House Agri.cul.ture a.n_d Rural Development Committee Me_mbers: 

The Midwest Food Processors Association, Inc. (MWFPA), representing approximately 18 
processor ·members in t_he region which operate around 15 processing facilities in Minnesota, firmly . 
supports H.F. 118, the RespC?nsible Food Consumption Act. I want to assure you that this .. is a bill 
which needs to be passed. H.F. 118 will allow for food processors to be protected from frivolous 
lawsuits related to weight gain or obesity, while allowing legitimpte concerns to move forward in the· 
legal system. Food processors are among the most regulated Industries, with oversight from FDA, 
USDA, EPA, Minnesota Department of Agriculture, Pollution Control Agency, and many othe ... 

· agencies. Labeling and nutritional claims are subject to r_egulatory scrutiny and make the US foo'­
supply one of the safest in the world. Lawsuits targeted against food processors based or 
consumption of food go against the regulatory system already in place to provide consumers the· 
knowledge, choice and freedo.m they desire in their food purchases. 

The recent publicity surrounding obesity and weight gain is stimulating a healthy dialogue about = 

our lifestyles, eating .habits and food manufacturing and preparation. However, lawsuits attached 
to the publicity do not help solve the problem of obesity in the general pub.He. Resources diverted 
away from food processing to .battle frivolous l~wsuits diminish our ab.ility t.o feed the world. 
Minnesota is one of the leading food manufacturing states and H.F. 118 will help maintain this 
status for processors and farmers. 

MWFPA respectfully urges your support for H.F. 118. Lawsuits will' not solve.· the problem of 
obesity. Consumers will ultimately solve the problem through purchasing decisions and lifestyle 
choices. Restricting food processors by allowing dubious claims in lawsuits .. diminishes the ability 

' to meet the demands of the consumer in the marketplace. If you h~v~ any questions or concerns, 
please feel free ta· contact me. The MWFPA looks forward to working with you as H.F. 118 moves 
forward. 

· Sil'}~erely, . / 

.~:£P. ~ 
/! . / / 

ldhn D. Exner, CAE 
LMWFPA President/Legal Counsel 

SE. AND \NFLUENCE TO POWER YOUR FOOD BUSINESS 
£.)(PERT\ · ~"'~~~ .. .,, 

P.O. Box 1297 
Madison, WI 53701-1297 (608) 255-9946 (608) 255-9838 Fax www.mwfpa.org 
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1 A bill for an act 

2 relating to human services; implementing child 
3 protection, child care, and child and family support 
4 provisions; amending Minnesota Statutes 2004, sections 
5 119A.43, subdivision 2; 119B.025, subdivision l; 
6 119B.03, subdivision 6; 119B.09, subdivisions 4, 9; 
7 144D.025; 256.978, subdivision 2; 256D.02, subdivision 
8 17; 256D.051, subdivision 6c; 256I.04, subdivision 2a; 
9 256I.05, by adding a subdivision; 256J.626, 

10 subdivisions 6, 7, 8; 256J.751, subdivisions 2, 5; 
11 257.85, subdivisions 2, 3; 259.23, subdivisions 1, 2; 
12 259.41, subdivision 3; 259.75, subdivision l; 259.79, 
13 subdivision l; 259.85, subdivision l; 260.012; 
14 260C.001, subdivision 3; 260C.007, subdivision 8; 
15 260C.151, subdivision 6; 260C.178; 260C.201, 
16 subdivisions 1, 10, 11; 260C.312; 260C.317, 
17 subdivision 3; 518.551, subdivision 5; 518.68, 
18 subdivision 2; 548.091, subdivision la; 626.556, 
19 subdivisions 1, 2, 3, 10, lOb, lOe, lOf, lOi, 11, llc, 
20 by adding subdivisions; repealing Minnesota Statutes 
21 2004, sections 626.5551, subdivisions 1, 2, 3, 4, 5; 
22 Minnesota Rules, parts 9500.1206, subparts 20, 26d, 
23 27; 9560.0220, subpart 6, item B; 9560.0230, subpart 2. 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

25 ARTICLE 1 

26 CHILD WELFARE: ALTERNATIVE RESPONSE 

27 Section 1. Minnesota Statutes 2004, section 626.556, 

28 subdivision 1, is amended to read: 

29 Subdivision 1. [PUBLIC POLICY.] The legislature hereby 

30 declares that the public policy of this state is to protect 

31 children whose health or welfare may be jeopardized through 

32 physical abuse, neglect, or sexual abuse. While it is 

33 recognized that most parents want to keep their children safe, 

34 sometimes circumstances or conditions interfere with their 

Article l Section 1 1 
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1 ability to do so. When this occurs, families are best served by 

2 interventions that engage their protective capacities and 

3 address immediate safety concerns and ongoing risks of child 

4 maltreatment. In furtherance of this public policy, it is the 

5 intent of the legislature under this section to strengthen the 

6 family and make the home, school, and community safe for 

7 children by promoting responsible child care in all settings; 

8 and to provide, when necessary, a safe temporary or permanent 

9 home environment for physically or sexually abused or neglected 

10 children. 

11 In addition, it is the policy of this state to require the 

12 reporting of neglect, physical or sexual abuse of children in 

13 the home, school, and community settings; to provide for the 

14 voluntary reporting of abuse or neglect of children; to require 

15 ~he a family assessment and, when appropriate, as the preferred 

16 response to reports not alleging substantial child endangerment; 

17 to require an investigation er-~he-re~er~s when the report 

18 alleges substantial child endangerment; and to provide 

19 protective and-eettnse%in~, family support, and family 

20 preservation services when needed in appropriate cases. 

21 . Sec. 2. Minnesota Statutes 2004, section 626.556, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [DEFINITIONS.] As used in this section, the 

24 following terms have the meanings given them unless the specific 

25 content indicates otherwise: 

26 (a) "Family assessment" means a comprehensive assessment of 

27 child safety, risk of subseguent child maltreatment, and family 

28 strengths and needs that is applied to a child maltreatment 

29 report that does not allege substantial child endangerment. 

30 Family assessment does not include a determination as to whether 

31 child maltreatment occurred but does determine the need for 

32 services to address the safety of family members and the risk of 

33 subseguent maltreatment. 

34 (b) "Investigation" means fact gathe.ring related to the 

35 current safety of a child and the risk of subseguent 

36 maltreatment that determines whether child maltreatment occurred 

Article 1 Section 2 2 
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1 and whether child protective services are needed. An 

2 investigation must be used when reports involve substantial 

3 child endangerment, and for reports of maltreatment in 

4 facilities required to be licensed under chapter 245A or 245B; 

5 under sections 144.50 to 144.58 and 241.021; in a school~as 

6 defined in sections 120A.05, subdivisions 9, 11, and 13, and 

7 1240.10; or in a nonlicensed personal care provider association 

8 as .defined in sections 256B.04, subdivision 16, and 256B.0625, 

9 subdivision 19a. 

10 (c) "Substantial child endangerment" means a person 

11 responsible for a child's care, a person who has a significant 

12 relationship to the child as defined in section 609.341, or a 

13 person in a position of authority as defined in section 609.341, 

14 who by act or omission commits or attempts to commit an act 

15 against a child under their care that constitutes any of the 

16 following: 

17 (1) egregious harm as defined in section 260C.007, 

18 subdivision 14; 

19 (2) sexual abuse as defined in paragraph (d); 

20 (3) abandonment under section 260C.301, subdivision 2; 

21 (4) neglect as defined in paragraph (f), clause (2), that 

22 substantially endangers the child's physical or mental health, 

23 including a growth delay, which may be referred to as failure to 

24 thrive, that has been diagnosed by a physician and is due to 

25 parental neglect; 

26 (5) murder in the.first, second, or third degree under 

27 section 609.185, 609.19, or 609.195; 

28 (6) manslaughter in the first or second degree under 

29 section 609.20 or 609.205; 

30 (7) assault in the first, second, or third degree under 

31 section 609.221, 609.222, or 609.223; 

32 (8) solicitation, inducement, and promotion of prostitution 

33 under section 609.322; 

34 (9) criminal sexual conduct under sections 609.342 to 

35 609.3451; 

36 (10) solicitation of children to engage in sexual conduct 

Article 1 Section 2 3 
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1 under section 609.352: 

2 (11) malicious punishment or neglect or endangerment of a 

3 child under section 609.377 or 609.378: 

4 (12) use of a minor in sexual performance under section 

5 617.246: or 

6 (13) parental behavior, status, or condition which mandates 

7 that the county attorney file a termination of parental rights 

8 petition under section 260C.301, subdivision 3, paragraph (a). 

9 ill "Sexual abuse" means the subjection of a child by a 

10 person responsible for the child's care, by a person who has a 

11 significant relationship to the child, as defined in section 

12 609.341, or by a person in a position of authority, as defined 

13 in section 609.341, subdivision 10, to any act which constitutes 

14 a violation of section 609.342 (criminal sexual conduct in the 

15 first degree), 609.343 (criminal sexual conduct in the second 

16 degree), 609.344 (criminal sexual conduct in the third degree), 

17 609.345 (criminal sexual conduct in the fourth degree), or 

18 609.3451 (criminal sexual conduct in the fifth degree). Sexual 

19 abuse also includes any act which involves a minor which 

20 constitutes a violation of prostitution offenses under sections 

21 609.321 to 609.324 or 617.246. Sexual abuse includes threatened 

22 sexual abuse. 

23 tbt ill "Person responsible for the child's care" means (1) 

24 an individual functioning within the family unit and having 

25 responsibilities for the care of the child such as a parent, 

26 guardian, or other person having similar care responsibilities, 

27 or (2) an individual functioning outside the family unit and 

28 having responsibilities for the care of the child such as a 

29 teacher, school administrator, other school employees or agents, 

30 or other lawful custodian of a child having either full-time or 

31 short-term care responsibilities including, but not limited to, 

32 day care, babysitting whether paid or unpaid, counseling, 

33 teaching, and coaching. 

34 tet ill "Neglect" means: 

35 (1) failure by a person responsible for a child's care to 

36 supply a child with necessary food, clothing, shelter, health, 

Article 1 Section 2 4 
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1 medical, or other care required for the child's physical or 

2 mental health when reasonably able to do so; 

3 (2) failure to protect a child from conditions or actions 

4 that seriously endanger the child's physical or mental health 

5 when reasonably able to do so, including a growth delay,~which 

6 may be referred to as a failure to thrive, that has been 

7 diagnosed by a physician and is due to parental neglect; 

8 (3) failure to provide for necessary supervision or child 

9 care arrangements appropriate for a child after considering 

10 factors as the child's age, mental ability, physical condition, 

11 length of absence, or environment, when the child is unable to 

12 care for the child's own basic needs or safety, or the basic 

13 needs or safety of another child in their care; 

14 (4) failure to ensure that the child is educated as defined 

15 in sections 120A.22 and 260C.163, subdivision 11, which does not 

16 include a parent's refusal to provide the parent's child with 

17 sympathomimetic medications, consistent with section 125A.091, 

18 subdivision 5; 

19 (5) nothing in this section shall be construed to mean that 

20 a child is neglected solely because the child's parent, 

21 guardian, or other person responsible for the child's care in 

22 good faith selects and depends upon spiritual means or prayer 

23 for treatment or care of disease or remedial care of the child 

24 in lieu of medical care; except that a parent, guardian, or 

25 caretaker, or a person mandated to report pursuant to 

26 subdivision 3, has a duty to report if a lack of medical care 

27 may cause serious danger to the child's health. This section 

28 does not impose upon persons, not otherwise legally responsible 

29 for providing a child with necessary food, clothing, shelter, 

30 education, or medical care, a duty to provide that care; 

31 (6) prenatal exposure to a controlled substance, as defined 

32 in section 253B.02, subdivision 2, used by the mother for a 

33 nonmedical purpose, as evidenced by withdrawal symptoms in the 

34 child at birth, results of a toxicology test performed on the 

35 mother at delivery or the child at birth, or medical effects or 

36 developmental delays during the child's first year of life that 

Article 1 Section 2 5 
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1 medically indicate prenatal exposure to a controlled substance; 

2 (7) "medical neglect" as defined in section 260C.007, 

3 subdivision 6, clause (5); 

4 (8) chronic and severe use of alcohol or a controlled 

5 substance by a parent or person responsible for the careeof the 

6 child that adversely affects the child's basic needs and safety; 

7 or 

8 (9) emotional harm from a pattern of behavior which 

9 contributes to impaired emotional functioning of the child which 

10 may be demonstrated by a substantial and observable effect in 

11 the child's behavior, emotional response, or cognition that is 

12 not within the normal range for the child's age and stage of 

13 development, with due regard to the child's culture. 

14 tdt 19.l "Physical abuse" means any physical injury, mental 

15 injury, or threatened injury, inflicted by a person responsible 

16 for the child's care on a child other than by accidental means, 

17 or any physical or mental injury that cannot reasonably be 

18 explained by the child's history of injuries, or any aversive or 

19 deprivation procedures, or regulated interventions, that have 

20 not been authorized under section 121A.67 or 245.825. Abuse 

21 does not include reasonable and moderate physical discipline of 

22 a child administered by a parent or legal guardian which does 

23 not result in an injury. Abuse does not include the use of 

24 reasonable force by a teacher, principal, or school employee as 

25 allowed by section 121A.582. Actions which are not reasonable 

26 and moderate include, but are not limited to, any of the 

27 following that are done in anger or without regard to the safety 

28 of the child: 

29 (1) throwing, kicking, burning, biting, or cutting a child; 

30 (2) striking a child with a closed fist; 

31 (3) shaking a child under age three; 

32 (4) striking or other actions which result in any 

33 nonaccidental injury to a child under 18 months of age; 

34 (5) unreasonable interference with a child's breathing; 

35 (6) threatening a child with a weapon, as defined in 

36 section 609.02, subdivision 6; 

Article 1 Section 2 6 
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1 (7) striking a child under age one on the face or head; 

2 (8) purposely giving a child poison, alcohol, or dangerous, 

3 harmful, or controlled substances which were not prescribed for 

4 the child by a practitioner, in order to control or punish the 

5 child; or other substances that substantially affect theechild's 

6 behavior, motor coordination, or judgment or that results in 

7 sickness or internal injury, or subjects the child to medical 

8 procedures that would be unnecessary if the child were not 

9 exposed to the substances; 

10 (9) unreasonable physical confinement or restraint not 

11 permitted under section 609.379, including but not limited to 

12 tying, caging, or chaining; or 

13 (10) in a school facility or school zone, an act by a 

14 person responsible for the child's care that is a violation 

15 under section 121A.58. 

16 tet ill "Report" means any report received by the local 

17 welfare agency, police department, county sheriff, or agency 

18 responsible for assessing or investigating maltreatment pursuant 

19 to this section. 

20 t£t ill "Facility" means a licensed or unlicensed day care 

21 facility, residential facility, agency, hospital, sanitarium, or 

22 other facility or institution required to be licensed under 

23 sections 144.50 to 144.58, 241.021, or 245A.Ol to 245A.16, or 

24 chapter 245B; or a school as defined in sections 120A.05, 

25 subdivisions 9, 11, and 13; and 1240.10; or a nonlicensed 

26 personal care provider organization as defined in sections 

27 256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

28 tgt ill "Operator" means an operator or agency as defined 

29 in section 245A.02. 

30 tht ill "Commissioner" means the commissioner of human 

31 services. 

32 t±t-4 Assessment4 -±ne%ttde$-sttther±ty-te-±nterview-the-ehi%d7 

33 the-persen-er-persens-respens±b%e-£er-the-eh±%d~s-esre7-the 

34 s%%eged-perpetrster1-snd-sny-ether-persen-with-~new%edge-e£-the 

35 sbttse-er-neg%eet-£er-the-pttrpese-e£-gsther±ng-the-£sets7 

36 sssess±ng-ehe-r±s~-te-the-eh±%d,-snd-£ermtt%sting-s-p%sn~ 
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1 +;till "Practice of social services," for the purposes of 

2 subdivision 3, includes but is not limited to employee 

3 assistance counseling and the provision of guardian ad litem and 

4 parenting time expediter services. 

5 tltt 1!!U_ "Mental injury" means an injury to the 

6 psychological capacity or emotional stability of a child as 

7 evidenced by an observable or substantial impairment in the 

8 child's ability to function within a normal range of performance 

9 and behavior with due regard to the child's culture. 

10 t3:t .i!!l "Threatened injury" means a statement, overt act, 

11 condition, or status that represents a substantial risk of 

12 physical or sexual abuse or mental injury. Threatened injury 

13 includes, but is not limited to, exposing a child to a person 

14 responsible for the child's care, as defined in 

15 paragraph tet .LlU_, clause (1), who has: 

16 (1) subjected a child to, or failed to protect a child 

17 from, an overt act or condition that constitutes egregious harm, 

18 as defined in section 260C.007, subdivision 14, or a similar law 

19 of another jurisdiction; 

20 (2) been found to be palpably unfit under section 260C.301, 

21 paragraph (b), clause (4), or a similar law of another 

22 jurisdiction; 

23 (3) committed an act that has resulted in an involuntary 

24 termination of parental rights under section 260C.301, or a 

25 similar law of another jurisdiction; or 

26 (4) committed an act that has resulted in the involuntary 

27 transfer of permanent legal and physical custody of a child to a 

28 relative under section 260C.201, subdivision 11, paragraph (d), 

29 clause (1), or a similar law of another jurisdiction. 

30 tmt J.Ej_ Persons who conduct assessments or investigations 

31 under this section shall take into account accepted 

32 child-rearing practices of the culture in which a child 

33 participates and accepted teacher discipline practices, which 

34 are not injurious to the child's health, welfare, and safety. 

35 Sec. 3. Minnesota Statutes 2004, section 626.556, 

36 subdivision 3, is amended to read: 

Article 1 Section 3 8 
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1 Subd. 3. [PERSONS MANDATED TO REPORT.] {a) A person who 

2 knows or has reason to believe a child is being neglected or 

3 physically or sexually abused, as defined in subdivision 2, or 

4 has been neglected or physically or sexually abused within the 

5 preceding three years, shall immediately report the info~mation 

6 to the local welfare agency, agency responsible for assessing or 

7 investigating the report, police department, or the county 

8 sheriff if the person is: 

9 (1) a professional or professional's delegate who is 

10 engaged in the practice of the healing arts, social services, 

11 hospital administration, psychological or psychiatric treatment, 

12 child care, education, probation and correctional services, or 

13 law enforcement; or 

14 (2) employed as a member of the clergy and received the 

15 information while engaged in ministerial duties, provided that a 

16 member of the clergy is not required by thi~ subdivision to 

17 report information that is otherwise privileged under section 

18 595.02, subdivision 1, paragraph (c). 

19 The police department or the county sheriff, upon receiving 

20 a report, shall immediately notify the local welfare agency or 

21 agency responsible for assessing or investigating the report, 

22 orally and in writing. The local welfare agency, or agency 

23 responsible for assessing or investigating the report, upon 

24 receiving a report, shall immediately notify the local police 

25 department or the county sheriff orally and in writing. The 

26 county sheriff and the head of every local welfare agency, 

27 agency responsible for assessing or investigating reports, and 

28 police department shall each designate a person within their 

29 agency, department, or office who is responsible for ensuring 

30 that the notification duties of this paragraph and paragraph {b) 

31 are carried out. Nothing in this subdivision shall be construed 

32 to require more than one report from any institution, facility, 

33 school, or agency. 

34 (b) Any person may voluntarily report to the local welfare 

35 agency, agency responsible for assessing or investigating the 

36 report, police department, or the county sheriff if the person 

Article 1 Section 3 9 



SF1710 FIRST ENGROSSMENT [REVISOR ] JK Sl710-l 

1 knows, has reason to believe, or suspects a child is being or 

2 has been neglected or subjected to physical or sexual abuse. 

3 The police department or the county sheriff, upon receiving a 

4 report, shall immediately notify the local welfare agency or 

5 agency responsible for assessing or investigating the report, 

6 orally and in writing. The local welfare agency or agency 

7 responsible for assessing or investigating the report, upon 

8 receiving a report, shall immediately notify the local police 

9 department or the county sheriff orally and in writing. 

10 (c) A person mandated to report physical or sexual child 

11 abuse or neglect occurring within a licensed facility shall 

12 report the information to the agency responsible for licensing 

13 the facility under sections 144.50 to 144.58; 241.021; 245A.Ol 

14 to 245A.16; or chapter 245B; or a nonlicensed personal care 

15 provider organization as defined in sections 256B.04, 

16 subdivision 16; and 256B.0625, subdivision 19. A health or 

17 corrections agency receiving a report may request the local 

18 welfare agency to provide assistance pursuant to subdivisions 

19 10, lOa, and lOb. A board or other entity whose licensees 

20 perform work within a school facility, upon receiving a 

21 complaint of alleged maltreatment, shall provide information 

22 about the circumstances of the alleged maltreatment to the 

23 commissioner of education. Section 13.03, subdivision 4, 

24 applies to data received by the commissioner of education from a 

25 licensing entity. 

26 (d) Any person mandated to report shall receive a summary 

27 of the disposition of a family assessment or investigation 

28 related to any report made by that reporter, including whether 

29 the case has been opened for child protection or other services, 

30 or if a referral has been made to a community organization, 

31 unless release would be detrimental to the best interests of the 

32 child. Any person who is not mandated to report shall, upon 

33 request to the local welfare agency, receive a concise summary 

34 of the disposition of any report made by that reporter, unless 

35 release would be detrimental to the best interests of the child. 

36 (e) For purposes of this subdivision, "immediately" means 
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1 as soon as possible but in no event longer than 24 hours. 

2 Sec. 4. Minnesota Statutes 2004, section 626.556, is 

3 amended by adding a subdivision to read: 

4 Subd. 3d. [AUTHORITY TO INTERVIEW.] The agency responsible 

5 for assessing or investigating reports of child maltreatment has 

6 the authority to interview the chilq, the person or persons 

7 responsible for the child's care, the alleged perpetrator, and 

8 any other person with knowledge of the abuse or neglect for the 

9 purpose of gathering the facts, assessing safety and risk to the 

10 child, and formulating a plan. 

11 Sec. 5. Minnesota Statutes 2004, section 626.556, 

12 subdivision 10, is amended to read: 

13 Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 

14 ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) Upon receipt 

15 of a report, the local welfare agency shall determine whether to 

16 conduct a family assessment or an investigation as appropriate 

17 to prevent or provide a remedy for child maltreatment. The 

18 local welfare agency: 

19 (1) shall conduct an investigation on reports involving 

20 substantial child endangerment; 

21 (2) shall begin an immediate investigation if, at any time 

22 when it is using a family assessment response, it determines 

23 that there is reason to believe that substantial child 

24 endangerment or a serious threat to the child's safety exists; 

25 (3) may conduct a family assessment for reports that do not 

26 allege substantial child endangerment. In determining that a 

27 family assessment is appropriate, the local welfare agency may 

28 consider issues of. child safety, parental cooperation, and the 

29 need for an immediate response; and 

30 (4) may conduct a family assessment on a report that was 

31 initially screened and assigned for an investigation. In 

32 determining that a complete investigation is not required, the 

33 local welfare agency must document the reason for terminating 

34 the investigation and notify the local law enforcement agency if 

35 the local law enforcement agency is conducting a joint 

36 investigation. 
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1 If the report alleges neglect, physical abuse, or sexual 

2 abuse by a parent, guardian, or individual functioning within 

3 the family unit as a person responsible for the child's.care, 

4 the local welfare agency shall immediately conduct en a family 

5 assessment ±ne%ttd±n~-~e~ner±n~ or investigation as ident~f ied in 

6 clauses (1) to (4). In conducting a family assessment or 

7 investigation, the local welfare agency shall gather information 

8 on the existence of substance abuse and domestic violence and 

9 of fer ~re~ee~±~e-see±e% services for purposes of preventing 

10 £ttr~ner-eettses future child maltreatment, safeguarding and 

11 enhancing the welfare of the abused or neglected minor, 

12 and supporting and preserving family life whenever possible. If 

13 the report alleges a violation of a criminal statute involving 

14 sexual abuse, physical abuse, or neglect or endangerment, under 

15 section 609.378, the local law enforcement agency and local 

16 welfare agency shall coordinate the planning and execution of 

17 their respective investigation and assessment efforts to avoid a 

18 duplication of fact-finding efforts and multiple interviews. 

19 Each agency shall prepare a separate report of the results of 

20 its investigation. In cases of alleged child maltreatment 

21 resulting in death, the local agency may rely on the 

22 fact-finding efforts of a law enforcement investigation to make 

23 a determination of whether or not maltreatment occurred. When 

24· necessary the local welfare agency shall seek authority to 

25 remove the child from the custody of a parent, guardian, or 

26 adult with whom the child is living. In performing any of these 

27 duties, the local welfare agency shall maintain appropriate 

28 records. 

29 If the family assessment or. investigation indicates there 

30 is a potential for abuse of alcohol or other drugs by the 

31 parent, guardian, or person responsible for the child's care, 

32 the local welfare agency shall conduct a chemical use assessment 

33 pursuant to Minnesota Rules, part 9530.6615. The local welfare 

34 agency shall report the determination of the chemical use 

35 assessment, and the recommendations and referrals for alcohol 

36 and other drug treatment services to the state authority on 
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1 alcohol and drug abuse. 

2 (b) When a local agency receives a report or otherwise has 

3 information indicating that a child who is a client, as defined 

4 in section 245.91, has been the subject of physical abuse, 

5 sexual abuse, or neglect at an agency, facility, or prog~am as 

6 defined in section 245.91, it shall, in addition to its other 

7 duties under this section, immediately inform the ombudsman 

8 established under sections 245.91 to 245.97. The commissioner 

9 of education shall inform the ombudsman established under 

10 sections 245.91 to 245.97 of reports regarding a child defined 

11 as a client in section 245.91 that maltreatment occurred at a 

12 school as defined in sections 120A.05, subdivisions 9, 11, and 

13 13, and 1240.10. 

14 (c) Authority of the local welfare agency responsible for 

15 assessing or investigating the child abuse or neglect report, 

16 the agency responsible for assessing or investigating the 

17 report, and of the local law enforcement agency for 

18 investigating the alleged abuse or neglect includes, but is not 

19 limited to, authority to interview, without parental consent, 

20 the alleged victim and any other minors who currently reside 

21 with or who have resided with the alleged offender. The 

22 interview may take place at school or at any facility or other 

23 place where the alleged victim or other minors might be found or 

24 the child may be transported to, and the interview conducted at, 

25 a place appropriate for the interview of a child designated by 

26 the local welfare agency or law enforcement agency. The 

27 interview may take place outside the presence of the alleged 

28 offender or parent, legal custodian, guardian, or school 

29 official. For family assessments, it is the preferred practice 

30 to request a parent or guardian's permission to interview the 

31 child prior to conducting the child interview, unless doing so 

32 would compromise the safety assessment. Except as provided in 

33 this paragraph, the parent, legal custodian, or guardian shall 

34 be notified by the responsible local welfare or law enforcement 

35 agency no later than the conclusion of the investigation or. 

36 assessment that this interview has occurred. Notwithstanding 
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1 rule 49.02 of the Minnesota Rules of Procedure for Juvenile 

2 Courts, the juvenile court may, .after hearing on an ex parte 

3 motion by the local welfare agency, order that, where reasonable 

4 cause e~ists, the agency withhold notification of this interview 

5 from the parent, legal custodian, or guardian. If the interview 

6 took place or is to take place on school property, the order 

7 shall specify that ~chool officials may not disclose to the 

8 parent, legal custodian, or guardian the contents of the 

9 notification of intent to interview the child on school 

10 property, as provided under this paragraph, and any other 

11 related information regarding the interview that may be a part 

12 of the child's school record. A copy of the order shall be sent 

13 by the local welfare or law enforcement agency to the 

14 appropriate school official. 

15 (d) When the local welfare, local law enforcement agency, 

16 or the agency responsible for assessing or investigating a 

17 report of maltreatment determines that an interview should take 

18 place on school property, written notification of intent to 

19 interview the child on school property must be received·by 

20 school officials prior to the.interview. The notification shall 

21 include the name of the child to be interviewed, the purpose of 

22 the interview, and a reference to the statutory authority to 

23 conduct an interview on school property. For interviews 

24 conducted by the local welfare agency, the notification shall be 

25 signed by the chair of the local social services agency or the 

26 chair's designee. The notification shall be private data on 

27 individuals subject to the provisions of this paragraph. School 

28 officials may not .disclose to the parent, legal custodian, or 

29 guardian the contents of the notification or any other related 

30 information regarding the interview until notified in writing by 

31 the local welfare or law enf~rcement agency that the 

32 investigation or assessment has been concluded, unless a school 

33 employee or agent is alleged to have maltreated the child. 

34 Until that time, the local welfare or law enforcement agency or 

35 the agency resp~nsible for assessing or investigating a report 

36 of maltreatment shall be ~ol~ly responsible for any disclosures 
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1 regarding the nature of the assessment or investigation. 

2 Except where the alleged off ender is believed to be a 

3 school official or employee, the time and place, and manner of 

4 the interview on school premises shall be within the discretion 

5 of school officials, but the local welfare or law enforcement 

6 agency shall have the exclusive authority to determine who may 

7 attend the interview. The conditions as to time, place, and 

8 manner of the interview set by the school officials shall be 

9 reasonable and the interview shall be conducted not more than 24 

10 hours after the receipt of the notification unless another time 

11 is considered necessary by agreement between the school 

12 officials and the local welfare or law enforcement agency. 

13 Where the school fails to comply with the provisions of this 

14 paragraph, the juvenile court may order the school to comply. 

15 Every effort must be made to reduce the disruption of the 

16 educational program of the child, other students, or school 

17 staff when an interview is conducted on school premises. 

18 (e) Where the alleged offender or a person responsible for 

19 the care of the alleged victim or other minor prevents access to 

20 the victim or other minor by the local welfare agency, the 

21 juvenile court may order the parents, legal custodian, or 

22 guardian to produce the alleged victim or other minor for 

23 questioning by the local welfare agency or the local law 

24 enforcement agency outside the presence of the alleged offender 

25 or any person responsible for the child's care at reasonable 

26 places and times as specified by court order. 

27 (f) Before making an order under paragraph (e), the court 

28 shall issue an order to show cause, either upon its own motion 

29 or upon a verified petition, specifying the basis for the 

30 requested interviews and fixing the time and place of the 

31 hearing. The order to show cause shall be served personally and 

32 shall be heard in the same manner as provided in other cases in 

33 the juvenile court. The court shall consider the need for 

34 appointment of a guardian ad litem to protect the best interests 

35 of the child. If appointed, the guardian ad litem shall be 

36 present at the hearing on the order to show cause. 
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1 (g) The commissioner of human services, the ombudsman for 

2 mental health and mental retardation, the local welfare agencies 

3 responsible for investigating reports, the commissioner of 

4 education, and the local law enforcement agencies have the right 

5 to enter facilities as defined in subdivision 2 and to inspect 

6 and copy the facility's records, including medical records, as 

7 part of the investigation. Notwithstanding the provisions of 

8 chapter 13, they also have the right to inform the facility 

9 under investigation that they are conducting an investigation, 

10 to disclose to the facility the names of the individuals under 

11 investigation for abusing or neglecting a child, and to provide 

12 the facility with a copy of the report and the investigative 

13 findings. 

14 (h) The local welfare agency er-ehe-ageney responsible for 

15 assess~ng-er conducting a family assessment shall collect 

16 available and relevant information to determine child safety, 

17 risk of subseguent child maltreatment, and family strengths and 

18 needs. The local welfare agency or the agency responsible for 

19 investigating the report shall collect available and relevant 

20 information to ascertain whether maltreatment occurred and 

21 whether protective services are needed. Information collected 

22 includes, when relevant, information with regard to the person 

23 reporting the alleged maltreatment, including the nature of the 

24 reporter's relationship to the child and to the alleged 

25 offender, and the basis of the reporter's knowledge for the 

26 report; the child allegedly being maltreated; the alleged 

27 of~ender; the child's caretaker; and other collateral sources 

28 having relevant information related to the alleged 

29 maltreatment. The local welfare agency or the agency 

30 responsible for assessing or investigating the report may make a 

31 determination of no maltreatment early in an assessment, and 

32 close the case and retain immunity, if the collected information 

33 shows no basis for a full assessment or investigation. 

34 Information relevant to the assessment or investigation 

35 must be asked for, and may include: 

36 (1) the child's sex and age, prior reports of maltreatment, 
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1 information relating to developmental functioning, credibility 

2 of the child's statement, and whether the information provided 

3 under this clause is consistent with other information collected 

4 during the course of the assessment or investigation; 

5 (2) the alleged offender's age, a record check for prior 

6 reports of maltreatment, and criminal charges and convictions. 

7 The local welfare agency or the agency responsible for assessing 

8 or investigating the report must provide the alleged of fender 

9 with an opportunity to make a statement. ·The alleged offender 

10 may submit supporting documentation relevant to the assessment 

11 or investigation; 

12 (3) collateral source information regarding the alleged 

13 maltreatment and care of the child. Collateral information 

14 includes, when relevant: (i) a medical examination of the 

15 child; (ii) prior medical records relating to the alleged 

16 maltreatment or the care of the child maintained by any 

17 ~acility, clinic, or health care professional and an interview 

18 with the treating professionals; and (iii) interviews with the 

19 child's caretakers, including the child's parent, guardian, 

20 foster parent, child care provider, teachers, counselors, family 

21 members, relatives, and other persons who may have knowledge 

22 regarding the alleged maltreatment and the care of the child; 

23 and 

24 (4) information on the existence of domestic abuse and 

25 violence in the home of the child, and substance abuse. 

26 Nothing in this paragraph precludes the local welfare 

27 agency, the local law enforcement agency, or the agency 

28 responsible for assessing or investigating the report from 

29 collecting other relevant information necessary to conduct the 

30 assessment or investigation. Notwithstanding section 13.384 or 

31 144.335, the local welfare agency· has access to medical data and 

32 records for purposes of clause (3). Notwithstanding the data's 

33 classification in- the possession of any other agency, data 

34 acquired by the local welfare agency or the agency responsible 

35 for assessing or investigating the report during the course of 

36 the assessment or investigation are private data on individuals 
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1 and must be maintained in accordance with subdivision 11. Data 

2 of the commissioner of education collected or maintained during 

3 and for the purpose of an investigation of alleged maltreatment 

4 in a school are governed by this section, notwithstanding the 

5 data's classification as educational, licensing, or personnel 

6 data under chapter 13. 

7 In conducting an assessment or investigation involving a 

8 school facility as defined in subdivision 2, paragraph trt Ji.1, 

9 the commissioner of education shall collect investigative 

10 reports and data that are relevant to a report of maltreatment 

11 and are from local law enforcement and the school facility. 

12 (i) fn-the-initiai-seages-0£-an-assessmene-or-invese±gaeion 

13 Upon receipt of a report, the local welfare agency shall conduct 

14 a face-to-face observation-or contact with the child reported to 

15 be maltreated ane-a-£aee-eo-£aee-±neerview-o£-ehe-a%iegee 

16 o££eneer and with the child's primary caregiver sufficient to 

17 complete a safety assessment and ensure the immediate safety of 

18 the child. The face-to-face contact with the child and primary 

19 caregiver shall occur immediately if substantial child 

20 endangerment is alleged and within five calendar days for all 

21 other reports. If the alleged offender was not already 

22 interviewed as the primary caregiver, the local welfare agency 

23 shall also conduct a face-to-face interview with the alleged 

24 offender in the early stages of the assessment or 

25 investigation. At the initial contact, the local child welfare 

26 agency or the agency responsible for assessing or investigating 

27 the report must inform the alleged of fender of the complaints or 

28 allegations made against the individual in a manner consistent 

29 with laws protecting the rights of the person who made the 

30 report. The interview with the alleged offender may be 

31 postponed if it would jeopardize an active law enforcement 

32 investigation. 

33 (j) When conducting an investigation, the local welfare 

34 agency shall use a question and answer interviewing format with 

35 questioning as nondirective as possible to elicit spontaneous 

36 responses. For investigations only, the following interviewing 
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1 methods and procedures must be used whenever possible when 

2 collecting information: 

3 (1) audio recordings of all interviews with witnesses and 

4 collateral sources; and 

5 (2) in cases of alleged sexual abuse, audio-video 

6 recordings of each interview with the alleged victim and child 

7 witnesses. 

8 (k) In conducting an assessment or investigation involving 

9 a school facility as defined in subdivision 2, 

10 paragraph t£t jJJ_, the commissioner of education shall collect 

11 available and relevant information and use the procedures in 

12 paragraphs tht1 (i), ~and tjt subdivision 3d, except that 

13 the requirement for face-to-face observation of the child and 

14 face-to-face interview of the alleged offender is to occur in 

15 the initial stages of the assessment or investigation provided 

16 that the commissioner may also base the assessment or 

17 investigation on investigative reports and data received from 

18 the school facility and local law enforcement, to the extent 

19 those investigations satisfy the requirements of 

20 paragraphs tht1 (i)1 and (k), and tjt subdivision 3d. 

21 Sec. 6. Minnesota Statutes 2004, section 626.556, 

22 subdivision lOb, is amended to read: 

23 Subd. lOb. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 

24 FACILITY.] (a) This section applies to the commissioners of 

25 human services, health, and education. The commissioner of the 

26 agency.responsible for assessing or investigating the report 

27 shall immediately assess or investigate if the report alleges 

28 that: 

29 .(1) a child who is in the care of a facility as defined in 

30 subdivision 2 is neglected, physically abused, sexually abused, 

31 or is the victim of maltreatment in a facility by an individual 

32 in that facility, or has been so neglected or abused, or been 

33 the victim of maltreatment in a facility by an individual in 

34 that facility within the three years preceding the report; or 

35 (2) a child was neglected, physically abused, sexually 

36 abused, or is the victim of maltreatment in a facility by an 
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1 individual in a facility defined in subdivision 2, while in the 

2 care of that facility within the three years preceding the 

3 report. 

4 The commissioner of the agency responsible for assessing or 

s investigating the report shall arrange for the transmittal to 

6 the commissioner of reports received by local agencies and may 

7 delegate to a local welfare agency the duty to investigate 

8 reports. In conducting an investigation under this section, the 

9 commissioner has the powers and duties specified for local 

10 welfare agencies under this section. The commissioner of the 

11 agency responsible for assessing or investigating the report or 

12 local welfare agency may interview any children who are or have 

13 been in the care of a facility under investigation and their 

14 parents, guardians, or legal custodians. 

15 (b) Prior to any interview, the commissioner of the agency 

16 responsible for assessing or investigating the report or local 

17 welfare agency shall notify the parent, guardian, or legal 

18 custodian of a child who will be interviewed in the manner 

19 provided for in subdivision lOd, paragraph (a). If reasonable 

20 efforts to reach the parent, guardian, or legal custodian of a 

21 child in an out-of-home placement have failed, the child may be 

22 interviewed if there is reason to believe the interview is 

23 necessary to protect the child or other children in the 

24 facility. The commissioner of the agency responsible for 

25 assessing or investigating the report or local agency must 

26 provide the information required in this subdivision to the 

27 parent, guardian, or legal custodian of a child interviewed 

28 without parental notification as soon as possible after the 

29 interview. When the investigation is completed, any parent, 

30 guardian, or legal custodian notified under this subdivision 

31 shall receive the written memorandum provided for in subdivision 

32 lOd, paragraph (c). 

33 (c) In conducting investigations under this subdivision the. 

34 commissioner or local welfare agency shall obtain access to 

35 information consistent with subdivision 10, paragraphs (h), (i), 

36 and (j). In conducting assessments or investigations under this 
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1 subdivision, the commissioner of education shall obtain access 

2 to reports and investigative data that are relevant to a report 

3 of ·maltreatment and are in the possession of a school facility 

4 as defined in subdivision 2, paragraph t£t J.jj_, notwithstanding 

5 the classification of the data as educational or personnel data 

6 under chapter 13. This includes, but is not limited to, school 

7 investigative reports, information concerning the conduct of 

8 school personnel alleged to have committed maltreatment of 

9 students, information about witnesses, and any protective or 

10 corrective action taken by the school facility regarding the 

11 school personnel alleged to have committed maltreatment. 

12 (d) The commissioner may request assistance from the local 

13 social services agency. 

14 Sec. 7. Minnesota Statutes 2004, section 626.556, 

15 subdivision lOe, is amended to read: 

16 Subd. lOe. [DETERMINATIONS.] Bpen-ehe-eene3:ttsien-e£-every 

17 assessmene-er-invese±gae±en-±e-eendttets7 (a) The local welfare 

18 agency shall conclude the family assessment or the investigation 

19 within 45 days of the receipt of a report. The conclusion of 

20 the assessment or investigation may be extended to permit the 

21 completion of a criminal investigation or the receipt of expert 

22 information requested within 45 days of the receipt of the 

23 report. 

24 (b) After conducting a family assessment, the local welfare 

25 agency shall determine whether services are needed to address 

26 the safety of the child and other family members and the risk of 

27 subseguent maltreatment. 

28 (c) After conducting an investigation, the local welfare 

29 agency shall make two determinations: first, whether 

30 maltreatment has occurred; and second, whether child protective 

31 services are needed. Bpen-the-eene3:ttsien-e£ 

32 (d) If the commissioner of education conducts an assessment 

33 or investigation ey-ehe-eemm±ssiener-0£-edtteae±en, the 

34 commissioner shall determine whether maltreatment occurred and 

35 what corrective or protective action was taken by the school 

36 facility. If a determination is made that maltreatment has 
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1 occurred, the commissioner shall report to the employer, the 

2 school board, and any appropriate licensing entity the 

3 determination that maltreatment occurred and what corrective or 

4 protective action was taken by the school facility. In all 

5 other cases, the commissioner shall inform the school board or 

6 employer that a report was received, the subject of the report, 

7 the date of the initial report, the category of maltreatment 

8 alleged as defined in paragraph tat ill_, the fact that 

9 maltreatment was not determined, and a summary of the specific 

10 reasons for the determination. 

11 ill_ When maltreatment is determined in an investigation 

12 involving a facility, the investigating agency shall also 

13 determine whether the facility or individual was responsible, or 

14 whether both the facility and the individual were responsible 

15 for the maltreatment using the mitigating factors in paragraph 

16 tdt ill· Determinations under this subdivision must be made 

17 based on a preponderance of the evidence and are private data on 

18 individuals or nonpublic data as maintained by the commissioner 

19 of education. 

20 tat ill For the purposes of this subdivision, "maltreatment" 

21 means any of the following acts or omissions: 

22 (1) physical abuse as defined in subdivision 2, paragraph 

23 tdt 19.li 

24 (2) neglect as defined in subdivision 2, paragraph tet ill_; 

25 (3) sexual abuse as defined in subdivision 2, paragraph 

26 tat ffi; 
27 (4) mental injury as defined in subdivision 2, paragraph 

28 tltt J.!!!l; or 

29 (5) maltreatment of a child in a facility as defined in 

30 subdivision 2, paragraph t£t ill· 
31 tet 19.l For the purposes of this subdivision, a 

32 determination that child protective services are needed means 

33 that the local welfare agency has documented conditions during 

34 the assessment or investigation sufficient to cause a child 

35 protection worker, as defined in section 626.559, subdivision 1, 

36 to conclude that a child is at significant risk of maltreatment 
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1 if protective intervention is not provided and that the 

2 individuals responsible for the child's care have not taken or 

3 are not likely to take actions to protect the child from 

4 maltreatment or risk of maltreatment. 

5 tet J1!l This subdivision does not mean that maltreatment 

6 has occurred solely.because the child's parent, guardian, or 

7 other.person responsible for the child's care in good faith 

8 selects and depends upon spiritual means or prayer for treatment 

9 or care of disease or remedial care of the child, in lieu of 

10 medical care. However, if lack of medical care may result in 

11 serious danger to the child's health, the local welfare agency 

12 may ensure that necessary medical services are provided to the 

13 child. 

14 tot lJ:l When determining whether the facility or individual 

15 is the responsible party for determined maltreatment in a 

16 facility, the investigating agency shall consider at least the 

17 following mitigating factors: 

18 (1) whether the actions of the facility or the individual 

19 caregivers were according to, and followed the terms of, an 

20 erroneous physician order, prescription, individual care plan, 

21 or directive: however, this is not a mitigating factor when the 

22 facility or caregiver was responsible for the issuance of the 

23 erroneous order, prescription, individual care plan, or 

24 directive or knew or should have known of the errors and took no 

25 reasonable measures to correct the defect before administering 

26 care: 

27 (2) comparative responsibility between the facility, other 

28 caregivers, and requirements placed upon an employee, including 

29 the facility's compliance with related regulatory standards and 

30 the adequacy of facility policies and procedures, facility 

31 training, an individual's participation in the training, the 

32 caregiver's supervision, and facility staffing levels and the 

33 scope of the individual employee's authority and discretion: and 

34 (3) whether the facility or individual followed 

35 professional standards in exercising professional judgment. 

36 iil_ Individual counties may implement more detailed 
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1 definitions or criteria that indicate which allegations to 

2 investigate, as ,long as a county's policies are consistent with 

3 the definitions in the statutes and rules and are approved by 

4 the county board. Each local welfare agency shall periodically 

5 inform mandated reporters under subdivision 3 who work in the 

6 county of the definitions of maltreatment in the statutes and 

7 rules and any additional definitions or criteria that have been 

8 approved by the county board. 

9 Sec. 8. Minnesota Statutes 2004, section 626.556, 

10 subdivision lOf, is amended to read: 

11 Subd. lOf. [NOTICE OF DETERMINATIONS.] Within ten working 

12 days of the conclusion of a family assessment, the local welfare 

13 agency shall notify the parent or guardian of the child of the 

14 need for services to address child safety concerns or 

15 significant risk of subsequent child maltreatment. The local 

16 welfare agency and the family may also jointly agree that family 

17 support and family preservation services are needed. Within ten 

18 working days of the conclusion of an assessmen~ investigation, 

19 the local welfare agency or agency responsible for assessing or 

20 investigating the report shall notify the parent or guardian of 

21 the child, the person determined to be maltreating the child, 

22 and if applicable, the director of the facility, of the 

23 determination and a summary of the specific reasons for the 

24 determination. The notice must also include a certification 

25 that the information collection procedures under subdivision 10, 

26 paragraphs (h), (i), and (j), were followed and a notice of the 

27 right of a data subject to obtain access to other private data 

28 on the subject collected, created, or maintained under this 

29 section. In addition, the notice shall include the length of 

30 time that the records will be kept under subdivision llc. The 

31 

32 

33 

34 

35 

investigating agency shall notify the parent or 

child who is the subject of the report, and any 

facility determined to have maltreated a child, 

or review rights under this section or section 

Sec. 9. Minnesota Statutes 2004, section 

36 subdivision lOi, is amended to read: 
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1 Subd. lOi. [ADMINISTRATIVE RECONSIDERATION OF FINAL 

2 DETERMINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON 

3 SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL.] 

4 (a) Administrative reconsideration is not applicable in family 

5 assessments since no determination concerning maltreatment is 

6 made. For investigations, except as_ provided under paragraph 

7 (e), an individual or facility that the commissioner of human 

8 services, a local social service agency, or the commissioner of 

9 education determines has maltreated a child, an interested 

10 person acting on behalf of the child, regardless of the 

11 determination, who contests the investigating agency's final 

12 determination regarding maltreatment, may request the 

13 investigating agency to reconsider its final determination 

14 regarding maltreatment. The request for reconsideration must be 

15 submitted in writing to the investigating agency within 15 

16 calendar days after receipt of notice of the final determination 

17 regarding maltreatment or, if the request is made by an 

18 interested person who is not entitled to notice, within 15 days 

19 after receipt of the notice by the parent or guardian of the 

20 child. Effective January 1, 2002, an individual who was 

21 determined to have maltreated a child under this section and who 

22 was disqualified on the basis of serious or recurring 

23 maltreatment under sections 245C.14 and 245C.15, may request 

24 reconsideration of the maltreatment determination and the 

25 disqualification. The request for reconsideration of the 

26 maltreatment determination and the disqualification must be 

27 submitted within 30 calendar days of the individual's receipt of 

28 the notice of disqualification under sections 245C.16 and 

29 245C.17. 

30 (b) Except as provided under paragraphs (e) and (f), if the 

31 investigating agency denies the request or fails to act upon the 

32 request within 15 calendar days after receiving the request for 

33 reconsideration, the person or facility entitled to a fair 

34 hearing under section 256.045 may submit to the commissioner of 

35 human services or the commissioner of education a written 

36 request for a hearing under that section. Section 256.045 also 
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1 governs hearings requested to contest a final determination of 

2 the commissioner of education. For reports involving 

3 maltreatment of. a child in a facility, an interested person 

4 acting on behalf of the child may request a review by the Child 

5 Maltreatment Review Panel under section 256.022 if the 

6 investigating agency denies the request or fails to act upon the 

7 request or if the interested person contests a reconsidered 

8 determination. The investigating agency shall notify persons 

9 who request reconsideration of their rights under this 

10 paragraph. The request must be submitted in writing to the 

11 review panel and a copy sent to the investigating agency within 

12 30 calendar days of receipt of notice of a denial of a request 

13 for reconsideration or of a reconsidered determination. The 

14 request must specifically identify the aspects of the agency 

15 determination with which the person is dissatisfied. 

16 (c) If, ~s a result of a reconsideration or review, the 

17 investigating agency changes the final determination of 

18 maltreatment, that agency shall notify the parties specified in 

19 subdivisions lOb, lOd, and lOf. 

20 (d) Except as provided under paragraph (f), if an 

21 individual or facility contests the investigating agency's final 

22 determination regarding maltreatment by requesting a fair 

23 hearing under section 256.045, the commissioner of human 

24 services shall assure that the hearing is conducted and a 

25 decision is reached within 90 days of receipt of the request for 

26 a hearing. The time for action on the decision may be extended 

27 for as many days as the hearing is postponed or the record is 

28 held open for the benefit of either party. 

29 (e) Effective January l, 2002, if an individual was 

30 disqualified under sections 245C.14 and 245C.15, on the basis of 

31 a determination· of maltreatment, which was serious or recurring, 

32 and the individual has requested reconsideration of the 

33 maltreatment determination under paragraph (a) and requested 

34 reconsideration of the disqualification under sections 245C.21 

35 to 245C.27, reco~sideration of the maltreatment determination 

36 and reconsideration of the disqualification shall be 
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1 consolidated into a single reconsideration. If reconsideration 

2 of the maltreatment determination is denied or the 

3 disqualification is not set aside under sections 245C.21 to 

4 245C.27, the individual may request a fair hearing under section 

5 256.045. If an individual requests a fair hearing on the 

6 maltreatment determination and the disqualification, the scope 

7 of the fair hearing shall include both the maltreatment 

8 determination and the disqualification. 

9 (f) Effective January 1, 2002, if a maltreatment 

10 determination or a disqualification based on serious or 

11 recurring maltreatment is the basis for a denial of a license 

12 under section 245A.05 or a licensing sanction under section 

13 245A.07, the license holder has the right to a contested case 

14 hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 

15 1400.8612. As provided for under section 245A.08, subdivision 

16 2a, the scope of the contested case hearing shall include the 

17 maltreatment determination, disqualification, and licensing 

18 sanction or denial of a license. In such cases, a fair hearing 

19 regarding the maltreatment determination shall not be conducted 

20 under paragraph (b). If the disqualified subject is an 

21 individual other than the license holder and upon whom a 

22 background study must be conducted under chapter 245C, the 

23 hearings of all parties may be consolidated into a single 

24 contested case hearing upon consent of all parties and the 

25 administrative law judge. 

26 (g) For purposes of this subdivision, "interested person 

27 acting on behalf of the child" means a parent or legal guardian; 

28 stepparent; grandparent; guardian ad litem; adult stepbrother, 

29 stepsister, or sibling; or adult aunt or uncle; unless the 

30 person has been determined to be the perpetrator of the 

31 maltreatment. 

32 Sec. 10. Minnesota Statutes 2004, section 626.556, is 

33 amended by adding a subdivision to read: 

34 Subd. 101. [DOCUMENTATION.] When a case is closed that has 

35 been open for services, the local welfare agency shall document 

36 the outcome of the family assessment or investigation, including 
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1 a description of services provided and the removal or reduction 

2 of risk to the child, if it existed. 

3 Sec. 11. Minnesota Statutes 2004, section 626.556, is 

4 amended by adding a subdivision to read: 

5 Subd. lOm. [PROVISION OF CHILD PROTECTIVE SERVICES~] The 

6 local welfare agency shall create a written plan, in 

7 collaboration with the family whenever possible, within 30 days 

8 of the determination that protective services are needed or upon 

9 joint agreement of the local welfare agency and the family that 

10 family support and preservation services are needed. 

11 Sec. 12. Minnesota Statutes 2004, section 626.556, 

12 subdivision 11, is amended to read: 

13 Subd. 11. [RECORDS.] (a) Except as provided in paragraph 

14 (b) or (d) and subdivisions lOb, lOd, lOg, and llb, all records 

15 concerning individuals maintained by a local welfare agency or 

16 agency responsible for assessing or investigating the report 

17 under this section, including any written reports filed under 

18 subdivision 7, shall be private data on individuals, except 

19 insofar as copies of reports are required by subdivision 7 to be 

20 sent to the local police department or the county sheriff. All 

21 records concerning determinations of maltreatment by a facility 

22 are nonpublic data as maintained by the Department of Education, 

23 except insofar as copies of reports are required by subdivision 

24 7 to be sent to the local police department or the county 

25 sheriff. Reports maintained by any police department or the 

26 county sheriff shall be private data on individuals except the 

27 reports shall be made available to the investigating, 

28 petitioning, or prosecuting authority, including county medical 

29 examiners or county coroners. Section 13.82, subdivisions 8, 9, 

30 and 14, apply to law enforcement data other than the reports. 

31 The local social services agency or agency responsible for 

32 assessing or investigating the report shall make available to 

33 the investigating, petitioning, or prosecuting authority, 

34 including county medical examiners or county coroners or their 

35 professional delegates, any records which contain information 

36 relating to a specific incident of neglect or abuse which is 
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1 under investigation, petition, or prosecution and information 

2 relating to any prior incidents of neglect or abuse involving 

3 any of the same persons. The records shall be collected and 

4 maintained in accordance with the provisions of chapter 13. In 

5 conducting investigations and assessments pursuant to th~s 

6 section, the notice required by section 13.04, subdivision 2, 

7 need not be provided to a minor under the age of ten who is the 

8 alleged victim of abuse or neglect. An individual subject of a 

9 record shall have access to the record in accordance with those 

10 sections, except that the name of the reporter shall be 

11 confidential while the report is under assessment or 

12 investigation except as otherwise permitted by this 

13 subdivision. Any person conducting an investigation or 

14 assessment under this section who intentionally discloses the 

15 identity of a reporter prior to the completion of the 

16 investigation or assessment is guilty of a misdemeanor. After 

17 the assessment or investigation is completed, the name of the 

18 reporter shall be confidential. The subject of the report may 

19 compel disclosure of the name of the reporter only with the 

20 consent of the reporter or upon a written finding by the court 

21 that the report was false and that there is evidence that the 

22 report was made in bad faith. This subdivision does not alter 

23 disclosure responsibilities or obligations under the Rules of 

24 Criminal Procedure. 

25 (b) Upon request of the legislative auditor, data on 

26 individuals maintained under this section must be released to 

27 the legislative auditor in order for the auditor to fulfill the 

28 auditor's duties under section 3.971. The auditor shall 

29 maintain the data in accordance with chapter 13. 

30 (c) The commissioner of education.must be provided with all 

31 requested data that are relevant to a report of maltreatment and 

32 are in possession of a school facility as defined in subdivis.ion 

33 2, paragraph t£t Jjj_, when the data is requested pursuant to an 

34 assessment or investigation of a maltreatment report of a 

35 student in a school. If the commissioner of education makes a 

36 determination of maltreatment involving an individual performing 

Article 1 Section 12 29 



SF1710 FIRST ENGROSSMENT [REVISOR ] JK Sl710-l 

1 work within a school facility who is licensed by a board or 

2 other agency, the commissioner shall provide necessary and 

3 relevant information to the licensing entity to enable the 

4 entity to fulfill its statutory duties. Notwithstanding section 

5 13.03, subdivision 4, data received by a licensing entity under 

6 this paragraph are governed by section 13.41 or other applicable 

7 law governing data of the receiving entity, except that this 

8 section applies to the classification of and access to data on 

9 the reporter of the maltreatment. 

10 (d) The investigating agency shall exchange not public data 

11 with the Child Maltreatment Review Panel under section 256.022 

12 if the data are pertinent and necessary for a review requested 

13 under section 256.022. Upon completion of the review, the not 

14 public data received by the review panel must be returned to the 

15 investigating agency. 

16 Sec. 13. Minnesota Statutes 2004, section 626.556, 

17 subdivision llc, is amended to read: 

18 Subd. llc. [WELFARE, COURT SERVICES AGENCY, AND SCHOOL 

19 RECORDS MAINTAINED.] Notwithstanding sections 138.163 and 

20 138.17, records maintained or records derived from reports of 

21 abuse by local welfare agencies, agencies responsible for 

22 assessing or investigating the report, court services agencies, 

23 or schools under this section shall be destroyed as provided in 

24 paragraphs (a) to (d) by the responsible authority. 

25 (a) %£-ttpon For family assessment or cases and cases where 

26 an investigation ~here-is results in no determination of 

27 maltreatment or the need for child protective services, 

28 the assessment or investigation records must be maintained for a 

29 period of four years. Records under this paragraph may not be 

30 used for employment, background checks, or purposes other than 

31 to assist in future risk and safety assessments. 

32 (b) All records relating to reports which, upon essessmen~ 

33 or investigation, indicate either maltreatment or a need for 

34 child protective services shall be maintained for at least ten 

35 years after the date of the final.entry in the case record. 

36 (c) All records regarding a report of maltreatment, 
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1 including any notification of intent to interview which was 

2 received by a school under subdivision 10, paragraph (d), shall 

3 be destroyed by the school when ordered to do so by the agency 

4 conducting the assessment or investigation. The agency shall 

5 order the destruction of the notification when other records 

6 relating to the report under investigation or assessment are 

7 destroyed under this subdivision. 

8 (d) Private or confidential data released to a court 

9 services agency under subdivision lOh must be destroyed by the 

10 court services agency when ordered to do so by the local welfare 

11 agency that released the data. The local welfare agency or 

12 agency responsible for assessing or investigating the report 

13 shall order destruction of the data when other records relating 

14 to the assessment or investigation are destroyed under this 

15 subdivision. 

16 Sec. 14. [REPEALER.] 

17 (a) Minnesota Statutes 2004, section 626.5551, subdivisions 

18 1, 2, 3, 4, and 5, are repealed. 

19 (b) Minnesota Rules, parts 9560.0220, subpart 6, item B; 

20 and 9560.0230, subpart 2, are repealed. 

21 ARTICLE 2 

22 CHILD WELFARE: PERMANENCY 

23 Section 1. Minnesota Statutes 2004, section 257.85, 

24 subdivision 2, is amended to read: 

25 Subd. 2. [SCOPE.] The provisions of this section apply to 

26 those situations in which the legal and physical custody of a 

27 child is established with a relative or important friend with 

28 whom the child has resided or had significant contact according 

29 to section 260C.201, subdivision 11, by a district court order 

30 issued on or after July 1, 1997, or a tribal court o~der issued 

31 on or after July 1, 2005, when the child has been removed from 

32 the care of the parent by previous district or tribal court 

33 order. 

34 Sec. 2. Minnesota Statutes 2004, section 257.85, 

35 subdivision 3, is amended to read: 

36 Subd. 3. [DEFINITIONS.] For purposes of this section, the 
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1 term~ defined in this subdivision have the meanings given them. 

2 (a) "MFIP standard" means the transitional standard used to 

3 calculate assistance under the MFIP program, or, if permanent 

4 legal and physical custody of the child is given to a relative 

5 custodian residing outside of Minnesota, the analogous 

6 transitional standard or standard of need used to calculate 

7 assistance under the TANF program of the state where the 

8 relative custodian lives. 

9 (b) "Local agency" means the 3:oea3: county social services 

10 agency or tribal social services agency with legal custody of a 

.11 child prior to the transfer of permanent legal and physical 

12 custody. 

13 (c) "Permanent legal and physical custody" means permanent 

14 legal and physical custody ordered by a Minnesota Juvenile Court 

15 under section 260C.201, subdivision i7 11. 

16 (d) "Relative" has the meaning given in section 260C.007, 

17 subdivision 27. 

18 (e) "Relativ~ custodian" means a person who has permanent 

19 legal and physical custody of a child. When siblings, including 

20 half-siblings and stepsiblings, are placed together in permanent 

21 legal and physical custody, the person receiving permanent legal 

22 and physical custody of the siblings is considered a relative 

23 custodian of all of the siblings for purposes of this section. 

24 (f) "Relative custody assistance agreement" means an 

25 agreement entered into between a local agency and a person who 

26 has b~en or will be awarded permanent legal and physical custody 

27 of a child. 

28 {g) "Relative custody assistance payment" means a monthl·Y 

29 cash grant made to a relative custodian pursuant to a relative 

30 custody assistance agreement and in an amount calculated under 

31 subdivision 7. 

32 (h) "Remains in the physical custody of the relative 

33 custodian" means that the relative custodian is providing 

34 day-to-day care for the child and that the child lives with the 

35 relative custodian; absence from the relative custodian's home 

36 for a period of more than 120 days raises a presumption that the 
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1 child no longer remains in the physical custody of the relative 

2 custodian. 

3 Sec. 3. Minnesota Statutes 2004, section 259.23, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [VENUE.] JiLl_ Except as provided in section 

6 260C.101, subdivision 2, the juvenile court shall have original 

7 jurisdiction in all adoption proceedings. The proper venue for 

8 an adoption proceeding shall be the county of the petitioner's 

9 residence, except as provided in paragraph (b). Howe~e~, 

10 (b) Venue for the adoption of a child committed to the 

11 guardi~nship of the commissioner of human services shall be the 

12 county with jurisdiction in the matter according to section 

13 260C.317, subdivision 3. 

14 (c) Upon request of the petitioner, the court having 

15 jurisdiction over the matter under section 260C.317, subdivision 

16 3, may transfer venue of an adoption proceeding involving a 

17 child under the guardianship of the commissioner to the county 

18 of the petitioner's residence upon determining that: 

19 (1) the commissioner has given consent to the petitioner's 

20 adoption of the child or that consent is unreasonably withheld; 

21 (2) there is no other adoption petition for the child that 

22 has been filed or is reasonably anticipated by the commissioner 

23 or the commissioner's delegate to be filed; and 

24 (3) transfer of venue is in the best interests of the child. 

25 Transfer of venue under this paragraph shall be according to the 

26 rules of adoption court procedure. 

27 (d) In all other adoptions, if the petitioner has acquired 

28 a new residence in another county and requests a transfer of the 

29 adoption proceeding, the court in which an adoption is initiated 

30 may transfer the proceeding to the appropriate court in the new 

31 county of residence if the transfer is in the best interests of 

32 the person to be adopted. The court transfers the proceeding by 

33 ordering a continuance and by forwarding to the court 

34 administrator of the appropriate court a certified copy of all 

35 papers filed, together with an order of transfer. The 

36 transferring court also shall forward copies of the order of 
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1 transfer to the commissioner of human services and any agency 

2 participating in the proceedings. The judge of the receiving 

3 court shall accept the order of the transfer and any other 

4 documents transmitted and hear the case; provided, however, the 

5 receiving court may in its discretion require the filing~of a 

6 new petition prior to the hearing. 

7 Sec. 4. Minnesota Statutes 2004, section 259.23, 

8 subdivision 2, is amended to read: 

9 Subd. 2. [CONTENTS OF PETITION.] The petition shall be 

10 signed by the petitioner and, if married, by the spouse. It 

11 shall be verified, and filed in duplicate. The petition shall 

12 allege: 

13 (a) The full name, age and place of residence of 

14 petitioner, and if married, the date and place of marriage; 

15 (b) The date petitioner acquired physical custody of the 

16 child and from what person or agency; 

17 (c) The date of birth of the child, if known, and the state 

18 and county where born; 

19 (d) The name of the child's parents, if known, and the 

20 guardian if there be one; 

21 (e) The actual name of the child, if known, and any known 

22 aliases; 

23 (f) The name to be given the child if a change of name is 

24 desired; 

25 (g) The description and value of any real or personal 

26 property owned by the child; 

27 (h) That the petitioner desires that the relationship of 

28 parent and child be established between petitioner and the 

29 child, and that it is to the best interests of the child for the 

30 child to be adopted by the petitioner. 

31 In agency placements, the information required in clauses 

32 (d) and (e) above shall not be_ required to be alleged in the 

33 petition but shall be transmitted to the court by the 

34 commissioner of human services or the agency. 

35 Sec. 5. Minnesota Statutes 2004, section 259.41, 

36 subdivision 3, is amended to read: 
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l Subd. 3. [BACKGROUND CHECK; AFFIDAVIT OF HISTORY.] (a) At 

2 tqe time an adoption study is commenced, each prospective 

3 adoptive parent must: 

4 (1) authorize access by the agency to any private data 

5 needed to complete the study; 

6 (2) provide all addresses at which the prospective adoptive 

7 parent and anyone in the household over the age of 13 has 

8 resided in the previous een five years; and 

9 (3) disclose any names used previously other than the name 

10 used at the time of the study~-and 

11 t4t-prev±de-a-set-e£-£±n~erpr±nts1-wh±eh-sha%%-be-£erwarded 

12 te-ehe-Bttreatt-e£-er±m±na%-Apprehens±en-te-£ae±%±tate-ehe 

13 er±m±na%-eenv±ee±en-bae~~rettnd-ehee~-re~tt±red-ttnder-para~raph 

14 tot. 

15 (b) When the requirements of paragraph (a) have been met, 

16 the agency shall immediately begin a background check, on each 

17 person over the age of 13 living in the home, consisting, at a 

18 minimum, of the following: 

19 (1) a check of criminal conviction data with the Bureau of 

20 Criminal Apprehension and local law enforcement authorities; 

21 (2) a check for data on substantiated maltreatment of a 

22 child or vulnerable adult and domestic violence data with local 

23 law enforcement and social services agencies and district 

24 courts; and 

25 (3) for those persons under the age of 25, a check of 

26 juvenile court records. 

27 Notwithstanding the provisions of section 260B.171 or 

28 260C.171, the Bureau of Criminal Apprehension, local law 

29 enforcement and social services agencies, district courts, and 

30 juvenile courts shall release the requested information to the 

31 agency completing the adoption study. 

32 i.£1 When paragraph (b) requires checking the data or 

33 records of local law enforcement and social services agencies 

34 and district and juvenile courts, the agency shall check with 

35 the law enforcement and social services agencies and courts 

36 whose jurisdictions cover the addresses under paragraph (a), 
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1 clause (2). In the event that the agency is unable to complete 

2 any of the record checks required by paragraph {b), the agency 

3 shall document the fact and the agency's efforts to obtain the 

4 information. 

5 (d) For a study completed under this section, when ~he 

6 agency has reasonable cause to believe that further information 

7 may exist on the prospective adoptive parent or household member 

8 over the age of 13 that may relate to the health, safety, or 

9 welfare of the child, the prospective adoptive parent or 

10 household member over the age of 13 shall provide the agency 

11 with a set of classifiable fingerprints obtained from an 

12 authorized law enforcement agency and the agency may obtain 

13 criminal history data from the National Criminal Records 

14 Repository by submitting fingerprints to the Bureau of Criminal 

15 Apprehension. The agency has reasonable cause when, but not 

16. limited to, the: 

17 (1) information from the Bureau of Criminal Apprehension 

18 indicates that the prospective adoptive parent or household 

19 member over the age of 13 is a multistate offender; 

20 (2) information from the Bureau of Criminal Apprehension 

21 indicates that multistate offender status is undetermined; 

22 (3) the agency has received a report from the prospective 

23 adoptive parent or household member over the age of 13 or a 

24 third party indicating that the prospective adoptive parent or 

25 household member over the age of 13 has a criminal history in a 

26 jurisdiction other than Minnesota; or 

27 (4) the prospective adoptive parent or household member 

28 over the age of 13 is or has been a resident of a state other 

29 than Minnesota in the prior five years. 

30 tet ~At any time prior to completion.of the background 

31 check required under paragraph (b), a prospective adoptive 

32 parent may submit to the agency conducting the study a sworn 

33 affidavit stating whether they or any person residing in the 

34 household have been convicted of a crime. The affidavit shall 

35 also state whether the adoptive parent or any other person 

36 residing in the household is the subject of an open 
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1 investigation of, or have been the subject of a substantiated 

2 allegation of, child or vulnerable-adult maltreatment within the 

3 past ten years. A complete description of the crime, open 

4 investigation, or substantiated abuse, and a complete 

5 description of any sentence, treatment, or disposition must be 

6 included. The affidavit must contain an acknowledgment that if, 

7 at any time before the adoption is final, a court receives 

8 evidence leading to a conclusion that a prospective adoptive 

9 parent knowingly gave false information in the affidavit, it 

10 shall be determined that the adoption of the child by the 

11 prospective adoptive parent is not in the best interests of the 

12 child. 

13 tdt J.i1 For the purposes of subdivision 1 and section 

14 259.47, subdivisions 3 and 6, an adoption study is complete for 

15 placement, even though the background checks required by 

16 paragraph (b) have not been completed, if each prospective 

17 adoptive parent has completed the affidavit allowed by paragraph 

18 tet ~ and the other requirements of this section have been met. 

19 The background checks required by paragraph (b) must be 

20 completed before an adoption petition is filed. If an adoption 

21 study has been submitted to the court under section 259.47, 

22 subdivision 3 or 6, before the background checks required by 

23 paragraph (b) were complete, an updated adoption study report 

24 which includes the results of the background check must be filed 

25 with the adoption petition. In the event that an agency is 

26 unable to complete any of the records checks required by 

27 paragraph (b), the agency shall submit with the petition to 

28 adopt an affidavit documenting the· agency's efforts to complete 

29 the checks. 

30 Sec. 6. Minnesota Statutes 2004, section 259.75, 

31 subdivision 1, is amended to read: 

32 Subdivision 1. [ESTABLISHMENT; CONTENTS; AVAILABILITY.] 

33 The commissioner of human services shall establish an adoption 

34 exchange,-wh±eh-sha±±-±ne±ttde-bttt-net-be-±±m±ted-te-a-beo~, 

35 tt~dated-month±y~ that contains a photograph and description of 

36 each child who has been legally freed for adoption. The 
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1 exchange service shall be available to all local social service 

2 agencies and licensed child-placing agencies whose purpose is to 

3 assist in the adoptive placement of children,-end-the-exehange 

4 boo~-sheii-be-d±etr±bttted-~o-aii-stteh-agene±es. 

5 Sec. 7. Minnesota Statutes 2004, section 259.79, 

6 subdivision 1, is amended to read: 

7 Subdivision 1. [CONTENT.] ill The adoption records of the 

8 eomm±ss±oner7 the commissioner's agents and licensed 

9 child-placing agencies shall contain copies of all relevant 

10 legal documents, responsibly collected genetic, medical and 

11 social history of the child and the child's birth parents, the 

12 child's placement record, copies of all pertinent agreements, 

13 contracts, and correspondence relevant to the adoption, and 

14 copies of all reports and recommendations made to the court. 

15 (b) The commissioner of human services shall maintain a 

16 permanent record of all adoptions granted in district court in 

17 Minnesota regarding children who are: 

18 (1) under guardianship of the commissioner or a licensed 

19 child-placing agency according to section 260C.201, subdivision 

20 11, or 260C.317; 

21 (2) placed by the commissioner, commissioner's agent, or 

22 licensed child-placing agency after a consent to adopt according 

23 to section 259.24 or under an agreement conferring authority to 

24 place for adoption according to section 259.25; or 

25 (3) adopted after a direct adoptive placement approved by 

26 the district court under section 259.47. 

27 Each record shall contain identifying information about the 

28 child, the birth or legal parents, and adoptive parents. The 

29 record must also contain: (1) the date the child was legally 

30 freed for adoption; (2) the date of the adoptive placement; (3) 

31 the name of the placing agency; (4) the county where the 

32 adoptive placement occurred; (5) the date that the petition to 

33 adopt was filed; (6) the county where the petition to adopt was 

34 filed; and (7) the date and county where the adoption decree was 

35 granted. 

36 J.£1 Identifying information contained in the adoption 
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1 record shall be confidential and shall be disclosed only 

2 pursuant to section 259.61. 

3 Sec. 8. Minnesota Statutes 2004, section 259.85, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [PURPOSE.] The commissioner of human 

6 services shall establish and supervise a postadoption service 

7 grants program to be administered by local social service 

8 agencies for the purpose of preserving and strengthening 

9 adoptive families. The program will provide financial 

10 assistance to adoptive parents who are not receiving adoption 

11 assistance under section 259.67 to meet the special needs of an 

12 adopted child that cannot be met by other resources available to 

13 the family. 

14 Sec. 9. Minnesota Statutes 2004, section 260.012, is 

15 amended to read: 

16 260.012 [DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY 

17 REUNIFICATION; REASONABLE EFFORTS.] 

18 (a) Once a child alleged to be in need of protection or 

19 services is under the court's jurisdiction, the court shall 

20 ensure that reasonable efforts including culturally appropriate 

21 services by the social services agency are made to prevent 

22 placement er and to finalize a permanent plan for the child, as 

23 appropriate. "Reasonable efforts to finalize the permanent plan 

24 for the child" include the agency's efforts to eliminate the 

25 need for removal and to reunite the child with the child's 

26 family at the earliest possible time, eens±seene-w±en-ene-bese 

27 ±neereses7-sa£eey7-ane-~reeeee±en-e£-ene-en±~e or to place the 

28 child with a family that will be the legally permanent home for 

29 the child in the event the child cannot be reunited with the 

30 parent or guardian from whom the child was removed •. In 

31 determining reasonable efforts to be made with respect to a 

32 child and in making those reasonable efforts, the child's best 

33 interests, healthL and safety must be of paramount concern. 

34 Reasonable efforts to prevent placement or for rehabilitation 

35 and reunification are not required upon a determination by the 

36 court that~ 
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1 fit a eerminaeion-o£-~erenea%-righes petition has been 

2 filed stating a prima facie case that: 

3 tit _ill the parent has subjected a child to egregious harm 

4 as defined in section 260C.007, subdivision 14; 

5 tiit J1l the parental rights of the parent to another child 

6 have been terminated involuntarily; 

7 tiiit Jll the child is an abandoned infant under section 

8 260C.301, subdivision 2, paragraph (a), clause (2); or 

9 tivt 1!.l the parent's custodial rights to another child 

10 have been involuntarily transferred to a relative under section 

11 260C.201, subdivision 11, paragraph (e), clause (1), or a 

12 similar law of another jurisdiction; or 

13 t%t-ehe-eottney-aeeorney-has-£i%ee-a-eeeerminaeion-noe-eo 

14 proeeee-wieh-a-eerminaeion-0£-pareneai-righes-peeieion-on-ehese 

15 grottnes-was-maee-ttneer-seeeion-%66e.aei7-sttbeivision-31 

16 paragraph-tbt7-ane-a-permaneney-hearing-is-heie-wiehin-39-eays 

17 0£-ehe-eeeerminaefon;-or 

18 t3t-a-ee~minaeion-o£-~arenea%-righes-peeieien-or-oeher 

19 peeieion-aeeoreing-eo-seeeion-%6ee.%6%7-sttbeivision-%i7-has-been 

20 £iiee-a%%eging-a-prima-£aeie-ease-ehae 

21 ~ the provision of services or further services for the 

22 purpose of reunification is futile and therefore unreasonable 

23 under the circumstances. 

24 .(b) When the court makes one of the prima facie 

25 determinations under paragraph (a), either permanency pleadings 

26 under section 260C.201, subdivision 11, or a termination of 

27 parental rights petition under sections 260C.141 and 260C.301 

28 must be filed. A permanency hearing under section 260C.201, 

29 subdivision 11, must be held within 30 days of this 

30 determination. 

31 J..£l In the case of an Indian child, in proceedings under 

~2 sections 260B.178 or 260C.178, 260C.201, and 260C.301 the 

33 juvenile court must make findings and conclusions consistent 

34 with the Indian Child Welfare Act of 1978, United States Code, 

35 title 25,. section 1901 et seq., as to the provision of active 

36 efforts. If a child is under the court's delinquency 
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1 jurisdiction, it shall be the duty of the court to ensure that 

2 reasonable efforts are made to reunite the child with the 

3 child's family at the earliest possible time, consistent with 

4 the best interests of the child and the safety of the public. 

5 tet ill "Reasonable efforts to prevent placement" means_!_ 

6 (1) the agency has made reasonable efforts to prevent the 

7 placement of the child; or 

8 (2) given the particular circumstances of the child and 

9 family at the time of the child's removal, there are no services 

10 or efforts available which could allow the child to safely 

11 remain in the home. 

12 (e) As appropriate under the particular circumstances and 

13 stage of the case, "reasonable efforts to finalize a permanent 

14 plan for the child" means reasonable efforts by the responsible 

15 social services agency to: 

16 (1) reunify the child with the parent or guardian from whom 

17 the child was removed; 

18 (2) assess a noncustodial parent's ability to provide 

19 day-to-day care for the child and, where appropriate, provide 

20 services necessary to enable the noncustodial parent to safely 

21 provide the care: and 

22 (3) finalize a safe and legally permanent home for the 

23 child, preferably through adoption or transfer of permanent 

24 legal and physical custody of the child, when the child cannot 

25 return to the parent or guardian from whom the child was removed. 

26 (f) Reasonable efforts are made upon the exercise of due 

27 diligence by the responsible social services agency to use 

28 appropriate and available services to meet the needs of the 

29 child and the child's family in-erder-ee-~revene-remeva%-e£-ehe 

30 ehi%d-£rem-ehe~ehi%eis-£ami%y;-er-tt~en-remeva%7-serviees-ee 

31 e±iminaee-ehe-need-£er-remeva%-and-rettniee-ehe-£ami%y. t%t 

32 Services may include those provided by the responsible social 

33 services agency and other appropriate services available in the 

34 community. tzt At each stage of the proceedings where the court 

35 is required to review. the appropriateness of the responsible 

36 social services agency's reasonable efforts, the social services 
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1 agency has the burden of demonstrating that~ 

2 ill it has made reasonable efforts1-er-thet-~rev±s±en-e£ 

3 serv±ees-er-£ttrther-serv±ees-£er-the-~ttr~ese-e£-reheb±%±tet±en 

4 ene-rettn±£±eet±en-±s-£ttt±%e-ene-there£ere-ttnreeseneb~e-ttneer-the 

5 e±rettmstenees-er-thet-reeseneb%e-e££erts-e±mee-et-rettn±~eet±en 

6 ere-nee-reqtt±ree-ttneer-th±s-seet±en to prevent placement; 

7 (2) it has made reasonable efforts to finalize the 

8 permanent plan for the child; or 

9 (3) reasonable efforts to prevent placement and to reunify 

10 the child with the parent or guardian are not required. The 

11 agency may meet this burden by stating facts in a sworn petition 

12 filed under section 260C.141, er by filing an affidavit 

13 summarizing the agency's reasonable efforts or facts the agency 

14 believes demonstrate there is no need for reasonable efforts to 

15 reunify the parent and child, or through testimony or a 

16 certified report required under juvenile court rules. 

17 t3t-Ne (g) Once the court determines that reasonable 

18 efforts for reunification are not required when-the-eettrt-me~es 

19 e-eeterm±net±en because the court has made one of the prima 

20 facie determinations under paragraph (a) ttn%ess, the court may 

21 only require reasonable efforts for reunification after a 

22 hearing according to section 260C.163, where the court finds 

23 there is not clear and convincing evidence of the facts upon 

24 which the court based its prima facie determination. In this 

25 case, the court may proceed under section 260C.312. 

26 Reunification of a surviving child with a parent is not required 

27 if the parent has been convicted of: 

28 t±t ill a violation of, or an attempt or conspiracy to 

29 commit a violation of, sections 609.185 to 609.20; 609.222, 

30 subdivision 2; or 609.223 in regard to another child of the 

31 parent; 

32 t±±t ~a violation of section 609.222, subdivision 2; or 

33 609.223, in regard to the surviving child; or 

34 t±±±t J.!l. a violation of, or an attempt or conspiracy to 

35 commit a violation of, United States Code, title 18, section 

36 llll{a) or 1112{a), in regard to another child of the parent. 
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1 tet QlL The juvenile court, in proceedings under sections 

2 260B.178 or 260C.178, 260C.201, and 260C.301 shall make findings 

3 and conclusions as to the provision of reasonable efforts. When 

4 determining whether reasonable efforts have been made, the court 

5 shall consider whether services to the child and family were: 

6 (1) relevant to the safety and protection of the child; 

7 (2) adequate to meet the needs of the child and family; 

8 (3) culturally appropriate; 

9 (4) available and accessible; 

10 (5) consistent and timely; and 

11 (6) realistic under the circumstances. 

12 In the alternative, the court may determine that provision 

13 of services or further services for the purpose of 

14 rehabilitation is futile and therefore unreasonable under the 

15 circumstances or that reasonable efforts are not required as 

16 provided in paragraph (a). 

17 tet 1!J. This section does not prevent out-of-home placement 

.18 for treatment of a child with a mental disability when the 

19 child's diagnostic assessment or individual treatment plan 

20 indicates that appropriate and necessary treatment cannot be 

21 effectively provided outside of a residential or inpatient 

22 treatment program. 

23 tet Jjl If continuation of reasonable efforts eeser±bee-±n 

24 ~aragra~h-tbt to prevent placement or reunify the child with the 

25 parent or guardian from whom the child was removed is determined 

26 by the court to be inconsistent with the permanent plan for the 

27 child,-er-tt~en-a-eeterminatien or the court making one of the 

28 prima facie determinations under paragraph (a), reasonable 

29 efforts must be made to place the child in a timely manner in 

30 aeeereanee-with-the-~ermanent-~%an-ereeree-by-the-eettrt a safe 

31 and permanent home and to complete whatever steps are necessary 

32 to legally finalize the permanent ~%an-£er placement of the 

33 child. 

34 trt l1Ll_ Reasonable efforts to place a child for adoption or 

35 in another permanent placement may be made concurrently with 

36 reasonable efforts as-eeseribee-in-~aragra~hs-tat-ane-tbt to 
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1 prevent placement or to reunify the child with the parent or 

2 guardian fro~ whom the child was removed. When the responsible 

3 social services agency decides to concurrently make reasonable 

4 efforts for both reunification and permanent placement away from 

5 the parent under ~eregre~ns paragraph (a) end-tbt, the agency 

6 shall disclose its decision and both plans for concurrent 

7 reasonable efforts to all parties and the court. When the 

8 agency discloses its decision to proceed on both plans for 

9 reunification and permanent placement away from the parent, the 

10 court's review of the agency's reasonable efforts shall include 

11 the agency's efforts under ~eregre~ns-tet-end-tbt both plans. 

12 Sec. 10. Minnesota Statutes 2004, section 260C.001, 

13 subdivision 3, is amended to read: 

14 Subd. 3. [PERMANENCY AND TERMINATION OF PARENTAL RIGHTS.] 

15 The purpose of the laws relating to permanency and termination 

16 of parental rights is to ensure that: 

17 (1) when required and appropriate, reasonable efforts have 

18 been made by the social services agency to reunite the child 

19 with the child's parents in a home that is safe and permanent; 

20 and 

21 (2) if placement with the parents is not reasonably 

22 foreseeable, to secure for the child a safe and permanent 

23 placement, preferably with adoptive parents or a fit and willing 

24 relative through transfer of permanent legal and physical 

25 custody to that relative. 

26 Nothing in thi~ section requires reasonable efforts to 

27 prevent placement or to reunify the child with the parent or 

28 guardian to be made in circumstances where the court has 

29 determined that the child has been subjected to egregious 

30 harm er, when the child is an abandoned infant, the parent has 

31 involuntarily lost custody of another child through a proceeding 

32 under section 260C.201, subdivision 11, or similar law of 

33 another state, the parental rights of the parent to a sibling 

34 have been involuntarily terminated, or the court has determined 

35 that reasonable.efforts or further reasonable efforts to reunify 

36 the child with the parent or guardian would be futile. 
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1 The paramount consideration in all proceedings for 

2 permanent placement of the child under section 260C.201, 

3 subdivision 11, or the termination of parental rights is the 

4 best interests of the child. In proceedings involving an 

5 American Indian child, as defined in section 260.755, 

6 subdivision 8, the best interests of the child must be 

7 determined consistent with the Indian Child Welfare Act of 1978, 

8 United States Code, title 25, section 1901, et seq. 

9 Sec. 11. Minnesota Statutes 2004, section 260C.007, 

10 subdivision 8, is amended to read: 

11 Subd. 8. [COMPELLING REASONS.] "Compelling reasons" means 

12 an individualized determination by the responsible social 

13 services agency, which is approved by the court, related to a 

14 request by the agency not to initiate proceedings to terminate 

15 parental rights or transfer permanent legal and physical custody 

16 of a child to the child's relative or former noncustodial parent 

17 under section 260C.301, subdivision 3. 

18 Sec. 12. Minnesota Statutes 2004, section 260C.151, 

19 subdivision 6, is amended to read: 

20 Subd. 6. [IMMEDIATE CUSTODY.] If the court makes 

21 individualized, explicit findings, based on the notarized 

22 petition or sworn affidavit, that there are reasonable grounds 

23 to believe the child is in surroundings or conditions which 

24 endanger the child's health, safety, or welfare that require 

25 that responsibility for the child's care and custody be 

26 immediately assumed by the eottrt responsible social services 

27 agency and that continuation of the child in the custody of the 

28 parent or guardian is contrary to the child's welfare, the court 

29 may order that the officer serving the summons take the child 

30 into immediate custody for placement of the child in foster 

31 care. In ordering that responsibility for the care, custody, 

32 and control of the child be assumed by the responsible social 

33 services agency, the court is ordering emergency protective care 

34 as that term is defined in the juvenile court rules. 

35 Sec. 13. Minnesota Statutes 2004, section 260C.178, is 

36 amended to read: 
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1 260C.178 [BE~EN~fSN EMERGENCY REMOVAL HEARING.] 

2 Subdivision 1. [HEARING AND RELEASE REQUIREMENTS.] (a) If 

3 a child was taken into custody under section 260C.175, 

4 subdivision 1, clause (a) or (b)(2), the court shall hold a 

s hearing within 72 hours of the time the child was taken ~nto 

6 custody, excluding Saturdays, Sundays, and holidays, to 

7 determine whether the child should continue in custody. 

8 (b) Unless there is reason to believe that the child would 

9 endanger self or others, not return for a court hearing, run 

10 away from the child's parent, guardian, or custodian or 

11 otherwise not remain in the care or control of the person to 

12 whose lawful custody the child is released, or that the child's 

13 health or welfare would be immediately endangered, the child 

14 shall be released to the custody of a parent, guardian, 

15 custodian, or other suitable person, subject to reasonable 

16 conditions of release including, but not limited to, a 

17 requirement that the child undergo a chemical use assessment as 

18 provided in section 260C.157, subdivision 1. If the court 

19 determines there is reason to believe that the child would 

20 endanger self or others; not return for a court hearing; run 

21 away from the child's parent, guardian, or custodian or 

22 otherwise not remain in the care or control of the person to 

23 whose lawful custody the child is released; or that the child's 

24 health or welfare would be immediately endangered, the court 

25 shall order the child into foster care under the responsibility 

26 of the responsible social services agency or responsible 

27 probation or corrections agency for the purposes of protective 

28 care as that term is used in the juvenile court rules. In 

29 determining whether the child's health or welfare would be 

30 immediately endangered, the court shall consider whether the 

31 child would reside with a perpetrator of domestic child abuse. 

32 (c) The court, before determining whether a child should be 

33 placed in or continue in ettstedy foster care under the 

34 protective care of the responsible agency, shall also make a 

35 determination, consistent with section 260.012 as to whether 

36 reasonable ef forts 7 -er were made to prevent placement or whether 
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1 reasonable efforts to prevent placement are not required. In 

2 the case of an Indian child, the court shall determine whether 

3 active efforts, according to the Indian Child Welfare Act of 

4 1978, United States Code, title 25, section 1912(d), were made 

5 to prevent placement. The court shall a%se-eetermine-wft'ether 

6 ehere-are-ava±%ab%e-serviees-ehae-wett%d-prevene-ehe-need-£er 

7 £ttreher-deeeneien.--%n-ehe-a%ternat±ve, enter a finding that the 

8 responsible social services agency has made reasonable efforts 

9 to prevent placement when the agency establishes either: 

10 (1) that it has actually provided services or made efforts 

11 in an attempt to prevent the child's removal but that such 

12 services or efforts have not proven sufficient to permit the 

13 child to safely remain in the home; or 

14 (2) that there are no services or other efforts that could 

15 be made at the time of the hearing that could safely permit the 

16 child to remain home or to return home. When reasonable efforts 

17 to prevent placement are required and there are services or 

18 other efforts that could be ordered which would permit the child 

19 to safely return home, the court shall order the child returned 

20 to the care of the parent or guardian and the services or 

21 efforts put in place to ensure the child's safety. When the 

22 court makes a prima facie determination that one of the 

23 circumstances under paragraph (e) exists, the court shall 

24 determine that reasonable efforts to prevent placement and to 

25 return the child to the care of the parent or guardian are not 

26 required i£-the-eettrt-ma~es-a-prima-£aeie-determinatien-that-ene 

27 e£-ehe-eirettmseanees-ttnder-para~raph-tet-exists. 

28 If the court finds the social services agency's preventive 

29 or reunification efforts have not been reasonable but further 

30 preventive or reunification efforts could not permit the child 

31 to safely remain at home, the court may nevertheless authorize 

32 or continue the removal of the child. 

33 (d) The court may not order or continue the foster care 

34 placement of the child unless the court makes explicit, 

35 individualized findings that continued custody of the child by' 

36 the parent or guardian would be contrary to the welfare of the 
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1 child. 

2 (e) At the deeent±en emergency removal hearing, or at any 

3 time during the course of the proceeding, and upon notice and 

4 . request of the county attorney, the court shall ma~e-ehe 

5 £e%%ew±ng-deeerminaeiens~ 

6 f%t determine whether a term±naeien-e£-parenea%-righes 

7 petition has been filed stating a prima facie case that: 

8 t±t J...!l the parent has subjected a child to egregious harm 

9 as defined in section 260C.007, subdivision 14; 

10 t±±t Jll the parental rights of the parent to another child 

11 have been invol~ntarily terminated; er 

12 .t±±±t J1l the child is an abandoned infant under section 

13 260C.301, subdivision 2, paragraph (a), clause (2); 

14 tzt-ehae (4) the parents' custodial rights to another child 

15 have been involuntarily transferred to a relative under section 

16 260C.201, subdivision 11, paragraph (e), clause (1), or a 

17 similar law of another jurisdiction; or 

18 (5) the provision of services or further services for the 

19 purpose of reunification is futile and therefore unreasonable. 

20 (f) When a petition to terminate parental rights is 

21 required under section 260C.301, subdivision 3 or 4, but the 

22 county attorney has determined not to proceed with a termination 

23 of parental rights petition ttnder-seee±en-%6ee.39T;-er 

24 t3t-whether-a-terminat±en-e£-parenta%-righes-pee±eien-er 

25 ether-petit±en~aeeerd±ng-te-seet±en-%69e.%9%7-stted±v±s±en-%%7 

26 has-eeen-£±%ed-a%%eg±ng-a-pr±ma-£ae±e-ease-ehat-the-prev±s±en-e£ 

27 serv±ees-er-£ttrther-serv±ees-£er-the-pttrpese-e£-rehae±%±tat±en 

28 and-rettn±£±ea~±en-±s-£ttt±%e-and-there£ere-ttnreasenae%e-ttnder-the 

29 e±rettmstanees. 

30 %£-ehe-eettrt-deeerm±nes-that-the-eettney-ateerney-±s-net 

31 preeeed±ng-w±eh-a-eerm±nat±en-e£-parenea%-r±ghts-pet±t±en-ttnder 

32 seee±en-%69e.3eT1-ette-±s-preeeed±ng-w±eh-a-pet±t±en-ttnder 

33 seee±en-%69e.%9%7-stted±v±s±en-%%1-the-eettrt-sha%%-sehedtt%e-a 

34 permaneney-hearing-w±thin-39-days., and has instead filed a 

35 · petition to transfer permanent legal and physical custody to a 

36 relative under section 260C.201, subdivision 11, the court.shall 
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1 schedule a permanency hearing within 30 days of the filing of 

2 the petition. 

3 _L<ll If the county attorney has filed a petition under 

4 section 260C.307, the court shall schedule a trial under section 

5 260C.163 within 90 days of the filing of the petition e»eept 

6 when the county attorney determines that the criminal case shall 

7 proceed to trial first under section 260C.201, subdivision 3. 

8 t£t ..l!U_ If the court determines the child should be ordered 

9 into ette-e£-heme-~%aeemene foster care and the child's parent 

10 refuses to give information to the responsible social services 

11 agency regarding the child's father or relatives of the child, 

12 the court may order the parent to disclose the names, addresses, 

13 telephone numbers, and other identifying information to the 

14 responsible social services agency for the purpose of complying 

15 with the requirements of sections 260C.151, 260C.212, and 

16 260C.215. 

17 tgt ill_ If a child ordered into ette-e£-heme-~%aeemene 

18 foster care has siblings, whether full, half, or step, who are 

19 also ordered into ~%aeemene foster care, the court shall inquire 

20 of the responsible social services agency of the efforts to 

21 . place the children together as required by section 260C.212, 

·22 subdivision 2, paragraph (d), if placement together is in each 

23 child's best interests, unless a child is in placement due 

24 solely to the child's own behavior or a child is placed with a 

25 previously noncustodial parent who is not parent to all 

26 siblings. If the children are not placed together at the time 

27 of the hearing, the court shall inquire at each subsequent 

28 hearing of the agency's efforts to place the siblings together. 

29 If any sibling is not placed with another sibling or siblings, 

30 the agency must develop a plan for visitation among the siblings 

31 as required under section 260C.212, subdivision 1. 

32 Sttbe.-%.--fBBRA~%9N•t-%£-ehe-eettre-eeeerm±nes-ehae-ehe 

33 eh±%e-shett%d-eene±ntte-±n-eeeene±en,-±e-may-ereer-eeeene±en 

34 eene±ntted-£er-e±ghe-eays7-exe%ttd±ng-Saettrdays7-Sttneays-ane 

35 he%±eays7-£rem-~ne-±ne%ttd±ng-ehe-eaee-e£-ehe-ereer.--~he-eettre 

36 sha%%-±ne%ttde-±n-±es-ereer-ehe-reasens-£er-eene±ntted-eeeene±en 
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1 and-the-£iftdiftgs-o£-£aee-whieh-stt~~ort-these-reasoftS• 

2 Subd. 3. [PARENTAL VISITATION.] If a child has been taken 

3 into custody under section 260C.151, subdivision 5, or 260C.175, 

4 subdivision 1, clause (b)(2), and the court determines that the 

s child should continue in detefteioft foster care, the court shall 

6 include in its order reasonable rules for supervised or 

7 unsupervised parental visitation of the child in the she%ter 

8 foster care facility unless it finds that visitation would 

9 endanger the child's physical or emotional well-being. 

10 Subd. 4. [MENTAL HEALTH TREATMENT.] (a) Except as provided 

11 in paragraph (b), a child who is he%d ordered placed in 

12 deeefttioft foster care as an alleged victim of child abuse as 

13 defined in se.ction 630.36, subdivision 2, may not be given 

14 mental health treatment specifically for the effects of the 

15 alleged abuse until the court finds that there is probab%e-eattse 

16 a prima facie basis to believe the abuse has occurred. 

17 (b) A child described in paragraph (a) may be given mental 

18 health treatment prior to a probab%e-eattse prima facie finding 

19 of child abuse if the treatment is either agreed to by the 

20 child's parent or guardian in writing, or ordered by the court 

21 according to the standard contained in section 260C.201, 

22 subdivision 1. 

23 Subd. 5. [COPIES OF ORDER.] Copies of the court's order 

24 shall be served upon the parties, including the sttperv±sor-0£ 

25 the-detefteioft placement facility, who which shall release the 

26 child or continue to hold the child as the court orders. 

27 When the court's order is served upon these parties, notice 

28 shall also be given to the parties of the subsequent reviews 

29 provided by subdivision 6. ~he-ftetiee-sha%%-a%se-ift£erm-eaeh 

30 party-e£-the-right-te-sttbmit-te-the-eettrt-£er-ift£erma%-review 

31 afty-ftew-e¥ideftee-re~ardiftg-whether-the-ehi!d-shett%d-be-eefttifttted 

32 ift-detefteieft-aftd-ee-re~ttest-a-heariftg-te-preseftt-ehe-e¥ideftee-te 

33 the-eottrt• 

34 Subd. 6. [REVIEW.] %£-a-ehi%d-he%d-ift-deeefttioft-ttftder-a 

35 eettre-erder-isstted-ttftder-sttbdivisieft-i-has-ftee-beeft-re%eased 

36 ~rier-ee-ex~iratioft-e£-the-order1-ehe-eettrt-er-re£eree-sha%% 
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1 ±"£orme±iy-rev±ew-ehe-eh±±d~s-cese-£±±e-eo-deeerm±"e7-tt"der-ehe 

2 steftderds-~rov±ded-by-sttbd±v±s±o"-±1-whe~her-ee~e"~±oft-shottie-be 

3 eoftt±fttted.--%£-deteftt±oft-±s-eoftt±fttted-eheree£eer7-±ft£orme± 

4 re~±ews-sttch-es-ehese-she±i-be-he±d-w±eh±ft-e~ery-e±ghe-deys7 

5 e~cittd±ftg-Seettrdeys,-Stt"deys,-e"e-hoi±eeys,-0£-~he-eh±i&Ls 

6 deteftt±Oft• When a child is placed in foster care, the child's 

7 placement shall be periodically reviewed as required under the 

8 juvenile court rules including notice to the parties required to 

9 be served with a copy of the order under subdivision 4. 

10 A hearing1-reeher-eheft-eft-±ft£orma±-re~±ew-0£-ehe-ch±±dis 

11 ease-£±±e7 shall be held at the request of any one of the 

12 parties notified pursuant to subdivision 5, if that party 

13 notifies the court of a wish to present to the court new 

14 evidence concerning whether the child should be continued in 

15 detention or notifies the court of a wish to present an 

16 alternate placement arrangement to_ provide for the safety and 

17 protection of the child. 

18 In addition, if a child was taken into deteftt±oft custody 

19 under section 260C.151, subdivision 5, or 260C.175, subdivision 

20 1, clause (c)(2), and is he±d placed in deteftt±o" foster care or 

21 placed in another facility under a court order issued under 

22 subdivision 2, the court shall schedule and hold an adjudicatory 

23 hearing on the petition within 60 days of the deteftt±o" 

24 emergency removal hearing upon the request of any party to the 

25 proceeding. However, if good cause is shown by a party to the 

26 proceeding why the hearing should not be held within that time 

27 period, the hearing shall be held within 90 days, unless the 

28 parties agree otherwise and the court so orders. 

29 Subd. 7. [OUT-OF-HOME PLACEMENT PLAN.] (a) An out-of-home 

30 placement plan required under section 260C.212 shall be filed 

31 with the court within 30 days of the filing of a petition 

32 alleging the child to be in need of protection or services under 

33 section 260C.141, subdivision 1, or filed with the petition if 

34 the petition is a review of a voluntary placement under section 

35 260C.141, subdivision 2. 

36 (b) Upon the filing of the out-of-home placement plan which 
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1 has been developed jointly with the parent and in consultation 

2 with others as required under sectiori 260C.212, subdivision 1, 

3 the court may approve implementation of the plan by the 

4 responsible social services agency based on the allegations 

5 contained in the petition. The court shall send written~notice 

6 of the approval of the out-of-home placement plan to all parties 

7 and the county attorney or may state such approval on the record 

8 at a hearing. A parent may agree to comply with the terms of 

9 the plan filed with the court. 

10 (c) Bpen-nee±ee-ane-mee±en-by-a-parene-whe-agrees-ee-eempiy 

11 w±eh-ehe-eerms-e£-an-ette-e£-heme-p%aeemene-p%an;-ehe-eettre-mey 

12 meei£y-ehe-p%an-ane-ereer-ehe-respensib%e-seeiai-serviees-ageney 

13 ee-prev±ee-eeher-er-aee±e±ena%-serv±ees-£er-rettn±£ieae±en;-i£ 

14 rettn±£±eaeien-e££eres-are-re~tt±ree;-ane-ehe-eettre-eeeerm±nes-ehe 

15 ageneyis-p%an-±naee~ttaee-ttneer-seee±en-z69.9%z• If, after 

16 reasonable attempts by the responsible social services agency to 

17 engage a parent in case planning, the parent refuses to 

18 cooperate in the development of the out~of-home placement plan 

19 or disagrees with the services recommended by the responsible 

20 social service agency, the agency shall note such refusal or 

21 disagreement for the court in the out-of-home placement plan 

22 filed with the court. The agency shall notify the court of the 

23 services it will provide or efforts it will attempt under the 

24 plan notwithstanding the parent's refusal to cooperate or 

25 disagreement with the services, and the court may approve the 

26 plan based on the content of the petition. 

27 (d) Unless the parent agrees to comply with the terms of 

28 the out-of-home placement plan, the court may not order a parent 

29 to comply with the provisions of the plan until the court makes 

30 a-eeeerm±nae±en finds the child is in need of protection or 

31 services and orders disposition under section 260C.201, 

32 subdivision 1. However, the court may find that the responsible 

33 social services agency has made reasonable efforts for 

34 reunification if the agency makes efforts to implement the terms 

35 of an out-of-home placement plan approved under this section. 

36 Sec. 14. Minnesota Statutes 2004, section 260C.201, 
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1 subdivision 1, is amended to read: 

2 Subdivision 1. [DISPOSITIONS.] (a) If the court finds that 

3 the child is in need of protection or services or neglected and 

4 in foster care, it shall enter an order making any of the 

5 following dispositions of the case: 

6 (1) place the child under the protective supervision of the 

7 responsible social services agency or child-placing agency in 

8 the home of a parent of the child under conditions prescribed by 

9 the court directed to the correction of the child's need for 

10 protection or services: 

11 (i) the court may order the child into the home of a parent 

12 who does not otherwise have legal custody of the child, however, 

13 an order under this section does not confer legal custody on 

14 that parent; 

15 (ii) if the court orders the child into the home of a 

16 father who is not adjudicated, he must cooperate with paternity 

17 establishment proceedings regarding the child in the appropriate 

18 jurisdiction as one of the conditions prescribed by the court 

19 for the child to continue in his home; and 

20 (iii) the court may order the child into the home of a 

21 noncustodial parent with conditions and may also order both the 

22 noncustodial and the custodial parent to comply with the 

23 requirements of a case plan under subdivision 2; or 

24 (2) transfer legal custody to one of the following: 

25 (i) a child-placing agency; or 

26 (ii) the responsible social services agency. In ~%aeing 

27 making a foster care placement for a child whose custody has 

28 been transferred under this ~aragra~h subdivision, the ageneies 

29 agency shall make an individualized determination of how the 

30 placement is in the child's best interests using the 

31 consideration for relatives and the best interest factors in 

32 section 260C.212, subdivision 2, paragraph (b); or 

33 (3) order a trial home visit without modifying the transfer 

34 of legal custody to the responsible social services agency under 

35 clause (2). Trial home visit means the child is returned to the 

36 care of the parent or guardian from whom the child was removed 
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1 for a period not to exceed six months. During the period of the 

2 trial home visit, the responsible social services agency: 

3 (i) shall continue to have legal custody of the child, 

4 which means the agency may see the child in the parent's home, 

5 at school, in a child care facility, or other setting a& the 

6 agency deems necessary and appropriate; 

7 (ii) shall continue to have the ability to access 

8 information under section 260C.208; 

9 {iii) shall continue to provide appropriate services to 

10 both the parent and the child during the period of the trial 

11 home visit; 

12 (iv) without previous court order or authorization, may 

13 terminate the trial home visit and remove the child to foster 

14 care; 

15 {v) shall advise the court and parties within three days of 

16 the termination of the trial home visit when a visit is 

17 terminated by the responsible social services agency without a 

18 court order; and 

19 {vi) shall prepare a report for the court when the trial 

20 home visit is terminated whether by the agency or court order 

21 which describes the child's circumstances during the trial home 

22 visit and recommends appropriate orders, if any, for the court 

23 to enter to provide for the child's safety and stability. In 

24 the event a trial home visit is terminated by the agency by 

25 removing the child to foster care without ~rior court order or 

26· authorization, the court shall conduct a hearing within ten days 

27 of receiving notice of the termination of the trial home visit 

28 by the agency and shall order disposition under this subdivision 

29 or conduct a permanency hearing under subdivision 11 or lla. 

30 The time period for the hearing may be extended by the court for 

31 good cause shown and if it is in the best interests of the child 

32 as long as the total time the child spends in foster care 

33 without a permanency hea~ing does not exceed 12 months. 

34 i!l_ If the child has been adjudicated as a child in need of 

35 protection or services because the child is in need of special 

36 services or care to treat or ameliorate a physical or mental 
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1 disability, the court may order the child's parent, guardian, or 

2 custodian to provide it. The court may order the child's health 

3 plan company to provide mental health services to the child. 

4 Section 62Q.S3S applies to an order for mental health services 

s directed to the child's health plan company. If the hea<ith 

6 plan, parent, guardian, or custodian fails or is unable to 

7 provide this treatment or care, the court may order it 

8 provided. Absent specific written findings by the court that 

9 the child's disability is the result of abuse or neglect by the 

10 child's parent or guardian, the court shall not transfer legal 

11 custody of the child for the purpose of obtaining special 

12 treatment or care solely because the parent is unable to provide 

13 the treatment or care. If the court's order for mental health 

14 treatment is based on a diagnosis made by a treatment 

lS professional, the court may order that the diagnosing 

16 professional not provide the treatment to the child if it finds 

17 that such an order is in the child's best interests; or 

18 t4t ill I.f the court believes that the child has sufficient 

19 maturity and judgment and that it is in the best interests of 

20 the child, the court may order a child 16 years old or older to 

21 be allowed to live independently, either alone or with others as 

22 approved by the court under supervision the court considers 

23 appropriate, if the county board, after consultation with the 

24 court, has specifically authorized this dispositional 

2S alternative for a child. 

iG (b) If the child was adjudicated in need of protection or 

27 services because the child is a runaway or habitual truant, the 

28 court may order any of the following dispositions in addition to 

29 or as alternatives to the dispositions authorized under 

30 paragraph (a): 

31 (1) counsel the child or the child's parents, guardian, or 

32 custodian; 

33 (2) place the child under the supervision of a probation 

34 officer or other suitable person in the child's own home under 

3S conditions pres~ribed by the court, including reasonable rules 

36 for the child's conduct and the conduct of the parents, 
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1 guardian, or custodian, designed for the physical, mental, and 

2 moral well-being and behavior of the child; or with the consent 

3 of the commissioner of corrections, place the child in a group 

4 foster care facility which is under the commissioner's 

5 management and supervision; 

6 (3) subject to the court's supervision, transfer legal 

7 custody of the child to one of the following: 

8 (i} a reputable person of good moral character. No person 

9 may receive custody of two or more unrelated children unless 

10 licensed to operate a resident~al program under sections 245A.Ol 

11 to 245A.16; or 

12 (ii) a county probation officer for placement in a group 

13 foster home ~stablished under the direction of the juvenile 

14 court and licensed pursuant to section 241.021; 

15 (4) require the child to pay a fine of up to $100. The 

16 court shall order payment of the fine in a manner that will not 

17 impose undue financial hardship upon the child; 

18 (5) require the child to participate in a community service 

19 project; 

20 ·(6} order the child to undergo a chemical dependency 

21 evaluation and, if warranted by the evaluation, order 

22 participation by the child in a drug awareness program or an 

23 inpatient or outpatient chemical dependency treatment program; 

24 (7) if the court believes that it is in the best i~terests 

25 of the child and of public safety that the child's driver's 

26 license or instruction permit be canceled, the court may order 

27· the commissioner of public safety to cancel the child's license 

28 or permit for any period up to the child's 18th birthday. If 

29 the child does not have a driver's license or permit, the court 

30 may order a denial of driving privileges for any period up to 

31 the child's 18th birthday. The court shall forward an order 

32 issued under this clause to the commissioner, who shall cancel 

33 the license or permit or deny driving privileges without a 

34 hearing for the period specified by the court. At any time 

35 before the expiration of the period of cancellation or denial, 

36 the court may, for good cause, order the commissioner of public 
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1 safety to allow the child to apply for a license or permit, and 

2 the commissioner shall so authorize; 

3 (8) order that the child's parent or legal guardian deliver 

4 the child to school at the beginning of each school day for a 

5 period of time specified by the court; or 

6 (9) require the child to perform any other activities or 

7 participate iri any other treatment programs deemed appropriate 

8 by the court. 

9 To the extent practicable, the court shall enter a 

10 disposition order the same day it makes a finding that a child 

11 is in need of protection or services or neglected and in foster 

12 care, but in no event more than 15 days after the finding unless 

13 the court finds that the best interests of the child will be 

14 served by granting a delay. If the child was under eight years 

15 of age at the time the petition was filed, the disposition order 

16 must be entered within ten days of the finding and the court may 

17 not grant a delay unless good cause is shown and the court finds 

18 the best interests of the child will be served by the delay. 

19 (c) If a child who is 14 years of age or older is 

20 adjudicated in need of protection or services because the child 

21 is a habitual truant and truancy procedures involving the child 

22 were previously dealt with by a school attendance review board 

23 or county attorney mediation program under section 260A.06 or 

24 260A.07, the court shall order a cancellation or denial of 

25 driving privileges under paragraph (b), clause (7), for any 

26 period up to the child's 18th birthday. 

27 (d) In the case of a child adjudicated in need of 

28 protection or services because the child has committed domestic 

29 abuse and been ordered excluded from the child's parent's home, 

30 the court shall dismiss jurisdiction if the court, at any time, 

31 finds the parent is able or willing to provide an alternative 

32 safe living arrangement for the child, as defined in Laws 1997, 

33 chapter 239, article 10, section 2. 

34 (e) When a parent has complied with a case plan ordered 

35 under subdivision 6 and the child is in the care of the parent, 

36 the court may order the responsible social services agency to 
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1 monitor the parent's continued ability to maintain the child 

2 safely in the home under such terms and conditions as the court 

3 determines appropriate under the circumstances. 

4 Sec. 15. Minnesota Statutes 2004, section 260C.201, 

5 subdivision 10, is amended to read: 

6 Subd. 10. [COURT REVIEW OF ea~-eP-H9ME-PbA€EMEN~S FOSTER 

7 CARE.] (a) If the court p%eees orders a child placed in e 

8 res±dene±e%-£ee±%±ey,-es-de£±ned-±n-seee±on-%69e.%%%, 

9 sttbd±v±s±on-% foster care, the court shall review the 

10 out-of-home placement at least every 90 days as required in 

11 juvenile court rules to determine whether continued out-of-home 

12 placement is necessary and appropriate or whether the child 

13 should be returned home. This review is not required if the 

14 court has returned the child home, ordered the child permanently 

15 placed away from the parent under subdivision 11, or terminated 

16 rights under section 260C.301. Court review for a child 

17 permanently placed away from a parent, including where the child 

18 is under guardianship and legal custody of the commissioner, 

19 shall be governed by subdivision 11 or section 260C.317, 

20 subdivision 3, whichever is applicable. 

21 (b) No later than six months after the child's otte-0£-home 

22 placement in foster care, the court shall review agency efforts 

23 pursuant to section 260C.212, subdivision 2, and order that the 

24 efforts continue if the agency has failed to perform the duties 

25 under that section. 

26 (c) The court shall review the out-of-home placement plan 

27 and may modify the plan as provided under subdivisions 6 and 7. 

28 (d) When the court orders otte-o£-home-p%eeemene transfer of 

29 custody to a responsible social services agency resulting in 

30 foster care or protective supervision with a noncustodial parent 

31 under subdivision 1, the court shall notify the parents of the 

32 provisions of subdivisions 11 and lla as required under juvenile 

33 court rules. 

34 Sec. 16. Minnesota Statutes 2004, section 260C.201, 

35 subdivision 11, is amended to read: 

36 Subd. 11. [REVIEW OF COURT-ORDERED PLACEMENTS: PERMANENT 
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1 PLACEMENT DETERMINATION.] (a) This subdivision and subdivision 

2 lla do not apply in cases where the child is in placement due 

3 solely to the child's developmental disability or emotional 

4 disturbance, where legal custody has not been transferred to the 

5 responsible social services agency, and where the court ..finds 

6 compelling reasons under section 260C.007, subdivision 8, to 

7 continue the child in foster care past the time periods 

8 specified in this subdivision. Foster care placements of 

9 children due solely to their disability are governed by section 

10 260C.141, subdivision 2b. In all other cases where the child is 

11 in foster care or in the care of a noncustodial parent under 

12 subdivision 1, the court shall eeftettee-e-heer~ftg commence 

13 proceedings to determine the permanent status of a child not 

14 later than 12 months after the child is placed in foster care or 

15 in the care of a noncustodial parent. At the admit-deny hearing 

16 commencing such proceedings, the court shall determine whether 

17 there is a prima facie basis for finding that the agency made 

18 reasonable efforts, or in the case of an Indian child active 

19 efforts, required under section 260.012 and proceed according to 

20 the rules of juvenile court. 

21 For purposes of this subdivision, the date of the child's 

22 placement in foster care is the earlier of the first 

23 court-ordered placement or 60 days after the date on which the 

24 child has been voluntarily placed in foster care by the child's 

25 parent or guardian. For purposes of this subdivision, time 

26 spent by a child under the protective supervision of the 

27 responsible social services agency in the home of a noncustodial 

28 parent pursuant to an order under subdivision 1 counts towards 

29 the requirement of a permanency hearing under this subdivision 

30 or subdivision lla. Time spent on a trial home visit does not 

31 count towards the requirement of a permanency hearing under this 

32 subdivision or subdivision lla. 

33 For purposes of this subdivision, 12 months is calculated 

34 as follows: 

35 (1) during the pendency of a petition alleging that a child 

36 is in need of protection or services, all time periods when a 
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1 child is placed in foster care or in the home of a noncustodial 

2 parent are cumulated; 

3 (2) if a child has been placed in foster care within the 

4 previous five years under one or more previous petitions, the 

s lengths of all prior time periods when the child was placed in 

6 foster care within the previous five years are cumulated. If a 

7 child under this clause has been in foster care for 12 months or 

8 more, the court, if it is in the best interests of the child and 

9 for compelling reasons, may extend the total time the child may 

10 continue out of the home under the current petition up to an 

11 additional six months before making a permanency determination. 

12 (b) Unless the responsible social services agency 

13 recommends return of the child to the custodial parent or 

14 parents, not later than 30 days prior to this the admit-deny 

15 hearing required under paragraph (a) and the rules of juvenile 

16 court, the responsible social services agency shall file 

17 pleadings in juvenile court to establish the basis for the 

18 juvenile court to order permanent placement of the childL 

19 including a termination of parental rights petition, according 

20 to paragraph (d). Notice of the hearing and copies of the 

21 pleadings must be provided pursuant to section 260C.152. %£-a 

22 eerminaeien-e£-parenea%-righes-petieien-is-£i%ed-be£ere-ehe-date 

23 re~ttired-£er-the-permaneney-p%anning-deeerminaeien-and-ehere-is 

24 a-eria%-ttnder-seeeien-%6ee.%63-sehedtt%ed-en-ehae-peeieien-wiehin 

25 99-days-e£-ehe-£i%ing-e£-ehe-peeitien;-ne-hearing-need-be 

26 eendtteeed-ttnder-ehis-sttbdivisien. 

27 (c) The permanency proceedings shall be conducted in a 

28 timely fashion including that any trial required under section 

29 260C.163 shall be commenced within 60 days of the admit-deny 

30 hearing required under paragraph (a). At the conclusion of the 

31 hearing permanency proceedings, the court shall: 

32 J.ll order the child returned to the care of the parent or 

33 guardian from whom the child was removedL or 

34 ~ order a permanent placement or termination of parental 

35 rights.if permanent placement or termination of parental rights 

36 is in the child's best interests. The "best interests of the 
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1 child" means all relevant factors to be considered and 

2 evaluated. Transfer of permanent legal and physical custody, 

3 termination of parental rights, or guardianship and legal 

4 custody to the commissioner through a consent to adopt are 

5 preferred permanency options for a child who cannot retl.1I'n home. 

6 (d) If the child is not returned to the home, the court 

7 must order one of the following dispositions: 

8 (1) permanent legal and physical. custody to a relative in 

9 the best interests of the child according to the following 

10 conditions: 

11 (i) an order for transfer of permanent legal and physical 

12 custody to a relative shall only be made after the court has 

13 reviewed the suitability of the prospective legal and physical 

14 custodian; 

15 (ii) in transferring permanent legal and physical custody 

16 to a relative, the juvenile court shall follow the standards 

17 applicable under this chapter and chapter 260, and the 

18 procedures set out in the juvenile court rules; 

19 (iii) an order establishing permanent legal and physical 

20 custody under this subdivision must be filed with the family 

21 court; 

22 (iv) a transfer of legal and physical custody includes 

23 responsibility for the protection, education, care, and control 

24 of the child and decision making on·behalf of the child; 

25 (v) the social services agency may bring a petition or 

26 motion naming a fit and willing relative as a proposed permanent 

27 legal and physical custodian. The commissioner of human 

28 services shall annually prepare for counties information that 

29 must be given to proposed custodians about their legal rights 

30 and obligations as custodians together with information on 

31 financial and medical benefits for which the child is eligible; 

32 and 

33 (vi) the juvenile court may maintain jurisdiction over the 

34 responsible social services agency, the parents or guardian of 

35 the child, the child, and the permanent legal and physical 

36 custodian for purposes of ensuring appropriate services are 

Article 2 Section 16 61 



SF1710 FIRST ENGROSSMENT [REVISOR ] JK Sl710-l 

1 delivered to the child and permanent legal custodian or for the 

2 purpose of ensuring conditions ordered by the court related to 

3 the care and custody of the child are met; 

4 (2) termination of parental rights when the requirements of 

5 sections 260C.301 to 260C.328 are met or according to the 

6 following conditions: 

7 (i) ttniess order the social services agency nes-eireeoy 

8 £±%eo to file a petition for termination of parental 

9 rights ttnoer-seee±en-~60€T3097-ehe-eettre-mey-eroer-stteh-e 

10 pee±e±en-£±%eo-eno in which case all the requirements of 

11 sections 260C.301 to 260C.328 remain applicable; and 

12 (ii) an adoption completed subsequent to a determination 

13 under this subdivision may include an agreement foi 

14 communication or contact under section 259.58; 

15 (3) long-term foster care according to the following 

16 conditions: 

17 (i) the court may order a child into long-term foster care 

18 only if it £±nos approves the responsible social service 

19 agency's compelling reasons that neither an award of permanent 

20 legal and physical custody to a relative, nor termination of 

21 parental rights is in the child's best interests; eno 

22 (ii) further, the court may only order long-term foster 

23 care for the child under this section if it finds the following: 

24 (A) the child has reached age 12 and reeseneeie-e££eres-ey 

25 the responsible social services agency he•e-£e±ieo has made 

26 reasonable efforts to locate and place the child with an 

27 adoptive family £er-ene-en±io or with a fit and willing relative 

28 who will agree to a transfer of permanent legal and phYsical 

29 custody of the child, but such efforts have not proven 

30 successful; or 

31 (B) the child is a sibling of a child described in subitem 

32 (A) and the siblings have a significant positive relationship 

33 and are ordered into the same long-term foster care home; and 

34 (iii) at least annually, the responsible social services 

35 agency reconsiders its provision of services to the child and 

36 the child's placement in long-term foster care to ensure that: 
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1 (A) long-term foster care continues to be the most 

2 appropriate legal arrangement for meeting the child's need for 

3 permanency and stability, including whether there is another 

4 permanent placement option under this chapter that would better 

5 serve the child's needs and best interests; 

6 (B) whenever possible, there is an identified long-term 

7 foster care family that is committed to being the foster family 

8 for the child as long as the child is a minor or under the 

9 jurisdiction of the court; 

10 (C) the child is receiving appropriate services or 

11 assistance to maintain or build connections with the child's 

12 family and community; 

13 (D) the child's physical and mental health needs are being 

14 appropriately provided for; and 

15 (E) the child's educational needs are being met; 

16 (4) foster care for a specified period of time according to 

17 the following conditions: 

18 (i) foster care for a specified period of time may be 

19 ordered only if: 

20 (A) the sole basis for an adjudication that the child is in 

21 need of protection or services is the child's behavior; 

22 (B) the court finds that foster.care for a specified period 

23 of time is in the best interests of the child; and 

24 (C) the court !~nds approves the responsible social 

25 services agency's compelling reasons that neither an award of 

26 permanent legal and physical custody to a relative, nor 

27 termination of parental rights is in the child's best interests; 

28 (ii) the order does not specify that the child continue in 

29 foster care for any period exceeding one year; or 

30 (5) guardianship and legal custody to the commissioner of 

31 human services under the following procedures and conditions: 

32 (i) there is an identified prospective adoptive home agreed 

33 to by the responsible social services agency that has agreed to 

34 adopt the child and the court accepts the parent's voluntary 

35 consent to adopt under section 259.24, except that such consent 

36 executed by a parent under this item shall be irrevocable unless 
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1 fraud is established and an order issues permitting revocation 

2 as stated in item (vii); 

3 (ii) if the court accepts a consent to adopt in lieu of 

4 ordering one of the other enumerated permanency dispositions, 

5 the court must review the matter at least every 90 days.~ The 

6 review will address the reasonable efforts of the agency to 

7 achieve a finalized adoption; 

8 (iii) a consent to adopt under this clause vests all legal 

9 authority regarding the child, inclµding guardianship and legal 

10 custody of the child, with the commissioner of human services as 

11 if the child were a state ward after termination of parental 

12 rights; 

13 (iv) the court must forward a copy of the consent to adopt, 

14 together with a certified copy of the order transferring 

15 guardianship and legal custody to the commissioner, to the 

16 commissioner; and 

17 (v) if an adoption is not finalized by the identified 

18 prospective adoptive parent within 12 months of the execution of 

19 the consent to adopt under this clause, the commissioner of 

20 human services or the commissioner's delegate shall pursue 

21 adoptive placement in another home unless the commissioner 

22 certifies that the failure to finalize is not due to either an 

23 action or a failure to act by the prospective adoptive parentL 

24 (vi) notwithstanding item (v), as soon as the commissioner 

25 or commissioner's delegate determines that finalization of the 

26 adoption with the identified prospective adoptive parent is not 

27 possible, that the prospective adoptive parent is not 

28 cooperative in completing the steps necessary to finalize the 

29 adoption, or upon the commissioner's determination to withhold 

30 consent to the adoption under chapter 259, the commissioner or 

31 commissioner's delegate shall pursue adoptive placement in 

32 another home; and 

33 (vii) unless otherwise required by the Indian Child Welfare 

34 Act, United States Code, title 25, section 1913, a consent to 

35 adopt executed under this section shall be irrevocable upon 

36 acceptance by the court except upon order permitting revocation 
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1 issued by the same court after written findings that consent was 

2 obtained by fraud. 

3 (e) In ordering a permanent placement of a child, the court 

4 must be governed by the best interests of the child, including a 

s review of the relationship between the child and relatives and 

6 the child and other important persons with whom the child has 

7 resided or had significant contact. 

8 (f) Once a permanent placement determination has been made 

9 and permanent placement has been established, further court 

10 reviews are necessary if: 

11 (1) the placement is long-term foster care or foster care 

12 for a specified period of time; 

13 (2) the court orders further hearings because it has 

14 retained jurisdiction of a transfer of permanent legal and 

15 physical custody matter; 

16 (3) an adoption has not yet been finalized; or 

17 (4) there is a disruption of the permanent or long-term 

18 placement. 

19 (g) Court reviews of an order for long-term foster care, 

20 whether under this section or section 260C.317, subdivision 3, 

21 paragraph (d), or-£oster-eare-£or-a-spee±£±ed-per±od-o£-e±me 

22 must be conducted at least yearly and must review the child's 

23 out-of-home placement plan and the reasonable efforts of the 

24 agency to finalize the permanent plan for the child including 

25 the agency's efforts to: 

26 (1) ensure that long-term foster care continues to be the 

27 most appropriate legal arrangement for meeting the child's need 

28 for permanency and stability or, if not, to identify and attempt 

29 to finalize another permanent placement option under this 

30 chapter that would better serve the child's needs and best 

31 interests; 

32 J1J_ identify a specific long-term foster home for the child 

33 or-a-spee±£±e-£oseer-home-£or-the-t±me-the-eh±%d-±s-spee±£±ed-eo 

34 be-ottt-0£-ehe-eare-0£-ehe-pareftt, if one has not already been 

35 identified; 

36 tzt J1l support continued placement of the child in the 
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1 identified home, if one has been identified; 

2 t3t l!l ensure appropriate services are provided to address 

3 the physical health, mental health, and educational needs of the 

4 child during the period of long-term foster care er-£es~er-eare 

5 £er-a-speei£ied-per~ed-e£-eime and also ensure appropriate 

6 services or assistance to maintain relationships with 

7 appropriate family members and the child's community; and 

8 t4t ~plan for the child's independence upon the child's 

9 leaving long-term foster care living as required under section 

10 260C.212, subdivision l~-end 

11 t5t-where-p%aeemene-is-£er-a-speei£ied-peried-e£-e~me,-a 

12 ~%en-£er-ehe-se£e-reettrn-e£-ehe-ehi%d-ee-ehe-eere-e£-ehe-perene. 

13 (h) In the event it is necessary for a child that has been 

14 ordered into foster care for a specified period of .time to be in 

15 foster care longer than one year after the permanency hearing 

16 held under this section, not later than 12 months after the time 

17 the child was ordered into foster care for a specified period of 

18 time, the matter must be returned to court for a review of the 

19 appropriateness of continuing the child in foster care and of 

20 the responsible social services agency's reasonable efforts to 

21 finalize a permanent plan for the child; if it is in the child's 

22 best interests to continue the order for foster care for a 

23 specified period of time past a total of 12 months, the court 

24 shall set objectives for the ,child's continuation in foster 

25 care, specify any further amount of time the child may be in 

26 foster care, and review the plan for the safe return of the 

27 child to the parent. 

28 ill_ An order ttnder-ehis-sttbdivisien permanently placing a 

29 child out of the home of the parent or guardian must include the 

30 following detailed findings: 

31 (1) how the child's best interests are served by the order; 

32 (2) the nature and extent of the responsible social service 

33 agency's reasonable efforts, or, in the case of an Indian child, 

34 active efforts to reunify the child with the parent or parenes 

35 guardian where reasonable efforts are required; 

36 (3) the parent's or parents' efforts and ability to use 
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1 services to correct the conditions which led to the out-of-home 

2 placement; and 

3 (4) wnetner that the conditions which led to the 

4 out-of-home placement have not been corrected so that the child 

5 can safely return home. 

6 t~t J.il An order for permanent legal and physical custody 

7 of a child may be modified under sections 518.18 and 518.185. 

8 The social services agency is a party to the proceeding and must 

9 receive notice. A parent may only seek modification of an order 

10 for long-term foster care upon motion and a showing by the 

11 parent of a substantial change in the parent's circumstances 

12 such that the parent could provide appropriate care for the 

13 child and that removal of the child from the child's permanent 

14 placement and the return to the parent's care would be in the 

15 best interest of the child. The responsible social services 

16 agency may ask the court to vacate an order for long-term foster 

17 care upon a prima facie showing that there is a factual basis 

18 for the court .to order another permanency option under this 

19 chapter and that such an option is in the child's best 

20 interests. Upon a hearing where the court determines that there 

21 is a factual basis for vacating the order for long-term foster 

22 care and that another permanent order regarding the placement of 

23 the child is in the· child's best interests, the court may vacate 

24 the order for long-term foster care and enter a different order 

25 for permanent placement that is in the child's best interests. 

26 The court shall not require further reasonable efforts to 

27 reunify the child with the parent or guardian as a basis ·for 

28 vacating the order for long-term foster care and ordering a 

29 different permanent placement in the child's best interests. 

30 The county attorney must file pleadings and give notice as 

31 required under the rules of juvenile court in order to modify an 

32 order for long-term foster care under this paragraph. 

33 tjt J!-1 The court shall issue an order required under this 

34 section within 15 days of the close of the proceedings. The 

35 court may exten4 issuing the order an additional 15 days when 

36 necessary in the interests of justice and the best interests of 
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1 the child. 

2 Sec. 17. Minnesota Statutes 2004, section 260C.312, is 

3 amended to read: 

4 260C.312 [DISPOSITION; PARENTAL RIGHTS NOT TERMINATED.] 

5 (a) If, after a hearing, the court does not terminate 

6 parental rights but determines that the child is in need of 

7 protection or services, or that the child is neglected and in 

8 foster care, the court may find the child is in need of 

9 piotection or services or neglected and in foster care and may 

10 enter an order in accordance with the provisions of section 

11 260C.201. 

12 (b) When a child has been in placement 15 of the last 22 

13 months after a trial on a termination of parental rights 

14 petition, if the court finds that the petition is not p~oven or 

15 that termination of parental rights is not in the child's best 

16 interests, the court must order the child returned to the care 

17 of the parent unless the court £~nds approves the responsible 

18 social services agency's determination of compelling reasons why 

19 the child should remain out of the care of the parent. If the 

20 court orders the child returned to the care of the parent, the 

21 court may order a trial home visit, protective supervisionL or 

22 monitoring under section 26-0C.201. 

23 Sec. 18. Minnesota Statutes 2004, section 260C.317, 

24 subdivision 3, is amended to read: 

25 Subd. 3. [ORDER; RETENTION OF JURISDICTION.] (a) A 

26 certified copy of the findings and the order terminating 

27 parental rights, and a summary of the court's information 

28 concerning the child shall be furnished by the court to the 

29 commissioner or the agency to which guardianship is 

30 transferred. The orders shall be on a document separate from 

31 the findings. The court shall furnish the individual to whom 

32 guardianship is transferred a copy of the order terminating 

33 parental rights. 

34 (b) The court shall retain jurisdiction in a case where 

35 adoption is the intended permanent placement disposition until 

36 the child's adoption is finalized, the child is 18 years of age, 
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1 or the child is otherwise ordered discharged from the 

2 jurisdiction of the court. The guardian ad litem and counsel 

3 for the child shall continue on the case until an adoption 

4 decree is entered. A hearing must be held every 90 days 

5 following termination of parental rights for the court bo review 

6 progress toward an adoptive placement and the specific 

7 recruitment efforts the agency has taken to find an adoptive 

8 family or other placement living arrangement for the child and 

9 to finalize the adoption or other permanency plan. 

10 (c) Wheft-edeptieft-is-ftet-the-iftteftded-dispesitieft The 

11 responsible social services agency may make a determination of 

12 compelling reasons for a child to be in long-term foster care 

13 when the agency has made exhaustive efforts to recruit, 

14 identify, and place the child in an adoptive home, and i£ the 

15 child continues in ettt-e£-heme-p%eeemeftt foster care for %% at 

16 least 24 months after the court has issued the order terminating 

17 parental rights aftd. Upon approving the agency's determination 

18 of compelling reasons, the court may order the child placed in 

19 long-term foster care. At least every 12 months thereafter as 

20 long as the child continues in out-of-home placement, the court 

21 shall conduct a permanency review hearing to determine the 

22 future status of the child7-ifte%ttdiftg7-bttt-ftet-%imited-te7 

23 whether-the-ehi%d-shett%d-be-eefttifttted-ift-ettt-e£-heme-p%aeemeftt7 

24 shett%d-be-p%aeed-£er-edeptieft1-er-shett%d1-beeattse-e£-the-ehi%dis 

25 speeia%-fteeds-aftd-£er-eempe%%iftg-reesefts7-be-erdered-iftte 

26 %eftg-term-ettt-e£-heme-p%eeemeftt using the review reguirement·s of 

27 section 260C.201, subdivision 11, paragraph (g). 

28 (d) The court shall retain jurisdiction through the child's 

29 minority in a case where long-term foster care is the permanent 

30 disposition whether under paragraph (c) or section 260C.201, 

31 subdivision 11. A%%-e£-the-review-reqttiremeftts-ttftder-seetieft 

32 %6ae.%9%1-sttbdivisieft-%%1-paregraph-tgt1-epp%y. 

33 ARTICLE 3 

34 CHILD CARE 

35 Section 1. Minnesota Statutes 2004, section 119B.025, 

36 subdivision 1, is amended to read: 
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1 Subdivision 1. [FACTORS WHICH MUST BE VERIFIED.] (a) The 

2 county shall verify the following at all initial child care 

3 applications using the universal application: 

4 (1) identity of adults; 

5 (2) presence of the minor child in the home, if 

6 questionable; 

7 (3) relationship of minor child to the parent, stepparent, 

8 legal guardian, eligible relative caretaker, or the spouses of 

9 any of the foregoing; 

10 (4) age; 

11 (5) immigration status, if related to eligibility; 

12 (6) Social Security number, if given; 

13 (7) income; 

14 (8) spousal support and child support payments made to 

15 persons outside the household; 

16 (9) residence; and 

17 (10) inconsistent information, if related to eligibility. 

18 (b) If a.family did not use the universal application or 

19 child care addendum to apply for child care assistance, the 

20 family must complete the universal application or child care 

21 addendum at its next eligibility redetermination and the county 

22 must verify the factors listed in paragraph (a) as part of that 

23 redetermination. Once a family has completed a universal 

24 application or child care addendum, the county shall use the 

25 redetermination form described in paragraph (c) for that 

26 family's subsequent redeterminations. Eligibility must be 

27 redetermined at least every six months. If a family reports a 

28 change in an eligibility factor before the family's next 

29 regularly scheduled redetermination, the county must recalculate 

30 eligibility without reguiring verification of any eligibility 

31 factor that did not change. 

32 (c) The commissioner shall develop a reeere±!±eae±on 

33 redetermination form to redetermine eligibility and a change 

34 report form to report changes that m±n±m±zes minimize paperwork 

35 for the county ~nd the participant. 

36 Sec. 2. Minnesota Statutes 2004, section 119B.03, 
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1 subdivision 6, is amended to read: 

2 Subd. 6. [ALLOCATION FORMULA.] The basic sliding fee state 

3 and federal funds shall be allocated on a calendar year basis. 

4 Funds shall be allocated first in amounts equal to each county's 

5 guaranteed floor according to subdivision 8, with any remaining 

6 available funds allocated according to the following formula: 

7 (a) One-fourth of the funds shall be allocated in 

8 proportion to each county's total expenditures for the basic 

9 sliding fee child care program reported during the most recent 

10 fiscal year completed at the time of the notice of allocation. 

11 (b) One-fourth of the funds shall be allocated based on the 

12 number of families participating in the transition year child 

13 care program as reported during the most recent quarter 

14 completed at the time of the notice of allocation. 

15 (c) One-fourth of the funds shall be allocated in 

16 proportion to each county's most recently reported first, 

17 second, and third priority waiting list as defined in 

18 subdivision 2 and the reinstatement list of those families whose 

19 assistance was terminated with the approval of the commissioner 

20 under Minnesota Rules, part 3400.0183, subpart 1. 

21 (d) One-fourth of the funds must be allocated in proportion 

22 to each county's most recently reported waiting list as defined 

23 in subdivision 2 and the reinstatement list of those families 

24 whose assistance was terminated with the approval of the 

25 commissioner under Minnesota Rules, part 3400.0183, subpart 1. 

26 . Sec. 3. Minnesota Statutes 2004, section 119B.09, 

27 subdivision 4, is amended to read: 

28 Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.] Annual 

29 income of the applicant family is the current monthly income of 

30 the family multiplied by 12 or the income for the 12-month 

31 period immediately preceding the date of application, or income 

32 calculated by the method which provides the most accurate 

33 assessment of income available to the family. Self-employment 

34 income must be calculated based on gross receipts less operating 

35 expenses. Income must be redeeerm~fted recalculated when the 

36 family's income changes, but no less often than every six 
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1 months. Income must be verified with documentary evidence. If 

2 the applicant does not have sufficient evidence of income, 

3 verification must be obtained from the source of the income. 

4 Sec. 4. Minnesota S~atutes 2004, section 119B.09, 

5 subdivision 9, is amended to read: 

6 Subd. 9. [LICENSED AND LEGAL NONLICENSED FAMILY CHILD CARE 

7 PROVIDERS; ASSISTANCE.] Licensed and legal nonlicensed family 

8 child care providers are not eligible to receive child care 

9 assistance subsidies under this chapter for their own children 

10 or children in their ettseeey. family during the hours they are 

11 providing child care or being paid to provide child care. Child 

12 care providers are eligible to receive child care assistance 

13 subsidies for their children when they are engaged in other 

14 activities that meet the requirements of this chapter and for 

15 which child care assistance can be paid. The hours for which 

16 the provider receives a child care subsidy for their own 

17 children must not overlap with the hours the provider provides 

18 child care services. 

19 ARTICLE 4 

20 CHILD SUPPORT 

21 Section 1. Minnesota Statutes 2004, section 256.978, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [ACCESS TO INFORMATION.] (a) A request for 

24 information by the public authority responsible for child 

25 support of this state or any other state may be made to: 

26 (1) employers when there is reasonable cause to believe 

27 that the subject of the inquiry is or was an employee or 

28 independent contractor of the employer. Information to be 

29 released by employers of employees is limited to place of 

30 residence, employment status, wage or payment information, 

31 benefit information, and Social Security number. Information to 

32 be released by employers of independent contractors is limited 

33 to place of residence or address, contract status, payment 

34 information, benefit information, and Social Security number or 

35 identification number; 

36 (2) utility companies when there is reasonable cause to 
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1 believe that the subject of the inquiry is or was a retail 

2 customer of the utility company. Customer information to be 

3 released by utility companies is limited to place of residence, 

4 home telephone, work telephone, source of income, employer and 

s place of employment, and Social Security number; 

6 (3) insurance companies when there is reasonable cause to 

7 believe that the subject of the inquiry is or was receiving 

8 funds either in the form of a lump sum or periodic payments. 

9 Information to be released by insurance companies is limited to 

10 place of residence, home telephone, work telephone, employer, 

11 Social Security number, and amounts and type of payments made to 

12 the subject of the inquiry; 

13 (4) labor organizations when there is reasonable cause to 

14 believe that the subject of the inquiry is or was a member of 

15 the labor association. Information to be released by labor 

16 associations is limited to place of residence, home telephone, 

17 work telephone, Social Security number, and current and past 

18 employment information; and 

19 (5) financial institutions when there is reasonable cause 

20 to believe that the subject of the inquiry has or has had 

21 accounts, stocks, loans, certificates of deposits, treasury 

22 bills, life insurance policies, or other forms of financial 

23 dealings with the institution. Information to be released by 

24 ~he financial institution is limited to place of residence, home 

25 telephone, work telephone, identifying information on the type 

26 of financial relationships, Social Security number, current 

27 value of financial relationships, and current indebtedness of 

28 the subject with the financial institution. 

29 (b) For purposes of this subdivision, utility companies 

30 include telephone companies, radio common carriers, and 

31 telecommunications carriers as defined in section 237.01, and 

32 companies that provide electrical, telephone, natural gas, 

33 propane gas, oil, coal, or cable television services to retail 

34 customers. The term financial institution includes banks, 

35 savings and loans, credit unions, brokerage firms, mortgage 

36 companies, insurance companies, benefit associations, safe 
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1 deposit companies, money market mutual funds, or similar 

2 .entities authorized to do business in the state. 

3 (c) For purposes of this section, the public authority may 

4 request or obtain information from any person or entity 

5 enumerated in this section, or from any third party who ~ 

6 contracts with any such person or entity to obtain or retain 

7 information that may be requested by the public authority. 

8 Sec. 2. Minnesota Statutes 2004, section 518.551, 

9 subdivision 5, is amended to read: 

10 Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 

11 petitioner shall notify the public authority of all proceedings 

12 for dissolution, legal separation, determination of parentage or 

13 for the custody of a child, if either party is receiving public 

14 assistance· or applies for it subsequent to the commencement of 

15 the proceeding. The notice must contain the full names of the 

16 parties to the proceeding, their Social Security account 

17 numbers, and their birth dates. After receipt of the notice, 

18 the court shall set child support as provided in this 

19 subdivision. The court may order either or both parents owing a 

20 duty of support to a child of the marriage to pay an amount 

21 reasonable or necessary for the child's support, without regard 

22 to marital misconduct. The court shall approve a child support 

23 stipulation of the parties if each party is represented by 

24 independent counsel, unless the stipulation does not meet the 

25 conditions of paragraph (i). In other cases the court shall 

26 determine and· order child support in a specific dollar amount in 

27 accordance with the guidelines and the other factors set forth 

28 in paragraph (c) and any departure therefrom. The court may 

29 also order the obliger to ·pay child support in the form of a 

30 percentage share of the obliger's net bonuses, commissions, or 

31 other forms of compensation, in addition to, or if the obliger 

32 receives no base pay, in lieu of, an order· for a specific dollar 

33 amount. 

34 (b) The court shall derive a specific dollar amount for 

35 child support by multiplying the obliger's net income by the 

36 percentage indicated by the following guidelines: 
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1 Net Income Per 

2 Month of Obligor 

3 

4 

5 $550 and Below 

6 

7 

8 

9 

1 

10 $551 - 600 16% 

11 $601 - 650 17% 

12 $651 - 700 18% 

13 $701 - 750 19% 

14 $751 - 800 20% 

15 $801 - 850 21% 

16 $851 - 900 22% 

17 $901 - 950 23% 

18 $951 - 1000 24% 

19 $1001- 5000 25% 

20 or the amount 

21 in effect under 

22 paragraph (k) 

Number of Children 

6 7 or 

more 

Order based on the ability of the 

2 3 4 5 

obligor to provide support 

at these income levels, or at higher 

levels, if the obliger has 

the earning ability. 

19% 

21% 

22% 

23% 

24% 

25% 

27% 

28% 

29% 

30% 

22% 

24% 

25% 

27% 

28% 

29% 

31% 

32% 

34% 

35% 

25% 

27% 

28% 

30% 

31% 

33% 

34% 

36% 

38% 

39% 

28% 

29% 

31% 

33% 

35% 

36% 

38% 

40% 

41% 

43% 

30% 

32% 

34% 

36% 

38% 

40% 

41% 

43% 

45% 

47% 

32% 

34% 

36% 

38% 

40% 

42% 

44% 

46% 

48% 

50% 

23 Guidelines for support for an obliger with a monthly income 

24 in excess of the income limit currently in effect under 

25 paragraph (k) shall be the same dollar amounts as provided for 

26 in the guidelines for an obliger with a monthly income equal to 

27 the limit in effect. 

28 Net Income defined as: 

29 

30 

31 

32 

33 

34 

35 

36 

Article 4 

Total monthly 

income less 

Section 2 

*Ci) Federal Income Tax 

*(ii) State Income Tax 

(iii) Social Security 

Deductions 

(iv) Reasonable 

Pension Deductions 
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(v) Union Dues 

1 

2 

3 

4 

5 

*Standard 

Deductions apply­

use of tax tables 

recommended 

(vi) Cost of Dependent Health 

Insurance Coverage 

(vii) Cost of Individual or Group 

6 Health/Hospitalization 

7 Coverage or an 

8 Amount for Actual 

9 Medical Expenses 

10 (viii) A Child Support or 

11 Maintenance Order ~hee-±s 

12 ettrren~%y-Be±n~-Pe±e, not 

13 including payments or 

14 orders for child support 

15 or maintenance debts or 

16 arrears. 

17 "Net income" does not include: 

18 (1) the income of the obliger's spouse, but does include 

19 in-kind payments received by the obliger in the course of 

20 employment, self-employment, or operation of a business if the 

21 payments reduce the obliger's living expenses; or 

22 (2) compensation received by a party for employment in 

23 excess of a 40-hour work week, provided that: 

24 (i) support is nonetheless ordered in an amount at least 

25 equal to the guidelines amount based on income not excluded 

26 under this clause; and 

27 (ii) the party demonstrates, and the court f~nds, that: 

28 (A) the excess employment began after the filing of the 

29 petition for dissolution; 

30 (B) the excess employment reflects an increase in the work 

31 schedule or hours worked over that of the two years immediately 

32 preceding the filing of the petition; 

33 (C) the excess employment is voluntary and not a condition 

34 of employment; 

35 (D) the excess employment is in the nature of ad4itional, 

36 part-time or overtime employment compensable by the hour or 
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1 fraction of an hour; and 

2 (E) the party's compensation structure has not been changed 

3 for the purpose of affecting a support or maintenance obligation. 

4 The court shall review the work-related and 

5 education-related child care costs paid and shall allocate the 

6 costs to each parent in proportion to each parent's net income, 

7 as determined under this subdivision, after the transfer of 

8 child support and spousal maintenance, unless the allocation 

9 would be substantially unfair to either parent. There is a 

10 presumption of substantial unfairness if after the sum total of 

11 child support, spousal maintenance, and child care costs is 

12 subtracted from the obliger's income, the income is at or below 

13 100 percent of the federal poverty guidelines. The cost of 

14 child care for purposes of this paragraph is 75 percent of the 

15 actual cost paid for child care, to reflect the approximate 

16 value of state and federal tax credits available to the 

17 obligee. The actual cost paid for child care is the total 

18 amount received by the child care provider for the child or 

19 children of the obliger from the obligee or any public agency. 

20 The court shall require verification of employment or school 

21 attendance and documentation of child care expenses from the 

22 obligee and the public agency, if applicable. If child care 

23 expenses fluctuate during the year because of seasonal 

24 employment or school attendance of the obligee or extended 

25 periods of parenting time with the obliger, the court shall 

26 determine child care expenses based on an average monthly cost. 

27 The amount allocated for child care expenses is considered child 

28 support but is not subject to a cost-of-living adjustment under 

29 section 518.641. If a court order provides for child care 

30 expenses and the public authority provides child support 

31 enforcement services, the collection of the amount allocated for 

32 child care expenses eerm±naees must be suspended when either 

33 party nee±£±es informs the public authority that ehe no child 

34 care costs ha~e-ended-and-w±ehette-any-~egai-aee±en-en-ehe-~are 

35 e£-e±eher-~arey are being incurred and the public authority 

36 verifies the accuracy of the information with the other party. 
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1 The public authority shall ver±£y-ene-±n£ormee±on-reee±ved-ttnder 

2 enis-~rovision-ee£ore-ettenoriz±ft~-eerm±ftee±OftT--~ne-eerm±ftee±Oft 

3 ±s-e££eee±ve-es-o£-ene-deee-o£-ene-noe±£±eee±onT resume 

4 collection of the amount allocated for child care expenses when 

5 either party provides information that child care costs~have 

6 resumed. If the parties provide conflicting information to the 

7 public authority regarding whether or not child care expenses 

8 are being incurred, the collection of the amount allocated for 

9 child care expenses must continue or resume. Either party, 

10 through motion to the court, may challenge the suspension or 

11 resumption of the collection of the amount allocated for child 

12 care expenses. All provisions of the court order remain in 

13 effect even though the public authority suspends collection 

14 activities for the amount allocated for child care expenses. In 

15 these and other cases where there is a substantial increase or 

16 decrease in child care expenses, the parties may modify the 

17 order under section 518.64. 

18 The court may allow the obliger parent to care for the 

19 child while the obligee parent is working, as provided in 

20 section 518.175, subdivision 8, but this is not a reason to 

21 deviate from the guidelines. 

2~ (c) In addition to the child support guidelines, the court 

23 shall take into consideration the following factors in setting 

24 or modifying child support or in determining whether to deviate 

25 from the guidelines: 

26 (1) all earnings, income, and resources of the parents, 

27 including real and personal property, but excluding income from 

28 excess employment of the obliger or obligee that meets the 

29 criteria of paragraph (b), clause (2)(ii); 

30 (2) the financial needs and resources, physical and 

31 emotional condition, and educational needs of the child or 

32 children to be supported; 

33 (3) the standard of living the child would have enjoyed had 

34 the marriage not been dissolved, but recognizing that the 

35 parents now have separate households; 

36 (4) which parent receives the income taxation dependency 
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1 exemption and what financial benefit the parent receives from 

2 it; 

3 (5) the parents' debts as provided in paragraph (d); and 

4 (6) the obliger's receipt of public assistance under the 

5 AFDC program formerly codified under sections 256.72 to~256.82 

6 or 256B.Ol to 256B.40 and chapter 256J or 256K. 

7 (d) In establishing or modifying a support obligation, the 

8 court may consider debts owed to private creditors, but only if: 

9 (1) the right to support has not been assigned under 

10 section 256.741; 

11 (2) the court determines that the debt was reasonably 

12 incurred for necessary support of the child or parent or for the 

13 necessary generation of income. If the debt was incurred for 

14 the necessary generation of income, the court shall consider 

15 only the amount of debt that is essential to the continuing 

16 generation of income; and 

17 (3) the party requesting a departure produces a sworn 

18 schedule of the debts, with supporting documentation, showing 

19 goods or services purchased, the recipient of them, the amount 

20 of the original debt, the outstanding balance, the monthly 

21 payment, and the number of months until the debt will be fully 

22 paid. 

23 (e) Any schedule prepared under paragraph (d), clause (3), 

24 shall contain a statement that the debt will be fully paid after 

25 the number of months shown in the schedule, barring emergencies 

26 beyond the party's control. 

27 (f) Any further departure below the guidelines that is 

28 based on a consideration of debts owed to private creditors 

29 shall not exceed 18 months in duration, after which the support 

30 shall increase automatically to the level ordered by the court. 

31 Nothing in this section shall be construed to prohibit one or 

32 more step increases in support to reflect debt retirement during 

33 the 18-month period. 

34 (g) If payment of debt is ordered pursuant to this section, 

35 the payment shall be ordered to be in the nature of child 

36 support. 
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1 (h) Nothing shall preclude the court from receiving 

2 evidence on the above factors to determine if the guidelines 

3 should be exceeded or modified in a particular case. 

4 (i) The guidelines in this subdivision are a rebuttable 

5 presumption and shall be used in all cases when establishing or 

6 modifying child support. If the court does not deviate from the 

7 guidelines, the court shall make written findings concerning the 

8 amount of the obliger's income used as the basis for the 

9 guidelines calculation and any other significant evidentiary 

10 factors affecting the determination of child support. If the 

11 court deviates from the guidelines, the court shall make written 

12 findings giving the amount of support· calculated under the 

13 guidelines, the reasons for the deviation, and shall 

14 specifically address the criteria in paragraph (c) and how the 

15 deviation serves the best interest of the child. The cour~ may 

16 deviate from the guidelines if both parties agree and the court 

17 makes written findings that it is in the best interests of the 

18 child, except that in cases where child support payments are 

19 assigned to the public· agency under section 256.741, the court 

20 may deviate downward only as provided in paragraph (j). Nothing 

21 in this paragraph prohibits the court from deviating in other 

22 cases. The· provisions of this paragraph apply whether or not 

23 the parties are each represented by independent counsel and have 

24 entered into a written agreement. The court shall review 

25 stipulations presented to it for conformity to the guidelines 

26 and the court is not required to conduct a hearing, but the 

27 parties shall provide the documentation of earnings required 

28 under subdivision Sb. 

29 ( j ) If the child support payments are assigned to the 

30 public agency under section 256.741, the court may not deviate 

31 downward from the child support guidelines unless the court 

32 specifically finds that the failure to deviate downward would 

33 impose an extreme hardship on the obligor. 

34 (k) The dollar amount of the income limit for application 

35 of the guidelines must be adjusted on July 1 of every 

36 even-numbered year to reflect cost-of-living changes. The 
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1 Supreme Court shall select the index for the adjustment from the 

2 indices listed in section 518.641. The state court 

3 administrator shall make the changes in the dollar amount 

4 required by this paragraph available to courts and the public on 

5 or before April 30 of the year in which the amount is t~ change. 

6 (1) In establishing or modifying child support, if a child 

7 receives a child's insurance benefit under United States Code, 

8 title 42, section 402, because the obliger is entitled to old 

9 age or disability insurance benefits, the amount of support 

10 ordered shall be offset by the amount of the child's benefit. 

11 The court shall make findings regarding the obliger's income 

12 from all sources, the child support amount calculated under this 

13 section, the amount of the child's benefit, and the obliger's 

14 child support obligation. Any benefit received by the child in 

15 a given month in excess of the child support obligation shall 

16 not be treated as an arrearage payment or a future payment. 

17 Sec. 3. Minnesota Statutes 2004, section 518.68, 

18 subdivision 2, is amended to read: 

19 Subd. 2. [CONTENTS.] The required notices must be 

20 substantially as follows: 

21 IMPORTANT NOTICE 

22 1. PAYMENTS TO PUBLIC AGENCY 

23 According to Minnesota Statutes, section 518.551, 

24 subdivision 1, payments ordered for maintenance and support 

25 must be paid to the public agency responsible for child 

26 support enforcement as long as the person entitled to 

27 receive the payments is receiving or has applied for public 

28 assistance or has applied for support and maintenance 

29 collection services. MAIL PAYMENTS TO: 

30 2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A 

31 FELONY 

32 A person may be charged with a felony who conceals a minor 

33 child or takes, obtains, retains, or .fails to return a 

34 minor child from or to the child's parent (or person with 

35 custodial or visitation rights), according to Minnesota 

36 Statutes, section 609.26. A copy of that section is 
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3. 

4. 

available from any district court clerk. 

NONSUPPORT OF A SPOUSE OR CHILD -- CRIMINAL PENALTIES 

A person who fails to pay court-ordered child support or 

maintenance may be charged with a crime, which may include 

misdemeanor, gross misdemeanor, or felony charges,~ 

according to Minnesota Statutes, section 609.375. A copy 

of that section is available from any district court clerk. 

RULES OF SUPPORT, MAINTENANCE, PARENTING TIME 

(a) Payment of support or spousal maintenance is to be as 

ordered, and the giving of gifts or making purchases of 

food, clothing, and the like will not fulfill the 

obligation. 

(b) Payment of support must be made as it becomes due, and 

failure to secure or denial of parenting time is NOT an 

excuse for nonpayment, but the aggrieved party must seek 

relief through a proper motion filed with the court. 

(c) Nonpayment of support is not grounds to deny parenting 

time. The party entitled to receive support may apply for 

support and collection services, file a contempt motion, or 

obtain a judgment as provided in Minnesota Statutes, 

section 548.091. 

(d) The payment of support or spousal maintenance takes 

priority_ over payment of debts and other obligations. 

(e) A party who accepts additional obligations of support 

does so with the full knowledge of the party's prior 

obligation under this proceeding. 

(f) Child support or maintenance is based on annual income, 

and it is the responsibility of a person with seasonal 

employment to budget income so that payments are made 

throughout the year as ordered. 

(g) If the obliger is laid off from employment or receives 

a pay reduction, support may be reduced, but only if a 

motion to reduce the support is served and filed with the 

court. Any reduction will take effect only if ordered by 

the court ~nd may only relate back to the time that the 

motion is filed. If a motion is not filed, the support 
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obligation will continue at the current level. The court 

is not permitted to reduce support retroactively, except as 

provided in Minnesota Statutes, section 518.64, subdivision 

2, paragraph (c). 

(n) Reasonable parenting time guidelines are conta~ned in 

Appendix B, which is available from the court administrator. 

(i) The nonpayment of support may be enforced through the 

denial of student grants; interception of state and federal 

tax refunds; suspension of driver's, recreational, and 

occupational licenses; referral to the department of 

revenue or private collection agencies; seizure of assets, 

including bank accounts and other assets held by financial 

institutions; reporting to credit bureaus; interest 

charging, income withholding, and contempt proceedings; and 

other enforcement methods allowed by law. 

(j) The public authority may suspend or resume collection 

of the amount allocated for child care expenses if the 

conditions of Minnesota Statutes, section 518.551, 

subdivision 5, paragraph (b), are met. 

PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 

21 SUBDIVISION 3 

20 5. 

22 Unless otherwise provided by the Court: 

23 (a) Each party has the right of access to, and to receive 

24 copies of, school, medical, dental, religious training, and 

25 other important records and information about the minor 

26 children. Each party has the right of access to 

27 information regarding health or dental insurance available 

28 to the minor children. Presentation of a copy of this 

29 order to the custodian of a record or other information 

30 about the minor children constitutes sufficient 

31 authorization for the release of the record or information 

32 to the requesting party. 

33 (b) Each party shall keep the other informed as to the name 

34 and address of the school of attendance of the minor 

35 children. Each party has the right to be informed by 

36 school officials about the children's welfare, educational 
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6. 

progress and status, and to attend school and parent 

teacher conferences. The school is not required to hold a 

separate conference for each party. 

(c) In case of an accident or serious illness of a minor 

child, each party shall notify the other party of ~he 

accident or illness, and the name of the health care 

provider and the place of treatment.· 

(d) Each party has the right of reasonable access and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION.OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without notice to the person obligated 

to pay, when the conditions of Minnesota Statutes, section 

518.6111 have been met. A copy of those sections is 

15 available from any district court clerk. 

16 7. CHANGE OF ADDRESS OR RESIDENCE 

17 Unless otherwise ordered, each party shall notify the other 

18 party, the court, and the public authority responsible for 

19 collection, if applicable, of the following information 

20 within ten days of any change: the residential and mailing 

21 address, telephone number, driver's license number, Social 

22 Security number, and name, address, and telephone number of 

23 the employer. 

24 8. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

25 Child support and/or spousal maintenance may be adjusted 

26 every two years based upon a change in the cost of living 

27 (using Department of Labor Consumer Price Index . . . . . . . . . . , 
28 unless otherwise specified in this order) when the 

29 conditions of Minnesota Statutes, section 518.641, are met. 

30 Cost of living increases are compounded. A copy of 

31 Minnesota Statutes, section 518.641, and forms necessary to 

32 request or contest a cost of living increase are available 

33 from any district court clerk. 

34 9. JUDGMENTS FOR UNPAID SUPPORT 

35 If ·a person fails to make a child support payment, the 

36 payment owed becomes a judgment against the person 
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10. 

responsible to make the payment by operation of law on or 

after the date the payment is due, and the person entitled 

to receive the payment or the public agency may obtain 

entry and docketing of the judgment WITHOUT NOTICE to the 

person responsible to make the payment under Minnesota 

Statutes, section 548.091. Interest begins to accrue on a 

payment or installment of child support whenever the unpaid 

amount due is greater than the current support due, 

according to Minnesota Statutes, section 548.091, 

subdivision la. 

JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered 

when the conditions of Minnesota Statutes, section 548.091, 

are met. A copy of that section is available from any 

district court clerk. 

16 11. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD 

17 SUPPORT 

18 A judgment for attorney fees and other collection costs 

19 incurred in enforcing a child support order will be entered 

20 against the person responsible to pay support when the 

21 conditions of section 518.14, subdivision 2, ~re met. A 

22 copy of section 518.14 and forms necessary to request or 

23 contest these attorney fees and collection costs are 

24 available from any district court clerk. 

25 12. PARENTING TIME EXPEDITOR PROCESS 

26 On request of either party or on its own motion, the court 

27 may appoint a parenting time expeditor to resolve parenting 

28 time disputes under Minnesota Statutes, section 518.1751. 

29 A copy of that section and a description of the expediter 

30 process is available from any district court clerk. 

31 13. PARENTING TIME REMEDIES AND PENALTIES 

32 Remedies and penalties for ~he wrongful denial of parenting 

33 time are available under Minnesota Statutes, section 

34 518.175, subdivision 6. These include compensatory 

35 parenting time; civil penalties; bond requirements; 

36 contempt; and reversal of custody. A copy of that 
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1 subdivision and forms for requesting relief are available 

2 from any district court clerk. 

3 Sec. 4. Minnesota Statutes 2004, section 548.091, 

4 subdivision la, is amended to read: 

5 Subd. la. [CHILD SUPPORT JUDGMENT BY OPERATION OF"LAW.] 

6 (a) Any payment or installment of support required by a judgment 

7 or decree of dissolution or legal separation, dete~mination of 

8 parentage, an order under chapter ·510c, an order under section 

9 256.87, or an order under section 260B.331 or 260C.331, that is 

10 not paid or withheld from the obliger's income as required under 

11 section 518.6111, or which is ordered as child support by 

12 judgment, decree, or order by a court in any other state, is a 

13 judgment by operation of law on and after the date it is due, is 

14 entitled to full faith and credit in this state and any other 

15 state, and shall be entered and docketed by the court 

16 administrator on the filing of affidavits as provided in 

17 subdivision 2a. Except as otherwise provided by paragraph (b), 

18 interest accrues from the date the unpaid amount due is greater 

19 than the current support due at the annual rate provided in 

20 section 549.09, subdivision 1, plus two percent, not to exceed 

21 an annual rate of 18 percent. A payment or installment of 

22 support that becomes a judgment by operation of law between the 

23 date on which a party served notice of a motion for modification 

24 under section 518.64, subdivision 2, and the date of the court's 

25 order on modification may be modified under that subdivision. 

26 (b) Notwithstanding the provisions of section 549.09, upon 

27 motion to the court and upon proof by the obliger of 36 12 

28 consecutive months of complete and timely payments of both 

29 current support and court-ordered paybacks of a child support 

30 debt or arrearage, the court may order interest on the remaining 

31 debt or arrearage to stop accruing. Timely payments are those 

32 made in the month in which they are due. If, after that time, 

33 the obliger fails to make complete and timely payments of both 

34 current support and court-ordered paybacks of child support debt 

35 or arrearage, the public authority or the obligee may move the 

36 court for the reinstatement of interest as of the month in which 
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1 the obliger ceased making complete and timely payments. 

2 The court shall provide copies of all orders issued under 

3 this section to the public authority. The state court 

4 administrator shall prepare and make available to the court and 

5 the parties forms to be submitted by the parties in support of a 

6 motion under this paragraph. 

7 (c) Notwithstanding the provisions of section 549.09, upon 

8 motion to the court, the court may order interest on a child 

9 support debt or arrearage to stop accruing where the court finds 

10 that the obliger is: 

11 (1) unable to pay support because of a significant physical 

12 or mental disability; 

13 (2) a recipient of Supplemental Security Income (SSI), 

14 Title II Older Americans Survivor's Disability Insurance 

15 (OASDI), other disability benefits, or public assistance based 

16 upon need; or 

17 (3) institutionalized or incarcerated for at least 30 days 

18 for an offense other than nonsupport of the child or children 

19 involved, and is otherwise financially unable to pay support. 

20 (d) If the conditions in paragraph (c) no longer exist, 

21 upon motion to the court, the court may order interest accrual 

22 to resume retroactively from the date of service of the motion 

23 to resume the accrual of interest. 

24 ARTICLE 5 

25 FAMILY SUPPORTS 

26 Section 1. Minnesota Statutes 2004, section 119A.43, 

27 subdivision 2, is amended to read: 

28 Subd. 2. [ESTABLISHMENT AND ADMINISTRATION.] A 

29 transitional housing program is established to be administered 

30 by the commissioner. The commissioner may make grants to 

31 eligible recipients or enter into agreements with community 

32 action agencies or other public or private nonprofit agencies to 

33 make grants to eligible recipients to initiate, maintain, or 

34 expand programs to provide transitional housing and support 

35 services for persons in need of transitional housing, which may 

36 include up to six months of follow-up support services for 
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1 persons who complete transitional housing as they stabilize in 

2 permanent housing. The commissioner must ensure that money 

3 appropriated to implement this section is distributed as soon as 

4 practicable. The commissioner may make grants directly to 

5 eligible recipients. The commissioner may use up to tea percent 

6 of the appropriation available for this program for persons 

7 needing assistance longer than 24 months. 

8 Sec. 2. Minnesota Statutes 2004, section 1440.025, is 

9 amended to read: 

10 1440.025 [OPTIONAL REGISTRATION.] 

11 An establishment that meets all the requirements of this 

12 chapter except that fewer than 80 percent of the adult residents 

13 are age 55 or older, or a supportive housing establishment 

14 developed and funded in whole or in part with funds provided 

15 specifically as part of the plan to end long-term homelessness 

16 required under Laws 2003, chapter 128, article 15, section 9, 

17 may, at its option, register as a housing with services 

18 establishment. 

19 Sec. 3. Minnesota Statutes 2004, section 2560.92, 

20 subdivision 17, is amended to read: 

21 Subd. 17. [PROFESSIONAL CERTIFICATION.] "ProfessioJ;lal 

22 certification" means~-tit a statement about a person's illness, 

23 injury, or incapacity that is signed by a iieensed-physieien, 

24 psyeheiegiee%-preeeieiener7-er-%ieensed-psyeheiegise7 -qtte%i£ied 

25 by-pre£essiene%-ereining-end-experienee-ee-diegnese-end-eerei£y 

26 ehe-persen~s-eendieien;-er 

27 tit-e-seeeemene-ebette-en-ineepeei~y-inveiving-e-spinei 

28 sttbittxeeien-eendi~ien-ehee-is-signed-by-e-iieensed-ehirepreceer 

29 qtteii£ied-by-pre£essiene%-ereining-end-experienee-~e-diegnese 

30 end-cer~i£y-ehe-cendi~ien "qualified professional" as defined in 

31 section 256J.08, subdivision 73a. 

32 Sec. 4. Minnesota Statutes 2004, section 2560.051, 

33 subdivision 6c, is amended to read: 

34 Subd. 6c. [PROGRAM FUNDING.] tet Within the limits of 

35 available resou.rces, the commissioner shall reimburse the actual 

36 costs of county agencies and· their employment and training 
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1 service providers for the provision of food stamp employment and 

2 training services, including participant support services, 

3 direct program services, and program administrative activities. 

4 The cost of services for each county's food stamp employment and 

5 training program shall not exceed the annual allocated amount. 

6 No more than 15 percent of program funds may be used for 

7 administrative activities. The county agency may expend county 

8 funds in excess of the limits of this subdivision without state 

9 reimbursement. 

10 Program funds shall be allocated based on the county's 

11 average number of food stamp cases as compared to the statewide 

12 total number of such cases. The average number of cases shall 

13 be based on counts of cases as of March 31, June 30, September 

14 30, and December 31 of the previous calendar year. The 

15 commissioner may reallocate unexpended money appropriated under 

16 this section to those county agencies that demonstrate a need 

17 for additional funds. 

18 tbt-~h±s-sttbe±¥±s±en-exp±res-e££ee~±¥e-attne-397-%995• 

19 Sec. 5. Minnesota Statutes 2004, section 256I.04, 

20 subdivision 2a, is amended to read: 

21 Subd. 2a. [LICENSE REQUIRED.] A county agency may not 

22 enter into an agreement with an establishment to provide group 

23 residential housing unless: 

24 (1) the establishment is licensed by the Department of 

25 Health as a hotel and restaurant; a board and lodging 

26 establishment; a residential care home; a boarding care home 

27 before March 1, 1985; or a supervised living facility, and the 

28 service provider for residents of the facility is licensed under 

29 chapter 245A. However, an establishment licensed by the 

30 Department of Health to provide lodging need not also be 

31 licensed to provide board if meals are being supplied to 

32 residents under a contract with a food vendor who is licensed by 

33 the Department of Health; 

34 (2) the residence is licensed by the commissioner of human 

35 services under Minnesota Rules, parts 9555.5050 to 9555.6265, or 

36 certified by a county human services agency prior to July 1, 
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1 1992, using the standards under Minnesota Rules, parts 9555.5050 

2 to 9555.6265; er 

3 (3) the establishment is registered under chapter 144D and 

4 provides three meals a day, e~eept-thet or is an establishment 

5 voluntarily registered under section 144D.025 ±s-nee-eiig±bie 

6 £or-en-egreemene-eo-~ro~±de-grottp-res±dene±e%-hotts±ng as a 

7 supportive housing establishment; or 

8 (4) an establishment voluntarily registered under section 

9 144D.025, other than a supportive housing establishment under 

10 clause (3), is not eligible to provide group residential housing. 

11 The requirements under clauses (1), (2), J1..LJ_ and t3t l!l 

12 do not apply to establishments exempt from state licensure 

13 because they are located on Indian reservations and subject to 

.14 tribal health and safety requirements. 

15 Sec. 6. Minnesota Statutes 2004, section 256I.OS, is 

16 amended by adding a subdivision to read: 

17 Subd. lg. [SUPPLEMENTARY SERVICE RATE FOR CERTAIN 

18 FACILITIES.] On or after July 1, 2005, a county agency may 

19 negotiate a supplem~ntary service rate for recipients of 

20 assistance under section 256!.04, subdivision 1, paragraph (b), 

21 who relocate from a homeless shelter licensed and registered 

22 prior to December 31, 1996, by the Minnesota Department of 

23 Health under section 157.17, to a supportive housing 

24 establishment developed and funded in whole or in part with 

25 funds provided specifically as part of the plan to end long-term 

26 homelessness required under Laws 2003, chapter 128, article 15, 

27 section 9, not to exceed $456.75. 

28 Sec. 7. Minnesota Statutes 2004, section 256J.626, 

29 subdivision 6, is amended to read: 

30 Subd. 6. [BASE ALLOCATION TO COUNTIES AND TRIBESL 

31 DEFINITIONS.] (a) For purposes of this section, the following 

32 terms have the meanings given them~~ 

33 (1) 11 2002 historic spending base" means the commissioner's 

34 determination of the sum of the reimbursement.related to fiscal 

35 year 2002 of county or tribal agency expenditures for the base 

36 programs listed in clause t4t J!l, items (i) through (iv), and 
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1 earnings related to calendar year 2002 in the base program 

2 listed in clause t4t l§J_, item (v), and the amount of spending 

3 in fiscal year 2002 in the base program listed in 

4 clause t4t fil, item (vi), issued to or on behalf of persons 

5 residing in the county or tribal service delivery area.~ 

6 (2) "Adjusted caseload factor" means a factor weighted: 

7 (i) 47 percent on the MFIP cases in each county at four 

8 points in time in the most recent 12~month period for which data 

9 is available multiplied by the county's caseload difficulty 

10 factor; and 

11 (ii) 53 percent on the count of adults on MFIP in each 

12 county and tribe at four points in time in the most recent 

13 12-month period for which data is available multiplied by the 

14 county or tribe's caseload difficulty factor. 

15 (3) "Caseload difficulty factor" means a factor determined 

16 by the commissioner for each county and tribe based upon the 

17 self-support index described in section 256J.751, subdivision 2, 

18 clause (7). 

19 tzt ill "Initial allocation" means the amount potentially 

20 available to each county or tribe based on the formula in 

21 paragraphs (b) through tet lhl· 

22 t3t ill "Final allocation" means the amount available to 

23 each county or tribe based on the formula in paragraphs (b) 

24 through tet 1!!1, after adjustment by subdivision 7. 

25 t4t ill "Base programs" means the: 

26 (i) MFIP employment and training services under Minnesota 

27 Statutes 2002, section 256J.62, subdivision 1, in effect June 

28 30, 2002; 

29 (ii) bilingual employment and training services to refugees 

30 under Minnesota Statutes 2002, section 256J.62, subdivision 6, 

31 in effect June 30, 2002; 

32 (iii) work literacy language programs under Minnesota 

33 Statutes 2002, section 256J.62, subdivision 7, in effect June 

34 30, 2002; 

35 (iv) supported work program authorized in Laws 2001, First 

36 Special Session chapter 9, article 17, section 2, in effect June 
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1 30, 2002; 

2 (v) administrative aid program under section 256J.76 in 

3 effect December 31, 2002; and 

4 (vi) emergency assistance program under Minnesota Statutes 

s 2002, section 256J.48, in effect June 30, 2002. 

6 (b)t%t-Begiftft±ftg-att%y-%1-%9931 The commissioner shall: 

7 (1) beginning July 1, 2003, determine the initial 

8 allocation of funds available under this section according to 

9 clause (2)•L 

10 (2) allocate all of the funds available for the period 

11 beginning July 1, 2003, and ending December 31, 2004, she%%-be 

12 e%%eeetee to each county or tribe in proportion to the county's 

13 or tribe's share of the statewide 2002 historic spending base•L 

14 tet (3) determine for calendar year 20057-ehe-eeftllftissiefter 

15 she%%-deeerm±fte the initial allocation of funds to be made 

16 available under this section in proportion to the county or 

17 tribe's initial allocation for the period of July 1, 2003, to 

18 December 31, 2004•L 

19 tdt-~he-£ermtt%e-ttftder-ehis-sttbdi~±sieft-sttftsees-Beeember-3%1 

20 zeas. (4) determine for calendar year 2006 the initial 

21 allocation of funds to be made available under this section 

22 based 90 percent on the proportion of the county or tribe's 

23 share of the statewide 2002 historic spending base and ten 

24 percent on the proportion of the county or tribe's share of the 

25 adjusted caseload factor: 

26 (5) determine for calendar year 2007 the initial allocation 

27 of funds to be made available under this section based 70 

28 percent on the proportion of the county or tribe's share of the 

29 statewide 2002 historic spending base and 30 percent on the 

30 proportion of the county or tribe's share of the adjusted 

31 caseload factor; and 

32 (6) determine for calendar year 2008 and subseguent years 

33 the initial allocation of funds to be made available under this 

34 section based 50 percent on the proportion of the county or 

35 tribe's share of the statewide 2002 historic spending base and 

36 50 percent on the proportion of the county or tribe's share of 
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1 the adjusted caseload factor. 

2 tet 1£1 With the commencement of a new or expanded tribal 

3 TANF program or an agreement under section 256.01, subdivision 

4 2, paragraph (g), in which some or all of the responsibilities 

5 of particular counties under this section are transferred to a 

6 tribe, the commissioner shall: 

7 (1) in the case where all responsibilities under this 

8 section are transferred to a tribal program, determine the 

9 percentage of the county's current caseload that is transferring 

10 to a tribal program and adjust the affected county's allocation 

11 accordingly; and 

12 (2) in the case where a portion of the responsibilities 

13 under this section are transferred to a tribal program, the 

14 commissioner shall consult with the affected county or counties 

15 to determine an appropriate adjustment to the allocation. 

16 t£t ~ Effective January 1, 2005, counties and tribes will 

17 have their final allocations adjusted based on the performance 

18 provisions of .subdivision 7. 

19 Sec. 8. Minnesota Statutes 2004, section 256J.626, 

20 subdivision 7, is amended to read: 

21 Subd. 7. [PERFORMANCE BASE FUNDS.] (a) Beginning calendar 

22 year 2005, each county and tribe will be allocated 95 percent of 

23 their initial calendar year allocation. Counties and tribes 

24 will be allocated additional funds based on performance as 

25 follows: 

26 (1) for calendar year 2005, a county or tribe that achieves 

27 a 30 percent rate or higher on the MFIP participation rate under 

28 section 256J.751, .subdivision 2, clause (8), as averaged across 

29 the four quarterly measurements for the most recent year for 

30 which the measurements are available, will receive an additional 

31 allocation equal to 2.5 percent of its initial allocation; and 

32 (2) for calendar year 2006, a county or tribe that achieves 

33 a 40 percent rate or a five percentage point improvement over 

34 the previous year's MFIP participation rate under section 

35 256J.751, subdivision 2, clause (8), as averaged across the four 

36 quarterly measurements for the most recent year for which the 
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1 measurements are available, will receive an additional 

2 allocation equal to 2.5 percent of its initial allocation; and 

3 (3) for calendar year 2007, a county or tribe that achieves 

4 a SO percent rate or a·five percentage point improvement over 

s the previous year's MFIP participation rate under sectiGn 

6 2S6J.7Sl, subdivision 2, clause (8), as averaged across the four 

7 quarterly measurements for the most recent year for which the 

8 measurements are available, will receive an additional 

9 allocation equal to 2.S percent of its initial allocation: and 

10 (4) for calendar year 2008 and yearly thereafter, a county 

11 or tribe that achieves a SO percent MFIP participation rate 

12 under section 2S6J.7Sl, subdivision 2, clause (8), as averaged 

13 across the four quarterly measurements for the most recent year 

14 for which the measurements are available, will receive an 

lS additional allocation equal to 2.S percent of its initial 

16 allocation: and 

17 (S) for calendar years 200S and thereafter, a county or 

18 tribe that performs above the top of its annualized range of 

19 expected performance on the three-year self-support index under 

20 section 256J.751, subdivision 2, clause (7), in-boeh 

21 measttremenes-in-ehe-preeeding-year will receive an additional 

22 allocation equal to five percent of its initial allocation: or 

23 (6) for calendar years 2005 and thereafter, a county or 

24 tribe that performs within its range of expected performance on 

25 the annualized three-year self-support index under section 

26 256J.751, subdivision 2, clause (7), in-boeh-measttremenes-in-ehe 

27 preeeding-year1-or-abo•e-ehe-eop-0£-ies-range-0£-expeeeed 

28 per£ormanee-in-one-measttremene-and-wiehin-ies-expeeeed-range-o£ 

29 per£ormanee-in-ehe-oeher-measttremene, will receive an additional 

30 allocation equal to 2.5 percent of its initial allocation. 

31 (b) Performance-based funds for a federally approved tribal 

32 TANF program in which the state and tribe have in place a 

33 contract under section 256.01, addressing consolidated funding, 

34 will be allocated as follows: 

35 (1) for calendar year 2006 and yearly thereafter, a tribe 

36 that achieves the participation rate approved in its federal 
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1 TANF plan using the average of four quarterly measurements for 

2 the most recent year for which the measurements are available, 

3 will receive an additional allocation egual to 2.5 percent of 

4 its initial allocation; and 

5 (2) for calendar years 2006 and thereafter, a tribe that 

6 performs above the top of its annualized range of expected 

7 performance on the three-year self-support index under section 

8 256J.751, subdivision 2, clause (7), will receive an additional 

9 allocation egual to five percent of its initial allocation; or 

10 (3) for calendar years 2006 and thereafter, a tribe that 

11 performs within its range of expected performance on the 

12 annualized three-year self-support index under section 256J.751, 

13 subdivision 2, clause (7), will receive an additional allocation 

14 egual to 2.5 percent of its initial allocation. 

15 tbt ..l£l Funds remaining unallocated after the 

16 performance-based allocations in paragraph (a) are available to 

17 the commissioner for innovation projects under subdivision s. 
18 tet _Ll!l(l). If available funds are insufficient to meet 

19 county and tribal allocations under paragraph (a), the 

20 commissioner may make available for allocation funds that are 

21 unobligated and available from the innovation projects through 

22 the end of the current biennium. 

23 (2) If after the application of clause (l) funds remain 

24 insufficient to meet county and tribal allocations under 

25 paragraph (a), the commissioner must proportionally reduce the 

26 allocation of each county and tribe with respect to their 

27 maximum allocation available under paragraph (a). 

28 Sec. 9. Minnesota Statutes 2004, section 256J.626, 

29 subdivision 8, is amended to read: 

30 Subd. 8. [REPORTING REQUIREMENT AND REIMBURSEMENT.] (a) 

31 The commissioner shall specify requirements for reporting 

32 according to section 256.0l, subdivision 2, clause (17). Each 

33 county or tribe shall be reimbursed for eligible expenditures up 

34 to the limit of its allocation and subject to availability of 

35 funds. 

36 (b) Reimbursements for county administrative-related 
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1 expenditures determined through the income maintenance random 

2 moment time study shall be reimbursed at a rate of 50 percent of 

3 eligible expenditures. 

4 (c) The commissioner of human services shall review county 

5 and tribal agency expenditures of the MFIP consolidated~fund as 

6 appropriate and may reallocate unencumbered or unexpended money 

7 appropriated under this section to those county and tribal 

8 agencies that can demonstrate a need for additional money. as 

9 follows: 

10 (1) to the extent that particular county or tribal 

11 allocations are reduced from the previous year's amount due to 

12 the phase-in under.subdivision 6, paragraph (b), clauses (4) to 

13 (6), those tribes or counties would have first priority for 

14 reallocated funds; and 

15 (2) to the extent that unexpended funds are insufficient to 

16 cover demonstrated need, funds will be prorated to those 

17 counties and tribes in relation to demonstrated need. 

18 Sec. 10. Minnesota Statutes 2004, section 256J.751, 

19 subdivision 2, is amended to read: 

20 Subd. 2. [QUARTERLY COMPARISON REPORT.] The commissioner 

21 shall report quarterly to all counties on each county's 

22 performance on the following measures: 

23 (1) percent of MFIP caseload working in paid employment; 

24 (2) percent of MFIP caseload receiving only the food 

25 portion of assistance; 

26 (3) number of MFIP cases that have left assistance; 

28 ~±~ie-%-e!-Pttbi±e-~aw-%94-%93~ 

29 tSt median placement wage rate; 

30 t6t ~ caseload by months of TANF assistance; 

31 t7t ~ percent of MFIP and diversionary work program (DWP) 

32 cases off cash assistance or working 30 or more hours per week 

33 at one-year, two-year, and three-year follow-up points from a 

34 baseline quarter. This measure is called the self-support 

35 index. ~w±ee-anntta%%y7 The commissioner shall report quarterly 

36 an expected range of performance for each county, county 
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1 grouping, and tribe on the self-support index. The expected 

2 range shall be derived by a statistical methodology developed by 

3 the commissioner in consultation with the counties and tribes. 

4 The statistical methodology shall control differences across 

5 counties in economic conditions and demographics of the~MFIP and 

6 DWP case load; and 

7 tat J.ll the MFIP work participation rate, defined as the 

8 participation requirements specified in title 1 of Public Law 

9 104-193 applied to all MFIP cases except child only cases and 

10 cases exempt under section 256J.56. 

11 Sec. 11. Minnesota Statutes 2004, section 256J.751, 

12 subdivision 5, is amended to read: 

13 Subd. 5. [FAILURE TO MEET FEDERAL PERFORMANCE STANDARDS.] 

14 (a) If sanctions occur for failure to meet the performance 

15 standards specified in title 1 of Public Law 104-193 of the 

16 Personal Responsibility and Work Opportunity Act of 1996, the 

17 state shall pay 88 percent of the sanction. The remaining 12 

18 percent of the sanction will be paid by the counties. The 

19 county portion of the sanction will be distributed across all 

20 counties in proportion to each county's percentage of the MFIP 

21 average monthly caseload during the period for which the 

22 sanction was applied. 

23 (b) If a county fails to meet the performance standards 

24 specified in title 1 of Public Law 104-193 of the Personal 

25 Responsibility and Work Opportunity Act of 1996 for any year, 

26 the commissioner shall work with counties to organize a joint 

27 state-county technical assistance team to work with the county. 

28 The commissioner shall coordinate any technical assistance with 

29 other departments and agencies including the Departments of 

30 Employment and Economic Development and Education as necessary 

31 to achieve the purpose of this paragraph. 

32 (c) For state performance measures, a low-performing county 

33 is one that:· 

34 (1) performs below the bottom of their expected range for 

35 the measure in subdivision 2, clause (7), in betn-meesttreme"ts 

36 ettr~"~-tne an annualized measurement reported in October of each 
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1 year; or 

2 (2) performs below 40 percent for the measure in 

3 subdivision 2, clause (8), as averaged across the four quarterly 

4 measurements for the year, or the ten counties with the lowest 

5 rates if more than ten are below 40 percent. 

6 (d) Low-performing counties under paragraph (c) must engage 

7 in corrective action planning as defined by the commissioner. 

8 The commissioner may coordinate technical assistance as 

9 specified i~ paragraph (b) for low-performing counties under 

10 paragraph (c). 

11 Sec. 12. [REPEALER.] 

12 Minnesota Rules, part 9500.1206, subparts 20, 26d, and 27, 

13 are repealed. 
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626.5551 ALTERNATIVE RESPONSE PROGRAMS FOR CHILD 
PROTECTION ASSESSMENTS OR INVESTIGATIONS. 

Subdivision 1. Programs authorized. (a) A county may 
establish a program that uses alternative responses to reports 
of child maltreatment under section 626.556, as provided in this 
section. 

(b) The alternative response program is a voluntary program 
on the part of the family, which may include a family assessment 
and services approach under which the local welfare agency 
assesses the risk of abuse and neglect and the service needs of 
the family and arranges for appropriate services, diversions, 
referral for services, or other response identified in the plan 
under subdivision 4. 

(c) This section may not be used for reports of 
maltreatment in facilities required to be licensed under 
sections 144.50 to 144.58; 241.021; 245A.Ol to 245A.16; or 
chapter 245B, or in a school as defined in sections 120A.05, 
subdivisions 9, 11, and 13; and 1240.10, or in a nonlicensed 
personal care provider association as defined in sections 
256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

Subd. 2. Use of alternative response or investigation. 
(a) Upon receipt of a report under section 626.556, the local 
welfare agency in a county that has established an alternative 
response program under this section shall determine whether to 
conduct an investigation using the traditional investigative 
model under section 626.556 or to use an alternative response as 
appropriate to prevent or provide a remedy for child 
maltreatment. · 

(b) The local welfare agency may conduct an investigation 
of any report using the traditional investigative model under 
section 626.556. However, the local welfare agency must use the 
traditional investigative model under section 626.556 to 
investigate reports involving substantial child endangerment. 
For purposes of this subdivision, substantial child endangerment 
includes when a person responsible for a child's care, by act or 
omission, commits or attempts to commit an act against a child 
under their care that constitutes any of the following: 

(1) egregious harm as defined in section 260C.007, 
subdivision 14; 

(2) sexual abuse as defined in section 626.556, subdivision 
2, paragraph (a); 

(3) abandonment under section 260C.301, subdivision 2; 
(4) neglect as defined in section 626.556, subdivision 2, 

paragraph (c), that substantially endangers the child's physical 
or mental health, including a growth delay, which may be 
referred to as failure to thrive, that has been diagnosed by a 
physician and is due to parental neglect; 

(5) murder in the first, second, or third degree under 
section 609.185; 609.19; or 609.195; 

(6) manslaughter in the first or second degree under 
section 609.20 or 609.205; 

(7) assault in the first, second, or third degree under 
section 609.221; 609.222; or 609.223; 

(8) solicitation, inducement, and promotion of prostitution 
under section 609.322; 

(9) criminal sexual conduct under sections 609.342 to 
609.3451; 

(10) solicitation of children to engage in sexual conduct 
under section 609.352; 
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(11) malicious punishment or neglect or endangerment of a 
child under section 609.377 or 609.378; or 

(12) use of minor in sexual performance under section 
617.246. 

(c) Nothing in this section gives a county any broader 
authority to intervene, assess, or investigate a family other 
than under section 626.556. 

{d) In addition, in all cases the local welfare agency 
shall notify the appropriate law enforcement agency as provided 
in section 626.556, subdivision 3. 

{e) The local welfare agency shall begin an immediate 
investigation under section 626.556 if at any time when it is 
using an alternative response it determines that an 
investigation is required under paragraph (b) or would otherwise 
be appropriate. The local welfare agency may use an alternative 
response to a report that was initially referred for an 
investigation if the agency determines that a complete 
investigation is not required. In determining that a complete 
investigation is not required, the local welfare agency must 
document the reason for terminating the investigation and 
consult with: 

(1) the local law enforcement agency, if the local law 
enforcement is involved, and notify the county attorney of the 
decision to terminate the investigation; or 

(2) the county attorney, if the local law enforcement is 
not involved. 

Subd. 3. Documentation. When a case in which an 
alternative response was used is closed, the local welfare 
agency shall document the outcome of the approach, including a 
description of the response and services provided and the 
removal or reduction of risk to the child, if it existed. 
Records maintained under this section must contain the 
documentation and must be retained for at least four years. 

Subd. 4. Plan. The county community social service 
plan required under section 256E.09 must address the extent that 
the county will use the alternative response program authorized 
under this section, based on the availability of new federal 
funding that is earned and other available revenue sources to 
fund the additional cost to the county of using the program. To 
the extent the county uses the program, the county must include 
the program in the community social service plan and in the 
program evaluation under section 256E.10. The plan must address 
alternative responses and services that will be used for the 
program and protocols for determining the appropriate response 
to reports under section ~26.556 and address ·how the protocols 
comply with the guidelines of the commissioner under subdivision 
5. 

Subd. 5. Commissioner of human services to develop 
guidelines. The commissioner of human services, in 
consultation with county representatives, may develop guidelines 
defining alternative responses and setting out procedures for 
family assessment and service delivery under this section. The 
commissioner may also develop guidelines for counties regarding 
the provisions of section 626.556 that continue to apply when 
using an alternative response under this section. The 
commissioner may also develop forms, best practice guidelines, 
and training to assist counties in implementing alternative 
responses under this section. 
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1 Senator ..... moves to amend S.F. No. 1710 as follows: 

2 Page 10, line 27, delete "a family assessment or 

3 investigation" 

4 Page 10, line 28, delete "related to" 

5 Page 28, line 8, after "determination that" insert "child" 

6 Page 28, line 10, after the period, insert "Child 

7 protective services for a family are voluntary unless ordered by 

8 the court." 

9 Page 37, after line 29, insert: 

10 "Sec. 6. Minnesota Statutes 2004, section 259.67, 

11 subdivision 2, is amended to read: 

12 Subd. 2. [ADOPTION ASSISTANCE AGREEMENT.] The placing 

13 agency shall certify a child as eligible for adoption assistance 

14 according to rules promulgated by the commissioner. The placing 

15 agency shall not certify a child who remains under the 

16 jurisdiction of the sending agency pursuant to section 260.851, 

17 article 5 for state funded adoption assistance when Minnesota is 

18 the receiving state. Not later than 30 days after a parent or 

19 parents are found and approved for adoptive placement of a child 

20 certified as eligible for adoption assistance, and before the 

21 final decree of adoption is issued, a written agreement must be 

22 entered into by the commissioner, the adoptive parent or 

23 parents, and the placing agency. The written agreement must 

24 be fully completed by the placing agency and in the form 

25 prescribed by the commissioner and must set forth the 

26 responsibilities of all parties, the anticipated duration of the 

27 adoption assistance payments, and the payment terms. The 

28 adoption assistance agreement shall be subject to the 

29 commissioner's approval, which must be granted or denied not 

30 later than 15 days after the agreement is entered. 

31 The amount of adoption assistance is subject to the 

32 availability of state and federal funds and shall be determined 

33 through agreement with the adoptive parents. The agreement 

34 shall take into consideration the circumstances of the adopting 

35 parent or parents, the needs of the child being adopted and may 

36 provide ongoing monthly assistance, supplemental maintenance 
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1 expenses related to the adopted person's special needs, 

2 nonmedical expenses periodically necessary for purchase of 

3 services, items, or equipment related to the special needs, and 

4 medical expenses. The placing agency or the adoptive parent or 

5 parents shall provide written documentation to support the need 

6 for adoption assistance payments. The commissioner may require 

7 periodic reevaluation of adoption assistance payments. The 

8 amount of ongoing monthly adoption assistance granted may in no 

9 case exceed that which would be allowable for the child under 

10 foster family care and is subject to the availability of state 

11 and federal funds. 

12 Sec. 7. Minnesota Statutes 2004, section 259.67, 

13 subdivision 4, is amended to read: 

14 Subd. 4. [ELIGIBILITY CONDITIONS.] (a) The placing agency 

15 shall use the AFDC requirements as specified in federal law as 

16 of July 16, 1996, when determining the child's eligibility for 

17 adoption assistance under title IV-E of the Social Security 

18 Act. If the child does not qualify, the placing agency shall 

19 certify a child as eligible for state funded adoption assistance 

20 only if the following criteria are met: 

21 (1) Due to the child's characteristics or circumstances it 

22 would be difficult to provide the child an adoptive home without 

23 adoption assistance. 

24 (2) (i) A placement agency has made reasonable efforts to 

·25 place the child for adoption without adoption assistance, but 

26 has been unsuccessful; or 

27 (ii) the child's licensed foster parents desire to adopt 

28 the child and it is determined by the placing agency that the 

29 adoption is in the best interest of the child. 

30 (3) The child has been a ward of the commissioner, a 

31 · Minnesota-licensed child-placing agency, or a tribal social 

32 service agency of Minnesota recognized by the Secretary of the 

33 Interior. The placing agency shall not certify a child who 

34 remains under the jurisdiction of the sending agency pursuant to 

35 section 260.851, article 5 for state funded adoption assistance 

36 when Minnesota is the receiving state. 
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1 (b) For purposes of this subdivision, the characteristics 

2 .or circumstances that may be considered in determining whether a 

3 child is a child with special needs under United States Code, 

4 title 42, chapter 7, subchapter IV, part E, or meets the 

5 requirements of paragraph (a), clause (1), are the following: 

6 (1) The child is a member of a sibling group to be placed 

7 as one unit in which at least one sibling is older than 15 

8 months of age or is described in clause (2) or (3). 

9 (2) The child has documented physical, mental, emotional, 

10 or behavioral disabilities. 

11 (3) The child has a high risk of developing physical, 

12 mental, emotional, or behavioral disabilities. 

13 (4) The child is adopted according to tribal law without a 

14 termination of parental rights or relinquishment, provided that 

15 the tribe has documented the valid reason why the child cannot 

16 or should not be returned to the home of the child's parent. 

17 (c) When a child's eligibility for adoption assistance is 

18 based upon the high risk of developing physical, mental, 

19 emotional, or behavioral disabilities, payments shall not be 

20 made under the adoption assistance agreement unless and until 

21 the potential disability manifests itself as documented by an 

22 appropriate health care professional." 

23 Page 38, line 28, after "adoptive parents" insert 

24 including race where such data is available" 

25 Page 39, line 20, after "efforts" insert comma 

26 

27 

28 

29 

30 

31 

Page 

Page 

Page 

Page 

Page 

Page 

39, 

39, 

39, 

39, 

39, 

39, 

line 21, 

line 22, 

line 22, 

lines 23 

lines 27 

line 30, 

after "services" insert a comma 

reinstate "or" 

delete the new language 

and 24, delete the new language 

to 30, delete the new language 

before the period, insert "and 

" L 

when a 

32 child cannot be reunified with the parent or guardian from whom 

33 the child was removed, the court must ensure that the 

34 responsible social services agency makes reasonable efforts to 

35 finalize an alternative permanent plan for the child as provided 

36 in paragraph (e)" 
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29 

30 
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Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

39, 

39, 

39, 

40, 

41, 

41, 

41, 

41, 

41, 

41, 

41, 

41, 

41, 

41, 
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line 34, delete "or" and insert "and" 

line 35, strike "not" and insert "always" 

line 35, after "required" insert "except" 

line 36, after the period, insert "In cases 

strike lines 1 to 4 

line 7, after "child" insert "in foster care" 

line 12, delete everything after "~" 

line 13, delete "stage of the case," 

line 14, delete "reasonable efforts" and insert 

line 24, delete everything after the first "child" 

line 25, delete everything before the period 

line 27, after "use" insert "culturally" 

line 33, after "other" insert "culturally" 

line 36, after "efforts" insert "as described in 

31 paragraphs (a), (d),. and (e)" 

32 Page 42, line 6, after "placement" insert "of the child in 

33 foster care" 

34 Page 42, after line 6, insert: 

35 "(2) it has made reasonable efforts to eliminate the need 

36 for removal of the child from the child's home and to reunify 
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1 the child with the child's family at the earliest possible time" 

2 Page 42, line 7, delete "Q.l" and insert "ill" and delete 

3 "the" and insert "an alternative" 

4 Page 42, line 8, delete "plan" and insert "home" 

5 Page 42, line 9 1 delete II Ql." and insert ".i!L" 

6 Page 42, line 25, after "case" insert "when there is clear 

7 and convincing: evidence that the child is in need of Erotection 

8 or services" 

9 Page 42, line 25, strike everything after "may" and insert " 

10 find the child in need of protection or services and order any 

11 of the disEositions available under section 260C.201, 

12 subdivision 1." 

13 Page 43, line 27, after "or" insert 11 UEOn 11 

14 Page 52, line 15, delete "If, after" 

15 Page 52, line 16, delete "reasonable attemEts by" 

16 Page 52, line 16, after "agency" insert "shall make 

17 reasonable attempts" 

Page 52, line 17, delete the comma, and insert II If" . --18 

19 Page 52, line 25, delete ", and" and insert "· The parent 

20 may ask the court to modify the plan to require different or 

21 additional services requested by the Earent, but which the 

22 agency refused to Erovide." 

23 Page 52, line 26, after "plan" insert "as presented by the 

24 agency or may modify the plan to require services requested by 

25 the parent. The court's approval shall be" 

26 Page 54, line 13, after "visit" insert "in order to protect 

27 the child's health, safety, or welfare" 

28 Page 54, line 13, after "and" insert "may" 

29 Page 63, line 36, after "item" insert ", following proper 

30 notice that consent given under this provision is irrevocable 

31 upon acceptance by the court," 

32 Page 64, line 35, after "section" insert ", following 

33 proper notice that consent given under this provision is 

34 irrevocable upon acceptance by the court," 

5 
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[SENATEE ] mv SS1710R-2 

1 Senator Betzold from the committee on Judiciary, to which 
2 was re-ref erred 

3 S.F. No. 1710: A bill for an act relating to human 
4 services; implementing child protection, child care, ·and child 
5 and family support provisions; amending Minnesota Statutes 2004, 
6 sections 119A.43, subdivision 2; 119B.025, subdivision 1; 
7 119B.03, subdivision 6; 119B.09, subdivisions 4, 9; 1440.025; 
8 256.978, subdivision 2; 2560.02, subdivision 17; 2560.051, 
9 subdivision 6c; 256I.04, subdivision 2a; 256I.05, by adding a 

10 ·subdivision; i56J.626, subdivisions 6, 7, 8; 256J.751, 
11 subdivisions 2, 5; 257.85, subdivisions 2, 3; 259.23, 
12 subdivisions 1, 2; 259.41, subdivision 3; 259.75, subdivision lj 
13 259. 79, subdivision 1; 2.59. 85, subdivision 1; 260. 012; 260C. 001, 
14 subdivision 3; 260C.007, subdivision 8; 260C.151, subdivision 6; 
15 260C.178; 260C.201, subdivisions 1, 10, 11; 260C.312; 260C.317, 
16 subdivision 3; 518.551, subdivision 5; 518.68, subdivision 2; 
17 548.091, subdivfsion la; 626.556, subdivisions 1,· 2; j, 10, lOb, 
18 10e, lOf, lOi, 11, llc, by adding subdivisions; repealing 
19 Minnesota Statute~ 2004, sectioh~ 626.5551, subdivisions 1, 2, 
20 3, 4,.5; Minnesota Rules, parts 9500.1206, subparts 20, 26d, 27; 
21 9560. 0220, subpart 6, item B; 9560. 0230 ,. subpart 2. 

22 Reports 'the same·back with ·the recommendation that the bill 
23 be amended as follows: 

24 Page 10, line 27, delete "a family assessment or 

25 investigation" 

26 Page 10, line 28, delete "related to" 

27 Page 28, line 8, after "that" insert "child" 

28 Page 28, ·lirie 10, after. the period, insert. "Child · 

29 protective services for a family are voluntary unless ordered by 

30 the court." 

31 Page 37, after line 29, insert: 

32 "Sec. 6. Minnesota Statutes 2004, section 259.67, 

33 subdivision 2, is amended to read: 

34 Subd. 2. [ADOPTION ASSISTANCE AGREEMENT.] The placing 

35 agency shall cert:iJfy a child as eligible for adoption assistance 

36 according to rules promulgated by.the commissioner. The placing 

37 agency shall not certify a child who remains under tne 

38 jurisdiction of the sending agency pursuant to section 260.851, 

39 article 5, for state funded· adoption assistance when Minnesota 

40 is the receiving state. Not later than 30 days after a parent 

41 or parents are found and approved for adoptive placement of a 

42 child certified as eligible for adoption assistance, and before 

43 the final decree of adoption is issued, a written agreement must 

44 ·be entered into by the commissioner, the adoptive parent or 

45 parents, and the placing agency. The written agreement must 

46 be fully completed by the placing agency and in the form 

1 
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1 ·prescribed by the commissioner and must set forth the 

2 responsibilities of all parties, the anticipated duration of the 

3 adoption assistance payments, and the payment terms. The 

4 adoption assistance agreement shall be subject to the 

5 commissioner's approval, which must be granted or denied not 

6 later than 15 days after the agreement is,, entered. 

7 The amount of adoption assistance is subject to the 

8 availability of state and federal funds and shall be determined 

9 through a.greement with the adoptive· parents. The agreement 

10 shall ta.~~ into consiq~ra~~.o??: .. the c~rcumstances C?f t~e adopting 
. . 

11 parent or parents, the nee~s of the child being adopted ·and may 

12 provide ongoing mont)11Y .. assistance, supplemental maintenance 

13 expenses related to the adopted person's special needs, 

14 nonmeqical expenses periodically necessary for purchase of 

15 services, items, or equipment related to the speqial needs, and 

16 medical expeJ?.ses. The placing agency or the adoptive parent or 

17 parents shall provide written documentation to support the need. 

18 for adoption assistance payments. The ... commissioner may require 

19 periodic reevaluation of adoption assistance payments. The 

20 amount of ongoing monthly adoption assistance granted may in no 

21 case exceed that which would be allowable for the child under 

22 foster.family care and is subject to the availability of state 

23 and federal funds. 

24 Sec. 7. Minnesota Statutes 2004, section 259.67, 

25 subdivision 4, is amended to read: 

26 Subd. ·4. '[ELIGIBILtTY CONDITIONS.] (a) The placing agency 

.27 shall use the AFDC requirements as specified in federal law as 

.28 of July 16, 1996, when determining the child's eligibility for 

29 adoption assistance under title IV-E of the Social Security 

30. Act.·· If the child does not .qualify, the placing .agency shall 

31 certify a child as eligible for state funded adoption assistance 

32 only if the following criteria are me~: 

33 (1) Due to the child's characteristics or circumstances it 

34 would be difficult to provide the child an adoptive home without 

35 ad6ption assistance. 

36 (2) (i) A placement agency has made reasonable efforts to 

2 
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1 place the child· for adoption without adoption assistance,· but 

2 has been unsuccessful; or 

3 (ii) the child's licensed foster.parents desire to adopt 

4 the child and it is determined by the placing agency that the 

5 adoption is in the best interest.of the child. 
I 

·6 (3) The child has.been a ward of the commissioner, a 

7 Minnesota-licensed child-placing agency, or a tribal social 

8. service agency of Minnesota recognized by the Secretary of the 

9. Interior. The placing agency shall not·6ertify a child who 

10 remains under the jurisdiction of the sending agency pursuant to 

11 section 260.851, article 5, for state funded adoption assistance 

12 when Minnesota .is the receiving state. 

13 (b) For purposes of this subdivision, the characteristics 

14 or circumstances that may be considered in determining whether a 

15 child is a child with special needs under United states Code, 

16 title 42, chapter 7, subchapter IV, part,E, or meets.the 

17 requirements of paragraph (a), clause (1), are the following; 

18' (1) The child is a member of a sibling group to be placed 

19 as one unit in which at· least one sibling is older than 15 

20 months of age or is described in clause (2) or (3). 

21 . (2).The .child has documented physical, mental, emotional, 

22 or.behavioral disabilities~ 

23 (3) The child has a high risk of developing physical, 

2 4 m,ental, emotional, or .behavioral disabilities. 

25 (4) The child is adopted according to tribal law without a 

26 termination of parental rights or relinquishment, provided that 

27 the tribe has documented the valid rea~on why the child cannot 

28 or should not be returned to the home of the child's parent. 

29 (c) When· a child's eligibility for adoption assistance is 

30 based upon the high risk of developing physical, mental, 

31 emotional, or behavioral disabilities, payments shall not be 

32 made under the adoption assistance agreement unless and until 

33 the.poten-t;.ial disability manifests itself as documented by an 

34 appropriate health care professional." 

3 5 Page 3 8, line 2 8, after "adoptive paren~s '' insert "L 

36 ·including race where such data is available" 

3 
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1 Page 39, line 20, after "efforts" insert a comma 

2 Page 39, line 21, after the first "services" insert a comma 

3 Page 39, line 22, delete the new language and reinstate the 

4 stricken- "or" 

5 · Page 39, -lines 23 and 24, delete the new language 

6 Page 39, lines 27 to 30, delete the new language and insert 

7 "and when-a child cannot be reunified with the parent or 

8 guardian from whom the child was removed, the court must ensure 

9 that·the responsible social servi6~~ a~ency m~kes reasonable 

10 ·e~fortsto .. ~~na~izean a~ternative permanent plan for the child 

11 as prmr~ded in : :E?Cil:"agrapll ~ ~) " . 

12 Page 39,_ line 34, delete "or" and' insert "and" 

13 Page., 39, line 35, strike "not" and insert "always" and 

14 after "required" i_nsert "except" 

15 Page 40, line 36, strike "If a child is under the court's 

16 delinquency" 

17 Page 41, strike.lines 1 to 4 and-insert "In cases governed 

18 by the Indian Child Welfare Act of 1978, 25 u.s.c. 1901, the 

19 responsible-social services agency must provide active efforts 

20 as reg':lired under 25 u.s.c. 19~1 (d)." 

21 Page 41, line 7, after "child" insert "in foster care" 

· 22 Page· 41, line 12, delete everytl1ing after "M" 

23 Page 41, line 13, del~te "stage of the case," 

24 Page 41, line .14, delete "reasonable efforts" and insert 

25 "due diligence" 

26 Page 41, line 21, after ''care" insert "as required by 

27 section 2'60C.212, subdivision 4 11 and delete "and" and insert: 

28 "(3) conduct a relative search as required under section 

29 260C.212, subdivision ·5; and" 

30 Page 41, line 22, delete "ill" and insert "(4) when ~he 

31 child cannot return to the parent or guardian from whom the 
I 

32 child was removed, to plan for and" and after "permanent" insert 

33 "alternative" 

34 Page 41, line 24, delete everything after the first "child" 

35 Page 41, line 25, de,lete everything before t:t1e period 

36 Page 41, line 27, after "use" insert "culturally" 

4 
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1 Page 41, line 33, after "other" insert "culturally" 

2 Page 41, line 36, after "efforts" insert "as described in 

3 paragraphs (a), (d), and (e)" 

4 Page 42, line 6, after "placement" insert "of the child in 

5 foster care" 

6 Page 42, after line 6, insert: 

7 "(2) it has made reasonable efforts to eliminate the need 

8. for removal of the child from the child's home and to reunify 

9 the child with the child's family at the earliest possible time;" 
; 

10 Page 42, line 7, delete "ill" and insert"~" and delete 

11 "the" and insert "an alternative" 

12 Page 42, line 8, delete "plan" and insert "home" 

13 Page 42, line 9, delete "ill" and insert "ill" 

14 Page 42, line 25, after "case" insert "when there is clear 

15 and convincing evidence that the child is in need of protection 

16 or services" and strike everything after "may" and insert "find 

17 the-child in need of protection or services and order any of the 

18 dispositions. available under section 260C.201, subdivision 1. " 
19 Page 43, line 27, after "or".insert "upon" 

20 Page 52, line 15, -delete "If, after" 

21 Page 52, line 16, delete "reasonable attempts by" and after 

22 "agency" insert "shall make reasonable attempts" 

23 Page 52, line 17, delete the comma and insert "· If" 

2 4 _Page 52, line .. 2 5, · delete. ~· , and" .. aJ;ld insert . " . The parent 

25 may ask the court to modify the plan to require different or 

26 additional services .requested-by the parent, but which the 

27 age~cy_refused. to provide."· 

2 8 J?~,ge 52, line 2 6, after "plan" insert "as presented by the 

29 agency or may modify the plan to require services requested by 

30 the parent. The court's approval shall be" 

31 Page 54, line 13, after "visit" insert "in order to protect 

32 the child's health, safety, or welfare" and after "and" insert 

33 "may" 

34 Page 63, line 36, after "item" insert ", following proper 

35 notice that consent given under this provision is irrevocable 

36 upon acceptance by the court," 

5 
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1 Page 64, line 35, after "section" insert 11 ,.following 

2 proper notice that consent given under this provision is 

3 irrevocable upon· acceptance by the court," 

4 Renumber the sections in sequence 

5 Amend the title·as'follows: 

6 Page 1, line 12, after the first semicolon, insert 11 259.67, 

7 subdivisions 2, 4;" 

8 And when so amended the 
9 the Committee on Finance. 

10 

11 
12 
13 
14 
15 

· April 7, 2005 •••••••••••••••...... 
(Date of Committee recommendation) 
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02/16/05 [REVISOR ] XX/SA 05-2781 

Senators Ortman, Michel and Gerlach introduced--

s.F. No. 1416: Referred to the Committee on Judiciary. 

1 A bill for an act 
.. 

2 relating to civil actions; providing for interlocutory 
3 appeal on the question of class certification in a 
4 civil action; specifying required damages in order to 
5 be a member of a class; proposing coding for new law 
6 in Minnesota Statutes, chapter 540. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. [540.19] [CLASS ACTIONS.] 

9 Subdivision 1. [INTERLOCUTORY APPEAL.] A court's order 

10 certifying a class or refusing to certify a class action is 

11 appealable in the same manner as a final order to the Court of 

12 Appeals. An appeal must be filed within 30 days of the order 

13 certifying or refusing to certify the class. Pending appeal 

14 under this subdivision, all discovery and other proceedings in 

15 the district court are stayed during the pendency of the appeal 

16 unless the Court of Appeals finds upon the motion of a party 

17 that specific discovery is necessary to preserve evidence or 

18 prevent undue prejudice to the party. 

19 Subd. 2. [DAMAGE REQUIREMENT TO BE CLASS MEMBER.] In order 

20 to be a member of a class, an individual must have suffered an 

21 ascertainable loss of money or property, real or personal. 

22 Sec. 2. [EFFECTIVE DATE; APPLICATION.] 

23 Section 1 is effective August 1, 2005, and applies to 

24 actions commenced on or after that date. 

1 



12/28/04 [REVISOR ] RR/SK 05-0986 

Senators Hann and LeCiair introduced--

S.F. No. 631: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to civil actions; prohibiting actions against 
3 certain persons for weight gain as a result of 
4 consuming certain foods; proposing coding for new law 
5 in Minnesota Statutes, chapter 604. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 S.ection 1. [604.17] [ACTIONS ALLEGING WEIGHT GAIN OR 

8 OBESITY FROM FOOD CONSUMPTION.] 

9 Subdivision 1. [ACTIONS PROHIBITED.] An action may not be 

10 brought against a manufacturer or seller of a food or a trade 

11 association for a food to recover damages or obtain injunctive 

12 relief for alleged injury resulting from consumption of food and 

13 weight gain, obesity, or any health condition associated with 

14 weight gain or obesity. 

15 Subd. 2. [ACTIONS PERMITTED.] Subdivision 1 does not 

16 prohibit an action: 

17 (1) against a manufacturer or seller of a food that 

18 knowingly and willfully violated a state law applicable to the 

19 manufacturing, marketing, distribution, advertisement, labeling, 

20 or sale of the food, and the violation was a proximate cause of 

21 injury related to a person's weight gain, obesity, or any health 

22 condition associated with a person's weight gain or obesity; or 

23 (2) an action for breach of express contract or express 

24 warranty in connection·with the purchase of food. 

25 Subd. 3. [PLEADINGS.] In an action described in 

Section 1 1 
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l subdivision 2, the complaint must state with particularity each 

2 and every state statute that was violated and the facts that 

3 caused the alleged injuries. 

4 Subd. 4. [DISCOVERY IN CERTAIN ACTIONS.] (a) In an action 

5 described in subdivision 2, discovery and other proceedings must 

6 be stayed during the pendency of a motion to dismiss unless the 

7 court finds on motion of a party that particularized discovery 

8 is necessary to preserve evidence or prevent undue prejudice to 

9 that party. 

10 (b) During the pendency of a stay of discovery under this 

11 subdivision, unless otherwise ordered by the court~ a party to 

12 the action with actual notice of the allegations contained in 

13 the complaint shall treat every tangible object or document in 

14 that party's control or custody that is relevant to the 

15 allegations as if the object or document was the subject of a 

16 continuing reguest for production of documents from any opposing 

17 party under the Rules of Civil Procedure. "Document" includes 

18 any written or electronically recorded or stored compilation of 

19 data. 

20 (c) A party aggrieved by the failure of another party to 

21 comply with this subdivision may apply to the court for an order 

22 awarding appropriate sanctions. 

23 Sec. 2. [EFFECTIVE DATE.] 

24 Section 1 is effective August l, 2005, and applies to 

25 actions commenced on or after that date. 

2 



04/07/05 
( 

[COUNSEL ] HW SCS063 l.A-2 

1 Senator ..... moves to amend S.F. No. 631 as follows: 

2 Delete everything after the enacting clause·and insert: 

J "Section 1. [ 604 ~·17] [PERSONAL ~ESPONSIBILITY IN FOOD 

4 CONSUMPTION ACT.] 

5 Subdivision 1. [TITLE.] This act may be cited as the 

6 Personal Responsibility in Food Consumption Act. 

7 Subd. 2. [DEFINITIONS.} (a) For,purposes of this section 

8 the following uerms have the meanings given. 

9 (b) "Long-term consumption" means the cumulative effect of" 

10 the consumption of food or nonalcoholic beverages, and not the 

11 ~ffect of a single instance of consumption. 

12 (c) "Party" means an individual, corporation, company, 

13 association, firm, partnership, society, joint stock company, or 

14 any other entity, including any governmental entity.· 

15 Subd. 3~ . [IMMUNITY FROM CIVIL LIABILITY.] A producer, 
' - ' +--

16 grower, manufacturer, packer, distributor, carrier, holder, 

17 marketer, or sell~r of a food or nonalcoholic beverage intended 

18 for human consumption, or an association of one or more of such 

19 entities, shall not be subject ·to civil liability based on any 

20 individual's or group of individuals' purchase or consumption of 

21 food or nonalcoholic beverages in cases where liability arises 

22 from weight gain, obesity, or a health condition associated with 

23 weight gain or obesity and resulting from the individual's or 

~4 group of individuals' long-term purchase or consumption of a 

-25 food or nonalcoholic beverage. 

2 6 Subd. 4. . [ACTIONS PERMITTED. ] Subdivision 3 does not apply 

27 to a claim of weight gain or obesity that is based on: 
•_\ 

28 (1) a material violation _of an adulteration or misbranding 

29 requirement·prescribed by state or federal statute, rule, or 

30 regulation and the claimed injury was proximately caused by the 

31 violation; or 

32 (2) any other material violation of federal or state law 

33 applicable to the manufacturing, marketing, distribution., 

14 advertising, labeling, or sale of food, if the violation is 

15 knowing and willful, and the claimed injury was proximately 

36 caused by the violation. 

Section 1 1 
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1 Sec. 2. [EFFECTIVE DATE.] 

2 Section 1 is effective the day following final enactment 

3 and applies to any action brought by any party on or after the 

4 effective date." 

5 Delete the title and insert: 

6 "A bill for an act relating to civil actions; prohibiting 
7 actions against certain persons for weight gain as a result bf 
8 consuming certain foods; proposing coding £or new law in 
·g Minnesota statutes., chapte·r 604." · 

) 

!' 
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04/07/05 [COUNSEL ] HW SCS0631A-3 

1 Senator ..... moves to amend the SCS0631A-2 amendment to 
2 S.F. No. 631 as follows: 

3 Page 1, after line 8, insert: 

4 "(b) "Food" means articles used for food or drink for human 

5 consumption and articles used for components of any such 

6 article. It does not include tobacco or tobacco products." 

7 

8 

Page 1, line 9, delete "ill" and insert "l£1." 

Page 1, line 12, delete "l£1." and insert "ill" 

1 
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04/07/05 [REVISOR ]· PMM/JC AOS-0518 

1 Senator •••••••••••• moves to amend S.F. No. 631 as follows: 

·2 Page 1, after line 6, insert: 

3 "Section 1. (157.30] [RETAIL FOOD ESTABLISHMENTS; 

4 NUTRITIONAL.INFORMATION.] 

5 .subdivi~ion 1. [DEFINITION.] As used in thi~ section, 
' • ,• ' ~ I' 

6 "retail food establishment" means any fixed or mobile 

7 restaurant, coffee shop, cafeteria, short-order cafe, 

8 luncheonette, grill, tearoom,· sandwich shop, soda fount!ain, 

9 tavern, bar, commissary, delicatessen, grocery store, or any 

10 similar place that is part of a c~ain ~ith 20 or more locations 

11 in the state doirig business under the same trade name, and in 

12 which food or· drink is prepared for retail sale or service on 

· 3 the premises or elsewhere. , 

14 Subd. 2. [DISCLOSURES.] Notwithstanding any :erovision of 

.15 

16 

17 

18 

19 

20 

21 

22 

law to the. contrary, a retail food establishm~nt: 
. '.~ ~ 

(1) shall list in a clear and conspicuous manner adjacent 

to each food or beverag~ item on a standard. prirtted menu, the-

total number of calories, grams ·.of sc,iturated and trans. fat, 

grams of carbohydrates, and milligrams of sodium, per serving, 

as usually prepared and offered for sale~ and 

(2) ~sing a menu board system or similar signage shall list 

adjacent to each food or bever,ge i~em on the board or sign, the 

"'.)3 ·total number of calories pe.r serving· as usually prepared al)d 

~4 offered. for sale. Information about saturated and trans fat, 

25 carbohydrates, and sodium .content shall be made available to 

26 each customer upon reqµest. 
5 

27 Subd. 3. [ADDITIONAL DISCLOSURES • .] Nothing in this section 

28 shall prohibit a retail food establishment from pi-"oviding 

29 additional nutritional information to its customers for each 

.30 f.ood or beverage· i tern listed on its menu. 

31 Subd. 4. [NONAPPLICATION.] The provisions of this section 

32 do not apply to ariy: 

33 ( 1) i.tem_ not listed on a standard printed menu, .menu board 

14 system, or similar signage, including, but not limited to, 

J condiments or other products placed on a table or. counter for 

36 general use; or 

1 
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1 ( 2) daily· specials., temporary menu i terns, or food or 

2 beverage items from a salad bar or other self-service facility. 

3 Subd. 5. .[CIVIL PENALTIES. ] A proprietor of .a retail .food 
' ' 

4 establishment. who violates the !?revisions of this section shall 

5 be subject to a .penalty of not less than $50 or more than $100 
·-

6 for the first offense, and not less than $250 or mor~ than $500 

7 for the .·second or any subs·equent ·offense." 
~ . ., .. ' 

8 Renumber the sections in -sequence and correct the internal 
. ':" ' 

9 references 
•1-. 

10 Atnend· the title a~cording~y 
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1 senator Betzold from the committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 631: A bill for an act relating to civil actions; 
4 prohibiting actions against certain persons for weight gain as a 
5 result of consuming certain foods; proposing coding for new law 
6 in Minnesota Statut.es, .chapter 604. 

7 Reports the same back with the recommendation that the bill 
8 be amended as follows: 

9 Delete everything after the enacting clause and insert: 

10 "Section 1. [604.17] [WEIGHT GAIN CIVIL LIABILITY.] 

11 Subdivision 1. [DEFINITIONS.] (a) For purposes of this 

12 section·the following terms·have the meanings given. 

13 (b) "Food" means articles.used for food or drink for human 

14 consumption and articles used for components of any such 

15 article. It does not include tobacco or tobacco products. 

16 (c) "Lcmg-term consumption" means the cumulative effect of 

17 the consumption of food or nonalcoholic beverages, and not the 

18 effect of a singl~ instan~e of consumption. 

19 (d) "Party" means ~n individual~ c~orporation, company, 

20 association, firm, partnership, society, joint stock company, or 

21 any other entity, including any governmental entity. 

Subd. , 2 . , [ IMMUNIT¥ ., FEOM CIVI~ l,,ilABI!JJ:'l'Y. ] . A. ·producer, 

2 3 . grower, manufa.~turer, . packer, distributor, carrier, holder, 

24 marketer, or sell~r of .a food or nonalcoholic bev~rage intended 

25 for human consumption, or an.association of one or more of such 

26 entities, shall not· be subject to civil liability based on any 

27 individual's or group of individuals' purchase or consumption of 

28 food or nonalcoholic beverages in cases where liability arises 

29 from weight gain, obesity, or a health condition associated with 

30 weight gain or obesity and resulting f~om the individual's or 

31 group of individuals' .long-termpl,lrchase or consumption of a 
\ •. I.. ,,· ...... :,1 ', 1r '.. , .'/!,;. !.,:1 . I 1. 

32 food or nonalcoholic beverage. 

33 Subd. 3. [~CTIONS PERMITTED.] Subdivision 2 does not apply 

34 to a claim of weight gain or obesity that is based on: 
•' .· , . : . ' ' . .·... . . . . . . . . ' ; . : ' . . . '• ·~. . . ' 

35 ~;) a material violation of an.adulteration or misbranding 

36 requirement prescribed by state or federal statute, rule, or 
' . ' ' . . ' ' . " . . . ' . ,. " .· . ~ ' .... . ' . 

37 regulation and the claimed injury was proximately caused by the 

38 violation; br 

1 
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1 ( 2 ). any otheri ·l,llater.ip.1 viol.at ion. o.f .tede.ral or .stat.e law 

2 applicable to the manufacturing, marketing., distribution, 

3 advertising, labeling,. or sale.of food,. if the violation is 

4 knowi,ngand willful,.and.the,claimed injury.was.proximately 

5 caused by the violation." 

·6 .. .And when so amended the. bill 
7 R~port adopted. 

(Co 

adopted. 

8 
9 

10 
11 
12 

April 1; 2'665~· ~ •••• '· ~ .••••••• ~ ••••• 
(Date of Committee recommendation) 
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Two Unanswered Questions From The 
Minnesota Department of Human Services, 

Child Support Division 

It is important to note: 

The Minnesota OHS is assigned the task of supervising all 87 county child support 
enforcement offices to ensure county compliance with federal Law. 

Question One-

A: Are the due process rights of the non-custodial parent adequately 
protected under the county agency's proceedures for accepting an 
Application for Support and Collections Services and Information on 
Child Support Enforcement (DHS-1958-ENG 6-02). 

B: What forum or proceedure is available to a non-custodial parent who 
wants to contest the custodial parents application for IV-0 services, 
including income withholding. 

Federal law requires Minnesota to provide notice of the proceedures available in which 
the noncustodial parent may contest IV-0 income withholding. 

SEC. 466 {42 USC 666 (19(4)(A)(ii) states: 

(4)(A) Such withholding must be carried out in full compliance with all 
procedural due process requirements of the State, and the State must send 
notice to each noncustodial parent to whom paragraph (1) applies- (i) that 
the withholding has commenced; and 
(ii) of the procedures to follow if the noncustodial parent desires to contest 
such withholding on the grounds that the withholding or the amount 
withheld is improper due to a mistake of fact (emphasis added). 

Apparantly, the Minnesota OHS is not in compliance with this Federal statute and , 
therefore, Minnesota's state IV-0 plan is subject to disapproval by the Secretary of 
DHHS. This could result in the State losing millions of federal dollars. 



Question two-

Does the Minnesota OHS Child Support Division provide the local County 
Child Support Enforcement Offices with Data Privacy Notices required to be 
given to the non-custodial parent prior to collecting and using the non­
custodial parents private data? 

The following State statute and rule requires a data privacy notice prior to collecting and 
using private child support data. 

1205.1300 DUTIES OF THE RESPONSIBLE AUTHORITY IN ADMINISTERING 
PRIVATE AND CONFIDENTIAL DATA. Subp. 3. states: 

B. identify the purposes for the collection of and the intended uses of all 
private or confidential data that have been communicated to data subjects 
or should have been communicated to data subjects at the time of data 
collection, pursuant to Minnesota Statutes, section 13.04, subdivision 2 
(emphasis added). 

The Application for Support and Collections requests the applicant to provide private 
information on the non-custodial parent without a requirement that county agency 
provide the non-custodial parent with notice of the application. As required by Minn. 
Stat. §13.04, Subd. 2, the applicant is given a Tennessen Warning at the time of 
application but the other parent is not given the Tennessen Warning This certainly 
points out the huge privacy and due process holes in the Minnesota Government Data 
Practices Act. These holes need immediate patching. 

Minnesota OHS does not comply with data privacy notice requirements and, accordingly, 
all data collected in absense of this notice is rendered unusable for any government 
purpose. 

It's important to note: The applicant for IV-0 child support services recieves the data 
privacy notice stating "the system" can and will share private data with 44 entitys not only 
in the United States but also with other countries. Not only does the subject of the private 
data (non-custodail parent) not receive notice but, he or she has no opportunity to secure 
his/her right to their private data when they have done nothing wrong to have this right to 
privacy/notice taken away. 

I would appreciate an answer to these questions today! 

Sincerely, 

Terry Nyblom 
3 610 Edgerton St. 
Vadnais HTS, MN 
(651) 484-3295 



Minnesota Child Support.Notice of Privacy Practices 
This notice is found in the application for Child Support Enforcement. 

OHS Form # 1958-ENG-6-02 

You have privacy rights under the Minnesota Government Data Practices Act. These laws protect 
your privacy, but also let us give information about you to others if a law requires it. 

Do I Have .to Answer the Questions You Ask? 
9enerally, the law does not say you have to give us this information. However, we need your social 

ecurity number in order to give you some kinds of financial help or child support enforcement. 

With Whom May You Share the Information About Me? 
We may give information about you to the following agencies. 

• U.S. Department of Agriculture 
• U.S. Department of Health and Human 

Services 
• U.S. Department of Labor 
• United States Citizenship and 

Immigration Services 
• I ntemal Revenue Service 
• Social Security Administration 
• Minnesota Department of Employment 

and Economic Development 
• Minnesota Department of Education 
• Minnesota Department of Human 

Rights 
• Minnesota Department of Human 

Services 
• Minnesota Department of Labor and 

" Industry 
•Minnesota Department of Natural 

Resources 
• Minnesota Department of Public Safety 
• Minnesota Department of Revenue 
• Minnesota Department of Veterans 

Affairs 
• Minnesota Historical Society 
•American Indian tribes, if your family is 

in need of human services at a tribal 
reservation 

• Higher Education Coordinating Board 
• State hospitals or long-term care 

facilities 
• State and federal auditors 
• Court officials 
•Anyone under contract with the 

Minnesota Department of Human 
Services or U.S. Department of Health 
and Human Services, or the county 
social services agency 

• Local and state health departments 
• County human services boards 
• Child or adult protection teams 

• People who investigate child or adult 
• Other human services offices, including 

child support enforcement offices 
• Fraud prevention and control units 
• Employees or volunteers of any welfare 

agency who need the information to do 
their jobs 

• County attorney, attorney general or 
other law enforcement officials 

• Mental health centers 
•Ombudsman for families 
·County Advocates for Minnesota 

Managed Health Care Programs 
• Guardian, conservator or person who 

has power of attorney for you 
• Local collaborative agencies 
•Community food shelves or surplus 

food programs 
• Health care providers 
• School Districts 
• Schools and other institutions of higher 

education 
·Coroner/medical examiner if you die 

and your death is investigated 
• Hospitals if you, a friend, or relative has 

an emergency and we need to contact 
someone 

•Others who may pay for your care 
·Insurance companies to check health 

care benefits you or your children may 
get 

• Managed care organizations about your 
health care or benefits 

• Credit bureaus 
·Creditors 
• Collection Agencies, if you do not pay 

fees you owe to us for services 
·Financial Institutions 
• Anyone else to whom the law says we 

can give the information 

You Have the Right to Information We Have About You. 



Minnesota Department of Human Services 
LEGISLATIVE BACKGROUND INFORMATION 

S. F. 1710 Lourey H.F. 1889 Wilkin 

TITLE: Children and Family Services Policy Bill 

This proposal has no fiscal implications but is substantive policy change and clarification. The 
policy changes are relatively non controversial, yet important to children, families and program 
services delivery. Many provisions were heard and approved by the House of Representatives in 
2004 but did not meet Senate deadline. 

Article 1 Child Welfare: Alternative Response 

• Integrates a new approach for dealing with less serious cases that works with families to 
develop or restore a safe and nurturing home environment for the child. It preserves the 
investigative approach in existing law for more serious cases. An assessment and supports 
approach will be used for families in the child protection system that has less serious problems. 
In 2000, 20 Minnesota counties began a pilot project that provided workers the flexibility to 
offer a broad range of supportive services to families reported to the child protection system 
in cases where children were not in imminent danger. The project, called Alternative 
Response, was so successful that all 87 counties voluntarily implemented it as of January 
2004. 

• Clarifies the time frame for face to face contact with a child reported to be maltreated and 
with the child's primary care giver to five calendar days To assure the safety and well-being 
of children a timely contact with the child and care giver. This change aligns Minnesota 
with the clear and prompt timelines that are required under federal standards for initiating a 
response to a report of child maltreatment. 

• Reduces the time frame to complete an investigation or family assessment from 90 days to 45 
days and changes the time frame for creating protective services plans from 60 days to 30 
days. This change assures that the intervention is applied at the point in time most likely to 
prevent subsequent maltreatment. 

Article 2 - Child Welfare: Permanency 

• Expands relative custody and adoption laws to include relatives gaining permanent legal 
custody of children under the order of a tribal court to participate in the relative custody 
program, minimize competing adoption proceedings in different court districts, bring the 
background check requirement for adoptive parents in line with foster care licensing 

2005 



standards, clarify adoption record retention responsibilities and identify the families that are 
eligible for postadoption service grants. 

• Amends juvenile court statutes to: 

o Achieve compliance with federal Title IV-E requirements for judicial determinations 
for reasonable efforts, agency responsibility, permanency planning and permanency 
hearings; 

o Clarify service and permanency requirements when a child is removed due to 
egregious harm; 

o Make the requirement for "compelling reasons" consistent throughout 260C; 
o Make review requirements consistent with juvenile court rules; 
o Change terms to be consistent with juvenile court rules and Title IV-E; and 
o Clarify requirements related to the agency's duties to implement a case plan prior to 

adjudication and to the court's authority to order the delivery of services under the 
plan once it is filed 

Brings state law into compliance with federal Title IV-E requirements for permanency 
hearings, allows a new disposition option called "trial home visit" that is allowable under 
federal law, clarifies the agency's role and responsibilities for children ordered into long­
term foster care, clarifies due process protections for the parent and child, makes consent to 
adoption irrevocable except as that is prohibited by ICW A and permits the Commissioner to 
identify and make an alternative adoptive placement without having to wait 12 months when 
the identified prospective adoptive home is not viable. 

• Clarifies the requirements related to termination of parental rights, permits the court to order 
a trial home visit after a denial of a termination of rights petition when the child has been in 
placement 15 of the last 22 months and prohibits the agency from asking the court to order 
long-term foster care for a state ward until there have been exhaustive efforts to place the 
child for adoption for at least two years following termination. 

Article 3 - Child Care 

• Allows counties to have families fill out a streamlined Change Report Form rather than 
requiring a full re-determination if a family reports a change. A full re-determination of 
eligibility for child care will still be required every six months; however, a simplified process 
will be used when small changes occur during the interim; 

• Expands the types of families who are included in the reallocation formula used to 
redistribute BSF funds among counties. The current formula includes families who are on 
the waiting list but does not include families whose cases have been closed due to a reduction 
in the county allocation. By modifying the reallocation formula to include these cases, funds 
could be redistributed more quickly to the counties with greatest need; and 

• Revises current law to allow child care providers to be eligible for child care assistance for 
their own children during authorized activities. 



Article 4 - Child Support 

• Clarifies that the public authority can ask for location and asset information about program 
participants of third party contractors of employers, financial institutions, utility companies, 
etc. who hold, administer or distribute such information; 

• Makes changes to the way other orders are considered in determining net income for 
guidelines support calculations; 

• Improves and makes administrative the process for suspending and reinstating collection of 
child care child support amounts; and 

• Changes current law to 12 months of consecutive payments, from 36 months, before the 
obligor may bring a motion to stop interest charging on overdue child support. 

Article 5 - Family Supports 

• Authorizes the use of up to 10% of Transitional Housing Program funding for more than 24 
months in order to better serve long-term homeless currently assisted by transitional housing; 

• Changes the housing with services statute to allow supportive housing participants, as 
defmed in the Governor's Initiative to End Homelessness, to voluntarily register as housing 
with services participants; 

• Allows registered supportive housing to contract to receive Group Residential Housing 
(GRH) payments so that eligible homeless adults will be able to use GRH to pay for 
permanent supportive housing and a GRH client to continue to receive a GRH service 
payment if relocating from a shelter to supportive housing; 

• Continues allowing flexibility in the amount used per participant with Food Stamp 
Employment and Training (FSET) funds; 

• Deletes obsolete language and uses more recent definitions of professionals qualified to 
determine a person's illness, injury or incapacity ; and 

• Improves the MFIP Consolidated Fund formula by phasing-in an adjusted caseload factor 
that takes into consideration caseload difficulty. 

Contact: 

Anne Martineau 651-296-0310 



04/07/05 5:03 p.m. [COUNSEL J HW SCS0630A34 

1 Senator ..... moves to amend the committee engrossment 
2 (SCS0630CE1) of S.F. No. 630 as follows: 

3 Page 1, line 16, strike "obligated" and insert "ordered" 

4 Page 1, line 17, reinstate the stricken "maintenance or" 

5 Page 9, line 6, delete "mod.if ied" 

6 Page 20, delete lines 24 to 27, and insert: 

7 "Subd. 2. [GROSS INCOME FOR DETERMINING CHILD SUPPORT.] 

8 "Gross income for determining,child support" means gross income 

9 minus deductions for nonjoint children as allowed.by section 

10 518.717." 

11 Page 21, line 18, delete "private school tuition," 

12 Page 22, delete lines 2 to 7, and insert: 

13 11 (1) the gross income of the parent calculated pursuant to 

14 section 518.7123; plus 

15 (2) the potential income of the parent, if any, as 

16 determined in subdivision 19; minus 

17 (3) spousal maintenance that any party has been ordered to 

18 ~" 

19 Page 22, delete lines 19 to 29 

20 Page 22, line 30, delete 11 14" and insert "12" 

21 Page 22, delete lines 34 to 36, and insert: 

22 "Subd. 13. [OBLIGOR.] "Oblig:or" has the meaning: :erovided 

23 by s·ection 518. 54, subdivision 8." 

24 Page 23, delete lines 1 to 6 

25 Page 23, line· 7, delete 11 16 11 and insert "14" 

26 Page 23, line 9, delete 11 17 11 and insert II 15 II 

27 Page 23, line 13, after the period, insert "For :eur:eoses of 

28 ~~ction 518.722, the :eercentag:e of :earenting: time may be 

29 calculated by calculating: the number of overnights that a child 

30 s:eends with a :earent, or by using: a method other than ·overnights 

31 as the :earent has sig:nif icant time :eeriods where. the child is in 

32 the :earent's Ehysical custody, but does not stay overnight. II 

33 Page 23, line 14, delete II 18 II and insert II 16 11 

34 Page 23, line 21, delete 11 19 11 and insert 11 17 11 

35 Page 23, line 23, before 11 unem:eloyed" insert· "voluntarily" 

36 and before 11 emEloyed 11 -insert "underemEloyed, or" 

1 
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1 Page 24, delete lines 6 to 8, and insert:. 

2 "(c) A parent is not considered voluntarily unemployed or 

3 underemployed upon a showing by the parent that: 

4 (1) unemployment or underemployment is temporary and will 

5 ultimately lead to an increase in income; 

6 (2) the unemployment or underemployment represents a bona 

7 fide career change that outweighs the adverse effect of that 

8 parent's diminished income on the child; or 

9 (3) the parent is unable to work full-time due to a 

10 verified disability or due to incarceration." 

11 Page 24, delete lines 17 to 21, and insert: 

12 "(f) If a parent stays at home to care for a child who is 

13 subject to the child support order, the court may consider the 

14 following factors when determining whether the parent is 

15 voluntarily unemployed or underemployed: 

16 (1) the parties parenting and child care arrangements 

17 before the child support. action; 

18 (2) the stay-at-home parent's employment history, recency 

19 of employment, earnings, and the availability of jobs within the 

20 community for an individuals with the parent's qualifications; 

21 (3) the relationship between the employment-related 

22 expenses, including, but not limited to, child care and 

23 transportation costs required for the parent to be employed, and 

24 the income the stay-at-home parent could receive from available 

25 jobs within the community for an individual with the parent's 

26 qualifications; 

27 (4) the child's age and health, including whether the child 

28 is physically or mentally disabled; and 

2 9 ( 5) . the availability of child care providers. " 

30 Page 24, line 22, delete 11 20 11 and insert 11 18" 

31 Page 24, line 26, delete 11 21 11 and insert "19" 

32 Page 24, line 30, delete 11 22 11 and insert 11 20 11 

33 Page 24, line 36, delete n23 11 and insert 11 21 11 

34 Page 25, delete lines 3 to 12, anq insert: 

35 "Subd. 22. [SPOUSAL MAINTENANCE.] "Spousal maintenance" 

36 has the definition as prov1ded in section 518.54, subdivision 3, 

2 
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1 and includes the amount of any preexisting or concurrently 

2 entered court ordered sEousal maintenance. II 

3 Page 25, line 13, delete 11 25 11 and insert 11 23 II 

4 Page 25, line 28, delete 11 2 6" and insert 11 24" 
w 

5 Page 25, line 33, before "GROSS" insert "CALCULATION OF" 

6 Page 26, line 4, delete "and alimony" and insert "alimony, 

7 spousal· maintenance.payments, income· from self-employment or 

8 operation of a business, as determined under section 518.7125. 

9 All salary, wages, commissions, or other compensation paid by 

10 third parties shall be based uponMedicare gross income. No 

11 deductions shall be allowed for contributions to pensions, 

12 401-K, IRA, or.other.deferred comEensation." 

13 Page 26, delete line 5 

14 Page 26, delete lines. 32 to 36 

15 Page 27, line 1, delete "ill" and insert "M'' 

16 Page. 27, line 5, delete "..i9111 and insert· "ill·" 

17 Page 27, line 26, delete "518. 726 11 and insert·. "518. 712, 

18 subdivision 9" 

19 Page 27 I delete .lines 27 and 28' 

20 Page 27, line 29, delete "ill" and insert "ill" and delete II 

.. 21 adjusted" and after "income" insert "for determining child 

22 SUEEort" 

23 Page 27, line 31, delete "modified" 

24 Page 27, line 33, delete "ill" and insert "ill" 
25 Page .28 I line 1, delete "ill" and insert "ill" 
26 Page 28, line 3, delete "ill" and insert "ill" 
27 Page 28, line 6, delete "ill" and insert "ill" and del.ete 

28 ''time credit" and insert "exEense.adjustment" 

29 Page 28, line 9, delete "ill" and ··insert "ill" 
30 Page 28, line ·11, delete "ill" and ··insert ''ill" 
31 Page 28, line 13, .delete ''Jill'' and insert . "ill" 

32 Page 28, line. 17, delete ''Jill'' and insert "Jill" 
-

33 Page 28, line 22, delete "illl" and insert "Jill" 
34 Page 28., line 25, delete "illl" and insert ''illl'' 
35 Page 28, line 27, delete "J.ill" and insert "illl" 
36 Page 28, line 32, delete "J1:E.l" and insert· "J.ill" 

3 
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1 Page 28, line .33, after "~" insert "or the minimum 

2 support obligation" 

3 Page 28, line 35, delete ".i!..§1_" and .insert "~" 

4 Page 29, delete line 21, and insert: 

5 "(2) the extraordinary financial needs and resources," 

6 Page 29, line 29, del'ete "and" 

7 Page 2 9, line 30, before "needs" insert !,'extraordinary"·. and 

8 before the period, insert "; .and 

9 (7)· the.obliger's total payments for court-ordered child 

10 support exceed the limitations set forth in section 571.922" 

11 Page 31, line 14,·delete·"modified" 

12 Page 32, line 4, delete "or" and insert "for" 

13 Page 32, line 6, delete "modified" 

14 Page 32, line 8, after the period, insert "If the number of 

15 nortjoint children to be used for the determination is greater 

16 than two, the determinationshall be made using the number two 

17 instead of the greater number. "· 

18 Page 37, delete lines 14 to 22, and insert: 

19 "·( 2) if the joint child . is ·.receiving any form of medical 

20 assistance under chapter 256Bror Minnesotacare under chapter 

21 256L, :the parent with whom the joint child does not reside shall 

22 contribute a monthly amount toward the actual cost of medical 

23 assistance under chapter' ·256B or Minnesotacare under chapter 

24 256L. The amount of the .contribution of the noncustodial parent 

25 is the amount the custodial parent would pay for the child's 

26 premiums if the custodial parent's income meets the eligibility 

27 requirements for public coverage. For purposes of determining 

28 the premium amount, a custodial parent's household size is equal 

29 to the parent plus the child who is the subject of the child 

30 support order. The court may order the parent with whom the 

31 child resides to apply for public coverage· for the child." 

32 Page 37, ·line 23, delete everything after "ill" 
33 Page 3,7' delete lines 24 to 29 

34 Page 49, line 32, delete 11 12 years old or younger" 

35 Page 51, delete lines 7 to 11 

36 Pages 51 to 53, delete section 25 

4 
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1 Page 53, line 4, delete "TIME CREDIT" and insert "EXPENSE 

2 ADJUSTMENT" 

3 Page 53, delete lines 5 to 7, and insert: 
'-

4 "(a) This section shall app~y when the amount of parenting 

5 time granted to an obliger is ten percent or greater. Every 

6 child support order shall specify the total percent of parenting 

7 time granted to each parent." 

8 Page 53, lines 8 and 9, delete "time credit" and insert 

9 "expense adjustment" 

10 Page 53, line 15, delete "18" and insert "12" 

11 Page 53, lines 19 and 20, delete "time credit" and insert 

12 "expense adjustment" 

13 Page 53, lines 21 and 23, delete "time credit" and insert 

14 "expense adjustment" 

15 Page 53, line 29, delete "the amount" 

16 Page 53, line 30, delete "of" and delete°"· everything after 

17 "support" 

18 Page 53, line 31, delete everything before the comma 

19 Page 53, after line 31, insert: 

20 " ( 1) multi12ly the combined basic su1212ort by 1.5;" 

21 Page 53, line 32, delete II·~ 1} after" and insert "~ 

22 prorate" 

23 Pa.ge 53, line 35, delete "ill" and insert "ill" 
24 Page 53, line 36, delete "time credit" and insert 11 ex12ense 

25 adjustment" 

26 Page 54, line 2, delete "time credit" and insert "expense 

27 adjustment" 

28 Page 54, delete section 27 

29 Page 54, delete lines 27 to 31, and insert: 

30 "(1) calculate the obliger's income available for sup12ort 

31 by subtracting a monthly self-support reserve equal to the 

32 12ercent of the federal J20Verty guidelines used to determine the 

33 MFIP transitional standard for one 12erson from the obligor's 

34 gross income;" 

35 Page 54, line 34, delete "l!.ll" and insert "llli" 

36 Page 62, line 12, delete "of J20licy studies" 

5 



04/04/05 1:42 p.m. [COUNSEL ] HW SCS0630CE1 

1 senator ..... moves to amend S.F. No. 630 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 518.005, is 

4 amended by adding a subdivision to read: 

5 Subd. 6. [FILING FEE.] The initial pleading filed in all 

6 proceedings for dissolution of marriage, legal separation, or 

7 annulment or proceedings to establish child support obligations 

8 shall be accompanied by a filing fee of$ •...... The fee is in 

9 addition to any other prescribed by law or rule. 

10 Sec. 2. Minnesota statutes 2004, section 518.54, 

11 subdivision 7, is amended to read: 

12 Subd. 7. [OBLIGEE.] "Obligee" means a person to whom 

13 payments for maintenance er-stt~~er~ are owed. 

14 Sec. 3. Minnesota Statutes 2004, section 518.54, 

15 subdivision 8, is amended to read: 

16 Subd. 8. (OBLIGOR.] "Obliger" means a person obligated to 

17 pay ma~n~enanee-er child support. A person who is designated as 

18 the sole physical custodian of a child is presumed not to be an 

19 obliger for purposes of calculating current support ttnder 

20 see~~en-5~8T55% unless the court makes specific written findings 

21 to overcome this presumption. For purposes of ordering medical 

22 support under section 518.719, a custodial parent may be an 

23 obliger subject to a cost-of-living adjustment under section 

24 518.641 and a payment agreement under section 518.553. 

25 Sec. 4. Minnesota Statutes 2004, section 518.55, 

26 subdivision 4, is amended to read: 

27 Subd. 4. (DETERMINATION OF CONTROLLING ORDER.] The public 

28 authority or a party may request the district court to determine 

29 a controlling order in situations in which more than one order 

30 involving the same obliger and child exists. The court shall 

31 presume that the latest order that involves the same obliger and 

.32 joint child is controlling, subject to contrary proof. 

33 Sec. 5. Minnesota Statutes 2004, section 518.551, 

34 subdivision 5, is amended to read: 

35 Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] fat The 

36 petitioner shall notify the public authority of all proceedings 

Section 5 1 
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1 for dissolution, legal separation, determination of parentage or 

2 for the custody of a child, if either party is receiving public 

3 assistance or applies for it subsequent to the commencement of 

4 the proceeding. The notice must contain the full names of the 

5 parties to the proceeding, their Social Security account 

6 numbers, and their birth dates. After receipt of the notice, 

7 the court shall set child support as provided in ~h~s 

8 sttea~vis~en section 518.725. The court may order either or both 

9 parents owing a duty of support to a child of the marriage to 

10 pay an amount reasonable or necessary for the child's support, 

11 without regard to marital misconduct. The court shall approve a 

12 child support stipulation of the parties if each party is 

13 represented by independent counsel, unless the stipulation does 

14 not meet the conditions of paragraph t~t J!U_. In other cases 

15 the court shall determine and order child support in a specific 

16 dollar amount in accordance with the guidelines and the other 

17 factors set forth in para~raph-fet s~ction 518.714 and any 

18 departure therefrom. The court may also order the obliger to 

19 pay child support in the form of a percentage share of the 

20 obliger's net bonuses, commissions, or other forms of 

21 compensation, in addition to, or if the obliger receives no base 

22 pay, in lieu of, an order for a specific dollar amount. 

23 fet-~he-eettr~-sha%%-aerive-a-speei£~e-ae%%ar-amettn~-rer 

24 eh~%a-sttpper~-ey-mtt%~~p%yin~-~he-ee%i~erLs-ne~-~neeme-ey-~he 

25 pereen~a~e-~naiea~ea-ey-~he-£e%%ew~n~-~ttiae%~nes~ 

26 Ne~-%neeme-Per------------Nttmeer-er-eh~%aren-

27 MeM~h-e£-ee%i~er-

28 --------------%-----%-----3-----+-----s-----6----T-er-

29 -------------------------------------------------mere-

30 $559-ana-Be%ew-----eraer-easea-en-~he-aei%i~y-e£-~ne-

31 -------------------ee%~~er-~e-prev~ae-sttpper~--

32 -------------------a~-~nese-ineeme-%eve%s7-er-a~-hi~her--

33 ------------------~%eve%s7-i£-~he-ee%i~er-nas-

34 -------------------~he-earnin~-ae~%i~yT-

35 $55%---699---%6%---%9%---%%%---%5%---%8%---39%---3%%-

36 $69%---659--~%T%---%%%---24%---2T%---%9%---3%%---34%-

Section 5 2 
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1 $65%---Tee---%e%---rr%---r5%---re%---3%%---s+%---36%-

2 $T0%---T50---%9%---r3%---rT%---30%---33%---36%---3S%-

3 $T5%---eee---re%---r+%---re%---3%%---35%---3e%---+e%-

4 $ee%---e5e---r%%---r5%---r9%---33%---36%---+e%---+r%-

5 $S5%---900---r%%---rT%---3%%---3+%---3S%---4%%---44%-

6 $90%---95e---r3%---re%---3%%---36%---4e%---+s%---46%-

7 $95%---%000--r+%---%9%---3+%---3S%---4%%---+5%---49%-

8 $%00%--5000--%5%---30%---35%---39%---43%---4~%---50%-

9 er-~he-amettft~-

10 ~ft-e££ee~-ttftaer 

11 para~raph-f kt 

12 Stt~ae%~ftes-£er-sttp~er~-£er-aft-e~%~~er-w~~h-a-meft~h%y-~fteeme 

13 ~ft-exeess-e£-~he-~fteeme-%~m~~-ettrreft~%y-~ft-e££ee~-ttftder 

14 para~ra~h-f kt-sha%%-~e-~he-same-ae%%ar-amettft~s-as-prev~aea-£er 

15 ~ft-~he-~tt~ae%~ftes-£er-aft-e~%f~er-w~~h-a-meft~h%y-~fteeme-e~tta%-~e 

16 ~he-%~mf~-fft-e££ee~~ 

17 Ne~-%fteeme-ae£~ftea-as~-

18 ---------

19 ---------~e~a%-meft~h%y-

20 ---------ffteeme-%ess-----------•f~t-Feaera%-%fteeme-~ax-

21 ------------------------------•f~~t-s~a~e-%neeme-~ax-

22 ------------------------------ff~~t-Seefa%-Seettrf~y 

23 -------------------------------------Beatte~~efts-

24 -------------------------------f~vt-Reasefta~%e 

25 -------------------------------------Peftsfeft-Beatte~~ens 

26 --~------•s~aftaara-

2 7 ---·------Beatte't:~ens-a1'1'%y-------tvt-Hft~en-Bttes-

28 ---------ttse-e£-'t:ax-~a~%es-----tv~t-ees't:-e£-Bepenaen't:-Hea%~h 

29 ---------reeemmenaea-----------------%ftsttranee-eevera~e--

30 ~-----------------------------fv~~t-ees-t:-er-%na~v~atta%-er-srettp 

31 -------------------------------------Hea%'t:hfHes1'~~a%~~a~~en 

32 -------------------------------------eevera~e-er-aft--------

33 ------------------~------------------Anlettn~-£er-Ae't:tta%-

34 -------------------------------------Mea~ea%-Expeftses---

35 -----------------------------fv~~~t-A-ehf%a-Stt~1'er't:-er--

36 -------------------------------------Mafft~enanee-eraer-'t:ha't:-fs 
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1 -----------~-------------------------ettrren~±y-Befn~-Pafa•-

2 uNe~-~neemeu-aees-ne~-~He±ttae~ 

3 f %t-~he-fneeme-e£-~he-eb±~~erLs-spettse;-btt~-aees-fne±ttae 

4 ~n-kfHa-paymen~s-reee~vea-by-~he-eb±~~er-fn-~he-eettrse-e£ 

5 emp±eymeH~7-se±£-emp±eymeft~7-er-epera~~eH-e£-a-btts~ness-f £-~he 

6 paymen~s-reattee-~he-eb±~~erLs-±fv~ft~-expenses1-er 

7 f rt-eempensa~~eH-reeefvea-by-a-par~y-£er-emp±eymen~-fn 

8 exeess-e£-a-+e-hettr-werk-week7-prevfaea-~ha~~ 

9 f ft-sttpper~-f s-Hene~he±ess-eraerea-~n-an-amettn~-a~-±eas~ 

10 e~tta±-~e-~he-~ttfae±fnes-amettn~-basea-en-fneeme-ne~-exe±ttaea 

11 ttnaer-~h~e-e±attse1-ana 

12 f~ft-~he-par~y-aemens~ra~es,-ana-~ne-eettr~-£~nas7-~ha~~ 

13 fAt-~he-exeess-emp±eymen~-be~an-a£~er-~he-£~±fn~-e£-~he 

14 pe~f~~en-£er-a~sse±tt~~eftt 

15 fBt-~ne-exeees-emp±eymen~-re£±ee~s-an-~nereaee-~n-~he-werk 

16 eeheatt±e-er-hettrs-werkea-ever-~ha~-e£-~he-~we-years-~mmeafa~e±y 

17 preeea~n~-~he-£f±~n~-e£-~he-pe~~~~ent 

18 fet-~he-exeess-emp±eymen~-~s-ve±ttn~ary-ana-fte~-a-eeHaf~~eft 

19 e£-emp±eymen~t 

20 fBt-~he-exeess-emp±eymeH~-fe-fn-~he-na~ttre-e£-aaa~~fena±7 

21 par~-~~me-er-ever~~me-emp±eymen~-eempeHeab±e-by-~ne-hettr-er 

22 £rae~fen-e£-an-hettrt-ana 

23 tEt-~he-par~yLs-eempensa~fen-s~rtte~ttre-hae-ne~-been-ehan~ea 

24 £er-~he-pttrpeee-e£-a££ee~fn~-a-sttpper~-er-ma~n~eftaftee-eb±f~a~feft• 

25 ~he-eettr~-sha±±-revfew-~he-werk-re±a~ea-ana 

26 eattea~fen-re±a~ea-eh~±a-eare-ees~s-pafa-ana-sha±±-a±±eea~e-~he 

27 ees~s-~e-eaen-pareft~-~n-preper~~en-~e-eaen-paren~Ls-ne~-fneeme7 

28 ae-ae~erm~nea-ttnaer-~h~s-sttbafvfs~en7-a£~er-~ne-~rans£er-e£ 

29 ehf±a-sttpper~-ana-spettsa±-ma~n~enanee7-ttn±ees-~he-a±±eea~feft 

30 wett±a-be-sttbe~aft~~a±±y-ttn£afr-~e-e~~her-paren~.--~here-~s-a 

31 presttmp~feH-e£-sttes~aft~~a±-ttn£afrHess-f£-a£~er-~he-sttm-~e~a%-e£ 

32 ehf±a-sttpper~7-spettsa±-mafn~enanee7-ana-ehf±a-eare-ees~s-fs 

33 sttb~rae~ea-£rem-~he-ee±~~erLs-fHeeme7-~he-fneeme-~s-a~-er-be±ew 

34 %00-pereeft~-e£-~he-£eaera±-pever~y-~ttfae±fnes.--~he-ees~-e£ 

35 ehf±a-eare-£er-pttrpeses-e£-~hfs-para~rapn-fs-T5-pereen~-e£-~he 

36 ae~tta±-ees~-pafa-£er-ehf±a-eare7-~e-re£±ee~-~ne-apprexfma~e 
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1 va±tte-e£-seaee-aHa-£eaera3:-eax-erea±es-ava±3:ab3:e-ee-efie 

2 eb3:±~ee.--~fie-aeetta3:-eese-~a±a-£er-efi±3:a-eare-±s-efie-eeea3: 

3 amettHe-reee±vea-by-ehe-en±±a-eare-~rev±aer-£er-efie-en±3:a-er 

4 efi±3:aren-e£-efie-eb3:±~er-£rem-efie-eb3:±~ee-er-any-~ttb3:±e-a~eney. 

5 ~fie-eettre-sfia3:3:-re~tt±re-ver±£±eae±e:rt-e£-em~3:eyme:rte-er-sefiee3: 

6 aeeenaa:rtee-afta-aeettme:rteae±eH-e£-efi±3:a-eare-ex~eftses-£rem-efie 

7 eb3:±~ee-aHa-ehe-~ttb3:±e-a~eney7-±£-a~~3:±eab3:e.--%£-eh±±a-eare 

8 ex~enses-£3:tteettaee-attr±n~-efie-year-beeattse-e£-seasena3: 

9 em~3:eyme:rte-er-senee3:-aeeenaanee-e£-efie-eb3:±~ee-er-exeeHaea 

10 ~er±eas-e£-~are:rte±n~-e±me-w±eh-ehe-ee3:±~er7-ehe-eettre-sfia3:3: 

11 aeeerm±He-efi±3:a-eare-expeHses-based-eft-a:rt-avera~e-menefi3:y-eese. 

12 ~fie-amett:rte-a3:3:eeaeea-£er-efi±3:a-eare-expenses-±s-ee:rts±dered-efi±3:a 

13 stt~~ere-btte-±s-nee-sttbjeee-~e-a-eese-e£-±±v±H~-adjtts~men~-ttHder 

14 see~±en-5%S.64%·--~fie-amettft~-a3:3:eea~ea-£er-efi±3:d-eare-ex~eHses 

15 ~erm±na~es-wfien-e±~fier-~ar~y-ne~±£±es-~he-~ttb3:±e-att~her±~y-eha~ 

16 ~fie-eh±3:a-eare-ees~s-have-enaed-a:rtd-w±~hett~-aHy-3:e~a3:-ae~±eH-eft 

17 ~fie-~ar~-e£-e±~her-par~y.--~fie-pttb3:±e-~tt~her±~y-sha3:3:-ver±£y-~fie 

18 ±n£erma~±e:rt-reee±ved-ttnder-~h±s-prev±s±en-be£ere-att~her±~±ft~ 

19 ~erm±na~±e:rt.--~he-~erm±na~±en-±s-e££ee~±ve-as-e£-~fie-da~e-e£-~he 

20 :rte~±£±ea~±en.--%n-e~fier-eases-where-~here-±s-a-sttbs~an~±a3: 

21 ±nerease-er-aeerease-±n-efi±3:a-eare-ex~enses7-~fie-par~±es-may 

22 med±£y-~fie-erder-tt:rtaer-see~±en-5%S•64• 

23 ~he-eettr~-may-a3:3:ew-~he-eb3:±~er-~aren~-~e-eare-£er-~he 

24 efi±3:a-wh±3:e-~fie-eb3:±~ee-pare:rt~-±s-werk±:rt~7-as-~rev±ded-±n 

25 see~±en-5%S.%~57-sttbd±v±s±en-S7-btt~-~h±s-±s-ne~-a-rease:rt-~e 

26 dev±a~e-£rem-~he-~tt±de3:±nes. 

27 ~ fet-%n-add±~±en-~e-~he-eh±3:a-sttpper~-~tt±de3:±nes7-~fie-eettr~ 

28 sfia3:3:-~ake-±H~e-eens±aera~±en-~he-£e3:3:ew±n~-£ae~ers-±:rt-se~~±:rt~ 

29 er-mea±£y±n~-eh±3:a-stt~per~-er-±n-de~erm±n±n~-whe~her-~e-dev±a~e 

30 £rem-~he-~tt±de3:±nes~ 

31 f%t-a3:3:-earn±n~s7-±neeme7-ana-resettrees-e£-~he-~aren~s7 

32 ±ne3:tta±:rt~-rea3:-a:rta-perse:rta3:-~reper~y7-~tt~-exe3:tta±n~-±:rteeme-£rem 

33 exeess-em~3:eymen~-e£-~he-eb3:±~er-er-eb3:±~ee-~ha~-mee~s-~he 

34 er±~er±a-e£-para~ra~h-fbt7-e±attse-frtt±±tt 

35 t~t-~he-£±nane±a~-needs-and-resettrees7-~hys±ea3:-aHd 

36 eme~±e:rta3:-eena±~±e:rt7-and-edttea~±ena3:-:rteeds-e£-~he-eh±3:a-er 
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1 efii%aren-~e-be-sttpper~eat 

2 f 3t-~fie-s~anaara-e£-%ivin~-~fie-efii%a-wett%a-fiave-en;eyea-fiaa 

3 ~fie-marria~e-ne~-been-aisse±vea7-ett~-reee~ni~in~-~fia~-~fie 

4 paren~s-new-have-separa~e-fiettsehe±dst 

5 f 4t-wfiiefi-paren~-reeeives-~fie-ineeme-~axa~ien-aepenaeney 

6 exemp~ien-ana-wha~-£inaneia%-bene£i~-~fie-paren~-reeeives-£rem 

7 i~t 

8 fSt-~fie-paren~sL-aeb~s-as-previaea-in-para~rapfi-fatt-ana 

9 f 6t-~fie-eb±i~erLs-reeeip~-e£-ptte±ie-assis~anee-ttnaer-~he 

10 AFBe-pre~ram-£ermer±y-eeai£iea-ttnaer-see~iens-r56TTr-~e-r56TSr 

11 er-%56BT0%-~e-r56BT+e-ana-efiap~er-%56J-er-%56*T 

12 fat-%n-es~ab%isfiin~-er-meai£yin~-a-sttpper~-eb±i~a~ien7-~he 

13 eettr~-may-eensiaer-dee~s-ewed-~e-priva~e-ereai~ers7-ett~-en%y-i£~ 

14 f %t-~he-ri~fi~-~e-sttpper~-has-ne~-been-assi~ned-ttnder 

15 see~ien-r56TT4%t 

16 f%t-~he-eettr~-de~ermines-~ha~-~he-dee~-was-reasenae%y 

17 inettrrea-£er-neeessary-sttpper~-e£-~he-efii%a-er-paren~-er-£er-~he 

18 neeessary-~enera~ien-e£-ineemeT--%£-~fie-aeb~-was-inettrrea-£er 

19 ~he-neeessary-~enera~ien-e£-ineeme7-~fie-eettr~-sfia%±-eensiaer 

20 en±y-~fie-amettn~-e£-aeb~-~ha~-is-essen~ia±-~e-~fie-een~inttift~ 

21 ~enera~ien-e£-ineemet-ana 

22 f3t-~he-par~y-re~ttes~in~-a-aepar~ttre-preattees-a-swern 

23 sefieatt%e-e£-~fie-aeb~s7-wi~fi-sttpper~in~-aeettmen~a~ien7-snewin~ 

24 ~eeas-er-serviees-pttrefiasea7-~fie-reeipien~-e£-~fiem7-~he-ametta~ 

25 e£-~fie-eri~iaa±-dee~,-~ne-ett~s~anain~-ba±anee7-~fie-men~h%y 

26 paYmeH~7-aaa-~fie-nttmber-e£-men~fis-ttn~i±-~fie-dee~-wi%±-ee-ftt±±y 

27 pa~aT 

28 fet-Any-sefiedtt±e-prepared-ttnaer-para~rapfi-fdt7-e±attse-f3t1 

29 sfia±±-een~ain-a-s~a~emen~-~fta~-~he-deb~-wi±±-~e-£tt%%y-paid-a£~er 

30 ~fie-nttmeer-e£-men~fis-sfiewn-in-~fie-seheatt±e7-barrin~-emer~eneies 

31 beyena-~he-par~yLs-een~re±T 

32 f£t-Any-£ttr~fier-aepar~ttre-ee±ew-~he-~ttiae%ines-~ha~-is 

33 based-en-a-eensiaera~ien-e£-aeb~s-ewed-~e-priva~e-ereai~ers 

34 sfia±±-ne~-exeeed-%S-men~hs-in-attra~ien7-af~er-wfiieh-~he-sttpper~ 

35 sha±%-inerease-att~ema~iea±±y-~e-~he-±eve±-erdered-~y-~he-eettr~T 

36 Ne~fiin~-in-~his-see~ien-sha±±-be-eens~rtted-~e-prehi~i~-ene-er 
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1 mere-s~ep-inereases-in-sttpper~-~e-re£±ee~-de~~-re~iremen~-dttrin~ 

2 ~he-%S-men~h-periea. 

3 f~t-%£-paymen~-e£-dee~-~s-erdered-pttrsttaa~-~e-~his-see~ien7 

4 ~he-paymen~-sha±±-ee-erderea-~e-ee-in-~he-na~ttre-e£-ehi%a 

5 sttpper~. 

6 f ht-Ne~hin~-sha±i-pree±ttde-~he-eettr~-£rem-reeeivin~ 

7 eviaenee-en-~he-aeeve-£ae~ers-~e-deeermine-i£-ehe-~ttide%ines 

8 shett±a-ee-exeeeded-er-medi£~ed-ia-a-par~iett±ar-ease• 

9 fit-~he-~tt~de±ines-~fi-~h~s-sttedivisieft-are-a-reett~~ae±e 

10 presttmpeien-aftd-sha±±-ee-ttsed-ift-a±±-eases-wheft-es~aeiishifi~-er 

11 medi£yifi~-ehiid-sttpper~.--%£-~he-eettr~-dees-fte~-devia~e-£rem-~he 

12 ~ttide±iftes7-ehe-eettr~-sha±%-make-wri~~ea-£iftdifi~s-eefteerfiin~-ehe 

13 amettn~-e£-~he-ee±i~erLs-ineeme-ttsed-as-ehe-easis-£er-ehe 

14 ~tt~de±ines-ea%ett%a~iefi-and-any-e~her-si~fii£ieaa~-eviden~iary 

15 £ae~ers-a££eeeift~-~he-de~erm~fia~ien-e£-ehiid-sttppere.--%£-ehe 

16 eettre-deviaees-£rem-~he-~iae±ifies;-~he-eettr~-shai%-make-wr~e~e" 

17 £iftdin~s-~ivifi~-ehe-amettn~-e£-sttpper~-eaiett±a~ed-ttader-~he 

18 ~ttide±iaes7-ehe-reasens-£er-~he-deviaeiefi7-aftd-shai% 

19 speei£ieai±y-address-~he-eri~eria-ifi-para~raph-fet-aad-hew-~he 

20 dev~aeieft-serves-ehe-bese-in~eres~-e£-~he-ehiid.--~he-eettr~-may 

21 deviaee-£rem-~he-~tt~de±iaes-i£-be~h-par~ies-a~ree-aftd-~he-eettr~ 

22 makes-wri~eefi-£ifidifi~s-~ha~-i~-is-ia-ehe-bes~-in~eres~s-e£-ehe 

23 ehiid7-exeep~-~ha~-ift-eases-where-ehiid-sttp~er~-paymen~s-are 

24 assi~ned-~e-~he-ptteiie-a~eney-ttftder-seeeieft-~56.~4%;-~he-eettr~ 

25 may-deviaee-dewftward-eft±y-as-previded-ift-~ara~rapa-f;t•--Neehin~ 

26 in~~his-~ara~rapa-prehie~es-eae-eettre-£rem-devia~ift~-ifi-eeher 

27 eases.--~he-previsiefts-e£-~his-para~raph-ap~±y-whe~her-er-fie~ 

28 ehe-par~ies-are-ea~h-represen~ed-by-iftdepeftden~-eettnse±-and-have 

29 en~erea-inee-a-wri~~ea-a~reemefi~.--~he-eettr~-sha±±-review 

30 s~iptt±aeiefts-presea~ed-ee-i~-£er-eearermi~y-~e-ehe-~ttideiines 

31 aftd-ehe-eettr~-is-fte~-re~ttired-~e-eeadtte~-a-hearifi~;-~tt~-~he 

32 par~ies-sha%±-previde-~he-deettmefi~aeiefi-e£-earaift~s-re~ttired 

33 ttnder-sttbdivisieft-5~. 

34 f;t--%£-~he-ehi±d-sttppere-paymea~s-are-assi~fted-ee-~he 

35 ptte±ie-a~efiey-ttftder-seeeien-~56.~4%;-~fte-eettr~-may-ne~-deviaee 

36 dewfiward-£rem-~he-ehiid-sttppere-~ttideiiaes-ttftiess-~he-eettre 
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1 speef £fea%%y-£~ftds-~fia~-~fie-£af ±ttre-~e-devf a~e-dewftward-wett±d 

2 fmpese-aft-ex~reme-fiardsfifp-eft-~fie-eh±~gerT 

3 tkt--~fie-de±±ar-amettft~-e£-~fie-~fteeme-±fmf~-£er-app±~ea~~eft 

4 e£-~fie-gttfde±fftes-mtts~-he-adjtts~ed-eft-Jtt±y-i-e£-every 

S eveft-ftttmhered-year-~e-re£±ee~-ees~-e£-±~V~ftg-efiaftgesT--~fie 

6 Sttpreme-eettr~-sfia%±-se%ee~-~fie-~ftdex-£er-~he-adjtts~meft~-£rem-~fie 

7 ~ftd~ees-%~s~ed-~ft-see~~eft-5i8T64iT--~fie-s~a~e-eettr~ 

8 admfftf s~ra~er-sha±±-make-~fie-ehaft~es-ift-~fie-ae±±ar-amettft~ 

9 re~tt~rea-hy-~fi~s-paragrapfi-avai±ab±e-~e-eettr~s-aftd-~fie-~ttb±~e-eft 

10 er-be£ere-Aprf±-39-e£-~fie-year-fft-whfefi-~he-amettft~-~s-~e-efiaftgeT 

11 t±t--%ft-es~ab±~sfi~ftg-er-med~£yift~-efii±a-sttpper~7-i£-a-efif±d 

12 reeefves-a-ehf±aLs-fftsttraftee-befte£~~-ttftder-Bftf~ea-S~a~es-eeae7 

13 ~i~±e-4z7-see~ieft-49z7-beeattse-~fie-eb±iger-is-eft~i~±ed-~e-e±a 

14 age-er-disabf±f~y-iftsttraftee-befte£f~s7-~fie-amettft~-e£-sttpper~ 

lS erderea-sha±±-be-e££se~-by-~fie-amettft~-e£-~fie-efii±aLs-befte£i~T 

16 ~fie-eettr~-sha±±-make-£fftdiftgs-regardift~-~he-eb±i~erLs-ifteeme 

17 £rem-a±±-settrees7-~he-efif±d-sttpper~-amettn~-ea±ett±a~ed-ttftder-~fiis 

18 see~feft7-~he-amettn~-e£-~he-efii±aLs-bene£i~7-and-~fie-eb±igerLs 

19 ehi±a-sttpper~-eb±fga~ienT--Afty-befte£i~-reeeived-by-~fie-ehi±a-~n 

20 a-~iven-meft~h-fft-exeess-e£-~fie-ehf±d-sttpper~-eb±iga~ien-sha±± 

21 ft~~-be-~rea~ea-as-aft-arrearage-paymen~-er-a-£tt~ttre-paymen~T 

22 Sec. 6. Minnesota Statutes 2004, section S18.SS1, 

23 subdivision Sb, is amended to read: 

24 Subd. Sb. [DETERMINATION OF INCOME.] (a) ~fie-par~~es-sfia±± 

2S ~~me±y-serve-aftd-£i±e-deettmeft~a~~eft-e£-earftift~S-aftd-~aeemeT-When 

26 ~here-is-a-prefieariag-eeft£ereftee7-~he-eettr~-mtts~-reeeive-~he 

27 aeettmea~a~iea-e£-ineeme-a~-±eas~-~ea-aays-prier-~e-~he 

28 prehearing-eeft£ereneeT--Beettmen~a~ien-e£-earniftgs-aaa-ineeme 

29 a±se-ine±ttdes7-btt~-is-ne~-±imi~ed-~e7-pay-s~ttbs-£er-~he-mes~ 

30 reeea~-~hree-men~hs7-emp±eyer-s~a~emen~s7-er-s~a~emen~-e£ 

31 reee~p~s-and-expenses-i£-se±£-emp±eyedT--Beettmen~a~~en-e£ 

32 earn~ags-aaa-ineeme-a±se-ine±ttdes-eep~es-e£-eaeh-paren~Ls-mes~ 

33 reeen~-£eaera±-~ax~re~ttrfts7-ifte±ttding-W-z-£erms7-i999-£erms7 

34 ttnemp±eymen~-beae£i~s-s~a~emen~s7-werkersL-eempensa~ien 

3S s~a~emea~s7-aaa-a±±-e~her-deettmea~s-evidenein~-ineeme-as 

36 reeeivea-~ha~-previae-veri£iea~ien-e£-ineeme-ever-a-±en~er 
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1 ~e~~ea In any case where the parties have joint children for 

2 which a child support order must be determined, the parties 

3 shall serve and file with their initial pleadings or motion 

4 documents, a financial affidavit, disclosing all sources of 

5 gross income and other information sufficient to calculate 

6 modified gross income and adjusted gross income. The financial 

7 affidavit shall include supporting documentation for all 

8 adjusted gross income, including, but not limited to, pay stubs 

9 for the most recent three months, employer statements, or 

10 statements of receipts and expenses if self-employed. 

11 Documentation of earnings and income also include copies of each 

12 parent's most recent federal tax returns, including W-2 forms, 

13 1099 forms, unemployment benefit statements, workers' 

14 compensation statements, and all other documents evidencing 

15 earnings or income as received that provide verification for the 

16 financial affidavit. 

17 (b) In addition to the requirements of paragraph (a), at 

18 any time after an action seeking child support has been 

19 commenced or when a child support order is in effect, a party or 

20 the public authority may require the other party to give them a 

21 copy of the party's most recent federal tax returns that were 

22 filed with the Internal Revenue Service. The party shall 

23 provide a copy of the tax returns within 30 days of receipt of 

24 the request unless the request is not made in good faith. A 

25 request under this paragraph may not be made more than once 

26 every two years, in the absence of good cause. 

27 (c) If a parent under the jurisdiction of the court does 

28 not a~~ear-a~-a-eettr~-ftea~~ft~-a£~er-~re~er-ne~~ee-e£-~fte-~~me 

29 ana-~%aee-e£-~fte-ftear~n~ serve and file the financial affidavit 

30 with the parent's initial pleading, the court shall set income 

31 for that parent based on credible evidence before the court or 

32 in accordance with ~ara~ra~ft-fat section 518.712, subdivision 19. 

33 Credible evidence may include documentation of current or recent 

34 income, testimony of the other parent concerning recent earnings 

35 and income levels, and the parent's wage reports filed with the 

36 Minnesota Department of Employment and Economic Development 
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1 under section 268.044. 

2 fdt-%£-ehe-eettre-£iHds-ehae-a-pareHe-fs-ve±ttHearf±y 

3 ttHemp±eyed-er-ttHderemp±eyed-er-was-ve±ttHeari±y-ttHemp±eyed-er 

4 ttftderemp±eyed-dttrfH~-ehe-perfea-rer-whieh-pase-sttppere-is-eefH~ 

5 sett~he7-sttppere-sha±±-ee-ea±ett±aeea-easea-eH-a-deeermfHa~f eH-e£ 

6 fmptteed-fHeemeT--A-pareHe-fs-Hee-eeHsfderea-ve±ttHearf ±y 

7 ttHemp±eyed-er-ttHderemp±eyed-ttpeH-a-shewiH~-ey-ehe-pareHe-ehae 

8 ehe-ttHemp±eymeHe-er-ttHaeremp±eymeHe~--f ~t-f s-eemperary-aHa-wi±± 

9 tt±efmaee±y-±eaa-ee-aH-fHerease-iH-fHeemet-er-f rt-represeHes-a 

10 eeHa-£iae-eareer-ehaH~e-ehae-ettewef~hs-ehe-adverse-e££eee-e£ 

11 efiae-pareHeLs-dfmfHfsfied-iHeeme-en-efie-ehi±dT--%mptteed-iHeeme 

12 meaHs-ehe-esefmaeea-earHfH~-aef±fey-er-a-pareHe-eased-eH-ehe 

13 pareHeLs-prfer-earHiH~s-hiseery7-edtteaeieH7-aHa-;ee-ski±±s7-aHa 

14 eH-avai±aei±fey-er-;ees-wfehiH-ehe-eelftlftttHfey-rer-aH-fHdividtta± 

15 wieh-ehe-pareHeLs-~tta±i£ieaefensT 

16 fet-%£-ehere-fs-iHstt££fefene-iH£ermaefeH-ee-deeermiHe 

17 aeetta±-fHeeme-er-ee-fmpttee-iHeeme-pttrsttaHe-~e-para~raph-fdt7-ehe 

18 eettre-may-ea±ett±aee-sttppere-eased-eH-£tt±±-efme-emp±eymeHe-e£-49 

19 hettrs-per-week-ae-%59-pereeHe-er-ehe-federa±-miHimttm-wa~e-er-ehe 

20 MiHHeseea-miHimttm-wa~e7-whiehever-is-hi~herT--%£-a-pareHe-is-a 

21 reeipfene-e£-ptte±fe-assfs~aHee-ttnder-seeeien-r56TT4%7-er-is 

22 physfea±±y-er-meHea±±y-fHeapaefeaeed7-ie-sna±±-ee-presttmed-ehae 

23 ehe-pareHe-is-Hee-ve±ttnearf±y-ttHemp±eyed-er-ttHderemp±eyedT 

24 f£t-%Heeme-£rem-se±£-emp±eymeHe-fs-e~tta±-ee-~ress-reeefpes 

25 miHtts-erdiHary-aHd-Heeessary-expeHsesT--9rdfHary-aHd-Heeessary 

26 ex~enses-de-Hee-~He±ttde-amettHes-a±±ewed-ey-ehe-%HeerHa±-ReveHtte 

27 Se~viee-£er-aeee±eraeed-depreefaefen-expeHses-er-iHvesemene-eax 

28 ered~es-er-aHy-eeher-~ttsiHess-expeHses-deeermfHed-ey-ehe-eettre 

29 ee-~e-fHapprepriaee-£er-de~ermfHfH~-iHeeme-£er-pttrpeses-e£-ehf±d 

30 sttppereT--~he-persen-seekfH~-ee-dedtte~-an-expense7-ine±ttdin~ 

31 depreefa~fen7-has-~he-~ttrden-e£-previn~7-i£-eha±±en~ed7-~ha~-~he 

32 expeHse-is-erdinary-and-HeeessaryT--Ne~-fHeeme-ttnder-~his 

33 see~ien-may-~e-df££ereH~-£rem-~axa~±e-iHeemeT 

34 Sec. 7. [518.6197] [CHILD SUPPORT DEBT/ARREARAGE 

35 MANAGEMENT.] 

36 In order to reduce and otherwise manage support debts and 
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1 arrearages, the parties, including the public authority where 

2 arrearages have been assigned to the public authority, may 

3 compromise unpaid support debts or arrearages owed by one party 

4 to another, whether or not docketed as a judgment. A party may 

5 agree or disagree to compromise only those debts or arrearages 

6 owed to that party. 

7 Sec. 8. Minnesota Statutes 2004, section 518.62, is 

8 amended to read: 

9 518.62 [TEMPORARY MAINTENANCE.] 

10 Temporary maintenance ana-~em~erary-stt~~er~ may be awarded 

11 as provided in section 518.131. The court may also award to 

12 either party to the proceeding, having due regard to all the 

13 circumstances and the party awarded the custody of the children, 

14 the right to the exclusive use of the household goods and 

15 furniture of the parties pending the proceeding and the right to 

16 the use of the homestead of the parties, exclusive or otherwise, 

17 pending the proceeding. The court may order either party to 

18 remove from the homestead of the parties upon proper application 

19 to the court for an order pending the proceeding. 

20 Sec. 9. Minnesota Statutes 2004, section 518.64, 

21 subdivision 2, is amended to read: 

22 Subd. 2. [MODIFICATION.] (a) The terms of an order 

23 respecting maintenance or support may be modified upon a showing 

24 of one or more of the following: (1) substantially increased or 

25 decreased earn~n~s-e£-a-~ar~y gross income of an obliger or 

26 obligee; (2) substantially increased or decreased need of a 

27 ~a~~y an obliger or obligee or the child or children that are 

28 the subject of these proceedings; (3) receipt of assistance 

29 under the AFDC program formerly codified under sections 256.72 

30 to 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

31 change in the cost of living for either party as measured by the 

32 Federal Bureau of Labor Statistics, any of which makes the terms 

33 unreasonable and unfair; (5) extraordinary medical expenses of 

34 the child not provided for under section 518.171; er (6) the 

35 addition of work-related or education-related child care 

36 expenses of the obligee or a substantial increase or decrease in 
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1 existing work-related or education-related child care expensesL 

2 (7) upon the emancipation of the child if there is still a child 

3 under the order. A child support obligation for two or more 

4 children that is not a support obligation in a specific amount 

5 per child continues in the full amount until modified or until 

6 the emancipation of the last child that the order was made. 

7 en-a-me~~en-~e-mea~£y-stt~~er~,-~ae-neeas-e£-any-ea~%a-~ae 

8 ee%~~er-fias-a£~er-~fie-eft~ry-e£-~fie-stt~~er~-eraer-~fia~-~S-~fte 

9 sttejee~-e£-a-mea~£~ea~~en-me~~en-saa%%-ee-eens~aerea-as-~rev~aea 

10 ey-See~~eft-5%8T55%7-Sttea~V~S~eft-5£T 

11 (b) It is presumed that there has been a substantial change 

12 in circumstances under paragraph (a) and the terms of a current 

13 support order shall be rebuttably presumed to be unreasonable 

14 and unfair if: 

15 (1) the application of the child support guidelines in 

16 section 518.551·, subdivision 5, to the current circumstances of 

17 the parties results in a calculated court order that is at least 

18 20 percent and at least $50 $75 per month higher or lower than 

19 the current support order; 

20 (2) the medical support provisions of the order established 

21 under section 5%8T%~% 518.719 are not enforceable by the public 

22 authority or the obligee; 

23 (3) health coverage ordered under section 5%8T%T% 518.719 

24 is not available to the child for whom the order is established 

25 by the parent ordered to provide; or 

26 (4) the existing support obligation is in the form of a 

27 statement of percentage and not a specific dollar amount. 

28 (c) A child support order is not presumptively modifiable 

29 solely because an obliger or obligee becomes responsible for the 

30 support of an additional nonjoint child, which is born after an 

31 existing order. 

32 ~ on a motion for modification of maintenance, including 

33 a motion for the extension of the duration of a maintenance 

34 award, the court shall apply, in addition to all other relevant 

35 factors, the factors for an award of maintenance under section 

36 518.552 that exist at the time of the motion. On a motion for 
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1 modification of support, the court: 

2 (1) shall apply section 5%S.55%7-sttea~v~s~eft-5 518.725, and 

3 shall not consider the financial circumstances of each party's 

4 spouse, if any; and 

5 (2) shall not consider compensation received by a party for 

6 employment in excess of a 40-hour work week, provided that the 

7 party demonstrates, and the court finds, that: 

8 (i) the excess employment began after entry of the existing 

9 support order; 

10 (ii) the excess employment is voluntary and not a condition 

11 of employment; 

12 (iii) the excess employment is in the nature of additional, 

13 part-time employment, or overtime employment compensable by the 

14 hour or fractions of an hour; 

15 (iv) the party's compensation structure has not been 

16 changed for the purpose of affecting a support or maintenance 

17 obligation; 

18 (v) in the case of an obligor, current child support 

19 payments are at least equal to the guidelines amount based on 

20 income not excluded under this clause; and 

21 (vi) in the case of an obligor who is in arrears in child 

22 support payments to the obligee, any net income from excess 

23 employment must be used to pay the arrearages until the 

24 arrearages are paid in full. 

25 fat ~ A modification of support or maintenance, including 

26 interest that accrued pursuant to section 548.091, may be made 

27 retroactive only with respect to any period during which the 

28 petitioning party has pending a motion for modification but only 

29 from the date of service of notice of the motion on the 

30 responding party and on the public authority if public 

31 assistance is being furnished or the county attorney is the 

32 attorney of record. Hewever7-mea~r~ea~~ea-may-ee-app%~ea-~e-an 

33 ear%~er-per~ea-~£-~fte-eettr~-makes-express-£~aa~n~s-~fta~~ 

34 f%t-~fte-par~y-seek~n~-mea~£~ea~~en-was-pree%ttded-£rem 

35 serv~n~-a-me~~en-ey-reasen-e£-a-s~~a~£~ean~-pftys~ea%-er-men~a% 

36 a~sae~%~~y,-a-ma~er~a%-m~sre~resen~a~~ea-e£-ane~fter-par~y,-er 
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1 £ratta-ttpefi-~fie-eettr~-afia-~fia~-~fie-par~y-seek~fi~-mea~£~ea~~efi7 

2 wfiefi-fie-iefi~er-preeittaea7-premp~iy-servea-a-me~~efit 

3 f rt-~fie-par~y-seek~fi~-mea~£~ea~~efi-was-a-ree~p~efi~-e£ 

4 £eaera%-Sttppiemefi~a%-Seettr~~y-±fieeme-f SS±t1-~~~ie-%%-8iaer 

5 Alfter~eafis7-Sttrv~verLs-B~sab~i~~y-±fisttrafiee-f8ASB±t1-e~fier · 

6 a~sab~%~~y-befief~~s,-er-pttbi~e-ass~s~afiee-basea-ttpefi-fteea-attr~fi~ 

7 ~fie-per~ea-£er-wfi~efi-re~reae~~ve-mea~£~ea~~efi-~s-sett~fi~t 

8 t~t-~fie-eraer-£er-wfi~efi-~fie-par~y-seeks-amefiamefi~-was 

9 efi~erea-by-ae£atti~,-~fie-par~y-sfiews-~eea-eattse-£er-fie~ 

10 appear~fi~7-afia-~fie-reeera-eefi~a~fis-fie-£ae~ttai-ev~aefiee7-er 

11 e%eariy-errefieetts-ev~aefiee-re~ara~n~-~fie-~fia~v~attai-eb%~~erLs 

12 ab~i~~y-~e-payt-er 

13 t+t-~fie-par~y-seek~fi~-mea~£~ea~~en-was-~fis~~~tt~~efiai~~ea-er 

14 ~neareera~ea-£er-afi-e££efise-e~fier-~nan-nensttpper~-e£-a-efi~%a 

15 attr~ft~-~fte-per~ea-£er-wn~en-re~reae~~ve-mea~£~ea~~en-~s-sett~ft~ 

16 afia-iaekea-~fie-£~nane~ai-ab~i~~y-~e-pay-~ne-sttpper~-eraerea 

17 attr~fi~-~fta~-~~me-per~eaT--%ft-ae~erm~fi~fi~-Wfte~ner-~e-a%ieW-~fte 

18 re~reae~~ve-mea~£~ea~~efi7-~fie-eettr~-sfia%i-eefis~aer-wfie~ner-afia 

19 wfiefi-a-re~ttes~-was-maae-~e-~fie-pttb%~e-att~ner~~y-£er-sttpper~ 

20 mea~£~ea~~6fiT 

21 The court may provide that a reduction in the amount allocated 

22 for child care expenses based on a substantial decrease in the 

23 expenses is effective as of the date the expenses decreased. 

24 fet ill Except for an award of the right of oc.cupancy of 

25 the homestead, provided in section 518.63, all divisions of real 

26 and personal property provided by section 518.58 shall be final, 

27 and may be revoked or modified only where the court finds the 

28 existence of conditions that justify reopening a judgment under 

29 the laws of this state, including motions under section 518.145, 

30 subdivision 2. The court may impose a lien or charge on the 

31 divided property at any time while the property, or subsequently 

32 acquired property, is owned by the parties or either of them, 

33 for the payment of-maintenance or support money, or may 

34 sequester the property as is provided by section 518.24. 

35 f£t .i9l The court need not hold an evidentiary hearing on a 

36 motion for modification of maintenance or support. 
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1 f~t J.!!l_ Section 518.14 shall govern the award of attorney 

2 fees for motions brought under this subdivision. 

3 (i) An enactment, amendment, or repeal of law does not 

4 constitute a substantial change in the circumstances for 

5 purposes of modifying a child support order. 

6 (j) There may be no modification of an existing child 

7 support order during the first year following the effective date 

8 of sections 518.711 to 518.729 except as follows: 

9 (1) there is at least a 20 percent change in the gross 

10 income of the obligor; 

11 (2) there is a change in the number of joint children for 

12 whom the obligor is legally responsible and actually supporting; 

13 (3) the child supported by the existing child support order 

14 becomes disabled; or 

15 (4) both parents consent to modification of the existing 

16 order in compliance with the new income shares guidelines. 

17 (k) On the first modification under the income shares 

18 method of calculation, the modification of basic support may be 

19 

20 

21 

22 

limited if 

for either 

Paragraph 

Sec. 

the 

the 

~j} 

10. 

amount of the full variance would 

obligor or the obligee. 

expires January 1, 2008. 

Minnesota Statutes 2004, section 

23 amended by adding a subdivision to read: 

create hardship 

518.64, is 

24 Subd. 7. [CHILD CARE EXCEPTION.] The court may provide 

25 that a reduction in the amount allocated for child care expenses 

26 based on a substantial decrease in the expenses is effective as 

27 of ·the date the expense is decreased. 

28 Sec. 11. Minnesota Statutes 2004, section 518.64, is 

29 amended by adding a subdivision to read: 

30 Subd. 8. [CHILD SUPPORT DEBT AND ARREARAGE 

31 MANAGEMENT.] The parties, including the public authority, may 

32 compromise child support debt or arrearages owed by one party to 

33 another, whether or not reduced to judgment, upon agreement of 

34 the parties involved. 

35 Sec. 12. Minnesota Statutes 2004, section 518.68, 

36 subdivision 2, is amended to read: 

Section 12 15 



04/04/05 1:42 p.m. [COUNSEL ] HW SCS0630CE1 

1 Subd. 2. [CONTENTS.] The required notices must be 

2 substantially as follows: 

3 IMPORTANT NOTICE 

4 1. PAYMENTS TO PUBLIC AGENCY 

5 According to Minnesota Statutes, section 518.551, 

6 subdivision 1, payments ordered for maintenance and support 

7 must be paid to the public agency responsible for child 

8 support enforcement as long as the person entitled to 

9 receive the payments is receiving or has applied for public 

10 assistance or has applied for support and maintenance 

11 collection services. MAIL PAYMENTS TO: 

12 2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A 

13 FELONY 

14 A person may be charged with a felony who conceals a minor 

15 child or takes, obtains, retains, or fails to return a 

16 minor child from or to the child's parent (or person with 

17 custodial or visitation rights), according to Minnesota 

18 Statutes, section 609.26. A copy of that section is 

19 available from any district court clerk. 

20 3. NONSUPPORT OF A SPOUSE OR CHILD -- CRIMINAL PENALTIES 

21 A person who fails to pay court-ordered child support or 

22 maintenance may be charged with a crime, which may include 

23 

24 

25 

26 

27 

28 

29 

4. ' 

misdemeanor, gross misdemeanor, or felony charges, 

according to Minnesota Statutes, section 609.375. A copy 

of that section is available from any district court clerk. 

RULES OF SUPPORT, MAINTENANCE, PARENTING TIME 

(a) Payment of support or spousal maintenance is to be as 

ordered, and the giving of gifts or making purchases of 

food, clothing, and the like will not fulfill the 

30 obligation. 

31 (b) Payment of support must be made as it becomes due, and 

32 failure to secure or denial of parenting time is NOT an 

33 excuse for nonpayment, but the aggrieved party must seek 

34 relief through a proper motion filed with the court. 

35 (c) Nonpayment of support is not grounds to deny parenting 

36 time. The party entitled to receive support may apply for 
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1 support and collection services, file a contempt motion, or 

2 obtain a judgment as provided in Minnesota Statutes, 

3 section 548.091. 

4 (d) The payment of support or spousal maintenance takes 

5 priority over payment of debts and other obligations. 

6 (e) A party who accepts additional obligations of support 

7 does so with the full knowledge of the party's prior 

8 obligation under this proceeding. 

9 (f) Child support or maintenance is based on annual income, 

10 and it is the responsibility of a person with seasonal 

11 employment to budget income so that payments are made 

12 throughout the year as ordered. 

13 (g) If the obliger is laid off from employment or receives 

14 a pay reduction, support may be reduced, but only if a 

15 motion to reduce the support is served and filed with the 

16 court. Any reduction will take effect only if ordered by 

17 the court and may only relate back to the time that the 

18 motion is filed. If a motion is not filed, the support 

19 obligation will continue at the current level. The court 

20 is not permitted to reduce support retroactively, except as 

21 provided in Minnesota Statutes, section 518.64, subdivision 

22 2, paragraph (c). 

23 (h) Reasonable parenting time guidelines are contained in 

24 Appendix B, which is available from the court administrator. 

25 (i) The nonpayment of support may be enforced through the 

26 denial of student grants; interception of state and federal 

27 tax refunds; suspension of driver's, recreational, and 

28 occupational licenses; referral to the department of 

29 revenue or private collection agencies; seizure of assets, 

30 including bank accounts and other assets held by financial 

31 institutions; reporting to credit bureaus; interest 

32 charging, income withholding, and contempt proceedings; and 

33 other enforcement methods allowed by law. 

34 (j) The public authority may suspend or resume collection 

35 of the amount allocated for child care expenses if the 

36 conditions of section 518.551, subdivision 5, paragraph 
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1 (b), are met. 

2 5. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 

3 SUBDIVISION 3 

4 Unless otherwise provided by the Court: 

5 (a) Each party has the right of access to, and to receive 

6 copies of, school, medical, dental, r~ligious training, and 

7 other important records and information about the minor 

8 children. Each party has the right of access to 

9 information regarding health or dental insurance available 

10 to the minor children. Presentation of a copy of this 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 6. 

29 

30 

31 

32 

33 

34 7. 

35 

36 

order to the custodian of a record or other information 

about the minor children constitutes sufficient 

authorization for the release of the record or information 

to the requesting party. 

(b) Each party shall keep the other informed as to the name 

and address of the school of attendance of the minor 

children. Each party has the right to be informed by 

school officials about the children's welfare, educational 

progress and status, and to attend school and parent 

teacher conferences. The school is not required to hold a 

separate conference for each party. 

(c) In case of an accident or serious illness of a minor 

child, each party shall notify the other party of the 

accident or illness, and the name of the health care 

provider and the place of treatment. 

(d) Each party has the right of reasonable access and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without notice to the person obligated 

to pay, when the conditions of Minnesota Statutes, section 

518.6111 have been met. A copy of those sections is 

available from any district court clerk. 

CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered~ each party shall notify the other 

party, the court, and the public authority responsible for 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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8. 

9. 

, 

10. 

collection, if applicable, of the following information 

within ten days of any change: the residential and mailing 

address, telephone number, driver's license number, Social 

security number, and name, address, and telephone number of 

the employer. 

COST OF LIVING INCREASE. OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted 

every two years based upon a cha~ge in the cost of living 

(using Department of Labor Consumer Price Index .......... ' 
unless otherwise specified in this order) when the 

conditions of Minnesota Statutes, section 518.641, are met. 

Cost of living increases are compounded. A copy of 

Minnesota Statutes, section 518.641, and forms necessary to 

request or contest a cost of living increase are available 

from any district court clerk. 

JUDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the 

payment owed becomes a judgment against the person 

responsible to make the payment by operation of law on or 

after the date the payment is due, and the person entitled 

to receive the payment or the public agency may obtain 

entry and docketing of the judgment WITHOUT NOTICE to the 

person responsible to make the payment under Minnesota 

Statutes, section 548.091. Interest begins to accrue on a 

payment or installment of child support whenever the unpaid 

amount due is greater than the current support due, 

according to Minnesota Statutes, section 548.091, 

subdivision la. 

JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered 

when the conditions of Minnesota Statutes, section 548.091, 

are met. A copy of that section is available from any 

district court clerk. 

34 11. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD 

35 SUPPORT 

36 A judgment for attorney fees and other collection costs 
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12. 

13. 

incurred in enforcing a child support order will be entered 

against the person responsible to pay support when the 

conditions of section 518.14, subdivision 2, are met. A 

copy of section 518.14 and forms necessary to request or 

contest these attorney fees and collection costs are 

available from any district court clerk. 

PARENTING TIME EXPEDITOR PROCESS 

On request of either party or on its own motion, the court 

may appoint a parenting time expediter to resolve parenting 

time disputes under Minnesota Statutes, section 518.1751. 

A copy of that section and a description of the expediter 

process is available from any district court clerk. 

PARENTING TIME REMEDIES AND PENALTIES 

Remedies and penalties for the wrongful denial of parenting 

time are available under Minnesota Statutes, section 

518.175, subdivision 6. These include compensatory 

parenting time; civil penalties; bond requirements; 

18 contempt; and reversal of custody. A copy of that 

19 subdivision and forms for requesting relief are available 

20 from any district court clerk. 

21 Sec. 13. (518.712] [DEFINITIONS.] 

22 Subdivision 1. (SCOPE.] The definitions in this section 

23 apply to sections 518.712 to 518.753. 

24 Subd. 2. [ADJUSTED GROSS INCOME.] "Adjusted gross income" 

25 means modified gross income minus deductions for the nonjoint 

26 child as allowed by section 518.717 and plus Social Security or 

27 veterans' benefits as allowed by section 518.718. 

28 Subd. 3. [APPORTIONED VETERANS' BENEFITS.] "Apportioned 

29 veterans' benefits" means the amount the Veterans Administration 

30 deducts from the veteran's award and disburses to the child or 

31 the child's representative payee. The apportionment of 

32 veterans' benefits shall be that determined by the Veterans 

33 Administration and-governed by 38 Code of Federal Regulations, 

34 sections 3.450 to 3.458. 

35 Subd. 4. [ARREARS.] "Arrears" are amounts that accrue 

36 pursuant to an obliger's failure to comply with a support 
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1 order. Past support and pregnancy and confinement expenses 

2 contained in a support order are arrears if the court order does 

3 not contain repayment terms. Arrears also arise by the 

4 obliger's failure to comply with the terms of a court order for 

5 repayment of past support or pregnancy and confinement 

6 expenses. An obliger's failure to comply with the terms for 

7 repayment of amounts owed for past support or pregnancy and 

8 confinement turns the entire amount owed into arrears. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

subd. 5. [BASIC SUPPORT.] "Basic support" means the 

support obligation determined by applying the parent's adjusted 

gross income, or if there are two parents, their combined 

adjusted gross income, to the guideline in the manner set out in 

section 518.725. 

Basic support includes the dollar amount ordered for a 

child's housing, food, clothing, transportation, and education 

costs, and other expenses relating to the child's care. Basic 

support does not include monetary contributions for a child's 

private school tuition, child care expenses, and medical and 

dental expenses. 

Subd. 6. [CHILD.] "Child" means an individual under 18 

years of age, an individual under age 20 who is still attending 

secondary school, or an individual who, by reason of physical or 

mental condition, is incapable of self-support. 

Subd. 7. [CHILD SUPPORT.] "Child support or support money" 

means an amount for basic support, child care support, and 

medical support pursuant to: 

(1) an award in a dissolution, legal separation, annulment, 

or parentage proce~ding for the care, support, and education of 

a child of the marriage or of the parties to the proceeding; 

(2) a contribution by parents ordered under section 256.87; 

or 

(3) support ordered under chapter 518B or 518C. 

Subd. 8. [DEPOSIT ACCOUNT.] "Deposit account" means funds 

deposited with a financial institution in the form of a savings 

account, checking account, NOW account, or demand deposit 

account. 
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1 Subd. 9. [GROSS INCOME.] "Gross income" means: 

2 (1) the gross income of the parent calculated pursuant to 

3 section 518.7123; 

4 (2) the potential income of the parent as determined in 

5 subdivision 19; or 

6 (3) a combination of gross income and potential income as 

7 calculated under clauses (1) and (2). 

8 Subd. 10. [IV-D CASE.] "IV-D case" means a case where a 

9 party assigns rights to child support to the state because the 

10 party receives public assistance, as defined in section 256.741, 

11 or applies for child support services under title IV-D of the 

12 Social Security Act, United States Code, title 42, section 

13 654 ( 4) . 

14 Subd. 11. [JOINT CHILD.] "Joint child" means the dependent 

15 child who is the son or daughter of both parents in the support 

16 proceeding. In those cases where support is sought from only 

17 one parent of a child, a joint child is the child for whom 

18 support is sought. 

19 Subd. 12. [LOW-INCOME ADJUSTMENT.] "Low-income adjustment" 

20 means the child support guideline amount appropriate for a 

21 low-income obliger under section 518.723, determined by applying 

22 the lesser of: 

23 (1) the parents' pro rata share of the basic support 

24 obligation; or 

25 (2) the support obligation determined by applying the 

26 parents' single modified gross income to the guideline in the 

27 manner set out in sections 518.725. 

28 Subd. 13. [MODIFIED GROSS INCOME.] "Modified gross income" 

29 means gross income plus or minus court-ordered spousal support. 

30 Subd. 14. [NONJOINT CHILD.] "Nonjoint child" means the 

31 legal child of one, but not both of the parents subject to this 

32 determination. Specifically excluded from this definition are 

33 stepchildren. 

34 Subd. 15. [OBLIGOR.] "Obliger" means a person obligated to 

35 pay child support. A person who is designated as the sole 

36 physical custodian of a child is presumed not to be an obliger 
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1 for purposes of calculating current support unless the court 

2 makes specific written findings to overcome this presumption. 

3 For purposes of ordering or enforcing medical support under 

4 section 518.719, a custodial parent may be an obliger subject to 

5 a cost-of-living adjustment under section 518.641 and a payment 

6 agreement under section 518.553. 

7 Subd. 16. [OBLIGEE.] "Obligee" means a person to whom 

8 payments for child support are owed. 

9 Subd. 17. [PARENTING TIME.] "Parenting time" means the 

10 amount of time a child is scheduled to spend with the parent 

11 according to a court order. Parenting time includes time with 

12 the child whether it is designated as visitation, physical 

13 custody, or parenting time. 

14 Subd. 18. [PAYOR OF FUNDS.] "Payor of funds" means a 

15 person or entity that provides funds to an obliger, including an 

16 employer as defined under chapter 24, section 3401(d), of the 

17 Internal Revenue Code, an independent contractor, payor of 

18 workers' compensation benefits or unemployment insurance 

19 benefits, or a financial institution as defined in section 

20 13B.06. 

21 Subd. 19. [POTENTIAL INCOME.] "Potential income" is income 

22 determined under this subdivision. 

23 (a) If a parent is unemployed, employed on a less than a 

24 full-time basis, or there is no direct evidence of any income, 

25 child support shall be calculated based on a determination of 

26 potential income. For purposes of this determination, it is 

27 rebuttably presumed that a parent can be gainfully employed on a 

28 full-time basis. 

29 (b) Determination of potential income shall be made 

30 according to one of three methods, as appropriate: 

31 (1) the parent's probable earnings level based on 

32 employment potential, recent work history, and occupational 

33 qualifications in light of prevailing job opportunities and 

34 earnings levels in the community; or 

35 (2) if a parent is receiving unemployment compensation or 

36 workers' compensation, that parent's income may be calculated 
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1 using the actual amount of the unemployment compensation or 

2 workers' compensation benefit received; or 

3 (3) the amount of income a parent could earn working 

4 full-time at 150 percent of the current federal or state minimum 

5 wage, whichever is higher. 

6 (c) This presumption does not apply to a parent who is 

7 unable to work full-time due to a verified disability or to an 

8 incarcerated obliger. 

9 (d) As used in this section, "full-time" means 40 hours of 

10 work in a week except in those industries, trades, or 

11 professions in which most employers due to custom, practice, or 

12 agreement utilize a normal work week of more or less than 40 

13 hours in a week. 

14 (e) If the parent of a joint child is a recipient of a 

15 temporary assistance to a needy family (TANF) cash grant, no 

16 potential income shall be imputed to that parent. 

17 (f) If the court determines that a parent is unemployed or 

18 underemployed because it is necessary to provide child care for 

19 a joint child, the court may reduce the amount of potential 

20 income by the reasonable value of child care expenses that are 

21 saved. 

22 Subd. 20. [PRIMARY PHYSICAL CUSTODY.] The parent having 

23 "primary physical custody" means the parent who provides the 

24 primary residence for a child and is responsible for the 

25 majority of the day-to-day decisions concerning a child. 

26 Subd. 21. [PUBLIC AUTHORITY.] "Public authority" means the 

27 local unit of government, acting on behalf of the state, that is 

28 responsible for child support enforcement or the Department of 

29 Human Services, Child Support Enforcement Division. 

30 Subd. 22. [SOCIAL SECURITY BENEFITS.] "Social Security 

31 benefits" means the monthly amount the Social Security 

32 Administration pays to a joint child or the child's 

33 representative payee due solely to the disability or retirement 

34 of either parent. Benefits paid to a parent due to the 

35 disability of a child are excluded from this definition. 

36 Subd. 23. [SPLIT CUSTODY.] "Split custody" means that each 
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1 parent in a two-parent calculation has primary physical custody 

2 of at least one of the joint children. 

3 Subd. 24. [SPOUSAL MAINTENANCE.] The amount of any 

4 preexisting or concurrently entered court-ordered spousal 

5 maintenance shall be deducted from the gross income of the 

6 parent obligated to pay the spousal support whether the spousal 

7 support is to be paid to the other parent or any other person. 

8 The amount of any preexisting or concurrently entered 

9 court-ordered spousal maintenance to be received by a parent 

10 from the other parent or any other person shall be added to the 

11 gross income of the parent entitled to receive the spousal 

12 support. 

13 Subd. 25. [SUPPORT ORDER.] (a) "Support order" means a 

14 judgment, decree, or order, whether temporary, final, or subject 

15 to modification, issued by a court or administrative agency of 

16 competent jurisdiction that: 

17 (1) provides for the support of a child, including a child 

18 who has attained the age of majority under the law of the 

19 issuing state, or a child and the parent with whom the child is 

20 living; 

21 (2) provides for basic support, child care, medical support 

22 including expenses for confinement and pregnancy, arrears, or 

23 reimbursement; and 

24 (3) may include related costs and fees, interest and 

25 penalties, income withholding, and other relief. 

26 (b) The definition in paragraph (a) applies to orders 

27 issued under this chapter and chapters 256, 257, and 518C. 

28 Subd. 26. [SURVIVORS' AND DEPENDENTS' EDUCATIONAL 

29 ASSISTANCE.] "Survivors' and dependents' educational assistance" 

30 are funds disbursed by the Veterans Administration under 38 

31 United States Code, chapter 35, to the child or the child's 

32 representative payee. 

33 Sec. 14. [518.7123] [GROSS INCOME.] 

34 (a) Except as excluded below, gross income includes income 

35 from any source, including, but not limited to, salaries, wages, 

36 commissions, advances, bonuses, dividends, ·severance pay, 
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1 pensions, interest, honoraria, trust income, annuities, return 

2 on capital, Social Security benefits, workers' compensation 

3 benefits, unemployment insurance benefits, disability insurance 

4 benefits, gifts, prizes, including lottery winnings, and alimony 

5 or separate maintenance received. 

6 (b) Excluded and not counted in gross income is 

7 compensation received by a party for employment in excess of a 

8 40-hour work week, provided that: 

9 (1) child support is nonetheless ordered in an amount at 

10 least equal to the guideline amount based on gross income not 

11 excluded under this clause; and 

12 (2) the party demonstrates, and the court finds, that: 

13 (i) the excess employment began after the filing of the 

14 petition for dissolution; 

15 (ii) the excess employment reflects an increase in the work 

16 schedule or hours worked over that of the two years immediately 

17 preceding the filing of the petition; 

18 (iii) the excess employment is voluntary and not a 

19 condition of employment; 

20 (iv) the excess employment is in the nature of additional, 

21 part-time or overtime employment compensable by the hour or 

22 fraction of an hour; and 

23 (v) the party's compensation structure has not been changed 

24 for the purpose of affecting a support or maintenance obligation. 

25 (c) Expense reimbursements or in-kind payments received by 

26 a parent in the course of employment, self-employment, or 

27 operation of a business shall be counted as income if they 

28 reduce personal living expenses. 

29 (d) Gross income may be calculated on either an annual or 

30 monthly basis. Weekly income shall be translated to monthly 

31 income by multiplying the weekly income by 4.33. 

32 (e) If the parent of a joint child is a recipient of 

33 Temporary Assfstance for Needy Families (TANF), the gross income 

34 attributed to that parent shall be·the amount which could be 

35 earned by fuli"-time work (40 hours a week) at the state minimum 

36 wage. 
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1 (f) Excluded and not counted as income is any child support 

2 payment. It is a rebuttable presumption that adoption 

3 assistance payments, guardianship assistance payments, and 

4 foster care subsidies are excluded and not counted as income. 

5 (g) Excluded and not counted as income is the income of the 

6 obliger's spouse and the obligee's spouse. 

7 Sec. 15. (518.7125] [INCOME FROM SELF-EMPLOYMENT OR 

8 OPERATION OF A BUSINESS.] 

9 For income from self-employment, rent, royalties, 

10 proprietorship of a business, or joint ownership of a 

11 partnership or closely held corporation, gross income is defined 

12 as gross receipts minus costs of goods sold minus ordinary and 

13 necessary expenses required for self-employment or business 

14 operation. Specifically excluded from ordinary and necessary 

15 expenses are amounts allowable by the Internal Revenue Service 

16 for the accelerated component of depreciation expenses, 

17 investment tax credits, or any other business expenses 

18 determined by the court to be inappropriate or excessive for 

19 determining gross income for purposes of calculating child 

20 support. 

21 Sec. 16. (518.713] (COMPUTATION OF INDIVIDUAL CHILD 

22 SUPPORT OBLIGATIONS.] 

23 To determine the presumptive amount of support owed by a 

24 parent, follow the.procedure set forth in this section: 

25 (1) determine the gross income of each parent using the 

26 definition in section 518.726; 

27 (2) determine the modified gross income of each parent 

28 using the definition in section 518.712, subdivision 13; 

29 (3) determine the adjusted gross income of each parent, and 

30 if there are two parents, the combined adjusted gross income by 

31 subtracting from the modified gross income, the credit, if any, 

32 for any nonjoint children under section 518.717; 

33 (4) if there are two parents, determine the percentage 

34 contribution of each parent to the combined adjusted gross 

35 income by dividing the combined adjusted gross income into each 

36 parent's adjusted gross income; 
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1 (5) determine the basic child support obligation by 

2 application of the guideline in section 518.725; 

3 (6) determine each parent's share of the basic child 

4 support obligation by multiplying the percentage figure from 

5 clause (4) by the basic child support obligation in clause (5); 

6 (7) determine the parenting time credit if any and 

7 determine the basic child support obligation of the parents as 

8 provided in section 518.722; 

9 (8) apply the low-income adjustment, if applicable, as 

10 provided in section 518.723; 

11 (9) determine the cost for each parent for child care costs 

12 as allowed by section 518.72; 

13 (10) determining the cost for each parent for medical 

14 expenses and health care coverage as allowed by section 

15 518.719. If costs are not equal each month, annual costs shall 

16 be averaged to determine a monthly cost; 

17 (11) calculate the total costs owed by each parent to the 

18 other by applying the parent's percentage of income as 

19 determined in clause (4) to the actual out-of-pocket medical 

20 costs incurred by the other parent. Add these amounts to each 

21 parent's child ·support obligation; 

22 (12) calculate the total child support obligation of each 

23 parent by adding for each parent, the basic child support 

24 obligation from clause (7) and the total costs from clause (11); 

25 (13) determine the net child support obligation by 

26 subtracting the smaller of the obligations from the larger; 

27 (14) if Social Security benefits or veterans' benefits are 

28 received by the obligee as a representative payee for a joint 

29 child due to the obliger's disability or retirement, subtract 

30 the amount of benefits from the obliger's net child support 

31 obligation, if any; 

32 (15) determine the portion of the calculated child support 

33 obligation the obliger has the ability to pay as provided in 

.34 section 518.724; and 

35 (16) the final child support order shall separately 

36 designate the amount owed for basic support, child care support, 
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1 and medical support. 

2 Sec. 17. [518.7131] [TEMPORARY SUPPORT.] 

3 Temporary support may be awarded as provided in section 

4 518.131. 

5 Sec. 18. [518.714] [DEVIATIONS FROM CHILD SUPPORT 

6 GUIDELINES.] 

7 subdivision 1. [GENERAL FACTORS.] Among other reasons, 

8 deviation from the presumptive guideline amount is intended to 

9 encourage prompt and regular payments of child support and to 

10 prevent either parent or the joint children from living in 

11 poverty. In addition to the child support guidelines, the court 

12 must take into consideration the following factors in setting or 

13 modifying child support or in determining whether to deviate 

14 upward or downward from the extraordinary or diminished 

15 guidelines: 

16 (1) all earnings, income circumstances, and resources of 

17 each parent, including real and personal property, but excluding 

18 income from excess employment of the obliger or obligee that 

19 meets the criteria of section 518.7123, paragraph (b), clause 

20 illi. 

21 (2) the financial extraordinary needs and resources, 

22 physical and emotional condition, and educational needs of the 

23 child to be supported; 

24 (3) the standard of living the child would enjoy if the 

25 parents were currently living together, but recognizing that the 

26 parents now have separate households; 

27 (4) which parent receives the income taxation dependency 

28 exemption and the financial benefit the parent receives from it; 

29 (5) the parents' debts as provided in subdivision 2; and 

30 (6) the number and needs of other dependents of a parent. 

31 Subd. 2. (DEBT OWED TO PRIVATE CREDITORS.] (a) In 

32 establishing or modifying a support obligation, the court may 

33 consider debts owed to private creditors, but only if: 

34 (1) the right to support has not been assigned under 

35 section 256.741; 

36 (2) the court determines that the debt was reasonably 
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1 incurred for necessary support of the child or parent or for the 

2 necessary generation of income. If the debt was incurred for 

3 the necessary generation of income, the court may consider only 

4 the amount of debt that is essential to the continuing 

5 generation of income; and 

6 (3) the party requesting a departure produces a sworn 

10 

debt amount, the outstanding balance, the monthly payment, and 

the number of months until the debt will be fully paid. 

11 (b) A schedule prepared under paragraph (a), clause (3), 

12 must contain a statement that the debt will be fully paid after 

13 the number of months shown in the schedule, barring emergencies 

14 beyond the party's control. 

15 (c) Any further departure below the guidelines that is 

16 based on a consideration of debts owed to private creditors must 

17 not exceed 18 months in duration. After 18 months the support 

18 must increase automatically to the level ordered by the court. 

19 This section does not prohibit one or more step increases in 

20 support to reflect debt retirement during the 18-month period. 

21 (d) If payment of debt is ordered pursuant to this section, 

22 the payment must be ordered to be in the nature of child support. · 

23 Subd. 3. [EVIDENCE.] The court may receive evidence on the 

24 factors in this section to determine if the guidelines should be 

25 exceeded or modified in a particular case. 

26 Subd. 4. [PAYMENTS ASSIGNED TO PUBLIC AUTHORITY.] If the 

27 ch±ld support payments are assigned to the public authority 

28 under section 256.741, the court may not deviate downward from 

29 the child support guidelines unless the court specifically finds 

30 that the failure to deviate downward would impose an extreme 

31 hardship on the obliger. 

32 Subd. 5. [JOINT LEGAL CUSTODY.] An award of joint legal 

33 custody is not a reason for deviation from the guidelines. 

34 Subd. 6. [SELF-SUPPORT .LIMITATION.] If, after payment of 

35 income and payroll taxes, the obligor can establish that they do 

36 not have enough for the self-support reserve, a downward 
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1 deviation may be allowed. 

2 Sec. 19. [518.715] [WRITTEN FINDINGS.] 

3 Subdivision 1. [NO pEVIATION.] If the court does not 

4 deviate from the guidelines, the court must make written 

5 findings concerning the amount of the parties' income used as 

6 the basis for the guidelines calculation and any other 

7 significant evidentiary factors affecting the child support 

8 determination. 

9 subd. 2. [DEVIATION.] (a) If the court deviates from the 

10 guidelines, the court must make written findings giving the 

11 amount of support calculated under the guidelines, the reasons 

12 for the deviation, and must specifically address how the 

13 deviation serves the best interests of the child. 

14 (b) Determine each parent's gross modified income. 

15 Subd. 3. [WRITTEN FINDINGS REQUIRED IN EVERY CASE.] The 

16 provisions of this section apply whether or not the parties are 

17 each represented by independent counsel and have entered into a 

18 written agreement. The court must review stipulations presented 

19 to it for conformity to the guidelines. The court is not 

20 required to conduct a hearing, but the parties must provide 

21 sufficient documentation of gross income. 

22 Sec. 20. [518.716] [GUIDELINES REVIEW.] 

23 No later than 2006 and every four years after that, the 

24 Department of Human Services must conduct a review of the child 

25 support guidelines. 

26 Sec. 21. [518.717] [NONJOINT CHILDREN.] 

27 (a) When either or both parents of the joint child subject 

28 to this determination are legally responsible for a nonjoint 

29 child who resides in that parent's household, or a nonjoint 

30 child to whom or on whose behalf a parent owes an ongoing child 

31 support obligation under a court or administrative order, a 

32 credit for this obligation shall be calculated under this 

33 section. 

34 (b) Determine the modified gross income for each parent by 

35 subtracting from a parent's gross income the amount of any 

36 spousal support a court orders that parent to pay, and adding to 
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1 a parent's gross income any spousal support the parent is 

2 entitled to receive. 

3 (c) Using the guideline as established in section 518.725, 

4 determine the basic child support obligation or the nonjoint 

5 child or children who actually reside in the parent's household, 

6 by using the modified gross income of the parent for whom the 

7 credit is being calculated, and using the number of nonjoint 

8 children actually in the parent's immediate household. 

9 (d) The credit for nonjoint children shall be 50 percent of 

10 the guideline amount from paragraph (c), plus the amount of any 

11 existing support order for other nonjoint children. 

12 Sec. 22. [518.718] [SOCIAL SECURITY OR VETERANS' BENEFIT 

13 PAYMENTS RECEIVED ON BEHALF OF THE CHILD.] 

14 (a) The amount of the monthly Social Security benefits or 

15 apportioned veterans' benefits received by the child or on 

16 behalf of the child shall be added to the gross income of the 

17 parent for whom the disability or retirement benefit was paid. 

18 (b) The amount of the monthly survivors' and dependents' 

19 educational assistance received by the child or on behalf of the 

20 child shall be added to the gross income of the parent for whom 

21 the disability or retirement benefit was paid. 

22 (c) If the Social Security or apportioned veterans' 

23 benefits are paid on behalf of the obliger, and are received by 

24 the obligee as a representative payee for the child or by the 

25 child attending school, then the amount of the benefits may also 

26 be~subtracted from the obliger's net child support obligation as 

27 calculated pursuant to section 518.713. 

28 (d) If the survivors' and dependents' educational 

29 assistance is paid on behalf of the obliger, and is received by 

30 the obligee as a representative payee for the child or by the 

31 child attending school, then the amount of the assistance shall 

32 also be subtracted from the obliger's net child support 

33 obligation as calculated pursuant to section 518.713. 

34 Sec. 23. (518.719] [MEDICAL SUPPORT.] 

35 Subdivision 1. [DEFINITIONS.] The definitions in this 

36 subdivision apply to sections 518.711 to 518.733. 
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1 (a) "Health care coverage" means health care benefits that 

2 are provided by a health plan. Health care coverage does not 

3 include any form of medical assistance under chapter 256B or 

4 Minnesotacare under chapter 256L. 

5 (b) "Health carrier" means a carrier as defined in sections 

~1~ provided on an individual and group basis; 

~2l provided by an employer or union; 

Pl purchased in the private market; and 

{4l available to a person eligible to carry insurance for 

36 (g) "Uninsured medical expenses" means a joint child's 
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1 reasonable and necessary health-related expenses if the joint 

2 child is not covered by a health plan or public coverage when 

3 the expenses are incurred~ 

4 (h) "Unreimbursed medical expenses" means a joint child's 

5 reasonable and necessary health-related expenses if a joint 

6 child is covered by a health plan or public coverage and the 

7 plan or coverage does not pay for the total cost of the expenses 

8 when the expenses are incurred. Unreimbursed medical expenses 

9 do not include the cost of premiums. Unreimbursed medical 

10 expenses include, but are not limited to, deductibles, 

11 co-payments, and expenses for orthodontia, and prescription 

12 eyeglasses and contact lenses but not over the counter 

13 medications. 

14 Subd. 2. [ORDER.] (a) A completed national medical support 

15 notice issued by the public authority or a court order that 

16 complies with this section is a qualified medical child support 

17 order under the federal Employee Retirement Income Security Act 

18 of 1974 (ERISA), United States Code, title 29, section 1169(a). 

19 (b) Every order addressing child support must state: 

20 (1) the names, last known addresses, and Social Security 

21 numbers of the parents and the joint child that is a subject of 

22 the order unless the court prohibits the inclusion of an address 

23 or Social Security number and orders the parents to provide the 

24 address and Social Security number to the administrator of the 

25 health plan; 

26 (2) whether appropriate health care coverage for the joint 

27 child is available and, if so, state: 

28 (i) which party must carry health care coverage; 

29 (ii) the cost of premiums and how the cost is allocated 

30 between the parties; 

31 (iii) how unreimbursed expenses will be allocated and 

32 collected by the parties; and 

33 (iv) the circumstances, if any, under which the obligation 

34 to provide health care coverage for the joint child will shift 

35 from one party to the other; 

36 (3) if appropriate health care coverage is not available 
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1 for the joint child, whether a contribution for medical support 

2 is required; and 

3 (4) whether the amount ordered for medical support is 

4 subject to a cost-of-living adjustment under section 518.641. 

5 Subd. 3. [DETERMINING APPROPRIATE HEALTH CARE 

6 COVERAGE.] (a) In determining whether a party has appropriate 

7 health care coverage for the joint child, the court must 

8 evaluate the health plan using the following factors: 

9 (1) accessible coverage. Dependent health care coverage is 

10 accessible if the covered joint child can obtain services from a 

11 health plan provider with reasonable effort by the parent with 

12 whom the joint child resides. Health care coverage is presumed 

13 accessible if: 

14 (i) primary care coverage is available within 30 minutes or 

15 30 miles of the joint child's residence and specialty care 

16 coverage is available within 60 minutes or 60 miles of the joint 

17 child's residence; 

18 (ii) the coverage is available through an employer and the 

19 employee can be expected to remain employed for a reasonable 

20 amount of time; and 

21 (iii} no preexisting conditions exist to delay coverage 

22 unduly; 

23 (2) comprehensive coverage. Dependent health care coverage 

24 is comprehensive if it includes, at a minimum, medical and 

25 hospital coverage and provides for preventive, emergency, acute, 

26 and chronic care. If both parties have health care coverage 

27 that meets the minimum requirements, the court must determine 

28 which health care coverage is more comprehensive by considering 

29 whether the coverage includes: 

30 (i) basic dental coverage; 

31 (ii) orthodontia; 

32 (iii) eyeglasses; 

33 (iv) contact lenses; 

34 (v) mental health services; or 

35 (vi) substance abuse treatment; 

36 (3) affordable coverage. Dependent health care coverage is 
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1 affordable if it is reasonable in cost; and 

2 (4) the joint child's special medical needs, if any. 

3 (b) If both parties have health care coverage available for 

4 a joint child, and the court determines under paragraph (a), 

5 clauses (1) and (2), that the available coverage is comparable 

6 with regard to accessibility and comprehensiveness, the least 

7 costly health care coverage is the presumed appropriate health 

8 care coverage for the joint child. 

9 Subd. 4. [ORDERING HEALTH CARE COVERAGE.] (a) If a joint 

10 child is presently enrolled in health care coverage, the court 

11 must order that the parent who currently has the joint child 

12 enrolled continue that enrollment unless the parties agree 

13 otherwise or a party requests a change in coverage and the court 

14 determines that other health care coverage is more appropriate. 

15 (b) If a joint child is not presently enrolled in health 

16 care coverage, upon motion of a party or the public authority, 

17 the court must determine whether one or both parties have 

18 appropriate health care coverage for the joint child and order 

19 the party with appropriate health care coverage available to 

20 carry the coverage for the joint child. 

21 (c) If only one party has appropriate health care coverage 

22 available, the court must order that party to carry the coverage 

23 for the joint child. 

24 (d) If both parties have appropriate health care coverage 

25 available, the court must order the parent with whom the joint 

26 child resides to carry the coverage for the joint child, unless: 

27 ;• (1) either party expresses a preference for coverage 

28 available through the parent with whom the joint child does not 

29 reside; 

30 (2) the parent with whom the joint child does not reside is 

31 already carrying dependent health care coverage for other 

32 children and the cost of contributing to the premiums of the 

33 other parent's coverage would cause the parent with whom the 

34 joint child does not reside extreme hardship; or 

35 (3) the parents agree to provide coverage and agree on the 

36 allocation of costs. 
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1 (e) If the exception in paragraph (d), clause (1) or (2), 

2 applies, the court must determine which party has the most 

3 appropriate coverage available and order that party to carry 

4 coverage for the joint child. If the court determines under 

5 subdivision 3, paragraph (a), clauses (1) and (2), that the 

6 parties' health care coverage for the joint child is comparable 

7 with regard to accessibility and comprehensiveness, the court 

8 must presume that the party with the least costly health care 

9 coverage to carry coverage for the joint child. 

10 (f) If neither party has appropriate health care coverage 

11 available, the court must order the parents to: 

12 (1) contribute toward the actual health care ·costs of the 

13 joint children based on a pro rata share; or 

14 (2) if the joint child is receiving any form of medical 

15 assistance under chapter 256B or Minnesotacare under chapter 

16 256L, the parent with whom the joint child does not reside shall 

17 contribute a monthly amount toward the actual cost of medical 

18 assistance under chapter 256B or Minnesotacare under chapter 

19 256L determined by the court to be just and appropriate; the 

20 contribution of the parent with whom the joint child resides is 

21 the monthly contribution as determined by the eligibility 

22 requirements for public coverage. 

23 (g) If the court finds a pro rata apportionment unjust or 

24 inappropriate under paragraph (f), the court shall: 

25 (1) order the parties to contribute an amount of the cost 

26 of~health care as the court finds just and appropriate; and 

27 (2) make findings regarding the factors considered, the 

28 amount of each parent's share of the cost, and the reasons the 

29 court did not order a pro rata apportionment. 

30 A presumption of no less than $50 per month must be applied 

31 to the actual health care costs of the joint children or to the 

32 cost of health care coverage. 

33 (h) The commissioner of human services must publish a table 

34 with the premium schedule for public coverage and update the 

35 chart for changes to the schedule by July 1 of each year. 

36 Subd. 5. [MEDICAL SUPPORT COSTS; UNREIMBURSED AND 
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1 UNINSURED MEDICAL EXPENSES.] (a) Unless otherwise agreed to by 

2 the parties and approved by the court, the court must order that 

3 the cost of health care coverage and all unreimbursed and 

4 uninsured medical expenses be divided between the obliger and 

5 obligee based on their proportionate share of the parties'. 

6 combined monthly adjusted gross income. 

7 (b) If a party owes a joint child support obligation for a 

8 child and is ordered to carry health care coverage for the joint 

9 child, and the other party is ordered to contribute to the 

10 carrying party's cost for coverage, the carrying party's child 

11 support payment must be reduced by the amount of the 

12 contributing party's contribution. 

13 (c) If a party owes a joint child support obligation for a 

14 child and is ordered to contribute to the other party's cost for 

15 carrying health care coverage for the joint child, the 

16 contributing party's child support payment must be increased by 

17 the amount of the contribution. 

18 (d) If the party ordered to carry health care coverage for 

19 the joint child already carries dependent health care coverage 

20 for other dependents and would incur no additional premium costs 

21 to add the joint child to the existing coverage, the court must 

22 not order the other party to contribute to the premium costs for 

23 coverage of the joint child. 

24 (e) If a party ordered to carry health care coverage for 

25 the joint child does not already carry dependent health care 

26 coverage but has other dependents who may be added to the 

27 ordered coverage, the full premium costs of the dependent health 

28 care coverage must be allocated between the parties in 

29 proportion to the party's share of the parties' combined income, 

30 unless the parties agree otherwise. 

31 (f) If a party ordered to carry health care coverage for 

32 the joint child is required to enroll in a health plan so that 

33 the joint child can be enrolled in dependent health care 

34 coverage under the plan, the court must allocate the costs of 

35 the dependent health care coverage between the parties. The 

36 costs of the health care coverage for the party ordered to carry 
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1 the coverage for the joint child must not be allocated between 

2 the parties. 

3 Subd. 6. [NOTICE OR COURT ORDER SENT TO PARTY'S EMPLOYER, 

4 UNION, OR HEALTH CARRIER.] (a) The public authority must forward 

5 a copy of the national medical support notice or court order for 

6 health care coverage to the party's employer within two business 

7 days after the date the party is entered into the work reporting 

8 system under section 256.998. 

9 (b) The public authority or a party seeking to enforce an 

10 order for health care coverage must forward a copy of the 

11 national medical support notice or court order to the obligor's 

12 employer or union, or to the health carrier under the following 

13 circumstances: 

14 (1) the party ordered to carry health care coverage for the 

15 joint child fails to provide written proof to the other party or 

16 the public authority, within 30 days of the effective date of 

17 the court order, that the party has applied for health care 

18 coverage for the joint child; 

19 (2) the party seeking to enforce the order or the public 

20 authority gives written notice to the party ordered to carry 

21 health care coverage for the joint child of its intent to 

22 enforce medical support. The party seeking to enforce the order 

23 or public authority must mail the written notice to the last 

24 known address of the party ordered to carry health care coverage 

25 for the joint child; and 

26 (3) the party ordered to carry health care coverage for the 

27 joint child fails, within 15 days after the date on which the 

28 written notice under clause (2) was mailed, to provide written 

29 proof to the other party or the public authority that the party 

30 has applied for health care coverage for the joint child. 

31 (c) The public authority is not required to forward a copy 

32 of the national medical support notice or court order to the 

33 obligor's employer-or union, or to the health carrier, if the 

34 court orders health care coverage for the joint child that is 

35 not employer-based or union-based coverage. 

36 Subd. 7. [EMPLOYER OR UNION REQUIREMENTS.] (a) An employer 

Section 23 39 



04/04/05 1:42 p.m. [COUNSEL ] HW SCS0630CE1 

1 or union must forward the national medical support notice or 

2 court order to its health plan within 20 business days after the 

3 date on the national medical support notice or after receipt of 

4 the court order. 

5 (b) Upon determination by an employer's or union's health 

6 plan administrator that a joint child is eligible to be covered 

7 under the health plan, the employer or union and health plan 

8 must enroll the joint child as a beneficiary in the health plan, 

9 and the employer must withhold any required premiums from the 

10 income or wages of the party ordered to carry health care 

11 coverage for the joint child. 

12 (c) If enrollment of the party ordered to carry health care 

13 coverage for a joint child is necessary to obtain dependent 

14 health care coverage under the plan, and the party is not 

15 enrolled in the health plan, the employer or union must enroll 

16 the party in the plan. 

17 (d) Enrollment of dependents and, if necessary, the party 

18 ordered to carry health care coverage for the joint child must 

19 be immediate and not dependent upon open enrollment periods. 

20 Enrollment is not subject to the underwriting policies under 

21 section 62A.048. 

22 (e} Failure of the party ordered to carry health care 

23 coverage for the joint child to execute any documents necessary 

24 to enroll the dependent in the health plan does not affect the 

25 obligation of the employer or union and health plan to enroll 

26 the dependent in a plan. Information and authorization provided 

27 by~the public authority, or by a party or guardian, is valid for 

28 the purposes of meeting enrollment requirements of the health 

29 plan. 

30 (f} An employer or union that is included under the federal 

31 Employee Retirement Income Security Act of 1974 (ERISA}, United 

32 States Code, title 29, section 1169(a}, may not deny enrollment 

33 to the joint child-or to the parent if necessary to enroll the 

34 joint child based on exclusionary clauses described in section 

35 62A.048. 

36 (g) A new employer or union of a party who is ordered to 
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1 provide health care coverage for a joint child must enroll the 

2 joint child in the party's health plan as required by a national 

3 medical support notice or court order. 

4 Subd. 8. [HEALTH PLAN REQUIREMENTS.] (a) If a health plan 

5 administrator receives a completed national medical support 

6 notice .or court order, the plan administrator must notify the 

7 parties, and the public authority if the public authority 

8 provides support enforcement services, within 40 business days 

9 after the date of the notice or after receipt of the court 

10 order, of the following: 

11 (1) whether coverage is available to the joint child under 

12 the terms of the health plan and, if not, the reason why 

13 coverage is not available; 

14 (2) whether the joint child is covered under the health 

15 plan; 

16 (3) the effective date of the joint child's coverage under 

17 the health plan; and 

18 (4) what steps, if any, are required to effectuate the 

19 joint child's coverage under the health plan. 

20 (b) If the employer or union offers more than one plan and 

21 the national medical support notice or court order does not 

22 specify the plan to be carried, the plan administrator must 

23 notify the parents and the public authority if the public 

24 authority provides support enforcement services. When there is 

25 more than one option available under the plan, the public 

26 authority, in consultation with the parent with whom the joint 

27 child resides, must promptly select from available plan options. 

28 (c) The plan administrator must provide the parents and 

29 public authority, if the public authority provides support 

30 enforcement services, with a notice of the joint child's 

31 enrollment, description of the coverage, and any documents 

32 necessary to effectuate coverage. 

33 (d) The health plan must send copies of all correspondence 

34 regarding the health care coverage to the parents. 

35 (e) An insured joint child's parent's signature is a valid 

36 authorization to a health plan for purposes of processing an 
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1 insurance reimbursement payment to the medical services provider 

2 or to the parent, if medical services have been prepaid by that 

3 parent. 

4 Subd. 9. [EMPLOYER OR UNION LIABILITY.] (a) An employer or 

5 union that willfully fails to comply with the order or notice is 

6 liable for any uninsured medical expenses incurred by the 

7 dependents while the dependents were eligible to be enrolled in 

8 the health plan and for any other premium costs incurred because 

9 the employer or union willfully failed to comply with the order 

10 or notice. 

11 (b) An employer or union that fails to comply with the 

12 order or notice is subject to a contempt finding, a $250 civil 

13 penalty under section 518.615, and is subject to a civil penalty 

14 of $500 to be paid to the party entitled to reimbursement or the 

15 public authority. Penalties paid to the public authority are 

16 designated for child support enforcement services. 

17 Subd. 10. [CONTESTING ENROLLMENT.] (a) A party may contest 

18 a joint child's enrollment in a health plan on the limited 

19 grounds that the enrollment is improper due to mistake of fact 

20 or that the enrollment meets the requirements of section 518.145. 

21 (b) If the party chooses to contest the enrollment, the 

22 party must do so no later than 15 days after the employer 

23 notifies the party of the enrollment by doing the following: 

24 (1) filing a motion in district court or according to 

25 section 484.702 and the expedited child support process rules if 

26 the public authority provides support enforcement services; 

27 ~ (2) serving the motion on the other party and public 

28 authority if the public authority provides support enforcement 

29 services; and 

30 (3) securing a date for the matter to be heard no later 

31 than 45 days after the notice of enrollment. 

32 (c) The enrollment must remain in place while the party 

33 contests the enrollment. 

34 Subd. 11. [DISENROLLMENT; CONTINUATION OF COVERAGE; 

35 COVERAGE OPTIONS.] (a) Unless a court order provides otherwise, 

36 a child for whom a party is required to provide health care 
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1 coverage under this section must be covered as a dependent of 

2 the party until the child is emancipated, until further order of 

3 the court, or as consistent with the terms of the coverage. 

4 (b) The health carrier, employer, or union may not 

5 disenroll or eliminate coverage for the child unless: 

6 (1) the health carrier, employer, or union is provided 

7 satisfactory written evidence that the court order is no longer 

8 in effect; 

9 (2) the joint child is or will be enrolled in comparable 

10 health care coverage through another health plan that will take 

11 effect no later than the effective date of the disenrollment; 

12 (3) the employee is no longer eligible for dependent 

13 coverage; or 

14 (4) the required premium has not been paid by or on behalf 

15 of the joint child. 

16 {c) The health plan must provide 30 days' written notice to 

17 the joint child's parents, and the public authority if the 

18 public authority provides support enforcement services, before 

19 the health plan disenrolls or eliminates the joint child's 

20 coverage. 

21 (d) A joint child enrolled in health care coverage under a 

22 qualified medical child support order, including a national 

23 medical support notice, under this section is a dependent and a 

24 qualified beneficiary under the Consolidated Omnibus Budget and 

25 Reconciliation Act of 1985 {COBRA), Public Law 99-272. Upon 

26 expiration of the order, the joint child is entitled to the 

27 opportunity to elect continued coverage that is available under 

28 the health plan. The employer or union must provide notice to 

29 the parties and the public authority, if it provides support 

30 services, within ten days of the termination date. 

31 (e) If the public authority provides support enforcement 

32 services and a plan administrator reports to the public 

33 authority that there is more than one coverage option available 

34 under the health plan, the public authority, in consultation 

35 with the parent with whom the joint child resides, must promptly 

36 select coverage from the available options. 
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1 Subd. 12. [SPOUSAL OR FORMER SPOUSAL COVERAGE.] The court 

2 must require the parent with whom the joint child does not 

3 reside to provide dependent health care coverage for the benefit 

4 of the parent with whom the joint child resides if the parent is 

5 ordered to provide dependent health care coverage for the 

6 parties' joint child and adding the other parent to the coverage 

7 results in no additional premium cost. 

8 Subd. 13. [DISCLOSURE OF INFORMATION.] (a) If the public 

9 authority provides support enforcement services, the parties 

10 must provide the public authority with the following information: 

11 (1) information relating to dependent health care cov~rage 

12 or public coverage available for the benefit of the joint child 

13 for whom support is sought, including all information required 

14 to be included in a medical support order under this section; 

15 (2) verification that application for court-ordered health 

16 care coverage was made within 30 days of the court's order; and 

17 (3) the reason that a joint child is not enrolled in 

18 court-ordered health care coverage, if a joint child is not 

19 enrolled in coverage or subsequently loses coverage. 

20 (b) Upon request from the public authority under section 

21 256.978, an employer, union, or plan administrator, including an 

22 employer subject to the federal Employee Retirement Income 

23 Security Act of 1974 (ERISA), United States Code, title 29, 

24 section 1169(a), must provide the public authority the following 

25 information: 

26 (1) information relating to dependent health care coverage 

27 available to a party for the benefit of the joint child for whom 

28 support is sought, including all information required to be 

29 included in a medical support order under this section; and 

30 (2) information that will enable the public authority to 

31 determine whether a health plan is appropriate for a joint 

32 child, including, but not limited to, all available plan 

33 options, any geographic service restrictions, and the location 

34 of service providers. 

35 (c) The employer, union, or plan administrator must not 

36 release information regarding one party to the other party. The 
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1 employer, union, or plan administrator must provide both parties 

2 with insurance identification cards and all necessary written 

3 information to enable the parties to utilize the insurance 

4 benefits for the covered dependent. 

5 (d) The public authority is authorized to release to a 

6 party's employer, union, or health plan information necessary to 

7 verify availability of dependent health care coverage, or to 

8 establish, modify, or enforce medical support. 

9 (e) An employee must disclose to an employer if medical 

10 support is required to be withheld under this section and the 

11 employer must begin withholding according to the terms of the 

12 order and under section 518.6111. If an employee discloses an 

13 obligation to obtain health care coverage and coverage is 

14 available through the employer, the employer must make all 

15 application processes known to the individual and enroll the 

16 employee and dependent in the plan. 

17 Subd. 14. [CHILD SUPPORT ENFORCEMENT SERVICES.] The public 

18 authority must take necessary steps to establish and enforce an 

19 order for medical support if the joint child receives public 

20 assistance or a party completes an application for services from 

21 the public authority under section 518.551, subdivision 7. 

22 Subd. 15. [ENFORCEMENT.] (a) Remedies available for 

23 collecting and enforcing child support apply to medical support. 

24 (b) For the purpose of enforcement, the following are 

25 additional support: 

26 (1) the costs of individual or group health or 

27 hospitalization coverage; 

28 (2) dental coverage; 

29 (3) medical costs ordered by the court to be paid by either 

30 party, including health and dental insurance premiums paid by 

31 the obligee because of the obligor's failure to obtain coverage 

32 as ordered; and 

33 (4) liabilities established under this subdivision. 

34 (c) A party who fails to carry court-ordered dependent 

35 health care coverage is liable for the joint child's uninsured 

36 medical expenses unless a court order provides otherwise. A 
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1 party's failure to carry court-ordered coverage, or to provide 

2 other medical support as ordered, is a basis for modification of 

3 a support order under section 518.64, subdivision 2. 

4 (d) Payments by the health carrier or employer for services 

5 rendered to the dependents that are directed to a party not owed 

6 reimbursement must be endorsed over to and forwarded to the 

7 vendor or appropriate party or the public authority. A party 

8 retaining insurance reimbursement not owed to the party is 

9 liable for the amount of the reimbursement. 

10 Subd. 16. [INCOME WITHHOLDING; OFFSET.] (a) If a party 

11 owes no joint child support obligation for a child and is an 

12 obligor ordered to contribute to the other party's cost for 

13 carrying health care coverage for the joint child, the obligor 

14 is subject to an offset under subdivision 5 or income 

15 withholding under section 518.6111. 

16 (b) If a party's court-ordered health care coverage for the 

17 joint child terminates and the joint child is not enrolled in 

18 other health care coverage or public coverage, and a 

19 modification motion is not pending, the public authority may 

20 remove the offset to a party's child support obligation or 

21 terminate income withholding instituted against a party under 

22 section 518.6111. The public authority must provide notice to 

23 the parties of the action. 

24 (c) A party may contest the public authority's action to 

25 remove the offset to the child support obligation or terminate 

26 income withholding if the party makes a written request for a 

27 he~ring within 30 days after receiving written notice. If a 

28 party makes a timely request for a hearing, the public authority 

29 must schedule a hearing and send written notice of the hearing 

30 to the parties by mail to the parties' last known addresses at 

31 least 14 days before the hearing. The hearing must be conducted 

32 in district court or in the expedited child support process if 

33 section 484.702 applies. The district court or child support 

34 magistrate must determine whether removing the offset or 

35 terminating income withholding is appropriate and, if 

36 appropriate, the effective date for the removal or termination. 
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1 (d) If the party does not request a hearing, the district 

2 court or child support magistrate must order the off set or 

3 income withholding termination effective the first day of the 

4 month following termination of the joint child's health care 

5 coverage. 

6 Subd. 17. [COLLECTING UNREIMBURSED AND UNINSURED MEDICAL 

7 EXPENSES.] (a) A party must initiate a request for reimbursement 

8 of unreimbursed and uninsured medical expenses within two years 

9 of the date that the party incurred the unreimbursed or 

10 uninsured medical expenses. The time period in this paragraph 

11 does not apply if the location of the other party is unknown. 

12 (b) A party seeking reimbursement of unreimbursed and 

13 uninsured medical expenses must mail a written notice of intent 

14 to collect the expenses and a copy of an affidavit of health 

15 care expenses to the other party at the other party's last known 

16 address. 

17 (c) The written notice must include a statement that the 

18 party has 30 days from the date the notice was mailed to (1) pay 

19 in full; (2) enter a payment agreement; or (3) file a motion 

20 requesting a hearing contesting the matter. If the public 

21 authority provides support enforcement services, the written 

22 notice also must include a statement that the requesting party 

23 must submit the amount due to the public authority for 

24 collection. 

25 (d) The affidavit of health care expenses must itemize and 

26 document the joint child's unreimbursed or uninsured medical 

27 expenses and include copies of all bills, receipts, and 

28 insurance company explanations of benefits. 

29 (e) If the public authority provides support enforcement 

30 services, the party seeking reimbursement must send to the 

31 public authority a copy of the written notice, the original 

32 affidavit, and copies of all bills, receipts, and insurance 

33 company explanations of benefits. 

34 (f) If the party does not respond to the request for 

35 reimbursement within 30 days, the party seeking reimbursement or 

36 public authority, if the public authority provides support 
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1 enforcement services, must commence an enforcement action 

2 against the party under subdivision 18. 

3 (g) The public authority must serve the other party with a 

4 notice of intent to enforce unreimbursed and uninsured medical 

5 expenses and file an affidavit of service by mail with the 

6 district court administrator. The notice must state that, 

7 unless the party (1) pays in full; (2) enters into a payment 

8 agreement; or (3) files a motion contesting the matter within 14 

9 days of service of the notice, the public authority will 

10 commence enforcement of the expenses as medical support arrears 

11 under subdivision 18. 

12 (h) If the party files a timely motion for a hearing 

13 contesting the requested reimbursement, the contesting party 

14 must schedule a hearing in district court or in the expedited 

15 child support process if section 484.702 applies. The 

16 contesting party must provide the party seeking reimbursement 

17 and the public authority, if the public authority provides 

18 support enforcement services, with written notice of the hearing 

19 at least 14 days before the hearing by mailing notice of the 

20 hearing to the public authority and the party at the party's 

21 last known address. The party seeking reimbursement must file 

22 the original affidavit of health care expenses with the court at 

23 least five days before the hearing. Based upon the evidence 

24 presented, the district court or child support magistrate must 

25 determine liability for the expenses and order that the liable 

26 party is subject to enforcement of the expenses as medical 

27 support arrears under subdivision 18. 

28 Subd. 18. [ENFORCING AN ORDER FOR MEDICAL SUPPORT 

29 ARREARS.] (a) If a party liable for unreimbursed and uninsured 

30 medical expenses owes a child support obligation to the party 

31 seeking reimbursement of the expenses, the expenses must be 

32 collected as medical support arrears. 

33 (b) If a party liable for unreimbursed and uninsured 

34 medical expenses does not owe a child support obligation to the 

35 party seeking reimbursement, and the party seeking reimbursement 

36 owes the liable party basic support arrears, the liable party's 
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1 medical support arrears must be deducted from the amount of the 

2 basic support arrears. 

3 (c) If a liable party owes medical support arrears after 

4 deducting the amount owed from the amount of the child support 

5 arrears owed by the party seeking reimbursement, it must be 

6 collected as follows: 

7 (1) if the party seeking reimbursement owes a child support 

8 obligation to the liable party, the child support obligation 

9 must be reduced by 20 percent until the medical support arrears 

10 are satisfied; 

11 (2) if the party seeking reimbursement does not owe a child 

12 support obligation to the liable party, the liable party's 

13 income must be subject to· income withholding under section 

14 518.6111 for an amount required under section 518.553 until the 

15 medical support arrears are satisfied; or 

16 (3) if the party seeking reimbursement does not owe a child 

17 support obligation, and income withholding under section 

18 518.6111 is not available, payment of the medical support 

19 arrears must be required under a payment agreement under section 

20 518.553. 

21 {d) If a liable party fails to enter into or comply with a 

22 payment agreement, the party seeking reimbursement or the public 

23 authority, if it provides support enforcement services, may 

24 schedule a hearing to have a court order payment. The party 

25 seeking reimbursement or the public authority must provide the 

26 liable party with written notice of the hearing at least 14 days 

27 before the hearing. 

28 Sec. 24. [518.72] [CHILD CARE SUPPORT.] 

29 Subdivision 1. [CHILD CARE COSTS.] Unless otherwise agreed 

30 to by the parties and approved by the court, the court must 

31 order that work-related or education-related child care costs of 

32 joint children 12 years old or younger be divided between the 

33 obliger and obligee based on their proportionate share of the 

34 parties' combined monthly adjusted gross income. Child care 

35 costs shall be adjusted by the amount of the estimated federal 

36 and state child care credit payable on behalf of a joint child. 
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1 The Department of Human Services shall develop tables to 

2 calculate the applicable credit based upon the custodial 

3 parent's adjusted gross income. 

4 Subd. 2. [LOW-INCOME OBLIGOR.] (a) If the obliger's 

5 adjusted gross income meets the income eligibility requirements 

6 for child care assistance under the basic sliding fee program 

7 under chapter 119B, the court must order the obliger to pay the 

8 lesser of the following amounts: 

9 (1) the amount of the obliger's monthly co-payment for 

10 child care assistance under the basic sliding fee schedule 

11 established by the commissioner of education under chapter 119B, 

12 based on an obliger's monthly adjusted gross income and the size 

13 of the obliger's household provided that the obligee is actually 

14 receiving child care assistance under the basic sliding fee 

15 program. For purposes of this subdivision, the obliger's 

16 household includes the obliger and the number of joint children 

17 for whom child support is being.ordered; or 

18 (2) the amount of the obliger's child care obligation under 

19 subdivision 1. 

20 (b) The commissioner of human services must publish a table 

21 with the child care assistance basic sliding fee amounts and 

22 update the table for changes to the basic sliding fee schedule 

23 by July 1 of each year. 

24 Subd. 3. [DETERMINING COSTS.] (a) The court must require 

25 verification of employment or school attendance and 

26 documentation of child care expenses from the obligee and the 

27 public authority, if applicable. 

28 (b) If child care expenses fluctuate during the year 

29 because of the obligee's seasonal employment or school 

30 attendance or extended periods of parenting time with the 

31 obliger, the court must determine child care expenses based on 

32 an average monthly cost. 

33 (c) The amount allocated for child care expenses is 

34 considered child support but is not subject to a cost-of-living 

35 adjustment under section 518.641. 

36 (d) The court may allow the parent with whom the joint 
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1 child does not reside to care for the joint child while the 

2 parent with whom the joint child resides is working or attending 

3 school, as provided in section 518.175, subdivision 8. Allowing 

4 the parent with whom the joint child does not reside to care for 

5 the joint child under section 518.175, subdivision 8, is not a 

6 reason to deviate from the guidelines. 

7 (e) The court may limit child care expenses to the market 

8 rates found for the city or county of residence of the obligee 

9 as surveyed by the commissioner of human services for purposes 

10 of chapter 119B provided that child care space is actually 

11 available at the lesser rate. 

12 Subd. 4. [CHANGE IN CHILD CARE.] (a) When a court order 

13 provides for child care expenses and the public authority 

14 provides child support enforcement services, the public 

15 authority must suspend collecting the amount allocated for child 

16 care expenses when: 

17 (1) either party informs the public authority that no child 

18 care costs are being incurred; and 

19 (2) the public authority verifies the accuracy of the 

20 information with the other party. 

21 The public authority will resume collecting child care expenses 

22 when either party provides information that child care costs 

23 have resumed. 

24 (b) If the parties provide conflicting information to the 

25 public authority regarding whether child care expenses are being 

26 incurred, the public authority will continue or resume 

27 collecting child care expenses. Either party, by motion to the 

28 court, may challenge the suspension or resumption of the 

29 collection of child care expenses. If the public authority 

30 suspends collection activities for the amount allocated for 

31 child care expenses, all other provisions of the court order 

32 remain in effect. 

33 (c) In cases where there is a substantial increase or 

34 decrease in child care expenses, the parties may modify the 

35 order under section 518.64. 

36 Sec. 25. [518.721] [PARENTING TIME.] 
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1 (a) Each parent is presumptively entitled to receive 25 

2 percent of the parenting time for each joint child. 

3 (b) The amount of parenting time may be increased or 

4 decreased by evidence: 

5 (1) that the parties have agreed to a different amount of 

6 parenting time; 

7 (2) that circumstances exist which warrant either more or 

8 less parenting time in the child's best interest; 

9 (3) of the parent's past history of parenting time with the 

10 child; 

11 (4) that one parent has intentionally interfered with or 

12 denied parenting time to the other parent; 

13 (5) that a parent has not utilized parenting time that has 

14 been previously awarded; 

15 (6) that the age or developmental needs of the child would 

16 warrant a lesser amount of parenting time; or 

17 (7) that a child who is 14 years of age or older and has 

18 expressed an uncoerced preference to increase or decrease the 

19 amount of that child's parenting time with a parent. 

20 (c) If there is a current court order providing for 

21 parenting time or split custody, the percentage of overall 

22 parenting time for each parent shall be calculated as follows: 

23 (1) multiply the number of joint children by 365 to arrive 

24 at a total number of child overnights. Add together the total 

25 number of overnights the parent is allowed with each joint child 

26 ana divide the parenting time overnights by the total number of 

27 child overnights; 

28 (2) if the parents have court-ordered split custody 

29 providing for parenting time, each parent shall be attributed 

30 365 days for each joint child in the parent's physical custody; 

31 and 

32 (3) notwithstanding the calculation provided in paragraph 

33 (c), clauses (1) and (2), the percentage of parenting time may 

34 be determined using a method other than overnights if a parent 

35 has significant time periods where the child is in the parent's 

36 physical custody but does not stay overnight. 
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1 (d) If there is no court order providing for parenting 

2 time, the parent having primary physical custody shall be 

3 treated as having 100 percent of the parenting time. 

4 Sec. 26. [518.722] [PARENTING TIME CREDIT.] 

5 (a) This section shall apply when the overall parenting 

6 time calculated pursuant to section 518.721 is ten percent or 

7 greater for each parent. 

a (b) The obliger shall be entitled to a parenting time 

9 credit calculated as follows: 

10 (1) find the adjustment percentage corresponding to the 

11 percentage of parenting time allowed to the obliger below: 

12 

13 

14 ill 
15 Jiil 
16 (iii) 

17 

Percentage Range of 

Parenting Time 

less than 10 percent 

10 percent to 45 percent 

45.1 percent to 50 percent 

Adjustment 

Percentage 

no adjustment 

18 percent 

presume parenting 

time is equal 

18 (2) multiply the adjustment percentage by the obliger's 

19 basic child support obligation to arrive at the parenting time 

20 credit. 

21 (c) Subtract the parenting time credit from the obliger's 

22 basic child support obligation. The result is the obliger's 

23 obligation after parenting time credit. 

24 (d) If the parenting time is equal, the expenses for the 

25 children are equally shared, and the adjusted gross incomes of 

26 the parents also are equal, no support shall be paid. 

27 (e) If the parenting time is equal but the parents' 

28 adjusted gross incomes are not equal, the parent having the 

29 greater adjusted gross income shall be obligated for the amount 

30 of basic child support needed to equalize the basic child 

31 support to each parent, calculated as follows: 

32 (1) after the basic child support obligation has been 

33 prorated between the parents, subtract the lower amount from the 

34 higher amount and divide the balance in half; and 

35 (2) the resulting figure is the obligation after parenting 

36 time credit for the parent with the greater adjusted gross 
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1 income. 

2 (f) This parenting time credit reflects the presumption 

3 that while exercising parenting time, a parent is responsible 

4 for and incurs costs of caring for the child, including, but not 

5 limited to, food, transportation, recreation, and household 

6 expenses. 

7 Sec. 27. [518.723] [LOW-INCOME ADJUSTMENT.] 

8 (a) The low-income adjustment is a calculation to ensure 

9 that parents who are at or near the federal poverty level have 

10 sufficient income to support themselves after the payment of 

11 child support. 

12 (b) To determine if the low-income adjustment applies, find 

13 each parent's single income obligation by referencing the 

14 guideline in section 518.725 at the appropriate number of joint 

15 children and each parent's individual modified gross income as 

16 defined in section 518.712, subdivision 8. 

17 (c) Compare the amounts obtained in paragraph (b) of this 

18 section to the prorated basic child support obligation after 

19 parenting time credit and apply the lower of the two figures to 

20 the remaining calculation for each parent. 

21 Sec. 28. [518.724] [ABILITY TO PAY; SELF-SUPPORT 

22 ADJUSTMENT.] 

23 It is a rebuttable presumption that a child support order 

24 should not exceed the obliger's ability to pay. To determine 

25 the amount of child support the obliger has the ability to pay, 

26 follow the procedure set out in this section: 

27 (1) calculate the obliger's income available for support by 

28 subtracting a monthly self-support reserve of 120 percent of the 

29 federal poverty guidelines for one person from the obliger's 

30 modified gross income as defined in section 518.712, subdivision 

31 13; 

32 (2) compare the obliger's income available for support to 

33 the amount of support calculated as per section 518.713, clauses 

34 (1) to (13). The amount of child support that is presumed to be 

35 correct as defined in section .518.713 is the lesser of these two 

36 amounts; 
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1 (3) this section does not apply to an incarcerated obliger; 

2 (4) if the obliger's child support is reduced under clause 

3 (2), then·the court must apply the reduction to the child 

4 support obligation in the following order: 

5 (i) medical support obligation; 

6 (ii) child support obligation; and 

7 (iii) basic support obligation; and 

8 ~ [MINIMUM BASIC SUPPORT AMOUNT.] if the obliger's income 

9 available for support is less than the self-support reserve, 

10 then the court must order minimum support as follows: 

11 (i) for one or two children, the obliger's basic support 

12 obligation is $50 per month; 

13 (ii) for three or four children, the obliger's basic 

14 support obligation is $75 per month; and 

15 (iii) for five or more children, the obliger's basic 

16 support obligation is $100 per month. 

17 If the court orders the obliger to pay the minimum basic support 

18 amount under this paragraph, the obliger is presumed unable to 

19 pay child care support and medical support. 

20 If the court finds the obliger receives no income and completely 

21 lacks the ability to earn income, the minimum basic support 

22 amount under this paragraph does not apply. 

23 Sec. 29. [518.725] [GUIDELINE USED IN CHILD SUPPORT 

24 DETERMINATIONS.] 

25 Subdivision 1. [DETERMINATION OF SUPPORT OBLIGATION.] m_ 

26 The guideline in this section is a rebuttable presumption and 

27 shall be used in any judicial or administrative proceeding to 

28 establish or modify a support obligation under chapter 518. 

29 (b) The basic child support obligation shall be determined 

30 by referencing the guideline for the appropriate number of joint 

31 children and the combined adjusted gross income of the parents. 

32 (c) If a child is not in the custody of either parent and a 

33 support order is s-ought against one or both parents, the basic 

34 child support obligation shall be determined by referencing the 

35 guideline for the appropriate number of joint children, and the 

36 parent's individual adjusted gross income, not the combined 
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1 adjusted gross income of the parents. 

2 (d) For combined adjusted gross incomes exceeding $15,000 

3 per month, the presumed basic child support obligations shall be 

4 as for parents with combined adjusted gross income of $15,000 

5 per month. A basic child support obligation in excess of this 

6 ·level may be demonstrated for those reasons set forth in section 

7 518.714. 

8 Subd. 2. [BASIC SUPPORT; GUIDELINE.] Unless otherwise 

9 agreed to by the parents and approved by the court, when 

10 establishing basic support, the court must order that basic 

11 support be divided between the parents based on their 

12 proportionate share of the parents' combined monthly income, as 

13 determined under section 518.713. Basic support must be 

14 computed using the following guideline: 

15 Parents' 
16 Combined Adjusted 
17 Gross Income One 

18 $0- $799 

19 800- 899 80 

20 900- 999 90 

21 1,000- 1,099 116 

22 1,100- 1,199 145 

23 1,200- 1,299 177 

24 1,300- 1,399 212 

25 1,400- 1,499 251 

26 1,500- 1,599 292 

27 1~600- 1,699 337 

28 1~700- 1,799 385 

29 1,800- 1,899 436 

30 1,900- 1,999 490 

31 2,000- 2,099 516 

32 2,100- 2,199 528 

33 2,200- 2,299 538 

34 2,300- 2,399 546 

35 2,400- 2,499 554 

36 2,500- 2,599 560 

37 2,600- 2,699 570 

Section 29 

Number of Children 

Two Three Four 

129 149 

145 167 

$75 

173 

194 

Five 

201 

226 

Six 

$100 

233 

262 

161 186 216 251 291 

205 237 275 320 370 

254 294 341 396 459 

309 356 414 480 557 

368 425 493 573 664 

433 500 580 673 780 

502 580 673 781 905 

577 666 773 897 1,040 

657 758 880 1,021 1,183 

742 856 994 1,152 1,336 

832 960 1,114 1,292 1,498 

851 981 1,139 1,320 1,531 

867 1,000 1,160 1,346 1,561 

881 1,016 1,179 1,367 1,586 

893 1,029 1,195 1,385 1,608 

903 1,040 1,208 1,400 1,625 

920 1,060 1,230 1,426 1,655 

56 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 
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2,700- 2,799 

2,800- 2,899 

2,900- 2,999 

3,000- 3,099 

3,100- 3,199 

3,200- 3,299 

3,300- 3,399 

3,400- 3,499 

3,500- 3,599 

3,600- 3,699 

3,700- 3,799 

3,800- 3,899 

3,900- 3,999 

4,000- 4,099 

4,100- 4,199 

4,200- 4,299 

4,300- 4,399 

4,400- 4,499 

4,500- 4,599 

4,600- 4,699 

4,700- 4,799 

4,800- 4,899 

4,900- 4,999 

5,000- 5,099 

5,100- 5,199 

5~200- 5,299 

5;300- 5,399 

5,400- 5,499 

5,500- 5,599 

5,600- 5,699 

5,700- 5,799 

5,800- 5,899 

5,900- 5,999 

6,000- 6,099 

6,100- 6,199 

6,200- 6,299 

580 

589 

596 

603 

613 

623 

632 

640 

648 

657 

667 

676 

684 

692 

701 

710 

718 

726 

734 

743 

753 

762 

771 

780 

788 

797 

805 

812 

820 

829 

838 

847 

856 

864 

874 

883 
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936 

950 

963 

975 

991 

1,007 

1,021 

1,034 

1,047 

1,062 

1,077 

1,018 

1,104 

1,116 

1,132 

1,147 

1,161 

1,175 

1,184 

1,200 

1,215 

1,231 

1,246 

1,260 

1,275 

1,290 

1,304 

1,318 

1,331 

1,346 

1,357 

1,376 

1,390 

1,404 

1,419 

1,433 
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1,078 

1,094 

1,109 

1,122 

1,141 

1,158 

1,175 

1,190 

1,204 

1,223 

1,240 

1,257 

1,273 

1,288 

1,305 

1., 322 

1,338 

1,353 

1,368 

1,386 

1,402 

1,419 

1,435 

1,450 

1,468 

1,485 

1,502 

1,518 

1,535 

1,551 

1,568 

1,583 

1,599 

1,614 

1,631 

1,645 
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1,251 

1,270 

1,287 

1,302 

1,324 

1,344 

1,363 

1,380 

1,397 

1,418 

1,439 

1,459 

1,478 

1,496 

1,516 

1,536 

1,554 

1,572 

1,589 

1,608 

1,627 

1,645 

1,663 

1,680 

1,701 

1,722 

1,743 

1,763 

1,782 

1,801 

1,819 

1,837 

1,855 

1,872 

1,892 

1,912 

1,450 

1,472 

1,492 

1,509 

1,535 

1,558 

1,581 

1,601 

1,621 

1,646 

1,670 

1,693 

1,715 

1,736 

1,759 

1,781 

1,802 

1,822 

1,841 

1,864 

1,887 

1,908 

1,930 

1,950 

1,975 

1,999 

2,022 

2,046 

2,068 

2,090 

2,111 

2,132 

2,152 

2,172 

2,195 

2,217 
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1,683 

1,707 

1,730 

1,749 

1,779 

1,807 

1,833 

1,857 

1,880 

1,909 

1,937 

1,963 

1,988 

2,012 

2,039 

2,064 

2,088 

2,111 

2,133 

2,160 

2,186 

2,212 

2,236 

2,260 

2,289 

2,317 

2,345 

2,372 

2,398 

2,424 

2,449 

2,473 

2,497 

2,520 

2,546 

2,572 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

6,300- 6,399 

6,400- 6,499 

6,500- 6,599 

6,600- 6,699 

6,700- 6,799 

6,800- 6,899 

6,900- 6,999 

7,000- 7,099 

7,100- 7,199 

7,200- 7,299 

7,300- 7,399 

7,400- 7,499 

7,500- 7,599 

7,600- 7,699 

7,700- 7,799 

7,800- 7,899 

7,900- 7,999 

8,000- 8,099 

8,100- 8,199 

8,200- 8,299 

8,300- 8,399 

8,400- 8,499 

8,500- 8,599 

8,600- 8,699 

8,700- 8,799 

8;800- 8,899 

8;900- 8,999 

9,000- 9,099 

9,100- 9,199 

9,200- 9,299 

9,300- 9,399 

9,400- 9,499 

9,500- 9,599 

9,600- 9,699 

9,700- 9,799 

9,800- 9,899 
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892 

901 

910 

919 

927 

936 

944 

952 

961 

971 

980 

989 

998 

1,006 

1,015 

1,023 

1,032 

1,040 

1,048 

1,056 

1,064 

1,072 

1,080 

1,092 

1,105 

1,118 

1,130 

1,143 

1,156 

1,168 

1,181 

1,194 

1,207 

1,219 

1,232 

1,245 

1,448 

1,462 

1,476 

1,490 

1,505 

1,519 

1,533 

1,547 

1,561 

1,574 

1,.587 

1,600 

1,613 

1,628 

1,643 

1,658 

1,673 

1,688 

1,703 

1,717 

1,731 

1,746 

1,760 

1,780 

1,801 

1,822 

1,842 

1,863 

1,884 

1,904 

1,925 

1,946 

1,967 

1,987 

2,008 

2,029 
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1,664 

1,682 

1,697 

1,713 

1,730 

1,746 

1,762 

1,778 

1,795 

1,812 

1,828 

1,844 

1,860 

1,877 

1,894 

1,911 

1,928 

1,944 

1,960 

1,976 

1,992 

2,008 

2,023 

2,047 

2,071 

2,094 

2,118 

2,142 

2,166 

2,190 

2,213 

2,237 

2,261 

2,285 

2,309 

2,332 
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1,932 

1,951 

1,970 

1,989 

2,009 

2,028 

2,047 

2,065 

2,085 

2,104 

2,123 

2,142 

2,160 

2,180 

2,199 

2,218 

2,237 

2,256 

2,274 

2,293 

2,311 

2,328 

2,346 

2,374 

2,401 

2,429 

2,456 

2,484 

2,512 

2,539 

2,567 

2,594 

2,622 

2,650 

2,677 

2,705 

2,239 

2,260 

2,282 

2,305 

2,328 

2,350 

2,379 

2,394 

2,417 

2,439 

2,462 

2,483 

2,505 

2,528 

2,550 

2,572 

2,594 

2,616 

2,637 

2,658 

2,679 

2,700 

2,720 

2,752 

2,784 

2,816 

2,848 

2,880 

2,912 

2,944 

2,976 

3,008 

3,040 

3,072 

3,104 

3,136 
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2,597 

2,621 

2,646 

2,673 

2,700 

2,727 

2,753 

2,779 

2,805 

2,830 

2,854 

2,879 

2,903 

2,929 

2,955 

2,981 

3,007 

3,032 

3,057 

3,082 

3,106 

3,130 

3,154 

3,191 

3,228 

3,265 

3,302 

3,339 

3,376 

3,413 

3,450 

3,487 

3,525 

3,562 

3,599 

3,636 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 
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9,900- 9,999 

10,000-10,099 

10,100-10,199 

10,200-10,299 

10,300-10,399 

10,400-10,499 

10,500-10,599 

10,600-10,699 

10,700-10,799 

10,800-10,899 

10,900-10,999 

11,000-11,099 

11,100-11,199 

11,200-11,299 

11,300-11,399 

11,400-11,499 

11,500-11,599 

11,600-11,699 

11,700-11,799 

11,800-11,899 

11,900-11,999 

12,000-12,099 

12,100-12,199 

12,200-12,299 

12,300-12,399 

12;400-12,499 

12/500-12,599 

12,600-12,699 

12,700-12,799 

12,800-12,899 

12,900-12,999 

13,000-13,099 

13,100-13,199 

13,200-13,299 

13,300-13,399 

13,400-13,499 

1,257 

1,270 

1,283 

1,295 

1,308 

1,321 

1,334 

1,346 

1,359 

1,372 

1,384 

1,397 

1,410 

1,422 

1,435 

1,448 

1,461 

1, 4.73 

1,486 

1,499 

1,511 

1,524 

1,537 

1,549 

1,562 

1,575 

1,588 

1,600 

1,613 

1,.626 

1,638 

1,651 

1,664 

1,676 

1,689 

1,702 
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2,049 

2,070 

2,091 

2,111 

2,132 

2,153 

2,174 

2,194 

2,215 

2,236 

2,256 

2,277 

2,298 

2,318 

2,339 

2,360 

2,381 

2,401 

2,422 

2,443 

2,463 

2,484 

2,505 

2,525 

2,546 

2,567 

2,588 

2,608 

2,629 

2,650 

2,670 

2,691 

2,712 

2,732 

2,753 

2,774 
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2,356 

2,380 

2,404 

2,428 

2,451 

2,475 

2,499 

2,523 

2,547 

2,570 

2,594 

2,618 

2,642 

2,666 

2,689 

2,713 

2,737 

2,761 

2,785 

2,808 

2,832 

2,856 

2,880 

2,904 

2,927 

2,951 

2,975 

2,999 

3,023 

3,046 

3,070 

3,094 

3,118 

3,142 

3,165 

3,189 

59 

2,732 

2,760 

2,788 

2,815 

2,843 

2,870 

2,898 

2,926 

2,953 

2,981 

3,008 

3,036 

3,064 

3,091 

3,119 

3,146 

3,174 

3, 202 

3,229 

3,257 

3,284 

3,312 

3,340 

3,367 

3,395 

3,422 

3,450 

3,478 

3,505 

3,533 

3,560 

3,588 

3,616 

3,643 

3,671 

3,698 

3,168 

3,200 

3,232 

3,264 

3,296 

3,328 

3,360 

3,392 

3,424 

3,456 

3,488 

3,520 

3,552 

3,584 

3,616 

3,648 

3,680 

3,712 

3,744 

3,776 

3,808 

3,840 

3,872 

3,904 

3,936 

3,968 

4,000 

4,032 

4,064 

4,096 

4,128 

4,160 

4,192 

4,224 

4,256 

4,288 

SCS0630CE1 

3,673 

3,710 

3,747 

3,784 

3,821 

3,858 

3,896 

3,933 

3,970 

4,007 

4,044 

4,081 

4,118 

4,155 

4,192 

4,229 

4,267 

4,304 

4,341 

4,378 

4,415 

4,452 

4,489 

4,526 

4,563 

4,600 

4,638 

4,675 

4,712 

4,749 

4,786 

4,823 

4,860 

4,897 

4,934 

4,971 
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1 13,500-13,599 1,715 2,795 3,213 3,726 4,320 5,009 

2 13,600-13,699 1,727 2,815 3,237 3,754 4,352 5,046 

3 13,700-13,799 1,740 2,836 3,261 3,781 4,384 5,083 

4 13,800-13,899 1,753 2,857 3,284 3,809 4,416 5,120 

5 13,900-13,999 1,765 2,877 3,308 3,836 4,448 5,157 

6 14,000-14,009 1,778 2,898 3,332 3,864 4,480 5,194 

7 14,100-14,199 1,791 2,919 3,356 3,892 4,512 5,231 

8 14,200-14,299 1,803 2,939 3,380 3,919 4,544 5,268 

9 14,300-14,399 1,816 2,960 3,403 3,947 4,576 5,305 

10 14,400-14,499 1,829 2,981 3,427 3,974 4,608 5,342 

11 14,500-14,599 1,842 3,002 3,451 4,002 4,640 5,380 

12 14,600-14,699 1,854 3,022 3,475 4,030 4,672 5,417 

13 14,700-14,799 1,867 3,043 3,499 4,057 4,704 5,454 

14 14,800-14,899 1,880 3,064 3,522 4,085 4,736 5,491 

15 14,900-14,999 1,892 3,084 3,546 4,112 4,768 5,528 

16 15,000, or 1,905 3,105 3,570 4,140 4,800 5,565 

17 the amount 
18 in effect 
19 under subd. 4 

20 Subd. 3. [INCOME CAP ON DETERMINING BASIC SUPPORT.] ~ 

21 The basic support obligation for parents with a combined monthly 

22 income in excess of the income limit currently in effect under 

23 subdivision 1 must be the same dollar amount as provided for 

24 parties with a combined monthly income equal to the income limit 

25 in effect under subdivision 1. 

26 (b) A court may order a basic support obligation in a child 

27 support order in an amount that exceeds the income limit in 

28 subdivision 1 if it finds that a child has a disability or other 

29 substantial, demonstrated need for the additional support and 

30 that the additional support will directly benefit the child. 

31 (c) The dollar amount for the cap in subdivision 1 must be 

32 adjusted on July 1 of every even-numbered year to reflect 

33 cost-of-living changes. The Supreme Court must select the index 

34 for the adjustment-from the indices listed in section 518.641, 

35 subdivision 1. The state court administrator must make the 

36 changes in the dollar amounts required by this paragraph 

37 available to courts and the public on or before April 30 of the 

Section 29 60 
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1 year in which the amount is to change. 

2 Subd. 4. [MORE THAN SIX CHILDREN.] If a child support 

3 proceeding involves more than six children, the court may derive 

4 a support order without specifically following the guidelines. 

5 However, the court must consider the basic principles 

6 encompassed by the guidelines and must consider both parents' 

7 needs, resources, and circumstances. 

8 Subd. 5. [REPORT TO LEGISLATURE.] No later than 2006 and 

9 every four years after that, the commissioner of human services 

10 shall conduct a review of the child support guidelines. 

11 Subd. 6. [FINDINGS; DEVIATION.] The guidelines in section 

12 518.725 are a rebuttable presumption and shall be used in all 

13 cases when establishing or modifying child support. If the 

14 court does not deviate from the guidelines, the court shall make 

15 written findings concerning the amount of the obliger's income 

16 used as the basis for the guidelines calculation and any other 

17 significant evidentiary factors affecting the determination of 

18 child support. If the court deviates from the guidelines, the 

19 court shall make written findings giving the amount of support 

20 calculated under the guidelines, the reasons for the deviation, 

21 and shall specifically address the criteria in section 518.714 

22 and how the deviation serves the best interest of the child. 

23 The court may deviate from the guidelines if both parties agree 

24 and the court makes written findings that it is in the best 

25 interests of the child, except that in cases where child support 

26 pa"Yments are assigned to the public agency under section 

27 256.741, the court may deviate downward only as provided in 

28 subdivision 7. Nothing in this paragraph prohibits the court 

29 from deviating in other cases. The provisions of this paragraph 

30 apply whether or not the parties are each represented by 

31 independent counsel and have entered into a written agreement. 

32 The court shall review stipulations presented to it for 

33 conformity to the guidelines and the court is not required to 

34 conduct a hearing, but the parties shall provide the 

35 documentation of earnings required under subdivision Sb. 

36 Sec. 30. [518.729] [WORKSHEET.] 

Section 30 61 
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Rules consistent with the renumbering. 

Column A Column B 

518.5513 518.741 

518.553 518.743 

518.57 518.745 

518.575 518.747 

518.585 518.749 

518.5851 518.751 

518.5852 518.752 

518. 5853 . 518.753 

518.6111 518.755 

Section 32 62 
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1 Sl8.612 Sl8.7S7 

2 Sl8.614 Sl8.7S9 

3 Sl8.61S Sl8.761 

4 S18.616 S18.763 

s S18.617 Sl8.76S 

6 S18.618 Sl8.767 

7 Sl8.619S Sl8.769 

8 Sl8.6196 Sl8.770 

9 Sl8.641 Sl8.771 

10 Sl8.642 Sl8.773 

11 Sec. 33. [APPROPRIATIONS.] 

12 $ ....... is appropriated in fiscal year 2006 and$ ...... . 

13 is appropriated in fiscal year 2007 from the general fund to the 

14 commissioner of human services to fund implementation of this 

lS act and to reimburse counties for their implementation costs. 

16 The commissioner of human services shall distribute funds to the 

17 counties for their costs of implementation based upon their 

18 total county IV-D caseload. The appropriation base in fiscal 

19 year 2008 for grants to counties shall be$ ...... . 

20 $ ....... is appropriated in fiscal year 2007 from the 

21 general fund to the supreme court administrator to fund 

22 implementation of this act. This is a onetime appropriation. 

23 Sec. 34. [REPEALER.] 

24 Minnesota Statutes 2004, sections Sl8.171; Sl8.S4, 

2S subdivisions 2, 4, and 4a; and Sl8.SS1, subdivisions 1, Sa, Sc, 

26 and Sf, are repealed. 

27 Sec. 3S. [EFFECTIVE DATE.] 

28 This act is effective January 1, 2007, and applies to 

29 orders adopted or modified after that date. 

30 Delete the title and insert: 

31 "A bill for an act relating to civil law; reforming law 
32 relating to child support; establishing criteria for support 
33 obligations; defining parents' rights and responsibilities; 
34 appropriating money; amending Minnesota Statutes 2004, sections 
3S Sl8.00S, by adding-a subdivision; S18.S4, subdivisions 7, 8; 
36 S18.SS, subdivision 4; S18.SS1, subdivisions s, Sb; Sl8.62; 
37 S18.64, subdivision 2, by adding subdivisions; S18.68, 
38 subdivision 2; proposing coding for new law in Minnesota 
39 Statutes, chapter S18; repealing Minnesota Statutes 2004, 
40 sections S18.171; S18.S4, subdivisions 2, 4, 4a; SlS.SSl, 
41 subdivisions 1, Sa, Sc, Sf." · 

63 
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1 senator Betzold from the committee on Judiciary, to which 
2 was ref erred 

3 s.F~ No. 630: A bill for an act relating to civil law; 
4 reforming and recodifying the law relati;ng to marriage 
5 dissolution, child custody, child support, maintenance, and 
6 property division; changing a fee; making style and form 
T changes; appropriating money; amending Minnesota Statutes 2004, 
8 sections 357.021, by adding a subdivision; 518.002; 518.003, 
9 subdivisions 1, 3; 518.005; 518.01; 518.02; 518.03; 518.04; 

10 518.05; 518.055; 518.06; 518.07; 518.·09; 518.091, subdivision 1; 
11 518.10; 518.11; 518.12; 518.13; 518.131; 518.14, subdivision 1; 
12 518.148; 518.155; 518.156; 518.157, subdivisions 1, 2, 3, 5, 6; 
13 518.165; 518.166; 518.167·, subdivisions 3, 4, 5; 518.168; 
14 518.1705, subdivisions 2, 6, 7, 8, 9; 518.175; 518.1751, 
15 subdivisions lb, 2, 2a, 2b, 2c, 3; 518.1752; 518.176; 518.177; 
16 518.178; 518.179, subdivision 1; 518.18; 518.191, subdivision 1; 
17 518.195, subdivisions 2, 3; 518.24; 518.25; 518.27; 518.54, 
18 subdivisions 1, 5, 6, 7, 8; 518.55; 518.552; 518.58; 518.581; 
19 518.582; 518.612; 518.619; 518.62; 518.64, subdivisions 1, 2; 
20 518.641; 518.642; 519.646; 518.65; 518.68, subdivision 1; 
21 519.11, subdivision 1; proposing coding for new law as Minnesota 
22 Statutes, chapters 517A; 517B; 517C; repealing Minnesota 
23 statutes 2004, sections 518.111; 518.14, subdivision 2; 518.171; 
24 518.24; 518.255.; 518.54, subdivisions 2, 4a, 13, 14; 518.55, 
25 subdivision 4; 518.551; 518.5513f 518.~53; 518.57; 518.575; 
26 518.585; 518.5851; 518.5852; 518.5853; 518.61; 518.6111; 
27 518.614; 518.615; 518.616; 518.617; 518.618; 518.6195; 518.6196; 
28 518.62; 518.64, subdivisions 4, 4a, 5; 518.68. 

29 Reports· ·the same back with the recommendation that the bill 
30 be amended as follows: 

" 31 Delete everything after the enacting clause and insert: 

32 "Section 1. Minnesota statutes 2004, section 518.005, is 

3 3 amerided by_,.adding a subdivision to read: 

34 Subd. 6 .. [FILING FEE.] The initial pleading filed in all 

35 proceedings for diss6lution of marriage,· legal separation, or 

3.6 annulment or proceedings to establish child support obligations 

37 shall be accompanied by a filing fee of $....... The fee is in 

38 addition to any other' prescribed by law or rule. 

39 Sec. 2. Minnesota.Statutes 2004, section 518.54, 

40 subdivision 7, is amended to read: 

41 Subd. 7. [OBLIGEE.] -"Obligee" means a person to whom 

42 pa}rm~nts for Jllaintenance er-stt~~erl: are owed. 

43 Sec. 3. Minnesota Statutes 2004, section 518.54, 

44 subdivision 8, is amended to read: 

45 Subd. 8. [OBLIGOR.J "Obliger" means a person e1'3::i:E_Jal:ee 

46 ordered to pay maintenance or child support.. A person who is 

47 designated as the sole physical custodian of a child is presumed 

48 not to be an obliger for purposes of calculating current support 

49 ttReer-seel::i:eR-5%8T55% unless the court makes specific written 

1 
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( 1 findings to overcome this presumption. For purposes of ordering 

2 medical support under section 518.719, a custodial parent may be 

3 an obliger subject to a cost-of-living adjustment under section 

4 518.641 and a payment ag~eement under section 518.553. 

5 Sec. 4. Minnesota Statutes 2004,. section 518.55, 

6 subdivision 4, is amended to read: 

7 Subd. 4. [DETERMINATION OF CONTROLLING ORDER.] The public 

8 authority or a party may request the district court to determine 

9 a controlling order in situations in'whlch more than one order 

10 invol yi,:ng th.~ same obliger and child exists. The court shall 

11 presume that the latest order that involves the same obliger and 

12 joint child is c~ntrolling, subjec;:~ to contraryirroof. 

13 Sec. 5. Minnesota Statutes 2004, section 518.551, 

14 subdivision ·5, is amended to read: 

15 Subd. 5. (NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] far The 

16 petitioner shall notify t.he public authority of all proceedings 

17 for dissolution, legal separation, determination of parentage or 

18 for the custody of a child, if either party is receiving public 

19 assistance or applies for it subsequent to the commencement of 

20 the proceeding. The notice must contain the full names of the 

21 parties to the proceeding, their Social Security account 

22 numbers, and their birth dates. After receipt of the notice, 

23 the court shall set child support as provided in ~h~s 

24 stt~a~v~s~ea section 518.725. The court may order either· or both 

25 parents owing a duty of support to a child of the marriage to 

2 6 p~y a.n amou.ri~ reasonablE? c:>r ne~~l?sa:r;y for the chLLd' s support, 

27 without ~~~ard t?.marital misco~du~~~ The court shall approve a 

28 child support stipulation of the parties if each party is 

29 represented by independent counsel, unless the stipulation does 

30 not meet the· conditions of paragraph f~t ill· In other cases 

31 the court shall determine ··and order child support in a specific 

32 dollar amount in accordance with the guidelines and the other 

33 factors set forth in ~aragra~h-fet section 518.714 and any 

34 departure therefrom. The court may also order the obliger to 

35 -pay child support in the form of a percentage share of the 

36 obliger's net bonuses, commissions, or other forms of 

2 
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1 compensation, in addition to, or if the obliger receives no base 

2 pay, in lieu of, an order for a specific dollar amount. 

3 fet-~fie-eettre-sfia~~-aer~ve-a-spee~£~e-ae~~ar-amettne-£er 

4 efi~~a-sttppere-hy-mtt~e~p~y~n~~efie-eh~~~erLs-nee-~neeme-hy-efie 

5 pereenea~e-~na~eaeea-hy-efie-£e~~ew~n~-~tt~ae~~nes~ 

6 Nee-%Heeme-Per------------Nttmher-e£-efi~~aren-

7 MeHefi-e£-ee~~~er-

8 --------------!-----9-----3-----4-----5-----6-~--~-er-

9 -------------------------------------------------mere-

10 $559-aHa-Be~ew-----eraer-hasea-en-~fie-ah~%~~y-e£-~fie-
, •. , ·';: 'I. • ' ' '• j 'J '. ' ' : .~• ' • 

11 --------------~----eh~~~er-~e-prev~ae-sttpper~--

12 -------------------a~-~~ese-~neeme-%eve%s7-er-a~-fi~~fier--

13 ----------~--------~eve~s7-~£-~fie-eh%~~er-fias-

15 $55!---699---!6%---!9%~--99%~-~~5%---98%---39%---39%-

16 $69!---659---!~%---9!%---94%---9~%---99%---39%---34%-

10 $~0!---~50---!9%---93%---2~•---39%---33%---36%--~38%-

19 $~5!---800---90%---24%---28%---3!%---35%---38%---40%-

20 $89!---859-~-2!%---25%---29%---33%---36%---49%---42%-

22 $99!---959---23%---28%---32%--~36%--~49%---43%---46%-

23 $95!---!999--24%---29%---34%---38%---4!%---45%---48%-

26 ~H-e££ee~-ttHaer 

28 Stt~ae~~nes~£er-sttpper~~£er-an-eh%~~er-w~~fi-a-men~fi~y-~neeme 

29 ~n~exeess-e£-~fie-~neeme-~~m~~-ettrren~~y-~n-e££ee~-ttnaer 

31 ~H-efie-~tt~de~~nes-£er-an-eh~~~er-w~~fi-a-men~fi~y-~Heeme-e~tta%-~e 

32 efie-~~m~e-~H-e££eee~ 

34 ---------

35 ---------~e~a%-meH~fi~y-

36 ---------~neeme~~ess-----------•t~t-Feaera~-%neeme-~ax-

3 
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1 -----------------~------------•f :i::i:7-st:at:e-%neeme-~ax-

2 ------------~--------~--------f :i::i::i:7-see:i:ax-Seettr:i:t:y 

3 -------------------------------------Beattet::i:ens-

4 -------------------------------f :i:vr-Reasenab±e 

.5 -------------------------------------Pens:i:en-Beattet::i:ens 

6 ~--------•st:anaara-

7 ---------Beattet::i:ens-app±y-------fvr-Bn:i:en-Bttes-

8 ---------ttse-e£-t:ax-t:ab±es-----fv:i:7-eest:-e£-Bepenaent:-Hea±t:h 

9 ---------reeemmenaea----------------~%nsttrafiee-eevera~e--

10 --~-:--~------.------~------:-·--~--fv:i::i:t-:-ee~t:~e:E-~na:i:v:i:atta±-er-Srettp 

11 --------------------------------~:7-7He~xt:hfHesp:i:t:ax:i:~at::i:en 

12 ----------~--------------------------eevera~e-er-an--------

13 ----------~--------------------------All\ettnt:-£er-Aet:tta±-

14 -------------------------------------Mea:i:eax-Expenses---

15 -----~-----------~-----------fv:i::i::i:r-A-eh:i:±a-Sttppert:-er--

16 ----------------~--------------~-~---Ma:i:nt:enanee-eraer-t:hat:-:i:s 

17 ----------------------7--------~----~ettrre~t:±y-Be:i:fi~~Pa:i:a.-

18 uNet:-:i:neemeli-aees-net:-:i:nextt·ae-=:-

19 f ~7-t:he-:i:neeme-e£-t:he-eb±:i:~erLs-spettse;-bttt:-aees-:i:nexttae 

20 :i:n-k:i:na-payment:s-reee:i:vea-by-t:he-eex:i:~er-:i:n-t:he-eettrse-e£ 

21 empxeyment:;-sex£-emp±eyment:;-.er-eperat::i:en-e£-a-btts:i:ness-:i:~-t:he 

2 2 payment:s-reattee-t:he-e.b± :i:~erL s-x :i:v:i:n~-expens es-;--er 

23 frr-eempensat::i:en-reee:i:vea-by-a-part:y-£er-emp±eyment:-:i:n 

24 exeess-e£-a-40-hettr-werk-week;-prev:i:aea-t:hat:~ 

25 f:i:f-sttppert:-:i:s-nenet:he±ess-eraerea-:i:n-an-amettnt:-at:-±east: 

26 e~tta±-t:e-t:he-~tt:i:ae±:i:nes-amettnt:-basea-en-:i:neeme-net:-exe±ttaed 

27 ttnaer-t:h~s-e~att~e-;-~an~ 

28 f:i::i:7-t:he-part:y-aemenst:rat:es 7 -ana-t:he-eettrt:-£:i:nas7 -t:hat:-=:-

29 fA7-t:he-exeess-emp±eymen~-be~an-a£t:er-t:he-£:i:±:i:n~-e£-t:he 

30 pet::i:t::i:en-£er-a:i:ssexl:lt::i:ent 

31 fB7-t:fl:e-exeess-emp±eyment:-re£±eet:s-an-:i:nerease-:i:n-t:he-werk 

32 seheal:l±e-er-hel:lrs-werkea-ever-t:hat:-e£-t:he-t:we-years-:i:mmea:i:at:e±y 

33 ~reeea:i:n~-t:he-£:i:x:i:n~-e£-t:he-pet::i:t::i:ent 

3 4 fe7·-t:he-exeess-emp~eyment:-:i:s-ve±ttnt:ary-ana-net:-a-eena:i:t::i:en 

35 e£~emp±eyment:t 

36 fB7-t:he-exeess-empxeyment:-:i:s-:i:n-t:he-nat:ttre-e£-aaa:i:t::i:enax7 
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3 fEt--efie-per-eyLs-eempense-e±en-s-ertte-ettre-fies-ne-e-eeen-efien~ea 

4 £er--efie-pttrpese-e£-e££ee-e±n~-e-sttpper-e-er-me±n-eenenee-eb3:±~e-e±en. 

5 ~fie-eettr-e-sfie3:3:-rev±ew--efie-wer~-re3:e-eea-ena 

8 es-aei=erm±Hea-ttnaer-i=fi±s-sttba±v±s±en7-e£i=er--efie--erens£er-e£ 

9 efi±3:a-sttpper-e-ena-spettse3:-me±n-ee:ftenee7,;,.ttn3:ess.:..i=fie-e3:3:eee-e:i:en 

10 wett3:el-be-sttes-een-eie3:3:y-ttn£e±r-~e-e±-efier~peren-e.--~fiere-±s-e 

14 3:00-pereen-e-e£--efie-£eelere3:-pever-ey-~tt±ele3:±nes.--~fie-ees-e-e£ 

15 efi±3:a-eere-£er-pttrpeses-e£--efi±s-pere~repfi-±s-T5-pereen-e-e£--ene 

17 ve3:tte-e£-s-ee-ee-ena-£eaere3:--eex-erea±-es-eve±3:eb3:e--ee--ehe 

18 eb3:±~ee.--~fie-ee-ette3:-ees-e-pe±a-£er-eh±3:a-eere-±s--ehe--ee-ee3: 

19 emettn-e-reee:i:vea-by-i=fie-efi±3:a-eere-prev±aer-£er--ehe-efi±3:a-er 

20 efi±3:aren-e£--efie-eb3:±~er-£rem--efie-eb3:±~ee-er~eny-pttb3:±e-e~eney. 

21 ~fie-eettr-e-sfie3:3:-re~±re-ver±£:i:eei=±en-e£-emp3:eymefi-e-er-sefiee3: 
.. • --·--·-··· ·- . , ..... ~ -', '. - • -. •. : . . ,, __ ; ... ~~- :. ____ ..... --- ·~ " •... • .......... ·1, .'t .. ··~· ' • 

23 eb3::i:~ee-ena--efie-pttb3:±e-e~eney7-±£-epp3:±eeb3:e.--~£-efi±3:a-eere 

24 expenses-£3:tte~tt~-ee-eltt~±n~--efie~yeer-eeeettse-e£-seesene3: 

27 ae-eerm±ne-efi±3:el-eere-expenses-besea-en-en-evere~e-men-eh3:y-ees-e. 

·, 

, . 
. r· 

. . . . ,...... - . --~ 

- . - . . . 

33 -efie-per-e-er,;e±-efier-per-ey.--~fie-ptt~3:±e-ett-efier±-ey-sfie3:3:-ver:i:£y--efie 

34 ±n£erme-e:i:en-reee±veel-ttneler--efi±s-prev±s:i:en~be£ere-ett-efier±5±n~ 
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7 fet-%n-adaieien-ee-efie-efii%d-sttppere-~ttide%ines7-efie-eettre 

8 sfia%3:-ea~e-inee-eensideraeien-efie-£e%%ewin~-£aeeers-in-seeein~ 

9 er-medi£yin~-efii%d-sttppere-er-in-deeerminin~-wfieefier-ee-deviaee 

10 £rem-efie~~ttide%ines~ 

12 ine~ttdin~-rea%-and-persena3:-preperey7-btte-exe~ttdin~-ineeme-£rem 

13 exeess-emp~eymene-e£-ehe-eb%~~er-er-eb%i~ee-efiae-meees-efie 

14 erieeria-e£-~ara~~apfi-f bt7-e%attse-t~ttiitt 

15 t~t-~fie-£inaneia%-nee~s-and-resettrees7-pfiysiea%-and 

16 emee~ena%-eendieien7-and-edtteaeiena%-needs-e£-efie-efii%d-er 

17 efi~%dren-ee-be-sttppereedt 

18 f 9t-efie-s~an~ar~~e£~~i~~~~=~~e=~~i%~-w~~~d=fi~ve=enjeyed-fiad 

1~ efie-marria~e-nee-been-disse%ved7-btte-reee~ni~in~-efiae-efie 
,. - . 

20 ~arenes-new-fiave-se~araee-fiettsefie%dst 

21 _t~t-w~i~fi-~arene-reeeives-efie-ineeme-eaxaeien-dependeney 

2 2 exempeien-ana.-wfiae-£inaneia3:".""bene£:i:i:-i:fie-pareni:-reee:i:ves-£rem 

23 iet 

27 er-~56BT9~-i:e-~56BT49-and-efiapeer-~56~-er-~56HT 

28 tat-%n-esi:ab3::i:sfi:i:n~-er-med:i:£yin~-a-sttpperi:-eb3:i~ai:~en7-i:fie 

29 eettri:-may-eensider-debi:s-ewed-ee-privai:e-ered~i:ers7-btte-en%y-i£~ 

30 f~t-i:fie-ri~fii:-i:e-sttpperi:-fias-nee-been-assi~ned-ttnder 

31 seei::i:~n-~56T~4~t 

32 t~t-efie-eettri:-dei:ermines-efiae-efie-debe-was-reasenab%y 

33 inettrred-£er-neeessary-stt~~ere-e£-efie-efii%d-er-~arene-er-£er-efie 

34 neeessary-~enerai:ien-e£-ineeme~--%£-efie-debe-was-inettrred-£er 

35 ~he~ne~~ssari-~en~rai::i:en-e~-:i:neeme7-i:he-eettri:-sfi~3:3:-eens:i:der 

36 en~y-efie-amettne-e£-aebe-efiae-is-esseneia%-ee-efie-eeneintt~n~ 

6 



[ SENATEE ] mv SS0630R 

3 sefieatt3:e-e£-t:fie-aebt:s;-w:i:t:fi-stt!'!'ert::i:1u.~·-aeettmeftt:at::i:e:A.7-s:Aew:i:ft~ 

4 ~eeas-er-serv:i:ees-!'ttrefiasea7-t:fie-ree:i:!':i:e:A.t:-e£-t:fiem7-t::Ae-amettftt: 

5 e£-t:fie-er:i:~:i:fta3:-aebt:7-t:fie-ettt:st:afta:i:ft~-ba3:a:A.ee7-t:fie-me:A.t:fi3:y 

6 !'aymeftt:7-afta-t:fie-ftttmber-e£-me:A.t:fis-ttftt::i:3:-t:fie-aebt:-w:i:3:3:-be-£tt3:3:y 

8 tet-ARy-sefieatt3:e-!'reparea-ttftaer-!'ara~ra!'fi-tat7-e3:attse-t~t7 

9 sfia3:3:-ee:A.t:a:i:R-a-st:at:emeRt:-t:fiat:-t:fie~ael~re~w:i:3:3:!:.:&e-£tt3:3:y~!'a:i:a~a£t:er 

10 t:~e-ftttmber-e£-me:A.t:fis-sfiewft-:i:R-t:fie-sefieatt3:e7-barr:i:ft~-emer~efte:i:es 

11 b_eyeRa·7·t:~~::-!'ari:y7s-~efti:re3:'ii .· 

12 t£t-ARy-£ttrt:fier-ele!'art:ttre-be3:ew-t::Ae~~tt:i:ae3::i::A.es-t:fiat:-:i:s 

13 basea-e:A.-a-eeRsfaerat::i:eR-e:f-aebt:s-ewea-t:e-!'r:i:vat:e-erea:i:t:ers 

15 sfia3:3:-:i:fterease-attt:emat::i:ea3:3:y...:t:~-t:fie-3:eve3:-eraerea-by-t:fie-eettri:T 

16 Nf;31=fi:i:R~-:i:R-t:fi:i:s-seet::i:eR-sfia3:3:-·be-ee:A.st:rttea-t:e-!'re:A:i:b:i:t:-e:A.e-er 

17 mere-st:e!'-:i::rtereases-:i::rt-Sl:i!'!'ert:-t:e-tre£3:eet:-aebt:-ret::i:reme:rtt:-al:ir:i::rt~ 

18 t:fie-~a~me:rtt:fi-!'erieelT 

19 t~t-%£-!'aymeRt:-e£-aebt:-:i:s-eraerea-!'ttrstta:rtt:-t:e-t:fi:i:s-seet::i:e:rt7 

20 t:fie-!'ayme:rtt:-sfia3:3:-be-eraerea-t:e-be-:i::rt-t:fie-:rtat:ttre-e£-efi:i:3:a 

21 Sl:i!'per~T 

22 t:At-Net:fi:i:R~-sfia3:3:-!'ree3:ttae-t:fie-eettrt:-£rem-reee:i:v:i::rt~ 

23 ev:i:aeRee-efi-t::Ae-abeve-£aet:ers-t:e-aet:e~m:i::rte-:i:£-t:fie-~tt:i:ae3::i::rtes 

24 sfie~3:a-be-exeeeaea-e~-mea*£:i:ea-:i:R-a-!'art::i:ett3:ar-easeT 

25 t:i:t-~:Ae-~tt:i:ae3::i::rtes-:i::rt-t:fi:i:s-sttba:i:v:i:s:i:e:rt-are-a-rebtti:i:ab3:e 

26 pre~l:illl!'i=:i:e:rt-~i:-a~sfia3:3:7b~:~s~~-:i:~-a3:~-eases-wfie:rt-:'.esi:ab3::i:sfi:i::rt~-er 

27 mea:i:£y:i:R~-efi:i:3:a-Sl:i!'!'e:f'i::T--%£-t:fie-eel:irt:-aees-:rtet:-aev:i:at:e-£rem-i:fie 

30 ~tt:i:ae3::i:Res-ea3:ett3:at::i:eR-aRa-a:rty.;..et:fier-s:i:~R:i:£:i:eaRt:-ev:i:ae:rtt::i:ary 

31 £ae~ers-a££eet::i:R~-t:fie-aet:erm:i:Rat::i:e:rt-e£-efi:i:3:a-sttp!'ert:T--%£-t:fie 

35 S!'ee:i:£:i:ea3:3:y-aaaress7t::Ae-er:i:~e~~a-:i::rt-!'ara~ra!'fi-tet-a:rta-fiew-i:fie 

36 aeV:i:at::i:e:rt-Se:f'VeS-i::fte-best:-:i:fti::e:f'eSt:-e:f-t:fie-efi:i:3:aT--~fte-ee\:i:f'i::-ll\ay 

7 
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4 ass:i~nea-t:e-t:he-pttb3::ie-a~eRey-ttRaer-seet::ieR-z56.7+~7-t:he-eettrt: 

5 lllay-aev:iat:e-aewRwara-eR3:y-as-prev:iaea-:iR-para~raph-f :tt•--Net:h:iR~ 

6 :iR-t:h:is-para~raph-preh:ib:it:s-t:he-eettrt:-£relll-aev:iat::iR~-:iR-et:her 

8 t:he-part::ies-are-eaeh-represent:ea-by-:iRaepeRaeRt:-eettRse3:-aRa-have 

9 eRt:erea-:iRt:e-a-wr:it:t:eR-a~reell\eRt:.--lllhe~eettrt::;...sha3:3:-rev:iew· 

15 pttb3::ie-a~eRey-ttRaer-seet::ieR-z5·6.74~7-t:he-eettrt:-lllay-Ret:-aev:iat:e 
. ' • . • ·- . .. . . • - - - ' .. • :: • · .. ;" 1' •I .' ~ j ', • :: ' ' - ' • ' . • • ' • '. •· ' 

16 ae!ff\!fara-£~elll-"4:}le-eh:i3:a-sttppert:-~tt:iae3::iReS-tt~3:.ess-t:he-eettrt: 

17 spee:i£:iea±±y-£:iRas-t:hat:-t:he-£a:i±ttre-t:e-aev:iat:e-aewRward-wett3:d 

19 fkt--lllhe-ae3:3:ar-alllettRt:-e£-t:he-:iReellle-3::illl:it:-£er-app%:ieat::ieR 

20 e£-t:he-~tt:iae3::ines-lllttst:-be-aa;ttst:ea-eR-att3:y-~-e£~every 

21 ev~R:l'.i~lll~e~~~-y~~~:-"t:e-re£3:eet:-eest:-e£-3::iv:iR~-ehaR~es.--l!lhe 

22 Sttprell\e-~el;lr~"'!"~ha3:~~f5e3:eet:-t:he-:iRdex-£er-t:he-ad:}ttst:ll\eRt:-£relll-t:he 

24 adlll:iR:ist:rat:er-slfa±3:-lllake-t:he-ehaR~es-:iR-t:he-ae3:3:ar-alllettRt: 

25 re~tt:irea-by-t:h:is-para~raph-ava:i3:ab3:e-t:e-eettrt:s-aRd-t:he-pttb%:ie-eR 

2 6 er-befere''.'.'"Apr:i3:-~0-e£-t:h.e-year-:iR-wh:ieh-t:he-all\ettRt:-:is-t:e-ehaR~e· 
. '. . . " ····-· ··-.--. . .. . - . ·.' . 

28 reee:iv~~""'.a"7~~:i3:afs-:iR~:tir.~f\~e~~e~~£.:i~oo:-l:l!\~~r'.".:~~~~~~--f?t:~~e~~ee~~T. 

2 9 t::it:3:e-4z7-se.et::ieR-40z7-beeattse-t:he-eb3::i~er-:is-:-eRt::it:3:ed-t:e-e3:d 

/ 

32 l!lhe-eettrt:-sha~3:-lllake-£:iRel:iR~s-re~ard:in~-t:he-eb3::i~erLs-:iReell\e 

33 £relll-a3:±-settrees7-t:he-eh:i3:a-sttppert:-a~~ttRt:~ea3:ett3:at:ed-ttnder-t:h:is 
'' 

34 seet::ieR7-t:he-~lllettRt:-e£-t:he-eh:i~dLs-beRe£H:7-aRd-t:he-eb3::ig-erLs 

35 eh:i3:el-sttppert:-eb3::iejat::ieH•--ARy-beRe£~t:'.'.'"re~e:ived-by-t:he~eh:i~~--:iR 

36 a-eJ:iVeR~llleRt:h-:iR-exeess-e£-t:he-eh:i3:a-sttppert:-eb3::iejat::ieR-sha3:3: 

·a··· 
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2 Sec. 6. Minnesota Statutes 2004, section 518.551, 

3 subdivision 56, is amended to read: 

4 Subd. Sb. (DETERMINATION OF INCOME.] (a) ~he-~are:i:es-sha~~ 

5 e:i:me~y-serve-and-£:i:~e-aeettmeneae:i:en-e£-earn:i:n~s-and-:i:neeme.-Wnen 

6 ehere-:i:s-a~~reh~~r:i:~~-een£er~ne~7-ehe-eettre-mttse-reee:i:ve-ehe 

12 earn:i:n~s-aHd-:i::neeme-a~se-:i::ne37ttaes-ee~:i::es-e£-eaeh-~areneLs-mese 

-

13 reeene-:E~aera~-ea~-::-reettrfi~7-:i::ne~ttd:i::n~~w-~-£erms7-3:e99-£erms7 

14 ttnem~~eymene-1'ene£:i::es-seaeemenes7-werltersL-eem~ensae:i:en 

15 s~a~emen~s,-ana-a~~-e~her-aeettmen~s-ev:i:dene:i::n~-:i::neeme-as 

16 reee:i::vea-~ha~-~rev:i:ae-ver:i::£:i::ea~:i::en-e£-:i::neeme-ever-a-~en~er 

17 ~er:i:ea In. any case where the parties have joint children for 
-. :·· 

18 which a child support order must.be.determined, the parties 

19 shall serve and file with their initial pleadings or motion 

20 documents, a financial affidavit, disclosing all sources of 

21 gross income and other information sufficient to calculate gross 

22 income and adjusted gross income. The financial affidavit shall 

23 include supporting documentation for all adjusted gross income, 

24 includin<3", but not limited to, " .. !.?Cl.¥ stubs for the most recent 

25 three months, employer statements, or statements of receipts and 

26 expenses if self-employed. Documentation of earnings. and income 
. . . - . ' ~ ~ . ..... 

27 also include copies of each parent's most recent federal tax 

28 returns, including W-2 forms, 1099 forms, unemployment benefit 

29 statements, workers' compensation statements, and all other 

30 documents evidencing earnings or income as received that provide 

31· verification for the financial affidavit. 

32 (b) In addition to the requir,ements of.paragraph (a), at 

33 any time after an action seeking child support has been 

34 commenced or when a child support order is in effect, a party or 

35 the public authority may requir,~ the other party to give them a 

36 copy of the party's most recent federal tax returns that were 

9 
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1 filed with the Internal Revenue Service. The party shall 

2 provide a copy of the tax returns within 30 days of receipt of 

3 the request unless the'request is not made in good faith. A 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

request under this paragraph may not be made more than once 

every two years, in the absence of good cause. 

(c) ~f a parent under the jurisdiction of the court does 

not appear-ae-a-eettre-ftear~ft~-a£eer-preper-ftee~ee-e£-efte-e~me 

afta-p3:aee-e£-efte-ftear~ft~ serve and file the financial affidavit 

with the parent's initial pleading, the court shall set income 

for that. par~nt base.¢l ·on .cred:iblta, ~vidence before the court or 

in accordance with para~rapft-fat section 518.712, subdivision 19. 

Credible evidence may include documentation of current or recent 
~ • • ' • :. • ~ • . _.. -• • . • • : ·'.... . ·- • • . " . r ~ ' . 

income, testimony_of the o~per parent conc~rn~ng recent earnings 

and income levels, and.the parent's wage reports filed with the 

Minnesota Department of Employment and Economic Development 

under section 268.044. 

ttftemp3:eyea-er-ttftcie~emp3:eyea-er-was.-v~3:ttfti;ar~3:y-ttftem~~eye~-:~r 

ttftaeremp3:eyea-attr~ft~~efte-per~~~~£er-wft~eft.-p~s~-s.ttp~~re-~s.-~e~ft~ 

sett~fte7-sttppere-sfta3:3:-be-ea3:ett3:aeea-basea-eR-a-aeeerm~ftae~eft-e£ 

~mptteea-~fteeme.--A-parefte-~s-ftee-eefts~aerea-ve3:ttftear~3:y 
.. ' ' - '. '•. ·, . .. .. . ·. .~:.. ; ; . " . - .. ; ,· '_. :• .>. ;. ·, ! l1o1 ., .. ~ • • . • " ' :' • ' ,. • • • ·-- ' ' ' 

ttftemp3:eyea-er-ttftaeremp3:eyea-ttpeR-a-sftew~ft~-by-efte-parefte-eftae 

efte.:..ttftemp3:eymefte-er-tt:r,.ae:tremp3:eymefte~--f 3:t-~s-eempera,~y-afta-w~3:3: 

befta~£~ae~~a~eer~eft~"~e-eftae-ettewe~~fts-efte-aaverse-e££eee-e£ 

eftae-parefteLs-a~m~ft~Sftea-~fteeme-eft-efte-eft~3:a.--%mptteea-~fteeme 
. , ... : . ·~- -.r· - ' , . 

i 

3 o w~eft-efte-par~fti:Ls"'.'"~~f:l3:~~~e,ae~eft~• ... 

31 fet-%£-eftere~~s-~ftstt££~e~eft~-~ft£ermae~eft-ee-aeeerm~fte 

· 3 5 M~ftftest'.'ef!t-m~ft~ll\ttm-wa~e7-wft~eft_ever-~~-ft~~fter.--%£-a-parefte-~s-a 

36 , ree~p~eft~-e£~pttb3:~e-ass~seaftee-ttftaer-seee~eft-~56.~43:;-er-~s 

10 
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2 t::he-pare:nt:.~:i:s-:net:-ve3:tt:nt:ar:i:3:y-tt:ne:mp3:eyed-er-tt:ndere:mp3:eyed-:-

3 t:Ef-3::nee:me-:Ere:m-se3:£-e:mp3:ey:me:nt:-:i:s-e~tta3:-t:e-<jress-reee:i:pt:s 

8 t:e-~e-:i::napprepr:i:at:e-:Eer-det:er:mf:n:i::n(j-:i::nee:me-:Eer-pttrpeses-e:E-e:h:i:3:d 

9 sttppert:-:---'3?:he-perse:n-seelt:i:R~-t:e-dedttet:-~R-e~peRse7-:i:Re3:ttd:i:R~ 

10 depree:i:at::i:e~7-:ha$-t::he-~ttrdeR-e:E-prev:i:R~7-:i::E-e:ha3:3:eR~ea7-t::hat:-t:he ' . 

13 Sec. 7. [518.6197] [CHILD SUPPORT DEBT/ARREARAGE 

14 ~A(; El:f~};rT . ] 

15 In order to reduce and otherwise manage support debts and 

16 arrearages, the parties, .including the public authority where 

17 arrearages have been assigned to the public authority, may 

18 compromise ·unpaid support debts or arrearages owed by one party 

19 to another, whether or not docketed as a judgment. A party may 

20 agree or disagree to compromise only those debts or arrearages 

21 owed to that party. 

22 Sec. 8. Minnesota Statutes 2004, section 518.62, is 

23 amended to read: 
·": 

24 518.62 [TEMPORARY MAINTENANCE.] 

25 Temporary maintenance aRd-t:e:mperary-sttppert: may be awarded 

26 as provided in section 518.131. The court may also award to 

27 either.pq.rty·to the proceeding, having due regard to all the 

28 circumstances and the party awarded the custody of the children, 

29 the.r.ight to the exclusive use of the household goods and 

30 furniture of the parties pending the proceeding and the right to 

31 the use of the homestead of the parties, exclusive or otherwise, 

32 pending the proceeding. The court may order either party to 

33 remove from the homestead of the parties upon proper application 

34 to the court for an order pending the proceeding. 

35 Sec. 9. Minnesota Statutes ~004, section 518.64, 

3 6 subdivision 2 ., is. am.ended to rea¢l: 

11 



[SENATEE ] mv SS0630R 

1 Subd. 2. [MODIFICATION.] (a) The terms of an order 

2 respecting maintenance or·support may be modified upon a showing 

3 of one or more of the following: (1) substantially increased or 

4 decreased earnin~s-e£-a-~ar~y gross income of an obligor or 

5 obligee; (2) substantially increased or decreased need of a 

6 ~ar~y an obligor or obligee or the child or children that are 

7 the subject of these proceedings; (3) receipt of assistance 

8 under the AFDC program formerly codified under sections 256.72 

9 to 256.87 or·25~B.Ol to 256B.40, or chapter 2'56J or 256K;· (4) a 

10 change .. in the cost of living for either party as measured by the 
• ··, !•I" •tl• • .... ; !•.i • 

11 Federal Bureau of Labor Statistics, any of which makes the terms 

12 unrea5-o!1able and unfair; (5) extraordinary medical expenses of 

13 the child not provided for under section 518.171; er (6) the 

14 addition of work-related or education-related child care 

15 expenses of the obligee or a substantial increase or decrease in 

16 existi~CJWOrk~related o~, education-related child care expenses]_ 

17 (7) upon the emancipation of the child if there is still a child 

18 under the order. A child support obligation.for two or more 

19 children that·is not a sup~~rt obligation in a specific amount 

20 per child continues in the full amount-until modified or until 

21 the emancipation of the last child that the order was made. 

22 9H-a-me~ieH-~e-medi£y-stt~~er~7-~he-Heeds-e£-aHy-ehi±d-~he 

24 sttb~ee~-e£-a-medi£iea~ieH-me~ieH-sha±±-be-eeHsidered-as-~revided 

25 by-~~e~*en-~i0T~5~7-~ttbdiv~sien-5£T 
..• ,. . :··.' .· .. ' •.• :.!•, , .•.• ,, ,, -:-4, ,:~ ··~-~r.·i.! ,.·.·';'.- • :-.· ·.:"~-··., . '.,··:1~"t1':·.: ,·· ~ ., .. ·.,. 

; '··' 

26 (b) It' is presumed that there has been a substantial change 

27 in circumstances under paragraph (a) and the terms of a current 

28 support order shall be rebuttably presumed to be unreasonable 

29 and unfair if: 

30 (1) the application of the child support guidelines in 

31 sectiop ?18.?51, subdivi$ion 5, ~<? the current circumstances of 

32 the parties results in a calculated court order that is at least 
.. 

33 20 percent and at leas.t $50 $75 per month higher or lower than 

34 the current support order; 

35 (2) the medical support provisions of the order establ1shed 

~6 under section 5i0Ti~i 518.719 are not enforceable by the public 

12 
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1 authority or the obligee; 

2 (3) health coverage ordered under section 5!9.!7! 518.719 

3 is not available to the child for-whom the order is established 

4 by the pavent ordered to provide; or 

5 (4) the existing support obligation is in the form of a 

6 statement of percentage and not a specific dollar amount. 

7 (c) A ·child support order is not presumptively modifiable 

8 solely because an obliger or obligee becomes responsible for the 

9 su12port of an additional nonj oint ·'~h.lici, which is born'· after an 

10 existing order. 

11 J.£1.. On a· motion for modification of maintenance, including 

12 a motion for ~be ~xtension of the ~uration of a maintenance 

13 award, the court shall apply, in addition to all other relevant 

14 factors, the factors for an award of maintenance under section 
' i '; ' 1 ' I • • ~ , !t ., • • \ , 1 j ~ t ~ ' • ' 

15 518.552 that exist at the time of the motion. On a motion for 

16 modification of support, the court: 

17 (1) shall apply section 5!9.55!7-stt~d~v~s~eH-5 518.725, and 

18 shall not consider the financial circumstances of each party's 

19 spouse, if ·any; and 

20 (2) shall not cons~der compensation received by a party for 

21 employment in excess of a 40-hour work week, provided that the 

22 party demonstrates, and the court finds, that: 

23 (i) the excess employment began after entry of the existing 

24 support order; 

25 (ii) the excess employment is voluntary and not a condition 

26 ·Of employment; 

27 (iii)· the excess employment is in the nature of additional, 
' • • • ' t .... •" o ,~ • J 1, • , r •, • ·~ , " • • • . I 1 • , : , ,, • , ,. •!" , ,';''., 1 , ~ , , ' 

28 part-time employment, or overtime employment compensable by the 

29 hour or fracfions of an hour; 

30 .(iv) the party's compensation structure has not been 

31 changed for the purpose of affecting a support or maintenance 

32 obligation; 

33 (v) in the case of an obliger; current child support 

34 payments are at least equal to the guidelines amount based on 

35 income not excluded under this clause; and 

36 (vi) in the case of an obliger who is in arrears in child 

13 
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1 support payments to the obligee, any net.income from excess 

2 employment must be used to pay the arrearages until the 

3 arrearages are paid in full. 

4 tat ~ A modification of support or ma-intenance, including 

5 interest that accrued pursuant to section 548.091, may be made 
I 

6 retroactive only with respect to any period during which the 

7 petitioning party has pending a-motion for modification but only 

8 from the date of service of notice of the motion on the 

9 responding party and on the public authority if public 

10 assistance ~s_being furni~hed or the ~aunty attorney is the 

·11 attorney of record. Hewever7-mea±£±eae±eH-may-he-app3:±ea-ee-aH 

13 t3:t·-efie-parey;...f3eek±H~-me~±£±eae±eH-wa~-p~ee3:ttdea-£rem 

14 serv±H~-a-mee±eH-hy-reaseH-e£-a-s±~H±£±eaHe-pliys±ea3:-er-meHea3: 

15 a~sab±3:±ey7-~-maeer±a3:-m±srepreseHea.e±eH-e£-aHeefier-parey7-er 
o' 'l ' . ' I • •. I ' .' ' • > ' •' '• ' • ' : ' : ":: • •, .·,_ ' :: :: ~ • '•· •• :. ' •: •.' ' ' • ';· : '• ; ' ' ' '. • ' 

17 w~eH-He-3:eH~er-pree3:tt~ea7-prempe3:y-~ervea-a-mee±eH; 

18 tzt-elie-parey-seek±H~-mea±£±ea~±eH-was-a-ree±p±eHe-e£ 

19 £eaera3:-Sttpp3:_emeHea3:-Seettr±ey-3:Heeme-tSS3:t1-li'±e3:e-3:3:-93:aer 

20 Amer±eaHs7-Sttrv±verLs-B±sah±3:±ey-3:HsttraHee-t9ASB3:t7-eelier 

21 a±sab±3:±ey-heHe£±es7-er-pttb3:±e-ass±seaHee-hasea-ttpeH-Heea-attr±H~ 

2 2 efie-per±ea-£er-wfi±efi-r.eereaee±v~-mea±£±eae±eH-±S-f3~'t:l~ftet 

23 tst-ehe-eraer-£er-wh±eh-ehe-parey-seeks-ameHameHe-was 

2 4 eHee~~~-:-~y-a~~~~~i:7-~he-pare~-s~elis-~e~~-ef:ltt~e.-:-~er:-:-Hee 

25 appear±H~7-aHa-elie-reeera-eeHea±Hs-He-£aeetta3:-ev±aeHee7-er 

26 e3:ear~y-e~reneetts-ev±aeHee~re~ara±H~-elie~±Ha±v~atta3:-eh3:±~erLs 

27 ah±3:~ey-ee-pa~;-er 

28 t4t-elie-parey-se~k±H~-.-mea±£±eae±eH-was-±Hse±ette±eHa3:±~ea-er 
I 

29 ±Heareeraeea-£er-aH-e££eHse-eeher-ehaH~HeHsttppere-e£-a-eh±3:a 
~ . . - '. '• . . .· ~ - . . . . . . . '.. .. - . . . . ' . . . ' . . . . . . ' ' . . 

3 0 attr±H~-efie-per±ea-£er-wfi±eh-reereaee±.ve-mea±£±eae±eH-±S-SO't:l~he 

31 aHa-3:aekea-elie-£±HaHe±a3:-ah±3:±ey-ee-pay-elie-sttppere-eraerea 

3 3 r~treaeeive-mea±£±eae±eH1.-ehe~eettre-sha3:3:-e.eHs±aer-wheeher-aHa 

34 wheH-a-re~ttese-was-maae-ee-ehe-ptth3:±e-atteher±ey-£er-sttppere 

36 The court may provide that a reduction in the amount allocated 
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1 for child care expenses based on a substantial decrease in the 

2 expenses is effective as of the date the·expenses decreased. 

3 tet J!l Except for an award of the right of occupancy of 

4 the homestead, provided in section 518.63, all divisions of real 

5 and personal property provided by section 518.58 shall be final, 

6 and may be revoked or modified only where the court finds the 

7 existence of conditions that justify reopening a judgment under 

8 the laws of this state, including motions under section 518.145, 

9 subdivision 2. The court may impose alien or charge on the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

divided property at any time while the property, or subsequently 

acquirecl. prope.rty,_i::; owned by tpe,parties pr either of them, 
• . .. ·;· .. · ... . •• ·-. • • ·, . " •. ': , • ·,,.:..,· . • • ' ' ' •• '.'"...... '.. '::· 1.~· . '-·· ,; • ' (• ;.-.· ' • . . '· ' ·.:· \• ' • l : . : ; ,, ·~: 

for the payment of maintenance or support money, or may 

sequester the property as is provided by section 518.24. 

f:Et J.91-The court need not hold.an evidentiary hearing on a 

motion fc::>r modifica"t::io~ gf .. m(:l~n'l:.ena.nc~.or s1:1ppor~. 

t~t J.!!l Section 518.14 shall govern the award of attorney 

fees for mot~on=? bF.<?':-1-~ht: ':J:T)d~:J:". th: is . subd! v.isio11 .. 

(i) An enactment, amendment, or repeal of law does not 

constitute a substantial change in the circumstances for 

purposes of modifying a child support order. 

(j) There may be no modification of an existing child 

support order during the first year following the effective date 

of sections 518.712 to 518.729 except as follows: 

(1) there is at.least a 20 percent change in the gross 

income of the obligor; 

(2) thereqis_a change in the number of joint children for 

whom the obligor is legally responsible and actually supporting; 

(3) th~ child supported by the existing child support order 

becomes disabled; or 

(4) both parents consent to modification of the existing 

order in compliance with the new income shares guidelines. 

(k) On the first modification under the income shares 

33 method of calculation, the modification of basic support may be 

34 limited if the amount of the full variance would create hardship 

35 fot·either the obligor or the, obligee. 

36 Paragraph (j) expires January 1, 2008. 

15 
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1 Sec. 10. Minnesota Statutes 2004, section 518.64·, is 

2 amended by. adding a subdivision to read: 

3 Subd. 7. [CHILD CARE EXCEPTION.] The court may provide 

4 that a reduction in the amount allocated for child care expenses 

5 based on a substantial decrease in the expenses is effective as 

6 of the date the expense is decreased. 

7 Sec. 11. Minnesota Statutes 2004, section 518.64, is 

8 amended by adding a subdivision to read: 

9 Subd. 8 . . [CHILD SUPPORT DEBT AND ARREARAGE 

10 MANAGEMENT.] The g~r~ies, including the public authority, may 

11 compromise child support debt or arrearages owed by one party to 

12 another, whether or·not reduced to jud9'!ent, upon agreement of 

13 the parties .involved. 

14 Sec .. 12·. Minnesota Statutes 2004, section 518.68, 

15 subdivision 2, is amended to read: 

16 Subd. 2. [CONTENTS.] The required notices must be 

17 substantially as follows: 

18 IMPORTANT NOTICE 

19 1. PAYMENTS TO PUBLIC AGENCY 

20 According to Minnesota Statutes, section 518.551, 

21 subdivision 1, payments .ordered ~or m9:intenance and support 

22 must be paid .to the public agency respon.sible for child 

23 support enforcement as long as the person entitled to 

24 receive the payments is receiving or has applied for public 

25 assistance or has.applied for :;;upport and maintenance 

26 collection services. MAIL PAYMENTS TO: 

27 2. DEPRIVING·ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A 

FELONY 
' i:" '' I' I.•' 

29 A person may be charged with a felony who conceals a minor 

30 child or.takes, obtains, retains, or fails to return a 

31 minor child from or to the child's parent (or person with 

32 custodial or visitation rights), according to Minnesota 

33 Statutes, section 609.26. A copy of that section is 

34 availa.ble.f~e>m .. ~ny district court clerk. 
: • ,. -:· . ·: .. ": ~ . ! >·l . ' ... " ',' ·- I I •• • • '· ~- : : ' ; ,-:_ •. , ' • . .· '·.: ' • • .. ~I ' 

35 3. NONSUPPORT OF A SPOUSE OR CHILD -- CRIMINAL PENALTIES 

36 A pe~s~n who fails to pay court-ordered child support or 

16 
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maintenance may be charged with a crime, which may include 

misdemeanor, gross misdemeanor, or felony charges, 

according to Minnesota Statutes, section 609.375. A copy 

of that section is available from any district court clerk. 

RULES OF SUPPORT, MAINTENANCE, PARENTING TIME 

(a) Payment of support or spousal maintenance is to be as 

ordered, and the giving of gifts or making'purchases of 

food, clothing, and the like will not fulfill the 

obligation. 

(b). .~aymen~ ~f su~port ~ust be made as it becomes due, ~nd 

failure to secure or denial of parenting time is NOT an 

excuse for nonpayment, but the aggrieved party must seek 

relief through a proper motion filed with the court. 

(9). No:r:ipaymerit of support is not grounds to deny parenting 

time. The party emtitled to receive support may apply for 

support ··and collection services, file a contempt motion, or 

obtain ~ judgment as provided in Minnesota Statutes, 

section 548.091. 

(d) The payment of support or spousal maintenance takes 

priority· o·ver payment of debts and other obligations. 

(e) A party who accepts additional obligations of support 

does so with the full knowledge of the party's prior 

obligation under this proceeding. 

(f) Child support or maintenance is based on annual income, 

and it is the responsibility of a person with seasonal 

employment to budget income so that payments are made 
,•' . . ,·-_ 

throughout.the year as ordered. 

(g) If the obliger is laid off from employment or receives 

a pay~reduction, support may be reduced, butonly if a 

motion to reduce the support is served and filed with the 

court. Any reduction will take effect only if ordered by 

the court and may only relate back to the time that the 

motion is filed. · If a motion is not filed, the support 

obligation will continue at the current level. The court 

is not permitted to reduce support retroactively, except as 

provided in Minnesota statutes, section 518.64, subdivision 

17 
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1 2, paragraph. (c). 

2 (h) Reasonable parenting time guidelines are contained in 

3 Appendix B, which is available from the court administrator. 

4 (i) T~e nonpayment of support may be enforc~d through the 

5 denial of student grants; interception of state and federal 

6 tax refunds; suspension of driver's, recreational, and 

7 occupational licenses; referral to the department of 

8 revenue or private collection agencies; seizure of assets, 

9 including bank accounts and···other ·assets held by financial 

10 institutions; reporting to credit bureaus; interest 

11 charging, income withholding, and contempt proceedings; and 

12 other enforcement methods allowed by law. 

13 (j) The public authority may suspend or resume collection 

14 of the amount allocated for child care expenses if the 

15 conditions of section 518.551, subdivision 5, paragraph 

16 (b), are met. 

17 5. 'PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 

1$ SUBDIVISION 3 
; 

19 untess otherwise provided by the Court: 

20 (a) Each party has the right of access to, and to receive 

21 i copies of, school, medical, dental, religious training, and 

22 other important records and information about the minor 

23 children. Each party has the right of access to 

24 information regarding nealth or dental insurance available 

25 to the minor children. Presentation of a copy of this 

26 order to the custodian of a record or other information 

27 a~out the minor children constitutes sufficient 

28 authorization for the release of the record or information 

29 to the requesting party. 

30 (b) Each party shall keep the other informed as to the name 

31 and address of the school of attendance of the minor 

32 children. ~~ch pa~~y ~a~ ~he right to be info~med by 

33 school officials about the children's welfare, educational 

34 progress and status, and to attend school and parent 

35 teacher conferences. The school is not required to hold a 

36 separa~e conference for each party. 

18 



1 

2 

3 

4 

5 

6 

7 6. 

8 

9 

10 

11 

12 

13 7. 

14 

15 

16 

17 

18 

19 

20 

21 8. 

22 

23 

24 

25 

26 

27 

28. 

29 

30 

31 9. 

32 

33 

34 

35 

36 

[SENATEE ] mv SS0630R 

(c) In case of an accident or serious illness of a minor 

child, each party shall notify the other party of the 

accident or illness, and the name of the health care 

provider and the place of treatment. 

(d) Each party has the right of reasonable access and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without.ri6tici~ to the persori cibligated 

to pay, when the conditions of Minnesota Statutes, section 

518.6111 have been met. A copy of those sections is 

available from any district court clerk. 

CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ·ordered, each party shall notify the other , 

party, the court, and the public authority responsible for 

co~lection, if applicab~e, _of the.following. information 

within ten days of any change: the residential and mailing 

address, telephone number, driver's license number, Social 

Security numb~r, and name, address, and telephone number of 

the employer. 

COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted 

every two years based upon a change in the cost of living 
t ;:· :· ,' -h. 

(using Department of La}?or Consumer Price Index ..•.... · ... , 

unless otherwise specified in this order) when.the 

conditions of ~innesota Statutes, section 518.641, are met. 

Cost of living increases are compounded. A copy of 

Minnesota statutes, section 518.641, and forms necessary to 

request'or contest a cost of living increase are available 
,·· ... '; 

fro,m any district court clerk. 

JUDGMENTS FOR UNPAID SUPPORT 

If a.person fails to make a child support payment, the 

payment owed becomes a judgment against the person 

responsible to make the payment by operation of law on or 

after tne date the payment is due, and the person entitled 

to receive the J?ayin~nt. or_. ~he Ptiblic agency may .obtain 

19 
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1 entry and docketing of the judgment WITHOUT NOTICE to the 

2 p~rson re~ponsible to make the payment under Minnesota 

3 Statutes, section 548.091~ Interest begins to accrue on a 

4 payment or installment of child support whenever the unpaid 

5 amount due is greater than the current support due, 
-· 

6 according to Minnesota Statutes, section 548.091, 

7 s~bdivision la. 

8 10. JUDGMENTS FOR UNPAID MAINTENANCE 

9 A judgment for unpaid spousal·maintenance may be entered 

10 when the conditions of Minnesota Statutes, sect.ion 548. 091, 

11 are met. A copy ?f that section is available from any 

12 district court clerk. 

13 11. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD 

14 SUPPORT 

15 A judgment for attorney fees and other collection costs 

16 incurred in enforcing a child support order will be entered 

17 against the person responsible to pay support when the 

18 conditions of section 518.14, subdivision 2, are met. A 
- • ' . - ··••• • . ' "· ., '• •• • " ~~·, '• ~ ' -~ • ~.._, I ,.·••' ' ,I ••I"•\ t~f· •. • ' 
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copy of section 518.14 and forms necessary to request or 

contest these attorney fees and collection costs are 

available from any district court clerk. 

PM~NTING TIME EXPEJ;>:r'.l'QR PROCESS .. 

On request of either party or on its own motion, the court 

~ay_a,:1;>point.9- parenting time expediter to resolve parenting 
• I·.' '. ;• •' ' ~- • (- , , ,' ' :. ' ' \ . " • ' ' ' .. ; ' " • , ' ' ' 

time disputes under Minnesota Statutes, ~ection 518.1751. 

A copv of that_sectioI'l and a description o~ the e~peditor 

process is available from any district court clerk. 

PARENTING TIME REMEDIES AND PENALTIES 

Remedies and penalties for the wrongful denial of parenting 

time are available under Min~e~ota. Statutes, section, 

_518 .. 175., .- sµ.1:;>_d;L,v~$.JQ11 J5 •. , T;t:g~s~ Jnclude cqmpensatory 

parenting time; civil penalties; bond requirements; 

cont~mpt; and reversal of custody. A copy of that 

subdivision and forms for requesting relief are available 

from any district qourt clerk. 

Sec. 13. [518.712] [DEFINITIONS.] 

20 
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1 Subdivision 1. [SCOPE.] The definitions in this section 

2 apply to sections 518.712 to 518.753. 

3 Subd. 2. [GROSS INCOME.FOR DETERMINING CHILD SUPPORT.] 

4 "Gross income for determining child support" means gross income 

5 minus deductions for nonjoint children as allowed by section 

6 518.717. 

7 Subd. 3. [APPORTION.ED VETERANS' BENEFITS.] "Apportioned 

8 veterans' benefits" means the amount the Veterans Administration 

9 deducts from the veteran's award and disburses to the child or 

10 the child's representative payee. The apportionment of 

11 veterans' benefits shall be that determined by the Veterans 

12 Administration and governed by 38 Code of Federal Regulations, 

13 sections 3.450 to 3.458. 

14 Subd. 4. [ARREARS.] "Arrears" are amounts that accrue 

15 pursuant to an obliger's failure to comply with a support 

16 order. Past suEport and pregnancy and confinement expenses 

17 contained in a support order are arrears if the court order does 

18 not contain r.eEayment terms. Arrears also arise by the 

19 obliger's failure to comply with the. terms of a court order for 

20 repayment of past support or pregnancy and confinement 

21 expenses. An obliger's failure to comply with the terms for 

22 repayment of amounts owed for past support or pregnancy and 

23 confinement turns the entire amount owed into arrears. 

24 Subd. 5. (BASIC SUPPORT.] "Basic support" means the 

25 support obligation determined by applying the parent's adjusted 

26 gross income, or if there are two parents, their combined 

27 adjusted gross income, to the guideline in the manner set out in 

28 section 518.725. 

29 Basic support incltides the dollar amouht ordered for a 

30 child's housing, food, clothing, transportation, and education 

31 costs, and other expenses relating to the child's care. Basic 

32 support does not include monetary contributions for a child's 

33 child care expenses, and medical and dental expenses. 

34 Subd. 6. [CHILD.] "Child" means an individual under 18 

35 years of ag~, an individual under age 20 who is still attending 

36 secondary school, or an individual who, by reason of physical or 

21 
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·1 mental condition, is incapable of self-support. 

2 Subd. 7. ·[CHILD SUPPORT.] "Child support or support money" 

3 means an amount for basic support, child care support, and 

4 medical support pursuant to: 

5 (1) an award in a dissolution, iegal separation, annulment, 

6 ·or parentage proceeding for the car~, support, and education of 

7 a child of the marriage or of the parties to the proceeding; 

8 (2) a contribution by parents ordered under section 256.87; 

9 or 

10 (3) support ordered under chapter 518B or 518C. 

11 Subd. 8. [DEPOSIT ACCOUNT.] "Deposit account" means funds 

12 deposited with a financial institution in the· form of a savings 

13 account, checking account, ~ow account, or demand deposit 

14 account. 

15 Subd. 9. [GROSS INCOME.] "Gross income" means: 

16 (1) the ~ross income of the parent calculated pursuant to 

17 section 518.7123; plus 
I 

18 (2) the potential income of the parent, if any, as 

19 determined in subdivision 19; minus 

2 o ( 3) spousal maint.enance that any party has been ordered to 

21 ~ 

22 Subd. 10. [IV-D CASE.] "IV-D case" means a case where a 

23 party assigns rights to child support to the state because the 
'' 

24 party rec~ives public assistance, as defined in section 256.741, 

25 or applies for child support services under title IV-D of the 

26 Social Security Act, United States Code, title 42, section 

27 654 ( 4) . ' 

28 Subd. 11. [JOINT CHILD.] "Joint child" means the dependent 

29 child who is the son or daughter of both parents in the sup~ort 

30 proceeding. In those ca_ses where support is ~ought from only. 

31 one parent of a child, a joint child is the child for whom 

32 support is sought. 

33 Subd. 12. [NONJOINT CHILD.] "Nonjoint child" means the 

34 legal child of one, .but not both of the parents subject to this 

35 determination. Specifically excluded from this definition are 

39 stepchildren. 

22 
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1 Subd. 13 ·. [OBLIGOR. ] "Obliger" has the meaning provided by 

2 · section 518.54, subdivision 8. 

3 Subd~ 14. [OBLIGEE.] "Obligee" means a person to whom 

4 payments for child support are owed. 

5 Subd. 15. [PARENTING TIME.] "Parenting tim~" means the 

6 amount of time a child is scheduled to spend with the parent 

7 according to a court order. Parentini time includes time with 

8 the child whether it is designated.as visitation, Ehysical 

·9 custody, or parent~ng time. For purposes of section 518.722, 

10 the percentage of parenting time may be calculated by 

11 calculating the number of overnight~ that a child spends with a 

12 parent, or by using a method other than overnights as the parent 

13 has significant time periods where the child is in the parent's 

14 physical· custody, ·.but does not stay overnight. 

15 Subd. 16. [PAYOR OF ¥UNDS.] "Payor of funds" means a 

16 person.or entity that provides funds to an obliger, including an 

17 employer as defined under chapter 24, section 3401(d); of the 

18 Internal Revenue Code, an independent contractor, payor of 

·19 workers' compensation benefits _or unemployment insurance 

20 benefits, or a financial institution as defined in section 

21 13B.06. 

2 2 Subd. i 7. [POTENTIAL .. INCOME. ] "Potential income" i's income 

23 determined under this subdivision. 

24 (a) If a parent is vo~untarily unemployed, underemployed, 

25 or employed on a- less than a full-time basis, or there is no 

26 direct evidence of any income, child support shall be calculated 

27 based on a determination of potential income. For purposes of 

28 this determination, it is rebuttably presumed that a parent can 

29 be gainfully employed on a full-time basis . 

. 30 (b) Determination of potential income shall be made 

31 according to one of three methods, as appropriate: 
·1 .... 

32 (1) the parent's probable.earnings level based on 

33 employment potential, recent work history, and occupational 

34 qualific~tions in light of prevailing job opportunities and 

3 5 earnings levels ' in the · community; .. or 

36 (2)· if a parent is receiving unemployment compensation or 

23 
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1 workers' compensation, that parent's income may be calculated 

2 using the actual amount of the unemployment compensation or 

3 workers' compensation benefit received; or 

4 (3) the amount of income a parent·could earn working 

5 .full-time at 150 percent of the current federal or state minimum 

6 wage, whichever is higher. 

7 (c) A parent is not considered voluntarily unemployed or 

8 underemployed upon a showing by the parent that: 

9 (1) unemployment or underemployment is temporary and will 

10 ultimately lead to an increase in income; 

11 (2)· the unemployment or underemployment represents a bona 

12 fide. career change that outweighs the adverse effect of that 

13 parent's diminished income on the· child; or 

14 (3) the parent is unaple to work full-time due to a 

15 verified disability or due to incarceration. 

16 (d) As used in this section, "full-time" means 40 hours of 

17 work in a week. except in those industries, trades, or 

18 professions in which most employers due to custom, practice, or 

19 agreement utilize a normal work week·of more or less than 40 

20 hours in a week. 

21· (e) If the parent of a joint child is a recipient of a 

22 temporary assistance to a needy family (TANF) cash grant, no 

23 potential income shall be imputed to that parent. 

24 (f) If a parent stays .at home to care for a child who is 

2.5 subject to the child support order, the court may consider the 

26 following factors when determining whether the parent is 

27 voluntarily unemployed or underemployed: 

28 (1) the parties' parenting and child care arrangements 

29 before the child support action; 

30 (2) the stay-at-home parent's employment history, recency 

31 of employment, earnings, and the availability of jobs within the 

32 community for an individual with the parent's qualifications; 

33 (3) the relationship between the employment-related 

34 expenses, including, but.not limited to, child care and 

35 transportation costs required for the parent to be employed, and 

36 the income the stay-at-home parent could receive from available 

24 
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1 jobs within the community for an individual with the parent's 

2 qualifications; 

3 (4) the child's age and health, including whether the child 

4 is physically or ment~ily disabled; and 

5 (5) the availability of child care providers. 
I 

6 Subd. '18. [PRIMARY PHYSICAL CUSTODY.] The parent having 

7 °primary physical custody" means the parent who provides the 

8 pri•ary residence for a child and is responsible for the 

9 majority of the day-to-day decision·s concerning a child. 

10 Subd. 19. [PUBLIC AUTHORITY.] "Public authority" means the 

11 local unit of government, acting on behalf of the state, that is 

12 responsible for ch~ld support enforcement or the Department of 

13 Human Services, Child Support.Enforcement Division. 

14 Subd. 20. [SOCIAL SECURITY BENEFITS.] "Social Security 

15 benefits" means the.monthly.amountthe Social Security 

16 Administration· pays to a joint child or the child's 

17 representative payee due solely to the disability or retirement 

18 of either .. parent. Benefits paid to. a ·parent due to the 

19 disability of a child are excluded from this definition. 

20 Subd ... 21. .[SPLIT CUSTODY.] "Split custody" means that each 

21 parent in a two-parent calculation has primary physical custody 

22 of at least one of the joint children .. 

23 Subd. 22. [SPOUSAL MAINTENANCE.] "Spousal maintenance" has 

24 the definition as provided in section 518.54, subdivision 3, and 

25 includes the amount of any preexisting or concurrently' entered 

26 court ordered spousa~_maintenance. 

27 Subd. 23. [SUPPORT ORDER.] (a) "Support order" means a 

28 judgment, _decree,_ or.oroer, .'Whether temporCl.ry, final, or subject 

29 to modification, issued by a court or administrative agency of 

30 competent jurisdiction that: 

31 (1) ;provides.for the support of a child, including a child 

32 who has attained the age of majority under the law of the 

33 issuing state, or a child and the parent with whom the child is 

34 living; 

3 5 ( 2) pprovides . for basic . support, child care, medical support 

36 including expenses for confinement and pregnancy, arrears, or 

25 
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1 reimbursement; and 

2 (3) may include· related costs and fees, interest and 

3 penalties, income withholding, and other relief. 
I . 

4 (b) The definition in paragraph (a) applies to orders 

5 issued under this chapter and chapters 256, 257, and 518C. 

6 Subd. 24. [SURVIVORS' AND DEPENDENTS' EDUCATIONAL 

7 ASSISTANCE.] "Survivors' and dependents' educational assistance" 

8 are funds disbursed by the Veterans Administration under 38 

9 United States Code, chapter 35, to the ··child or the child's 

10 representative payee. 

11 Sec. 14. [518.7123] [CALCULATION OF GROSS INCOME.] 
",·. 

12 (a) Except as excluded below, gross income·includes income 

13 from· any source, including, but not limited to, salaries, wages, 

14 commissions, advances, bonuses, dividends, severance pay, 

15 pensions, interest, honoraria, ·trust· income, annuities, return 

16 on capital, Social Security benefits, workers' compensation 

17 benefits, unemploynl.ent insurance benefits, disability insurance 
_,. / . • •• I-_ " 

18 benef!ts, gifts, prizes, including lottery winnings, alimony, 

19 spousal maintenance payments, income ~rom self-employment or 

20 operation of a business, as determined under section 518.7125. 

21 All salary, .wages,. cmmnission~, or other compensation paid by 

.22 third parties shall be based upon Medicare gross income. No 
I 

23 deductions shall be allowed for contributions to pensions, 

24 401-K, IRA,. or other. deferred compensation .. 

25 (b) Excluded and not counted in gross income is 

2 6 compensatio.n received. by. ~.,.'.!?~rt¥ f °-~ emp~oyment in excess of a 

27 40-hour work week, provided that: 

28 (1). child:support is nonetheless ordered in an amount at 

29 least equal to the guideline amount based on gross income not 

30 excluded under this ·clau~~{ and 

31 (2) the party demonstrates, and the court finds, that: 

32 (i) the excess employment began after the filing of the 

33 petition for dissolution; 

34 (ii) the excess employment reflects an increase in the work 

35 schedule or hours worked over that of the two years immediately 

36 preceding the filing of the petition; 

26 
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1 (i.ii) the excess employment is voluntary and not a 

2 condition of employment; 

3 (iv) the excess employment is in the nature of additional, 

4 part-time or.overtime.employment compensable by the hour or 

5 fraction of. an hour; and 

6 (v) the party's compensation structure has not been changed 

7 for the purpose of affecting a support or maintenance obligation. 

8 (c) Expense reimbursem.ents or in-kind payments received by 

9 a parent in the course of employment, self-employment, or 

10 operation of a business shall be counted as income if they 

11 reduce personal living expenses. 

12 (d) .Gross income may be.calculated. on either an annual or 

13 monthly basis. Weekly income shall be translated to monthly 

14 income by multiplying the weekly income by 4.33. 

15 (e) Excluded and not counted as income is any child support 

16 payment. It is a rebuttable presumption that adoption 

17 assistance payments, guardianship assistance payments, and 

18 foster care subsidies are excluded and not counted as income. 

19 (f) Excluded and not counted as income is the income of the 

20 obliger's spouse and the obligee's spouse~ 

21 S~c. 15. [518.7125] [J:NC.QME.,FRO:t1 SELF-EMPLOYMENT OR 

22 OPERATION OF A BUSINESS.] 

23 For income from self-employment, rent, royalties, 

24 proprietorship of a business, or joint ownership of a 

25 partnership or closely held corporation, gross income is defined 

26 as gross receipts minus costs of goods sold minus ordinary and 

27 necessary expenses required for self-employment or business 

28 ·operation. Specifically excluded from ordinary and necessary 
- ,·· . () 'i,•:' . . ,,.,,.,' '·'' 

29 expenses are amounts allowable by the Internal Revenue Service 

30 for·the accelerated component.of depreciation expenses, 

31 investment tax credits, or any other· business expenses 

32 determined by the court to be inappropriate or excessive for 

33 determining gross income for purposes of calculating child 

34 support. 

35 Sec. 16. [518.713] [COMPUTATION OF INDIVIDUAL CHILD 

36 SUPPORT OBLIGATIONS.] 
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1 To determine the presumptive amount of support owed by a 

2 parent, follow the procedure set forth in this section: 

3 (1) determine the gross income of each parent using the 

4 definition in section 518.712, subdivi~ion 9; 

5 (2) determine the gross income for determining child 

6 support of each parent, and if there are two parents, the 

7 combined adjusted gross income by subtracting from the gross 

8 income, the credit, if any, for. any nonjoint children under 

9 section 518.717; 

10 ~ 3) . if there are two P.~~e1:1~5., d~t~.rmine . th~ percentage 

11 contribution of each parent to the combined adjusted gross 
j 

12 income by dividing the.combined adjusted gross income into each 

13 parent's adjusted gross income; 

14 (4) determine the basic child support.obligation by 

15 application of the guideline in section 518.725; 
•. l. 

16 (5) determine each parent's share of the basic child 

17 support obligation by multiplying the percentage figure from 

18 clause (3) by the basic child support obligation in clause (4); 

19 (6) determine the :parenting expense adjustment if any and 

20 determine the basic child support obligation of the parents as 

21 provided in section 518.722; 

22 (7) apply the low-income adjustment, if applicable, as 

23 provided in section 518~723; 
I 

24 (8) determine the cost for each parent for child care costs 

25 as allowed by section 518.72; 

26 (9) determining the cost for each parent for medical 

27 expenses· and health care coverage ·as.allowed by section 

28 518.719 • .If costs are not.equal each month, annual costs shall 

29 be averaged to.determine a monthly'cost; 

30 (10) calculate the total costs owed by each parent to the 
I ' ! , , < "> ~ w /- 'I, • ' • 'J ' > • ,'o 

31 other by applying the parent's percentage of income as 

32 determined in clause (3) to.the actual out-of-pocket medical 

33 costs incurred by the other ·parent~ Add these amounts to each 

34 parent's child support obligation; 

35 (11) calculate the total child support obligation of each 

36 parent by adding for each parent, the basic child support 

28 
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1 obligation fro~ clause (6) ·and the total costs from· clause (10); 

2 (12) determine the net child support obligation.by 

3 subtracting the smaller of the obligations from the larger; 

4 (13) if Social Security benefits or veterans' benefits are 

5 received"by the obligee as a representative payee for a joint· 

6 child due to theobligor's disability or retirement, subtract 

7 the amount ·of benefits from the obliger's net child support 

8 6bligation, if any; 

9 (14) determine the portion 6~ £~~ calcufated child support 

10 obligation tha obliger has the ability to pay or the minimum 

11 support obligation as provided in section 518.724; and 

1~ (15) the final child support order shall separately 

13 designate the amount owed for basic support, child care support, 

14 .·and medical support. 

15 . Sec. 17 .. [518. 7131] [TEMPORARY SUPPORT.] 

16 Temporary support may be· awarded as provided in section 

17 518.131. 

18 Sec. 18. J,.518. 71~.J [DEVI~T~ONS FROM CHILD SUPPORT 

19 GUID~LINES.] 

20 Subdivision 1. [GENERAL FACTORS.] Among other reasons, 

21 deviation from t;he presumptive guideline amount is intended to 

22 encourage prompt and regular payments of child support and to 

23 prevent either parent or the joint children from living in 

24 poverty. In addition to the child support guidelines, the court 

25 must take into. consideration the following factors.· in setting or 

26 modifying child support or in determining whether to deviate 

27 upward or downward from the extraordinary or diminished 

28 guidelines: 

29 (1) .all earnings, income circumstances, and resources of 

30 each·parent, including real and personal property, but excluding 

31 income from excess employment of the obliger .. or obligee that 

32 meets the criteria of section 518.7123, paragraph (b), clause 
I 

33 mi 

34 (2) the extraordinary financial needs and resources, 

35 physical and emotional condition,.and educational needs of the 

36 child to be supported;. 
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1 (3) the standard of living the child would enjoy if the 

2 parents were currently living together, but recognizing that the 

3 parents now have·separate households; 

4 (4) which parent receives the income taxation dependency 

5 exemption and the financial benefit the parent receives from it; 

6 (5) the parents' debts as provided in subdivision 2; and 

7 (6) the obliger's total payments for court:...ordered child 

8 support exceed the limitations set forth in section 571.922. 

9 - Subd. 2 . [DEBT OWED TO PRIVATE CREDITORS. ] (a.> In 

10 establishing or modifying a support obligation, the court may 

11 consider debts owed to private creditors, but only if: 

i2 (1) the right to support has not been assigned under 

13 section 256.741; 

14 . (2) the .court determines· that th~ .debt was reasonably 

15 incurred for necessary support of _the child or parent or for the 

16 necessary.9eneration of income. If the debt was incurred for 

17 the necessary generation of income, the court may consider only 

18 the amount of debt that is essential to the continuing 

19 generation of income; and 

2 o ( 3) the . party reguesting . a departure produces a sworn 

21 schedule of .the debts, with SUJ;?porting documentation, showing 

22 goods or services purchased, the recipient of them, the original 

23 debt amount, the outstandi.ng balance, the monthly payment, and 

24 the number of months until the debt will be fully paid. 

25 (b) A sc~ed-\l~e .prepa~ed under paragraph (a), clause (3), 

26 must contain a statement that the debt will be fully paid after 

27 the number of months.shown· in the schedule, barr:ing.emergencies 

28 beyond the party's control. 

29 Any further·depCl.rture below the guidelines.that is 

30 based on a consideration of debts owed to private creditors must 

31 not exceed 18 months in duration. After 18 months the ·support 

32 must increase ·automatically to the level ordered:by the court. 

33 This section .does· riot ·prohibit one or· more step iricre-ases in 

3'4 support to reflect debt retirement during t.he 18-month period. 
j 

35 (d) If .P~YID~~t ()f.debt is ordered pursuant to this section, 

36 the w~-~emt_ .. n.iu~t. be ordered to be in the nature of child support. 
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1 Subd. 3. [EVIDENCE.] The court may receive evidence. on the 

2 factors in this section to determine if the guidelines should be 

3 exceeded or modified in a particular case. 

4 Subd. 4. [PAYMENTS ASSIGNED. TO PUBLIC AUTHORITY.] If the 

5 child support payments are assigned to the public authority 

6 under section 256.741, ·the.court may not deviate downward from 

7 the child support guidelines unless the court specifically finds 

8 that the failur·e to deviate downward would impose an extreme 

9 hardship on the obliger. 

10 Subd. 5. [JOINT LEGAL CUSTODY.] An award of joint legal 

11 custody is not a reason for deviation from the_ guidelines. 

12 Subd. 6. [SELF-SUPPORT LIMITATION.] If, after payment of 

13 income and payroll taxes, the obliger can establish that they do 

14 not have enough for the self-support reserve, a downward 

15 deviation may be allowed. 

16 Sec. 19. [518.715] [wRITTEN FINDINGS.] 

17 . Subdivision 1. [NO DEViATION.J If the court does not 

18 deviate from the guidelines, the court must make written 

19 findings concerning the amount of the parties' income used as 

20 the basis for the guidelines calculation and any other 

21 significant evidentiary factors affecting the child support 

22 determination. 

23 Subd. 2. [DEVIATION.] (a) If the court deviates from the 

24 guidelines, the court must make written findings giving the 

25 amount of support calculated under the guidelines, the reasons 

26 for the deviation,·must specifically address how the deviation 

27 serves the best interests of the child; and 

28 (b) Determine each parent's gross income. 

29 Subd. 3. [WRITTEN FINDINGS REQUIRED IN EVERY CASE.] The 

30 provisions of this section apply whether or not. the parties are 

31 each represented by independent counsel and have entered into a 

32 written agreement. The court must review stipulations presented 

33 to it for conformity to the guidelines. The court is not 

34 .required to conduct a hearing, but the parties must provide 

35 sufficient documentation of gross income. 

36 Sec. 20. [518.716] [GUIDELINES REVIEW.] 
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1 No later than 2006 and every four years after that, the 
I 

2 Department of Human Services must conduc~ a review of the child 

3 support guidelines. 

4 Sec. 21. [518~717] [NONJOINT CHILDREN.] 
( 

5 (a) When either or both parents of the joint child subject 

6 to this determination are legally responsible for a nonjoint 

7 child who resides in that parent's household, or a nonjoint 

8 child to whom or on whose behalf a parent owes a~ ongoing child 

9 support obligation under a court· or 'acinii~istrative or.der, a 

10 credit for this obligation shall be calculated under this 

11 section.· 

12 (b) Determine the modified gross income for each pa~ent by 

13 subtracting from a parent's gross income the amount of any 

14 spousal support Cl: court orders that parent to pay, a.nd adding to 

15 a parent's gross incom~ any spousal support the parent is 

16 entitled to receive. 

17 (c) Using the.guideline as established in section 518.725, 

18 determine the basic child support ·obligation for the nonjoint 

19 child or children who actually reside in the parent's household, 

20 by using the ·gross income of the parent for whom the credit is 

21 being calculated, and using the number of nonjoint children 

22 actually. in the .. parent's. immediate household. If the number of 

23 nonjoint children to be used for the determination is greater 

24 than two, the determination shall be made using the number two 

25 instead of the greater number. 

26 (d) Th~credit for nonjoirit children shall 'be 50 percent of 

27 the guid~line amount from parag;raph. (c), plus the amount of any 

28 existing support order for other nonjoint children. 

29 Sec. 22. [518.718] ~SOCIAL SECURITY OR VETERANS' BENEFIT 

30 PAYMENTS RECEIVED ·ON BEHALF OF THE CHILD~] 

31 (a) The amount of the monthly Social· Security benefits or 

32 apportioned veterans' ·benefits received by the child or on 

33 behalf of the child shall be added to the gross income of the 

34 ~arent for whom the disabil~ty or retirement benefit was paid. 

35 (b) ·The amount of ti:ie mon~hly survivors' and. ?-ependents' 

36 educational assistance received by the child or on behalf of the 
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1 child shall be added to the gross income of the parent for whom 

2 the disability orretirement benefit was paid. 

3 (c) If the Social Security or apportioned veterans' 

4 benefits are paid on behalf of the obliger, and are received by 

5 the obligee as a representative payee for the child or by the 

6 child attending school, ·then the amount of the benefits may also 

7 be subtracted from the obliger's net child support obligation as 

8 calculated pursuant to section 518.713. 

9 (d) If the survivors' and dependents' educational 

10 assistance is paid on behalf of the obliger, and is received by 

11 the obligee as a representative payee for the child or by the 

12 child attending school, then the amount of the assistance shall 

13 also be· subtracted from the obliger's net child support 

14 obligation as calculated pursuant to section 518.713. 

15 Sec. 23. [518.719] [MEDIC.AL ~UPPORT.] 

16 Subdivision 1. [DEFINITIONS.] The definitions in this 

17 subdivision apply to sections 518.712 to 518.773. 

18 (a) "Health care coverage" means health care benefits·that 

19 are provided by a health plan. Health care coverage does not 

20 include any form of medical assistance under chapter 256B or 
I 

21 Minnesotacare under chapter 256L. 

22 (b) "Health carrier" means a carrier as defined in sections 

23 62A.Oll, subdivision 2, and 62L.02, subdivision 16. 

24 (c) "Health.plan" means a plan meeting the definition under 

25 section 62A.Oll, s.ubdivision 3, a group health plan governed 

26 under the federal Employee Retirement Income Security Act of 

27 1974 (ERISA), a self-insured plan under sections 43A.23 to 

28 43A.317 and 471.617, or a policy, contract, or cert.ificate 

29 issued by a community-integrated service network licensed under 

30 chaP.ter 62N.· Health plan includes plans: 

31 (1) provided on an individual and group basis; 

32 (2) provided by an employer or union; 

33 (3) purchased in the private market; and 

34 . ( 4) available to a person eligible to carry insurance for 

35 the joint child. 

36 Health plan includes a plan providing for dependent-only d~ntal 
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1 or vision coverage and a plan provided through a party's spouse 

2 or parent. 

3 (d) "Medical support" means providing health care coverage 

4 for a joint child by carrying health care coverage for the joint 

5 child or by contributins to the cost of health care coverage, 

6 public coverage, unreimbursed medical expenses, and uninsured 

7 medical expenses of the joint child. 

8 (e) "National medical support notice" means an 
I 

9 administrative notice issued by the public authority to enforce 

10 health.insurance provi~ions of a support order in.accordance 

11 with Code of Federal Regulations, title 45, section 303.32, in 

12 cases where the public auth,ority provides support enforcement 

13 services. 

14 (f) "Public coverage" means health care benefits provided 

15 by any form of medical assistance under chapter 256B or 

16 Minnesotacare under chapter 256L. 

17 (g) "Uninsured medical expenses" means a joint child's 

18 reasonable a~d neces~ary health-related expenses if the joint 

19 child is not covered by a health plan or public coverage when 

20 the expenses are incurred. 

21 (h) "Unreimbursed medical expenses" means a joint child's 

22 reasonable and necessary health-related expenses if a joint 

23 child is covered by a health plan or public coverage and the 

24 plan or.coverage· does not pay for the total cost of the expenses 

25 when the expenses are incurred. Unreimbursed medical expenses 

26 do not include the cost of premiums. Unreimbursed medical 

27 expenses include, but are not.limited to, deductibles, 

28 co-payments, and expenses for orthodontia, and prescription 
I 

29 eyeglasses and contact lenses but not over-the-counter 

30 medications. 

31 Subd. 2. [OR,DER.] (a) A completed national medical support 

32 notice issued by the public authority or a court order that 

33 complies with this section is <;i_qualified medical child supEort 

34 order under the federal Empl?yee Retirement, Income Security Act 

35 of 1974 (ERISA), United States Code, title 29, section 1169(a). 

36 (~) Everx_order addressing child support must state:. 
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1 (1) the names, last known addresses, and Social Security 

2 numbers of the parents and the joint child that is a subject of 

3 the order unless the cotirt prohibits the inclusion of an address 

4 or Social Security number and orders the parents to provide the 

5 address and Social Security number to the administrator of the 

6 health plan;-

7 (2) whether appropriate health care coverage for the joint 

8 child is available and, if so, state: 
•' .. . .. 

9 (i) which party must·carry health care coverage; 

10 (ii) the cost of premiums and how the cost is allocated 

11 between the parties; 

12 : (iii) how unre.imbursed expenses will be allocated and 

13 collected by the parties; and 

14 (iv) the circumstances, if any, under which the obligation 

15 to provide health care coverage for the joint child will shift 

16 from one partx· to th~ other; 

17 (3) if approp~iate health care coverage is not available 

18 for the joint child, whether a .contribution for medical support 

19 is required; and 

20 (4) whether the amount ordered for medical support is 

21 subject to a cost-of-living adjustment under section 518.641. 

22 Subd. 3. ,[DETERMINING APPROPRIATE HEALTH CARE 

23 COVERAGE.] (a) In determining whether a party has appropriate 

24 health care coverag:e for the joint child, the court must 

25 evaluate· the.health plan using the following factors: 

26 (1) accessible coverage. Dependent health care coverage is 

27 accessible if the covered joint child can obtain services from a 

28 health plan provider with reasonable effort by the parent with 

29 whom the joint child resides. Health care coverage is presumed 

30 accessible if: 

31 (i) primary care coverage is available withih 30 minutes or 

32 30 miles Of the joint child's residence and specialty care 

33 coverage is available ~ithin 60 minutes or .60 miles of the joint 

34 child's residence; 

35 (ii) the coverage is available through an employer: and the 

36 employee can be expected to remain emploxed for a reasonable 
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1 amount of time; and 

2 (iii) no preexisting conditions exist to delay coverage 

3 unduly; 

4 (2) comprehensive coverage. Dependent health care coverage 

5 is comprehensive if it includes, at a minimum, medical and 

6 hospital covera9e and provides for preventive, emergency, acute, 

7 and chronic care~· . If· both parties have health care coverage 

8 that meets the minimum requirements, the court must determine 

9 which health care coverage is more comprehensive by considering 

10 whether the covera2e ·includes: 

11 (i).basic dental coverage; 

.12 (ii) orthodontia; 

13 (iii) eyeglass~s; 

14 (iv) ~ontact lenses; . 

15 (v) mental ~ealth.services; or 

16 (vi). subst~nce. abuse treatment; 

17 (3) affordable covera~~· Dependent health care coverage is 

18 affordable if it is reasonable in cost; and 

19 (4) the joint child's:special medical needs, if any. 

20 (b) If both parties have health care coverage available for 

21 a joint child, and the court determines under paragraph (a), 

22 clauses (1) and (2), that the available coverage is comparable 

23 with regard tp.accessibility and comprehensiveness, the least 

24 costly health care coverage is the·presumed appropr1ate health 

25 ·care coverage for the joint ch~ld. 

26 Subd. 4. [ORDERING HEALTH CARE COVERAGE.] (a) If a joint 

~7 child.is presently enrolled in health care coverage, the court 

28 must order that the p~rent who currently has the joint child 

~9 enrolled continue that enrollment unless the parties agree 

30 otherwise or.a party requests a change in coverage and the court 

31 determines that other health care coverage is more appropriate. 

32 (b) If a j.oint child is not presently enrolled in health 

33 care coverage, upon motion of a party or the public authority, 

34 the court must determine whether one or both parties have 

35 appropriate health care coverage for the joint child and order 

36 the pa~ty with appropriate health care coverage available to 
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1 carry the coverage for the joint child. 

2 (c) If only one party has appropriate health care coverage 

3 available, the court must order that party to carry the coverage 

4 for the joint child. 

5 (d) If both parties have appropriate health care coverage 

6 available, the court must order the parent with whom the joint 

7 child resides to carry the.coverage for the joint child, unless: 

8 (1) either party expresses a preference for coverage 

9 available through the parent with whom.the joint child does not 

10 reside; 

11 (2) the parent with whom the joint child does not reside is 

12 already carrying d~pendent health care coverage for other 

13 children and the cost of contributing to the premiums of the 

14 other parent's coverage would cause the parent with whom the 

15 joint child does not reside extreme hardship; or 

16 (3) the parents agree to ':provide coverage and agree on the 

17 allocation of costs. 

18 (e) If the exception in parC\graph (d)., clause (1) or (2), 

19 applies, the court must determine which party has the most 

20 appropriate coverage available and order that party to carry 

21 .coverage for the joint child. If the court determines under 

22 subdivision 3, paragraph (a), clauses (1) and (2), that the 

23 parties' health care coverage for the joint child is comparable 

24 with regard to accessibility and comprehensiveness, the court 

2~ must presµme that the party with the least costly health care 

26 coverage to carry coverage for the joint child. 

27 (f) If neither party has appropriate health care coverage 

28 , available, the court must order the parents to: 

29 (1) contribute toward the actual health care costs of the 

30 joint children based on a pro rata share; or 

31 (2) if thejoint·child is receiving any form of medical 

32 assistance under chapter 256B or Minnesotacare under chapter 

33 256L, the parent with whom the joint child does not reside shall 

34 contribute a monthly amount toward the actual cost of medical 

35 assistance under chapter 256B or Minnesotacare under chapter 

36 256L. The amount of the contribution of the noncustodial parent 
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1 is the amount the custodial parent would pay for the child's 

2 premiums if the custodial Earent's income meets the eligibility 

3 requirements for public coverage. For purposes of determining 

4 the premium amount, a custodial parent's household size is equal 

5 to the parent plus· the ch~ld who is the subject of the child 

6 support order. The court may order the parent with whom the 

7 child resides to apply for public coverage for the child. 

8 (g) A: presumption of no less than $50 per month must be 

9 applied to the actual health care costs of the joint children or 

10 to the cost of health care coverage. 

11 (h) The commissioner of human services must publish a table 

12 with the premium schedule for public coverage and update the 

13 chart for changes to the schedule by July 1 of each year. 

14 Subd. 5. . [MEDICAL SUPPORT COSTS; UNREIMBURSED AND 
' • • • ' '~ • " • "• •' ' ' • • ! ' I ' •t' ,• ' ., • :. •: •· • 

15 UNINSURED MEDIGAL EXPENSES.] (a) Unless otherwise agreed to by 

16 the parties and approved by the court, the court .. nmst order that 

17 the cost of health care coverage and all unreimbursed and 

18 uninsured medical expenses be divided between the obliger and 

19 obligee based on their proportionate share of the parties' 

20 combined monthly adjus-t:ed gross income. 

21 (b) If a party owes a joint child support obligation for a 
• ' 1 

22 child·and is ordered to carry-health care c?verage for the joint 

23 child, and the other party.is ordered to contribute to the 

24 carrying party's _cos.t for _cove~age, the car~ying party's child 

25 support payment must be reduced by the amount of the 

26 contributing.party's contribution. 

27 (c) If a party owes a joint child support ob~igation for a 

28 child and is ordered to contribute to the other party's cost for 

29 carrying health cal:-e cov~rage for the joint child, the 

30 contributing·party's child support paYJ!lent must be increased by 

31 the amount .of the contribution. 

32 (d) If ~he party ordered to carry health care coverage for 

33 the joint child.already carries dependent health care coverage 

34 for other dependents and would incur ~a-additional premium costs 

35 to add the ~oint child to· the existing coverage, the court must 

36 not order the other party to contribute to the premium costs for 
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1 coverage of the joint child. 

2 (e) If a party ordered to carry health care coverage for 

3 the joint child.does not already carry dependent health care 

4 coverage but has .. other dependents who·may be added to the 

5 ordered coverage, the full premium costs of the dependent health 

6 care coverage must be allocated between.the parties in 

7 proportion to the party's share of the parties' combined income, 

8 unless the parties agree otherwise. 

9 (f) If a party ordered to carry health care coverage for 

10 the joint child is required to enroll in a health plan so that 

11 the joint child can be .enrolled in dependent health care 

12 coverage under the plan, the court must allocate the costs of 

13 the dependent health care coverage between the parties. The 

14 costs of the health care coverage for the party ordered to carry 

15 the coverage for the joint'child must not be allocated between 

16 the parties. 

17 Subd. 6. [NOTICE OR COURT ORDER SENT TO PARTY'S EMPLOYER, 

18 UNION, OR HEALTH CARRIER.] (a) The public authority must forward 

19 a copy of the national medical support notice or court order for 

20 health care coverage to the party's employer within two business 

21 days after.the date the party is entered into the work reporting 

22 system .under section 256.998. 

23 (b) The public authority or a party seeking to enforce an 

24 order for health care coverage.must forward a copy of the 

25 national medical support notice or court order to the obliger's 

26 employer or union, or to the health carrier under the following 

27 circumstances: 

28 (1) the party ordered to carry health care coverage for the 

29 joint child fails to provide written proof to the other party or 

30 the public authority, within 30 days of. the effective date of 

31 the court order, that the party has applied for health care 

32 coverage for the joint child; 

33 (2) the party seeking to enforce the order or the J?Ublic 

34 authority gives written notice to the party ordered to carry 

35 health care coverage for the joint child of its intent to 

36 enforce medical support. The party seeking to enforce the order 

39 



[SENATEE ] mv SS0630R 

1 or Eublic authority must mail the written notice to the last 

2 known address of' the party ordered to carry health care coverage 

3 for the joint child; and 
I 

4 (3) the party ordered to carry health care coverage for the 

5 joint child fails, within 15 days after the date on which the 

6 written notice under clause (2) was mailed, to provide written 
I 

7 proof to the other party or the public authority that the party 

8 has applied for health care coverage for the joint child. 

9 (c) The public authority is not required to forward a copy 

10 of the national medical support notice or court order to the 

11 obliger's employer or union, or to the heal~h carrier, if the 

12 court orders health care coverage for the j'oint child that is 

13 not employer-based or union-based coverage. 

14 Subd. 7. [EMPLO¥,~R OR UNION ~EQVIREMENTS.] (a) An employer 

15 or union must forward the national medical support notice or 

16 court order to its health plan within 20 busines·s ·days after the 

17 date on the national medical support notice or after receipt of 

18 the court order. 

19 (b) Upon determination by an employer's or union's health 

20 plan administrato:r- that a.joint child is eligible to be covered 

21 under the health plan, the employer or union and health plan 

22 must enroll the joint child as a beneficiary in the health plan, 

23 and the employer must withhold any required premiums from the 

24 income or wages of the party ordered to carry health care 

25 coverage for the joint child. 

26 (c) If enrollment of the party ordered to carry health care 

27 coverage for a joint child is necessary to obtain dependent 

28 health care .coverage under the pl·an, and the party is not 

29 enrolled in the health plan, the emploxer or union must enroll 

30 the party in the plan. 

31 (d) Enrollment of dependents and, if necessary,.the party 

32 ordered to cari.:-y health.care coverage for ~he joint child must 

33 be immediate and not dependent upon open enrollment periods. 

34 Enrollment is not subject to the underwriting policies under 

35 section 62A.048. 

'36 (e) Failure of the Earty ordered to carrx health care 
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1 coverage for the joint child to execute any documents necessary 

2 to enroll the dependent in the health plan does not affect\the 

3 obligation of the employer or ,union and health plan to enroll 

4 the dependent in a J?lan. Information and authorization provided 

5 .by the public authority, or by a party or guardian, is valid for 

6 the purposes of meeting enrollment requirements of the health 

7 plan. 

8 (f) An employer or union that· is included under the federal 

9 Employee Retirement Income Security Act of 1974 (ERISA), United 

10 States Code, title 29, section 1169(a), may not deny enrollment 

11· to the joint child or to the parent if .necessary to enroll the 

12 joint child based on exclusionary clauses described in section 

13 62A.048. 

14 (g) A. new employer or union of a party who is ordered to 

15 provide healthcare coverage for a joint child must enroll the 

16 joint child in the·party's health plan as required by a national 

17 medical support notice or court order. 

18 Subd. 8. -[HEALTH PLAN REQUIREMENTS.] (a) If a health plan 

19 administrator receives a completed· national medical support 

20 notice or court order, the plan administrator must notify the 

21 parties, and the public authority if the public.authority 

22 .p~ovides support enforcement services, within 40 business days 

23 after the date of the notice or after receipt of the court 

24 order, of 

25 (1).whether coverage is available to the joint child under 

26 the terms of the health plan and, if not, the reason why 

27 coverage is not available; 

28 (2) whether the joint child is covered under the health 

29 plan; 

30 (3) the effective date of .the joint child's coverage under 
I 

31 the health plan; and 

32 (4) what steps, if any, are required to.effectuate the 

33 joint child's coverage under. the health plan. 

34 (b) If the employer or union, offers more than one plan and 

35 the national medical support notice or court order does not 

36 specify the plan to.be carried, the plan administrator must 
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1 notify the parents and the public authority if the public 
I 

·2 authority provides support enforcement s·ervices. When there is 

3 more than one option available under the plan, the public 

4 authority, in consultation with the parent with whom the joint 

5 child resides, must promptly select from.available plan options. 

6 (c) The plan administrator must provide the parents and 

7 public aufhor{ty, if th~ public authority provides support 

8 enforcement services, with a notice of the joint child's 

9 enrollment, description of the coverage, and any documents 

10 necessary to effectuate coverage. 

11 -(d) The health_plan must send copies of all correspondence 

12 ·regard~ng.the health care coverage to the parents. 

13 (e) An· insured joint child's pare.nt's signature is a valid 

14 authorization to a health plan for purposes of processing an 

15 insurance reimbursement payment to the medical services provider 

16 or to the parent; if fuedical services hav~ b~e~ prepaid by that 

17 parent.· 

18 Subd. 9. [EMPLOYER OR UNION LIABILITY.] (a) An employer or 

19 union that willfully fails to comply with the order or notice is 

20 liable for any uninsured medical expenses incurred by the 

. 21 dependents while the dependents_were eligible to be enrolled in 

22 the health plan and for any other premium costs incurred because 

23 the employer or ·union willfu'lly failed· to comply with the order 

24 or notice. · 

25 (b) An em21~yer or union th~~ fails to comply with the 

26 order or notice is subject to a contempt finding, a $250 civil 

27 penalty under section 518.615, and is subject to a civil penalty 

28 of $500 to be paid to the party entitled to reimbursement or the 

29 publib authority. Penalties paid to the public authority are 

30 designated for child support enforcement services. 

31 Subd. 10. [CONTESTING ENROLU1ENT.] (a) A-party may contest 

32 a joint child's enrollment.in a health plan on the limited 

33 grounds that the enrollment is improper due to mistake·. of fact 

34 or that the enrollment meets the requirements of section 518.145. 

35 (b) If the party chooses to contest the enrollment, the· 

36 party must do·so no later than 15 days after the employer 
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1 notifies the party of the enrollment by doing the following: 

2 (1) filing a motion in district court or according to 

3 section 484.702 and the expedited child suEport process rules if 

4 the public authority provides suEport enforcement services; 

5 (2) serving the motion on the other party and public 

6 authority if the public authority Erovides SUEEOrt enforcement 

7 services; and 

8 (3) securing a date for the matter to be heard no later 
) 

9 than 45 days after the notice of enrollment. 

10 (c) The enrollment must remain in place while the party 

11 contests the enrollment. 

12 Subd. 11. [DISENROLLMENT; CONTINUATION OF COVERAGE; 

13 COVERAGE OPTIONS.] (a) Unless a court order provides otherwise, 

14 a child for whom a party is required toprovide health care 

15 coverage under this section must be covered as a dependent of 

16 the party until the child is emancipated, m:itil further order of 

17 the court, or as consistent with the terms of the coverage. 

18 (b) The health carrier, employer, or union may not 

19 disenroll or eliminate coverage for the child unless: 

20 (1) the health carrier, emEloyer, or union is Erovided 

21 satisfactory written evidence.that.the .court order is no longer 

22 in effect; 

23 (2) the joint child is or will be enrolled in comparable 

24 health care coverage through another health plan that will take 

25 effect no later than the effective date of the disenrollment; 

26 (3) the employee is no longer eligible for dependent 

27 coverage; or 

28 (4) the ·required premium has not been paid by or on behalf 

29 of the joint child. 

30 (c) The health plan must provide 30 days' written notice to 

31 the joint child's parents, and the public authority if the 

32 public authority Erovides support enforcement services, before 

33 the health plan disenrolls dr eliminates the joint child's 

34 coverage. 

35 (d) A joint child enrolled in health care coverage under a 

36 qualified medical chilq support order, including a national 
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1 medical support notice, ·under this section is a dependent and a 

2 qualified be-neficiary under the Consolidated Omnibus Budget and 

3 Reconciliation Act of 1985 (COBRA), Public Law 99-272. Upon 

4 expiration of the order, the joint child is entitled to the 

5 opportunity to ele?t continued coverage that is available under 

6 the health plan. The employer or union must provide notice to 

7 the parties and the public authority, if it provides support 

8 services, within ten days of the termination date. 

9 (e) If the eublic authority pr6vides support enforcement 

le;> services and a plan. adminis.trator reports to the _public 

11 authority that there is more than one coverage option available 

12 under the health plan, the public authority, in consultation 
' ., ' •· • ·,• .' _,:./ ' : '',' ,; •I ., •' 

13 with the parent with whom the joint ·child resides, must promptly 

14 select coverage from the available options .. 

15 Subd~ 12. [SPOUSAL OR FORMER SPOUSAL COVERAGE.] The court 

16 must require the pa~ent with whom.the .joint child does not 

17 reside to·p~ovide dependent health care coverage for the benefit 

18 of the parent with whom the joint child resides if the parent is 

19 ordered to provide dependent health care coverage for the 

20 parties' joint child and addin9 the other parent to the coverage 

21 results in no additional premium cost. 
I'•' 

22 Subd.·13. [DISCLOSURE OF INFORMATION.] (a) If the public 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

authority provides support enforcement services, the parties 

must provide the public authority with the following information: 

(1) informati~n relating to dependent health care coverage 

or public coverag-e available for the benefit of the joint child 

for whom support is sought, including all information required 

to be included in a medical support order under this section; 

(2) verificatioft th~t applidation for court-ordered health 

care coverage was made within 30 days of the court's order; and 

(3) ~he_reaspn_th~t a j9int child is not enrolled in 

court-ordered health care coverage, if a joint child is not 

33 enrolled in coverage or subsequently loses coverage. 

34 (b} Upon request from the public authority under section 

35 256.978, an employer, union, or plan.administrator, including an 

36 employer subject to the federal Employee Retirement Income 
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1 Secu~ity Act of 1974 (ERISA), Uniteq States Code, title 29, 

2 section 1169(a),.must provide.the.public authority the following 

3 information: 

4 (1). information relating to dependent health care coverage 

5 available to a party for the benefit of the joint child for whom 

6 support is sought, including all information required to be 

7 included in a medical support order under this section; and 

8 (2). information that will enable the public authority to 

9 determine whether a health plan is appropriate for a joint 

10 child, including, but not limited to, all available plan 

11 options, any geographic service· ·restrictions, and the location 

12 of service providers. 

13 (c) The employer, union, or plan administrator must not 

14 release information regarding one party to.the other party. The 

15 employer,· union, or plan administrator must provide both parties 

16 with insurance identification cards and all necessary written 

17 information to enable the parties to utilize the insurance 

18 benefits for the covered dependent~ 

19 (d) The public authority is authorized to release to a 

20 party's employer, union, or health plan information necessary to 

21 verify availability of dependent health care coverage, or to 

22 establish, modify, or enforce me<iical support. 

23 (e) An employee must disclose to an employer if medical 

24 support is required to be withheld under this section and the 

25 employer must begin.withholding according to the terms of the 

26 order and under section 518.6111. If an employee discloses an 

27 obligation to obtain health care coverage and coverage is 

28 available through the employer, the employer must· make all 

29 application proc~sses known to the individual and enroll the 

30 employee and dependent in the plan. 

31 Subd. 14. [CHILD SUPPORT ENFORCEMENT SERVICES.] The public 

32 authority must take necessary steps to establish and enforce an 

33 order for medical support if the joint child receives public 

34 assistance or a party completes an application for services from 

35 the public authority under section 518.551, subdivision 7. 

36 Subd. 15. [ENFORCEMENT.] (a) Remedies available for 
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1 colle~ting and enforcing child support apply to medical support. 

2 (b) For the purpo~e of enforcement, the following are 

3 additional support: 

4 (1). the costs.of individual or group health.or 

5 hospitalization coverage; 

6 (2) dental coverage; 

7 (3) medical costs ordered by the court to.be paid by either 

8 party, including health and dental insurance premiums paid by 

9 the obligee because of the obligor's ·failure· to obtain coverage 

10 as ordered; and 

11 (4) liabilitiTs established under this subdivision. 

12 (c) A party who fails to carry court-ordered dependent 
j 

13 health care coverage is liable for the joint child's uninsured 

14 medical expenses unless a court order provides otherwise. A 

.15 party's failure to carry court-ordered coverage, or to provide 

16 other medical support as ordered, is a basis for modification of 

17 a support order under section 518.64, subdivision 2. 

18 (d) Payments by the health carrier or employer for services 

19 rendered to the dependents that are directed to a party not owed 

20 reimbursement must be endorsed over to and forwarded to the 

21 vendor or approp.r~ate party o.r the public authority. A party 

22 retainiJ1g insurance reimbursement not owed to the party is 

23 liable for the amount of the reimbursement. 

24 Subd. 16. [INCOME WITHHOLDING; OFFSET.] (a) If a party 

25 owes no joint child support obligation for a child and is an 

26 obliger ordered to contribute to the other party's cost for 

27 carrying health care coverage for the joint child, the obligor 

28 is subject to an offset.under subdivision 5 or income 

29 withholding under section 518.6111. 

30 (b) If a party's court-ordered health care coverage for the 

31 joint child terminates and the joint child is ·not enrolled in 

32 other health care coverage or public coverage, and a 

33 modification motion is not pending, the public authority may 

34 remove the offset to a Earty's child support obligation or 

35 terminate income withholding instituted against a party under 

36 section 518.6111. The public authority must provide notice to 
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1 the parties of the action. 

2 (c) A party may contest the public authority's action to 

3 remove the offset to the child support obligation or terminate 

4 income withholding if the party makes a written request for a 

5 hearing within 30 days after receiving written notice. If a 

6 party makes a timely request for a hearing, the public authority 

· 7 must schedule a hearing and send written notice of the hearing 

8 to the parties by mail to the parties' last known addresses at 

9 least 14 d.ays before the hearing.· The hearing must be conducted 

10 in district court or in the expedited child support proces·s if 

11 section 484.702 applies .. The district court or child support 

12 magistrate must determine whether removing the offset or 

13 terminating income withholding is appropriate and, if 

14 appropriate, the effective date for the removal or termination. 

15 (d) If the party does not request a hearing, the district 

16 court or child support magistrate must order the offset or 

17 income wit~holding termination effective the first day of the 

18 month following termination of the joint child's health care 

19 coverage. 

20 Subd. 17. [COLLECTING UNREIMBURSED AND UNINSURED MEDICAL 

21 EXPENSES.] (a) A party.must initiate a request for reimbursement 

22 of unreimbursed and·uninsured medical expenses within two years 

23 of the date that the party incurred the unreimbursed or 

24 uninsured medical expenses. The time period in this paragraph 

25 does not apply if the location of the other· party is unknown. 

26 (b). A party seeking reimbursement of unreimbur·sed and 

27 uninsured medical expenses must mail a written notice of intent 

28 to collect the expenses and a copy of an affidavit of health 

29 care expenses to the other party at the other party's last known 

30 address. 

31 (c) The written noticemust include a statement that the 

32 party has 30 days from the date the notice was mailed to (1) pay 

33 in full; . (~) enter a payment a~reement; or (3) file a motion 

34 requesting a hearing contesting the matter. If the public 

35 authority provides support enforcement services, the written 

36 notice also must include a statement that the requesting party 
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1 must·submit the amount due to the public authority for 

2 collection. 

3 (d) The a:J;fidavit of health care expenses must itemize and 

4 document the joint child's unre:imbursed.or uninsured medical 

5 expenses and include copies of all bills, receipts, and 

6 insurance company. explanation·s of benefits. 

7 (e) If th~ public authority provides support enforcement 

8 services, the party seeking reimbursement must send to the 

9 public authority a copy of the written -.notice, ·the original 

10 affidavit, and copies of all bills, receipts, and insurance 

11 company explanations of benefits. 

12 (f) If the party·does not respond to the request for 

13 reimbursement within 30 days, the party seeking reimbursement or. 

14 public authority,~ if the public authority provides support 

15 enforcement services, must commence an enforcement action 

16 against the party under subdivision 18. · 

17 (g) The public authority must serve the other party with a 

18 notice of intent to enforce unreimbursed and uninsured medical 

19 expenses and file an affidavit of service by mail with the 

20 district court administrator. The notice must state that, 

21 unless the party (1) pays in full; (2) enters into a payment 

22 ·agreement·~- or (3) files a motio~;, contesting the matter within 14 

23 days of service of the notice, the public authority will 

24 commence enforcement of the expenses as medical support arrears 

25 under subdivision 18. 

26 {h) If the party files a timely motion for a hearing 

27 contesting the requested reimbursement·, the contesting part:.y 

28 _must schedule a hearing in district court or in the expedited 
' . ·~. . . .. . . . 

29 child support process if section 484.702 applies. The 

30 contesting party must provide the party seeking.reimbursement 

31 and the public· autho.rity, if the public authority provides 
. . . 

32 support enforceme~t servi~es, with written notice of the hearins 

33 at le~st 14 days before the hearing by mailing notice of the 

.34 hearing to the.public authority and the party at the party's 

35 last known address. The .. I?art:.Y .. seekin9," reimbursement must file 

36 the original affidavit of health care expenses with the court at 
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1 least five days before the hearing. Based upon the evidence 

2 presented, the district court or child support magistrate must 

3 determine liability for the expenses and order that the liable 

4 party is subject to enforcement of the expenses as medical 

5 support arrears under subdivision 18. 

6 Subd. 18. [ENFORCING AN ORDER FOR MEDICAL SUPPORT 

7 ARREARS.] (a) If a party liable for unreimbursed and uninsured 

8 medical expenses owes a child support obligation to the party 

9 seeking reimbursement of the expenses; ·the expenses must be 

10 collected as medical support arrears. 

11 (b) If a party liable for unreimbursed and uninsured 

12 medical expenses does not owe a child support obligation to the 

13 party seeking reimbursement, and the party seeking reimbursement 

14 owes the liable party basic support arrears, the liable party's 

15 medical support arrears must be deducted from the amount of the 

16 basic support.arrears. 

17 (c) If a liable party owes medical support arrears after 

18 deducting the amount· owed from the amount of the child support 

19 arrears owed by the party seeking reimbursement, it must be 

20 collected as follows: 

21· (1) if the party seeking reimbursement owes a child support 

22 obligation to the liable party, the child support obligation 

23 must be reduced by 20 percent until the medical support arrears 

24 are satisfied;. 

25 (2) if the party seeking reimbursement does not owe a child 

26 support obligation to the liable party, the liable party's 

27 income must .be subject to income withholding under· section 

28 518.6111 for an amount required under section 518.553 until the 

29 medical support arrears are satisfied; or 

30 (3) if the party seeking reimbursement does not owe a child 

31 support obligation, and income withholding under section 

32 518.6111 is not available, payment of the medical support 

33 arrears must be required under a payment agreement under section 

34 518.553. 

35 (d) If a liable party fails to enter into or comply with a 

36 payment agreement, the party seeking reimbursement or the public 
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1 authority, if it provides support enforcement services, may 

2 schedule a hearing to have a court order payment. The party 

3 seeking reimbursement or the public authority must provide the 

4 liable :earty with written notice of the hearing at least 14 days 

5 before the hearing. 

6 Sec. 24.. [518. 72] [CHILD CARE SUPPORT.] 

7 Subdivision 1. [CHILD CARE COSTS.] Unless otherwise agreed 
I 

8 to by the parties and approved by the court, the court must 

9 order that work-related or education-related.child care costs of 

10 joint children be divided between the obliger and obligee based 

11 on their proportionate share of the parties' combined monthly 

12 adjusted gross income. Child care costs shall be adjusted by 

13 the amount of the estimated federal and state child care credit 

14 payable on behalf of a.joint child. The Department of Human 

15 Services shall develop tables td calculate the applicable credit 

16 based upon the custodial parent's adjusted gross income. 

17 Subd. 2. .[LOW-INCOME OBLIGOR.] (a} If the obliger's 

18 adjusted gross income meets the income eligibility requirements 

19 for child care assist,nce under the basic sliding fee.program 

20 under chapter 119B, the court must order the obliger to :eay the 

21 lesser of the fol·lowing amounts: 

22 (1) t}le amo':1ntof the obliger's monthly co-payment for 

23 child care assistance under the basi.c sliding fee schedule 

24 established by the comlliissioner of education under chapter 119B, 

25 based on an obliger's monthly adjusted gross· income and the size 

26 of the obligor's household provided that the obligee is actually 

27 receiving child careHassistance un~<ar the· basic sliding fee 

~8 program. For purpos~s of this subdivision, the obliger's 
,i)·. 

29 household includes the obliger and the number of joint children 

30 for whom child support is being ordered; or 

31 (2) the amourit of the obliger's child care obligation under 

32 subdivision 1~ 

33 (b) The commissioner of human services must publish a table 

34 with.the chil¢i care assistance basic sliding fee amounts and 

35 update ~he table for changes to the basic sliding fee schedule 

36 by July 1 of each year. 
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1 Subd. 3. [DETERMINING COSTS.] (a) The court must require 

2 verification of employment or school attendance and 

3 documentation of child care expenses from the obligee and the 

4 public authority, if applicable. 

5 , (b) If child care expenses ·fluctuate during the "year 

6 because of the·obligee's seasonal employment or school 

.7 attendance or extended periods of parenting time with the 

8 obliger, the court must determine child care expenses based on 

9 an average monthly cost. 

10 (c). The amount allocated for child care expenses is 

11 considered child support but is not subject to a cost-of-living 

12 adjustment under section 518.641. 

13 (d) The court may allow the parent with whom the joint 

14 child does not.reside to·care for the joint child while the 

15 parent with whom the joint child resides is working or attending 

16 school, as Erovided in section 518.175, subdivision 8. Allowing 

17 the parent with whom the joint child does not reside to care for 

18 the joint child under section 518.175, subdivision 8, is not a 

19 reason to deviate. from the guidelines. 

20 Subd. 4, [CHANGE IN CHILD CARE.] (a) When a court order 

21 provides for child care expenses. and the public authority 

22 provides child support enforcement services, the public 

23 authority must suspend collecting the amount allocated for child 

24 care expenses when: 

25 (1) either party informs the.public authority that no child 

26 care costs are being incurred; and 

27 (2) the public authority verifies the accuracy of the 

28 information with the other party. 

29 The public authority will resume collecting child care expenses 

30 when either party provides information that child care costs 

31 have resumed. 

32 (b) If the parties provide conflicting information to the 

33 public authorit:.yre(Jarding whether child care expenses are being 

34 incurred, the public authority will continue or resume 

35 collecting child care expenses. Either party, by motion to the 

36 court, may challenge the suspension or resumption of the 
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1 collection of child care exeenses. If the public authority 

2 suspends collection activities for the amount allocated for 

3 child care expenses, all other provisions of the court order 

4 remain in effect. 

5 (c) In cases where there is a substantial increase or 

6 decrease in child care expenses, the parties may modify the 

7 order under section 518.64. 

8 Sec. 25. [518.722] [PARENTING EXPENSE ADJUSTMENT.] 

9 (a) This section shall apply when the amount of parenting 

10 time granted to an obliger is ten percent or greater. Every 

11 child supp?rt o~der shall spe<?ify the total percent of parenting 

12 time granted to each parent. 

13 (b) The obliger shall be entitled to a parenting expense 

14 adjustment calculated as.follows: 

15 _(1) find the-adjustment percentage corresponding to the 

16 perc.enta9e of parenting time allowed to the obliger below: 

17 Percentage Range of Adjustment 

18 

. 19 ill 

20 Ji.!l 

21 (iii) 

Parenting Time 

less than 10 percent 

10 percent to 45 percen 

45.1 percent to 50 percent 

Percentage 

no adjustment 

12 percent 

presume parenting 

22 time is equal 

23 (2) multiply the adjustment percentage by the obliger's 

24 basic child support obligation to arrive at the parenting 

25 expense adjustment. 

26 (c) Subtract the parenting expense adjustment from the 

27 obliger's basic child support obligation. The result is the 

28 obliger's obligation after parenting expense adjustment. 
' I 

29 (d) I~ the parenting time is egual, the expenses for the 

30 children are equally sha_red, and the adjusted gross incomes of 

31 the parents also are equal, no support shall be paid. 

32 (e) If the earenting time is equal but the parents' 

33 adjusted gross incomes are not equal, t~e parent having the 

34 greater adjusted gross income shall be obligated for basic chiid 
r •• , • I 

3·5 support, calculated ·as follows: 

36 (1) multiply the· combined basic support by 1.5; 

52 .. 



[ SENAT.EE ] mv SS0630R 

1 (2) prorate the basic child support obligation between the 

2 parents, subtract the lower amount from the higher amount and 

3 divide the balance in half; and 

4 (3) the resulting figure is the obligation after parenting 

5 expense adjustment for the parent with the greater adjusted 

6 gross income. 

7 (f) This parenting expense adjustment reflects the 

8 presumption that while exercising parenting time, a parent is 

9 responsible for and incurs costs of caring for the child, 

· l·O including, but not limited to, food, transportation, recreation, 

11 and household expenses. 

12 Sec. 26. [518.724] [ABILITY TO PAY; SELF-SUPPORT 

13 ADJUSTMENT.] 

14 It is a. rebuttable presumption that a child support order 

15 should not exceed the obligor's ability to pay. To determine 

16 the amount of child support the obligor has the ability to pay, 

17 follow the procedure set out in this section: 

18 (1) calculate the obligor's income available for support by 

19 subtracting a monthly self-suppo~t reserve equal to· the percent 

20 of the federal poverty guidelines used to determine the MFIP 

21 transitional standard for one person from the obligor's gross 

22 income; 

23 (2) compare the obligor's income available for support to 

24 the amount of support calculated as per section 518.713, clauses 

25 (1) to (15). The amount of child support that is presumed to be 

26 correct as defined in section 518.713 is the lesser of these two 

27 amounts; 

28 (3) this section does not apply to an incarcerated obligor; 

29 (4) if the obligor's child support is reduced under clause 

30 (2), then the court must apply the reduction to the child 
) . . ' 

31 support obligation in the following order: 

32. (i) medical support obligation; 

33 (ii) child support obligation; and 

34 (iii) basic support obligation; and 

35 ~ [MINIMUM BASIC SUPPORT AMOUNT.] if the obligor's income 

36 avail~ble for support is l~ss than th~ self-support reservej 
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1 then the court must order minimum support as follows: 

2 (i) for one or two children, the obliger's basic support 

3 obligation is $50 per month; 

4 (ii) for three or four children, the obliger's basic 

5 support obligation is$75 per month; ·C1-nd 

6 (iii) for five or more children, the obliger's basic 

· 7 support obligation is $100 per month. 

8 If the court orders the obligor to pay the minimum basic support 

9 amount under this paragraph, the obliger is presumed ti'nable to 

10 P.ay child care support and medical support. 

11 If the court finds the obliger receives no income and compietely 

12 lacks the ability to earn income, the minimum basic support 

13 amount under: this paragraph does not apply .. 

14 Sec. 27 .. [518.725) [GUIDELINE USED IN CHILD SUPPORT 
' ' ' . ' 

15 DETERMINATIONS.] 

16 Subdivision 1. [DETERMINATION OF SUPPORT OBLIGATION.] ~ 

17 The guideline in this section is a rebuttable presumption and 

18 shall be used in any judicial or administrative proceeding to 

19 establish or modify a support obligation under chapter 518. 

20 (b) The basic·ch~ld support.obligation shall be determined 

21 by referencing-the guideline· for the appropriate number of joint 

22 children and the. combined adjusted gross income of the parents. 

23 (c) If a child is not in the custody of either parent and a 

24 support order is sought against one or both parents, the basic 

25 child support obligation ~hall be determined by ref ere.ncing the 

26 guideline for the appropriate number of joint children, and the 

27 .parent's individual adjusted gross income, not the combined 

28 adjusted gross. income of the parents. 

29 (d) ·For combined adjusted gross incomes exceeding $15,000 

30 per month, the presumed basic child support obligations shall be 

31 as for parents with combined adjusted gross income of $15,000 

32 ·per month ... A basic child support obligation in excess of this 

33 level may be demonstrated .for those reasons set forth in section 

34 518.714. 

35 Subd. 2. [BASIC SUPPORT; GUIDELINE.] Unless otherwise 

36 agreed to by the parents a~d appra.ved by the court, when 
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1 establishing basic support, the court must order that basic 

2 support be divided between the parents based on their 

3 proportionate share of the parents' combined monthly income, as 

4 determined under section 518.713. Basic support must be 

5 computed using. the f ollowin,g guideline: 

6 Parents' 
7 Combined Adjusted 
8 Gross Income One 

9 

10 

11 

$0- $799 

800- 899 

900- 999 

$50 

80 

90 

12 1,000~ 1,099 116 

13 1,100- 1,199 145 

14 1,200- 1,299 .· 177 

15 1,300- 1,399 212 

16 1,400- 1,499 251 

17 1,500- 1,599 292 

18 1,600- 1,699 337 

19 1,700- 1,799 385 

2-0 1,800- 1,899 436 

21 1,900- 1,999 490 

22 2,000- 2,099 516 

23 2,100- 2,199 528 

24 2,200- 2,299 538 

25 2,300- 2,399 546 

26 2,400-·2,499 5~4 

27 2,500- 2,599 560 

28 2,600- 2,699 570 

Number of Children 

Two Three Four 

$50 

129 

145 

' ·'\ ,,. 

149 

167 

$75 

173 

194 

Five 

$100 

201 

226 

Six 

$100 

233 

262 

161 186 216 251 291 

205 237 275 320 370 

254 294 341 396 459 

309 356 414 480 557 

368 425 493 573 664 

433 500 580 673 780 

502 580 673 781 905 

577 666 773 897 1,040 

657 758 880 1,021 1,183 

742 856 994 1,152 1,336 

832 960 1,114 1,292 1,498 

851 981 1,139 1,320 1,531 

867 1~000 1,160 1,346 1,561 

881 1,016 1,179 1,367 1,586 

893 1,029 1,195 1,385 1,608 

903 1,040 1,208 1,400 1,625 

9 2 0 . 1 ' 0 6 0 1 ' 2 3 0 1 ' 42 6 1 ' 6 5 5 

29 2,700- 2,799 580 936 1,078 1,251 1,450 1,683 

30 

31 

32 

33 

34 

35 

36 

37 

2,800- 2,899 

2,900- 2,999 

3,000- 3,099 

3,100- 3;199 

3,200- 3,299 

3,300- 3,399 

3,400- 3,499 

3,500- 3,599 

589. 950 1,094 1,270 1,472 1,707 

596 963 1,109 1,287 1,492 1,730 

603 975 1,122 1,302 1,509 1,749 

613 991 1,141 1,324 1,535 1,779 

623 1,007 1,158 1,344 1,558 1,807 

632 1,021 1,175 1,363 1,581 1,833 

640 1,034 1,190 1,380 1,601 1,857 

648 1,047 1,204 1,397 1,621 1,880 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

3,600- 3,699 

3,700- 3,799 

3,800- 3,899 

3,900- 3,999 

4,000- 4,099 

4,100- 4,199 

4,200- 4,299 

4,300- 4,399 

4,400- 4,499 

4,500- 4,599 

4,600- 4,699 

4,700- 4,799 

4,800- 4,899 

4,900- 4,999 

5,000- 5,099 

5,100- 5,199 

5,200- 5,299 

5,300- 5,399 

5,400- 5,499 

5,500- 5,599 

5,600- 5,699 

5,700- 5,799 

5,800- 5,899·· 

5,900- 5,999 

6,000- 6,099· 

6,100- 6,199 

6,200- 6,299 

6,300- 6,399 

6,400- 6,499 

6,500- 6,599 

6,600- 6,699 

6,700- 6,799 

6,800- 6,899 

6,900- 6,999 

7(000- 7,099 

7 '100- 7 '19.9 

[SENATEE ] mv SS0630R 

657 1,062 1,223 1,418 1,646 1,909 

667 1,077 1,240 1,439 1,670 1,937 

676 1,018 1,257 1,459 1,693 1,963 

684 1,104 1,273 1,478 1,715 1,988 

692 1,116 1,288 1,496 1,736 2,012 

701 1,132 1,305 1,516 1,759 2,039 

710 1,147 1,322 1,536 1,781 2,064 

718 1,161 1,338 1,554 1,802 2,088 

726 1,175 1,353 1,572 1,822 2,111 

734 1,184 1,368 1,589 1,841 2,133 

743 1,200 1,386 1,608 1,864 2,160 

753 1,215 1,402 1,627 1,887 2,186 

762 1,231 1,419 1,645 1,908 2,212 

771 1,246 1,435 1,663 1,930 2,236 

780 1,260 1,450 1,680 1,950 2,260 

788 1,275 1,468 1,701 1,975 2,289 

797 1,290 1,485 1,722 1,999 2,317 

805 1,304 1,502 1,743 2,022 2,345 

812 1,318 1,518 1,763 2,046 2,372 

820 1,331 1, 535. 1,782 2,068 2,398 

829 1,346 1,551 1,801 2,090 2,424 

838 1,357 1,568 1,819 2,111 2,449 

847 1,376 1,583 1,837 2,132 2,473 

856' 1,390 1,599 1,855 2,15~ 2,497 

864 1,404 1,614 1,872 2,172 2,520 

874 1,419 1,631 1,892 2,195 2,546 

883 1,433 1,645 1,912 2,217 2,572 

892 1,448 1,664 1,932 2,239 2,597 

901 1,462 1,682 1,951 2,260 2,621 

910 1,476 1,E97 1,970 2,282 2,646 

919 1,490 1,713 1,989 2,305 2,673 

927 .1,505 1,730 2,009 2,328 2,700 

936 1,519 1,746 2,028 2,350 2,727 

944 1,533 1,762 2,047 2,379 2,753 

952 1,547 1,778 2,065 2,394 2,779 

961 1,561 1,795 2,085 2,417 2,805 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

7,200- 7,299 

7,300- 7,399 

7,400- 7,499 

7,500- 7,599 

7,600- 7,699 

7,700.;... 7,799 

7,800- 7,899 

7,900- 7,999 

8,000- 8,099 

8,100- 8,199 

8,200- 8,299 

8,300- 8,399. 

8,400- 8,499 

8,500- 8,599 

8,600- 8,699 

8,700- 8,799 

8,800- 8,899 

8,900- 8,999 

9,000- 9,099 

9,100- 9,199 

9,200- 9,299 

9,300- 9,399 

9,400- 9,499 

9,500- 9,599 

9,600- 9,699 

9,700- 9,799 

9,800- 9,899 

9,900- 9,99Q 

10,000-10,099 

10,ioo-10,199 

971 

980 

989 

998 

1,006 

1,015 

1,023 

1,032 

1,040 

1,048 

1,056 

1,064 

1,072 

1,080 

1,092 

1,105 

1,118 

1,130 

1,143 

1,156 

1,168 

1,181 

1,194 

1,207 

.1, 219 

1,232 

1,245 

1,257 

1,270 

1,283 

[SENATEE ] mv 

1,574 1,812 2,104 2,439 

1,587 1,828 2,123 2,462 

1,600 1,844 2,142 2,483 

1,613 1,860 2,160 2,505 

1,628 1,877• 2,180 2,528 

1,643 1,894 2,199 2,550 

1,658 1,911 2,218 2,572 

1,673 1,928 2,237 2,594 

1,688 1,944 2,256 2,616 

1,703 1,960 2,274 2,637 

1,717 1,976 2,293 2,658 

1,731 1,992 2,311 2,679 

1,746 2,008 2,328 2,700 

1,760 2,023 2,346 2,720 

1,780 2,047 2,374 2,752 

1,801 2,071 2,401 2,784 

1,822 2,094 2,429 2,816 

1,842 2,118 2,456 2,848 

1,863 2,142 2,484 2,880 

1,884 2,166 2,512 2,912 

1,904 2,190 2,539 2,944 

1,925 2,213 2,567 2,976 

1,946 2,237 2,594 3,008 

1,967 2,261 2,622 3,040 

1,987 2,285 2,650 3,072 

2,008 2,309 2j677 J,104 

2,029 2,332 2,705 3,136 

2,049 2,356 2,732 3,168 

2,070 2,380 2,760 3,200 

2,091 2,404 2,788 3,232 

SS0630R 

2,830 

2,854 

2,879 

2,903 

2,929 

2,955 

2,981 

3,007 

3,032 

3,057 

3,082 

3,106 

3,130 

3,154 

3,191 

3, 228 

3,265 

3,302 

3,339 

3,376 

3,413 

3,450 

3,487 

3,525 

3,562 

3,599 

3,636 

3,673 

3,710 

3,747 

31 10,200-10,299 1,295 2,111 2,428 2,815 3,264 3,784 

32 10,300-10,399.· 1,308 2,132 2,451 2,843 3,296 3,821 

33 10,400-10,499 1,321 2,153 2,475 2,870 3,328 3,858 

34 10,500-10,599 1,334 2,174 2,499 2,898 3,360 3,896 

35 10,600-10,69~ 1,346 2,194 2,523 2,926 3,392 3,933 

36 10,700-10,799 1,359 2,215 2,547 2,953 3,424 3,970 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

10,800-10,899 

10,900-10,999 

11,000-11,099 

11,100-11,199 

11,200-11,299 

11,300-11,399 

11,400-11,499 

11,500-11,599 

11,600-11,699 

11,700-11,799 

11,800-11,899 

11,900-111999 

12,000-12,099 

12,100-12,199 

12,200-12,299 

12 '300~12 '39.9 

1,372 

1,384 

1,397 

1,410 

1,422 

1;435 

1,448 

1,461 

1, .4 73 

1,486 

1,499 

1,511 

1,524 

1,537 

1,54S) 

1,562 

2,236 

2,256 

2,277 

2,298 

2,318 

2,339 

2,360 

2,381 

2,401 

2,422 

2,443 

2,463 

2,484 

2,505 

2,525 

2,546 

[SENATEE 

2,570 

2,594 

2,618 

2,642 

2,666 

2,689 

2,713 

2,737 

2,761 

2,785 

2,808 

2,832 

2,856 

2,880 

2,904 

2,927 

2,981 

3,008 

3,036 

3,064 

3,091 

3,119 

3,146 

3,174 

3,202 

3,229 

3,257 

3,284 

3,312 

3,340 

3,367 

3,395 

mv 

3,456 

3,488 

3,520 

3,552 

3,584 

3,616 

3,648 

3,680 

3,712 

3,744 

3,776 

3,808 

3,840 

3,872 

3,904 

3,936 

SS0630R 

4,007 

4,044 

4,081 

4,118 

4,155 

4,192 

4,229 

4,267 

4,304 

4,341 

4,378 

4,415 

4,452 

4,489 

4,526 

4,563 

17 12,400-12,499~ 1,575 2,567 2,951 3,422 3,968 4,600 

18 

19 

12,500-12,599 

12,600-12,699 

1,588 

1,600 

1,613 

1,626 

1,638 

2,588 

2,608 

2,629 

2,650 

2,670 

20 12~100-12r799 

21 12,800-12,899 

22 12;900-12,999 

23. 13' 000-13, 099 

24 13,100-13,199 

1,651. 2,691 

1,664 2,712 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

13,200-13,299 

13,300-13,399 

13,400-13,499 

13,500-13,599 

13,600-13,699 

1,676 

1,689 

1,702 

1,715 

1,727 

13,700-13,7g9 1,740 

13,800-13,899 1,753 

13,900-13,999 1,765 

14,000-14,009 1,778 

14,100-14,199 1~791 

14,200-14,299' 1,803 

2,732 

2,753 

2,774 

2,795 

2,815 

2,836 

2,857 

2,877 

2,898 

2,919 

2,939 

2,975 

2,999 

3,023 

3,046 

3,070 

3,094 

3,118 

3,142 

3,165 

3,189 

3,213 

3,237 

3,261 

3,284 

3,308 

3,332 

3,356 

3,380 

3,450 

3,478 

3,505 

3,533 

3,560 

3,588 

3,616 

3,643 

3,671 

3,698 

3,72(5 

3,754 

3,781 

3,809 

3,836 

3,864 

3,892 

3,919 

4,000 

4,032 

4,064 

4,096 

4,128 

4,160 

4,192 

4., 224 

4,256 

4,288 

4,320 

4,352 

4,384 

4,416 

4,448 

4,480 

4, 512. 

4,544 

4,638 

4,675 

4,712 

4,749 

4,786 

4,823 

4,860 

4,897 

4,934 

4,971 

5,009 

5,046 

5,083 

5,120 

5,157 

5,194 

5,231 

5,268 

36 14,300-14,399 lt816 2,960 3,403 3,947 4,576 5,305 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

14,400-14,499 

14,500-14,599 

14,600-14,699 

14,700-14,799 

14,800-14,899 

14,900-14,999 

15,000, or 

the amount 
in effect 
under subd.-4 

Subd. 3. 

1,829 2,981 

1,842 3,002 

1,854 3,022 

1,867 3!043 

!',880 3,064 

1,892 3' 084 

1,905 3,105 

[INC()ME. CAP 

'3·,427 3,974 4,608 5,342 

3,451 4,002 4,640 5,380 

3,475 4,030 4,672 5,417 

3,499 4,057 4,704 5,454 

3,522 4,085 4,736 5,491 

3,546 4,112 4,768 5,528 

3,570 4,140 4,800 ' 5 I 565 

ON DETERMINING BASIC SUPPORT.] _@l 

12 The .basic s~pport ·.obligation for parents with a combined monthly 

13 income in excess of the income limit currently in effect under 

14 subdivision 1 must be the same dollar amount as provided for 

15 parties with a combined monthly income equal to the income limit 

16 in effect under subdivision 1. 

17 (b) A court may order a basic support obligation in a child 

18 support order in an amount that exceeds the income limit in 

19 subdivision 1 if it finds that a child has a disability or other 

20 substantial, demonstrated need for the additional support and 

21 that the additional support will directly benefit.the child. 

22 (c) The dollar amount for the cap in subdivision 1 must be 

23 adjusted on July 1 of every even-numbered year. to reflect 

24 cost..;.of-living changes. The Supreme Court must select the index 

25 for the adjustment from the indices listed in section 518.641, 

26 subdivision 1. The state court administrator must make the 

27 changes .in the dollar amounts required by this paragraph 

28 available to courts and the public on or before April 30 of the 

29 year in which the amount is to change. 

30 Subd. 4 .. [MORE·THAN SIX CHILDREN.] If a child support 

31 proceeding involves more than six children, the court may derive 

32 a support order without specifically following the guidelines. 

33 However, .the court must consider the basic principles. 

34 encompassed.by the guidelines and must consider both parents' 

35· needs, resources, and circumstances. 

36 Subd~ 5: [REPORT TO LEGISLATURE.] No later than 2006 and 

37 every four years after that, the commissioner of human services 
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1 shall conduct a review of the child suppo,rt guidelines. 

2 Subd. 6. [FINDINGS; DEVIATI.ON.] The guidelines in this 

·3 section are a rebuttable presumption and shall be used in all 

4 cases when establishing or modifying child support. If the 

5 court does not deviate from the guidelines'· the court shall make 

6 written findings concerning the amount of the obliger's income 
I 

7 used as the basis for the guidelines calculation and any other 

8 significant evidentiary factors affecting the determination of 

9 child support. If the court deviates from the guidelines, the 

10 court shall make written findings giving the amount of support 

11 calculated under the guidelines, the reasons for the deviation, 

12 and shall specifically address the criteria in section 518.714 

13 and how the deviation·serves the best interest of the child. 

14 The court may deviate from the guidelines if both parties agree 

15 and the court makes writte~ findings that it is in the best 

16 interests of the child, except that in cases where child support 

17 payments are assigned to the public agency under section 

18 256.741, the court.may deviate downward only as provided in 

19 subdivision 7 of that section. Nothing in this paragraph 

20 prohibits the court from deviating in other cases. The 

21 provisions of this paragraph apply whether or not the parties 

22 are each represented by independent counsel and have ·entered 

23 into a written agreement. The court shall review stipulations 

24 presented to it
1

for conformity to the guidelines and the court 

25 is not required to conduct a hearing, but the parties shall 

26 provide the. req~ired documentation of earnings. 

27 Sec. 28. [ 518. 729] [WORKSHEET.] 
. . 

28 .The commissioner of human services must create and publish 

29 a worksheet to assist 'in calculating child support under 

30 sections 518.712 to 518.729. The worksheet must not impose 

31 substantive requirements.other than requirements contained in 
.• ;., 

32 sections 518.712· to 518.729. The commissioner must update the 

33 worksheet by July 1 of each year. The commissioner must make an 

34 interactive version of the worksheet available on the Department 

35 of Human Services Web site~ 

36 Sec. 29. (STUDY OF ECONOMIC IMPACT OF CHILD SUPPORT . 
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1 GUIDELINES.] 

2 The commissioner of human services shall contract with a 

3 privqte provider to conduct an economic analysis of the child 

4 support guidelines contained in this act to evaluate whether the 

5 guidelines fairly represent the cost of raising children for the 

6 respective parental income levels, excluding medical support, 

7 child care, and education costs. 

8 The results of the study shall be completed by no later 

9 thanJanuary 30, 2006. The private provider must have 

10 experience in evaluatin~ or establishing child support 

11 guidelines, using the income shares approach, in other states. 
I 

12 Sec. 30. [REVISOR' S INSTRUCTION.] 

13 The reviser of statutes shall renumber the provisions of 

14 Minnesota Statutes listed in column A to the references listed 

15 in column B. The reviser shall also make necessary 
; 

16 cross-reference changes in Minnesota Statutes and Minnesota 

17 Rules consistent with the .renumbering. 

18 Column A. Column B 

19 518 .· 5513 518.741 

20 518.553 518.743 

21 518.57 518.745 

22 518.575 518 .74 7. 

23 518.585 518.749 

24 518.5851 518.751 

25 518.5852 518.752 

26 518.5853 518.753 
·'•' 

27 518.6111 518.755 

28 518.612 518.757 

29 518.614 518.759 

30 518.615 518.761 

31 518.616 518.763 

32 518.617 518.765 

33 518.618 518.767 

34 518.6195 518 .769 

35 518.6196 518.770 

36 518.641 518.771 
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1 518.642 518.773 

2 Sec. 31. [APPROPRIATIONS.] 

3 $ ....... is appropriated in fiscal year 2006 and$.~ .... . 

4 is appropriated in fiscal year 2007 from the general fund to the 

5 commissioner of human services to fund implementation of this 

6 act and to reimburse counties for their implementation costs. 

7 The commissioner of human services.shall distribute funds to the 

8 counties for their costs of implementation based upon their 

9 total county IV-D caseload. The appropriatiqn base in fiscal 
\ 

10 year 2008 for grants to counties shall be$ ...... . 

11 $ ....... is appropriated in fiscal year 2007 from the 

12 g~neral fund to the supreme court administrator to fund 

13 implementation of this act. This is a onetime appro12riation. 

14 Sec. 32. [REPEAL~R.] 

15 Minnesota Statutes 2004, sections 518.171; 518.54, 

16 subdivisions 2, 4, and 4a; and 518.551, subdivisions 1, 5a, 5c, 

17 and 5f, are repealed. 

18 Sec. 33. [EFFECTIVE DATE.] 

19 This act is effective January 1, 2007, and applies to 

20 orders adopted or modified after that date." 

21 Delete the title and insert: 

22 "A bill for an act relating.to civil law; reforming law 
23 relating to child support; establishing criteria.for support. 
24 obligations; defining parents' rights and responsibilities; 
25 appropriating moneyr amending Minnesota Statutes 2004, sections 
26 518.005, by adding a subdivision; 518.54, subdivi~;ions 7, 8; 
27 518.55, su6divi~ion·4; 518.551, subdivisions.5, 5b; 518.62; 
28 518~64, subdiyision 2, by adding subgivisions; 518.68, 
29 subdivision 2; proposing coding for new law in Minnesota 
3Q statutes, chgpter.5+,8; repealing Minnesota Statutes 2004, 
31 secti6ns:518.171; 518.54, subdivisions 2, 4, 4a; 518.551, 
32 subdivisio!ls 1, E)a,. 5c, 5f." 

33 And when so amended the bill do 
34 .the committee on Finance~ Amendme 

35 

(C 

re'."'"ref erred to 
e:p· ·rt adopted. 

36 
37 
38 
39 Apr i 1 7 , 2 0 0 5 . . . . . . . . . . . . . . . . . . . . . 

"40 . (Date of· committe~. r~c~mmendation) 
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03/29/05 [COUNSEL ] HW SCS1900A-1 

1 senator ..••• moves to amend s.F. No. 1900 as follows: 

2 Delete everything after the enacting clause and insert: 

J "Section 1. Minnesota Statutes 2004, section 256.9791, is 

4 amended to read: 

5 256.9791' [MEDICAL SUPPORT BONUS INCENTIVES.] 

6 subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive 

7 program is created to increase the identification and 

8 enforcement by county agencies of dependent health ~ftsttranee 

9 coverage for persens-wne-are-reee~v~n~-med~ea±-ass~s~anee-ttnder 

10 see~~en-256BT055-and children and family units for whom the 

11 county agency is providing child support enforcement services. 

12 (b) The bonus shall be awarded to a county child support 

13 agency for each pereen child for whom coverage is identified and 

14 enforced by the child support enforcement program when ~ne 

15 e~%~~er-~s-ttnder a court order to provide dependent health 

16 ~ftsttranee coverage is in effect. 

17 (c) Bonus incentive funds under this section must be 

18 reinvested in the county child support enforcement program and a 

19 county may not reduce funding of the child support .enforcement 

20 program by the amount of the bonus earned. 

21 subd. 2. [DEFINITIONS.] For the purpose of this section, 

22 the following definitions apply. 

23 (a) "Case" means a family unit i:na~-~s-reee~v~n~-mea~ea± 

?.4 aes~s~anee-ttnaer-see~~en-256B?955-ana for whom the county agency 

25 is providing child support enforcement services. 

26 (b) "Commissioner" means the commissioner of the Department 

27 of Human Services. 

28 (c) "County agency" means the county child support 

29 enforcement agency. 

30 (d) "Coverage" means initial dependent health insurance 

31 benefits for a case or ~nd~v~dtta%-member child of a case, or 

32 medical assistance under section 256B.055 and Minnesotacare 

33 under section 256L.07. 

34 (e) "Enforce" or "enforcement" means obtaining proof of 

35 current or future dependent .health ~nsttranee coverage through an 

6 overt act .by the county agency. 

Section 1 1 
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1 (f) "Enforceable .order" means a child support court order 

2 containing the statutory language in section 5%8~%~% 518.1711 or 

3 other language ordering an-eb±:tger a parent to provide dependent 

4 health :tnstiranee coverage. 

5 tgt-A%den~:t£yA-er-u:taen~:t£:tea~:tenu-means-eb~a:tn:tng-pree£-e£ 

6 dependen~-nea±~n-:tnstiranee-eeverage-~nretign-an-ever~-ae~-ey-~ne 

7 eettn~y-ageneyT 

8 Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTLJ.] (a) In 

9 order for a county to be eligible to claim a bonus incentive 

10 payment, the county agency must provide the required information 

11 for each pttb±:te-ass:ts~anee case no later than June 30 of each 

12 year to determine eligibility. The public authority shall use 

13 the information to establish for each county the number of cases 

14 in which (1) the court has established an obligation for 

15 coverage by-~he-ee±:tger; and (2) coverage was in effect as of 

16 June 30. 

17 (b) A county that fails to provide the required information 

18 by June 30 of each fiscal year is not eligible for any bonus 

19 payments under this.section for that fiscal year. 

20· Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus 

21 incentive shall be determined according to paragraph (a)·. 

22 (a) When a county agency has :tden~:tr:ted-er enforced 

23 coverage, the county shall receive $50 for each add:t~:tena% 

24 ~ersen child for whom coverage is :tden~:tr:ted-er enforced. 

25 (b) Bonus payments according to paragraph (a) are limited. 

26 to one bonus for each eevered-persen child each time the county 

27 agency :tden~:tr:tes-er enforces previously unidentified 

28 health :tnstiranee coverage and apply only to coverage :tden~:t£:ted 

29 er enforced after July 1, 1990. 

30 Subd. 5. [CLAIMS FOR BONUS INCENTIVE.] (a) Beginning July 

31 1, 1990, county agencies shall file a claim for a medical 

32 support bonus payment by reporting to the commissioner the 

33 following information for each case where dependent health 

34 :tnstiranee coverage is :tden~:t£:ted-er enforced as a result of an 

35 overt act of the county agency:_ 

36 (1) child support enforcement system case number or county 
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1 specific case number; 

2 (2) names and dates of birth for each persen child covered; 

3 and 

4 (3) the effective date of coverage. 

5 (b) The report must be made upon enrollment in coverage but 

6 no later than September 30 for coverage identified or 

7 established during the-preceding fiscal year. 

8 (c) The county agency making the initial contact resulting 

9 in the establishment of coverage is the county agency entitled 

10 to claim the bonus incentive even if the case is transferred to 

11 another county agency prior to the time coverage is established. 

12 (d) Disputed claims must be submitted to the commissioner· 

13 and the commissioner's decision is final. 

14 Subd. 6. [DISTRIBUTION.] (a) Bonus incentives must be 

15 issued to the county agency quarterly, within 45 days after the 

16 last day of each quarter for which a bonus incentive is being 

17 claimed, and must be paid up to the limit of the appropriation 

18 in the order in which claims are received. 

19 (b) Total bonus incentives must be computed by multiplying 

20 the number of persene children included in claims submitted·, 4:n 

21 aeeerdanee-w4:~n under this section by the applicable bonus 

22 payment as determined in subdivision 4. 

23 (c) The county agency must repay any bonus erroneously 

24 issued • 

. 5 (d) A county agency must maintain a record of bonus 

26 incentives claimed and received for each quarter. 

27 Sec. 2. Minnesota Statutes 2004, section 256L.04, is 

28 amended by adding a subdivision to read: 

29 Subd. 14. [COURT-ORDERED APPLICATIONS.] Notwithstanding 

30 subdivision 7a, a child or parent ordered to apply for public 

31 health care coverage under section 518.1711, subdivision 4, 

32 paragraph (e), must Qe enrolled regardless of the income limit 

33 eligibility. 

34 Sec. 3. Minnesota statutes 2004, section 256L.15, 

35 subdivision 2, is amended to read: 

6 Subd. 2. [SLIDING FEE SCALE TO DETERMINE PERCENTAGE OF 
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1 GROSS INDIVIDUAL OR FAMILY INCOME.] (a) The commissioner shall 

2 establish a sliding fee scale to determine the percentage of 

3 .:gro~s iq~ividual or family income that households at different 

4 income levels must pay to obtain coverage through the 

5 Minnesotacare program. The sliding fee scale must be based on 

6 the enrollee's gross individual or family income. The sliding 

7 fee scale must contain separate tables based on enrollment of 

a one, two, or three or more persons. The sliding fee scale 

9 begins with a premium of 1.5 percent of gross individual or 

10 family income for individuals or families with incomes below the 

11 limits for the medical assistance program for families and 

12 children in effect on January 1, 1999, and proceeds through the 

13 following evenly spaced steps: 1.8, 2.3, 3.1, 3.8, 4.8, 5.9, 

14 7.4, and 8.8 percent. These percentages are matched to evenly 

15 spaced income steps ranging from the medical assistance income 

16 limit for families and children in effect on January 1, 1999, to 

17 275 percent of the federal poverty guidelines for the applicable 

18 family size, up to a family size of five. The sliding fee scale 

19 for a family of five must be used for families of more than 

20 five. Effective October 1, 2003, the commissioner shall 

21 increase each percentage by 0.5 percentage points for enrollees 

22 with income greater than 100 percent but not exceeding 200 

23 percent of .the federal poverty guidelines and shall increase 

24 each percentage by 1.0 percentage points for families and 

25 children with incomes greater than 200 percent of the federal 

26 poverty· guidelines. The sliding fee scale and percentages are 

27 not subject to the provisions of chapter 14. If a family or 

28 individual reports increased income after enrollment, premiums 

29 shall not be adjusted until eligibility renewal. 

30 (b) (1) Enrolled families whose gross annual income 

31 increases above 275 percent of the federal poverty guideline 

32 shall pay the maximum premium. This clause expires effective 

33 February 1, 2004. 

34 (2) Effective February 1, 2004, children in families whose 

35 gross income is above 275 percent of the federal poverty 

36 guidelines shall pay the maximum premium. · 
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1 (3) The maximum premium is defined as a base charge for 

2 one, two, or three or more enrollees so that if all 

3 MinnesotaCare cases paid the maximum premium, the total revenue 

4 would equal the total cost of Minnesotacare medical coverage and 

5 administration. In this calculation, administrative costs shall 

6 be assumed to equal ten percent of the total. The costs of 

7 medical coverage for pregnant women and children under age two 

s and the enrollees in these groups shall be exclude .. :i from the 

9 total. The maximum premiuin for two e~rollees shall be twice the 

10 maximum premium for one, and the maximum premium for three or 

11 more enrollees shall be three times the maximum premium for one. 

12 (c) The parent who enrolls a child under section 256L.04, 

13 subdivision 14, who has income in excess of the income 

14 eligibility shall pay·the maximum premium. 

15 Sec. 4. (518.1711°] [MEDICAL SUPPORT.] 

16 Subdivision 1. (DEFINITIONS.] (a) The definitions in this 

17 subdivision apply to this section and sections 518.54 to 518.66. 

18 (b) "Health care coverage" means health care benefits that 

19 are provided by a health plan. Health care coverage does not 

20 include any form of medical assistance under chapter 256B or 

21 Minnesotacare under chapter 256L. 

22 (c) "Health carrier" means a carrier as defined in sections 

23 62A.Oll, subdivision 2, and 62L.02, subdivision 16. 

24 (d) "Health plan" means a plan meeting the definition in 

is section 62A.Oll, subdivision 3, or a policy, contract, or 

26 certificate issued by a community integrated service network 

27 licensed under chapter 62N and includes plans: (1) provided on 

28 an individual and group basis; (2) provided by an employer or 

29 union; (3) purchased in the private market; (4) available to a 

30 person eligible to carry insurance for the child; and (5) 

31 provided through a health plan governed under the federal 

32 Employee Retirement Income Security Act of 1974 (ERISA), United 

33 States Code, title 29, section 1169(a). 

34 "Health plan" includes a plan providing for dependent-only, 

35 dental, or vision coverage and a plan provided through a party's 

'6 spouse or parent. 
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1 (e) "Medical support" means providing health care coverage 

2 for a child by carrying health care coverage for the child or by 

3 contributing to the cost of health care coverage, public 

4 coverage, unreimbursed medical expenses, and uninsured medical 

5 expenses of the child and includes an amount ordered under 

6 subdivision 4, paragraph (e). 

7 (f) "National medical support notice" is an administrative 

8 notice issued by the public authority to enforce medical support 

9 provisions of a support order under the Code of Federal 

10 Regulations. 

11 (g) "Public coverage" means health care benefits provided 

12 by any form of medical assistance under chapter 256B or 

13 Minnesotacare under chapter 256L. 

14 (h) "Uninsured medical expenses" means a child's reasonable 

15 and necessary health-related expenses if the child is not 

16 covered by a health plan or public coverage when the expenses 

17 are incurred. 

18 (i) "Unreimbursed medical expenses" means a child's 

19 reasonable and necessary health-related expenses if a child is 

20 covered by a·health Plan or public coverage and the plan or 

21 coverage does not pay for the total cost of the expenses when 

22 the expenses are incurred. Unreimbursed medical expenses do not 

23 include the cost of premiums. Unreimbursed medical expenses 

24 include, but are not limited to, deductibles, copayments, and 

25 expenses for orthodontia, prescr~ption eye glasses and contact 

26 lenses, and over-the-counter medicine. 

27 Subd. 2. [ORDER.] (a) A completed national medical support 

28 notice issued by the public authority or a court order that 

29 complies with this section is a qualified medical child support 

30 order under the federal Employee Retirement Income Security Act 

31 of 1974 (ERISA), United States Code, title 29, section 1169(a). 

32 (b) Every order addressing child support must state: 

·33 (1) the names, last known addresses, and Social Security 

34 numbers of the parents and the child that is a subject of the 

35 order unless the court prohibits the inclusion of an address or 

36 Social Secu.rity number and orders the parent to provide the 
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address and social security number to the administrator of· the 

health plan; and 

(2) whether appropriate health care coverage for the child 

is available and, if so state: 

(i) which party must carry health care coverage; 

(ii) the cost of premiums and how the cost is allocated 

between the parties; 

(iii) how unreimbursed expenses will be allocated to and 

collected by the parties; and 

(iv) the circumstances, if any, under which the obligation 

to provide health care coverage for the child will shift from 

one party to the other; or 

(3) if appropriate health care coverage is not available 

for the child, ·whether a contribution for medical support is 

required; and 

(4) whether the amount ordered for medical support is 

subject to a cost-of-living adjustment under section 518.641. 

18 Subd. 3. [DETERMINATION OF APPROPRIATE COVERAGE.] (a) In 

19 determining whether a party has appropriate health care coverage 

20 for the child, the court must evaluate the health plan using the 

21 following factors: 

22 (1) accessible coverage. Dependent health care coverage is 

23 accessible if the covered child can obtain services from a 

24 health plan provider with reasonable effort by the custodial 

25 parent. Health care coverage is presumed accessible if: 

26 (i) primary care coverage is available within 30 minutes or 

27 30 miles of the child's residence and specialty care coverage is 

28 available within 60 minutes or 60 miles of the child's 

29 residence; 

30 (ii) the coverage is available through an employer and the 

31 employee can be expected to remain employed for a reasonable 

32 amount of time; and 

33 (iii) no preexisting conditions exist to delay coverage 

34 unduly; 

15 (2) comprehensive coverage. Dependent health care coverage 

'6 is comprehensive if it includes, at a minimum, medical and 
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1 hospital coverage and provides for preventive, emergency, acute, 

2 and chronic care. If both parties have health care coverage 

3 · that meets the minimum ~eguirements, the court must determine 

4 which health care coverage is more comprehensive by considering 

5 whether the coverage includes: 

6 (i) basic dental coverage; 

7 (ii) orthodontics; 

8 (iii) eyeglasses; 

9 (iv) contact lenses; 

10 (v) mental health services; or 

11 (vi) substance abuse treatment; 

12 (3) affordable coverage. Dependent health care coverage is 

13 affordable if a party's gross income adjusted for child supp~rt 

14 is 150 percent of the federal poverty guidelines or more and the 

15 party's contribution to the health care coverage premium does 

16 not exceed five percent of the party's income available for 

17 child support. If a party's gross income adjusted for child 

18 support is less than 150 percent of the.federal ·poverty 

19 guidelines, it is presumed that the party is unable.to 

20 contribute to the cost of health care coverage unless health 

21 care is available at no or low cost to that party; and 

22 (4) the child's special medical needs, if any. 

23 Subd. 4. [COVERAGE.] (a) If a child is presently enrolled 

24 in health· care coverage, the court must order that the parent 

25 who currently has the child enrolled continue that enrollment 

26 unless the parties agree otherwise or a party requests a change 

27 in coverage and the court determines that other health care 

28 coverage is more appropriate. 

29. (b) If a child is not presently.enrolled in health care 

30 coverage, upon motion of a party or the public authority, the 

31 court must determine whether one or both parties have 

32 appropriate health care coverage for the child and order the 

3.3 party with appropriate health care coverage available to carry 

34 the coverage for the child. 

35 (c) If only one party has appropriate health care coverage 

36 available, the court must order that party to carry the coverage 
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1 for the child. 

2 (d) If both parties have appropriate health care coverage 

3 available, the court must order the parent with whom the child 

4 resides to carry the coverage for the child, unless: 

5 (1) either party expresses a preference for coverage 

6 available through the parent with whom the child does not 

7 reside; 

8 (2) the parent with whom the child does not reside is 

9 already carrying dependent health care coverage for other 

10 children and the cost of contributing to the premiums of the 

11 coverage of the parent with whom the child resides would cause 

12 the other parent extreme hardship; or 

13 (3) both parents agree to provide coverage and agree on the 

14 allocation of costs. 

15 If the exception in clause (1) or (2) applies, the court must 

16 determine which party has the most appropriate coverage 

17 available based on the best interests of the child and order 

18 that party to carry coverage for the child. 

19 (e) If neither party has appropriate health care coverage 

20 available, the court must order the parent with whom the child 

21 does not reside to contribute toward the cost of public coverage 

22 for the child or the child's uninsured medical expenses in an 

23 amount equal to the lesser of either: 

24 (1) five percent of.income available for child support; or 

!5 (2) the monthly amount the parent with whom the child does 

26 not reside would pay for the child's premiums based on the 

27 parent's income that is available for child support for a 

28 household size equal to the parent plus the child who is a 

29 subject of the order as indicated'by the Minnesotacare sliding 

30 fee scale under chapter 256L. The court may order the parent 

31 with whom the child resides to apply for public coverage for the 

32 child. 

33 Subd. 5. [CALCULATING MEDICAL SUPPORT.] The court must 

34 calculate the cost of medical support under section 518.5416, 

15 subdivision 6. 

6 Subd. 6. [ALLOCATING MEDICAL SUPPORT COSTS.] (a) If the 
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1 party ordered to carry health care coverage for the child · 

2 already carries dependent health care coverage for other 

3 dependents and wou~d incur no additional premium costs to add 

4 the child to the existing coverage, the court must not order the 

5 other party to contribute to the premium costs for coverage of 

6 the child. 

7 (b) If a party ordered to carry health care coverage for 

8 the child does not already carry dependent health care coverage 

9 but has other dependents who may be added to the ordered 

10 coverage,·the full premium costs of the dependent health care 

11 coverage must be allocated between the parties in proportion to 

12 the party's share of the parties' combined income available for 

13 child support, unless the parties agree otherwise. 

14 (c) If a party ordered to carry health care coverage for 

15 the child is reguired to enroll in a health plan so that the 

16 child can be enrolled in dependent health care coverage under 

17 the plan, the court must allocate the costs of the dependent 

18 health care coverage between the parties. The costs of the 

19 health care coverage for.the party ordered to carry the coverage 

20 for the child must not be allocated between the parties. 

21 Subd. 7. [NOTICE TO EMPLOYER BY PUBLIC AUTHORITY OR 

22 COURT.] (a) A copy of the national medical support notice or 

23 notice of medical withholding must be forwarded by the public 

24 authority to the employer within two business days after the 

25 date an employee is entered into the work reporting system under 

26 ·section 256.998. 

27 (b) If a party is ordered to carry health care coverage for 

28 the child and the.public authority· provides support enforcement 

29 services, the public authority must forward a copy of the 

30 national medical support notice or notice of medical withholding· 

31 to the· party's employer or union and to the health carrier when 

32 the conditions under paragraph (d) are met or when ordered by 

3 3 the court . 

34 (c) If the public authority does not provide support 

35 enforcement services, .the party seeking to enforce the order may 

36 forward a copy of the court order for health care· coverage for 
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1 the child to the employer or union of the party ordered·to carry 

2 coverage and to the health carrier when the conditions under 

3 paragraph (d) are met or when ordered by the court. 

4 (d) A copy of the national medical support notice or court 

s order for health care coverage must be forwarded to the employer 

6 under paragraphs (b) and (c) if: 

7 (1) the party ordered to carry health care coverage for the 

8 child fails to provide written proof to the other party or the 

9 public authority, within 30 days of the effective date of the 

10 court order, that health care coverage has been obtained for the 

11 child; 

12 (2) the other party or the public authority gives written 

13 notice to the party ordered to carry health care coverage for 

14 the child of intent· to enforce medical support. The other party 

15 or public authority must mail the written notice to the last 

16 known address of the party ordered to carry health care coverage 

17 for the child; and 

18 (3) the party ordered to carry health care coverage for the 

19 child fails, within 15 days after the date on which the written 

20 notice under clause (2) was mailed, to provide written proof to 

21 the other party or the public authority that health care 

22 coverage has been obtained for the child. 

23 Subd. 8. [EFFECT OF ORDER.] (a) A new employer or union of 

~4 a party who is ordered to provide health care coverage for the 

25 child must enroll the child in the party's health plan upon 

26 receipt of a national medical support notice or court order. 

27 (b) If a health plan administrator receives a completed 

28 national medical support notice, the plan administrator must 

29 notify the public authority within 40 business days after the 

30 date of the notice of the following: 

31 (1) whether coverage is available to the child under the 

32 terms of the health plan; 

33 (2) whether the child is covered under the health plan; 

34 (3) the effective date of the child's coverage under the 

15 health plan; and 

6 (4) what steps, if any, are required to effectuate the 
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1 child's coverage under the health plan. 

2 (c) The plan administrator must also provide the public 

3 authority and the parties with a notice of enrollment of the 

4 child, description of the coverage, and any documents necessary 

5 to effectuate coverage. 

6 Subd. 9. (CONTESTING ENROLLMENT.] (a) A party may contest 

7 the enrollment of a child in a health plan on the limited 

s grounds that the enrollment is improper due to mistake of fact 

9 or that the enrollment meets the requirements of section 518.64, 

10 subdivision 2. If the party chooses to contest the enrollment, 

11 the party must do so no later than 15 days after the employer 

12 notifies the party of the enrollment by doing the following: 

13 (1) filing a request for hearing according to section 

14 484.702; 

15 (2) serving a copy of the request for hearing upon the 

16 public authority and the other party; and 

17 (3) securing a date for the matter to be heard no later 

18 than 45 days after the notice of enrollment. 

19 (b) The enrollment must remain in place while the party 

20 contests the enrollment. 

21 Subd. 10. [EMPLOYER AND UNION REQUIREMENTS.] (a) An 

22 employer must send the .national medical support notice to its 

23 health plan within 20 business days after the date on the 

24 national medical support notice. 

25 (b) An employer or union that is included under the federal 

26 Employee Retirement Income Security Act of 1974 (ERISA), United 

27 States Code, title 29, section 1169(a), may not deny enrollment 

28 based on exclusionary clauses described in section 62A.048. 

29 (c) Upon application of the party, or if a court orders a 

30 party to carry health insurance coverage for a child, the 

31 employer or union and its health plan must enroll the child as a 

32 beneficiary in the health plan and withhold any required 

33 premiums from the income or wages of the party ordered to carry 

34 health care coverage for the child. 

35 (d) If more than one plan is offered by the employer or 

36 ·union and the national medical support notice or court order 
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1 does not specify the plan to be carried, the plan administrator 

2 must notify the parents and the public authority. 

3 (e) If the party ordered to carry health care coverage for 

4 the child is not enrolled in the health plan, the employer or 

5 union must also enroll the party in the chosen plan if 

6 enrollment of the party is necessary to obtain dependent health 

7 care coverage under the plan. 

a (f) Enrollment of dependents and, if necessary, the party 

9 ordered to carry health care coverage for the child must be 

10 immediate and not dependent upon open enrollment periods. 

11 Enrollment is not subject to the underwriting policies under 

12 section 62A.048. 

13 (g) Failure of the party ordered to carry health care 

14 coverage for the child to execute any documents necessary to 

15 enroll the dependent in the health plan does not affect the 

16 obligation of the employer or union arid health plan to enroll 

17 the dependent in a plan. Information and authorization provided 

18 by the public authority, or by a party or guardian, is valid for 

19 the purposes of meeting enrollment requirements of the health 

20 plan. 

21 Subd. 11. [EMPLOYER LIABILITY.] An employer or union that 

22 willfully fails to comply with the order is liable for any 

23 uninsured medical expenses incurred by the dependents while the 

24 dependents were eligible to be enrolled in the health plan and 

25 for any other premium costs incurred because the employer or 

26 union willfully failed to· comply with the order. An employer or 

27 union that fails to comply with the order is subject to a 

28 finding of contempt and a $250 civil.penalty under section 

29 518.615 and is also subject to a civil penalty of $500 to be 

30 paid to the party entitled to reimbursement or the public 

31 authority. Penalties paid to the public authority are 

32 designated for child support enforcement services. 

33 Subd. 12. [DISENROLLMENT; CONTINUATION OF COVERAGE; 

34 OPTIONS IN COVERAGE.] (a) A child for whom a party is required 

35 ~o provide health care coverage under this section must be 

16 covered as a dependent of the party until the child is 
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1 emancipated, until further order of the court, or as consistent 

2 with the terms of the coverage. 

3 (b) The health carrier or employer or union may not 

4 disenroll or eliminate coverage for the child unless: 

5 (1) the health carrier, employer, or union is provided 

6 satisfactory written evidence that the court order is no longer 

7 in effect; 

8 (2) the child is or will be enrolled in comparable health 

9 ·care coverage through another health plan that will take effect 

10 no later than the effective date of the disenrollment; 

11 (3) the employee is no longer eligible for dependent 

12 coverage; or 

13 (4) the required premium has not been paid by or on behalf 

14 of the child. 

15 (c) If disenrollment or elimination of coverage of a child 

16 under this subdivision is based upon nonpayment of premiums, the 

17 health plan must provide 30 days' written notice to the child's 

18 parents and the public authority, if the public authority is 

19 providing support enforcement services, prior to the 

20 disenrollment or elimination of coverage. 

21 (d) A child enrolled in health care coverage under a 

22 qualified medical child support order, including a national 

23 medical support notice, under this section is a dependent and a 

24 qualified beneficiary under the consolidated Omnibus Budget and 

25 Reconciliation Act of 1985 (COBRA), Public Law 99-272. Upon 

26 expiration of the order, the child is entitled to the 

27 opportunity to elect continued coverage that is available under 

28 the health plan. Notice must be provided by the employer or 

29 union to the parties and the public authority, if it provides 

30 child support services, within ten days of the termination date.· 

31 (e) If the public authority provides supPort enforcement 

32 services and a plan administrator reports to the public 

33 authority that there is more than one coverage option available 

34 under the health plan, the public authority, in consultation 

35 with the custodial parent, must promptly select coverage from 

36 the available options. If the custodial parent fails to 
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1 cooperate in a reasonable period of time, the public authority 

2 must select the coverage from the available health plan options. 

3 Subd. 13. [SPOUSAL OR FORMER SPOUSAL COVERAGE.] The court 

4 must require a noncustodial parent to provide dependent health 

5 care coverage for the benefit of a custodial parent if the 

6 noncustodial parent is ordered to provide dependent health care 

7 coverage for the parties' child and adding the custodial parent 

s to the coverage results in no additional premium cost to the 

9 noncustodial parent. 

10 subd. 14. [PLAN REIMBURSEMENT.] The signature of a parent 

11 of the insured child is a valid authorization to a health plan 

12 for purposes of processing an insurance reimbursement payment to 

13 the provider of the medical services or to the parent if medical 

14 services have been prepaid by that parent. 

15 Subd. 15. (CORRESPONDENCE AND NOTICE.] The health plan 

16 must send copies of all correspondence regarding the health care 

17 coverage to both parents. 

18 Subd. 16. [DISCLOSURE OF ~NFORMATION.] (a) Parties must 

19 provide the public authority with the following information when 

20 support enforcement services are provided: 

21 (1) information relating to·dependent health care coverage 

22 or public coverage available for the benefit of the child for 

23 whom support is sought, including all information required to be 

24 included in a medical support order under this section; 

25 (2) verification that ~pplication for court-ordered health 

26 care coverage was made within 30 days of the court's order; and 

27 (3) the reason that a child is not enrolled in 

28 court-ordered health care coverage, if a child is not enrolled 

29 in coverage or subseguently lo~es coverage. 

30 (b) Upon reguest from the public authority under section 

31 256.978, an employer, union, or plan adlttinistrator, including an 

32 employer subject to the federal Employee Retirement Income 

33 Security Act of 1974 (ERISA), United States Code, title 29, 

34 section 1169(a), must provide the public authority the following 

35 information: 

'"'6 (1) information relating to dependent health care coverage 
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1 available to a party for the benefit of the child for whom 

2 support is sought, including all information required to be 
--

3 included in a medical support order under this section; and 

4 (2) information that will enable the public authority to 

5 determine whether a health plan is appropriate for a child, 

6 including, but not limited to, all available plan options, any 

7 geographic service restrictions, and the location of service 

8 providers. 

9 (c) The employer, union, or plan administrator must not 

10 release information regarding one party to the other party. The 

11 employer, union, or health plan must provide both parties with 

12 insurance identification cards and all necessary written 

13 information to enable the parties to utilize the insurance 

14 benefits for the covered dependents. 

15 (d) The public authority is authorized to release to a 

16 party's employer, union, or health plan information necessary to 

17 obtain or enforce medical support. 

18 (e) An employee must disclose to an employer if medical 

19 support is required to be withheld under this section and the 

20 employer must begin withholding according to the terms of the 

21 order and under section 518.6111. If an employee discloses an 

. 22 obligation to obtain health care coverage and coverage is 

23 available through the employer, the employer must make all 

24 application processes ·known to the individual and enroll the 

25 employee and dependent in the plan under subdivision 10. 

26 Subd. 17. [APPLICATION FOR IV-D SERVICES.] The public 

27 authority must take necessary steps to establish and enforce an 

28 order for medical support if the child receives public 

29 assistance or a party completes an application for services from 

30 the public authority. 

31 · Subd. 18. [ENFORCEMENT.] (a) Remedies available for the 

32 collection and enforcement of child support apply to medical 

33 support. For the purpose of enforcement, the costs of 

34 individual or group health or hospitalization coverage, dental 

35 ·coverage, all medical costs ordered by the court to be paid by 

36 either party, including health and dental insurance premiums 
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paid by the obligee because of the obligor's failure to obtain 

Ordered, or liabilities established under this coverage as _ 

subdivision, are additional support. 

(b) If a party owes a basic support obligation for a child 

and is ordered to carry health care coverage for the child, and 

the other party is ordered to contribute to the carrying party's 

cost for coverage, the carrying party's basic support payment 

must be reduced by the amount of the contributing party's 

contribution. 

(c) If a party owes a basic support obligation for a child 

and is ordered to contribute to the other party's cost for 

carrying health care coverage for the child, the contributing 

party's basic support payment must be increased by the amount of 

the contribution. 

(d) If a party owes no basic support obligation for a child 

and is ordered to contribute to the other party's cost for 

carrying health care coverage for the child, the contributing 

party is subject to income withholding under section 518.6111 

for the amount of the contribution to the carrying party's cost 

·for health care coverage for the child. 

(e) If a party's court-ordered health care coverage for the 

child terminates and the child is not enrolled in other health 

care coverage or public coverage, and a modification.motion is 

not pending, the public authority may remove the offset to the 

basic support obligation or terminate income withholding 

instituted against a parent with whom the child resides under 

section 518.6111, and must provide notice to the parties. 

(f) A party may contest the action of the public authority 

to remove the off set to the basic support obligation or 

terminate income withholding if the party makes a written 

request for a hearing within 30 days after receiving written 

32 notice. If a party makes a timely request for a hearing, the 

33 public authority must schedule a hearing and give written notice 

34 of the hearing to the parties at least 14 days before the 

35 hearing. The written notice of the hearing must be sent by mail 

36 to the parties' last known addresses. The hearing must be 
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1 conducted in district court or in the expedited child support 

2 process if section 484.702 applies. The district court or child 

3 support magistrate must determine whether removal of the offset 

4 or termination of income withholding is appropriate and, if 

5 appropriate, the effective date for the removal or termination. 

6 If the party does not reguest a hearing, the court must order 

7 the offset or termination effective the first day of the month 

8 following termination of the child's health care coverage. 

9 (g) A party who fails to carry court-ordered dependent 

10 health care coverage is liable for the child's uninsured medical 

11 expenses unless a court order provides otherwise. A party's 

12 failure to carry court-ordered coverage, or to provide other 

13 medical supPort as ordered, is a basis for modification of a 

14 support order under section 518.64. 

15 (h) Payments by the health carrier or employer for services 

16 rendered to the dependents that are directed to a party not owed 

17 reimbursement must be endorsed over to and forwarded to the 

18· vendor or appropriate party or t~e public authority. A party 

19 retaining insurance reimbursement not owed to the party is 

20 liable for the amount of the reimbursement. 

21 Subd. 19. [COLLECTING UNREIMBURSED AND UNINSURED MEDICAL 

22 EXPENSES.] (a) A request for reimbursement of unreimbursed and 

23 uninsured medical expenses must be initiated within two years of 

24 the date that the unreimbursed or uninsured medical expenses 

25 were incurred. The time period in this paragraph does not apply 

26 if the location of the other parent is unknown. 

27 (b) A party seeking reimbursement of unreimbursed and 

28 uninsured medical expenses must mail written notice of intent to 

29 collect the expenses and an·af~idavit of health care expenses to 

30 the other party at the party's last known address. The 

31 affidavit of health care expenses must itemize and document the 

32 child's unreimbursed or uninsured medical expenses. A copy of 

33 the bills, receipts, and the insurance company's explanation of 

34 the benefits must be attached to the affidavit. The written 

35 notice must include a statement that the party has 30 days from 

36 the date of mailing the notice to pay in full, enter a payment 
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1 agreement, or file a motion reguesting a hearing contesting the 

2 matter. If the public authority provides support enforcement 

3 services, the written notice also must include a statement ~hat 

4 the reguesting party must submit the amount due to the public 

5 authority for collection. 

6 (c) If, after 30 days, the other party has not paid in 

7 full, the parties are unable to enter a payment agreement, or 

a the other party has not filed a motion contesting ·~he matter, 

9 and: 

10 (1) if the public authority provides support enforcement 

11 services, the requesting party must send the original affidavit, 

12 a copy of the written notice, and copies of the bills, receipts, 

13 and the insurance company's explanation of the benefits to the 

14 public authority. The public authority must serve the other 

15 party with a notice of intent to enforce unreimbursed and 

16 uninsured medical expenses and file an affidavit of service by 

17 mail with the district court administrator. The notice must 

18 provide that unless the other party pays in full, enters into a 

19 payment agreement, or files a motion contesting the matter 

20 within 14 days of service of the notice, the public authority 

21 will commence enforcement under subdivision 20; or 

22 (2) if the public authority does not provide support 

23 enforcement services, the reguesting party may move the court 

24 for enforcement • 

. 5 (d) If the party who receives notice under paragraph (b) or 

26 (c), clause (1), files a timely motion for a hearing contesting 

27 the reguested reimbursement, a hearing must be scheduled in 

28 district court or in the expedited child support process if 

29 section 484.702 applies. The contesting party must provide the 

30 party seeking reimbursement and the public authority, if the 

31 public authority provides support enforcement services, with 

32 written notice of the hearing at least 14 days before the 

33 hearing by mailing notice of the hearing to the public authority 

34 and the party at the party's last known address. The party 

35 seeking reimbursement must file the original affidavit of health 

~ care expenses with the court at least five days before the 
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1 hearing. Based upon the evidence presented, the court must 

2 determine liability for the expenses and order that the liable 

3 party is subject to enforcement of the expenses as medical 

4 support arrears under subdivision 20. 

5 Subd. 20. [ENFORCING _AN ORDER FOR MEDICAL SUPPORT 

6 ARREARS.] (a) If a party liable for unreimbursed and uninsured 

7 medical expenses under subdivision 19 owes a basic support 

a obligation to the party seeking reimbursement of the expenses, 

9 the expenses must be collected as medical support arrears as 

10 follows: 

11 (1) if income withholding under section 518.6111 is 

12 available, medical support arrears must be withheld from a 

13 liable party's income or wages under section 518.6111, 

14 subdivision 10; or 

15 (2) if income withholding under section 518.6111 is not 

16 available, a liable party must pay medical support arrears under 

17 the terms of a payment agreement under section 518.553. If a 

18 liable party fails to enter into or comply with a payment 

19 agreement, the party seeking reimbursement or the public 

20 authority, if it provides support enforcement services, may 

21 schedule a hearing to have a court order payment. The party 

22 seeking reimbursement or the public authority must provide the 

23 liable party with written notice of the hearing at least 14 days 

24 before the hearing. 

25 (b) If a party liable for unreimbursed and uninsured 

26 medical expenses does not owe a basic support obligation to the 

27 party seeking reimbursement, and the party seeking reimbursement 

28 owes the liable party child support .arrears, the liable party's 

29. medical support arrears under subdivision 19 must be deducted 

30 from the amount of the child support arrears. If a liable party 

31 owes medical support arrears after deducting the amount owed 

32 from the amount of the child support arrears owed by the party 

· 33 seeking reimbursement, it must be collected as follows: 

34 (1) if the party seeking reimbursement owes a basic support 

35 obligation to the liable party, the basic support obligation 

36 must be re~uced by 20 percent until the medical support arrears 
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1 are satisfied; 

2 (2) if the party seeking reimbursement does not owe a basic 

3 support obligation to the liable party, the liable party's 

4 income must be subject to income withholding under section 

5 518.6111 for an amount required under section 518.553 until the 

6 medical support arrears are satisfied; or 

7 (3) if the party seeking reimbursement does not owe a basic 

8 support obligation, and income withholding under section 

9 518.6111 is not available, payment of the medical support 

10 arrears must be required under a payment agreement under section 

11 518.553. 

12 Sec. 5. Minnesota Statutes 2004, section 518.54, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [TERMS.] For the purposes of sections 

15 518.1711 and 518.54 to 518.66, the terms defined in this section 

16 ene±± have the meanings respee~~ve±y-aser~~ed-~e given them. 

17 Sec. 6. Minnesota Statutes 2004, section 518.54, 

18 subdivision 4a, is amend~d to read: 

19 Subd. 4a. [SUPPORT.ORDER.] J_il "Support order" means a 

20 judgment, decree, or order, whether temporary, final, or subject 

21 to modification, issued by a court or administrative agency of 

22 competent jurisdiction, for the support and maintenance of a 

23 child, including a child who has attained the age of majority 

24 under the law of the issuing state, or a child and the parent 
25 with whom the child is living, that provides rer-mefte~ary~ 
26 {1} basic support11. 

27 ill child care, supporti 

ill medical support.!.. including expenses for confinement and 
28 

29 pregnancy, arrearages, or reimbursement71. and ~fte~ 

30 ill. may include related costs and fees, interest and 

31 penalties, income withholding, and other relief. ~ft~s 

32 (b) The definitfon in paragraph (a} applies to orders 

33 issued under this chapter and chapters 256, 257, aftd 393, 518B, 

34 518C, and· 588. 

35 Sec. 7. Minnesota Statutes 2004, section 518.54, is 

'6 amended by adding a subdivision to read: 
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1 subd. 4b. [BASIC SUPPORT.] "Basic support" means the 

2 dollar amount ordered to be paid by the obliger for the cost of 

3 a child's housing, food, clothing, transportation, education, 

4 and other expenses, including, but not limited to, personal care 

5 items, entertainment, and reading materials. Basic support does 

6 not include monetary contributions for a child's private school 

7 tuition, child care expenses, and medical and dental expenses. 

8 Sec. 8. Minnesota Statutes 2004, section 518.54, is 

9 amended by adding a subdivision to read: 

10 Subd. 4c. (CHILD CARE SUPPORT.] "Child care support" means 

11 the dollar amount ordered to be paid by the obliger for 

12 work-related and education-related child care costs. 

13 Sec. 9. Minnesota Statutes 2004, section 518.54, 

14 subdivision 6, is amended to read: 

15 Subd. 6. (INCOME.] "Income" means any form of periodic 

16 payment to an individual including, but not limited to, wages, 

17 salaries, payments to an independent contractor, workers' 

18 compensation, unemployment benefits, an~uity, milit~ry and naval 

19 retirement, pension and disability payments~--Bener*~s-reee~vea· 

20 tiftder-~*~%e-%V-A-ef-~ne-See*a%-Seetir~~y-Ae~-and-enap~er-256J-are 

21 ne~-~neeme-tinder-~n~e-see~*en, in-kind payments received by the 

22 parties in the course of employment, self-employment, or 

23 operation of a business if the payments reduce the parties' 

24 living expenses, and all wages earned by a parent who receives 

25 an MFIP cash grant under chapter 256J. Income does not include 

26 maintenance ordered under chapters· 518 and518B. 

27 Sec. 10. Minnesota Statutes 2004, section 518.54, is 

28 amended by adding a subdivision to read: 

29 Subd. 6a. (GROSS INCOME ADJUSTED FOR CHILD 

30 SUPPORT.] "Gross income adjusted for child support" under 

31 section 518.5416, means income minus deductions, if applicable, 

32 for (1) ordinary and necessary business expenses from 

33 self-employment and (2) other child support or maintenance 

34 orders, not including orders for support or maintenance debt or 

35 arrears. 

36 Sec. 11. Minnesota Statutes 2004, section 518.54, is 
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1 amended by adding a subdivision to read: 

2 subd. 6b. (INCOME AVAILABLE FOR CHILD SUPPORT.] "Income 

3 available for child support" means a parent's gross income 

4 adjusted for child support minus a deduction under subdivision 

5 6c for any other legally dependent child. 

6 sec. 12. Minnesota Statutes 2004, section 518.54, is 

7 amended by adding a subdivision to read: 

8 Subd. 6c. [OTHER LEGALLY DEPENDENT CHILD.] (a) "Other 

9 legally dependent child" means a child: 

10 (1) whom the parent has the legal duty to support; 

11 (2) who is not a subject of the action for child support; 

12 (3) for whom the parent is not ordered to pay child 

13 support; and 

14 (4) for whom no other person has court-ordered sole 

15 physical custody. 

16 (b) The court must deduct an amount from a parent's income 

17 for a legally dependent child. The amount deducted from income 

18 for each legally dependent child must be computed using the 

19 following method: 

20 (1) determine 120 percent of the federal poverty gu.idelines 

21 for· a family size equal to two parents plus each legally 

22 dependent child; 

23 (2) divide the amount determined under clause (1) by the 

~4 family size determined under clause (1); 

25 (3) multiply the amount calculated under clause (2) by the 

26 number of legally dependent children; and 

27 (4) divide the amount calculated under clause (3) by two to 

28 determine the deduction amount for one parent. The amount 

29 determined for one parent must be'divided by 12 to determine the 

30 amount of the deduction from a parent's monthly income. 

31 (c) The commissioner of human services must publish a table 

32 listing the amount of the deduction for each legally dependent 

·33 child by family size and must update the table for changes to 

34 the federal poverty guidelines by July 1 of each year. 

15 Sec. 13. Minnesota Statutes 2004, section 518.54, 

6 subdivisioL a, is amended to read: 
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1 Subd. 8. [OBLIGOR.] "Obliger" means a person e1'%:i:~.e~ea 

2 ordered to pay maintenance or support. A person who is 

3 desi9nated as the sole physical custodian of a child is presumed 

4 not to be an obliger for purposes of calculating current support 

5 under section 5%9~55% 518.5416 unless the court makes specific 

6 written findings to overcome this presumption. For purposes of 

7 ordering medical support under section 518.1711, an obliger may 

8 include a custodial parent. 

9 Sec. 14. [518.5411] [CHILD SUPPORT ORDERS.] 

10 Subdivision 1. [ORDER.] After receipt of the notice of 

11 proceedings for dissolution, legal separation, determination of 

12 parentage, or custody of a c~ild, the court must enter a support 

13 order as provided in section 518.5416. The support order must 

14 contain the amounts oraered, if any, for basic support, child 

15 care support, and medical support. The court may order either 

16 or both parents owing a duty of support to pay an amount 

17 reasonable or necessary for the child's support. The court may 

18 not consider marital misconduct in setting support. 

19 Subd. 2. [AGREEMENTS.] The court must review a child 

20 support stipulation of the parties to ensure it serves the best 

21 interests of the child. The court may refuse to accept.or may 

22 alter an agreement that does not conform with the requirements 

23 of section 518.5416 or that is otherwise not in the best 

24 interests of the child. 

25 Subd. 3. [SPECIFIC DOLLAR AMOUNT.] The court must order 

26 child support in a specific dollar amount. A support order may 

27 be in the form of a percentage share of the obliger's.net 

28 bonuses, commissions, or other forms of compensation in addition 

29 to, or, if the obliger receives no base pay, in lieu of an order 

30 for ·a specific dollar amount. 

31 Sec. 15. [518.5412) [EXCHANGE OF INFORMATION.] 

32 Subdivision 1. [DOCUMENT~TION.] The parties must timely 

33 serve and file documentation of earnings and income. 

34 Documentation of earnings and income includes, but is not 

35 limited to, pay stubs for the most recent three months, employer 

36 statements, or statement of receipts and expenses if 
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1 self-employed. Documentation of earnings and income also 

2 includes copies of each parent's most recent federal tax 

3 returns, including W-2 forms, 1099 forms, unemployment benefits 

4 statements, workers' compensation statements, and all other 

5 documents providing verification of income received over a 

6 longer period than the most recent three months. 

7 Subd. 2. [TAX RETURNS.] At any time after an action 

a seeking support has been commenced or when a support order is in 

9 effect, a party or the public authority may require the other 

10 party to provide a copy of the party's most recent federal tax 

11 returns that were filed with the Internal Revenue Service. The 

12 party must provide a copy of the tax returns within 30 days of 

13 receipt of the request unless the request is not made in good 

14 faith. In the absence of good cause, a request under this 

15 subdivision may not be made more than once every two years. 

16 Subd. 3. [NOTICE TO PUBLIC AUTHORITY.] The petitioner must 

17 notify the public authority of all proceedings for dissolution, 

· 18 legal separation, determination of parentage, or custody of a 

19 child if either party is receiving public assistance or applies 

20 for it after the commencement of the proceeding. The notice 

21 must contain the full names, Social Security numbers, and birth 

22 dates of the parties to the proceeding. 

23 Subd. 4. [FAILURE OF NOTICE.] If the court in a 

~4 dissolution, legal separation, or determination of parentage 

~5 proceeding, finds before issuing the order for judgment and 

26 decree that notification has not been given to the public 

27 authority, the court must set support according to the 

28 guidelines in sections 518.5413 to 518.5416. In proceedings in 

29 which notification has not been made under this section and in 

30 which the public authority determines that the support ordered 

31 is lower than required by the guidelines in sections 518.5413 to 

32 518.5416, the public authority must move the court for a 

33 redetermination of the support payments ordered so that the 

34 support payments comply with the guidelines. 

15 Sec. 16. [518.5413] [INCOME.] 

6 Subdivision 1. [SOURCES.]. Sources of income include 
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1 "income" as defined in section 518.54, subdivision 6. 

2 subd. 2. [EXCLUSIONS.] Benefits received from public 

3 assistance programs that are not income under this section 

4 include, but are not limited to: 

5 (1) benefits under title IV-A of the Social Security Act; 

6 (2) supplemental security income under Title XVI of the 

7 Social Security Act; 

8 ( 3 ) MFIP under chapter 2 5 6J ;. 

9 (4) any form of general assistance and aid under chapter 

10 2560; 

11 (5) any form of medical assistance under chapter 256B; 

12 (6) Minnesotacare under chapter 256L; 

13 (7) child.care assistance provided through the child care· 

14 fund under chapter 119B; 

15 (8) food stamps; 

16 (9) Section 8 certificates and vouchers programs; and 

17 (10) earned income tax credits and working family credits. 

18 Subd. 3. [INCOME OF OTHERS.] Income of a party's spouse or 

19 other household member is not income under this section. 

20 Subd. 4. [OVERTIME.] (a) Income does not include 

21 compensation received by a party. for employment in excess of a 

22 40-hour work week if: 

23 (1) the excess employment began after the filing of the 

24 petition for dissolution but is an increase in the work schedule 

25 or hours worked over that of the two years immediately preceding 

26 the filing of the action to establish or modify support; 

27 (2) the excess employment is voluntary and not a condition 

28 of employment; 

29 (3) the excess employment is in the nature of additional,· 

30 part-time or overtime employment compensable by the hour or 

31 fraction of an hour; and 

32 (4) the party's compensation structure has not been changed 

33 for the purpose of affecting a support or maintenance obligation. 

34 (b) The court may presume that a party with seasonal or 

35 intermittent income who works periods in excess of a 40-hour 

36 work week, but who works a substantially normal number of hours 
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1 over the course of a year, is working within the normal range of 

2 hours worked~ 

3 Subd. 5. [CHILD SUPPORT FOR OTHER LEGALLY DEPENDENT 

4 CHILD.] Child support received for any other legally dependent 

5 child is not income under this section. 

6 Subd. 6. [SELF-EMPLOYMENT; INDEPENDENT 

7 CONTRACTORS.] self-employed persons or independent contractors 

a may deduct ordinary and necessary expenses when calculating 

9 gross income adjusted for child support under this section. 

10 ordinary and necessary expenses include what would otherwise be 

11 the employer's share of the contributions under the Federal 

12 Insurance Contributions Act (FICA), United States Code, title 

13 26, subtitle c, chapter 21, subchapter A, sections 3101 to 

14 3126. Ordinary and necessary expenses.do not include amounts 

15 allowed by the Internal Revenue Service for accelerated 

16 depreciation expenses or investment tax credits or any other 

17 business expenses determined by the court to be inappropriate 

18 for determining income for purposes of child support. The 

19 person seeking to deduct an expense, including depreciation, has 

20 the burden of proving, if challenged, that the expense is 

21 ordinary and necessary. Income available for child support 

22 under this section may be different from taxable income. 

23 Sec. 17. (518.5414) [IMPUTED INCOME.] 

24 Subdivision 1. [DEFINITION.] "Imputed income" means the 

25 estimated earning ability of a parent based on the parent's 

26 prior earnings history, education, and job skills and on the 

27 availability of jobs within the community for an individual with 

28 the parent's qualifications. 

29 Subd. 2. [NONAPPEARANCE OF A PARTY.] If a parent under the 

30 jurisdiction of the court does not appear at a court hearing 

31 after proper notice of the time and place of the· hearing, the 

32 court must set income for that parent based on credible evidence 

33 before the court or under subdivision 3. credible evidence may 

34 include documentation of current or recent income, testimony of 

15 the other parent concerning recent earnings and income levels, 

6 and the parent's wage reports filed with the Department of 
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1 Employment and Economic Development under section 268.044~ 

2 Subd. 3. [VOLUNTARY UNEMPLOYMENT OR UNDEREMPLOYMENT.] ~ 

3 If the court finds that a parent is voluntarily unemployed or 

4 underemployed or was voluntarily unemployed or underemployed 

5 during the period for which past support is being sought, 

6 support must be calculated based on a determination of imputed 

7 income. 

8 (b) A parent is not considered voluntarily unemployed or 

9 underemployed upon a showing by the parent that: 

10 (1) the unemployment or underemployment is temporary and 

11 will ultimately lead to an increase in income; 

12 (2) the unemployment or underemployment represents a bona 

13 fide career change that outweighs the adverse effect ·Of that 

14 parent's diminished income on the child; 

15 (3) the parent is a recipient of public assistance as 

·16 defined under section 256.741,- subdivision l; or 

17 (4) the parent is physically or mentally incapacitated. 

18 Subd. 4. [INSUFFICIENT INFORMATION.] If there is 

19 insufficient information.to determine actual income or to impute 

20 income under subdivision 2 or 3, the court may calculate support 

21 based on full-time employment of 40 hours per week at 150 

22 percent of the federal minimum wage or the Minnesota minimum 

23 wage, whichever is higher. 

24 Subd. 5. [PARENT PROVIDING AT-HOME CARE TO CHILD.] The 

25 court must consider the.following factors when determining 

26 whether a parent is voluntarily unemployed or underemployed when 

27 the parent stays at home to care for a child who is· a subject of 

28 the order for· child support: 

29 (1) the parties'.parenting and child care arrangement prior 

30 to the action for child support; 

31 (2) the stay-at-home parent's employment history, including 

32 recency of employment and earnings, as well as the availability 

33 of jobs within the community for an individual with the parent's 

34 gualifications; 

35 (3) the relationship between ·the employment-related 

36 expenses, including child care, cost for transportation, 
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suitable clothing, and other items required for the parent to be 

employed, and the income that the•stay-at-home parent could 

receive from available jobs within the community for an 

individual with the parent's qualifications; 

(4) the age and health of the child, including whether the 

child is physically or mentally disabled; and 

(5) the availability of appropriate child care providers. 

8 Sec. 18. [518.5415) (PRESUMPTIVE CHILD SUPPORT ORDERS; 

9 GENERAL.] 

10 Subdivision 1. [REBUTTABLE PRESUMPTION.] The guidelines in 

11 sections 518.5413 to 518.5416 are a rebuttable presumption and 

12 must be used in all cases when establishing or modifying child 

13 support. 

14 Subd. 2. [BASIC SUPPORT INCOME LIMIT.] The dollar amount 

15 of the income limit in the basic support schedule in subdivision 

16 4 must be adjusted on July 1 of every even-numbered year to 

17 reflect cost-of-living changes. The commissioner of human 

18 services must select the index for the adjustment from the 

19 indices listed in section 518.641. The commissioner of human 

20 services must make the changes in the dollar amount required by 

21 this subdivision available to courts and the public on or before 

22 April 30 of the year in which the amount is to change. 

23 Subd. 3. [CHILD'S INSURANCE BENEFIT.] In establishing or· 

~4 modifying child support, if a child receives a child's insurance 

ZS benefit under United States Code, title 42, section 402, because 

26 the obliger is entitled to old age or disabilit~ insurance 

27 benefits, the amount of support ordered must be off set by the 

28 amount of the child's benefit. The court must make findings 

29 regarding the obliger's income from all sources, the child 

30 support amount calculated under section 518.5416, the amount of 

31 the child's benefit, and the obliger's child support 

32 obligation. A benefit received by the child in a given month in 

33 excess of the child support obligation must not be treated as an 

34 arrearage payment or a future payment. 

15 Sec. 19. [518.5416] [CALCULATING CHILD SUPPORT.] 

6 Subdivision 1. [WORKSHEET.] The commissioner of human 
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1 services must create a worksheet for calculation of child 

2 support under this section. The worksheet must incorporate the 

3 methodology for calculating child support as provided in this 

4 section. The commissioner must produce and include with the 

5 worksheet all tables or charts necessary for determining basic 

6 support, child care support, and medical support, and the 

7 deduction for any other legally dependent child. The 

8 commissioner must update the worksheet and accompanying tables 

9 or charts on July 1 of each year. 

10 Subd. 2. [CALCULATING ·GROSS INCOME ADJUSTED FOR CHILD 

11 SUPPORT.] Monthly gross income adjusted for child support must 

12 be calculated for both the obliger and obligee under section 

13 518.54, subdivision 6a. 

14 Subd. 3. [CALCULATING SHARED RESPONSIBILITY•] (a) The 

15 court must calculate the amount of the obliger's and obligee's 

16 proportionate share of income available for child support by 

17 dividing each party's income available for child support under 

18 section 518.54, subdivision 6b, by the sum of the obliger's and 

19 obligee's income available for child support under section 

20 518. 54, ·subdivision 6b. 

21 (b) The obliger's and obligee's shared responsibility for 

22 basic support is based upon the sum of each party's income 

23 available for child support under section 518.54, subdivision 

24 6b, and the number of children who are parties to the action for 

25 child support. The amount of the obliger's and obligee's shared 

26 responsibility for basic support is determined using the 

27 schedule of basic support under subdivision 4. If the sum total 

28 of the obliger's and obligee's monthly income available for 

29 child support falls between two income levels in the schedule, 

30 the court must use the support amount for the lower income level. 

31 (c) The court must calculate the obliger's and obligee's 

32 proportionate responsibility for basic support by multiplying 

33 each party's proportionate share of income available for child 

34 support under paragraph (a) by the amount of the obliger's and 

35 ·abligee's shared responsibility for basic support under 

36 paragraph (b). 
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1 (d) The court must order basic support in the amount of the 

2 obliger's proportionate responsibility for basic support under 

3 paragraph (c). It is presumed that the obligee spends the 

4 amount of the obligee's proportionate responsibility for child 

5 support under paragraph (c) directly on the child. 

6 (e) If the sum total of the obliger's and obligee's income 

7 available for child support exceeds the income limit in effect 

? under section 518.5415, subdivision 3, the court must order 

9 basic support in an amount at least egual to the income limit in 

10 effect. 

11 Subd. 4. [BASIC SUPPORT; SCHEDULE.] (a) Unless otherwise 

12 agreed to by the parents and approved by the court, the court 

13 must order that basic support be divided between the par.ents 

14 based on their proportionate share of the parents' combined 

15 monthly income, as determined under subdivision 3. 

16 (b) For parents with a combined monthly income less than or 

17 equal to 100 percent of the federal poverty guidelines amount 

18 for two people, the commissioner of human services must 

19 determine the percentages in this paragraph by taking two times 

20 the minimum basic support amount under subdivision 11 divided by 

21 100 percent of the federal poverty guidelines amount for two 

22 people. For all other parents, basic support must be computed 

23 using the following schedule, prepared based on 2001 United 

24 States Department of Agriculture expenditure data: 

!5 Parents' Number of Children 
26 combined 
27 Monthly 
28 Income One Two Three Four Five Six 

29 

30 Below $1!000 10.0% 16.1% 18.6% 21.6% 25.1% 29.1% 

31 $1,000 - $1,499 10.0% 16.1% 18.6% 21.6% 25.1% 29.1% 

32 $1,500 - $1!999 19.4% 31.3% 36.2% 42.0% 48.7% 56.5% 

33 $2,000 - $2,499 28.7% 46.3% 53.5% 62.1% 72.0% 83.5% 

34 $2,500 - $2,999 25.0% 40.3% 46.5% 53.9% 62.6% 72.6% 

35 $3!000 - $3!499 22.5% 36.3% 41.9% 48.6% 56.4% 65.4% 

36 $3,500 - $3,999 20.7% 33.4% 38.5% 44.7% 51.8% 60.1% 

7 $4!000 - $4,499 19.4% 31.2% 36.1% 41.9% 48.6% 56.3% 
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1 $4,500 - $4,999 

2 $5,000 - $5,499 

3 $5,500 - $5,999 

4 $6,000 - $6,499 

5 $6,500 - $6,999 

6 $7,000 - $7,499 

7 $7,500 - $7,999 

8 $8,000 - $8,499 
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18.3% 29.6% 34.1% 39.6% 45.9% 53.2% 

17.5% 28.2% 32.6% 37.8% 43.9% 50.9% 

16.8% 27.1% 31.3% 36.3% 42.1% 48.9% 

16.2% 26.2% 30.2% 35.0% 40.6% 47.1% 

15.8% 25.4% 29.3% 34.0% 39.4% 45.7% 

15.4% 24.8% 28.6% 33.2% 38.5% 44.6% 

15.0% 24.2% 27.9% 32.4% 37.5% 43.5% 

14 • 7 % 2 3 . 7 % 2 7 • 3 % 31 . 7 % 3 6 . 7 % . 4 2 • ·6 % 

9 $8,500 - $8,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

10 $9,000 - $9,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

11 $9,500 - $9,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

12 $10,000 - $10,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

13 $10,500 - $10,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

14 $11,000 - $11,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

15 $11,500 - $11,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

16 $12,000 $12,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

17 $12,500 - $12,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

18 $13,000 $13,499 14.4%. 23.3% 26.8% 31.1% 36.1% 41.8% 

19 $13,500 - $13,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

20 $14,000 - $14,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

21 $14,500 - $14,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

22 $15,000 or 
23 higher 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

24 (c) The commissioner of human services must compute and 

25 publish a schedule of basic support amounts calculated using the 

26 percentages in paragraph (b). The schedule must show basic 

27 support amounts for combined monthly income increments of not 

28 more than $100. The commissioner must determine the percentages 

29 for each income increment by interpolating between the 

30 percentages in paragraph (b). The commissioner may disregard a 

31 fractional part of a dollar unless it amounts to 50 cents or 

32 more, in which case the commissioner may increase the amount by 

33 $1. 

34 Subd. 5. [SEPARATE HOUSEHOLD ADJUSTMENT.] After 

35 determining each parent's basic support under subdivision 1, the 

36 court must reduce the basic support of each parent by ten 
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1 percent for one child, 15 percent for two children, and 20 

2 percent for three or more children for· whom child support is 

3 ordered. 

4 Subd. 6. [CHILD CARE SUPPORT; CHILD CARE COSTS.] Unless 

5 otherwise agreed to by the parties and approved by the court, 

6 the court must order that the child care costs be divided 

7 between the obliger and obligee based on their proportionate 

8 share of the parties' combined monthly income, as determined 

9 under subdivision 3. 

10 Subd. 7. [CHILD CARE SUPPORT; LOW-INCOME OBLIGOR.] (a) If 

11 the obliger's income as determined under section 518.54, 

12 subdivision 6b, meets the income eligibility requirements for 

13 child care assistance under. the basic sliding fee program under 

14 chapter 119B, the court must order the obliger to pay the lesser 

15 of the following amounts: 

16 (1) the amount of the obliger's monthly co-payment for 

17 child care assistance under the basic sliding fee schedule 

18 established by the commissioner of education under chapter 119B, 

19 based on an obliger's monthly gross income as determined under 

20 section 518.54, subdivision 6b, and tne size of the obliger's 

21 household. For purposes of this subdivision, the obliger's 

22 household includes the obliger and the number of children for 

23 whom child support is being ordered; or 

24 (2) the amount of the obliger's child care obligation under 

~5 subdivision 6. 

26 (b) The commissioner of human services must publish a table 

27 with the child care assistance basic sliding fee amounts and 

28 update the table for changes to the basic sliding fee schedule 

29 by July 1 of each year. 

30 (c) The court must require verification of employment or 

31 school attendance and documentation of child care expenses from 

32 the obligee and the public authority, if applicable. 

33 (d) If child care expenses fluctuate during the year 

34 because of the obligee's seasonal employment or school 

35 attendance or extended periods of parenting time with the 

~6 obliger, the court must determine child care expenses based on 
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1 an average monthly cost. 

2 (e) The amount allocated for child care expenses is 

3 considered child support but is not subject to a cost-of-living 

4 adjustment under section 518.641. 

5 (f) The court may allow the parent with whom the child does 

6 not reside to care for the child while the parent with whom the 

7 child resides is working or attending school, as provided in 

8 section 518.175, subdivision 8. Allowing the parent with whom 

9 the child does not reside to care for the child under section 

10 518.175, subdivision 8, is not a reason to deviate from the 

11 guidelines. 

12 Subd. 8. [CHANGE IN CHILD CARE.] (a) When a court order 

13 provides for child care expenses and the public authority 

14 provides child support enforcement services, the public 

15 authority must suspend collecting the amount allocated for child 

16 care expenses when: 

17 (1) either party informs the public authority that no child 

18 care costs are being incurred; and 

19 (2) the public authority verifies the accuracy of the 

20 information. The public authority will resume collecting child 

21 care expenses when either party provides information that child 

22 care costs have resumed. 

23 (b) If the parties provide conflicting information to the 

24 public authority regarding whether child care expenses are being 

25 incurred, the public authority will continue or resume 

26 collecting child care expenses. Either party, by motion to the 

27 court, may challenge the suspension or resumption of the 

28 collection of child care expenses. If the public authority 

29 suspends collection activities for the amount allocated for 

30 child care expenses, all other provisions of the court order 

31 remain in effect. 

32 (c) In cases where there is a substantial increase or 

33 decrease in child care expenses, the parties may modify the 

34 order under section 518.64. 

35 Subd. 9. [MEDICAL SUPPORT.] (a) In ordering medical 

36 support unJer this section, the court must comply with section 
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1 518.1711. 

2 (b) If the obliger's gross income adjusted for child 

3 support is equal to or greater than 150 percent of the federal 

4 poverty guidelines per month, and if the obliger or obligee, or 

5 both, have appropriate health care coverage, the court must 

6 calculate medical support as follows: 

7 (1) the court must determine the cost of the child's health 

8 care coverage; 

9 (2) unless the child is receiving medical assistance under 

10 chapter 256B or Minnesotacare under chapter 256L, the court must 

11 determine the obliger's and obligee's proportionate 

12 responsibility for medical support by multiplying the amount 

13 under clause (1) by the amount of the obliger's and obligee's 

14 proportionate responsibility for child support under subdivision 

15 4, paragraph (c); and 

16 (3) the court must order the obliger and obligee to pay for 

17 the child's uninsured and unreimbursed medical expenses by· 

18 multiplying ·the amount of the expenses by the amount of the 

19 obliger's and obligee's proportionate responsibility for child 

20 support under subdivision 4, paragraph (c). 

21 (c) If a party's obligation for the health care coverage 

22 premiums is greater than five percent of the party's income 

23 available for child support under subdivision 4, paragraph (b), 

24 the court may order the other party to contribute more for the 

25 cost of the premiums, if doing so would not result in extreme 

26 hardship to that party. If an additional contribution causes a 

27 party extreme hardship, the court must order the obliger to 

28 contribute the lesser of the two amounts under paragraph (d). 

29 (d) If the obliger's gross income adjusted for child 

30 support is equal to or greater than 150 percent of the federal 

31 poverty guidelines per month, and if the obliger or obligee does 

32 not have appropriate health care coverage under section 

33 518.1711, subdivision 3, the court must order the obliger to pay 

34 the lesser of the following amounts for medical support: 

35 (1) the monthly amount the obliger would·pay for the 

36 child's premiums for a household size equal to the obliger plus 
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1 the child who is a subject of the order for child support under 

2 the Minnesotacare program's sliding fee scale that is 

3 established by the commissionar of human services under chapter 

4 256L, if the obliger's income available for child supPort under 

5 subdivision 4, paragraph (a), meets the income eligibility 

6 requirements for the Minnesotacare program under chapter 256L. 

7 The obliger's monthly premium payment must not exceed five 

8 percent of the obliger's income available for child support 

9 under subdivision 4, paragraph (a); or 

10 (2) five percent of the obliger's monthly income available 

11 for child support under subdivision 4, paragraph (a), if the 

12 obliger's income available for child support does not meet the 

13 eligibility requirements for the Minnesotacare program under. 

14 chapter 256L. 

15 Subd. 10. (SELF-SUPPORT ADJUSTMENT.] (a) If the sum of the 

16 obligor's basic support, child care support, and medical support 

17 obligation leaves the obliger with remaining income in an amount 

18 less than 120 percent of the federal poverty guidelines for one 

19 person, the court must reduce the obliger's child support 

20 obligation by an amount equal to the lesser of: 

21 (1) the difference between the obliger's remaining income 

22 and 120 percent of the federal poverty guidelines amount; or 

23 (2) the obliger's total child support obligation. If the· 

24 self-support adjustment results in an order amount less than $50 

25 per month for one or two children or $75 per month for three or 

26 more children, the court must order basic support under 

27 subdivision 2. 

28 (b) The court must apply the reduction to the obliger's 

2·9 child support obligation in the following order: 

30 (1) medical support obligation; 

31 (2) child care support obligation; and 

32 (3) basic support obligation. 

33 Subd. 11. [MINIMUM BASIC SUPPORT AMOUNT.] (a) If the 

34 reduction under subdivision 10 eguals the sum of the obliger's 

35 basic support, child care support, and medical support 

36 obligation, the court must order support as follows: 
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1 (1) for one or two children, the obliger's basic support 

2 obligation is $50 per month; or 

3 (2) for three or more children, the obliger's basic support 

4 obligation is $75 per month. 

5 (b) If the court orders the obliger to pay the minimum 

6 basic support amount under this subdivision, the obliger is 

7 presumed unable to pay child care support and medical support. 

a (c) If the court finds that an obliger receives no income 

9 and completely lacks the ability to earn income, the minimum 

10 basic support amount under this subdivision does not apply. 

11 Subd. 12. [SUBSTANTIAL UNFAIRNESS TEST.] (a) If the 

12 obligee receives public assistance as defined under section 

13 256.741, subdivision 1, or if the obligee's monthly gross income 

14 adjusted for child support is equal to or greater than 120 

15 percent of the federal poverty guidelines for a family size 

16 egual to the obligee plus the number of children who are 

17 subjects of the order for child support, the court may reduce 

18 the obliger's child supPort obligation by the amount calculated 

19 as follows: 

20 (1) calculate the sum of the obliger's proportionate 

21 responsibility for basic support, child care support, and 

22 medical support; 

23 (2) subtract the amount calculated under clause (1) from 

24 the obliger's monthly gross income adjusted for child support 

25 under subdivision 2; and 

26 (3) if the amount calculated under clause (2) is less than 

27 120 percent of the federal poverty guidelines for one person, 

28 subtract the amount from 120 percent of the federal poverty 

29 guidelines for one person and reduce the support order as 

30 provided in paragraph (b). 

31 (b) In reducing the amount of the obliger's child support 

32 obligation, the court must subtract the amount calculated under 

33 paragraph (a), clause (3), from the obliger's medical support 

34 obligation. If the obliger's medical support obligation is less 

15 than the amount calculated under paragraph (a), clause (3), the 

5 court must then subtract the remaining amount from the obliger's 
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1 child care support obligation. The court must then subtract any 

2 remaining amount from the obliger's basic support obligation. 

3 (c) The obliger's basic support obligation after reductions 

4 under this subdivision must be equal to or greater than the 

5 presumptive minimum for basic support under subdivision 11. 

6 Subd. 13. [ORDER FOR COMMUNITY SERVICES.] If the court 

7 find~ that the obliger earns 120 percent of the federal poverty 

8 guidelines or less per month and does not have the ability to 

9 provide support under this section, the court may order the 

10 obliger to perform community service in addition to paying the 

11 presumptive minimum for basic support under subdivision 3. In 

12 .ordering comm.unity service under this subdivision, the court 

13 must consider whether the obliger has the physical capability of 

14 performing community service and must order community service 

15 that is appropriate for the obliger's abilities. 

16 Sec. 20. [518.5417] [DEVIATIONS.] 

17 Subdivision 1. (GENERAL FACTORS.] In addition to the 

18 provisions relating to the amount of child supPort ordered under 

19 sections 518.5413 to 518.5416, the court must consider all 

20 relevant factors, including the following, in setting or 

21 modifying child support or in determining whether to deviate 

22 from that amount: 

23 (1) all earnings, income, and resources of the parents, 

24 including real and personal property, but excluding income from 

25 excess employment of the obliger or obligee that meets the 

26 criteria of section 518.5413, subdivision· 4; 

27 (2) the special needs of the child to be supported, 

28 including: 

29 (i) the physical and emotional condition of the child; 

30 (ii) any impairment, limitation, or disability of the 

31 child, and the need for special services or educ·ation; and 

32 (iii) any special ability or talent of the child and the 

33 cost of educating or training that ability or talent; 

34 (3) the standard of living the child would enjoy if the 

.35 parents were currently living together, recognizing that .the 

36 parents have separate households; 
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1 (4) the age and health of the child and each parent; 

2 (5) the debts and liabilities of the child and each parent 

3 as provided in subdivision 2; 

4 (6) each parent's eligibility for or receipt of public 

5 assistance as defined under section 256.741, subdivision 1. A 

6 court may deviate upward from the amount of child support under 

7 the guidelines if a parent does not receive the public 

s assistance that the parent is eligible to receive; 

9 · (7) the child's private school tuition costs if the child 

10 is enrolled in a private school before a parent brings the 

11 action for child support; 

12 (8) the best interests of the child; and 

13 (9) other factors that the court considers relevant. 

14 subd. 2. [DEBT.] (a) In establishing or modifying a 

15 support obligation, the court may consider debts owed to private 

16 creditors, but only if: 

17 (1) the right to support has not been assigned under 

18 section 256.741; 

19 (2) the court determines that the debt was reasonably 

20 incurred for necessary support of the child or parent or for the 

21 necessary generation of income. If the debt was incurred for 

22 the necessary generation of income, the court must consider only 

23 the amount of debt that is essential to the continuing 

24 generation of income; and 

25 (3) the party requesting a departure produces a sworn 

26 schedule of the debts, with supPorting documentation, showing 

27 goods or services purchased, the recipient of them, the amount 

28 of the original debt, the outstanding balance, ~he monthly 

2·9 payment, and the number of months until the debt will be fully 

30 paid. 

31 (b) A schedule prepared under paragraph (a), clause (3), 

32 must contain a statement that the debt will be fully paid after 

33 the number of months shown in the schedule, barring emergencies 

34 beyond the party's control. 

35 (c) Any further departure below the guidelines that is 

~6 based on a consideration of debts owed to private creditors must 
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1 not exceed 18 months in duration, after which the ~upport must 

2 increase automatically to the level ordered by the court. 

3 Nothing in this section must be construed to prohibit one or 

4 more step increases in support to reflect debt retirement during 

5 the 18-month period. 

6 (d) If payment of debt is ordered under this section, the 

7 payment must be ordered to be in the nature of child support. 

8 Subd. 3. [EVIDENCE.] The court may receive evidence on the 

9 factors in this section to determine if the guidelines should be 

10 exceeded or modified in a particular case. 

11 Subd. 4. [NO DEVIATION WHEN PAYMENTS ARE ASSIGNED TO THE 

12 PUBLIC AUTHORITY EXCEPT FOR EXTREME HARDSHIP.] If the child 

13 support payments are assigned to the public authority under 

14 section 256.741, the court may not deviate downward from the 

15 child support guidelines unless the court specifically finds 

16 that the failure to deviate downward would impose an extreme 

17 hardship on the obliger. 

18 Sec. 21. [518.5418] [WRITTEN FINDINGS.] 

19 Subdivision 1. [WORKSHEET.] The court must attach the 

20 completed child support worksheet under section 518.5416 to the 

21 child supPort order. 

22 Subd. 2. [NO DEVIATION.] If the court does not deviate 

23 from the guidelines, the court must make written findings 

24 concerning the amount of the parties' income used as the basis 

25 for the guidelines calculation and any other significant 

26 evidentiary factors affecting the determination of child support. 

27 subd. 3. [DEVIATION.] (a) If the court deviates from the 

28 guidelines, the court must make written findings giving the 

29 amount of child support calculated under the guidelines and the 

30 reasons for the deviation, and must specifically address the 

31 criteria for deviation under section 518.5417, including how the 

32 deviation serves the best interests of the child. 

33 (b) The court may deviate from the guidelines if both 

34 ·parties agree and the court makes written findings that it is in 

35 the best interests of the child, except that in cases where 

36 child support payments are assigned to the public authority 

Section 21 40 



03/29/05 [COUNSEL ] HW SCS1900A-1 

1 under section 256 •. 741, the court may deviate downward only as 

2 provided in section 518.5417, subdivision 4. Nothing in this 

3 section prohibits the court from deviating in other cases. 

4 Sec. 22. [518.5421] [ASSIGNMENT.] 

5 subdivision 1. [GENERAL.] The court must direct that all 

6 payments ordered for maintenance and supPort be made to the 

7 public authority so long as the obligee is receiving or has 

s applied for public assistance or has apPlied for child support 

9 and maintenance collection services. One public authority may 

10 act on behalf of another public authority. This includes the 

11 authority to represent the legal interests of or execute 

12 documents on behalf of the other public authority in connection 

13 with the establishment, enforcement, and collection of support, 

14 maintenance, and collection on judgments. Amounts received by 

15 the public authority greater than the amount granted to the 

16 obligee must be remitted to the obligee. 

17 Subd. 2. [JUDGMENTS.] The public authority is joined as a 

18 party in each case in which rights are assigned under section 

19 256.741, subdivision 2. The court administrator must enter and 

20 docket a judgment obtained by operation of law under section 

21 548.091, subdivision 1, in the name of the public authority to 

22 the extent that the obligation has been assigned. When 

23 arrearages are reduced to judgment under circumstances in which 

24 section 548.091 is not applicable, the court must grant judgment 

25 in favor of, and in the name of, the public authority to the 

26 extent that the arrearages are assigned. After filing notice of 

27 an assignment with the court administrator, who must enter the 

28 notice in the docket, the public authority may enforce a 

29 judgment entered before the assignment of rights as if the 

30 judgment were granted to it and in its name, to the extent that 

31 the arrearages in that judgment are assigned. 

32 Subd. 3. [IV-D.CASES.] The public authority is a real 

33 party in interest in any IV-D case where there has been an 

34 assignment of support. In all other IV-D cases, the public 

15 authority has a pecuniary interest, as well as an interest in 

6 the welfare of the children involved in those cases. The public 
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1 authority may intervene as a matter of right in those cases to 

2 ensure that child support orders are obtained and enforced which 

3 provide for an appropriate and accurate level of basic support; 

4 medical support, and child care support. If the public 

5 authority participates in a IV-D case where the action taken by 

6 the public authority requires the use of an attorney's services, 

7 the public authority must be represented by an attorney 

8 consistent with the provisions in section 518.255. 

9 Sec. 23. Minnesota Statutes 2004, section 518.551, 

10 subdivision Sc, is amended to read: 

11 Subd. Sc. (eH%~B-S'E:JPP9R'P GUIDELINES 'P9-BE-RBV%BWEB.-EVER¥ 

12 P9'E:JR-¥EARS REVIEW.] No later than.%994 2008 and every four years 

13 after that, the Department of Human Services sna%% must conduct 

14 a review of the child support guidelines. 

15 Sec. 24. Minnesota Statutes 2004, section 518.S53, is 

16 amended to read:. 

17 518.S53 [PAYMENT AGREEMENTS.] 

18 In proposing or approving proposed written payment 

19 agreements for purposes of see~~en-5%8~55% sections 518.1711 and 

20 518.S416, the court, a child support magistrate, or the public 

21 authority shall take into consideration the amount of the 

22 arrearages, the amount of the current support order, any pending 

23 request for modification, and the earnings of the obliger. For 

24 the purpose of section 518.1711, an obliger may include a 

25 custodial parent. The court, child support magistrate, or 

26 ·public authority shall consider the individual financial 

27 circumstances of each obliger in evaluating the obliger's 

28 ability to pay any proposed payment agreement and shall propose 

29 a reasonable payment agreement tailored to the individual 

30 financial circumstances of each obliger. The court, child 

31 support magistrate, or public authority also shall consider a 

32 graduated payment plan tailored to the individual financial 

33 circumstances of each obliger. 

34 Sec. 25. Minnesota Statutes 2004, section 518.6111, 

35 ·subdivision 1, is amended to read: 

36 Subdivision 1. [DEFINITIONS.] (a) For the purpose of this 
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have the meanings provided in this section, the following terms 

subdivision unless otherwise stated. 

(b) "Payor of funds" means any person or entity that 

provides funds to an obliger, including an employer as defined 

under chapter 24 of the Internal Revenue Code, section 3401(d}, 

an independent contractor, payer of worker's compensation 

benefits or unemployment benefits, or a financial institution as 

defined in section 13B.06. 

(c) "Business day" means a day on which state offices are 

open for regular business. 

(d) "Arrears" means amounts owed under a support order that 

are past due. 

(e) "Obliger" m~ans a person obligated to pay maintenance 

or support, and for the purpose of section 518.1711, may include 

a custodial parent. 

16 sec. 26. Minnesota Statutes 2004, section 518.64, 

17 subdivision 2, is amended to read: 

18 Subd. 2. [MODIFICATION.] (a) The terms of an order 

19 respecting maintenance or support may .be modified upon a· showing 

20 of one or more of the following: (1) substantially increased or 

21 decreased earnings of a party; (2) substantially increased or 

22 decreased need of a party or the child or children that are the 

23 subject of these proceedings; (3) receipt of assistance under 

24 the AFDC program formerly codified under sections 256.72 to 

25 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

26 change.in the cost of living for either party as measured by the 

27 Federal Bureau of statistics, any of. which makes the terms 

28 unreasonable and unfair; (5) extraordinary medical expenses of 

29 the child not provided for under section 5%9T%Ti 518.1711; or (6) 

30. the addition of work-related or education-related child care 

31 expenses of the obligee or-a substantial increase or decrease in 

32 existing work-related or education-related child care expenses. 

33 Implementation of section 518.5416 is not a basis for 

34 modification under this section. The fact that a parent has had 

35 additional children after the entry of a child support order is 

36 not a basis for modification under this section. 
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1 en-a-me~ien-~e-meai£y-ettpper~,-~ne-neeae-e£-any-e*i%a-~ne 

2 ee~~~er-ftae-ar~er-tfte-efttry-er-tfte-SH~~er~-eraer-tnat-~s-the 

3 ett1';eet:-e£-a-meai.£iee"eien-met:ien-sha%%-1'e-eeneiaerea-ee-previaea 

4 .ey-eee~~eft-5%9T55%;-eHea~v~eien-S~T 

5 (b). It is presumed that there has been a substantial-change 

6 in circumstances under paragraph (a) and the terms of a current 

7 support order shall be rebuttably presumed to be unreasonable 

8 and unfair if: 

9 (1) the application of the child support guidelines in 

10 eee~ien-S%9T55%;-etteaivis~en-s sections 518.5413 to 518.5416, to 

11 the current circumstances of the parties results in a calculated 

12 court order that is at least 20 percent and at least $50 per 

13 month higher or lower than the current support order; 

14 (2) the medical support provisions of the order established 

15 under section 5%9T%T% 518.1711 are not enforceable by the public 

16 authority or ~he-e1'%i~ee a parent; 

17 (3) health ~ coverage ordered ttnaer-eee~ien-5%9T%T%-is 

18 net:-avai%a1'%e--ee-~he-ehi%a-£er-whem-"ehe-eraer-ie-ee~e1'%iehea-ey 

19 ~ae-paren~-eraerea-t:e-prev~ae is no longer appropriate under 

20 section 518.1711; or 

21 (4) the existing support obligation is in the form of a 

22 statement of percentage and not a specific dollar amount. 

23 (c) On a motion for modification of maintenance, including 

24 a motion for the extension of the duration of a maintenance 

25 award, the court shall apply, in addition to all other relevant 

26 factors, the factors for an award of maintenance under section 

27 518.552 that exist at the time of the motion. on a motion for 

28 modification of support, the court: 

29 (1) shall apply section 5%9T55%7 -ett1'aivisien-5·518.5416, 

30 and shall not consider the financial circumstances of each 

31 party's spouse, if any; and 

32 (2) shall not consider compensation received by a party for 

33 employment in excess of a 40-hour work week, provided that the 

34 party demonstrates, and the court finds, that: 

35 (i) the excess employment began after entry of the existing 

36 support order; 
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(ii) the excess employment is voluntary and not a condition 

of employment; 

(iii) the excess employment is in the nature of additional, 

part-time employment, or overtime employment compensable by the 

hour or fractions of an hour; 

(iv) the party's compensation structure has not been 

changed for the purpose of affecting a support or maintenance 

obligation; 

(v) in the case of an obliger, current child support 

payments are at least equal to the guidelines amount based on 

income not excluded under this clause; and 

(vi) in the case of an obliger who is in arrear~ in child 

support payments to the obligee, any net income from excess 

employment must be used to pay the arrearages until ~he 

arrearages are paid in full. 

(d) A modification of support or m~intenance, including 

interest that accrued :p1:1rel!et:n-e--ee under section 548.091, may be 

made retroactive only with respect to any period during which 

the petitioning party has pending a motion for modification but 

only from the date of service of notice of the motion on the 

responding party and on the public authority if public 

assistance is being furnished or the county attorney is the 

23 attorney of record. However, modification may be applied to an 

24 earlier period if the court makes express findings that: 

25 (1) the party seeking modification was precluded from 

26 serving a motion by reas·on of a significant physical or mental 

27 disability, a material misrepresentation of another party, or 

28 fraud upon the court and that the party see~ing modification, 

29 when no longer precluded, promptly served a motion; 

30 (2) the party seeking modification was a recipient of 

31 federal supplemental Security Income (SSI), Title II Older 

32 Americans, survivor's Disability Insurance (OASDI), other 

33 disability benefits, or public assistance based upon need during 

34 the period for which retroactive modification is sought; 

35 (3) the order for which the party seeks amendment was 

,6 entered by default, the party shows good cause for not 
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1 appearin9, and the record contains no factual evidence, or 

2 clearly erroneous evidence regarding the individual obliger's 

3 ability to pay; or 

4 (4} the party seeking modification was institutionalized or 

5 incarcerated for an offense other than nonsupport of a child 

6 during the period for which retroactive modification is sought 

7 and lacked the financial ability to pay the support ordered 

8 during that time period. In determining whether to allow the 

9 retroactive modification, the court shall consider whether and 

10 when a request was made to the public authority for support 

11 modification. 

12 The court may provide that a reduct~on in the amount ailocated 

13 for child care expenses based on a substantial decrease in the 

14 expenses is effective as of the date the expenses decreased. 

15 (e} Except for an award of the right of occupancy of the 

16 homestead, provided in section 518.63, all divisions of real and 

17 personal property provided by section 518.58 shall be final, and 

18 may be revoked or modified only wh~re the court finds the 

19 existence of conditions that justify reopening a judgment under 

20 the laws of this state, including motions under section 518.145, 

21 subdivision 2. The court may impose a lien or charge on the 

22 divided property at any time while the property, or subsequently 

23 acquired property, is owned by the parties or either of them, 

24 for the payment of maintenance or support money, or may 

25 sequester the property as is provided by section 518.24. 

26 (f} The court need not hold an evidentiary hearing on a 

27 motion for modification of maintenance or support. 

28 (g} Section 518.14 shall govern the award of attorney fees 

29 for motions brought under this subdivision. 

30 Sec. 27. Minnesota Statutes 2004, section 518.641, 

31 subdivision 1, is amended to read: 

32 Subdivision 1. [REQUIREMENT.] (a) An order establishing, 

33 modifying, or enforcing maintenance or child support or medical 

34 support under section 518.1711 shall provide for a biennial 

35 adjustment in the amount to be.paid based on a change in the 

36 cost of living. An order that provides for a cost-of-living 
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"f the cost-of-living index to be applied 
adjustment shall speci y 

Wh1
.ch the cost-of-living adjustment shall become 

and the date on 

3 effective. 
The court may use the consumer Price Index for all 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

urban consumers, Minneapolis-st. Paul (CPI-U), the Consumer 

Price Index for wage earners and clerical, Minneapolis-St. Paul 

(CPI-W), or another cost-of-living index published by the 

Department of Labor which it specifically finds is ~ore 

appropriate. cost-of-living increases under this section shall 

be compounded. The court may also increase the amount by more 

than the cost-of-living adjustment by agreement of the parties 

or by making further findings. 

(b) The adjustment becomes effective on the first of May of 

the year in which it is made, for cases in which payment is made 

14 to the public authority. For cases in which payment is not made 

15 to the public authority, application for an adjustment may be 

16 made in any month but no application for an adjustment may be 

. 17 made sooner than two years after the date of the dissolution 

18 decree. A court may waive the requirement of the cost-of-living 

19 clause if it expressly finds that the obliger's occupation or 

20 income, or both, does not provide for cost-of-living adjustment 

21 or that the order for maintenance or child or medical support 

22 has a provision such as a step increase that has the effect of a 

23 cost-of-livirig clause. The court may waive a cost-of-living 

24 adjustment in a maintenance order if the parties so agree in 

25 writing. The commissioner of human services may promulgate 

26 rules for child support adjustments under this section ~ft 

27 aeeeraanee-w~~h under the rulemaking provisions of chapter. 14. 

28 Notice of this statute must comply with section 518.68, 

29 subdivision 2. 

30 Sec. 28. Minnesota Statutes 2004, section 518.641, 

31 subdivision 3, is amended to read: 

32 

33 

34 

·35 

36 

Subd. 3. [RESULT OF HEARING.] Jl!l If, at a hearing 

~ttrsttan~-~e under this section regarding a maintenance or child 

support adjustment, the obliger establishes an insufficient cost 

of living or other increase in income that prevents fulfillment 

of the adjusted maintenance or child support obligation, the 
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court or child support magistrate may direct that all or part of 

2 the adjustment not take effect. If, at the hearing, the obliger 

3 does not establish this insufficient increase in income, the 

4 adjustment shall take effect as of the date it would have become 

5 effective had no hearing been requested. 

6 (b) If, at a hearing under this section regarding a medical 

7 support adjustment, the obliger establishes that the adjustment 

8 exceeds the actual cost of the health care coverage, the court 

9 may direct that all or part of the adjustment not take effect. 

10 If, at the hearing, the obliger does not establish that the 

11 adjusted medical support exceeds the actual cost of health care 

12 coverage, the adjustment must take effect as of the date it 

13 would have become effective had no hearing been requested. 

14 Sec. 29. [REVISOR INSTRUCTION.] 

15 The reviser of statutes must renumber the sections in 

16 Minnesota Statutes listed in column A as indicated in column B 

17 and correct cross-references to those sections throughout 

18 Minnesota Statutes and Minnesota Rules. 

19 A B 

518.S419 

518.S420 

20 518.5Sl, subd. Sc 

21 S18.SS1, subd. Sd 

22 

23 

24 

2S 

26 

27 

28 

The reviser of statutes must change the headnote for 

Minnesota Statutes, section 518.SSl, to "ENFORCEMEN'I'." 

Sec. 30. [REPEALER.] 

Minnesota Statutes 2004, sections 518.171; and S18.SS1, 

subdivisions 1, s, Sa, Sb, Se, Sf, 6, 7, 9, and 11, are repealed. 

Sec. 31. [EFFECTIVE DATE.] 

This act is effective July 1, 2006." 
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