
Sen. Kelley moves to amend S. F. 1729 as follows: 

Page 2, line 27, after "financial" insert , business 

Page 2, line 27, after "data" insert collected, created, 

Page 2, line 27, strike "prepared" 

Page 2, line 28, strike "used, or retained" and insert or maintained 

Page-2, line 31, after "financial" insert, business 

Page 2, line 32, strike "information" and insert data 

Page 2, line 32, strike "executive director" and insert responsible authority for the state 
board 

.Page 2, line 33, after '.'financial" insert, business 

Page 3, line 2 after "financial" insert, business · 

., 

_.,.....--. 



[SENATEE ] mv SS1729SUB 

1 To: Senator Betzold, Chair 

2 Committee on Judiciary 

3 Senator Skoglund, 

4 Chair of the Subcommittee on Data Practices, to which was 
5 ref erred 

6 S.F. No. 1729: A bill for an act relating to the State 
7 Board of Investment; authorizing venture capital investments 
8 using the environmental and natural resources trust fund; 
9 classifying data related to certain venture capital investments; 

10 amending Minnesota Statutes 2004, sections 11A.24, subdivision 
11 6; 13.635, by adding a subdivision; proposing coding for new law 
12 in Minnesota Statutes, chapter 116P. 

13 Reports the same back with the recommendation that the bill 
14 be amended as follows: 

15 Page 3, line 20, delete "venture capital" 

16 
17 and 

18 
19 
20 
21 
22 

to pass 

March 29, 2005 ................... . 
(Date of Subcommittee action) 
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03/11/05 [REVISOR ] CMR/BT 05-3403 

Senators Kelley, Sams, Rosen, Kiscaden and Frederickson introduced-

S.F. No.1729: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to the State Board of ·Investment~ authorizing 
3 venture capital investments using the environmental 
4 and natural resources trust fund; classifying data 
5 related to certain venture capitai investments; 
6 amending Minnesota Statutes 2004, sections llA.24, 
7 subdivision 6; 13.635, by adding a subdivision; . 
8 proposing coding for new law in Minnesota Statutes, 
9 chapter 116P. 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

11 Section 1. Minnesota Statutes 2004, section llA.24, 

12 subdivision 6, is amended to read: 

13 Subd. 6. [OTHER INVESTMENTS.] (a) In addition to the 

14 investments authorized in subdivisions 1 to 5, and subject to 

15 the provisions in paragraph (b), the state board may invest 

16 funds in: 

17 (1) venture capital investment businesses through 

18 participation in limited partnerships, trusts, private 

19 placements, limited liability corporations, limited liability 

20 companies, limited liability partnerships, and corporations; 

21 (2) real estate ownership interests or loans secured by 

22 mortgages or deeds of trust or shares of real estate investment 

23 trusts through investment in limited partnerships, bank 

24 sponsored collective funds, trusts, mortgage participation 

25 agreements, and insurance company commingled accounts, including 

26· separate accounts; 

27 (3) regional and mutual funds through bank sponsored 

Section 1 1 



03/11/05 [REVISOR ] CMR/BT 05-3403 

1 collective funds and open-end investment companies registered 

2 under the Federal Investment Company Act of 1940, and closed-end 

3 mutual funds listed on an exchange regulated by a governmental 

4 agency; 

5 (4) resource investments through limited partnerships, 

6 trusts, private placements, limited liability corporations, 

7 limited liability companies, limited liability partnerships, and 

8 corporations; and 

9 (5) international securities. 

10 (b) The investments authorized in paragraph (a) must 

11 conform to the following provisions: 

12 (1) the aggregate value of all investments made according 

13 tp paragraph (a), clauses (1) to ·(4), may not exceed 35 percent 

14 of the market value of the fund for which the state board is 

15 investing; 

16 (2) there must be at least four unrelated owners of the 

17 investment other than the state board for investments made under 

18 paragraph (a), clause ( 1), ( 2), ( 3), or ( 4); 

19 (3) state board participation in an investment vehicle is 

20 limited to 20 percent thereof for investments made under 

21 paragraph (a), clause (1), (2), (3), or (·4); and 

22 (4) state board participation in a limited partnership does 

23 not include a general partnership interest or other interest 

24 involving general liability. The state board may not engage in 

25 any activity as a limited partner which creates general 

26 liability • 

. 27 (c) All financial or proprietary data received, prepared, 

28 used, or retained by the state board in connection with 

29 investments authorized by paragraph (a), clause (1), (2), or 

30 (4), are nonpublic data under section 13.02, subdivision 9. As 

31 used in this paragraph, "financial or proprietary data" means 

32 information, as determined by the executive director, that is of 

33 a financial or proprietary nature, the release of which could 

34 cause competitive harm to the state board, the legal entity in 

35 which the state board has invested or has considered an 

36 investment, the managing entity of an investment, or a portfolio 
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1 company in which the legal entity holds an interest. Regardless 

2 of whether they could be considered financial or proprietary 

3 data, the following data received, prepared, used, or retained 

4 by the state board in connection with investments authorized by 

5 paragraph (a), clause (1), (2), or (4), are public at all times: 

6 (1) the name and industry group classification of the legal 

7 entity in which the state board has invested or in which the 

8 state board has considered.an investment; 

(2} the state board commitment amount, if anI; 

( 3) the funded amount of the state board's commitment to 

date, if anI; 

9 

10 

11 

12 

13 

(4} the market value of the investment bI the state board; 

(5} the state board's internal rate of return for the 

14 investment, including expenditures and receipts used in the 

15 calculation of the investment's internal rate of return; and 

16 (6) the age of the investment in years. 

17 Sec. 2. Minnesota Statutes 2004, section 13.635, is 

18 amended by adding a subdivision to read: 

19 Subd. la. [STATE BOARD OF INVESTMENT.] Certain government 

20 data of the State Board of Investment related to 'R!nt:ure wpitalDe/ete 

21 investments are classified under section llA.24, subdivision 6. 

22 Sec. 3. [116P.081] [MINNESOTA EARLY STAGE VENTU~E CAPITAL 

23 INVESTMENTS.] 

24 (a} For purposes of this section, "Minnesota early stage 

25 company" means an early stage company with its headquarters and 

26 principal place of business located in this state. 

27 (b) Until June 30, 2019, the State Board of Investment must 

28 invest at least $25,000,000 of the principal of the Minnesota 

29 environmental and natural resources trust fund in early stage 

30 venture capital investments, subject to the following conditions: 

31 (l} the board may not make initial investments of more than 

32 a total of $50,000,000 under this section; 

33 (2} each separate investment vehicle must commit SO percent 

34 or more of its assets to investments in Minnesota early stage 

35 companies; 

36 (3} the board's investment may not exceed 50 percent of the 

Section 3 3 
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1 total investment in an investment vehicle: 

2 (4) no new investment vehicles may be purchased after June 

3 30, 2008: and 

4 (5) the board may reinvest returns from investments made 

5 under this section. 

6 The board may set evaluation criteria for investment 

7 vehicles and fund managers of investments under this section 

8 different from those it uses for other investments. 

9 (c) This section expires August 1, 2019. 

10 Sec. 4. [EFFECTIVE DATE.] 

11 This act is effective the day following final enactment. 

4 



[SENATEE ] nk SS1729R 

1 senator Betzold from the committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 1729: A bill for an act relating to the state 
4 Board of Investment; authorizing venture capital investments 
5 using the environmental and natural resources trust fund; 
6 classifying data related to certain venture capital investments; 
7 amending Minnesota statutes 2004, sections llA.24, subdivision 
8 6; 13.635, by adding a subdivision; proposing coding for new law 
9 in Minnesota Statutes, chapter 116P. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Page 2, line 27, after "financial" insert", business," and 

13 after "data" insert "collected, created," and delete "prepared," 

14 Page 2, line 28, delete "used, or retained" and insert "or 

15 maintained" 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 
27 
28. 
29 
30 

Page 2, line 31, after "financial" insert " business," 

Page 2, line 32, delete "information" and insert "data" and 

delete "executive director" and insert "responsible. authority 

for the_state board" 

Page 2, line 33, after "financial" insert ", business," 

Page 3, line 2, after "financial" insert ", business," 

Page 3, line 20, delete "venture capital" 

And when so amended the bill do pass and be re-referred to 
the Committee on Finance. Ame: s ~- Report adopted. 

...... ~ ................... . 
ommittee '6:hair) 

March 31 , 2 O o 5 ................... . 
(Date of Committee recommendation) 

1 
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This bill provides a variety of procedures and resources that must be used when certain state 
employees are involuntarily terminated. These procedures include the preservation of specified 
employee records, and a prohibition on terminating a state employee because the state employee 
reports serious waste, inefficiency, or mismanagement. 

Section 1 [CERTAIN EMPLOYEE RECORDS.] requires state agencies to preserve 
records for at least three years relating to a state employee who is involuntarily terminated from_ 
employment. Provides the terminated employee with the opportunity to review all records; 
Paragraph (b) creates liability for a state agency that violates this requirement and provides costs and 
attorney fees for employees who successfully enforce their rights under the statute. This section also 
requires reinstatement of the terminated employee, including lost wages, and health and retirement 
benefits if this procedure is violated. The records retention requirement does not applyto employees 
who' are laid off. 

Section 2 [DISCHARGE, SUSPENSION, DEMOTION FOR CAUSE, SALARY 
DECREASE.] clarifies that if an employee is discharged from the unclassified service while the 
employee is on leave from the classified service, all procedures necessary for terminating the 
employee from the classified service must be followed if the employee is to be terminated from that 
position as well. 

Section 3 [PUBLIC EMPLOYERS.] prohibits the state and political subdivisions ofthis 
state from discharging, disciplining, threatening, penalizing, or otherwise discriminating against an 
employee who in good faith, reports on ,serious waste, inefficiency, or mismanagement in the 



\ 

employee's place of employment, even if there is no violation of federal or state law. Paragraph ( c) 
provides an employee who is involuntarily discharged in violation of this section of law to seek 
review of the discharge under contested case proceedings in chapter 14. Allows parties to any 
contested case proceeding reasonable access to relevant documents and witnesses before the hearing 
begins. In evaluating the case, the administrative law judge may consider the qualitY and integrity 
of any investigative process that was used by the agency. 

TSB:rer 
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SF819 FIRST ENGROSSMENT [ REVISOR . ] KJ S0819-l 

1 A bill for an act 

2 relating to state government; preserving access to 
3 employee data for certain terminated state employees; 
4 prohibiting public employers from retaliating against 
5 employees who report waste or mismanagement; providing 
6 access to a contested case hearing for employees who 
7 claim whistle-blower status; amending Minnesota 
8 Statutes 2004, sections 43A.33, subdivision l; 
9 181.932, by adding a subdivision; proposing coding for 

10 new law in Minnesota Statutes, chapter 15. 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

12 Section 1. [15.175] [CERTAIN EMPLOYEE RECORDS.] 

13 (a) Data, records, files, and all written or electronic 

14 materials of, or relating to, a state employee who is 

15 involuntarily terminated from employment with a state agency 

16 must be preserved for a period of at least three years after the 

17 employee's termination from employment, or a longer period as 

18 required under section 138.17. A state employee who has been 

19 terminated may request the opportunity to review all data 

20 covered by this section. An agency responding to a request made 

21 under this section must provide a response within ten days after 

22 receiving a written request. This paragraph does not apoly to 

23 an individual named on a layoff list prepared under chapter 43A. 

24 (b) A state agency that destroys, shreds, or alters data, 

25 records, files, or materials in violation of this requirement is 

26 liable to the employee for damages resulting from that 

27 violation, plus costs and reasonable attorney fees incurred by 

28 the employee in enforcing the employee's rights under this 

Section 1 1 
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1 section. In addition, the employee is also entitled to 

2 reinstatement to the position from which the employee was 

3 terminated, plus reimbursement for lost wages and health and 

4 retirement benefits. 

5 Sec. 2. Minnesota Statutes 2004, section 43A.33, 

6 subdivision 1, is amended to read: 

7 Subdivision 1. [DISCHARGE, SUSPENSION, DEMOTION FOR CAUSE, 

8 SALARY DECREASE.] Managers and employees shall attempt to 

9 resolve disputes through informal means prior to the initiation 

10 of disciplinary action. No permanent employee in the classified 

11 service shall be reprimanded, discharged, suspended without pay, 

12 or demoted, except for just cause. The discharge of an employee 

13 from unclassified service who is on leave from the classified 

14 service does not affect or rescind the application of the 

15 procedures under this section to the discharge, if any, of the 

16 employee from the classified service. 

17 Sec. 3. Minnesota Statutes 2004, section 181.932, is 

18 amended by adding a subdivision to read: 

19 Subd. la. [PUBLIC EMPLOYERS.] (a) The state, including a 

20 state postsecondary educational institution or a political 

21 subdivision of the state as defined in section 6.56, subdivision 

22 1, may not discharge, discipline, threaten, penalize, or 

23 otherwise discriminate against an employee regarding the 

24 employee's compensation, terms, conditions, location, or 

25 privileges of employment because the employee, in good faith, 

26 reports or is in the process of preparing a report regarding 

27 serious waste, inefficiency, or mismanagement in the employee's 

28 place of employment that diminishes the value the public 

29 receives from the employer, even though the waste, inefficiency, 

30 or mismanagement reported does not in itself violate any federal 

31 or state law or rule. 

32 (b) An employee contesting disciplinary action under 

33 paragraph (a) for the preparation of a report that was not 

34· submitted before the discipline must demonstrate the occurrence 

35 of the violation by clear and convincing evidence. 

36 (c) A state employee who is involuntarily discharged from 
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1 the unclassified service and who claims the discharge violated 

2 this subdivision or subdivision 1 may seek review of the 

3 discharge under the contested case procedures in sections 14.48 

4 to 14.69. The jurisdiction of the Office of Administrative 

5 Hearings is limited to a determination whether the discharge was 

6 in violation of this subdivision or subdivision 1 and the 

7 provision of any appropriate remedies. The parties to the 

8 contested case proceeding must be allowed access to relevant 

9 documents and witnesses for a reasonable period of time before 

10 the hearing on a proceeding under this paragraph. The 

11 administrative law judge must consider the quality and integrity 

12 of the investigative process, if any, used by the agency when 

13 reviewing evidence submitted by the agency. 

3 
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03/21/05 [COUNSEL ] TSB SCS0819A-3 

1 Senator ..... moves to amend S.F. No. 819 as follows: 

2 Page 1, line 16 delete "three" and insert "two" 

3 Page 1, line 24, after "ill" insert "If a state agency 

4 terminates an.employee subject to the protections in paragraph 

5 (a)·, the agency may provide the employee with written notice of 

6 the employee's right to review the data protected by paragraph· 

7 (a) . The notice must inform the employee that the employee has 

8 ten business days from the day the employee acknowledges the 

9 receipt of the notice to review the data. The notice must 

10 provide the name of a contact person within the agency who will 

11 make the data available· to the employee for ,review. The agency 

12 may dispose of the data without reference to paragraph (a) ten 

13 business days or more after notifying the employee~ 

14 E" 
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[SENATEE ] mg SS1253SUB 

1 To: Senator Betzold, Chair 

2 Committee on Judiciary 

3 Senator Skoglund, 

4 Chair of the Subcommittee on Data Practices, to which was 
5 ref erred 

6 S.F. No. 1253: A bill for an act relating to local 
7 government; authorizing the city of st. Paul to participate in 
8 the creation of, and to contract with, a nonprofit organization 
9 for management and operation of the RiverCentre complex. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Page 3, line 27, delete everything after "city" 

13 Page 3, line 28, delete everything before the colon 

14 Page 3, line 32, before the period, insert ", except that 

15 data received, created, or maintained by the nonprofit 

16 organization in the course of preparing or submitting requests 

17 for proposals or requests for bids relating to events involving 

18 the city of St. Paul shall be classified as nonpublic data under 

19 Minnesota Statutes, section 13.02, subdivision 9, or private 

20 data on individuals under.Minnesota Statutes, section 13.02, 

21 subdivision 12, for five years from the date the data was 

22 initially received, created, or maintained by :the nonprofit 

23 organization. The nonprofit organization shall be a civic 

24 

25 

26 
27 

28 
29 
30 
31 
32 

center authority for purposes of Minnesota Statutes, section 

13.55 11 

And when so amended that the bill be recommended to pass 

and be referred to the fu~~~~~-- •·•••···••••••••··· 

(Subcommitte Chair) 

March 29, 2005 ..................•. 
(Date of Subcommittee action) 

1 



02/08/05 [REVISOR ] CMG/PT 05-2476 

Senators Pappas, Moua, Anderson and Cohen introduced--

S.F. No. 1253: Referred to the Committee on State and Local Government Operations. 

1 A bill for an act 

2 relating to local government; authorizing the city of 
3 St. Paul to participate in the creation of, and to 
4 contract with, a nonprofit organization for management 
5 and operation of the RiverCentre .complex. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. [DEFINITIONS.] 

8 Subdivision 1. [APPLICATION.] For the purposes of this 

9 act, the terms defined in this section have the meanings given 

10 them. 

11 Subd. 2. [CITY.] "City" means the city of St. Paul, its 

12 mayor, city council, and any other board, authority, commission, 

13 or officer authorized by law, charter, or ordinance to exercise 

14 city powers of the nature referred to in this act. 

15 Subd. 3. [RIVERCENTRE COMPLEX.] "RiverCentre complex" 

16 means collectively the auditorium, convention, conference and 

17 education center, arena, and parking ramp facilities presently 

18 and commonly known as the Roy Wilkins Auditorium, St. Paul 

19 RiverCentre, Xcel Energy Center, and RiverCentre Parking Ramp, 

20 including all property, real or personal, tangible or 

21 intangible, located in the city, intended to be used as part of 

22 the RiverCentre complex or additions to or extensions of it. 

23 Sec. 2. [ST. PAUL; CREATION OF NONPROFIT ORGANIZATION.] 

24 Subdivision 1. [AUTHORITY TO CREATE A NONPROFIT 

25 ORGANIZATION.] As reguired under Minnesota Statutes, section 

Section 2 1 
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1 465.717, and notwithstanding any other law, city charter 

2 provision, or ordinance to the contrary, the city of St. Paul 

3 may participate in the creation of a nonprofit organization for 

4 the purposes provided in this act. 

5 Subd. 2. [GOVERNING BOARD; APPOINTMENT PROCESS.] (a) The 

6 mayor of the city, subject to approval by the city council, 

7 shall appoint a majority of the members of the governing board 

8 of the nonprofit organization performing all or a part of the 

9 activities necessary to carry out the purposes specified in this 

10 act. The mayor of the city may designate any officer or 

11 employee of the city to serve as a member of the governing board 

12 of any nonprofit organization. 

13 (b) In addition to the appointments made by the mayor under 

14 paragraph (a), the mayor of the city shall designate three 

15 members of the city council to serve on· the governing board of 

16 the nonprofit organization. 

17 (c) Notwithstanding any provision contained in the articles 

18 of incorporation and bylaws of the nonprofit organization, any 

19 member of the governing board appointed by the mayor may be 

20 removed only by the mayor of the city for cause. 

21 Subd. 3. [PRESIDENT.] The governing board of the nonprofit 

22 organization shall select, subject to the approval of the mayor 

23 of the city, a president to serve as chief executive officer and 

24 general manager of the nonprofit organization. 

25 Subd. 4. [CONFLICTS OF INTEREST.] The procedures in 

26 Minnesota Statutes, section 317A.2S5, subdivision 1, pa·ragraph 

27 (b), relating to director conflicts of interest, are not 

28 required if the contract or other transaction is between the. 

29 city and the nonprofit organization. 

30 Sec. 3. [RIVERCENTRE MANAGEMENT; OPERATIONS CONTRACT.] 

31 Subdivision 1. [AUTHORITY TO CONTRACT WITH NONPROFIT 

32 ORGANIZATION.] The city may enter into an agreement with.the 

33 nonprofit organization created in section 2 to eguip, maintain, 

34 manage, and operate all or a portion of the RiverCentre complex 

35 and to manage and operate a convention bureau to market and 

36 promote the city as a tourist or convention center. Except as 

Section 3 2 
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1 otherwise provided in this act, the nonprofit organization may 

2 only contract and utilize and expend funds for these purposes 

3 under the direction of its governing board, subject to the 

4 accounting, financial reporting, and other conditions that the 

5 city may pres·cribe in a contract made under this act between the 

6 city and the nonprofit organization. The nonprofit organization 

7 may use the services of the office of the city attorney and the 

8 city's purchasing department. All activities performed to carry 

9 out these purposes are deemed to be for a public purpose. 

10 Subd. 2. [BONDHOLDERS' RIGHTS AND RIVERCENTRE COMPLEX TAX 

11 EXEMPTIONS PRESERVED.] (a) The city must protect the rights of 

12 holders of bonds issued for the RiverCentre complex, including 

13 . preserving the tax-exempt statu·s of the bonds. 

14 (b) The use and operation of the RiverCentre complex by the 

15 nonprofit organization with which the city contracts under this 

16 act is a use, lease, or occupancy for public, governmental, and 

17 municipal purposes, and. the complex is exempt from taxation by 

18 the state or any political subdivision of the state during such 

19 use, to the extent it would be exempt if the complex was 

20 equipped, maintained, managed, and operated by the city. 

21 (c) Gross receipts of tickets and admissions to events at 

22 the RiverCentre complex sponsored by the nonprofit organization 

23 created in section 2 do not qualify for the sales tax exemption 

24 under Minnesota Statutes, section 297A.70, subdivision 10. 

25 Subd. 3. [APPLICABLE GENERAL LAWS.] The following statutes 

26 apply to the nonprofit organization with which the city 

27 contracts under this act the same as the to the cit , .~t~o----

0 -~ e-~cdb~I __:_/ 

- ---- ---· 29 (a) Minnesota Statutes, chapter 13D, the Minnesota Open 

30 Meeting Law; and 

31 (b) Minnesota Statutes, chapter 13, the Government Data 

32 Practices Act. ~ 

33 Subd. 4. [SUCCESSION.] The nonprofit organization with 

34 which the city contracts under this act is the successor to all 

35 powers, rights, assets, privileges, and interests held and 

36 enjoyed by the RiverCentre authority on the effective date of 

Section ~ 3 
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1 this act, and established by the provisions of Laws 1967, 

2 chapter 459, sections 1, 2,·4, and 8, subdivisions 2 and 3, 

3 clause (3), as amended; Laws 1982, chapter 523, article 25, 

4 sections 4 and 5, as amended; Laws 1998, chapter 404, sections 

5 81 and 82; and Minnesota Statutes, section 297A.98. On the 

6 effective date of the contract between the city and the 

7 nonprofit organization authorized by this act, the RiverCentre 

8 authority ceases to exist for only so long as the contract is in 

9 effect, and all other laws or provisions specifically relating 

10 to the RiverCentre authority and the RiverCentre complex that 

11 are not otherwise referenced in this act, do not apply to the 

12 nonprofit organization. 

13 Sec. 4. [LIABILITY.] 

14 The nonprofit organization with which the city contracts 

15 under this act is a "municipality," .and the officers, directors, 

16 employees, and agents of the nonprofit organization are 

17 "employees, officers, or agents," under Minnesota Statutes, 

18 chapter 466, relating to tort liability. The city must defend, 

19 save harmless, and indemnify the nonprofit organization, 

20 including the nonprofit's officers, directors, employees, and 

21 agents, against any claim or demand arising out of the nonprofit 

22 organization's performance under the contract. 

23 Sec. 5. [EFFECTIVE DATE.] 

24 This act is effective the day after the .city council and 

25 the chief clerical officer of the city of St. Paul have timely 

26 completed their compliance with Minnesota Statutes, section 

27 645.023, subdivisions 2 and 3. 

4 



At::OP'\e-D 
03/31/05 [COUNSEL ] HW SCS1253A-3 

1 Senator ..... moves to amend the Report of the Subcommittee 
2 on Judiciary (SS1253SUB) to S.F. No. 1253 as follows: 

3 Page 1, after line 11, insert: 

4 "Page 1, after line 6, insert: 

5 "Section 1. Minnesota Statutes 2004, section 13.55, is 

6 amended by adding a subdivision to read: 

7 Subd. 4. [CITY OF ST. PAUL DATA.] (a) For purposes of this 

8 subdivision,. "nonprofit organization" means the nonprofit 

9 organization with which the city of St. Paul contracts· to market 

10 and promote the city as a tourist or convention center. 

11 (b) Data collected, received, created, or maintained by the 

12 nonprofit organization in the course of preparing or submitting 

13 any responses to request for proposals·or requests for bids 

14 relating to events hosted, conducted, or sponsored by the 

15 nonprofit organization is classified a~ nonpublic data under 

16 section 13.02, subdivision 9; or private data under section 

17 13.02, subdivision 12, until the time provided in subdivision 2, 

18 paragraph (a) or (b), of this section. The n6nprofit 

19 organization is a "civic center authority" for purposes of this 

20 section."" 

21 Page 1, delete lines 14 to 25 

22 Renumber the sections in sequence and correct the internal 
\ 

23 references 

24 Amend the title accordingly 

1 



03/31/05 [COUNSEL J HW SCS1253A-2 

1 Senator ..... moves to amend the Report of the Subcommittee 
2 on Judiciary (SS1253SUB) to S.F. No. 1253 as follows: 

3 Page 1, after line 11, insert: 

4 "Page 1, after line 6, insert: 

5 "Section 1. Minnesota Statutes 2004, section 13.55, is 

6 amended by adding a subdivision to read: 

7 Subd. 4. [CITY OF ST. PAUL DATA.] (a) For purposes of this 

8 subdivision, "nonprofit organization" means the nonprofit 

9 organization with which the city of st. Paul contracts to market 

10 and promote the city as a tourist or convention center. 

11 (b) Data collected, received, created, or maintained by the 

12 nonprofit organization in the course of preparing or submitting 

13 any responses to request for proposals or requests for bids 

14 relating to events involving the city of st. Paul is classified 

15 as nonpublic data under section 13.02, subdivision 9; or private 

16 data under section 13.02, subdivision 12, for five years from 

17 the date the data was initially collected, received, created, or 

18 maintained by the nonprofit organization. The nonprofit 

19 organization is a "civic center authority" for purposes of this 

20 section."" 

21 Page 1, delete lines 14 to 25 

22 Renumber the sections in sequence and correct the internal 

23 references 

24 Amend the title accordingly 

1 
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1 senator Betzold from the Committee on Judiciary, to which 
2 was re-ref erred 

3 s.F. No. 1253: A bill for an act relating to local 
4 government; authorizing the city of st. Paul to participate in 
5 the creation of, and to contract with, a nonprofit organization 
6 for management and operation of the RiverCentre complex. 

7 Reports the same back with the recommendation that the bill 
8 be amended as follows: 

9 Page 1, after line 6, insert: 

10 "Section 1. Minnesota Statutes 2004, section 13.55, is 

11 amended by adding a subdivision to read: 

12 Subd. 4. [CITY OF ST. PAUL DATA.] (a) For purposes of this 

13 subdivision, "nonprofit organization" means the nonprofit 

14 organization with which the city of St. Paul contracts to market 

15 and promote the city as a tourist or convention center. 

16 (b) Data collected, received, created, or maintained by the 

17 nonprofit organization in the course of preparing or submitting 

18 any responses to requests for proposals or requests for bids 

19 relating to events hosted, conducted, or sponsored by the 

20 nonprofit organization is classified as nonpublic data under 

21 section 13.02,~subdivision 9; or private data under section 

22 13.02, subdivision 12, until the time provided in subdivision 2, 

23 paragraph (a) or (b), of this section. The nonprofit 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
35 

36 
37 
38 
39 
40 

organization is a "civic center authority" for purposes of this 

section." 

Page 2, line 33, delete 11 2 11 and insert 11 3 11 

Page 3, line 23, delete 11 2 11 and insert 11 3 11 

Page 3, line 27, delete everything after "city" 

Page 3, line 28, delete everything,before the colon 

Renumber the sections in sequence 

Amend the title as follows: 

Pag,e_ 1, line 5, before the period, insert "; amending 

Minnesota Statutes 2004, section 13.55, by adding a subdivision" 

And when so amended the bill 
Consent Calendar. Amendments a 

(C air) 

March 31, 2 O O 5 ...................• 
(Date of Committee recommendation) 
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1 A bill for an act 

2 relating to health; modifying the Minnesota Emergency 
3 Health Powers Act; modifying authority of out-of-state 
4 license holders; amending Minnesota Statutes 2004, 
5 sections 12.03, subdivision 4d, by adding a 
6 subdivision; 12.22, subdivision 2a, by adding a 
7 subdivision; 12.31, subdivision l; 12.32; 12.34, 
8 subdivision l; 12.381; 12.39; 12.42; 13.3806, 
9 subdivision la; Laws 2002, chapter 402, section 21, as 

10 amended; proposing coding for new law in Minnesota 
11 Statutes, chapter 12. 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

13 Section 1. Minnesota Statutes 2004, section 12.03, is 

14 amended by adding a subdivision to read: 

15 Subd. le. [DECLARED EMERGENCY.] "Declared emergency" means 

1.6 a national security or peacetime emergency declared by the 

17 governor under section 12.31. 

18 Sec. 2. Minnesota Statutes 2004, section 12.03, 

19 subdivision 4d, is amended to read: 

20 Subd. 4d. [FACILITY. ] _ "Facility" means any real property, 

21 building, structure, or other improvement to real property or 

22 any motor vehicle, rolling stock, aircraft, watercraft, or other 

23 means of transportation. Facility does not include a private 

24 residence but may include a licensed health care facility only 

25 when other alternatives are not feasible. 

26 Sec. 3. Minnesota Statutes 2004, section 12.22, 

27 subdivision 2a, is amended to read: 

28 Subd. 2a. [VOLUNTEER ASS~S~ANeE PROTECTIONS.]~ 

Section 3 1 
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1 Individuals who volunteer to assist a local political 

2 subdivision during an emergency or disaster, who register with 

3 that subdivision, and who are under the direction-and control of 

4 that subdivision, are considered an employee of that subdivision. 

5 (b) Individuals who volunteer to assist the state during an 

6 emergency or disaster, who register with a state agency, and who 

7 are under the direction and control of the state agency are 

8 considered an employee of the state. 

9 Sec. 4. Minnesota Statutes 2004, section 12.22, is amended 

10 by adding a subdivision to read: 

11 Subd. 4. [OTHER LAW PRESERVED.] Nothing in this chapter 

-12 shall be construed to remove any immunity from, defense to, or 

13 limitation on liability provided by the Minnesota Tort Claims 

14 Act, the Municipal Tort Claims Act, or other law. 

15 Sec. 5. Minnesota Statutes 2004, section 12.31, 

16 subdivision 1, is amended to read: 

17 Subdivision 1. [DECLARATION OF NATIONAL SECURITY 

18 EMERGENCY.] When information from the President of the United 

19 States, the Federal Emergency Management Agency, the Department 

20 of Defense, or the National Warning System indicates the 

21 imminence of a national security emergency within the United 

22 States, which means the several states, the District of 

23 Columbia, and the Commonwealth of Puerto Rico, or the occurrence 

24 within the state of Minnesota of a major disaster er-pttb%~e 

25 hea%~h-emer~eftey from enemy sabotage or other hostile action, 

26 the governor may, by proclamation, declare that a national 

27 security emergency exists in all or any part of the state. If 

28 the legislature is then in.regular session or, if it is not, if 

29 the governor concurrently with the proclamation declaring the 

30 emergency issues a call convening immediately both houses of the 

31 legislature, the governor may exercise for a period not to 

32 exceed 30 days the powers and duties conferred and imposed by 

33 sections 12.31 to 12.37 and 12.381. The lapse of these 

34 emergency powers does not, as regards any act occurring or 

35 committed within the 30-day period, deprive any person, 

36 political subdivision, municipal corporation, or body politic of 

Section 5 2 



SF1483 FIRST ENGROSSMENT [REVISOR ] HS Sl483-l 

1 any right to compensation or reimbursement that it may have 

2 under this chapter. 

3 Sec. 6. Minnesota Statutes 2004, section 12.32, is amended 

4 to read: 

5 12.32 [GOVERNOR'S ORDERS AND RULES, EFFECT.] 

6 Orders and rules promulgated by the governor under 

7 authority of section 12.21, subdivision 3, clause (1), when 

8 approved by the Executive Council and filed in the Office of the 

9 Secretary of State, have, during a national security emergency, 

10 peacetime emergency dee%ared-dtte-ee-a-~ttb%~e-hea%eh-emergeney, 

11 or energy supply emergency, the full force and effect of ·1aw. 

12 Rules and ordinances of any agency or political subdivision of 

13 the state inconsistent with the provisions of this chapter or 

14 with any order or rule having the force and effect of law issued 

15 under the authority of this chapter, is suspended during the 

16 period of time and to the extent that the emergency exists. 

17 Sec. 7. Minnesota Statutes 2004, section 12.34, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [EMERGENCY POWERS.] When necessary to save 

20 life, property, or the environment during a national security 

21 emergency or during a peacetime emergency dee%ared-dtte-ee-a 

22 ~ttb%~e-hee%eh-emergeney, the governor, the state director, or a 

13 member of a class of members of a state or local emergency 

24 management organization designated by the governor, may: 

25 (1) require any person, except members of the federal or 

26 ·state military forces and officers of the state or a political 

27 subdivision, to perform services for emergency management 

28 purposes as directed by any· of the persons described above; and 

29 (2) commandeer, for emergency management purposes as 

30 directed by any of the persons described above, any motor 

31 vehicles, tools, appliances, medical supplies, or other personal 

32 property and any facilities. 

33 Sec. 8. Minnesota Statutes 2004, section 12.381, is 

34 amended to read: 

35 12.381 [SAFE DISPOSITION OF DEAD HUMAN BODIES.] 

36 Subdivision 1. [POWERS FOR SAFE DISPOSITION.] 

Section 8 3 
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1 Notwithstanding chapter 149A and Minnesota Rules, chapter 4610, 

2 in connection with deaths related to a pttb%±e-nea%en declared 

3 emergency and-dttr±ng-a-nae±ena%-seettr±ey-emergeney-deeiared-dtte 

4 ee-e-pttb%±e-nee%en-emergeney-er-peaeee±me-emergeney-dee%ared-dtte 

·5 ee-e-pttb%±e-nee%en-emergeney, the governor may: 

6 (1) direct measures to provide for the safe disposition of 

7 dead human bodies as may be reasonable and necessary for 

8 emergency response. Measures may include, but are not limited 

9 to, transportation, preparation, temporary mass burial and other 

10 interment, disinterment, and cremation of dead human bodies. 

11 Insofar as the emergency circumstanc~s allow, the governor shall 

12 respect the religious rites, cultural customs, family wishes, 

13 and predeath directives of a decedent concerning final 

14 disposition. The governor may limit visitations or funeral 

15 ceremonies based on public health risks; 

16 (2) consult with coroners and medical examiners, take 

17 possession or control of any dead human body, and order an 

18 autopsy of the body; and 

19 (3) request any business or facility authorized to embalm, 

20 bury, cremate, inter, disinter, transport, or otherwise provide 

21 for disposition of a dead human body under the laws of this 

22 state to accept any dead human body or.provide the use of its 

23 business or facility if the actions are reasonable and necessary 

24 for' emergency management purposes and are within the safety 

25 precaution capabilities of the business or facility. 

26 Subd. 2. [IDENTIFICATION OF BODIES; DATA CLASSIFICATION.] 

27 (a) A person in charge of the body of a person believed to have 

28 died due to a pttbi±e-neaieh declared emergency shall maintain a 

29 written record of the body and all available information to 

30 identify the decedent, the circumstances of death, and 

31 disposition of the body. If a body cannot be identified, a 

32 qualified person shall, prior to disposition and to the extent 

33 possible, take fingerprints and one or more photographs of the 

34 remains and collect a DNA specimen from the body. 

35 (b) All information gathered under this subdivision, other 

36 than data required for a death certificate under Minnesota 

Section 8 4 
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1 Rules, part 4601.2550, shall be death investigation data and 

2 shall be classified as nonpublic data according to section 

3 13.02, subdivision 9, or as private data on decedents according 

4 to section 13.10, subdivision 1. Death investigation data are 

5 not medical examiner data as defined in section 13.83. Data 

6 gathered under this subdivision shall be promptly forwarded to 

7 the commissioner of health. The commissioner may only disclose 

8 death investigation data to the extent necessary to assist 

9 relatives in identifying decedents or for public health or 

10 public safety investigations. 

11 Sec. 9. Minnesota Statutes 2004, section 12.39, is amended 

12 to read: 

13 12.39 [INDIVIDUAL TESTING OR TREATMENT; NOTICE, REFUSAL, 

14 CONSEQUENCE.] 

15 Subdivision 1. [REFUSAL OF TREATMENT.] Notwithstanding 

16 laws, rules, or orders made or promulgated in response to a 

17 national security emergenc¥1 or peacetime emergency, er-pttb%ie 

18 nea%~n-emergeney, individuals have a fundamental right to refuse 

19 medical treatment, testing, physical or mental examination, 

20 vaccination, participation in experimental procedures and 

21 protocols, collection of specimens, and preventive treatment 

22 programs. An individual who has been directed by the 

13 commissioner of health to submit to medical procedures and 

~4 protocols because the individual is infected with or reasonably 

25 believed by the commissioner of health to be infected with or 

26 exposed to a toxic agent that can be transferred to another 

27 individual or a communicable disease, and the agent or 

28 communicable disease is the· basis for which the national 

29 security emergency, 2!. peacetime emergency,-er-pttb%ie-nea%~n 

30 emergeney was declared, and who refuses to submit to them may be 

31 ordered by the commissioner to be placed in isolation or 

32 quarantine according to parameters set forth in sections 144.419 

33 and 144.4195. 

34 Subd. 2. [INFORMATION GIVEN.] Wnere-£easib%e7 Before 

35 performing examinations, testing, treatment, or vaccination of 

36 an individual under subdivision 1, a health care provider shall 

Section 9 5 
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1 notify the individual of the right to refuse the examination, 

2 testing1 treatment, or vaccination, and the consequences, 

3 including isolation or quarantine, upon refusal. 

4 Sec. 10. Minnesota Statutes 2004, section 12.42, is 

5 amended to read: 

6 12.42 [OUT-OF-STATE LICENSE HOLDERS; POWERS, DUTIES.] 

7 During 8ft a declared emergency er-d±s8s~er, a person who 

8 holds a license, certificate, or other permit issued by a state 

9 of the United States, the District of Columbia, or a province of 

10 Canada evidencing the meeting of qualifications for 

11 professional, mechanical, or other skills, may render aid 

12 involving those skills in this state when such aid is requested 

13 by the governor to meet the needs of the emergency. The 

14 license, certificate, or other permit of the person, while 

15 rendering aid, has the same force and effect as if issued in 

16 this state, subject to such limitations and conditions as the 

17 governor may prescribe. 

18 Sec. 11. [12.61] [HOSPITAL OR MEDICAL TRANSPORT CAPACITIES 

19 EXCEEDED; RESPONDER LIABILITY LIMITATION.] 

20 Subdivision 1. [DEFINITIONS.] For purposes of this section: 

21 (1) "emergency plan" includes: 

22 (i) any plan for managing an emergency threatening public 

23 health developed by the commissioner of health or a local public 

24 health agency; 

25 (ii) any plan for managing an emergency threatening public 

26 health developed by one or more hospitals, clinics, nursing 

27 homes, or other health care facilities or providers and approved 

28 by the commissioner of health or local public health agency in 

29 consultation with emergency management officials; or 

30 (iii) any provision for assistance by out-of-state 

31 responders under interstate or international compacts, including 

32 but not limited to the Emergency Management Assistance Compact. 

33 Emergency plans shall, so far as practicable, include 

34 provisions for protecting children, the elderly, persons with 

35 disabilities, and persons with limited English proficiency; 

36 (2) "regional hospital system" means all hospitals in one 

Section 11 6 
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1 of the hospital bioterrorism preparedness program geographic 

2 regions of .the state set forth in the most recent hospital 

3 preparedness plan available on the Department of Health Web site 

4 at www.health.state.mn.us/oep; and 

5 (3) "responder" means any person or organization that 

6 provides health care or other health-related services in an 

7 emergency including, but not limited to, physicians, physician 

8 assistants, registered and other nurses, certified nursing 

9 assistants, or other staff within a health care provider 

10 organization, pharmacists, chiropractors, dentists, emergency 

11 medical technicians, members of a specialized medical response 

·12 unit, laboratory technicians, morticians, registered first 

13 responders, mental health professionals, hospitals, nursing and 

14 boarding care facilities, home health care agencies, other 

15 long-term care providers, medical and dental clinics, and 

16 medical laboratories and including, but not limited to, 

17 ambulance service personnel and dispatch services and persons 

18 not registered as first responders but affiliated with a medical 

19 response unit and dispatched to the scene of an emergency by a 

20 public safety answering point or licensed ambulance service. 

21 Subd. 2. [EMERGENCY EXECUTIVE ORDER.] (a) During a 

22 national security emergency or a peacetime emergency declared 

23 under section 12.31, the governor may issue an emergency 

24 executive order upon finding that the number of seriously ill or 

25 injured persons exceeds the emergency hospital or medical 

26 transport capacity of one or more regional hospital systems and 

27 that care for those persons has to be given in temporary care 

28 facilities. 

29 (b) During the effective period of the emergency executive 

30 order, a responder in any impacted region acting consistent with 

31 emergency plans is not liable for any civil damages or 

32 administrative sanctions as a result of good-faith acts or 

33 omissions by that responder in rendering emergency care, advice, 

34 or assistance. This section does not apply in case of 

35 malfeasance in office or willful or wanton actions. 

36 Sec. 12. Minnesota Statutes 2004, section 13.3806, 

Section 12 7 
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1 subdivision la, is amended to read: 

2 Subd. la. [DEATH INVESTIGATION DATA.] Data gathered by the 

3 commissioner of health to identify the body of a person believed 

4 to have died due to a ~ttbiie-heeieh declared emergency as 

5 defined in section 12.03, subdivision 9e le, the circumstances 

6 of death, and disposition of the body are classified in and may 

7 be released according to section 12.381, subdivision 2. 

8 Sec. 13. Laws 2002, chapter 402, section 21, as amended by 

9 Laws 2004, chapter 279, article 11, section 7, is amended to 

10 read: 

11 Sec. 21. [SUNSET.] 

12 Sections 1 ee-%9, 2, 5, 8, 10, and 11 expire August 1, 2005. 

13 Sec. 14. [EFFECTIVE DATE.] 

14 Section 13 is effective the day following final enactment. 

8 
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1 Senator moves to amend S.F. No. 1483 as follows: 

2 Page 3, after line 2, insert: 

3 "Sec. 6. Minnesota Statutes 2004, section 12.31, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [DECLARATION OF PEACETIME EMERGENCY.] (a) The 

6 .governor may declare a peacetime emergency. A peacetime 

7 declaration of emergency may be declared only when an act of 

8 nature, a technological failure or malfunction, a terrorist 

9 incident, a-ptte%ie-ftea%~ft-emer~eftey7 an industrial accident, a 

10 hazardous materials accident, or a civil disturbance endangers 

11 life and property and local government resources are inadequate 

12 to handle the situation. When the governor declares a peacetime 

13 emergency, the governor must immediately notify the majority 

14 leader of the senate and the speaker of the house of 

15 representatives. A peacetime emergency must not be continued 

16 for more than five days unless extended by resolution of the 

17 Executive Council up to 30 days. An order, or proclamation 

18 declaring, continuing, or terminating an emergency must be given 

19 prompt and general publicity and filed with the secretary of 

20 state. 

21 (b) ~ftis-para~rapft-app%ies-~e-a-~eaee~ime-emer~eftey 

22 aee%area-as-a-restt%~-e£-a~ptte%ie-ftea%~ft-emer~eftey.--%£-~fte 

23 %e~is%a~ttre-is-si~~ift~-in-sessieft-a~-~fte-~ime-e£-~fte-emer~eftey 

24 aee%ara~ieft7-~fte-~everfter-may-exereise-~fte-pewers-afta-att~ies 

25 eeft£errea-ey-~ftis-eftap~er-£er-~fte-periea-a%%ewea-ttftaer-para~rapft 

26 tat•--%£-~fte-%e~is%a~ttre-is-fte~-si~~ift~-ift-sessieft-Wfteft-a 

27 peaee~ime-emer~eftey-is-aee%area-er-reftewea7-~fte-~everfter-may 

28 exereise-~fte-pewers-afta-att~ies-eeft£errea-ey-~ftis-eftap~er-£er-~fte 

29 periea-a%%ewea-ttftaer-para~rapft-fat-eft%y-i£-~fte-~everfter-issttes-a 

30 ea%%-eeftveftift~-ee~ft-ftettses-e£-~fte-%e~is%a~ttre-a~-~fte-same-~ime 

31 ~fte-~everfter-aee%ares-er-reftews-~fte-peaee~ime-emer~eftey. !!Y 

32 majority vote of each house of the legislature, the legislature 

33 may terminate a peacetime emergency extending beyond 30 days. 

34 If the governor determines a need to extend the peacetime 

35 emergency declaration beyond 30 days and the legislature is not 

36 sitting in session, the governor must issue a call immediately 

1 
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1 convening both houses of the legislature." 

2 Page 7, line 5, after "organization" insert "whether paid 

3 or volunteer" 

4 Page 8, line 12, delete "~" 

5 Page 8, line 14, delete "13" and insert "14" 

6 Renumber the sections in sequence and correct the internal 

7 references 

8 Amend the title accordingly 

2 
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I 

1 Senator, Betzold from the committee on Judiciary, to which 
2 was re-ref erred 

3 S. F. No. 1483 :. A bill for an act relating to heal th; 
4 modifying the Minnesota Emergency Health Powers Act; modifying 
5 authority of out-of-s-t;.ate license holders; amending Minnesota 
6 Statutes 2004, sections 12.03, subdivision 4d, by adding a 
7 subdivision; 12.22, subdivision 2a, by adding a subdivision; 
8 12.31, subdivision 1; 12.32; 12.34, subdivision 1; 12.381; 
9 12.39; 12.42; 13.3806, subdivision la; Laws 2002, chapter 402, 

10 section 21, as amended; proposing coding for new law in 
11 Minnesota· statutes, chapter 12. 

12 Reports the same back with the recommendation that the bill 
13 be amended as follows: 

14 Page 3, after line 2, insert: 

15 "Sec. 6. Minnesota Statutes 2004, section 12.31, 

16 Subdivision·2, is amended to read: 

17 Subd. 2. [DECLARATION OF PEACETIME EMERGENCY.] (a) The 

1.8 governor may declare a peacetime emergency. A peacetime 

19 declar.ation of emergency may· be declared only when an act of 

20 nature, a technological failure or malfunction, a terrorist 

21 incident~ a-~l:i63:~e-hea3:-efi-e:m.e~~e:rtey7 an industrial accident, a 

22 hazardous.m~terials accident, or a 6ivil disturbance endangers 

23 life and property and local g~vernment resources are inadequate 

24 to handle the situation. When the governor declares a peacetime 

25 emergency, the governor must immediately notify the majority and 

26 minority leaders of the senate and the speaker and majority and 

2.7 minority le~ders of ·the house of representatives. A peacetime 

28 emergency must not be continued for more than five days unless 

29 extended by resolution of the Executive Council up to 30 days. 

30 An order, or proclamation declaring, continuing, or terminating 

31 an emergency must be given prompt and general publicity and 

32 filed with the secretary of state. 

39 ~eaee't::i::m.e.;..e:m.er~e:rtey-:i:s-elee3:ereel-er-re:rtewea7-'t:he-~ever:rter-:m.a:r 

40 e}fere:i::se-'t:he-~ewe~s-a:rtel-eltt't::i:es-ee:rt£errea-ey-'t:h:i:s-eha~'t:er-£er-'t:he 
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2 ~fie-~ever~er-aee~ares-er-reHews-~fie-~eaee~~me-emer~eHey. ~ 

3 majority vote of each house of the legislature, the legislature 

4 may terminate a peaoetime emergency extending beyond 30 days. 

5 If the governor determines a need to extend the peacetime 

6 emergency declaration beyond 30 days and the· legislature is not 

7 sitting in session, the governor must issue a call immediately 

8 convening both houses of the legislature." 

9 Page 7, line 5, after "organization" insert "whether paid 

10 or volunteer" 

11 Page 8, line 12, delete "~" and after the period, insert 

12 "The other sections expire August 1, 2007." 

13 Page 8_, line 14, delete "13" and insert 11 14" 

14 Renumb~r the . sectio:n,s in . ~eqw:nce 

15 Amend the title as follows: 

16 Page 1, line 5, after the semicolon; insert "providing 

17 legislative emergency authority;" 

18 Page 1, line 7, delete "subdivision 1 11 and insert 

19 "subdivisions 1, 2 11 

) 
20 ·And when so amended the bill do pass and be re-referred to 
21 the Committee on Crime Prevention and Public Safety. Amendments 
22 adopted. Report adopted. 

23 

24 
25 
26 
27 
28 

March 31 , 2 o o 5 •••••••••••••••••••• 
(Date of Committee recommendation) 
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1 2002 Emergency Health Powers Act 
2 with proposed changes 
3 (note: based on bill introductions ofHF1507/SF1482 and HF1555/SF1483) 
4 
5 (1) Sections 1 to 21 may be cited as the "Minnesota Emergency Health Powers Act" (delete) 
6 
7 (2) Section 12.03 Subd. le. [BIOTERRORISM.] "Bioterrorism" means the intentional use of any 
8 microorganism, virus, infectious substance, or biological product that may be engineered as a result of 
9 biotechnology, or any naturally occurring or bioengineered component of any such microorganism, virus, 

10 infectious substance, or biological product, to cause death, disease, or other biological malfunction in a 
11 human, an animal, a plant, or another living organism in order to influence the conduct of government or 
12 to intimidate or coerce a civilian population. (delete) 
13 
14 (3) Section 12.03 Subd. 4d. [FACILITY.] "Facility" means any real property, building, structure, or 
15 other improvement to real property or any motor vehicle, rolling stock, aircraft, watercraft, or other means 
16 of transportation. Facility does not include a private residence, but may include a licensed health care 
1 7 facility only when other alternatives are not feasible. (modify) 
18 
19 (4) Section 12.03 Subd: 6a. [MEDICAL SUPPLIES.] "Medical supplies" means any medication, 
20 durable medical equipment, instruments, linens, or any other material that a health care provider deems 
21 not essential for the continued operation of the provider's practice or facility .. The term medical supplies 
22 does not apply to medication, durable medical equipment, or other material that is personal property being 
23 used by individuals or that has been borrowed, leased, or rented by individuals for the purpose of 
24 treatment or care. (retain) 
25 
26 (5) Section 12.03 Subd. 9a. [PUBLIC HEALTH EMERGENCY.] "Public health emergency" means an 
27 occurrence or imminent threat of an illness or health condition in Minnesota: 
28 (1) '.vhere there is evidence to believe the illness or health condition is caused by any of the 
29 follov,ring: 
3 0 (i) bioterrorism; or 
31 (ii) the appearance of a ne\v or novel or previously controlled or eradicated airborne infectious 
32 agent or airborne biolo·gioal tOJEin; and 
33 (2) the illness or health oondition poses a high probability of any of the follovling harms: 
34 (i) a large number of deaths in the affected population; 
3 5 (ii) a large number of serious or long term disabilities in the affected population; or 
36 (iii) v,ridesprnad eJtposure to an airborne infectious or airborne toxic agent that poses a significant 
3 7 risk of substantial future harm to a large number of people in the affected population. (delete) 
38 
39 
40 · (6) Section 12.21 Subd. 3. [SPECIFIC AUTHORITY.] In performing duties under this chapter and to 
41 effect its policy and purpose, the governor may: 
42 (1) make, amend, and rescind the necessary orders and rules to carry out the provisions of this 
43 chapter and section 216C.15 within the limits of the authority conferred by this section, with due 
44 consideration of the plans of the federal government and without complying with sections 14.001 to 
45 14.69, but no order or rule has the effect oflaw except as provided by section 12.32; 
46 (2) ensure that a comprehensive emergency operations plan and emergency management program 
4 7 for this state are developed and maintained, and are integrated into and coordinated with the emergency 
48 plans of the federal government and of other states to the fullest possible extent; 
49 (3) in accordance with the emergency operations plan and the emergency management program of 
50 this state, procure supplies, equipment, and facilities, institute training programs and public information 
51 programs, and take all other preparatory steps, including the partial or full activation of emergency 

1 



1 management organizations in advance of actual disaster to ensure the furnishing of adequately trained and 
2 equipped forces of emergency management personnel in time of need; 
3 (4) make studies and surveys of the industries, resources, and facilities in this state as may be 
4 necessary to ascertain the capabilities of the state for emergency management and to plan for the most 
5 efficient emergency use of those industries, resources, and facilities; 
6 ( 5) on behalf of this state, enter into mutual aid arrangements or cooperative agreements with other 
7 states, tribal authorities, and Canadian provinces, and coordinate mutual aid plans between political 
8 subdivisions of this state; 
9 (6) delegate administrative authority vested in the governor under this chapter, except the power to 

10 make rules, and provide for the subdelegation of that authority; 
11 (7) cooperate with the president and the heads of the armed forces, the emergency management 
12 agency of the United States and other appropriate federal officers and agencies, and with the officers and 
13 agencies of other states in matters pertaining to the emergency management of the state and nation, 
14 including the direction or control of: 
15 (i) emergency preparedness drills and exercises; 
16 (ii) warnings and signals for drills or actual emergencies and the mechanical devices to be used in 
17 connection with them; 
18 (iii) shutting off water mains, gas mains, electric power connections and the suspension of all other 
19 utility services; 
20 (iv) the conduct of persons in the state, including entrance or exit from any stricken or threatened 
21 public place, occupancy of facilities, and the movement and cessation of movement of pedestrians arui, 
22 vehicular traffic, and all forms of private and public transportation during, prior, and subsequent to drills 
23 or actual emergencies; 
24 (v) public meetings or gatherings; and 
25 (vi) the evacuation, reception, and sheltering of persons; 
26 (8) contribute to a political subdivision, within the limits of the appropriation for that purpose, not 
27 more than 25 percent of the cost of acquiring organizational equipment that meets standards established 
28 by the governor; 
29 (9) formulate and execute, with the approval of the executive council, plans and rules for the 
30 control of traffic in order to provide for the rapid and safe movement over public highways and streets of 
31 troops, vehicles of a military nature, and materials for national defense and war or for use in any war 
32 industry, for the conservation of critical materials, or for emergency management purposes; coordinate 
33 the activities of the departments or agencies of the state and its political subdivisions concerned directly 
34 or indirectly with public highways and streets, in a manner that will best effectuate those plans; 
35 (10) alter or adjust by executive order, without complying with sections 14.01 to 14.69, the 
36 working hours, work days and work week of, and annual and sick leave provisions and payroll laws 
37 regarding all state employees in the executive branch as the governor deems necessary to minimize the 
38 impact of the disaster or emergency, conforming the alterations or adjustments to existing state laws, 
3 9 rules, and collective bargaining agreements to the extent practicable; 
40 ( 11) authorize the commissioner of children, families, and learning to alter school schedules, 
41 curtail school activities, or order schools closed without affecting state aid to schools, as defined in 
42 section 120A.05, subdivisions 9, 11, 13, and 17, and including charter schools under section 124D.10, and 
43 elementary schools enrolling prekindergarten pupils in district programs; and 
44 (12) transfer the direction, personnel, or functions of state agencies to perform or facilitate 
45 response and recovery programs. (retain) 
46 
47 (7) Section 12.31, Subdivision 1. [DECLARATION OF NATIONAL SECURITY EMERGENCY.] 
48 When information from the President of the United States, the Federal Emergency Management Agency, 
49 the Department of Defense, or the National Warning System indicates the imminence of a national 
50 security emergency within the United States, which means the several states, the District of Columbia, 
51 and the Commonwealth of Puerto Rico, or the occurrence within the state of Minnesota of a major 
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1 disaster or public health emergency from enemy sabotage or other hostile action, the governor may, by 
2 proclamation, declare that a national security emergency exists in all or any part of the state. If the 
3 legislature is then in regular session or, if it is not, if the governor concurrently with the proclamation 
4 declaring the emergency issues a call convening immediately both houses of the legislature, the governor 
5 may exercise for a period not to exceed 30 days the powers and duties conferred and imposed by sections 
6 12.31to12.37 and 12.381. The lapse of these emergency powers does not, as regards any act occurring 
7 or committed within the 30-day period, deprive any person, political subdivision, municipal corporation, 
8 or body politic of any right to compensation or reimbursement that it may have under this chapter. 
9 (modify) 

10 
11 (8) Section 12.31 8ubd. 2. [DECL'\RJ\TION OF PEA.CETThrn EMERGENCY.] 
12 (b) This paragraph applies to a peacetime emergency deolared as a result of a public health emergency. 
13 If the legislature is sitting in session at the time of the emergency declaration, the governor may eJrnrcise 
14 the povlers and duties conferred by this chapter for the period allowed under paragraph (a). If the 
15 legislature is not sitting in session vlhen a peacetime emergency is declared or renewed, the governor may 
16 eJrnroise the powers and duties oonferred by this ohapter for the period allo1.ved under paragraph (a) only 
1 7 if the governor issues a call convening both houses of the legislature at the same time the governor 
18 declares or renews the peacetime emergency. (delete) 
19 
20 (9) Section 12.31 Subd. 3. [EFFECT OF DECLARATION OF PEACETIJ\1E EMERGENCY.] A 
21 declaration of a peacetime emergency in accordance with this section authorizes the governor to exercise 
22 for a period not to exceed the time specified in this section the powers and duties conferred and imposed 
23 by this chapter for a peacetime emergency and invokes the necessary portions of the state emergency 
24 operations plan developed pursuant to section 12.21, subdivision 3, relating to response and recovery 
25 aspects and may authorize aid and assistance under the plan. (retain) 
26 
n (10) Section 12.311 [DECLARATION DUE TO A PUBLIC HEALTH EMERGENCY.] 
28 (a) Before the governor declares a national security emergency due to a public health emergency or 
29 peacetime emergeney due to a publie health emergency, the governor or state direetor of emergeney 
30 management shall eonsult 'vvith the eommissioner ofpublie safety, the state direetor of homeland seeurity, 
31 the eommissioner of health, and additional public health experts and other experts. If the publie health 
32 emergency oecurs on Indian lands, the gw,,rernor or state director of emergeney management shall consult 
33 v,rith tribal authorities before the governor makes such a declaration. Nothing in this section shall be 
34 construed to limit the governor's authority to act without such consultation when the situation ealls for 
35 prompt and timely action. 
36 (b) Upon the declaration of an emergency due to a publie health emergency, the governor and the 
3 7 commissioner of health must immediately report to the leadership in the house of representatives and 
38 senate, as Vlell as the ehairs and ranking minority members of the judiciary and health committees, 
3 9 regarding the imposition of the public health emergency and hmv it may affect the publie. (delete) 
40 
41 
42 (11) Seetion 12.312 [TERMINATION OF DECLARATION; PUBLIC HEALTH EMERGENCY.] 
43 Subdivision 1. [AUTOMATIC TERMil'L"JlON; RENE'NAL.] Not\vithstanding any other provision 
44 of this chapter, a national seourity emergenoy declared due to a public health emergency or peacetime 
45 emergenoy declared due to a public health emergency is terminated automatieally 30 days after its 

. 46 original declaration unless the emergency is rene1.ved by the gov:ernor using the procedure speeified in 
l7 section 12.31, subdivision 2, paragraph (b). Any renevlal is terminated automatically aftsr 30 days unless 
48 again renewed by the governor. 
19 Subd. 2. [TERMil'tATION BY LEGISLf .. TURE.] By a majority 1.zote of each house of the legislature, 
5 0 the legislature may terminate a national security emsrgency declared due to a public health emergency or 
51 peacetime emergency deolared due to a public health emergency at any time from the date of original 
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1 declaration. A termination by the legislature under this subdivision overrides any rsne1.val by the 
2 governor under subdivision 1. (delete) 
3 
4 (12) Section 12.32 [GOVERNOR'S ORDERS AND RULES, EFFECT.] 
5 Orders and rules promulgated by the governor under authority of section 12.21, subdivision 3, 
6 clause (1), when approved by the executive council and filed in the office of the secretary of state, have, 
7 during a national security emergency, peacetime emergency deolarnd due to a publio health emergenoy, or 
8 energy supply emergency, the full force and effect of law. Rules and ordinances of any agency or 
9 political subdivision of the state inconsistent with the provisions of this chapter or with any order or rule 

10 having the force and effect of l~w issued under the authority of this chapter, is suspended during the 
11 period of time and to the extent that the emergency exists. (modify) 
12 
13 (13) Section 12.34 Subdivision 1. [EMERGENCY POWERS.] When necessary to save life, property, or 
14 the environment during a national security emergency or during a peacetime emergency deolared due to a 
15 public health emergenoy, the governor, the state director, or a member of a class of members of a state or 
16 local emergency management organization designated by the governor, may: 
17 (1) require any person, except members of the federal or state military forces and officers of the 
18 state or a political subdivision, to perform services for emergency management purposes as directed by 
19. any of the persons described above,; and 
20 (2) commandeer, for emergency management purposes as directed by any of the persons described 
21 above, any motor vehicle, tools, appliances, medical supplies, or other personal property and any 
22 facilities. (modify) 
23 
24 (14) Section 12.3 81 [SAFE DISPOSITION OF DEAD HUMAN BODIES.] 
25 Subdivision 1. [POWERS FOR SAFE DISPOSITION.] 
26 Notwithstanding chapter 149A and Minnesota Rules, chapter 4610, in connection with deaths related 
27 to a publio health declared emergency and during a national seourity emergenoy deolared due to a public 
28 health emergency or peacetime emergency deolared due to a publio health emergency, the governor may: 
29 (1) direct measures to provide for the safe disposition of dead human bodies as may be reasonable 
30 and necessary for emergency response. Measures may include, but are not limited to, transportation, 
31 preparation, temporary mass burial and other interment, disinterment, and cremation of dead human 
32 bodies. Insofar as the emergency circumstances allow, the governor shall respect the religious rites, 
3 3 cultural customs, family wishes, and predeath directives of a decedent concerning final disposition. The 
34 governor may limit visitations or funeral ceremonies based on public health risks; 
35 (2) consult with coroners and medical examiners, take possession or control of any dead human 
36 body, and order an autopsy of the body; and 
37 (3) request any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, 
3 8 or otherwise provide for disposition of a dead human body under the laws of this state to accept any dead 
3 9 human body or provide the use of its business or facility if the actions are reasonable and necessary for 
40 emergency management purposes and are within the safety precaution capabilities of the business or 
41 facility. 
42 Subd. 2. [IDENTIFICATION OF BODIES.] A person in charge of the body of a person believed 
43 to have died due to a publio health declared emergency shall maintain a written record of the body and all 
44 available information to identify the decedent, the circumstances of death, and disposition of the body. 
45 If a body cannot be identified, a qualified person shall, prior to disposition and to the extent possible, take 
46 fingerprints and one or more photographs of the remains and collect a DNA specimen from the body. All 
4 7 information gathered under this subdivision, other than data required for a death certificate under 
48 Minnesota Rules, part 4601.2550, shall be death investigation data and shall be classified as nonpublic 
49 data according to section 13.02, subdivision 9, or as private data on decedents according to section 13.10, 
50 subdivision 1. Death investigation data are not medical examiner data as defined in section 13.83. Data 
51 gathered under this subdivision shall be promptly forwarded to the commissioner of health. The 
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1 commissioner may only disclose death investigation data to the extent necessary to assist relatives in 
2 identifying decedents or for public health or public safety investigations. (modify) 
3 
4 (15) Sectionl2.39 [TESTING AND TREATMENTS.] Subdivision 1. [REFUSAL OF TREATMENT.] 
5 Notwithstanding laws, rules, or orders made or promulgated in response to a national security emergency, 
6 peacetime emergency, or public health emergency, individuals have a fundamental right to refuse medical 
7 treatment, testing, physical or mental examination, vaccination, participation in experimental procedures 
8 and protocols, collection of specimens, and preventive treatment programs. An individual who has been 
9 directed by the commissioner of health to submit to medical procedures and protocols because the 

10 individual is infected with or reasonably believed by the commissioner of health to be infected with or 
11 exposed to a toxic agent that can be transferred to another individual or a communicable disease, and the 
12 agent or communicable disease is the basis for which the national security emergency, peacetime 
13 emergency, or public health emergency was declared, and who refuses to submit to them may be ordered 
14 by the commissioner to be placed in isolation or quarantine according to parameters set forth in sections 
15 144.419 and 144.4195. 
16 Subd. 2. [INFORMATION GIVEN.] "\A/here feasible, Before performing examinations, testing, 
1 7 treatment, or vaccination of an individual under subdivision 1, a health care provider shall notify the 
18 individual of the right to refuse the examination, testing, treatment, or vaccination, and the consequences, 
19 including isolation or quarantine, upon refusal. (modify) 
20 
21 (16) Section 13.3806 Subd. la. [DEATH INVESTIGATION DATA.] Data gathered by the 
22 commissioner of health to identify the body of a person believed to have died due to a public health 
23 declared emergency as defined in section 12.03, subdivision -9a le, the circumstances of death, and 
24 disposition of the body are classified in and may be released according to section 12.381, subdivision 2. 
25 (modify) 
26 
27 
28 ************************************************************************************* 
29 (17) Section 13.3806 Subd. lOa. [ISOLATION OR QUARANTINE DIRECTIVE.] Data in a directive 
30 issued by the commissioner of health under section 144.4195, subdivision 2, to isolate or quarantine a 
31 person or group of persons are classified in section 144.4195, subdivision 6. (retain) 
32 
33 (18) Section 144.419 [ISOLATION AND QUARANTINE OF PERSONS.] Subdivision 1. 
34 [DEFINITIONS.] For purposes of this section and section 144.4195 sections 144.419 to 144.4196, the 
3 5 following definitions apply: 
36 (1) "bioterrorism" means the intentional use of any microorganism, virus, infectious substance, or 
37 biological product that may be engineered as a result of biotechnology, or any naturally occurring or 
3 8 bioengineered component of any such microorganism, virus, infectious substance, or biological product, 
39 to cause death, disease, or other biological malfunction in a human, an animal, a plant, or another living 
40 organism in order to influence the conduct of government or to intimidate or coerce a civilian population; 
41 (2) "communicable disease" means a disease caused by a living organism or virus and believed to 
42 be caused by bioterrorism or a new or novel or previously controlled or eradicated infectious agent 
43 or biological toxin that can be transmitted person to person and for which isolation or quarantine is an 
44 effective control strategy, excluding a disease that is directly transmitted as defined under section 
45 144.4172, subdivision 5; 
46 (3) "isolation" means separation, during the period of communicability, of a person infected with a 
4 7 communicable disease, in a place and under conditions so as to prevent direct or indirect transmission of 
48 an infectious agent to others; and 
49 ( 4) "quarantine" means restriction, during a period of communicability, of activities or travel of an 
50 otherwise healthy person who likely has been exposed to a communicable disease to prevent disease 
51 transmission during the period of communicability in the event the person is infected. (modify) 
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1 
2 Subd. 2. [GENERAL REQUIREMENTS.] (a) The commissioner of health or any person acting 
3 under the commissioner's authority shall comply with paragraphs (b) to (h) when isolating or quarantining 
4 individuals or groups of individuals. 
5 (b) Isolation and quarantine must be by the least restrictive means necessary to prevent the spread 
6 of a communicable or potentially communicable disease to others and may include, but are not limited to, 
7 confinement to private homes or other private or public premises. 
8 ( c) Isolated individuals must be confined separately from quarantined individuals. 
9 ( d) The health status of isolated and quarantined individuals must be monitored regularly to 

10 determine if they require continued isolation or quarantine. To adequately address emergency health 
11 situations, isolated and quarantined individuals shall be given a reliable means to communicate 24 hours a 
12 day with health officials and to summon emergency health services. 
13 ( e) If a quarantined individual subsequently becomes infectious or is reasonably believed to have 
14 become infectious with a communicable or potentially communicable disease, the individual must be 
15 isolated according to section 144.4195. 
16 (f) Isolated and quarantined individuals must be immediately released when they pose no known 
1 7 risk of transmitting a communicable or potentially communicable disease to others. 
18 (g) The needs of persons isolated and quarantined shall be addressed in a systematic and competent 
19 fashion, including, but not limited to, providing adequate food, clothing, shelter, means of communication 
20 between those in isolation or quarantine and those outside these settings, medication, and competent 
21 medical care. 
22 (h) Premises used for isolation and quarantine shall be maintained in a safe and hygienic manner 
23 and be designed to minimize the likelihood of further transmission of infection or other harms to persons 
24 isolated and quarantined. (retain) 
25 
26 Subd. 3. [TERMINATION.] The isolation or quarantine of a person must terminate automatically 
27 on the expiration date of a court order authorizing isolation or quarantine that is issued according to 
28 section 144.4195, or before the expiration date if the commissioner of health determines that isolation or 
29 quarantine of the person is no longer necessary to protect the public. (retain) 
30 
31 Subd. 4. [RIGHT TO REFUSE TREATMENT.] Any person who is isolated or quarantined 

· 32 according to this section and section 144.4195 has a fundamental right to refuse medical treatment, 
33 testing, physical or mental examination, vaccination, participation in experimental procedures and 
34 protocols, collection of specimens, and preventive treatment programs. A person who has been directed 
3 5 by the commissioner of health or any person acting under the commissioner's authority to submit to 
36 medical procedures and protocols because the person is infected with or reasonably believed by the 
3 7 commissioner or by the person acting under the commissioner's authority to be infected with or exposed 
38 to a communicable disease and who refuses to submit to them may be subject to continued isolation or 
39 quarantine according to the parameters set forth in section 144.4195. (retain) 
40 
41 Subd. 5. [CITIZEN RIGHT TO ENTRY.] (a) No person, other than a person authorized by the 
42 commissioner of health or authorized by any person acting under the commissioner's authority, shall enter 
43 an isolation or quarantine area. If, by reason of an unauthorized entry into an isolation or quarantine area, 
44 a person poses a danger to public health, the person may be subject to isolation or quarantine according to 
45 this section and section 144.4195. 
46 (b) A family member of a person isolated or quarantined has a right to choose to enter into an isolation 
4 7 or quarantine area. The· commissioner of health must permit the family member entry into the isolation or 
48 quarantine area if the family member signs a consent form stating that the family member has been 
49 informed of the potential health risks, isolation and quarantine guidelines, and the consequences of 
50 entering the area. The family member may not hold the department of health, the commissioner of health, 
51 or the state responsible for any consequences of entering the isolation or quarantine area. If, by reason of 
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1 entry into an isolation or quarantine area under this paragraph, a person poses a danger to public health, 
2 the person may be subject to isolation or quarantine according to this section and section 144.4195. 
3 (retain) 
4 
5 (19) Section144.4195 [DUE PROCESS FOR ISOLATION OR QUARANTINE OF PERSONS.] 
6 Subdivision 1. [EX PARTE ORDER FOR ISOLATION OR QUARANTINE.] (a) Before 
7 isolating or quarantining a person or group of persons, the commissioner of health shall obtain a written, 
8 ex parte order authorizing the isolation or quarantine from the district court of Ramsey county, the county 
9 where the person or group of persons is located, or a county adjoining the county where the person or 

10 group of persons is located. The evidence or testimony in support of an application may be made or taken 
11 by telephone, facsimile transmission, video equipment, or other electronic communication. The court 
12 shall grant the order upon a finding that probable cause exists to believe isolation or quarantine is 
13 warranted to protect the public health. 
14 (b) The order must state the specific facts justifying isolation or quarantine, must state that the 
15 person being isolated or quarantined has a right to a court hearing under this section and a right to be 
16 represented by counsel during any proceeding under this section, and must be provided immediately to 
1 7 each person isolated or quarantined. The commissioner of health shall provide a copy of the authorizing 
18 order to the commissioner of public safety and other peace officers known to the commissioner to have 
19 jurisdiction over the site of the isolation or quarantine. If feasible, the commissioner of health shall give 
20 each person being isolated or quarantined an estimate of the expected period of the person's isolation or 
21 quarantine. 

· 22 ( c) If it is impracticable to provide individual orders to a group of persons isolated or quarantined, 
23 one order shall suffice to isolate or quarantine a group of persons believed to have been commonly 
24 infected with or exposed to a communicable disease. A copy of the order and notice shall be posted in a 
25 conspicuous place: 
26 ( 1) in the isolation or quarantine premises, but only if the persons to be isolated or quarantined are 
27 already at the isolation or quarantine premises and have adequate access to the order posted there; or 
28 (2) in another location where the group of persons to be isolated or quarantined is located, such 
29 that the persons have adequate access to the order posted there. If the court determines that posting the 
30 order according to clause (1) or (2) is impractical due to the number of persons to be isolated or 
31 quarantined or the geographical area affected, the court must use the best means available to ensure that 
32 the affected persons are fully informed of the order and notice. 
33 (d) Any peace officer, as defined in section 144.4803, subdivision 16, shall enforce an order under 
34 this section and may use all necessary and lawful means to apprehend, hold, transport, quarantine, or 
35 isolate a person subject to the order. "Necessary and lawful means" include reasonable force but not 
36 deadly force as defined in section 609.066, subdivision I. the commissioner or an agent of a local board 
37 of health authorized under section 145A.04 shall advise the peace officer on request of protective 
3 8 measures recommended to protect the officer from possible transmission of the communicable disease. 
3 9 The peace officer may act upon telephone, facsimile, or other electronic notification of the order from the 
40 court, commissioner of health, agent of a local board of health, or commissioner of public safety. 
41 {tl_No person may be isolated or quarantined pursuant to an order issued under this subdivision 
42 for longer than 21 days without a court hearing under subdivision 3 to determine whether isolation or 
43 quarantine should continue. A person who is isolated or quarantined may request a court hearing under 
44 subdivision 3 at any time before the expiration of the order. (modify) 
45 
46 Subd. 2. [TEMPORARY HOLD UPON COMMISSIONER'S DIRECTNE.] 
4 7 filNotwithstanding subdivision 1, the commissioner of health may by directive isolate or quarantine a 
48 person or group of persons without first obtaining a written, ex parte order from the court if a delay in 
49 isolating or quarantining the person or group of persons would significantly jeopardize the commissioner 
50 of health's ability to prevent or limit the transmission of a communicable or potentially communicable 
51 disease to others. The directive shall specify the known period of incubation or communicability or the 
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1 estimated period under the commissioner's best medical judgment when the disease is unknown. The 
2 directive remains in effect for the period specified unless amended by the commissioner or superseded by 
3 a court order. The commissioner must provide the person or group of persons subject to the temporary 
4 hold with notice that the person has a right to request a court hearing under this section and a right to be 
5 represented by counsel during a proceeding under this section. If it is impracticable to provide individual 
6 notice to each person subject to the temporary hold, notice of these rights may be posted in the same 
7 manner as the posting of orders under subdivision 1, paragraph (c). Follo'T'ving the imposition of isolation 
8 or quarantine under this subdivision, As soon as the commissioner has executed the directive and initiated 
9 notice of the parties subject to it, the commissioner of health shall 1.vithin 24 hours initiate the process to 

10 · apply for a written, ex parte order pursuant to subdivision 1 authorizing the isolation or quarantine. The 
11 court must rule within 24 hours of receipt of the application. If the person is under a temporary hold, the 
12 person may not be held in isolation or quarantine after the temporary hold expires unless the court issues 
13 an ex parte order under subdivision 1. 
14 (b) Any peace officer, as defined in section 144.4803, subdivision 16, shall enforce an order 
15 under this section and may use all necessary and lawful means to apprehend, hold, transport, quarantine, 
16 or isolate a person subject to the order. "Necessary and lawful means" include reasonable force but not 
1 7 deadly force as defined in section 609 .066, subdivision 1. the commissioner or an agent of a local board 
18 of health authorized under section 145A.04 shall advise the peace officer on request of protective 
19 measures recommended to protect the officer from possible transmission of the communicable disease. 
20 The peace officer may act upon telephone, facsimile, or other electronic notification of the order from the 
21 court, commissioner of health, agent of a local board of health, or commissioner of public safety. 
22 (c) If a person subject to a commissioner's directive under paragraph (a) is already 
23 institutionalized in an appropriate health care facility, the commissioner of health may direct the facility 
24 to continue to hold the person. The facility shall take all reasonable measures to prevent the person from 
25 exposing others to the communicable disease. (modify) 
26 
27 Subd. 3. [COURT HEARING.] (a) A person isolated or quarantined under an order issued 
28 pursuant to subdivision 1 or a temporary hold under subdivision 2 or the person's representative may 
29 petition the court to contest the court order or temporary hold at any time prior to the expiration of the 
30 order or temporary hold. If a petition is filed, the court must hold a hearing within 72 hours from the date 
31 of the filing. A petition for a hearing does not stay the order of isolation or quarantine. At the hearing, 
32 the commissioner of health must show by clear and convincing evidence that the isolation or quarantine is 
3 3 warranted to protect the public health. 
34 (b) If the commissioner of health wishes to extend the order for isolation or quarantine past the 
35 period of time stated in subdivision 1, paragraph (d), the commissioner must petition the court to do so. 
36 Notice of the hearing must be served upon the person or persons who are being isolated or quarantined at 
3 7 least three days before the hearing. If it is impracticable to provide individual notice to large groups who 
3 8 are isolated or quarantined, a copy of the notice may be posted in the same manner as described under 
39 subdivision 1, paragraph (c). 
40 ( c) The notice must contain the following information: 
41 (1) the time, date, and place of the hearing; 
42 (2) the grounds and underlying facts upon which continued isolation or quarantine is sought; 
43 (3) the person's right to appear at the hearing; and 
44 (4) the person's right to counsel, including the right, if indigent, to be represented by counsel 
45 designated by the court or county of venue. 
46 ( d) The court may order the continued isolation or quarantine of the person or group of persons if it 
4 7 finds by clear and convincing evidence that the person or persons would pose an imminent health threat to 
48 others if isolation or quarantine was lifted. In no case may the isolation or quarantine continue longer 
49 than 30 days from the date of the court order issued under this subdivision unless the commissioner 
50 petitions the court for an extension. Any hearing to extend an order is governed by this subdivision. 
51 (retain) 
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1 
2 Subd. 4. [HEARING ON CONDITIONS OF ISOLATION OR QUARANTINE.] A person 
3 isolated or quarantined may request a hearing in district court for remedies regarding the treatment during 
4 and the terms and conditions of isolation or quarantine. Upon receiving a request for a hearing under this 
5 subdivision, the court shall fix a date for a hearing that is within seven days of the receipt of the request 
6 by the court. The request for a hearing does not alter the order for isolation or quarantine. If the court 
7 finds that the isolation or quarantine of the individual is not in compliance with section 144.419, the court 
8 may fashion remedies appropriate to the circumstances of the emergency and in keeping with this chapter. 
9 (retain) 

10 
11 Subd. 5. [JUDICIAL PROCEDURES AND DECISIONS.] filCourt orders issued pursuant to 
12 subdivision 3 or 4 shall be based upon clear and convincing evidence and a written record of the 
13 disposition of the case shall be made and retained. 
14 {hl_Any person subject to isolation or quarantine has the right to be represented by counsel ef 

15 other lavlful representative. Persons not otherwise represented may request the court to appoint counsel at 
16 the expense of the Department of health or of a local public health board that has entered into a written 
17 delegation agreement with the commissioner under subdivision 7. The court shall appoint counsel when 
18 so requested an may have one counsel represent a group of persons similarly situated. The appointments 
19 shall be only for representation under subdivisions 3 and 4 and for appeals of orders under subdivisions 3 
20 and 4. On counsel's request., the commissioner or an agent of a local board of health authorized under 
21 section 145A.04 shall advise counsel of protective measures recommended to protect counsel from 
22 possible transmission of the communicable disease. Appointments shall be made and counsel 
23 compensated according to procedures developed by the Supreme Court. Counsel appointed for a 
24 respondent is not required to pursue an appeal if, in the opinion of counsel, there is insufficient basis for 
25 proceeding. 
26 (c) The court may choose to conduct a hearing under subdivision 3 or 4 by telephonic, 
?.7 interactive video, or other electronic means to maintain isolation or quarantine precautions and reduce the 
28 risk of spread of a communicable disease. Otherwise, the manner in which the request for a hearing is 
29 filed and acted upon shall be in accordance with the existing laws and rules of the courts of this state or, if 
30 the isolation or quarantine occurs during a national security or peacetime emergency, any rules that are 
31 developed by the courts for use during a national security or peacetime emergency. (modify) 
32 
33 Subd. 6. [DATA PRIVACY.] Data on individuals contained in the commissioner's directive under 
34 subdivision 2 are health data under section 13.3805, subdivision 1. (retain) 
35 
36 Subd. 7. [DELEGATION.] The commissioner may delegate any authority prescribed in 
37 subdivision 1 or 3 to the local public health board, according to chapter 145A. (retain) 
38 
39 Sec. 21. [SUNSET.] 
40 Sections -l--l-9 l, 2, 5, 8, 10, 11 expire August 1, 2005. (modify) 
41 
42 
43 
44 Prepared by the Minnesota Department of Health 
45 3-29-05 
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Dear Senator Limmer, 

On Thursday morning, March 31, Sen. Lourey's Health Powers bills, Senate Files 
1482 and 14831 will be heard in the Judiciary committee. Please include and 
distribute this letter as testimony. 

Both bills make permanent the state's authority to detain law-abiding citizens on the 
mere possibility that they have been exposed to a communicable disease. No 
disaster or emergency must be declared. The authority to detain citizen? is ongoing 
365 days a year. Furthermore, the bill allows any force short of "deadly force" to be 
used by the police to "apprehend, hold, transport, quarantine, or isolate" law-abiding 
citizens. 

This legislation would allow health officials to detain a single citizen or restrict the 
movement of hundreds of people at a time. No judge need be contacted. No court 
order is required 1- until later. This is unsupervised use of government power. 
Furthermore, he1alth officials can use the threat of detention to force citizens to 
submit to vaccination, testing, and treatment and, if the person complies, never 
report the the activity to a judge or anyone. 

These bills gives the executive branch of government authority to deny civil liberties 
and restrict freedom - not just in disasters but also in non-emergency situations .. 
Please do not allow citizens to be stripped of their constitutional and due process 
rights. 

Sincerely, 

. Dr. Gregory M. Sheehan 
1215 Rice Street 
St. Paul, MN 55117 
651.488. 7251 

and home 

7262 Yuma Lane North 
Maple Grove, MN 55311 
763-416-9974 



- tJ) 0 



Minnesota Isolation or Quarantine 
Temporary Hold and Court Review Timeline 

(HF1507 I SF1482) 

Danger of life-threatening 
communicable disease 

transmission 

Commissioner issues 
directive for I or Q. 

Directive tells how to get 
legal representation 

Commissioner's counsel 
applies for 

ex parte court order 
(no later than 24 hours 
after directive issued) 

Court affirms or 
rejects request for I/Q 

within 36 hours of when 
the directive is issued 

I Ho~r 1 - -· - Hour 361 

llEJ\A.lll1MUITo~ HEA.lTH 



SF1482 FIRST ENGROSSMENT [REVISOR ] BT Sl482-l 

1 A bill for an act 

2 relating to health; modifying provisions for isolation 
3 and quarantine of persons.exposed to or infected with 
4 a communicable disease; amending Minnesota Statutes 
5 2004, sections 144.419, subdivision l; 144.4195, 
6 subdivisions 1, 2, 5; Laws 2002, chapter 402, section 
7 21, as amended; proposing coding for new law in 
8 Minnesota Statutes, chapter 144. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. Minnesota Statutes 2004, section 144.419, 

11 subdivision 1, is amended to read: 

12 Subdivision 1. [DEFINITIONS.] For purposes of ~his-see~ion 

13 8ftd-see~ion-%44.4%95 sections 144.419. to 144.4195, the following 

14 definitions apply: 

15 (1) "bioterrorism" means the intentional use of any 

16 microorganism, virus, infectious substance, or biological 

17 product that may be engineered as a result of biotechnology, or 

18 any naturally occurring or bioengineered component of any such 

19 microorganism, virus, infectious substance, or biological 

20 product, to cause death, disease, or other biological 

21 malfunction in a human, an animal, a plant, or another living 

22 organism in order to influence the conduct of government or to 

23 intimidate or coerce a civilian population; 

24 (2) "communicable disease" means a disease caused by a 

25 living organism or virus and believed to be caused by 

26 bioterrorism or a new or novel or previously controlled or 

27 eradicated infectious agent or biological toxin that can be 

Section 1 1 
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1 transmitted person to person and for which isolation or 

2 quarantine is an effective control strategy, excluding a disease 

.3 that is directly transmitted as defined under section 144.4172, 

4 subdivision 5; 

5 (3) "isolation" means separation, during the period of 

6 communicability, of a person infected with a communicable 

7 disease, in a place and under conditions so as to prevent direct 

8 or indirect transmission of an infectious agent to others; and 

9 (4) "quarantine" means restriction, during a period of 

10 communicability, of activities or travel of an otherwise healthy 

11 person who likely has been exposed to a communicable disease to 

12 prevent disease transmission during the period of 

13 communicability in the event the person is infected. 

14 Sec. 2. Minnesota Statutes 2004, section 144.4195, 

15 subdivision 1, is amended to read: 

16 Subdivision 1. [EX PARTE ORDER FOR ISOLATION OR 

17 QUARANTINE.] (a) Before isolating or quarantining a person or 

18 group of persons, the commissioner of health shall obtain a 

19 written, ex parte order authorizing the isolation or quarantine 

20 from the District Court of Ramsey County, the county where the 

21 person or group of persons is located, or a county adjoining the 

22 county where the person or group of persons is located. The 

23 evidence or testimony in support of an application may be made 

24 or taken by telephone, facsimile transmission, video equipment, 

25 or other electronic communication. The court shall grant the 

26 order upon a finding that probable cause exists to believe 

27 isolation or quarantine is warranted to protect the public 

28 health. 

29 (b) The order must state the specific facts justifying 

30 isolation or quarantine, must state that the person being 

31 isolated or quarantined has a right to a court hearing under 

32 this section and a right to be represented by counsel during any 

33 proceeding under this section, and must be provided immediately 

34 to each person isolated or quarantined. The commissioner of 

35 health sha11·provide a copy of the authorizing order to the 

36 commissioner of public safety and other peace officers known to 

Section 2 2 
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1 the commissioner to have jurisdiction over the site of the 

2 isolation or quarantine. If feasible, the commissioner of 

3 health shall give each person being isolated or quarantined an 

4 estimate of the expected period of the person's isolation or 

5 quarantine. 

6 (c) If it is impracticable to provide individual orders to 

7 a group of persons isolated or quarantined, one order shall 

8 suffice to isolate or quarantine a group of persons believed to 

9 have been commonly infected with or exposed to a communicable 

10 disease. A copy of the order and notice shall be posted in a 

11 conspicuous place: 

12 (1) in the isolation or quar.antine premises, but only if 

13 the persons to be isolated or quarantined are already at the 

14 isolation or quarantine premises and have adequate access to the 

15 order posted there; or 

16 (2) in another location where the group of persons to be 

17 isolated or quarantined is .located, such that the persons have 

18 adequate access to the order posted there. 

19 If the court determines that posting the order according to 

20 clause (1) or (2) is impractical due to the number of persons to 

21 be isolated or quarantined or the geographical area affected, 

22 the court must use the best means available to ensure that the 

23 affected persons are fully informed of the order and notice. 

24 (d) Any peace officer, as defined in section 144.4803, 

25 subdivision 16, shall enforce an order under this section and 

26 may use all necessary and lawful means to apprehend, hold, 

27 transport, guarantine, or isolate a person subject to the 

28 order. "Necessary and lawful means" include reasonable force 

.29 but not deadly force as defined in section 609.066, subdivision 

30 1. The commissioner or an agent of a local board of health 

31 authorized under section 145A.04 shall advise the peace officer 

32 on reguest of protective measures recommended to protect the 

33 officer from possible transmission of the communicable disease. 

34 The peace officer may act upon telephone, facsimile, or other 

35 electronic notification of the order ·from the court, 

36 commissioner of health, agent of a local board of health, or 

Section 2 3 
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1 commissioner of public safety. 

2 ~ No person may be isolated or quarantined pursuant to an 

3 order issued under this subdivision for longer than 21 days 

4 without a court hearing under subdivision 3 to determine whether 

5 isolation or quarantine should continue. A per~on who is 

6 isolated or quarantined may request a court hearing under 

7 subdivision 3 at any time before the expiration of the order. 

8 Sec. 3. Minnesota Statutes 2004, section 144.4195, 

9 subdivision 2, is amended to read: 

10 Subd. 2. [TEMPORARY HOLD UPON COMMISSIONER'S DIRECTIVE.] 

11 J.!l Notwithstanding subdivision 1, the commissioner of health 

12 may by directive isolate or quarantine a person or group of 

13 persons without first obtaining a written, ex parte order from 

14 the court if a delay in isolating or quarantining the person or 

15 group of persons would significantly jeopardize the· commissioner 

16 of health's ability to prevent or limit the transmission of a 

17 communicable or potentially communicable disease to others. The 

18 directive shall specify the known period of incubation or 

19 communicability or the estimated period under the commissioner's 

20 best medical judgment when the disease is unknown. The 

21 directive remains in effect for the period specified unless 

22 amended by the commissioner or superseded by a court order. The 

23 commissioner must provide the person or group of persons subject 

24 to the temporary hold with notice that the person has a right to 

25 request a court hearing under this section and a right to be 

26 represented by counsel during a proceeding under this section. 

27 If it is impracticable to provide individual notice to each 

28 person subject to the temporary hold, notice of these rights may 

29 be posted in the same manner as the,posting of orders under 

30 subdivision 1, paragraph (c). Po%%owin~-ehe-imposieion-o£ 

31 iso%ation-or-~ttarentine-ttnder-this-sttbdiYision Immediately after 

32 the commissioner has executed the directive and initiated notice 

33 of the parties subject to it, but no later than 24 hours after 

34 executing the directive, the commissioner_o£-hee%eh shall wiehin 

35 %4-hottrs apply for a written, ex parte order pursuant to 

36 subdivision 1 authorizing the isolation or quarantine. The 

Section 3 4 
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1 court must rule within 24 hours of receipt of the 

2 application. %£-the-person-is-ttnder-a-temporary-ho%d1-the 

3 person-may-not-be-he%d-in-iso%aeion-or-~ttarantine-a£ter-the 

4 eemporary-ho%d-expires-ttn%ess-ehe-eottrt-issttes-an-ex-paree-order 

5 ttnder-sttedivis~on-%• 

6 (b) Any peace officer, as defined in section 144.4803, 

7 subdivision 16, shall enforce a commissioner's directive under 

8 paragraph (a), and may use all necessary and lawful means to 

9 apprehend, hold, transport, quarantine, or isolate a person 

10 subject to the order. "Necessary and lawful means" include 

11 reasonable force but not deadly force as defined in section 

12 609.066, subdivision 1. The commissioner or an agent of a local 

13 board of health authorized under section 145A.04 shall advise 

14 the peace officer on request of protective measures recommended 

15 to protect the officer from possible transmission of the 

16 communicable disease. The peace officer may act upon telephone, 

17 facsimile, or other electronic notification of the order from 

18 the court, commissioner of health, agent of a local board of 

19 health, or commissioner of public safety. 

20 (c) If a person subject to a commissioner's directive under 

21 paragraph (a) is already institutionalized in an appropriate 

22 health care facility, the commissioner of health may direct the 

23 facility to continue to hold the person. The facility shall 

24 take all reasonable measures to prevent the person from exposing 

25 others to the communicable disease. 

26 Sec. 4. Minnesota Statutes 2004, section 144.4195, 

27 subdivision 5, is amended to read: 

28 Subd. 5. [JUDICIAL PROCEDURES AND DECISIONS.]~ Court 

29 orders issued pursuant to subdivision 3 or 4 shall be based upon 

30 clear and convincing evidence and a written record of the 

31 disposition of the case shall be made and retained. 

32 J.!U. Any person subject to isolation or quarantine has the 

33 right to be represented by counsel or-oeher-%aw£tt% 

34 represeneaeive. · Persons not otherwise represented may request 

35 the court to appoint counsel at the expense of the Department of 

36 Health ·or of a local public health board that has entered into a 

Section 4 5 
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1 written delegation agreement with the commissioner under 

2 subdivision 7. The court shall appoint counsel when so 

3 requested and may have one counsel represent a group of persons 

4 similarly situated. The appointments shall be only for 

5 representation under subdivisions 3 and 4 and for appeals of 

6 orders under subdivisions 3 and 4. On counsel's request, the 

7 .commissioner or an agent of a local board of health authorized 

8 under section 145A.04 shall advise counsel of protective 

9 measures recommended to protect counsel from possible 

10 transmission of the communicable disease. Appointments shall be 

11 made and counsel compensated according to procedures developed 

12 by the Supreme Court. Counsel appointed for a respondent is not 

13 required to pursue a~ appeal if, in the opinion of counsel, 

14 there is insufficient basis for proceeding. 

15 (c) The court may choose to conduct a hearing under 

16 subdivision 3 or 4 by telephonic, interactive video, or other 

17 electronic means to maintain isolation or quarantine precautions 

18 and reduce the risk of spread of a communicable disease. 

19 Otherwise, the manner in which the request fo~ a hearing is 

20 filed and acted upon shall be in accordance with the existing 

21 laws and rules of the courts of this state or, if the isolation 

22 or quarantine occurs during a national security or peacetime 

23 emergency, any rules that are developed by the courts for use 

24 during a national security or peacetime emergency. 

25 Sec. 5. [144.4197] [EMERGENCY VACCINE ADMINISTRATION AND 

26 LEGEND DRUG DISPENSING.] 

27 When a mayor, county board chair, or legal successor to 

28 such official has declared a local emergency under section 12.29 

29 or the governor has declared an emergency under section 12.31, 

30 subdivision 1 or 2, the commissioner of health may authorize any 

31 person, including, but not limited to, any person licensed or 

32 otherwise credentialed under chapters 144E, 147 to 148, 150A, 

33 151, 153, or 156, to administer vaccinations or dispense legend 

34 drugs if the commissioner determines that such action is 

35 necessary to-protect the health and safety of the public. The 

36 authorization shall be in writing and shall contain the 

Section 5 6 
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1 categories of persons included in the authorization, any 

2 additional training required before performance of the 

3 vaccination or drug dispensing by such persons, any supervision 

4 required for performance of the vaccination or drug dispensing, 

5 and the duration of the authorization. The commissioner may, in 

6 writing, extend the scope and duration of the authorization as 

7 the emergency warrants. Any person authorized by the 

8 commissioner under this section shall not be subject to criminal 

9 liability, administrative penalty, professional discipline, or 

10 other administrative sanction for.good faith performance of the 

11 vaccination or drug dispensing duties assigned according to this 

12 section. 

13 Sec. 6. Laws 2002, chapter_402, section 21, as amended by 

14 Laws 2004, chapter 279, article 11, section 7, is amended to 

15 read: 

16 Sec. 21. [SUNSET.] 

17 Sections 1 te-i9, 2, 5, 8, 10, and 11 expire August 1, 2005. 

18 Sec. 7. [EFFECTIVE DATE.] 

19 Section 6 is effective the day following final· enactment. 

7 



03/30/05 [COUNSEL ] KC SCS1482A-1 

1 Senator ..... moves to amend S.F. No. 1482 as follows: 

2 Page 5, line 2, before the period, insert "or as soon as 

3 practicable thereafter" and reinstate the stricken language 

4 Page 5, lines 3 to 5, reinstate the stricken language 

1 



03/30/05 [COUNSEL ] KC SCS1482A-2 

1 Senator ..... moves to amend S.F. No. 1482 as follows: 

2 Page 3, line 24, delete the new language and insert "Any 

3 peace officer, as defined in section 144.4803, subdivision 16, 

4 may use all necessary and lawful means to apprehend, hold, 

5 transport, quarantine, or isolate a person subject to the order 

6 if the person flees or forcibly resists the officer. This 

7 subdivision is authority to carry out enforcement duties under 

8 this section." 

9 Page 3, delete lines 25 to 29 

10 Page 3, line 30, delete "..!..=.." 

11 Page 5, delete lines 6 to 11 and insert: 

12 "(b) Any peace officer, as defined in section 144.4803, 

13 subdivision 16, may use all necessary and lawful means to 

14 apprehend, hold, transport, quarantine, or isolate a person 

15 subject to the commissioner's directive if the person flees or 

16 forcibly resists the officer. This subdivision is authority to 

17 carry out enforcement duties under this section." 

18 Page 5, line 12, delete "609.066, subdivision 1." 

1 



03/30/05 [COUNSEL ] KC SCS1482A-3 

1 Senator ..... moves to amend S.F. No. 1482 as follows: 

2 Page 4, line 15, strike "significantly" 

3 Page 4, line 17, after the second "communicable" insert 

4 "life-threatening" 

5 Page 4, lines 31 and 32, delete the new language 

6 Page 4, line 33, delete the new language and before the 

7 comma, insert "Immediately upon executing the directive and 

8 initiating notice of the parties subject to it" 

9 Page 4, line 34, delete the new language 

10 Page 4, line 35, before "apply" insert "initiate the 

11 process to" 

12 Page 5, line 5, after the stricken period, insert "If the 

13 court does not rule within 36 hours after the execution of the 

14 directive, the directive shall expire. 

15 (b) At the same time the commissioner initiates the process 

16 to apply for a written, ex parte order under paragraph (a), the 

17 commissioner shall notify the governor, the president of the 

18 senate, the speaker of the house, and the chairs of the senate 

19 and house committees having jurisdiction over health policy that 

20 a directive for a temporary hold has been issued under this 

21 subdivision. Notice under this paragraph is governed by the 

22 data privacy provisions of section 144.4195, subdivision 6. " 
23 Page 5, line 6, delete "ill" and insert "fil" 
24 Page 5, line 20 I delete "fil" and insert "ill" 
25 Page 6, line 12, after the period, insert "The procedures 

26 shall provide standards for determining indigency for purposes 

27 of appeal. A person seeking an appeal who does not meet the 

28 indigency standard must reimburse the Department of Health or 

29 local public health board for the attorney fees and costs 

30 incurred in the person's-appeal." 

1 
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Jo ANNE ZoFF SELLNER 

DIRECTOR 

COUNSEL 
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S.F. No. 361 - Data Practices Technical Changes 

Author: Senator Wes Skoglund 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: January 24, 2005 

S.F. No. 361, sections 1 to 28, substitutes the term "government entity'' for 
various phrases throughout the government data practices chapter that refer to 
government entities. "Government entity'' is defined in Minnesota Statutes, section 
13.02, subdivision 7a. 

Section 29 makes explicit that parents have an unlimited right to inspect the 
educational records of a disabled child. 

Section 30 substitutes "not public" for the term "confidential" in one place in 
the law enforcement data provisions of Minnesota Statutes, section 13.82. 

Section 31 repeals the prior provision on disabled children's educational 
records. 
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DIRECTOR 

Senate 
State of Minnesota 

PETERS. WATTSON 

JOHN C. FULLER 

BONNIE L. BEREZOVSKY 

DANIEL P. MCGOWAN 

KATHLEEN E. PONTIUS 

S.F. No. 608 - Department of Commerce Law 
Enforcement Data 

PATRICIA A. LIEN 

KATHERINE T. CAVANOR 

CHRISTOPHER B. STANG 

KENNETH P BACKHUS 

CAROLE. BAKER 

JOAN E. WHITE 

THOMAS S. BOTTERN 

ANN MARIE BUTLER 

LEGISLATIVE 

ANALYSTS 

DAVID GIEL 

GREGORY C. KNOPFF 

MATTHEW GROSSER 

DANIEL L. MUELLER 

JACK PAULSON 

.::HRIS L. TURNER 

AMY M VENNEWITZ 

MAJA WEIDMANN 

Author: Senator Don Betzold 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: February 8, 2005 

S.F. No. 608 subjects all law enforcement data generated by the state 
Commerce Department to the provisions of Minnesota Statutes, section 13.82, the 
comprehensive law enforcement data section. 
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S.F. No. 965 - Applicant Data 

Author: Senator Don Betzold 

Senate 
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Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

~1• I~ .;:~,•,,.: ,\ ~ 

I'' :.. :~ 

Date: February 21, 2005 

S.F. No. 965 provides that personnel data about applicants for appointment to 
state and local government boards and commissions is public from the time an 
application is submitted. 
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Author: Senator Don Betzold 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: February 16, 2005 

S.F. No. 966 allows authorities to charge a per copy fee for 300 or fewer copies 
of public data provided to a person under the data practices law. 
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S.F. No. 1023 - Classifying Licensing Data 

Author: Senator James P. Metzen 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: March 14, 2005 

Senate 
State of Minnesota 

S.F. No. 1023 makes public data of the following information related to licensed welfare 
programs: 

HW:cs 

(a) information about injuries and deaths in licensed welfare programs; 

(b) the names of perpetrators of maltreatment; 

( c) the nature of a disqualification for which a variance from a licensing rule was allowed; 
and 

( d) disclosure that a person has successfully passed a background study. 
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S.F. No. 1212 - Service Cooperative Claims Data 

Author: Senator Steve Kelley 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) µ 
Date: March 15, 2005 

S.F. No.1212 repeals Minnesota Statutes, section 13.203, which classifies as nonpublic data, 
claims experience and related information received by Minnesota service cooperatives in connection 
with group health and dental plans. 
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Senate 
State of :Minnesota 

S.F. No. 1833 - Comprehensive Incident-Based Reporting 

Author: Senator Wesley Skoglund 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 

Date: March 28, 2005 

S.F. No. 1833 provides for the treatment of information gathered and disseminated by the 
Comprehensive Incident-Based Reporting System (CIBRS) managed by the Bureau of Criminal 
Apprehension (BCA). 

Subdivision 1 defines "CIBRS" and "law enforcement agency." 

Subdivision 2 allows CIBRS data to be used only by law enforcement agencies and only for 
criminal investigations and background checks. 

Subdivision 3 classifies CIBRS data and regulates changes in classification. CIBRS data 
becomes private when an investigation becomes inactive or when the data has not been 
updated for 120 days. 

Subdivision 4 limits use of data to law enforcement personnel certified by the BCA. 

Subdivision 5 regulates the access to the data of the subject of the data. 

Subdivision 6 provides procedures for the challenge to data by the subject of data. 
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Additional Justifiable Homicide NIBRS Standard NIBRS Data Element 
Circumstances 
Address (multiple occurrences per There may be a future need. 
incident to find the individual or 1-----'----------------1----------------1 

Address Number US Postal Code where the incident 
1-------------------1-------'-----------1 occurred 

Street Name, Street Type, Free-form Text- 36 Characters -
Direction, PO Boxes, RR numbers, alpha numeric - and special 
RFD numbers, characters 

Apartment/Suite Number 

City 

State 

Zip Code 

Country 

I. 

Address Type '! ~ 

Age of individual 

Age of Arrestee (calculated) 

Age of Offender (calculated) 

Age of Victim (calculated) 

Agency - Submitting 

Agency - Responsible 

Aggravated Assault/Homicide 
Circumstances u to 2 

Arrest Date 

Arrest Transaction Number 

Arrestee Sequence Number 

Arrestee Was Armed With (up to 2) 

Bias Motivation 

Cleared Exceptionally 

CIE~RS Stakeholders' Group 

Free-form Text-10 characters -
alpha numeric - and.special 
characters 
Free-form Text - 20 characters -
al ha onl 

10 characters 

Pick List (tbd) 

Calculated by CIBRS based on the 
date of birth associated with an 
individual - Whole completed years 
- 3 character - numeric 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard , 

xxx 
xxx 
NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

.. 

Descriptor (residence, 
business, etc 

xxx 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

xxx 
xxx 
NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 
j 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 
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Disposition of Arrestee Under 18 

Estimated Drug Quantity & Fraction (up to 
3 

Ethnicity of Arrestee 

Ethnicity of Victim 

Exceptional Clearance Date 

Incident Date & Hour 

Incident Dispqsition 

Incident Number 

Individual's Date of Birth 

Individual's Eye Color 

Individual's Hair Color 
t_' 

Individual's Height 

Individual's Name 

Individual's Nickname 

Individual's Phone Number 

Individual's Phone Number Type 

. Indi,vidual' s Role in the Incident 

Individual's Scars/Marks/Tattoos 

Individual's Age 

Individual's Build 

Individual's Weight 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

xxx 
NIBRS Standard 

NCIC Format?? 

xxx 
.:xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 

Is the Individual a Juvenile (Y/N) XXX 

Location Type NIBRS Standard 

Location Type (street, single-family home, 
wherever an incident- occurs) bar - XXX. 
a artment - etc 

CIBRS Stakeholders' Group 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

xxx 
NIBRS Data Element 

Searchable Criteria 

Personal descriptor 

Personal descriptor 

Personal descriptor 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Personal descriptor & 
Searchable Criteria 

xxx 
xxx 
Persortal Descriptor 

Potential Data 
Classification Indicator 
· Ca).culated 

NIBRS Data Element 

xxx 
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Multiple Arrestee Segments Indicator 

Name 

Surname 

Given name 

Middle name 

Suffix 

Title 

Name Type 

Name Association 

Number of Premises Entered 
J 

l .' 

Number of Recovered Motor Vehicles 

Number of Stol~n Motor Vehicles 

Offender Numbers to be Related (up to 10) 

Offender Sequence Number 

Offender(s) Suspected· of Using (up to 3) 

Offense Attempted/ Completed 

ORI Number 

Property Description (up to 10) 

Race of Arrestee 

Race of Offender 

Race of Victim 

Relationships Victim to Offenders (up to 
10 

Resident Status of Arrestee 

Resident Status of Victim 

Sex of Arrestee 

CIBRS Stakeholders' Group 

50 char, alphanumeric, allows all 
s ecial ·characters 
30 char, alphanumeric, allows all 
s ecial characters 
30 char, alphanumeric, allows all 
s ecial characters 

Tabled List-

Tabled List-

xxx 

xxx 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

To identify the individual 
or business involved 

.. 

£ 

To determine role (subject, 
victim, witness, alias, 
business, etc 

To link aliases 

NIBRS Data Element 

NIBRS Data Element 

'NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element . 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element· 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 
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Sex of Victim NIBRS Standard NIBRS Data Element 

Suspected Drug Type (up to 3) NIBRS Standard NIBRS Data Element 

Type Criminal Activity (up to 3) NIBRS Standard NIBRS Data Element 

T)r:pe Drug Measurement (up to 3) NIBRS Standard NIBRS Data Element 

Type Injury (up to 5) NIBRS Standard NIBRS Data Element 

Type of Arrest NIBRS Standard NIBRS Data Element 

Type of Victim NIBRS Standard NIBRS Data Element 

Type Property /Loss NIBRS Standard NIBRS Data Element 

Type Weapon/Force Involved (up to 3) NIBRS Standard NIBRS Data Element 

UCR Arrest Offens~ Code NIBRS Standard NIBRS Data Element 

UCR Offense Code NIBRS Standard NIBRS Data Element 
'fl;' 

Value of Property (up to 10) NIBRS Standard NIBRS Data Element 

Vehicle Associated - Incident-related xxx Searchable Criteria 

Victim Connected to UCR Offense Code 
NIBRS Standard NIBRS Data Element 

u tolO 

Victim Sequence Number NIBRS Standard NIBRS Data Element 

Employer/School Data (name, address, xxx xxx 
o en text ~ shift worker, etc 

}> There was also a discussion regarding including submitting agency contact information. At this meeting 
it was diseussed that the best way to hartdle this set of data would be in a separate database that could be 
queried or referenced by a CIBRS user. The ability to find a· submitting agency contact will be added as a 
business requirement of the-CIBRS database. · 
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To: Members of the Senate Judicary Committee 
From: Richard Neumeister e 
Re: S.F.361 CIBRS portion of the bill 

CIBRS is an important tool for law enforcement if set up right with accountability and transparency. CIBRS will collect 
details on categories of crime, including offenses, weapons, injury, location property loss and individual characteristics 
of the victims, offenders, arrestees, and complainants. Addresses will also be included. 

Areas of concern that I believe need to still be addressed are as follows: 

Should CIBRS data be used for background investigations and checks? 

CIBRS data is raw investigative data which will be fraught with inaccuracies until verified with other sources. It is not 
necessarily subjected to quality control and is subject to change upon further investigation. CIBRS data are 
allegations of incidents that have been reported to the police. I believe that the BCA personnel will tell you that CIBRS 
data is open to error due to the process of data collection. Allowing access to CIBRS data will hurt individuals causing 
loss of opportunities, reputation, and privacy. It will also allow for discrimination. Relevancy and timeliness of the data 
are also important. 

Accountability standards that need to be clarified either in statute or by rule. 

WillBCA do the compliance audits and how often wm they be performed? Existing accountability provisions should 
be reviewed. There should also be a process for retention and destruction of data on the CIBRS system~ 
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A computer network used to share police files among more than 175 law enforcement departments in 
Minnesota has been closed after a state lawmaker learned "beyond a shadow of a doubt" someone had 
hacked into the system to demonstrate its vulnerability. 

"A security breach was alleged. We take that extremely seriously. We've taken the system off line in this 
particular case," Bob Johnson, director of the. state's Cri~et program, said Friday . 

. . . 
He said he does not know how long the file sharing system -- known as the Multiple Jurisdictional 
Network Organization -- Will be down. · 

.Johnson said an investigation is under way to confirm whether and how MJNO was breached. He 
stressed th~t any breach did not compromise parts of CriMN et, the umbrella term describing various · 
efforts to link different cri;minal justice data systems in the state. · 

. ..,, I ' 

JOhnson announced 1he possible breach at a criminal justice information task force meeting Friday 
mornfug. after state Rep. Mary Liz Holberg, a Republican from Lakeville, first made th~ allegation. 

Holberg, who already planned to hold hearings on MJNO, said in an interview she was approached by a 
person who is not supposed to have access to the network and who showed her information the system 
had on her. 

"It was proven to me that an individual that was not law enforcement, beyond a shadow of a doubt, had 
access to the system," she said. · 

She said she contacted Gov. Tim Pawlenty's office .about the flaw and subsequently verified the · 
information was from the system by seeking a copy of her own. MJNO file from 8: local police agency. 

Police agencies who participate in the system use a password~protected Internet site to access more than 
8 million police records, including the names of suspects, witnesses fil1.d people who. have sought 
handgun permits in addition to the names of pe9ple who have been arrested qr convicted of a crime. 

Bince 2001, when it began operating on a statewide basis, the system .has been o-wn.ed by the private 
_ionprofit Minnesota Chiefs of Police Association, though the state took over its operation as a pilot 
µroj ect in March. 

Johnson said the state had been planning security upgrades to the police network. 

In ari e-inail to members of the network apparently sent Friday, Dennis Delmont, the executive director . 

http://infoweb.newsbank.com/iw-search/we/Info Web/?p _action=print&p _ docid=OFE9D7F ... 3/29/2005 
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of the chiefs association, said the system will be moved behind a Minnesota Bureau of Criminal 
Apprehension computer firewall and that BCA and CriMNet computer experts are investigating. 

· "If there has been an illegal compromise of MJNO we will seek criminal prosecution of those 
responsible," Delmont wrote in a letter obtained by the St. Cloud Times. "If there :was no compromise 
we will try to determine the rationale for such a claim and seek civil and/or legislative relief" · 

In recent weeks, lawmakers and other critics had begun to rai~e concerns about the system, questioning 
its security features as well as the state's involvement. 

Agencies in neighboring states have begun to join the network and some officers have access to it from· 
their squad cars. 

The basic concept began in 1992, when police in Crystal asked to view the records of their Minneapolis 
counterparts. In 1997, some 22 police agencies banded together to win a federal grant to build a . 
prototype. Eventuaµy, it was turned over to the nonprofit police chiefs association to run and administ~r. 

So far, the network has been paid :for through federal grants and subscribing agencies paying fees of $5_0 
to $500. In March, the state leased rights to use it for 18 months in exchange for investing up to 
$150,000 to upgrade the system. It's housed on a state Web server --www.mjno.state.mn.us -->and state 
employees run it. 

The state is exploring ~bsorbing MJNO permanently after the lease is up, Johnson said in a recent 
interview. 

.,: ' 
When an offict?r gets a hit on a name searched in the MJNO network, the screen he calls up shows the 
person's name, date of birth, the number and type of case that brought them to police attention and the 
person's role in the matter. 

Delmont, of the chiefs association, said it's up fo police to verify the accuracy of the information they 
access. He said the association duesn't own or alter the data. The MJNO, he says, is merely a pipe 
linking one agency's data to another. 

"(Critics are) concerned why the Chiefs of Police Association collects all this information on them. The 
answer is, we don't," he said. "We facilitate the collection by pointing to the data." 

Testimonials on MJNO's Wt1b site laud its ease of use. One investigator says it helped him do in four 
hours what would have taken his full staff a week. Another boasts that "tools like MJNO are changirig 
the way we do business." 

Scott Chapman may have been one of the first people outside of law enforcement to become aware of 
the reach of MJN 0. He said the· experience left him feeling violated. · · 

Last March; Chapman, a computer systems administrator, was at apolitical rally outside U.S. Rep. John 
Kline's office. He was carrying a sign reading "Freedom is not free," to balance people protesting the 
~ar in Iraq, he said. 

·As the rally neared an end, a Burnsville police sergeant asked to search his fanny pack. Chapman 
protested but eventually handed it over. F~ding nothing unusual, the officer allowed him to leave. 

http://infoweb.newsbank.com/iw-s~arch/we/Info Web/?p_ action=print&p _ dQQid=OFE9D7F ... 3/29/2005 
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Chapman said the experience left him shaken and curious why he'd been singled out. 

The answer catne from a friendly file clerk and the police report on the incident. Chapman learned that 
the officer was suspicious in part because he'd searched the MJNO and found Chapman had requested 
but been denied a concealed carry permit. (Chapman had since ·been granted a permit, though that wasn't 
in the records) 

"Here I've done nothing wrong. I've done everything right. I applied for a legal permit and followed the 
process," Chapman said. "Now I find out that my name is commingled with all of the felons and 
arrestees and everyone else? It just seems wrong. 

"I'm a white guy from the 'burbs and I was stopped and illegally searched. Can you imagine what it must 
be like for a guy who's not a white guy from the 'burbs?" 

His attorney, gun-rights activist David Gross, says he is exploring a possible lawsuit over the incident. 

Gross questions the accuracy of the information and the security of the system. He believes the system 
should be shut down because it was never authorized by the Legislature and doesn't comply with parts of 
the state's records law, the Data Practices Act. ·. 

. "There's all sorts of philosophical questions," he said. "What is it? Why did they need to create it? Is it 
lawful to create it? Why in the hell, if they needed it and. wanted it to exist, didn't they go through the 
state· government to create it?" 

He said he believes state law demands that citizens have access to any data collected on them, provided 
they aren't the suspect nf~ investigation. Delmont said those questions should be taken to the agencies 
that hold the actual records, not MJN 0. 

Largely thanks to Chapman's efforts to bring the system to their attention, lawmakers are beginning 'to 
ask questions. 

As a lawmaker who has served on key police and law committees, Holberg said she initially dismissed 
talk about a secret, privately run· database, assuming she would have heard about it if it existed. "I 
thought it s~unded so bizarre it couldn't be true." 

·Holberg said she can see the benefits of the system to police, but she's grown concerned enough to plan 
hearings on MJNO for the next legislative session. 

. "There needs to be major big-time discussion from a public policy standpoint before we get much 
further down the road." · 
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Additional Justifiable Homicide 
Circumstances 

NIBRS Standard NIBRS Data Element 

Address (multiple occurrences per There may be a future need 
incident to find the individual or 
~~~-4-~~~~~~~~~~~~--+~~~~~~~~~~~~~-----i 

Address Number US Postal Code where the incident 
~~~~~~~~~~~~~~~~--+~~~~~~..;._~~~~~~-----i occurred 

Street Name, Street Type, 
Direction, PO Boxes, RR numbers, 
RFD numbers, 

Apartment/Suite Number 

City 

State 

Zip Code 

Country 

Address Type t 

Age of Individual 

Age of Arrestee (calculated) 

Age of Offender (calculated) 

Age of Victim (calculated) 

Agency - Submitting 

Agency - Responsible 

Aggravated Assault/Homicide 
Circumstances u to 2 

Arrest Date 

Arrest Transaction Number 

Arrestee Sequence Number 

Arrestee Was Armed With (up to 2) 

Bias Motivation 

Cleared Exceptionally 

CIBRS Stakeholders' Group 

Free-form Text - 36 Characters -
alpha numeric - and special 
characters 
Free-form Text-10 characters -
alpha numeric - and special 
characters 
Free-form Text- 20 characters -
al ha onl 

10 characters 

Pick List (tbd) 

Calculated by CIBRS based on the 
date of birth associated with an 
individual - Whole completed years 
- 3 character - numeric 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

xxx 
xxx 
NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

Descriptor (residence, 
business, etc 

xxx: 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

xxx: 
xxx 
NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 
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Disposition of Arrestee Under 18 

Estimated Drug Quantity & Fraction (up to 
3 

Ethnicity of Arrestee 

Ethnicity of Victim 

Exceptional Clearance Date 

Incident Date & Hour 

Incident Disposition 

Incident Number 

Individual's Date of Birth 

Individual's Eye Color 

Individuaf s Hair Color 

Individual's Height 

Individual's Name 

Individual's Nickname 

Individuaf s Phone Number 

Individual's Phone Number Type 

. Individual's Role in the Incident 

Individual's Scars/Marks/Tattoos 

Individual's Age 

Individual's Build 

Individual's Weight 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

xx:x: 
NIBRS Standard 

NCIC Format?? 

xx:x: 
. xx:x: 
xx:x: 
xx:x: 
xx:x: 
xx:x: 
xx:x: 
xx:x: 
xxx 

xx:x: 
xxx 
xx:x: 

Is the Individual a Juvenile (Y/N) XXX 

Location Type NIBRS Standard 

Location Type (street, single-family home, 
wherever an incident occurs) bar - XXX 
a artment - etc 

CIBRS Stakeholders' Group 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

xxx 
NIBRS Data Element 

Searchable Criteria 

Personal descriptor 

Personal descriptor 

Personal descriptor 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Searchable Criteria 

Personal descriptor & 
Searchable Criteria 

xxx 

xxx 
Personal Descriptor 

Potential Data 
Classification Indicator 
· Calculated 

NIBRS Data Element 

xxx 
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Page4 of7 



Multiple Arrestee Segments Indicator 

Name 

Surname 

Given name 

Middle name 

Suffix 

Title 

Name Type 

Name Association 

Number of Premises Entered 

Number of Recovered Motor Vehicles 

Number of Stolen Motor Vehicles 

Offender Numbers to be Related (up to 10) 

Offender Sequence Number 

Offender(s) Suspected of Using (up to 3) 

Offense Attempted/ Completed 

ORI Number 

Property Description (up to 10) 

Race of Arrestee 

Race of Offender 

Race of Victim 

Relationships Victim to Offenders (up to 
10 

Resident Status of Arrestee 

Resident Status of Victim 

Sex of Arrestee 

CIBRS Stakeholders' Group 

50 char, alphanumeric, allows all 
s ecial characters 
30 char, alphanumeric, allows all 
s ecial characters 
30 char, alphanumeric, allows all 
s ecial characters 

Tabled List -

Tabled List -

xxx 

xxx 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

NIBRS Standard 

To identify the individual 
or business involved 

To determine role (subject, 
victim, witness, alias, 
business, etc 

To link aliases 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element· 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 

NIBRS Data Element 
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L LL 

Sex of Victim NIBRS Standard NIBRS Data Element 

Suspected Drug Type (up to 3) NIBRS Standard NIBRS Data Element 

Type Criminal Activity (up to 3) NIBRS Standard NIBRS Data Element 

T}rpe Drug Measurement (up to 3) NIBRS Standard NIBRS Data Element 

Type Injury (up to 5) NIBRS Standard NIBRS Data Element 

Type of Arrest NIBRS Standard NIBRS Data Element 

Type of Victim NIBRS Standard NIBRS Data Element 

Type Property /Loss NIBRS Standard NIBRS Data Element 

Type Weapon/Force Involved (up to 3) NIBRS Standard NIBRS Data Element 

UCR Arrest Offens~ Code NIBRS Standard NIBRS Data Element 

UCR Offense Code NIBRS Standard NIBRS Data Element 
r 

Value of Property (up to 10) NIBRS Standard NIBRS Data Element 

Vehicle Associated - Incident-related xxx Searchable Criteria 

Victim Connected to UCR Offense Code 
NIBRS Standard NIBRS Data Element 

u tolO 

Victim Sequence Number NIBRS Standard NIBRS Data Element 

Employer/School Data (name, address, xxx xxx 
o en text - shift worker, etc 

~ There was also a discussion regarding including submitting agency contact information. At this meeting 
it was discussed that the best way to handle this set of data would be in a separate database that could be 
queried or referenced by a CIBRS user. The ability to find a submitting agency contact will be added as a 
business requirement of the CIBRS database. 
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1 Senator ..... moves to amend S.F. No. 361 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 13.01, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [APPLICABILITY.] All s~a~e-a~efte±es7 

6 ~e%±~±ea%-sttha±v±s±eHS-afta-s~a~ew±ae-sys~ems government entities 

7 shall be governed by this chapter. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Sec. 2. Minnesota Statutes 2004, section 13.01, 

subdivision 3, is amended to read: 

Subd. 3. [SCOPE.] This chapter regulates the collection, 

creation, storage, maintenance, dissemination, and access to 

government data in s~a~e-a~efte±es7-s~a~ew±ae-sys~e~s7-afta 

~e%±~±ea%-sttha±v±s±efts government entities. It establishes a 

presumption that government data are public and are accessible 

by the public for both inspection and copying unless there is 

federal law, a state statute, or a temporary classification of 

data that provides that certain data are not public. 

Sec. 3. Minnesota Statutes 2004, section 13.02, 

subdivision 7, is amended to read: 

Subd. 7. [GOVERNMENT DATA.] "Government data" means all 

data collected, created, received, maintained or disseminated by 

any s~a~e-a~eftey7-~e%±~±ea%-sttha±v±s±eH7-e~-s~a~ew±ae 

sys~em government entity regardless of its physical form, 

storage media or conditions of use. 

Sec. 4. Minnesota Statutes 2004, section 13.03, 

subdivision 1, is amended to read: 

Subdivision 1. [PUBLIC DATA.] All government data 

collected, created, received, maintained or disseminated by a 

s~a~e-a~eftey7-~e%±~±ea%-sttha±v±s±eH7-e~-s~a~ew±ae 

sys~em government entity-shall be public unless classified by 

statute, or temporary classification pursuant to section 13.06, 

or federal law, as nonpublic or protected nonpublic, or with 

respect to data on individuals, as private or confidential. The 

responsible authority in every s~a~e-a~eftey7-~e%±~±ea% 

sttha±v±s±eft-afta-s~a~ew±ae-sys~em government entity shall keep 

records containing government data in such an arrangement and 

Section 4 1 
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1 condition as to make them easily accessible for convenient use. 

2 Photographic, photostatic, microphotographic, or microfilmed 

3 records shall be considered as accessible for convenient use 

4 regardless of the size of such records. 

5 Sec. 5. Minnesota Statutes 2004, section 13.03, 

6 subdivision 2, is amended to read: 

7 Subd. 2. [PROCEDURES.] (a) The responsible authority in 

8 every s~a~e-a~eHey7-~e~~~~ea~-stt~a~v~s~eH7-aHa-s~a~ew~ae 

9 sys~em government entity shall establish procedures, consistent 

10 with this chapter, to insure that requests for government data 

11 are received and complied with in an appropriate and prompt 

12 manner. 

13 (b) The responsible authority shall prepare public access 

14 procedures in written form and update them no later than August 

15 1 of each year as necessary to reflect any changes in personnel 

16 or circumstances that might affect public access to government 

17 data. The responsible authority shall make copies of the 

18 written public access procedures easily available to the public 

19 by distributing free copies of the procedures to the public or 

20 by posting a copy of the procedures in a conspicuous place 

21 within the government entity that is easily accessible to the 

22 public. 

23 (c) Full convenience and comprehensive accessibility shall 

24 be allowed to researchers including historians, genealogists and 

25 other scholars to carry out extensive research and complete 

26 copying of all records containing government data except as 

27 otherwise expressly provided by law. 

28 A responsible authority may designate one or more designees. 

29 Sec. 6. Minnesota Statutes 2004, section 13.03, 

30 subdivision 3, is amended-to read: 

31 Subd. 3. [REQUEST FOR ACCESS TO DATA.] (a) Upon request to 

32 a responsible authority or designee, a person shall be permitted 

33 to inspect and copy public government data at reasonable times 

34 and places, and, upon request, shall be informed of the data's 

35 meaning. If a person requests access for the purpose of 

36 inspection, the responsible authority may not assess a charge or 

Section 6 2 
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1 require the requesting person to pay a fee to inspect data. 

2 (b) For purposes of this section, "inspection" includes, 

3 but is not limited to, the visual inspection of paper and 

4 similar types of government data. Inspection does not include 

5 printing copies by the government entity, unless printing a copy 

6 is the only method to provide for inspection of the data. In 

7 the case of data stored in electronic form and made available in 

8 electronic form on a remote access basis to the public by the 

9 government entity, inspection includes remote access to the data 

10 by the public and the ability to print copies of or download the 

11 data on the public's own computer equipment. Nothing in this 

12 section prohibits a government entity from charging a reasonable 

13 fee for remote access to data under a specific statutory grant 

14 of authority. A government entity may charge a fee for remote 

15 access to data where either the data or the access is enhanced 

16 at the request of the person seeking access. 

17 (c) The responsible authority or designee shall provide 

18 copies of public data upon request. If a person requests copies 

19 or electronic transmittal of the data to the person, the 

20 responsible authority may require the requesting person to pay 

21 the actual costs of searching for and retrieving government 

22 data, including the cost of employee time, and for making, 

23 certifying, compiling, and electronically transmitting the 

24 copies of the data or the data, but may not charge for 

25 separating public from not public data. However, if 300 or 

26 fewer paper copies are requested, for readily available 

27 documents actual costs shall not be used, and instead the 

28 responsible authority may assess a set fee per copy, which shall 

29 not exceed 25 cents for each separate page. If the responsible 

30 authority or designee is not able to provide copies at the time 

31 a request is made, copies shall be supplied as soon as 

32 reasonably possible. 

33 (d) When a request under this subdivision involves any 

34 person's receipt of copies of public government data that has 

35 commercial value and is a substantial and discrete portion of or 

36 an entire formula, pattern, compilation, program, device, 

Section 6 3 
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1 method, technique, process, database, or system developed with a 

2 significant expenditure of public funds by the agency, the 

3 responsible authority may charge a reasonable fee for the 

4 information in addition to the costs of making, certifying, and 

5 compiling the copies. Any fee charged must be clearly 

6 demonstrated by the agency to relate to the actual development 

7 costs of the information. The responsible authority, upon the 

8 request of any person, shall provide sufficient documentation to 

9 explain and justify the fee being charged. 

10 (e) The responsible authority of a state agency, statewide 

11 system, or political subdivision that maintains public 

12 government data in a computer storage medium shall provide to 

13 any person making a request under this section a copy of any 

14 public data contained in that medium, in electronic form, if the 

15 government entity can reasonably make the copy or have a copy 

16 made. This does not require a government entity to provide the 

17 data in an electronic format or program that is different from 

18 the format or program in which the data are maintained by the 

19 government entity. The entity may require the requesting person 

20 to pay the actual cost of providing the copy. 

21 (f) If the responsible authority or designee determines 

22 that the requested data is classified so as to deny the 

23 requesting person access, the responsible authority or designee 

24 shall inform the requesting person of the determination either 

25 orally at the time of the request, or in writing as soon after 

26 that time as possible, and shall cite the specific statutory 

27 section, temporary classification, or specific provision of 

28 federal law on which the determination is based. Upon the 

29 request of any person denied access to data, the responsible 

30 authority or designee shall certify in writing that the request 

31 has been denied and cite the specific statutory section, 

32 temporary classification, or specific provision of federal law 

33 upon which the denial was based. 

34 Sec. 7. Minnesota Statutes 2004, section 13.03, 

35 subdivision 4, is amended to read: 

36 Subd. 4. [CHANGE IN CLASSIFICATION OF DATA; EFFECT OF 
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1 DISSEMINATION AMONG AGENCIES.] (a) The classification of data in 

2 the possession of an a~efiey entity shall change if it is 

3 required to do so to comply with either judicial or 

4 administrative rules pertaining to the conduct of legal actions 

5 or with a specific statute applicable to the data in the 

6 possession of the disseminating or receiving a·~efiey entity. 

7 (b) If data on individuals is classified as both private 

8 and confidential by this chapter, or any other statute or 

9 federal law, the data is private. 

10 (c) To the extent that government data is disseminated to 

11 seaee-a~efie~es7-~e±~e~ea±-sttba~V~S~efiS7-er-seaeew~ae-sys~ems a 

12 government entity by another seaee-a~efiey7-~e±~e~ea± 

13 sttba~v~s~eH7-er-sea~ew~ae-sys~em government entity, the data 

14 disseminated shall have the same classification in the hands of 

15 the a~efiey entity receiving it as it had in the hands of the 

16 entity providing it. 

17 (d) If a seaee-a~efiey7-s~aeew~ae-sys~em7-er-~e±~~~ea± 

18 sttba~v~s~efi government entity disseminates data to another sea~e 

19 a~efiey7-s~a~ew~ae-syseem7-er-~e±~~~ea±-sttba~v~s~efi government 

20 entity, ·a classification provided for by law in the hands of the 

21 entity receiving the data does not affect the classification of 

22 the data in the hands of the entity that disseminates the data. 

23 Sec. 8. Minnesota Statutes 2004, section 13.03, 

24 subdivision 5, is amended to read: 

25 Subd. 5. [COPYRIGHT OR PATENT OF GOVERNMENT DATA.] A s~aee 

26 a~efiey7-sea~ew~ae-syseem7-er-~e±~e~ea±-sttba~v~s~efi government 

27 entity may enforce a copyright or acquire a patent for a 

28 computer software program or components of a program created by 

29 that government a~efiey entity without statutory authority. In 

30 the event that a government a~efiey entity acquires a patent to a 

31 computer software program or component of a program, the data 

32 shall be treated as trade secret information pursuant to section 

33 13.37. 

34 Sec. 9. Minnesota Statutes 2004, section 13.03, 

35 subdivision 6, is· amended to read: 

36 Subd. 6. [DISCOVERABILITY OF NOT PUBLIC DATA.] If a s~a~e 
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1 a~eHey7-~e~~e~ea~-stt~a~v~s~eH7-e~-seaeew~ae-syseem government 

2 entity opposes discovery of government data or release of data 

3 pursuant to court order on the grounds that the data are 

4 classified as not public, the party that seeks access to the 

5 data may bring before the appropriate presiding judicial 

6 officer, arbitrator, or administrative law judge an action to 

7 compel discovery or an action in the nature of an action to 

8 compel discovery. 

9 The presiding officer shall first decide whether the data 

10 are discoverable or releasable pursuant to the rules of evidence 

11 and of criminal, civil, or administrative procedure appropriate 

12 to the action. 

13 If the data are discoverable the presiding officer shall 

14 decide whether the benefit to the party seeking access to the 

15 data outweighs any harm to the confidentiality interests of the 

16 a~eHey entity maintaining the data, or of any person who has 

17 provided the data or who is the subject of the data, or to the 

18 privacy interest of an individual identified in the data. In 

19 making the decision, the presiding officer shall consider 

20 whether notice to the subject of the data is warranted and, if 

21 warranted, what type of notice must be given. The presiding 

22 officer may fashion and issue any protective orders necessary to 

23 assure proper handling of the data by the parties. If the data 

24 are a videotape of a child victim or alleged victim alleging, 

25 explaining, denying, or describing an act of physical or sexual 

26 abuse, the presiding officer shall consider the provisions of 

27 section 611A.90, subdivision 2, paragraph (b). 

28 Sec. 10. Minnesota Statutes 2004, section 13.03, 

29 subdivision 8, is amended to read: 

30 Subd. 8. [CHANGE To--cLASSIFICATION OF DATA NOT ON 

31 INDIVIDUALS.] Except for security information, nonpublic and 

32 protected nonpublic data shall become public either ten years 

33 after the creation of the data by the government a~eHey entity 

34 or ten years after the data was received or collected by any 

35 governmental a~eHey entity unless the responsible authority for 

36 the originating or custodial a~eHey entity for the data 
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1 reasonably determines that, if the data were made available to 

2 the public or to the data subject, the harm to the public or to 

3 a data subject would outweigh the benefit to the public or to 

4 the data subject. If the responsible authority denies access to 

5 the data, the person denied access may challenge the denial by 

6 bringing an action in district court seeking release of the 

7 data. The action shall be brought in the district court located 

8 in the county where the data are being maintained, or, in the 

9 case of data maintained by a state agency, in any county. The 

10 data in dispute shall be examined by the court in camera. In 

11 deciding whether or not to release the data, the court shall 

12 consider the benefits and harms in the same manner as set forth 

13 above. The court shall make a written statement of findings in 

14 support of its decision. 

15 Sec. 11. Minnesota Statutes 2004, section 13.04, 

16 subdivision 2, is amended to read: 

17 Subd. 2. [INFORMATION REQUIRED TO BE GIVEN INDIVIDUAL.] An 

18 individual asked to supply private or confidential data 

19 concerning the individual shall be informed of: (a) the purpose 

20 and intended use of the requested data within the collecting 

21 s~a~e-a~eHey7-~e~f~fea~-stt~dfvfsfeH7-e~-s~a~ewfde 

22 sys~em government entity; (b) whether the individual may refuse 

23 or is legally required to supply the requested data; (c) any 

24 known consequence arising from supplying or refusing to supply 

25 private or confidential data; and (d) the identity of other 

26 persons or entities authorized by state or federal law to 

27 receive the data. This requirement shall not apply when an 

28 individual is asked to supply investigative data, pursuant to 

29 section 13.82, subdivision 7, to a law enforcement officer. 

30 Sec. 12. Minnesota Statutes 2004, section 13.04, 

31 subdivision 4, is amended to read: 

32 Subd. 4. [PROCEDURE WHEN DATA IS NOT ACCURATE OR 

33 COMPLETE.] (a) An individual subject of the data may contest the 

34 accuracy or completeness of public or private data. To exercise 

35 this right, an individual shall notify in writing the 

36 responsible authority describing the nature of the 
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1 disagreement. The responsible authority shall within 30 days 

2 either: (1) correct the data found to be inaccurate or 

3 incomplete and attempt to notify past recipients of inaccurate 

4 or incomplete data, including recipients named by the 

5 individual; or (2) notify the individual that the authority 

6 believes the data to be correct. Data in dispute shall be 

7 disclosed only if the individual's statement of disagreement 

8 included with the disclosed data. 

9 The determination of the responsible authority may be 

10 appealed pursuant to the provisions of the Administrative 

11 Procedure Act relating to contested cases. Upon receipt of 

is 

an 

12 appeal by an individual, the commissioner shall, before issuing 

13 the order and notice of a contested case hearing required by 

14 chapter 14, try to resolve the dispute through education, 

15 conference, conciliation, or persuasion. If the parties 

16 consent, the commissioner may refer the matter to mediation. 

17 Following these efforts, the commissioner shall dismiss the 

18 appeal or issue the order and notice of hearing. 

19 (b) Data on individuals that have been successfully 

20 challenged by an individual must be completed, corrected, or 

21 destroyed by a state agency, political subdivision, or statewide 

22 system without regard to the requirements of section 138.17. 

23 After completing, correcting, or destroying successfully 

24 challenged data, a seaee-a~eftey7-~e~~e~ea~-stt~d~v~s~eft7-e~ 

25 seaeew~de-syseem government entity may retain a copy of the 

26 commissioner of administration's order issued under chapter 14 

27 or, if no order were issued, a summary of the dispute between 

28 the parties that does not contain any particulars of the 

29 successfully challenged data. 

30 Sec. 13. Minnesota ~tatutes 2004, section 13.05, 

31 subdivision 1, is amended to read: 

32 Subdivision 1. [PUBLIC DOCUMENT OF DATA CATEGORIES.] The 

33 responsible authority shall prepare a public document containing 

34 the authority's name, title and address, and a description of 

35 each category of record, file, or process relating to private or 

36 confidential data on individuals maintained by the 
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1 authority's seaee-a~eftey7-seaeew~de-syseem7-e~-~ex~e~eax 

2 stted~v~s~eft government entity. Forms used to collect private 

3 and confidential data shall be included in the public document. 

4 Beginning August 1, 1977 and annually thereafter, the 

5 responsible authority shall update the public document and make 

6 any changes necessary to maintain the accuracy of the document. 

7 The document shall be available from the responsible authority 

8 to the public in accordance with the provisions of sections 

9 13.03 and 15.17. 

10 Sec. 14. Minnesota Statutes 2004, section 13.05, 

11 subdivision 4, is amended to read: 

12 Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 

13 Private or confidential data on an individual shall not be 

14 collected, stored, used, or disseminated by ~ex~e~eax 

15 stted~v~s~efts7-seaeew~de-syseems7-er-seaee-a~efte~es government 

16 entities for any purposes other than those stated to the 

17 individual at the time of collection in accordance with section 

18 13.04, except as provided in this subdivision. 

19 (a) Data collected prior to August 1, 1975, and which have 

20 not been treated as public data, may be used, stored, and 

21 disseminated for the purposes for which the data was originally 

22 collected or for purposes which are specifically approved by the 

23 commissioner as necessary to public health, safety, or welfare. 

24 (b) Private or confidential data may be used and 

25 disseminated to individuals or a~efte~es entities specifically 

26 authorized access to that data by state, local, or federal law 

27 enacted or promulgated after the collection of the data. 

28 (c) Private or confidential data may be used and 

29 disseminated to individuals or a~efte~es entities subsequent to 

30 the collection of the dat~ when the responsible authority 

31 maintaining the data has requested approval for a new or 

32 different use or dissemination of the data and that request has 

33 been specifically approved by the commissioner as necessary to 

34 carry out a function assigned by law. 

35 (d) Private data may be used by and disseminated to any 

36 person or a~eftey entity if the individual subject or subjects of 
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1 the data have given their informed consent. Whether a data 

2 subject has given informed consent shall be determined by rules 

3 of the commissioner. The format for informed consent is as 

4 follows, unless otherwise prescribed by the HIPAA, Standards for 

5 Privacy of Individually Identifiable Health Information, 65 Fed. 

6 Reg. 82, 461 (2000) (to be codified as Code of Federal 

7 Regulations, title 45, section 164): informed consent shall not 

8 be deemed to have been given by an individual subject of the 

9 data by the signing of any statement authorizing any person 

10 or a~efiey entity to disclose information about the individual to 

11 an insurer or its authorized representative, unless the 

12 statement is: 

13 (1) in plain language; 

14 (2) dated; 

15 (3) specific in designating the particular persons or 

16 agencies the data subject is authorizing to disclose information 

17 about the data subject; 

18 (4) specific as to the nature of the information the 

19 subject is authorizing to be disclosed; 

20 (5) specific as to the persons or a~efie~es entities to whom 

21 the subject is authorizing information to be disclosed; 

22 (6) specific as to the purpose or purposes for which the 

23 information may be used by any of the parties named in clause 

24 (5), both at the time of the disclosure and at any time in the 

25 future; 

26 (7) specific as to its expiration date which should be 

27 within a reasonable period of time, not to exceed one year 

28 except in the case of authorizations given in connection with 

29 applications for (i) life insurance or noncancelable or 

30 guaranteed renewable health insurance and identified as such, 

31 two years after the date of the policy or (ii) medical 

32 assistance under chapter 256B or Minnesotacare under chapter 

33 256L, which shall be ongoing during all terms of eligibility, 

34 for individual education plan health-related services provided 

35 by a school district under section 125A.21, subdivision 2. 

36 The responsible authority may require a person requesting 

Section 14 10 



03/31/05 [COUNSEL ] HW SCS0361A-1 

1 copies of data under this paragraph to pay the actual costs of 

2 making, certifying, and compiling the copies. 

3 (e) Private or confidential data on an individual may be 

4 discussed at a meeting open to the public to the extent provided 

5 in section 13D.05. 

6 Sec. 15. Minnesota Statutes 2004, section 13.05, 

7 subdivision 6, is amended to read: 

8 Subd. 6. [CONTRACTS.] Except as provided in section 13.46, 

9 subdivision 5, in any contract between a ~eve~nmen~6~ 

10 ttft~~ government entity subject to this chapter and any person, 

11 when the contract requires that data on individuals be made 

12 available to the contracting parties by the ~eve~nmen~6~-ttft~~ 

13 government entity, that data shall be administered consistent 

14 with this chapter. A contracting party shall maintain the data 

15 on individuals which it received according to the statutory 

16 provisions applicable to the data. 

17 Sec. 16. Minnesota Statutes 2004, section 13.05, 

18 subdivision 7, is amended to read: 

19 Subd. 7. [PREPARATION OF SUMMARY DATA.] The use of summary 

20 data deiived from private or confidential data on individuals 

21 under the jurisdiction of one or more responsible authorities is 

22 permitted. Unless classified pursuant to section 13.06, another 

23 statute, or federal law, summary data is public. The 

24 responsible authority shall prepare summary data from private or 

25 confidential data on individuals upon the request of any person 

26 if the request is in writing and the cost of preparing the 

27 summary data is borne by the requesting person. The responsible 

28 authority may delegate the power to prepare summary data (1) to 

29 the administrative officer responsible for any central 

30 repository of summary data; or (2) to a person outside of ~~s 

31 6~eney the entity if the person's purpose is set forth, in 

32 writing, and the person agrees not to· disclose, and the 

33 6~eney entity reasonably determines that the access will not 

34 compromise private or confidential data on individuals. 

35 Sec. 17. Minnesota Statutes 2004, section 13.05, 

36 subdivision 8, is amended to read: 
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1 Subd. 8. [PUBLICATION OF ACCESS PROCEDURES.] The 

2 responsible authority shall prepare a public document setting 

3 forth in writing the rights of the data subject pursuant to 

4 section 13.04 and the specific procedures in effect in the seaee 

5 a~eHey7-seaeew~ae-syseem-e~-~e~~e~ea~-stt5a~v~s~eH government 

6 entity for access by the data subject to public or private data 

7 on individuals. 

8 Sec. 18. Minnesota Statutes 2004, section 13.05, 

9 subdivision 9, is amended to read: 

10 Subd. 9. [INTERGOVERNMENTAL ACCESS OF DATA.] A responsible 

11 authority shall allow another responsible authority access to 

12 data classified as not public only when the access is authorized 

13 or required by statute or federal law. An a~eHey entity that 

14 supplies government data under this subdivision may require the 

15 requesting a~eHey entity to pay the actual cost of supplying the 

16 data. 

17 Sec. 19. Minnesota Statutes 2004, section 13.06, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [APPLICATION TO COMMISSIONER.] 

20 Notwithstanding the provisions of section 13.03, the responsible 

21 authority of a seaee-a~eHey7-~e~~e~ea~-stt5a~v~s~eH7-e~-seaeew~ae 

22 syseem government entity may apply to the commissioner for 

23 permission to classify data or types of data on individuals as 

24 private or confidential, or data not on individuals as nonpublic 

25 or protected nonpublic, for its own use and for the use of other 

26 similar a~eHe~es7-~e~~e~ea~-stt5a~v~s~eHs7-e~-seaeew~ae 

27 syseems government entities on a temporary basis until a 

28 proposed statute can be acted upon by the legislature. The 

29 application for temporary classification is public. 

30 Upon the filing of an application for temporary 

31 classification, the data which is the subject of the application 

32 shall be deemed to be classified as set forth in the application 

33 for a period of 45 days, or until the application is 

34 disapproved, rejected, or granted by the commissioner, whichever 

35 is earlier. 

36 If the commissioner determines that an application has been 
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1 submitted for purposes not consistent with this section, the 

2 commissioner may immediately rej~ct the application, give notice 

3 of that rejection to the applicant, and return the application. 

4 When the applicant receives the notice of rejection from the 

5 commissioner, the data which was the subject of the application 

6 shall have the classification it had before the application was 

7 submitted to the commissioner. 

8 Sec. 20. Minnesota Statutes 2004, section 13.06, 

9 subdivision 2, is amended to read: 

10 Subd. 2. [CONTENTS OF APPLICATION FOR PRIVATE OR 

11 CONFIDENTIAL DATA.] An application for temporary classification 

12 of data on individuals shall include and the applicant shall 

13 have the burden of clearly establishing that no statute 

14 currently exists which either allows or forbids classification 

15 as private or confidential; and either 

16 (a) that data similar to that for which the temporary 

17 classification is sought has been treated as either private or 

18 confidential by other s~a~e-a~eHeies-e~-~eii~ieai 

19 stt~aivisieHs government entities, and by the public; or 

20 (b) that a compelling need exists for immediate temporary 

21 classification, which if not granted could adversely affect the 

22 public interest or the health, safety, well being or reputation 

23 of the data subject. 

24 Sec. 21. Minnesota Statutes 2004, section 13.06, 

25 subdivision 3, is amended to read: 

26 Subd. 3. [CONTENTS OF APPLICATION FOR NONPUBLIC OR 

27 NONPUBLIC PROTECTED DATA.] An application for temporary 

28 classification of government data not on individuals shall 

29 include and the applicant shall have the burden of clearly 

30 establishing that no statute currently exists which either 

31 allows or forbids classification as nonpublic or protected 

32 nonpublic; and either 

33 (a) that data similar to that for which the temporary 

34 classification is sought has been treated as nonpublic or 

35 protected nonpublic by other s~a~e-a~eHeies-e~-~eii~ieai 

36 stt~aivisieHs government entities, and by the public; or 
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1 (b) public access to the data would render unworkable a 

2 program authorized by law; or 

3 (c) that a compelling need exists for immediate temporary 

4 classification, which if not granted could adversely affect the 

5 health; safety or welfare of the public. 

6 Sec. 22. Minnesota Statutes 2004, section 13.06, 

7 subdivision 4, is amended to read: 

8 Subd. 4. [PROCEDURE WHEN CLASSIFICATION AFFECTS OTHERS.] 

9 If the commissioner determines that an application for temporary 

10 classification involves data which would reasonably be 

11 classified in the same manner by all a~eHe~es7-~e~~~~ea~ 

12 sttba~v~s~eHs7-er-s~a~ew~ae-sys~ems government entities similar 

13 to the one which made the application, the commissioner may 

14 approve or disapprove the classification for data of the kind 

15 which is the subject of the application for the use of 

16 all a~eHe~es7-~e~i~~ea~-sttba~visieHs7-er-s~a~ew~ae 

17 sys~ems government entities similar to the applicant. On 

18 deeming this approach advisable, the commissioner shall provide 

19 notice of the proposed action by publication in the State 

20 Register within ten days of receiving the application. Within 

21 30 days after publication in the State Register an 

22 affected a~eHey7-~e~~~~ea~-sttba~v~s~eH7 government entity or the 

23 public,-er-s~a~ew~ae-sys~em may submit comments on the 

24 commissioner's proposal. The commissioner shall consider any 

25 comments received when granting or denying a classification for 

26 data of the kind which is the subject of the application, for 

27 the use of all a~eHe~es7-~e~~~~ea~-sttba~v~s~eHs7-er-s~a~ew~ae 

28 sys~ems government entities similar to the applicant. Within 45 

29 days after the close of the period for submitting comment, the 

30 commissioner shall grant or disapprove the application. 

31 Applications processed under this subdivision shall be either 

32 approved or disapproved by the commissioner within 90 days of 

33 the receipt of the application. For purposes of subdivision 1, 

34 the data which is the subject of the classification shall be 

35 deemed to be classified as set forth in the application for a 

36 period of 90 days, or until the application is disapproved or 
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1 granted by the commissioner, whichever is earlier. If requested 

2 in the application, or determined to be necessary by the 

3 commissioner, the data in the application shall be so classified 

4 for all a~efie~es7-~e±~e~ea±-stt5d~v~s~efis7-e~-seaeew~de 

5 syseems government entities similar to the applicant until the 

6 application is disapproved or granted by the commissioner, 

7 whichever is earlier. Proceedings after the grant or 

8 disapproval shall be governed by the provisions of subdivision 5. 

9 Sec. 23. Minnesota Statutes 2004, section 13.07, is 

10 amended to read: 

11 13.07 [DUTIES OF THE COMMISSIONER.] 

12 The commissioner shall promulgate rules, in accordance with 

13 the rulemaking procedures in the Administrative Procedure Act 

14 which shall apply to seaee-a~efie~es7-seaeew~de-syseems-afid 

15 ~e±~e~ea±-stthd~v~s~efis government entities to implement the 

16 enforcement and administration of this chapter. The rules shall 

17 not affect section 13.04, relating to rights of subjects of 

18 data. Prior to the adoption of rules authorized by this section 

19 the commissioner shall give notice to all state agencies and 

20 political subdivisions in the same manner and in addition to 

21 other parties as required by section 14.06 of the date and place 

22 of hearing, enclosing a copy of the rules to be adopted. 

23 Sec. 24. Minnesota Statutes 2004, section 13.072, 

24 subdivision 4, is amended to read: 

25 Subd. 4. [DATA SUBMITTED TO COMMISSIONER.] A seaee-a~efiey7 

26 seaeew~de-syseem,-e~-~e±~e~ea±-stthd~v~s~efi government entity may 

27 submit not public data to the commissioner for the purpose of 

28 requesting or responding to a person's request for an opinion. 

29 Government data submitted to the commissioner by a seaee-a~efiey7 

30 seaeew~de-syseem,-e~-~e±~~~ea±-stthd~v~s~efi government entity or 

31 copies of government data submitted by other persons have the 

32 same classification as the data have when held by the seaee 

33 a~efiey,-seaeew~de-syseem7-e~-~e±~e~ea±-stt5d~v~s~efi government 

34 entity. If the nature of the opinion is such that the release 

35 of the opinion would reveal not public data, the commissioner 

36 may issue an opinion using pseudonyms for individuals. Data 
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1 maintained by the commissioner, in the record of an opinion 

2 issued using pseudonyms that would reveal the identities of 

3 individuals protected by the use of the pseudonyms, are private 

4 data on individuals. 

5 Sec. 25. Minnesota Statutes 2004, section 13.073, 

6 subdivision 3, is amended to read: 

7 Subd. 3. [BASIC TRAINING.] The basic training component 

8 should be designed to meet the basic information policy needs of 

9 all government employees and public officials with a focus on 

10 key data practices laws and procedures that apply to all 

11 government entities. The commissioner should design the basic 

12 training component in a manner that minimizes duplication of the 

13 effort and cost for government entities to provide basic 

14 training. The commissioner may develop general programs and 

15 materials for basic training such as video presentations, data 

16 practices booklets, and training guides. The commissioner may 

17 assist state and local government a~eHe~es entities in 

18 developing training expertise within their own a~eHe~es entities 

19 and offer assistance for periodic training sessions for this 

20 purpose. 

21 Sec. 26. Minnesota Statutes 2004, section 13.08, 

22 subdivision 1, is amended to read: 

23 Subdivision 1. [ACTION FOR DAMAGES.] Notwithstanding 

24 section 466.03, a pe±~e~ea±-sttbd~v~s~eH7 responsible authority, 

25 seaeew~ae-syseem7 or seaee-a~eHey government entity which 

26 violates any provision of this chapter is liable to a person or 

27 representative of a decedent who suffers any damage as a result 

28 of the violation, and the person damaged or a representative in 

29 the case of private data on decedents or confidential data on 

30 decedents may bring an action against the pe±~e~ea±-sttba~v~s~eH7 

31 responsible authority7-seaeew~ae-syseem or seaee-a~eHey 

32 government entity to cover any damages sustained, plus costs and 

33 reasonable attorney fees. In the case of a willful violation, 

34 the pe±~e~ea±-sttbd~v~s~eH7-s~a~ew~ae-sys~em-er-sea~e 

35 a~eHey government entity shall, in addition, be liable to 

36 exemplary damages of not less than $100, nor more than $10,000 
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1 for each violation. The state is deemed to have waived any 

2 immunity to a cause of action brought under this chapter. 

3 Sec. 27. Minnesota Statutes 2004, section 13.08, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [INJUNCTION.] A pe~~e~ea~-stthd~v~s~eH7 

6 responsible authority7-seaeew~de-syseem or seaee-a~eHey 

7 government entity which violates or proposes to violate this 

8 chapter may be enjoined by the district court. The court may 

9 make any order or judgment as may be necessary to prevent the 

10 use or employment by any person of any practices which violate 

11 this chapter. 

12 Sec. 28. Minnesota Statutes 2004, section 13.08, 

13 subdivision 5, is amended to read: 

14 Subd. 5. [IMMUNITY FROM LIABILITY.] A seaee-a~eHey7 

15 seaeew~de-syseem7-pei~e~eai-stthd~v~s~eH7 government entity or 

16 person that releases not public data pursuant to an order under 

17 section 13.03, subdivision 6 is immune from civil and criminal 

18 liability. 

19 Sec. 29. Minnesota Statutes 2004, section 13.203, is 

20 amended to read: 

21 13.203 [SERVICE COOPERATIVE CLAIMS DATA.] 

22 ..@:l Claims experience and all related information received 

23 from carriers and claims administrators participating in a group 

24 health or dental plan, including any long-term disability plan, 

25 offered through the Minnesota service cooperatives to Minnesota 

26 school districts and other political subdivisions, and survey 

27 information collected from employees and employers participating 

28 in these plans and programs, except when the executive director 

29 of a Minnesota service cooperative determines that release of 

30 the data will not be detrimental to the plan or program, are 

31 classified as nonpublic data not on individuals. 

32 (b) Any data classified by this section must, upon request, 

33 be disclosed to the following: 

34 (1) a company bidding to provide insurance coverage to a 

35 public entity that is provided insurance by the service 

36 cooperative; 
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1 (2) a government entity participating in the service 

2 cooperative; 

3 (3) an exclusive bargaining representative that represents 

4 employees who receive insurance through the service cooperative; 

5 and 

6 (4) the Minnesota commissioners of employee relations and 

7 finance. 

8 [EFFECTIVE DATE.] This section is effective the day 

9 following final enactment. 

10 Sec. 30. Minnesota Statutes 2004, section 13.32, is 

11 amended by adding a subdivision to read: 

12 Subd. 10. [EDUCATION RECORDS; CHILD WITH DISABILITY.] 

13 Nothing in this chapter shall be construed as limiting the 

14 frequency of inspection of the educational records of a child 

15 with a disability by the child's parent or guardian or by the 

16 child upon the child reaching the age of majority. An agency or 

17 institution may not charge a fee to search for or to retrieve 

18 the educational records. An agency or institution that receives 

19 a request for copies of the educational records of a child with 

20 a disability may charge a fee that reflects the costs of 

21 reproducing the records except when to do so would impair the 

22 ability of the child's parent or guardian, or the child who has 

23 reached the age of majority, to exercise their right to inspect 

24 and review those records. 

25 Sec. 31. Minnesota Statutes 2004, section 13.3805, is 

26 amended by adding a subdivision to read: 

27 Subd. 3. [OFFICE OF HEALTH FACILITY COMPLAINTS; 

28 INVESTIGATIVE DATA.] Except for investigative data under section 

29 626.556, all investigative data maintained by the Department of 

30 Health's Office of Health-Facility Complaints are subject to 

31 provisions of and classified pursuant to section 626.557, 

32 subdivision 12b, paragraphs (b) to (d). Notwithstanding 

33 sections 626.556, subdivision 11, and 626.557, subdivision 12b, 

34 paragraph (b), data identifying an individual substantiated as 

35 the perpetrator are public data. For purposes of this 

36 subdivision, an individual is substantiated as the perpetrator 
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1 if the commissioner of health determines that the individual is 

2 the perpetrator and the determination of the commissioner is 

3 upheld after the individual either exercises applicable 

4 administrative appeal rights or fails to exercise these rights 

5 within the time allowed by law. 

6 Sec. 32. Minnesota Statutes 2004, section 13.43, 

7 subdivision 1, is amended to read: 

8 Subdivision 1. [DEFINITION.] As used in this section, 

9 "personnel data" means data on individuals collected because the 

10 individual is or was an employee of or an applicant for 

11 employment by, performs services on a voluntary basis for, or 

12 acts as an independent contractor with a s~a~e-a~efiey,-s~a~ewfae 

13 sys~em-er-~exf~feax-stt~afvfsfeH-er-fs-a-mem~er-e£-er-afi 

14 a~~xfeaH~-£er-aH-aavfsery-~eara~er-eemmfssfefi government entity. 

15 Personnel data includes data submitted by an employee to a 

16 government entity as part of an organized self-evaluation effort 

17 by the government entity to request suggestions from all 

18 employees on ways to cut costs, make government more efficient, 

19 or improve the operation of government. An employee who is 

20 identified in a suggestion shall have access to all data in the 

21 suggestion except the identity of the employee making the 

22 suggestion. 

23 Sec. 33. Minnesota Statutes 2004, section 13.43, 

24 

25 

26 

27 

28 

29 

30 

31 

32 

subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described 

in subdivision 5 and subject to the limitations described in 

subdivision 5a, the following personnel data on current and 

former employees, volunteers, and independent contractors of 

a s~a~e-a~eHey7-s~a~ewfae-sys~em7-er-~exf~feax-stt~afvf sfeH-afia 

mem~ers-e£-aavfsery-~ear~s-er-eemmfssfefis government entity is 

public: 

(1) name; employee identification number, which must not be 

33 the employee's Social Security number; actual gross salary; 

34 salary range; contract fees; actual gross pension; the value and 

35 nature of employer paid fringe benefits; and the basis for and 

36 the amount of any added remuneration, including expense 
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1 reimbursement, in addition to salary; 

2 (2) job title and bargaining unit; job description; 

3 education and training background; and previous work experience; 

4 (3) date of first and last employment; 

5 (4) the existence and status of any complaints or charges 

6 against the employee, regardless of whether the complaint or 

7 charge resulted in a disciplinary action; 

8 (5) the final disposition of any disciplinary action 

9 together with the specific reasons for the action and data 

10 documenting the basis of the action, excluding data that would 

11 identify confidential sources who are employees of the public 

12 body; 

13 (6) the terms of any agreement settling any dispute arising 

14 out of an employment relationship, including a buyout agreement 

15 as defined in section 123B.143, subdivision 2, paragraph (a); 

16 except that the agreement must include specific reasons for the 

17 agreement if it involves the payment of more than $10,000 of 

18 public money; 

19 (7) work location; a work telephone number; badge number; 

20 and honors and awards received; and 

21 (8) payroll time sheets or other comparable data that are 

22 only used to account for employee's work time for payroll 

23 purposes, except to the extent that release of time sheet data 

24 would reveal the employee's reasons for the use of sick or other 

25 medical leave or other not public data. 

26 (b) For purposes of this subdivision, a final disposition 

27 occurs when the state agency, statewide system, or political 

28 subdivision makes its final decision about the disciplinary 

29 action, regardless of the possibility of any later proceedings 

30 or court proceedings. Irr-the case of arbitration proceedings 

31 arising under collective bargaining agreements, a final 

32 disposition occurs at the conclusion of the arbitration 

33 proceedings, or upon the failure of the employee to elect 

34 arbitration within the time provided by the collective 

35 bargaining agreement. Final disposition includes a resignation 

36 by an individual when the resignation occurs after the final 
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1 decision of the state agency, statewide system, political 

2 subdivision, or arbitrator. 

3 (c) The state agency, statewide system, or political 

4 subdivision may display a photograph of a current or former 

5 employee to a prospective witness as part of the state agency's, 

6 statewide system's, or political subdivision's investigation of 

7 any complaint or charge against the employee. 

8 (d) A complainant has access to a statement provided by the 

9 complainant to a state agency, statewide system, or political 

10 subdivision in connection with a complaint or charge against an 

11 employee. 

12 (e) Notwithstanding paragraph (a), clause (5), upon 

13 completion of an investigation of a complaint or charge against 

14 a public official, or if a public official resigns or is 

15 terminated from employment while the complaint or charge is 

16 pending, all data relating to the complaint or charge are 

17 public, unless access to the data would jeopardize an active 

18 investigation or reveal confidential sources. For purposes of 

19 this paragraph, "public official" means: 

20 (1) the head of a state agency and deputy and assistant 

21 state agency heads; 

22 (2) members of boards or commissions required by law to be 

23 appointed by the governor or other elective officers; and 

24 (3) executive or administrative heads of departments, 

25 bureaus, divisions, or institutions. 

26 Sec. 34. Minnesota Statutes 2004, section 13.43, 

27 subdivision 3, is amended to read: 

28 Subd. 3. [APPLICANT DATA.] Except for applicants described 

29 in subdivision 5, the following personnel data on current and 

30 former applicants for employment by a seaee-a~eHey7-seaeew~ae 

31 syseem-er-~e%~e~ea%-stt5a~v~s~eH-er-a~~e~HemeHe-ee-aH-aav~sery 

32 5eara-er-eemm~ss~efi government entity is public: veteran 

33 status; relevant test scores; rank on eligible list; job 

34 history; education and training; and work availability. Names 

35 of applicants shall be private data except when certified as 

36 eligible for appointment to a vacancy or when applicants are 
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1 considered by the appointing authority to be finalists for a 

2 position in public employment. For purposes of this 

3 subdivision, "finalist" means an individual who is selected to 

4 be interviewed by the appointing authority prior to selection. 

5 Names-aHd-heme-aaa~esses-e£-a~~~~eaH~s-£e~-a~~e~H~meH~-~e-aHa 

6 membe~s-e£-aH-aav~se~y-bea~a-e~-eemm~ss~eH-a~e-~ttb~~e. 

7 Sec. 35. Minnesota Statutes 2004, section 13.46, 

8 subdivision 4, is amended to read: 

9 Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

10 (1) "licensing data" means all data collected, maintained, 

11 used, or disseminated by the welfare system pertaining to 

12 persons licensed or registered or who apply for licensure or 

13 registration or who formerly were licensed or registered under 

14 the authority of the commissioner of human services; 

15 (2) "client" means a person who is receiving services from 

16 a licensee or from an applicant for licensure; and 

17 (3) "personal and personal financial data" means Social 

18 Security numbers, identity of and letters of reference, 

19 insurance information, reports from the Bureau of Criminal 

20 Apprehension, health examination reports, and social/home 

21 studies. 

22 (b) (1) Except as provided in paragraph (c), the following 

23 data on current and former licensees are public: name, address, 

24 telephone number of licensees, date of receipt of a completed 

25 application, dates of licensure, licensed capacity, type of 

26 client preferred, variances granted, record of training and 

27 education in child care and child development, type of dwelling, 

28 name and relationship of other family members, previous license 

29 history, class of license, aHa the existence and status of 

30 complaints, and the number of serious injuries to or deaths of 

31 individuals in the licensed program as reported to the 

32 commissioner of human services, the local social services 

33 agency, or any other county welfare agency. For purposes of 

34 this clause, a serious injury is one that is treated by a 

35 physician. When a correction order or fine has been issued, a 

36 license is suspended, immediately suspended, revoked, denied, or 
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1 made conditional, or a complaint is resolved, the following data 

2 on current and former licensees are public: the substance and 

3 investigative findings of the licensing or maltreatment 

4 complaint, licensing violation, or substantiated maltreatment; 

5 the record of informal resolution of a licensing violation; 

6 orders of hearing; findings of fact; conclusions of law; 

7 specifications of the final correction order, fine, suspension, 

8 immediate suspension, revocation, denial, or conditional license 

9 contained in the record of licensing action; and the status of 

10 any appeal of these actions. WfieH-aH-iHaiviatta±-±ieeHsee-is-a 

11 sttbseaHeiaeea-~e~~ee~aee~-ef-ma±e~eaemeHe7-aHa-ehe-sttbseaHeiaeea 

12 ma±e~eaemeHe-is-a-~easeH-fe~-ehe-±ieeHsiH~-aeeieH7-ehe-iaeHeiey 

13 ef-ehe-±ieeftsee-as-a-~e~~ee~aee~-is-~ttb±ie-aaeaT--Fe~-~tt~~eses 

14 ef-ehis-e±attse7-a-~e~seH-is-a-sttbseaHeiaeea-~e~~ee~aee~-if-ehe 

15 ma±e~eaemeHe-aeee~miHaeieH-fias-beeH-tt~he±a-ttHae~-seeeieH 

16 6r6T5567-sttbaivisieH-~ei7-6r6T55~7-sttbaivisieH-9a7-e~-r56Te+s7 

17 e~-aH-iHaiviatta±-e~-faei±iey-has-Hee-eime±y-exe~eisea-a~~ea± 

18 ~i~hes-ttHae~-ehese-seeeieHST 

19 (2) Notwithstanding sections 626.556, subdivision 11, and 

20 626.557, subdivision 12b, when any person subject to 

21 disqualification under section 245C.14 in connection with a 

22 license to provide family day care for children, child care 

23 center services, foster care for children in the provider's 

24 home, or foster care or day care services for adults in the 

25 provider's home is a substantiated perpetrator of maltreatment, 

26 and the substantiated maltreatment is a reason for a licensing 

27 action, the identity of the substantiated perpetrator of 

28 maltreatment is public data. For purposes of this clause, a 

29 person is a substantiated perpetrator if the maltreatment 

30 determination has been upheld under section 256.045; 626.556, 

31 subdivision lOi; 626.557, subdivision 9d; or chapter 14, or if 

32 an individual or facility has not timely exercised appeal rights 

33 under these sections. 

34 frt Jll For applicants who withdraw their application prior 

35 to licensure or denial of a license, the following data are 

36 public: the name of the applicant, the city and county in which 
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1 the applicant was seeking licensure, the dates of the 

2 commissioner's receipt of the initial application and completed 

3 application, the type of license sought, and the date of 

4 withdrawal of the application. 

5 f3t ~ For applicants who are denied a license, the 

6 following data are public: the name of the applicant, the city 

7 and county in which the applicant was seeking licensure, the 

8 dates of the commissioner's receipt of the initial application 

9 and completed application, the type of license sought, the date 

10 of denial of the application, the nature of the basis for the 

11 denial, and the status of any appeal of the denial. 

12 f4t ~ The following data on persons subject to 

13 disqualification under section 245C.14 in connection with a 

14 license to provide family day care for children, child care 

15 center services, foster care for children in the provider's 

16 home, or foster care or day care services for adults in the 

17 provider's home, are public: the nature of any disqualification 

18 set aside under section 245C.22, subdivisions 2 and 4, and the 

19 reasons for setting aside the disqualification; the nature of 

20 any disqualification for which a variance was granted under 

21 sections 245A.04, subdivision 9; and 245C.30, and the reasons 

22 for granting any variance under section 245A.04, subdivision 9L 

23 and, if applicable, the disclosure that any person subject to a 

24 background study under section 245C.03, subdivision 1, has 

25 successfully passed a background study. 

26 f5t J_§_2_ When maltreatment is substantiated under section 

27 626.556 or 626.557 and the victim and the substantiated 

28 perpetrator are affiliated with a program licensed under chapter 

29 245A, the commissioner of human services, local social services 

30 agency, or county welfare-agency may inform the license holder 

31 where the maltreatment occurred of the identity of the 

32 substantiated perpetrator and the victim. 

33 (c) The following are private data on individuals under 

34 section 13.02, subdivision 12, or nonpublic data under section 

35 13.02, subdivision 9: personal and personal financial data on 

36 family day care program and family foster care program 
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1 applicants and licensees and their family members who provide 

2 services under the license. 

3 (d) The following are private data on individuals: the 

4 identity of persons who have made reports concerning licensees 

5 or applicants that appear in inactive investigative data, and 

6 the records of clients or employees of the licensee or applicant 

7 for licensure whose records are received by the licensing agency 

8 for purposes of review or in anticipation of a contested 

9 matter. The names of reporters under sections 626.556 and 

10 626.557 may be disclosed only as provided in section 626.556, 

11 subdivision 11, or 626.557, subdivision 12b. 

12 (e) Data classified as private, confidential, nonpublic, or 

13 protected nonpublic under this subdivision become public data if 

14 submitted to a court or administrative law judge as part of a 

15 disciplinary proceeding in which there is a public hearing 

16 concerning a license which has been suspended, immediately 

17 suspended, revoked, or denied. 

18 (f) Data generated in the course of licensing 

19 investigations that relate to an alleged violation of law are 

20 investigative data under subdivision 3. 

21 (g) Data that are not public data collected, maintained, 

22 used, or disseminated under this subdivision that relate to or 

23 are derived from a report as defined in section 626.556, 

24 subdivision 2, or 626.5572, subdivision 18, are subject to the 

25 destruction provisions of sections 626.556, subdivision llc, and 

26 626.557, subdivision 12b. 

27 (h) Upon request, not public data collected, maintained, 

28 used, or disseminated under this subdivision that relate to or 

29 are derived from a report of substantiated maltreatment as 

30 defined in section 626.556 or 626.557 may be exchanged with the 

31 Department of Health for purposes of completing background 

32 studies pursuant to section 144.057 and with the Department of 

33 Corrections for purposes of completing background studies 

34 pursuant to section 241.021. 

35 (i) Data on individuals collected according to licensing 

36 activities under chapters 245A and 245C, and data on individuals 
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1 collected by the commissioner of human services according to 

2 maltreatment investigations under sections 626.556 and 626.557, 

3 may be shared with the Department of Human Rights, the 

4 Department of Health, the Department of Corrections, the 

5 Ombudsman for Mental Health and Retardation, and the 

6 individual's professional regulatory board when there is reason 

7 to believe that laws or standards under the jurisdiction of 

8 those agencies may have been violated. 

9 (j) In addition to the notice of determinations required 

10 under section 626.556, subdivision lOf, if the commissioner or 

11 the local social services agency has determined that an 

12 individual is a substantiated perpetrator of maltreatment of a 

13 child based on sexual abuse, as defined in section 626.556, 

14 subdivision 2, and the commissioner or local social services 

15 agency knows that the individual is a person responsible for a 

16 child's care in another facility, the commissioner or local 

17 social services agency shall notify the head of that facility of 

18 this determination. The notification must include an 

19 explanation of the individual's available appeal rights and the 

20 status of any appeal. If a notice is given under this 

21 paragraph, the government entity making the notification shall 

22 provide a copy of the notice to the individual who is the 

23 subject of the notice. 

24 Sec. 36. Minnesota Statutes 2004, section 13.601, is 

25 amended by adding a subdivision to read: 

26 Subd. 3. [APPLICANTS FOR ELECTION OR APPOINTMENT.] All 

27 data about applicants for election or appointment to a public 

28 body, including those public bodies subject to chapter 13D, are 

29 public. 

30 Sec. 37. Minnesota Statutes 2004, section 13.82, 

31 subdivision 1, is amended to read: 

32 Subdivision 1. [APPLICATION.] This section shall apply to 

33 agencies which carry on a law enforcement function, including 

34 but not limited to municipal police departments, county sheriff 

35 departments, fire departments, the Bureau of Criminal 

36 Apprehension, the Minnesota State Patrol, the Board of Peace 
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1 Officer standards and Training, ~fie-B~v~s~eR-e£-~Rstt~aftee-F~atte 

2 P~eveft~~eft-~ft the Department of Commerce, and the program 

3 integrity section of, and county human service agency client and 

4 provider fraud prevention and control units operated or 

5 supervised by the Department of Human Services. 

6 Sec. 38. Minnesota Statutes 2004, section 13.82, 

7 subdivision 16, is amended to read: 

8 Subd. 16. [PUBLIC ACCESS.] When data is classified as 

9 public under this section, a law enforcement agency shall not be 

10 required to make the actual physical data available to the 

11 public if it is not administratively feasible to segregate the 

12 public data from the eeR£~eeft~~a~ not public. However, the 

13 agency must make the information described as public data 

14 available to the public in a reasonable manner. When 

15 investigative data becomes inactive, as described in subdivision 

16 7, the actual physical data associated with that investigation, 

17 including the public data, shall be available for public access. 

18 Sec. 39. Minnesota Statutes 2004, section 270B.Ol, 

19 subdivision 5, is amended to read: 

20 Subd. 5. [TAXPAYER IDENTITY.] "Taxpayer identity" means 

21 the name of a person with respect to whom a return is filed, or 

22 the person's mailing address, or the person's taxpayer 

23 identifying number. "Taxpayer identity" does not include the 

24 state taxpayer identifying number of a business entity, which is 

25 classified as public data. 

26 Sec. 40. Minnesota Statutes 2004, section 270B.03, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [WHO MAY INSPECT.] Returns and return 

29 information must, on request, be made open to inspection by or 

30 disclosure to the data subject. The request must be made in 

31 writing or in accordance with written procedures of the chief 

32 disclosure officer of the department that have been approved by 

33 the commissioner to establish the identification of the person 

34 making the request as the data subjec~. For purposes of this 

35 chapter, the following are the data subject: 

36 (1) in the case of an individual return, that individual; 
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1 (2) in the case of an income tax return filed jointly, 

2 either of the individuals with respect to whom the return is 

3 filed; 

4 (3) ±H-ehe-ease-e£-a-~areHersh±~-reettrH7-aHy-~erseH-whe-was 

5 a-memher-e£-ehe-~areHersh±~-dttr±H~-aHy-~are-e£-ehe-~er±ed 

6 eevered-hy-ehe-reettrHt 

7 f ~t-±H-ehe-ease-e£-ehe-reettrH-e£-a-eer~erae±eH-er-±es 

8 stths±d±ary~ 

9 f ±t-aHy-~erseH-des±~Haeed-hy-rese±tte±eH-e£-ehe-heard-e£ 

10 d±reeeers-er-eeher-s±m±±ar-~everH±H~-hedyt 

11 f ±±t-aHy-e££±eer-er-em~±eyee-e£-ehe-eer~erae±eH-tt~eH 

12 wr±eeeH-re~ttese-s±~Hed-hy-aHy-e££±eer-aHd-aeeeseea-ee-hy-ehe 

13 seereeary-er-aHeeher-e££±eert 

14 f ±±±t-aHy-heHa-£±de-sharehe~der-e£-reeerd-ewH±H~-eHe 

15 ~ereeHe-er-mere-e£-ehe-etteseaHd±H~-seeek-e£-ehe-eer~erae±eHt 

16 f±vt-±£-ehe-eer~erae±eH-±s-a-eer~erae±eH-ehae-has-maae-aH 

17 e±eee±eH-ttHder-seee±eH-~36r-e£-ehe-%HeerHa~-ReveHtte-eeae-e£ 

18 ~9667-as-ameHded-ehrett~h-Beeemher-3~7-~9667-aHy-~erseH-whe-was-a 

19 sharehe~der-dttr±H~-aHy-~are-e£-ehe-~er±ea-eevered-hy-ehe-reettrH 

20 dttr±H~-wh±eh-aH-e~eee±eH-was-±H-e££eeet-er 

21 fvt-±£-ehe-eer~erae±eH-has-heeH-d±sse±ved7-aHy-~erseH 

22 atteher±~ed-hy-seaee-±aw-ee-aee-£er-ehe-eer~erae±eH-er-aHy-~erseH 

23 whe-wett±d-have-heeH-atteher±~ea-±£-ehe-eer~erae±eH-had-Hee-heeH 

24 d±sse~ved in the case of a return filed by a business entity, an 

25 officer of a corporation, a shareholder owning more than one 

26 percent of the stock, or any shareholder of an S corporation; a 

27 general partner in a partnership; the owner of a sole 

28 proprietorship; a member or manager of a limited liability 

29 company; a participant in a joint venture; the individual who 

30 signed the return on behalf of the business entity; or an 

31 employee who is responsible for handling the tax matters of the 

32 business entity, such as the tax manager, bookkeeper, or 

33 managing agent; 

34 fSt ~ in the case of an estate return: 

35 (i) the personal representative or trustee of the estate; 

36 and 
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1 (ii) any beneficiary of the estate as shown on the federal 

2 estate tax return; 

3 f6t ill in the case of a trust return: 

4 (i) the trustee or trustees, jointly or separately; and 

5 (ii) any beneficiary of the trust as shown in the trust 

6 instrument; 

7 t~t ~ if liability has been assessed to a transferee 

8 under section 289A.31, subdivision 3, the transferee is the data 

9 subject with regard to the returns and return information 

10 relating to the assessed liability; 

11 tst J.21 in the case of an Indian tribal government or an 

12 Indian tribal government-owned entity, 

13 (i) the chair of the tribal government, or 

14 (ii) any person authorized by the tribal government; and 

15 f9t ~ in the case of a successor as defined in section 

16 270.102, subdivision 1, paragraph (b), the successor is the data 

17 subject and information may be disclosed as provided by section 

18 270.102, subdivision 4. 

19 Sec. 41. [299C.40] [COMPREHENSIVE INCIDENT-BASED REPORTING 

20 SYSTEM.] 

21 Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

22 subdivision apply to this section. 

23 (b) "CIBRS" means the Comprehensive Incident-Based 

24 Reporting System, located in the Department of Public Safety and 

25 managed by the Bureau of Criminal Apprehension, criminal Justice 

26 Information Systems Section. A reference in this section to 

27 "CIBRS" includes the Bureau of Criminal Apprehension.· 

28 (c) "Law enforcement agency" means a Minnesota municipal 

29 police department, a Minnesota county sheriff's department, the 

30 Bureau of Criminal Apprehension, or the Minnesota State Patrol. 

31 Subd. 2. [PURPOSE.] CIBRS is a statewide system containing 

32 data from law enforcement agencies. Data in CIBRS must be made 

33 available to law enforcement agencies only for purposes of 

34 criminal investigations being conducted in order to prepare a 

35 case against a person, whether known or unknown, for the 

36 commission of a crime or other offense, or for purposes of 
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1 background investigations required by state statute. 

2 Subd. 3. [DATA CLASSIFICATION; GENERAL RULE; CHANGES IN 

3 CLASSIFICATION; AUDIT TRAIL.] (a) The classification of data in 

4 the law enforcement agency does not change after the data is 

5 submitted to CIERS. 

6 (b) Data on individuals created, collected, received, 

7 maintained, or disseminated by CIERS is classified as 

8 confidential data on individuals as defined in section 13.02, 

9 subdivision 3, and becomes private data on individuals as 

10 defined in section 13.02, subdivision 12, as provided by this 

11 section. 

12 (c) Data not on individuals created, collected, received, 

13 maintained, or disseminated by CIERS is classified as protected 

14 nonpublic data as defined in section 13.02, subdivision 13, and 

15 becomes nonpublic data as defined in section 13.02, subdivision 

16 9, as provided by this section. 

17 (d) Confidential or protected nonpublic data created, 

18 collected, received, maintained, or disseminated by CIERS must 

19 automatically change classification from confidential data to 

20 private data or from protected nonpublic data to nonpublic data 

21 on the earlier of the following dates: 

22 (1) upon receipt by CIERS of notice from a law enforcement 

23 agency that an investigation has become inactive; or 

24 (2) when the data has not been updated by the law 

25 enforcement agency that submitted it for a period of 120 days. 

26 (e) For the purposes of this section, an investigation 

27 becomes inactive upon the occurrence of any of the events listed 

28 in section 13.82, subdivision 7, clauses (a) to (c). 

29 (f) Ten days before making a data classification change 

30 because data has not beerrupdated, CIERS must notify the law 

31 enforcement agency that submitted the data that a classification 

32 change will be made on the 120th day. The notification must 

33 inform the law enforcement agency that the data will retain its 

34 classification as confidential or protected nonpublic data if 

35 the law enforcement agency updates the data or notifies CIERS 

36 that the investigation is still active before the 120th day. A 
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1 new 120-day period begins if the data is updated or if a law 

2 enforcement agency notifies CIBRS that an active investigation 

3 is continuing. 

4 (g) A law enforcement agency that submits data to CIBRS 

5 must notify CIBRS if an investigation has become inactive so 

6 that the data is classified as private data or nonpublic data. 

7 The law enforcement agency must provide this notice to CIBRS 

8 within ten days after an investigation becomes inactive. 

9 (h) All queries and responses and all actions in which data 

10 is submitted to CIBRS, changes classification, or is 

11 disseminated by CIBRS to any law enforcement agency must be 

12 recorded in the CIBRS audit trail. 

13 Subd. 4. [ACCESS TO CIBRS DATA BY LAW ENFORCEMENT AGENCY 

14 PERSONNEL.] Only law enforcement agency personnel with 

15 certification from the Bureau of Criminal Apprehension may 

16 access CIBRS data. The bureau shall by rule under chapter 14 

17 provide procedures for certification of law enforcement agency 

18 personnel allowed access to CIBRS data. Access to CIBRS data by 

19 particular law enforcement agency personnel may be limited 

20 through the use of purpose codes that correspond to the official 

21 duties and training level of the personnel. The bureau may 

22 designate persons who may have access to CIBRS data only as 

23 necessary to operate or maintain CIBRS. 

24 Subd. 5. [ACCESS TO CIBRS DATA BY DATA SUBJECT.] Upon 

25 request to the Bureau of Criminal Apprehension or to a law 

26 enforcement agency participating in CIBRS, an individual shall 

27 be informed whether the individual is the subject of private or 

28 confidential data held by CIBRS. An individual who is the 

29 subject of private data held by CIBRS may obtain access to the 

30 data by making a request to the Bureau of Criminal Apprehension 

31 or to a participating law enforcement agency. Private data 

32 provided to the subject under this subdivision must also include 

33 the name of the law enforcement agency that submitted the data 

34 to CIBRS and the name, telephone number, and address of the 

35 responsible authority of that law enforcement agency. 

36 Subd. 6. [CHALLENGE TO COMPLETENESS AND ACCURACY OF DATA.] 

Section 41 31 
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1 An individual who is the subject of public or private data held 

2 by CIBRS and who wants to challenge the completeness or accuracy 

3 of the data under section 13.04, subdivision 4, must notify in 

4 writing the responsible authority of the participating law 

5 enforcement agency. A law enforcement agency must notify the 

6 Bureau of Criminal Apprehension when data held by CIBRS is 

7 challenged. The notification must identify the data that was 

8 challenged and the subject of the data. CIBRS must include any 

9 notification received under this paragraph whenever 

10 disseminating data about which no determination has been made. 

11 When the responsible authority of a law enforcement agency 

12 completes, corrects, or destroys successfully challenged data, 

13 the corrected data must be submitted to CIBRS and any future 

14 dissemination must be of the corrected data. 

15 Sec. 42. [REPEALER.] 

16 Minnesota Statutes 2004, section 13.04, subdivision 5, is 

17 repealed." 

18 Delete the title and insert: 

19 "A bill for an act relating to data practices; providing 
20 for the collection and dissemination of data; proposing and 
21 modifying classifications of data; providing for sharing and 
22 release of certain public data; amending Minnesota Statutes 
23 2004, sections 13.01, subdivisions 1, 3; 13.02, subdivision 7; 
24 13.03, subdivisions 1, 2, 3, 4, 5, 6, 8; i3.04, subdivisions 2, 
25 4; 13.05, subdivisions 1, 4, 6, 7, 8, 9; 13.06, subdivisions 1, 
26 2, 3, 4; 13.07; 13.072, subdivision 4; 13.073, subdivision 3; 
27 13.08, subdivisions 1, 2, 5; 13.203; 13.32, by adding a 
28 subdivision; 13.3805, by adding a subdivision; 13.43, 
29 subdivisions 1, 2, 3; 13.46, subdivision 4; 13.601, by adding a 
30 subdivision; 13.82, subdivisions 1, 16; 270B.Ol, subdivision 5; 
31 270B.03, subdivision 1; proposing coding for new law in 
32 Minnesota Statutes, chapters 299C; repealing Minnesota Statutes 
33 2004, section 13.04, subdivision 5. 11 
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1 · Senator ..... moves to amend the delete-everything 
2 amendment (SCS0361A-1) to S.F. No. 361 as follows: 

3 Pages 2 to 4, delete section 6 

4 Renumber the sections in sequence and correct the internal 

5 references 

6 Amend the title accordingly 

1 
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Senator ..... moves to amend S.F. No.~~!. as follows: 

Page .. , after line .. , insert: 

"Sec .... Minnesota Statutes 2004, section 3.978, 

subdivision 2, is amended to read: 

Subd. 2. [INQUIRY AND INSPECTION POWER; DUTY TO AID 

LEGISLATIVE AUDITOR.] All public officials and their deputies 

and employees, and all corporations, firms, and individuals 

having business involving the receipt, disbursement, or custody 

of public funds shall at all times afford reasonable facilities 

for examinations by the legislative auditor, make returns and 

reports required by the legislative auditor, attend and answer 

under oath the legislative auditor's lawful inquiries, produce 

and exhibit all books, accounts, documents, data of any 

~lassification, and property that the legislative auditor 

may des~~e need to inspect, and in all things aid the 

legislative auditor in the performance of duties." 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0361A-1) to S.F. No. 361 as follows: 

3 Page 18, after line 24, insert: 

4 "Sec. 31. Minnesota Statutes 2004, section 13.3215, is 

5 amended to read: 

6 13.3215 [UNIVERSITY OF MINNESOTA DATA.] 

7 Claims experience and all related information received from 

8 carriers and claims administrators participating in a University 

9 of Minnesota group health, dental, life, or disability insurance 

10 plan or the University of Minnesota workers' compensation 

11 program, and survey information collected from employees or 

12 students participating in these plans and programs, except when 

13 the university determines that release of the data will not be 

14 detrimental to the plan or program, are classified as nonpublic 

15 data not on individuals pursuant to section 13.02, subdivision 9. 

16 Any data classified by this section must, upon request, be 

17 disclosed to the following: 

18 (1) a company bidding to provide insurance coverage to a 

19 public entity that is provided insurance by the service 

20 cooperative; 

21 (2) a government entity participating in the service 

22 cooperative; 

23 (3) an exclusive bargaining representative that represents 

24 employees who receive insurance through the service cooperative; 

25 and 

26 (4) the Minnesota commissioners of employee relations and 

27 finance." 

28 Page 26, after line 29, insert: 

29 "Sec. 38. Minnesota Statutes 2004, section 13.67, is 

30 amended to read: 

31 13.67 [EMPLOYEE RELATIONS DATA.] 

32 The following data collected, created, or maintained by the 

33 Department of Employee Relations are classified as nonpublic 

34 data pursuant to section 13.02, subdivision 9: 

35 (a) the commissioner's plan prepared by the department, 

36 pursuant to section 3.855, which governs the compensation and 
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1 terms and conditions of employment for employees not covered by 

2 collective bargaining agreements until the plan is submitted to 

3 the Legislative Commission on Employee Relations; 

4 (b) data pertaining to grievance or interest arbitration 

5 that has not been presented to the arbitrator or other party 

6 during the arbitration process; 

7 (c) notes and preliminary drafts of reports prepared during 

8 personnel investigations and personnel management reviews of 

9 state departments and agencies; 

10 (d) the managerial plan prepared by the department pursuant 

11 to section 43A.18 that governs the compensation and terms and 

12 conditions of employment for employees in managerial positions, 

13 as specified in section 43A.18, subdivision 3, until the plan is 

14 submitted to the Legislative Commission on Employee Relations; 

15 and 

16 (e) claims experience and all related information received 

17 from carriers and claims administrators participating in either 

18 the state group insurance plan, the Minnesota employee insurance 

19 program, the state workers' compensation program, or the public 

20 employees insurance program as defined in chapter 43A, and 

21 survey information collected from employees and employers 

22 participating in these plans and programs, except when the 

23 department determines that release of the data will not be 

24 detrimental to the plan or program. 

25 Any data classified by this section must, upon request, be 

26 disclosed to the following: 

27 (1) a company bidding to provide insurance coverage to a 

28 public entity that is provided insurance by the service 

29 cooperative; 

30 (2) a government entity participating in the service 

31 cooperative; 

32 (3) an exclusive bargaining representative that represents 

33 employees who receive insurance through the service cooperative; 

34 and 

35 (4) the Minnesota commissioners of employee relations and 

36 finance." 
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1 Renumber the sections in sequence and correct the internal 

2 references 

3 Amend the title accordingly 

3 
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1 Senator Betzold from the Committee on Judiciary, to which 
2 was referred 

3 S.F. No. 361: A bill for an act relating to government 
4 data practices; making technical, conforming, and clarifying 
5 changes to the Minnesota Government Data Practices Act; amending 
6 Minnesota Statutes 2004, sections 13.01, subdivisions 1, 3; 
7 13.02, subdivision·7.; 13.03, subdivisions 1, 2, ,3, 4, 5, 6, 8; 
8 13.04, subdivi~ions 2, 4; 13~05, subdivisions 1, 4, 6, 7, 8, 9; 
9 13. 06, subdivisions 1, 2 1 .. 3, 4; _ 13. 07; 13. 072, subdivision 4; 

10 13.073, subdivision 3; 13.08, subdivisions ~' 2, 5; 13.32, by 
11 adding a subdivision; 13. 82, subdivision 1.6; repealing Minnesota 
12 Statutes 2 004, section 13·. 04·, subdivision 5. 

13 Reports the same back with the recommendation that the bill 
14 be amended as follows: 

15 Delete everything·after the enacting clause and insert: 

16 "Section 1.. .Minnesota Statutes 2004, .section 3. 978, 

17 · subdivision 2, is amended to read: 

18 Subd. 2. [INQUIRY AND INSPECTION POWER; DUTY TO AID 

19 LEGISLATIVE AUDITOR•] All public officials and their deputies 

20 and employees, and all corporations, firms, and individuals 

21 having business ·involving the receipt, disbursement, or custody 

22 of public funds shall at-all times affo~d ~easonable facilities 

23 for examinations by the legislative auditor, make returns and 

24. reports required by the legislative auditor, attend and.answer 

·25 under oath the legislative auditor's lawful-inquiries, produce 

2 6 · and exhibit all books, accou.nts, documents, data of . any 

27 ·classification, and property that"the legislative auditor 

28 may eles:i:re· need to inspeqt, and in all things aid the 

29 legislative auditor in the performance of duties. 

30 Sec. 2 •. Minnesota .statutes 2004, section 13. 01, 

31 subdivision 1, is ame.nded to read: 

32 Subdivision 1. [APPLICABILITY.] All si:a1:e-a~efle:i:es7 

33 ~e3::i:1::i:ea3:-sttbel:i:v:i:s:i:efls-aflel-si:ai:ew:i:el~-sysi:em.s government entities 

34 shall be governed by th.is chapter. 

35 Sec .. 3~ Minnesota Statutes 2004, section 13.01, 
' i' • . . ~ 

36 subdivision .~3, is amended to read: 

37 Subd. 3. [SCOPE •. ] This chapter regulates the collection, 
•. 

38 .creation, st.<?rage,. maintenance, dissemination, and access to 

3 9 government data. in si:ai:e~a~efle:i:es7-st:ai:ew:i:ae-s.ysi:em.s7-afla . ., . . . ; ' 

40 . ~e3:H~:i:ea3:,...sttba:3:v:i:s:i:efls government entities. It est?iblishes a 

41 presumption that ·gover:nment data are public and are accessible 

1 
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1 by the public for both inspection and copying unless there is 

2 federal .·law, ·a state statute", or a. temporary classification of 

3 data that.provides.that certain dc:tta are not public. 

4 Sec. A.. Minnesota Statutes 2004, section 13. 02, 

5 subdivision 7, .is, amended.to read: 

6 Subd. 7. [GOVERNMENT DATA.] ·"Government data" means all 

7 data collected, created, received,: maintained or disseminated by 

8 any s1:a1:e-a~eney7 ~l'e 3: :i:1: :i:ea 3:-sttea:i:v:i:s :i:en 7-er-s1:a1:ew:i:ae 

9 sys1:em government entity regardless ,.of its physical form, 

10 storage med_ia. or conditions. of u~e. 

11 sec.. 5. Minnesota Statutes 2 004, section 1~. 03, 

12 subdivision.·1., is :amendedto read: 

13 Subdivisiqn 1. . [P)JBLIC DATA.:] All government data 

"'.4 .. collected, created, . received, maintain,ed or· disseminated by .a 

15 · · s1:ai:e""'.a~eney7..;.pe3::i:1::i:ea3:-sttea:i:v:i:s:i:en7-er-s1:a1:ew:i:ae 

16 sys1:em· government entity shall be .public unless· classified by 

17 . statute, or t~mporary classification pursuant to section 13.06, 

18 or federal law,. as nonpublic or p~otected nonpublic, or with 

19 respect to data on individuals, as private or confidential. The 

20 responsible authority in every.s1:a1:e-a~eney7-pe3::i:1::i:ea3: 

21 · sttea:i:v:i:s:i:en-ana-s1:a1:ew:i:ae-sys1:em government .entity shall keep 

22 records containing government data in such an arrangement and 

23 condition as to make them.easily accessible for.convenient use. 

24 Photographic, phot6static,.microphotographic, or microfilmed 

25 records shall be donsi~er~d as ac6essible for convenient use 

26 regardless of the size of such records. 

27 Sec. 6~ Minnesota Statutes2004, section 13.03, 

28· subdivision 2, is amendedto read: 

29 Subd.· 2. [PROCEDURES.] (a) The responsible authority in 
. . . 

3 o every s1:a1:e-a~eney7-p,e3::i:1::i:ea3:-sttea:i:v:i:s:i:en7-ana·-s1:a1:ew:i:ae 
'1 

31·· sys~em · government. entity · sha~l establish procedures, consis~ent 

32 ·with this· chapter, to insure thati.request~"for government data 
. . 

33 are received and· complied with in an appropriate and prompt 

34 manner. 

35 (b) The responsible authority shall prepare public access 

36 procedures in· written form and update them no later than August 

2 
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1 1 of each year as necessary to reflect any changes in personnel 

2 or circumstances that might affect public access to government 

3 data. The responsible authority shall make copies of the 

4 .written publi~ access procedures easily available to.the public 

5 by distributing free copies of the procedures to the public or 

6 by posting a. copy of the procedures in a conspicuous place 

7 withi.n·the government entity that is easily accessible to the 

8 public. 

9 (c) Full convenience and cdmprehensive accessibility shall 

10 be allowed to ·researchers including historians·, geneatogists and 
. . 

11 other scholars.to carry out extensive research and complete 
. . . ' 

12 copying of all records containing.government data except as 
' . ' 

13 ·otherwise expressly provided by law. · 

14 A~esponsi~le authority ~ay desigri~te one or more designees. 

15 Sec. 7. Minnesota Statutes 2004, section 13.03, 

16 subdivision 4, is' amended to read: 

17 Subd. 4. [CHANGE IN CLASSIFICATION OF DATA; EFFECT OF 

18 DISSEMINATION AMONG AGENCIES.] (a) The classification of data in 
' ' ' 

19 . the .possession of an a~eftey entity shall change if it is 

2 O required to do so. to comply with either j'udicial or 

21 administrativ~.rules perta~ning td the conduct of legal actions 

22 or with a specific.statute applicable to the data in the 

23 possession of·the d,isseminating or receiving a~eftey entity. 

· 24 (b) If data on individuals is classified as both private 

25 and confidential by this chapter,· or any other statute or 

26 federal law, the data·'is private. 
' . 

27 (c) To the exterit that government:, data is disseminated to 
' ' 

2 8 f:rea-ee~a~efte:i:es7·~pe3::i:l::i:ea3:-fn:tbeH:v:i:s:i:e:fls7-e:f--sl:a~ew:i:de.:..:sysl:e:ms a 

29 government entity by a.nether sl:al:e-a~eftey7-pe3::i:l::i:ea3: 

3 o sl:ibaiv:ts:i:eH7-e:f--s'tiai:ew:i:de.-sys'4:e:m government eriti ty, ·the data 

31 disseminated shall have th_e same classification in the hands of 

32 the a~eHey entity receiving it as it had in the hands of the 

33 entity providing it. 

34 (d) If a sl:al:e-a~eftey7-sl:ai:ew:i:de-sysi:e:m7-e:f--pe3::i:l::i:ea3: 

3 5 sl:lbd:i:v:i:s:i:eft governmerit entity disseininates data to another sl:al:e 
' ' 

36 aEjeftey7-sl:a't:ew:i:ae-sys't:~:m7-e:f'-!'e3::i:"t::i:ea3:-stt1'el:i:v:i:s:i:eft government 
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1 entity, a. classification provided for by law in the hands of the 

2 entity receiving the data does not affect the classification of 
. . 

3 the data in.the hands of the entity t~at disseminates the data. 

4 

5 

6 

7 

8 

9 

Sec. 8. Minnesota Statutes 2004 ,, s"ection'' 13. 03 ,· 

subdivision 5,· is amended to read: 

Subd. 5 . . . [COPYRIGHT . OR PATENT OF GOVERNMENT DATA. J A st:at:e 

a~e?iey7-st:at:ew:i:~e-sy~'t:e:m -;-e~-~e-3: H: :i:ea 3:-stt:ecHv:i: s :i:e?i government 

entity may« enforce a copyright or acquire a patent for a 
. . .\ . 

computer software program or· components of a program created by 

10 that government·· a~e?iey entity. without statutory authority. In 

11 ·the event that : a· govern~ent a·~e?iey entity acquires a patent to a 

12 comput~r software program .or .component of a program, the data 

13 shall be treated as trade secret information pursuant to section 

1 4 . 13. 3 7. 

15 Sec~ 9. ·Minnesota Statutes 2004, section 13.03i 

16 subdivision 6, is~amended t:.o read: 

17 Subd. 6. [DISCOVERABILITY OF .NOT PUBLIC DATA .. ] If a st:a't:e 
. . 

18 a~e?iey7-~e3::i:t::i:ea3:-stt:ea:i:v:i:s:i:.e?i7-e~-si:ai:ew·:i:ae-syst:e:m government· 

19 .entity·opposes discov.ery .. o:f.govern~ent data or release of data 

2 o pursuant to court order ·on the ~round.s that the data are 

21 classified as not public, the party· that seeks access to the 

22 dat~; 'may bring before the appropriate presiding judicial 

23 officer, arbitrat~r, or admi~istrative law:· judge an action to 

24 compel discov~ry or an. ·action in the· natu~e of an action to 

25 compel discovery. 

26 The presiding officer"~ha'il first decide whether the data 

27 are· discoverab.le or releasable pursuant to the· rules of evidence 

28 and· of criminal, civil, or administrative procEidure appropriate 

29 to the actio;n. 

30 If the data are discoverable the presiding officer shall 

31 · decide whether.· the benefit to the party see~ing access 'to the 

32 data· outweighs any harm to the confidentiality interests of the 

33 ·a~e?iey entity maintaining the data, or of any person who ·has 
•· -. -

34 provided the ·data. o.r who is the subject of the data, or to the 

35 privacy interest of an individual identified in the data. In 

36 making thedec~sion, the presiding. officer shall consider 

4 
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1 whether notice to the subject of the data is warranted and, if 

2 warranted, what type of notice must be given. The presiding 

3 offi.cer may fa.shion and issue any protective orders necessary to 

4 assure proper handling of the data by the parties. If the data 

5 are a videotape o~ a child victim or alleged victim alleging, 

6 explaining, denying,.or describing an act of physical or sexual 

7 abuse, the pr.esiding officer shall consider the provisions of 

8 section 611A.90, subdivision 2, paragraph (b). 

9 Sec. 10. Minnesota Statutes 2004, section 13.03, 

10 subdivision 8, is amended to read: 

11 Subd .. a. [CHANGE TO CLASSIFICATION OF DATA NOT ON 

12 .·INDIVIDUALS.] Except for security informati
1

on, nonpublic and 

13 prot'ected nonpublic data· shall become public either ten years 
. . 

14 after the creation of the data by the government a~eney entity 

15 or ten years after the data was. received or collected by any 

.16 governmental a~eney entity unless.the responsible authorit;.y for 

17 the ortginating or custodial a~efiey entity for the data 

18 reasonably determines that, if the data were made available to 

19 the.public or to the data subject, the harm to the public or to 

20 a data subject would outweigh the benefit to the public or to 

21 the data subject~ If the responsible authority denies access to 

22 the data, the person denied access may challenge the denial by 

23 bringing an ac~ion in district court seeking release of the 

24 data. The action shall be brought in the district court located 

25 in the county where the data are being maintained, or, in the 

26 case of data maintained by a state agency, in any county. The 

27 data in dispute shall be. examined by the court in camera. In 

28 deciding whether or not to release the data, the court shall 

29 consider the benefits and harms in the same manner as set forth 

30 above. The court shall make a written statement of findings in 

31 support of its decision. 

32 Sec. 11. Minnesota Statutes 2004, section 13.04, 

33 subdivision 2,· is .amended to read: 

34 Subd. 2. [INFORMATION REQUIRED TO BE GIVEN INDIVIDUAL.] An 

35 individuai asked to supply private or confidential data 

36 .concerning the individual shall be informed of: (a) the purpose 

5 
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1 and intended use ·of the requested data within the. collecting 

2 si:ai:e-a~eftey,.·~~e3:·:i:-t::i:ea3:-sl:lea:i:v:i:s:i:eft7-e:f'-si:ai:ew:i:ae 

3 sysi:em goverp~ent ·entity; (b) whether the individual may refuse 

4 or is_legally.required to supply the requested data; (c) any 

5 known consequence arising from supplying or refusing to supply 

6 private or confid.ential data.;· and (d) the identity of other 

7 persons or entities authorized by state or federal law to 

8 receive the data. This requirement shall.not apply when.an 
I 

9 individual is asked to supply investigative data, pursuant to 

10 section· 13 •. 82, subdivision 7, to a law enforcement officer. 

11 Sec. 12. Min~esota.Stat~tes 2004 1 section 13.04, 

12 subdivision 4, is amended to read: 

13 Subd. 4. [PROCED_URE WHEN DA'~A IS. NOT ACCURATE OR 

~.4 COMPLETE.] ('a) An individua) subject of the data may contest the 

15 accuracy or completeness of public or private data. To exercise 

16 this. ·right, an individual shall notify in writing the 

17 responsible authority describing· th_e. nature of the 

18 disagreement. The.responsible_ authority shall within 30 days 

19 either: (1) correct the data found to be inaccurate or 

20 incomplete and attempt to notify past recipients of inaccurate 

21 or incomplete data, including recipients named. by the 
I 

22 individual; or (.2) notify the individual that the authority 

2.3 believes the data to be correct. Data in dispute shall be 
,, -· 

24 disclosed only if the individual's statement of disagreement is 

25 included with the disclose~ data. 

26 The determination of the responsible authority may.be 

27 appealed pursuant to .. the prov±sions of the Administrative 

28 Procedure Act rel~ting to contested cases. Upon receipt of an 

29 appeal by an i~dividual, the commissioner shall, before issuing 

30 the order and notice of a· contested case hearing required by 

31 chapter 14·, trr to resolve the dispute through education, 

32 conference, conciliation, or. persuasion. If the parties 

33 consent, tne ·commissioner may refer the matter to mediation. 

34 . Following these efforts, the commiss'ioner shall d:ismiss the 

35 appeal or :issue the order and notice of hearing. 

36 (b) Data on individuals· that have been successfully 

6 
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1 challenged by an individual must be completed, corrected, or 

2 destroyed by a state agency, political subdivision, or statewide 

3 .system without regard to the requirements of section.138.17. 

4 After completing, correcting, or destroying successfully 

5 challenged data, a s~a~e-a~eHey7-~e3::i:i::i:ea3:~stted:i:v:i:s:i:eH7-er 

6 s~ai:ew:i:de-sysi:em government entity may retain a copy of the 

7 commissioner o.f administration's order issued under chapter 14 

8 or, if no order were issued, a summary of the dispute between 

9 the parties that does not contain any particulars of the 

10 successfully, challenged data .. 

11 Sec. 13. Minnesota Statutes 2004, section 13.05, 

12 subdivision 1, is amended to read: 

13 Subdivision 1. [PUBLIC: DOCUMENT OF DATA CATEGORIES.] The 

14 responsible authority shall prepare a public document containing 

15 the authority's name, title and address., and .a description of 

16 each category ·of. recordj file, or process relating to private or 

17 confident.ial data on· individuals maintained by the 

18 authority's s~ai:e-a~eHey7-si:ai:ew:i:de-sysi:em7-er-~e3::i:i::i:ea3: 

19 sttbd:i:v:i:s:i:efi government entity. Forms used to collect private 

20 and confidential data shall be included in the public document. 

21 Beginning August 1, 1977 and annually thereafter, the 

22 responsible a.uthority shall update the public document and make 

23 any changes .necessary to ~aintain the accuracy of ·the document. 

· 24 The document shall be available from the responsible authority 

25 to the public in accordance with the provisions of sections 

26 13.03 and 15.17. 

27 Sec. 14. Minnesota Statutes 2004, section 13.05, 

28 subdivision 4, is amended to read: 

29 Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 

30 Private or confidential data on an individual shall.not be 

31 collected, stored, ~sed, or disseminated by ~e3::i:i::i:ea3: 

32 stted:i:v:i:s:i:eHs7-si:ai:ew:i:de-sysi:ems7-er-si:ai:e-a~eHe:i:es government 

33 entities for any purposes other than those stated to the 
) 

34 individual at the time of collection in accordance with section 

35 13.04, except as provided in this subdivision. 

36 . (a) Data· collected prior to August 1, 1975, and which have 

7 
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1 .not been treated as. public data, may be used, stored, and 

2 disseminated for the purposes for which the data was originally 

3 collected or for purposes which are· specifically approved by the 

4 commissioner as necessary to public hea.l th, safety, or welfare. 

5 (b) .Private or confidential data may be used and . . . 

6 disseminated.to individuals or aEjefte:i:es entities specifically 

7 authorized access to that data by state, local, or 'federal law 

8 enacted· or promulgated after .the collection of the dat'a. 

9 (c) ~rivate or confidential data may be used and 
. . . 

10 disseminated to individuals or 8.Ejefte:i:es entities subsequent to 

11 the collection of the data when the responsible authority 
. , ~ r 

12 · maintaining.t~e·data has requested approval for a new or 

13 different use or ... dissemination of the data and that request has 

1 .4 .been specifically approved :PY. the. commissioner as necessary to 

15 carry out a .function assigned by law. . . 

16 (d) Priv.ate data may be used by and disseminated to any 

17 person or aEjeRey entity if the. individual subject or subjects of 

18 the data·have given their informed consent. Whether a data 

19 subject has given informed consent shall be determined by rules 

20 of the commissioner. The format for informed consent is as 

21 follows, unless otherwise prescribed by the.HIPAA, Standards for 

22 Privacy 9f In?-ividually Identifiable Health Information, 65 Fed. 

23 Reg .. 82, 461 (2000) (to be codified as Code of Federal 

24 Regulations, title .45, section 164): informed consent shall not 
•. 

25 be deemed to have·been given by an individual subject of the 

26 . data by "t;he signing of any statement authorizing any person 

27 or aEjen~y entity to d1s.close information about the individual to 
.· 

28 an ins.urer or its authorized representative, unless the 

29 statement is: 

30 (1). in plain language; 

31· (2) dated; 

32 (3) specific in designating the particular persons or 

33 agencies th~ data subject is authorizing to disclose information 

34 about the data subject; 

35 (4) specific as to the nature of the information the 

36. subject is authorizing to be disclosed; 

8 
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1 ·(5) specific ·as to the persons or e~eRe::tes entities to whom 

2 the subject is authorizing information to be disclosed; 

3 (6) specific as to the purpose or purposes for which the 

4 information may be used by any of the parties riamed in clause 

5 (5), both at the time of the disclosure and at any time in the 

6 future; 

7 . (7) specific as to its expiration date which should be 

8 within a reasonable period of time, not to exceed one year 

9 except in the case of authorizations given in connection with 

10 applications for (i) life insurance or noncancelable or 

11 guaranteed renewable· health insurance and identified as such, 

12 two years. after the date of the policy or (ii) medical 

13 .· assis.;tance under chapter 256B or Minnesota.care under chapter 

14 256L, which shall be ongoing during all terms of eligibility, 

·15 for individual education plan health-related services provided 

16 l?y a school di~·trict under section 12 5A ~ 21, subdivision 2. 

17 The responsible authority· may require a person requesting 

18 copies of data under this.paragraph to pay the actual costs of 
I 

19 making, certifying, and compiling t,he copies. 

20 ·(e) Private or confidential data on an individual may be 
' ' ' . 

21 discussed at a mee.ting. open to the public to the extent provided 

22 in section 130.05. 

23 Sec. 15. Minnesota Statutes 2004, section 13.05, 

24 subdivision 6,. is amended to read: 

25 Subd. 6. [CONTRACTS.] Except as provided in section 13.46, 

26 subdivision 5, in any contract between a ~eve~RmeR~B~ 

2 7 l:lfi:i:i: government entity subject to this chapter and any person, 

28 when the contract requires that data on individuals be made 

29 available to"the contracting parties by the ~eve~ftmeft~B~-l:lft:i:~ 

30 government entity, that data shall be administered consistent 

31 with this c~apter.. A contracting party shall maintain the data 

32 on individuals which it received according to the statutory 

33 provisions applicable to the data. 

34- Sec. 16. Minnesota Statutes 2004, section 13.05, 

35 subdivision· 7, is amended to read: 

36 Subd. 7 .. · [PREPARATION OF SUMMARY :DATA.] The use of summary 

9 
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1 data d·erived ·from private or confidential data on individuals 

2 under the jurisdictio? of one or more responsible authorities is 

3· permitted. Unless classified pursuant to section 13.06, another 

4 statute, or federal. law, summary data is public. The 

5 responsible authority shall prepare summary data from private or 

6 confidential datc:t on individuals upon the request of any person 

7 if the request is in writing and the cost of preparing the 

8 summary. data_.is borne by the requesting pers<?n. The responsible 

9 authority may.delegate the power to prepare summary data (1) to 

10 the administrative officer respc;>nsible for any central 

11 repository of' summary d~ta; or (2) to a person outside of :i:-t:s 

12 eUJeney· the enti~y ·if the perS,on's purpose ·is: set foi-th, in 

lJ Writing I and the .. person agrees not to diSClOSe· I and the 

· 4 a~eney entity .reas6~ably det.ermines. that the access will not 

15 compromise.private or confidential data on individuals. 

16 Sec. 17. M;,innesota StattJ.tes 2 004 I section 13. 05 I 

17 subdivision 8, is amended to read: 

18 Subd. · 8. [PUBLICATION OF ACCESS ~ROCEDURES ·) The 

19 responsible authority shallh prepare a public document setting 

20 forth in writing the rights of the data subject pursuant to 

21 section 1.3. 04 and the specific procedures iri effect in the s-ea-ee 

22 a~eney7-s-ea-eew~ae-sys-eem-e~-~e~~-e~ea~-stt6a~v~s~en government 

23 entity for acc~ss -by the data subject to public or private data 

24 on individuals . . ' . 

25 Sec. 18·. Minnesota statutes 2004, section 13. 05, 

26 subdivision 9,• is amended to read: 

27 Subd. 9. (INT'ERGdVERNMENTAL ACCESS' OF DATA.] A. responsible 

28 authority ~hall 'allow another responsible authority access.to 

29 data classified as·not publi~ only when the access is authorized 

30 or required by statute or ·federal law. An a~eney entity that 

31 supplies ·government data under this subdivision may require the. 

32 requesting a~eney-entity to pay the actual cost of supplying the 

33 data. 

34 Sec. 19 .. ·Minnesota statutes 2004, section 13. 06, 

35 subdivision 1,, is amended to read: 

36 Subdivision.l. [APPLICATION TO COMMISSIONER.] 

10. 
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1 · Notwithstanding the provisions o:e section 13.03, the responsible 
' . . '' 

2 authority of a st:ai::e-a~e:fiey7-);'e3::i:t:f ea3:-stt1'a.:i:v:i:sf eH7-e~-st:e:rt:ew:i:ae 

3 syst:em government entity may apply to the commissioner for 

4 permission to classify data or types of data on individuals as 
• -. • i 

5 private or confidential, or data not on individuals as nonpublic 

6 or protected nonpublic,_ for its own U.se and for the use of other 

7 similar a~eHe:i:es7-);'e3:ft::i:ea3:-stt1'dfv:i:s:i:eHs7-e~-~-ea-ee~fae 

8 syst:e:ms government entities ona temporary basis until a 

9 .. proposed statute . can be acted upon by the legisla.ture. The 

10 application for temporary classification is public. 

11 ·upon the filing of an application for temp.orary 

12 classificatio.n,· the data which i.s the· subject of the application 

13 :shall be deemed to b'e classified as set forth in the application 

14 for a period of 45 days, or until the application is 

15 disapproved, .rejected, or granted by the commissioner, whichever 

16 is earlier. 

17 If the commissioner determines that an application·has been 

18 · submitted.for purposes not consistent with this section, the 

19 Comm.issioner"may immediately reject the application, give notice 

20 of that re~~c~iori to the applicanf, artd return the application. 

21 when the applicant receives the.notice of rejection from the 

22 commissioner, the data which was the. subj.ect of the applicat;ion 

23 shall hav~ the·classification it had befor~the application was 

24 submitted to the commissioner. 

' 25 Sec. 2b~· Minnesota Sta~utes 2004, section 13.06, 

26 subdivision 2, is amerided to read: 

27 Subd. 2. [CONTENTS OF APPLICATION FOR PRIVATE OR 

28l CONFIDENTIAL DATA.] Ari application for temporary classification 

29 of data·on individuals shall include and the applicant shall 

30 have the burclen of clearly establishing that no statute 

31. currently e:~dsts which either allows or forbids classification 

32 as private or 'confidenti'al;: and either 

33 (a) that data similar to that for which the temporary 

34 classification is sought ~as been treated as either private or 

3 5 confidential by· .. other st:at:e-a~eHe:i:es-e~-);'e3::3:-t::i:ea3: 

3 6 sttbafvfsfeHs government entities·, and by the public; or 

11 
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1 (b) that a compelling need exists ~or immediate temporary 

2 classification, which i·~ riot granted could. adversely affect the 

3 p~blic interest or« the health, safety, wel·l being or reputation 

4 of the data subject. 

5 Sec. 21. Minnesota Statutes 2004, section 13.06, 

6 sub.division 3' ·is amended to. read: 

7 Subd. 3. [CONTENTS OF APPLICATION .FOR NONPUBLIC OR 

8. NONPUBLIC' PROTECTED DATA.] An application for temporary 

9 ·classification.of government data not on individuals shall 

10 include and the applicant shall have the bu~den of clearly 

11 establishing that no· statute currently exlsts which either 

12 allows or.forbids classification as nonpublic or protected 

13 nonpublic; and either 
... .: : . . .. 

~4 (a) that data similar to·that for which the temporary 

15· cla~sification.is sought has been treated as nonpublic or 
' ·' ' . 

16 protected nonpublic by. other si:ai:e-a~eHefes-e~~pe3:fi:·fea3: 

17 .· stt~elfvfsf~H·s go~erriment entities; ·and by the· public; or 

18 (b) public access to the data would render unworkable a 

19 program authorized by law; or 

20 Tc)· i:.J;iat ~ ·cbmpeliing need exists for immediate temporary 

21 classif~catiol;)., ~h.ich if.not granted could adve~sely affect the 

22· . health,· ·safety or welfare of the public. 
. : ., ' 

23 Sec~ 2~ .. Minnesota Statutes 2004, section 13.06, 

24 subdivision ·4, ls amended to read: 

25 Subd. 4 ... [PROCEDURE WHEN CLASSIFICATION AFFECTS OTHERS.] 

26 If the commissioner determines that an application ·for temporary 

27 classification involves ·aata which wo~ld reasonably be 

28. classified in· the same manner 'by all a~eHef~s7.-pe3:fi:fea3: 

29 sH~a~vfsfeHs.,.:.e~-si:a~ew~ae-sysi:ems·goverriment entities similar 
·. ·'" . ' .. · . •' .·.. ' ' \ ' .· 

30 to the one which made the .application, the commissioner may 

31· . approve or disapprov~ the classiffcation for data of the kind 
' . ~ ' 

32 which. is the subj~ct of the application for'the use of 

33 all a~~ftefes7~~e3:f~fea3:-stt~afvfs~eHs7-e~-si:ai:ewfae 

34 sysi:ems government entities similar to the applicant. On 

35 deeming·this approach advisable, the commissioner shall provide 

36 notice of the proposed ·action by publication in the state 

12 
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1 Register within ten days of receiving the application. Within 

2 30 days.after'.publicatiori in the State Register an 

3 affected·ageHey7-~e3:fi::fea3:-stt:eafvfsfefl7.government entity or the 

4 public7-e~-sii:ai::ew:i:eie~sysi::em may submit domll1ents on the 

5 commissioner's proposal. .The commissioner shall consider any 

6 comments received.when granting ordenying a classification for 

7 data of the kipdwhich is the subject of the application, for 

8 the use of all age:r1e:i:es7.;..~e3::i::t:::i:ea3:-stteafv:i:s:i:efls7-er-s:t::aeew:i:ae 

9. sys:t::ems government entities similar to the applicant. Within 45 
. . . . . . 

10 days after the close o:f' tne·period·for submitting comment, the 

11 ··commissioner shall grant or disapprove the application. 

12 Appi.i.cations processed under this.subdivision shall be either 

13 ·approved or disapprovedby the commissioner within 90 days of 

·14 the receipt of the application. , For purposes of subdivision 1, 

15 the data which is the subject of the classification shall be 

16 deemed to be classified as set forth in·the application for a 

17 period of 90 days, or until the application is disapproved or 

18 granted by the commissioner., whichever is earlier. If requested 

19 in·· the· application,· or determined to be necessary by the 

20 commissioner, the data in the application shall be so classified 

·21 for a11·ageHefes7-);'effe:i:ea3:-stteafvfsfe:ris7 -er-sea-eewfae 

22 sys-eems government entities similar to the applicant until the 
. / 

23 application is disapproved or granted by the commissioner, 
J 

24 whichev~ris earlier. ·Proceedings after the grant or 

25·· disapproval shali be governed by the provisions of:subdivision 5. 

26 sec~ 23. Minnescita. statutes 2004, section 13.07, is 

2 7 ·amended to read: · 

28 13.07 [DUTIES OF THE COMMISSIONER.] 

29 The commissioner shall.promulgate rules, in accordance with 

30 ·the rulemaking.procedures. in the Administrative Procedure Act 

31 . which <shall aJ?ply to st:at:e-a~efle:i:es;-st:at:ew:i:ae-syst:ems-afla 

32 );'e~:i:t:fea3:-sttea:i:v:i:s:i:efls government entities to implement the 

33 enforcement and administration of this chapter. The rules shall 

34 not affect section 13.04, relating to rights of subjects of 

35 data.· Prior to tlie adoption of rules authorized·by this section 

36 the commissioner shall.give notice to all state agencies and 

13 
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1 political subdivisions in the same manner and in addition to 

2 ·other parties as , required by section 14 •. Q6 of the date and place 

3 of hearing, enclo~irig a copy of the rules to be adopted. 

4 Sec. 2~. Minriesota Statutes 2004, section 13.072, 

5· subdivision· 4,' is amended to read: 
/ 

6 Stlbd .· 4. f_DATA "SUBMITTED TO COMMISS!ONER. ] A s~a1:e-a~eHey7 
7 s-t:a-eew:i:ae-sy~i:em7-~r-~e3::i:i::i:ea3:--stteel:i:v:i:s:i:e1'. government ·entity may 

8 submit not pU::bli~ O.ata to the commissioner for the purpose of 

9 requesting .or responding to a person's request for an opinion. 

10 Government data submitted.to the commissioner by a si:a1:e-a~e1'.ey7 
11 ·s-ea-t:ew:i:de-sys1:em7-er-~e3::i:1::i:ea3:-sttea:i:v:i:s:i:e1'. government entity or 

12 copies of g·overnment data submit.ted by other persons hav~ the 

13 · · sa~e cl'c:lssification as the; data have when held by' the s1:a1:e 

· 1.4 a~e1'.ey, ..:.s1:ai::~w:i:ae-sys1:em ,~er-~e3:3:1: :i:ea 3:-sttea:i:v:i: s :i:e1'. government 

15 entity. · If. the: n?tttire of. the opinion· is such that the release 

16 of the~ opinion would r.eveal not public data, the commissioner 

17 may.issue a.n opinion using pseudonyms·for individuals. Data 

18' maintained· by' the"comll\issloner"i 1!n the redord of .an opinion 

19 issued using pseudonyms that:;would reveal the identities of 

20 individuals pr.otected by the use of the pseudonyms, are.private 

21 data on individuals. 

22 Sec. 25. Mirines·ota statutes 2004 ,. section 13. 073, 

23 · subdivision· 3, ·is amended to 'read: .. 

24 Stibd •. ~·3 •. ·· [BASIC ··TRAINING.]' The basic training component 

25 should be designed. to meet the basic information policy needs of 

26 all governmeht employees and public officials with a focus:on 

27 key data practfc~s laws and procedures that apply to all 

28 government ent'ities~ The coinmlssioner should design the· basic 

29 trai:riiljg component in a manner that mini:rriizes.duplica.tion of the 

3 o . ef:fdrt and. cost fo:t ·government entities to provide basic 

31 training. The co~is.sioner may develop· general programs and 

32 materials for basic training such as video presentations, data 

33 practices. booklets~ and training guides. The commissioner may 

3 4 assist state .'and local 'government a~e1'.e:i:es entities in 

35 deve.loping traJning expertis'e within their own a~e1'.e:i:es entities 

36 and offer assista'.nce for periodic training ·kessions for this 

14 
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1 purpose. 

2 Sec. 26. Minn~sota Statute~ 2004, section 13~08, 

3 subdivision 1, is amended to read: 

4 Subdivision 1. [ACTION FOR DAMAGES.] Notwithstanding 

5 Section 466 •. 03, a pe3:~e~ea3:-sttbd~V~S~eH7 responsible authority7 

6 seaeew~ae-sy·seell\7 or seaee-ageHey government entity Which 
. . . 

7 violates any ·provision ·c,f this. chapter is liable t.o a person or 

8 representative of ·a deced~nt who suffers ariy damage as a result 

9 pf the violation, ·and the person damaged or a representative in 

10 the case of· private data on decedents or confidential data on 

11 decedents may bring an action against the pe3::i:e~ea3:-sttba~v~s~eH7 

12 responsible authority7-seaeew~ae-syseem or seaee-ageHey 

13 government entity to cover any damages sustained, plus costs and 

14· reasonable attorney fees. In the case of a willful violation, 
. ' 

15 the pe3:·:t-e:i:ea3:""'stt1'a:i:v:i:s:i:eH7-st:at:ew:i:ae-syst:em-e~-st:at:e 

16 ageHey government entity shall, in addition, be liable to 

17 exemplary damages of not- less than $100,. nor more than $10,000 

18 for each violation. The state is deemed to have waived any 

19 immunity to a cause of action brought· under this chapter. 

20 Sec. 21. Minnesota Statutes 2004, se.ction 13. 08, 

21 subdivision 2, is· amended to read: 

22 Subd. 2 •. [INJUNCTION.] A pe3:~e~ea3:-stt1'el~v~s~eH7 

2.3 responsible. ~uthori ty7-seaeew~ae-sysee:m or st:at:e-a~eHey 

.24 government.entity which violates or proposes to violate this 

25 chapter 1 may be enjoined by the dist.rict c·ourt. The court may 

26 make any order or judgment as may be necessary to _prevent the 

27- use or employment by any perso"n of any practices which violate 

28 ~his chapter. 

29 Sec. 28·.. Minnesota Statutes 2004, sr·ction 13. 08, 

30 subdivision 5·, . is amended to read: 

31 ' Subd. ·5. [ I~ITY . FROM LiABILITY. ] A seaee-ageHey7 

3 2 . st:ai=:ewfae:_syst:em:7-!'e3:~t::i:ea3:-stt1'a~v:i:s~eH7 government .entity or 

33 person that releases not public data pursuant to an order under 

34 section 13.03, subdivision 6 is immune from civil and criminal 

35 liability. .. 
36 Sec. 29. Minnesota Statutes 2004,.section 13.203, is 

15 
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1 amended to read: 

2 13.203.[SERVICE COOPERATIVE CLAIMS DATA.] 

3 ~ Claims experience and all related information received 

4 from carriers and claims administrators participating in a group 
. ' ' . 

5 health or dent~l plan, including any long-terin disability plal)·, 

6 ~ffer~d thrbugh the Minnesota servi.ce cooperatives. to Minnesota 

7 school districts ~nd other political subdivisions, and survey 

8 inf ormati~n cO'llected from employees and employers participating 

9 in these plans and programs,.except wheri the'executive director 
. . 

10 of a Minnesota service cooperative determines that release of 
'I 

11 the data will not be detrimental to the plan·. or program, are 

12 classif"ied as·nonpublic data not on individuals. 

13 (b) Any data.classified by this seqtio:n must, upon request, 

"'.4 be discloseq to· the following: 

15 (.1) . a. company . bidding. to provide insurance . coverage to a 
, r-

16 public entity that ·is provided insurance··by the service 

17 cooperative; 

18 (2) a.government entity participating in the service 

19 cooperative; . 

20 (3) an exclusive bargaining representative that represents 

21 employees who receive insurance through the.service cooperative; 

22 and 

23 ·c 4) the Minnesota commissioners of ·employee relations C;l.nd 

24 finance. 

25 [EFFECTiVE.DATE.] This section is effective the day 

26 following final enactment. 

27 Sec. 30 •. · M~nnesota Statutes 2004, section 13.32, is 

28· amended by ad_ding a ·subdivision to read:· 

29 Subd. 10. ·[EDUCATION RECORDS; CHILD WITH DISABILITY.] 

30 Nothing in this chapter shall be construed as·limiting the 

31 frequency of .inspection of the educational records of a child 

32 with a .d"isab:tlity' by the child's parent o~· guardian or b:y the 

33 child upon the child reaching the age of majority. An agency or 

34 institution may not charge a fee to search for 6r to retrieve 

35 the educatione;:tl records •. An agency or institution that receives 
. . . ' . . 

36 a request for copies of the educational records of a child with 
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1 a c;tisability may.charge a fee that reflects the costs of 

2 reproducing:the records except when to do so would impair the 

3 ability of "the child's parent or guardian,· or the child who has 

4 reached the age of majority, to exercise their right to inspect 

5 and review those records. 

6 Sec. 31. .Minnesota statutes 2004, section 13. 3805, is 

7 amended by adding a subdivision to read: 

8 Subd. 3. [
1
0FFICE OF HEALTH FACILITY COMPLAINTS; 

9 INVESTIGATIVE DATA.] Except for investigative data under section 

10 62 6. 556, all investigative data maintained . by· the Dep.artment of 

11 Health's Off.ice of Health Facility Complaints are subject to 

12 provisions. of and· classified pursuant to section 626. 557, 

13 subdivision 12b, paragraphs (b) to (d). Notwithstanding 

14 sections 62ci.556~ .subdivision 11, and 626.557, subdivision 12b, 

15 paragraph (b) ., data identifying an· individual substantiated as 

16 the perp~trator are public data. For purp6ses of .this 

17 subdivision~ an .individual is substantiated as the perpetrator 

18 if the commissioner of heal.th determines that the individual is 

19 'the perpetrator and the determination of the commissioner is 

20 upheld after. the individual either exercises applicable 
... 

21 administrative appeal rigi:i.ts. or fails to exercise these rights 

22 within the·time allowed by law. 

23· Sec. 32 •. Minnesota Statutes 2004, section 13.43, 
. ' . - ' ~· . 

24 subdivision 1,· is amended to read: 

25 Subdivision 1. [DEFINITION.] As used in this section, ... 

26 "personnel data"· means data on individuals collected because the 

27 individual is or was an employee of or an applicant for 

28 employment by, performs services on a voluntary basis fori or 

2 9 acts as an independent coJ?.tractor ·with a st:at:e-a~eHey;--erecreew:i:de 

30 syst:em-er-pei:i:t::i:~a!-stt~~:i:v:i:s:i:eH-er-:i:s-a-mem~er-e!-er-aH 
. ' . 

31. app!~ean~-£e~~aH~aeiv:i:se~y-~ear~-er-eemm:i:ss:i:eH government entity. 

32 Person'nel data· in·cludes data submitted by an employee to a 

33 government entity as part of an organized self-evaluation effort 

34 by the government entity to request suggestions from all 

35 employees ~n. ~ays to cut costs, make government more effici.ent, 

36 or improve the OP.eration of government. An employee who is 

17 
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1 identified in a suggestion shall have access to all data.in the 

2 suggestion except the identity ·of the employee making the 

3 sugg:estion. 
. i 

4 Sec. 33.. Minnesota Statutes 2004, section 13. 43, 

5 subdivision ~' is amended to read: 

6 Subd~ 2. [PUBLIC DATA.] (a) Except for employees described 

7 

8 

9 

10 

11 

12 

13 

,_4 

15 

.. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

·in subdivisi~~ 5. and subjec't to the limitations described in 

subdivision 5a,. the following personnel data
1

on current and 

former employees, volunteers, and ·independent contractors of 

a s-ea~e-a~eHey;-:-s-ea-eew:i:ae-sysi:em7-e:rr~pe3::i:i::i:e~3:-stt1'd:i:v:i:s:i:eH~aHd 
mem:ee:rrs~e£-aav:i:se:rry-:eea:rrds-e:rr-eemm:i:ss:i:eHs government entity is 

public: 
.\ 

( 1) na~~.; employee ideritif ication m~.mber, which must not be 

the employee's: Social security number; actual gross salary; . . 

salary ~ang~r.~ontract fees; actual gross pens'ion; the value and 

nature of employer '.P.aid frii:ige benefits; and the basis for and 

the amount of.any added remuneration, including expense 

reimbursement,. in addition to ~alary; 
,- I • 

(2) job title and bargaining u~it; job,descripiion;. 

education and training background; and previous work experience; 
- ~ ' 

. (3) date of .·first and last employment;· 

(4)- the existence and status of any complaints or charges 

against the employee, regardless of whether the complaint or 

charge resulted in ·a ·disciplinary action; 

·(5). the .final disposition of any disciplinary actiori 

together.with :the specific reasons.for. the action and data 

documenting the basis of the action, excluding data that would 

28· identify confidential sources who are employees of the public 

29 body; 

30 (6) the te;rms of any agreement settling any dispute arising 

31 out of an employment relationship, including a buyout agreement 
. ' 

32 as defined in .. section 123B.143, subdivision 2, paragraph (a); 
• I • ' 

33 except that ~he agreement must include specific reasons for the 

34 agreement if it involves the payment of more than $10,000 of 

35 public money;. 

36 (7) work location;- a work telephone number; badge number; 
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1 .and honors and awards received; :and 

2 . ( 8) payroll time sheets or other comparable data that are 

3 only used to account for e~ployee's work.time for payroll 

4 purposes, except to the extent that.release of time sheet data 

5 would reveal the employee's reasons for the use of sick or other 

6 medical leave or -other not public data. 

7 (b} For.purposes of this subdivision, a final disposition 

8 occurs when .the state agency, statewide system, or political 

9 subdivision·makes its firial' decision about the disciplinary 

10 action, regardless of the.possibility of any' later proceedings 

11 or court procieedirigs. 'In the case of arbi~~ation proceedings 

12 arising und~r collective bargaining· ·agreements, a final 

13 ·di.sposition "odcurs ;at the conclusion of the arbitration 

14 proceedii:igs, or U.pon the failure of the employee to elect 

15 arbitration ·w:i.thiri the time.provided by the 'collective 

16 bargaining agreement. Final disposition includes a· resignation 

17 by an individual when :the resignation occurs after the final 

18 decision of the state agency, 'statewide·system, political 

19 subdivision, or arbitrator. 

20 (c) 'rh~ state agency, statewide system, or politi.cal 

21 subdivision may display a photograph of a current or former 

22 employee to a prospective ·Witness as part of the state agency's, 

23 statewide system's, or political subd.fvision's investigation of 

. 24 any c_omplaint or charge against the employee. 

25 (d) A complainant has access to a statement provided by the 

26 complainant to a state agency, statewide system, or political 

27 subdivision in connection with a complaint or charge against an 

28 employee. 

29 (e) Notwithstanding paragraph (a), clause (5), upon 

30 completion of an investigation of a complaint or charge against 

31 ·a public official, or if a public official resigns or is 
' . 

32 .terminated.from employment while the complaint or charge is 

33 pending, all ·data relating to the complaint or charge are 

34 public, unless acce~~:to the data would jeopardize afi active 

35 investigation or reveal confidential sources. For purposes of 

36 ·this. paragraph,. "public official" means: 
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1 (1) the head of a: state agency and deputy and assistant 

2 state agency·heads; 

3 (2) .. members of boards or commissions required by law to be. 

4 appointe.d by" the governor or. qther elective officers; and 

5 (3) exe'cuti ve or administrative heads of departments' 
" 

6 bureausi divisions, ·or institutions. 

7 ~ec. 34. Minnesota ~tatutes 2004, sectiori 13~43, 

8 subdivision 3, ·is· amended to read: 

9 Subd. 3. [APPLICANT DATA.] Except for applicants described 

10 in subdbfision. 5, the fallowing personnel data on current and 

11 'former.appiicants for employment by a s1:a1:e-aEJeHey7-s1:a1:ew:tae 

12 · sys~em-~l!-!'ei~"e:i:ea3:-sttea:i:v:tsfefi-e~;..at't'e:i:H1::meHt:;..1:e-afi-aav:tse:f'y 

13 eeal!a~el!-eelftl!l±ss:i:e~ government entity is public: veteran 

".4 status;. relevant test scores;: rank on eligible list.; job 
.· 

15 history; education and training; and work· ·availability. Names 

16 of .appJicants sh~ll be private data except· when certiiiedas · 

17 eligible for_ ap.pointment to a vacancy or· wh~n applicants are 

18 considered.· by· t~e appointing authority to be finalists for a 

19 .position in public em~Toyment. For purposes of this 

20 subdivision,· "finalist" means an individual who is selected to 

21 be· interv~ewed by·" the appointing authority prior to selection. 

2 2 Na:mes-.aHd-fie:me-aaa:f'esses-e£-at't':l:·:teaH1:s-£e:f'-at't'e:i:H1:meH1:~-ee-aHa 

23 me:mee~s-e:f-a~~aav:i:se~y-eeal!·a-e~·-ee:m:m:i:ss:i:eH-~:f'e-t'tte3::te-:-

24 Sec. 35. Minnesota statutes 2004 ·, section 13. 46, 

25 subdivision 4, is ·amended to read: 

26 Subd. 4. [L.ICENSING DATA.] (a) As used in this subdivision: 

27 (1) "licensing data" means.all data collected, maintained, 

28 used, or disseminated by the welfare system pertaining· to. 

29 pers~ns licens~d or registered or who apply f'or licensure or 

30 registration 9r who formerly were licensed or registered under 

31 the aut.hority·o:f the commissioner of huma.n services; 

32 (2) "clie.nt" means a person who is receiving services from 

33 a licensee.or from an applicant for licensure; and 

34 (3) "personal and personal financial data" means Social 

35 security numbers, identity of and letters of reference, 

36 insurance information, reports from the Bureau of Criminal 
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1 Apprehension, health examination reports, and social/home 

2 studies .. 

3 (b) (1) Except as provlded in paragraph (c), the following 
. . . 

4 data on current and former licensees are public: name, address, 

5 telephone number bf licensees, date of rec~ipt of a completed 

6 applic~tion, dates:of ·1i~ensure, licensed ca~acity, type of 

7 client preferred, variances gr·anted, record of tra.ining ahd 

. 8 education in child cai-e and child development, type of dwelling, 

9 name and relationship of other family members, previous license 

10 history, class of ·1icense, efia the existence and status of 

11 complaints, and the·number of serious injuries to or deaths ·of 

12 individuals in' the .licensed program as reported to the 

13 ·commissioner of human services, the local social services 

14 agency,. or any 0th.er county welfare agency. For purposes of 

15 this clause, a serious injury is one that is treated by a 

16 physician. When· a correction order or fine has been issued, a 

17 license is suspended, immediately suspended, revoked, denied, or 

18 ·made conditional,. or a complaint is resolved, the following data 

19· on current ~nd forfuer licensees are public: the substance and 

20 investigative findings of the licensing or maltreatment 

21 complaint, licensing violation, or substantiated maltreatment; 

22 the're6ord of informal resolution of a licensing viola~ion; 

23 orders of hearing; findings of fact; conclusions of law; 

24 specificati.ons o_f the final correction order, fine, suspension, 

25 immediate suspension, revocation; deni.al, or conditional license 

26 contained in the record of licensing action; and the status of 

2 7 any appeal of these actions. Wfiefi-efi-:i:fia:i:v:i:eltie3:-3:feefisee-:i:s-e 
. . 

28 sttesi:efii:fei:ea-pe~pei:rei:er-e£-me3:i:reei:mef\€7-efia-i:fl.e-sttesi:e:tti:fei:ea 

2 9 me3:i:rea'i:mefii:-fs-e-reese:A.:..£er-i:fl.e-3:feefis:i:H~-eei::i:efi-;-i:he..;.faeHi::i:i:y 

30 e£-i:fl.e-ifee~see~es-a-perp~i:re€er-fs-ptte3::i:e-ae~eT--Fer-pttrpeses 
. . ' . ' 

31 e£....;i:fl.:i:s-e3:ettse.7-e-persefi-:i:s-e-sttesi:efi~:i:a€ea-perpei:rei:er..;.f £-i:fl.e 
. . . 

3 2 . me3:i:reei::mefii:-aei:ermf:r\ei::i:efi-:he.s-eeefi-l:1J:'~e3:a-l:lfieler-seei::i:efi 

3 3 6z6T5567-sttea:i:vfsfefl-3:0:i:-;-6z6T55:r7-stteeH:vfs:i:eH-9el-;-er-z56T0457 
' . ' . , 

34 er-efi-:i:fiafvfattfi3:.:..er-£ee:i:3:fi:y~fl.es-fiei:-i:fme3:y-e}fere:i:sea-eppee3: 

3 5 rf~fl.i:s-ttfiaer~i:fl.es·:e-seei:fefisT_ 

36 (2) .Notwithstanding sections 626.556, subdivision 11, and 
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1 626. 557, subdivisi.on 12b, when any person subject to 

2 disqualification U.nde:t. section 245C.14 in connection with a 

3 license to: p·rovid.e· ::family day· care for children, child care 

4 center services·, :foster care for ·children ih the provider's 

5 . home, C>r-'foster care or day care ·services for adults in the 
( 

6 provider's home.is a substantiated perpetrator of maltreatment, 

7 and the substal1tiated maltreatment is a reason for a licensing 

8 action, the ·identity of 'the .. substantiated perpetrator of 

9 maltreatment. is public data. For purposes. of this clause, a · 

10 persori is··· a ·substantiated perpetrator if the maltreatment 

11 'determ:i.riation .has J::>een. upheld under se:ction 256. 045; 626 ~ 556' 

12 subdivision·1oi; 62·6.557, subdivision 9d;· or chapter 14·, or if 

13 · an individual o·r ·facility has not timely exercised appeal rights 

1_4 under these sections. 

15 -fzt fil For applicants who withdraw their application prior 

16 to licensure or denial of a license, the following data are 

17 public: ·the name of the applicant, the city and county in which 

18 the applicant was seeking licensure, the· ;dates of the 
. • .,, ':·. • •·. ' ·, • • • I I • I . . 

19 commissioner~:s receipt of· the initial application and completed 

20 application;·: the type of license sought, and the date of 

21 'withdrawal of the· application. 

22 -f3t ill For· appl.icants who are denied a license,· the 

23 'followin9 data a:re public:· the name of the applicant, the city 

24 and county in which the applicant was seeking licensure, the 

25 date~·of the ~ommissioner's ~eceipt of the initial application 

26 · and completed application, the typ~ of license sought, the date 

27 of denial Of the application, the nature of ·the basis for the 
t • • ' 

28 den..ial, and the status of any appeal of the denial. 

29 -f4t ill The fdllowing data o~ persons subjec:t to 

30 disqualification· under· section 24.5C.14 in connection with a 

· 31 license to provide family day care for children, child care 

32 ceriter·services, foster care.for children in the provider's 

33 home, or foster care or a:a.y care services f'6r adults in the 

34 provider's home,· are public: the nature of any disqualification 
• ' ., - ' < • 

35 set .aside under section 245C.22, subdfvisidns 2 and 4, and the 

36 reasons for set~ing aside the disqualification; th~ nature of 

22 . 
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1 any disgualif ication for which a variance was granted under 

2 sectioris 245A.04r subdivision 9; and 245C.30, and the reasons 

3 for granting any variance under section 245A.04, subdivision 9l_ 
I 

4 and,' if applicable, the disclos~re that any person subject to a 

5 backg~ound study tinder section 245C.03, subdivision 1, has 

6 successfully passed a·background study. 

7 f57 ill When maltreatment is substantiated under section 

8 626.556 ,er 626.557 and the victim and the substantiated 

9 perpetrator are affiliated with a program licensed under chapter 

10 245A, the.commissioner of human services, local social services 

·11 · agency, or cou.nty · welfare agency may inform the license holder 
. . 

12 where the maltreatment occurred of the identity·of the 

13 substantiated perpetrator and the victim. 

14 (c) The following are private data ori individuals under 

15 section 13.02, subdiv~sfon 12, or nonpublic data under section 

16 13.02, subdi~ision 9: personal and per~orial financial data on 

17 family day .care program and family foster care program 

18 applicants and licensees and their family 1members who provide 

19 services under the license. 

20 
' . ' • I 

(d) The.following are private -.data on individuals: the 

21 identity of persons who have made reports concerning licensees 

22 or applicants that appear in inactive investigative data, and 

23 the records o·f· clients or employees of the licensee or applicant 

24 . for licensure whose rec~rds are received by the l.icensing agency 

25 for purposes'of review or in anticipation of a contested 

26 matter •. The names of reporters·under sections 626.556 and 

27 626.557 may be disclosed 6nly as p~oyided in section 626.556, 

28 subdivision 11, or ~2~.557, subdivision 12b. 

29 (e) Data,~l~ssified as private, ~onfidential, nonpublic, or 

30 protected nonpublic uhder.this subdivision become public data if 

31· submitted to a court· or administrative law judge as part of a 

32 disciplinary proceeding .. in which there is a public hearing 

33 concerning a license· which has been suspended, immediately 

34 suspended, ·revoked, or denied .. 

35 (f) Data·generated in the course of licensing 

36 investigatiohs that relate to an alleged violation of law are 
I 
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1 investigative data· under subdivision 3. 
. . ' 

·2 (g) Dat~ that are not public data collected, maintained, 

3 used, or.disse~in~ted under.this subdivision: that·relate to or 

4. are derived fr~m a :l:eport as defined in section 626.556, 

5 subdivision 2,' or.6i6~5572, subdivision 18, are subject to the 

6 destruction provisions 6f secti6ns 626.556, subdivision llc, and 

7 626.557, subdivision 12b. 

8 (h)· Upon request, not public data collected, maintained, 
·, ' ' '-

9 used, or disseminated.tinder 'this subdivision that relate to or 

10 'are derived from :·a report of substanti~ted maltreatment as 

11 defined in ~ection ~26.556 or ~26.557 may be'exchanged with the 

12 Department of ·Heal~h for purposes of completing background 

13 ·studies p\lrst(ant .. to s'ection 144. 057_ and with the Departm~nt of 

1.4 Corrections for purposes of.completing. background studies 

15 pursuant to·~ection ~~1.02i. 

16 (i) Data on·iridividuals'collected according to· licensing 

17 activities under chapters 245A and 245C, and data on individuals 

18 collected by the commis~ioner of human services according to 

19 maltreatment .investigations under sections 626.556 and 626.557, 

20 may be shared with.theDepartmerit of Human Rights, the 

21 Department of Health, the Department o~ Correqtions,· the 

22 o.mbudsman for Mental Health and Retardation·, and the· 

23 individual's .. ·:professional,·regulatory board when there is reason 

24 to believe .that laws or st~nda.rds under the jl.lrisdiction of 

25 those agencles~may have been vioiated. 

26 (j) In addition.to the riotice of determinations required 
~\ 

27 under section 62.6. 556, sub.di vi·sion lOf, if the commissioner or 
' . 

28 the local social services agency has· determinedthat an 

29 individual is a substantiated perpetrator of maltreatment of a 

30 child based on.sexual abus~, as defined in section 626.556, 

31· subdivision 2,. and th~ commissionet or local social service? 

32 agency knows that the individual is a person responsible for a 

33 child's care .in another facility, the commissioner or local 

34 social services agency shall notify the head of that facility of 

35 this determination. The notification must include an 
•' ' ,· ',,: ' • ' •• '. • I ' 

36 explan.ation of the individual's available appeal rights and the 
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1 status of. any appeal. If a notice is given under this 

2 paragraph, the government entity making the notification shall 

3 provide a copy of the.notice to· the individual who is the 

4 subject of the notice. 

5 Sec~ 36. Mirinesota Statutes 2004, section 13.601, is 

6 amended .by adding a subdivision to read: 

7 Subd. 3. [APPLICANTS FOR ELECTION OR APPOINTMENT.] All 

8 data about applicant~· for el~ction or appoihtment to a public 

9 body, including those public· bodies subject to chapter 13D, are 

10 ·public.·. 

11 Sec. 37. Minnesota Statutes 2004, section.13.82, 

12 subldi vision 1, is amended to read: 

13 Subdivision'l. [APPLICATION.] 'This.section shall apply to 

14 agenc.ies which carry ori· a :faw enforcement :function, including . 
. . 

15 but not limited to municipal police departments, county sheriff 

16 departments~ fire departments, the Bureau of Criminat 

17 Apprehension, the Minnesota· state Patrol, 'the Board of Peace 

18 Officer standards and Training, ~he-B~vfsfen~~£-~nsttranee-F~att~ 

i9 P:f'eve:rre:i:en;.;.~n the Department of Commerce, ',and the program 

20 -integrity section.of, and county human service agency client and 

21 p~ovider fraud pr~v~ntion and control unif~ operated or 
.. '• ' , ,,., . 

22 supervised by the Department of· Human services. 
. . . 

·23 Sec. 38. Minnesota Statutes 2004, section 13.82, 
' ' .. .. . .,, 

24' subdivision_16,· is· amended·· to· read: 
. . -

·25 Subd. 16. [PUBLICACCESS.J'When data is classified as 

26 pubiic under this section, a law enforcement agency shall not be 

27 required to make the actual phys~cal data available to the 
•• I ' 

'J.:>UbliC • administratively 28 if it lS not feasible to segregate the 

29 pttblic data from· the een£faen-4::f a~ not Eubl.ic. However, the 

30 agency must .make the irifo~mation.·described as ·public .data 

31. available'to the.pu?lic'Th :a reasonable manner. When 

32 · investigative data becomes inactiye, ·as des.cri:Ped in subdivision 

33 7, the actual physical data associated with that investigation, 
' 

34 including the public da:ta,. shall be available for public access. 

35 Sec. 39 .. [4lA.0235] [BOARD MEETINGS BY TELEPHONE OR OTHER 

3 6 ELECTRONIC.· MEANS. ) 

25 



[SENATEE ] nk SS0361R 

1 (a) If compliance with section 13D.02 is impractical, the 

2 ·Mirinesota:Agricultural and Economic Development Board may 

3 .conduct a meeting 'of its ~embers.by telephone or other 
I 

4 electronic means so lonq'as the following ·conditions.are met: 

5 (1) all _members ·of the board .·participating· in the meeting, 

6 wherever _their: physi'cal location, can hear one-another and can 

7 hear ail' discuss.ion and testimony;_ 

8 (2) :memb.ers of the public present at the regular meeting 

9 lociation· of ,the·. boarcf can hear ··clearly and. understand all 

10 .. discussion- and testimony.·and:all votes:of members of the board; 

11 (3 r at ·least one member o~. the board is physically present 

12 at the regular Iileetincj'location; and 

13 (4) all votes are conducted by roll call, so each member's 

14 · vote on.· each issue can· be _;_identif'ied and recorded. 

15· (bl Each'member of the board participating in a meeting by 

16 telephone· or ·other ele.ctronic means is considered present at the 

17 meeting for. purposes· of determining a quorum and participating 

18 in-~11 proceeding~~ 

19 ;,. (c) ·If telephone or. ot.J:iet electronic means is used ,to 

20 conduct a meeting, the board·, to the extent practical, shall 

21 allow a persbn to· monitorthe .. meeting electron'ically from a 

2·2 remote· location• The board . may require the person making such a 

2 3 coimect'ion' to pay for documented. marginal costs' that the board 

24 incurs as a result of the additional connection. · 

25 (d} ·If telephone or other· ele-ctronic means is used to 

26 conduct a reguiar, ·special, or emergency meeting, the board 

27 shall provide notice ofHthe regular meeting location, of the 

28 fact that some members may participate by telephone or other 

29 electronic means,. and·· of .. the provisions of paragraph (c}. The 

. 3 o timing and· method of. providing n·oti.ce is governed by· section 

31 . 13D.04. 

32 Sec. 40. Minnesota· statutes 2004, section 116J.68, is 

33 amended by adding ~ 'subdivision to read: 

34 Subd. 5. [ADVISORY BOARD MEETINGS.] (a) If compliance with 

35 section 130.02 is impractical, the Small Business Development 

3·6 Center Advisory Board, created pursuant to United State Code, 

26 
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1 title. 15, section .• 648, may conduct a ·meeting ·of its members by 

2 telephone or other electronic,means so long as the following 

3 condition~ are met~ 

4 {1} all members of the board EarticiEating in the meeting:! 

5 wherever their physical location, can hear one another and can 

hear all discussion and testimony; 

7 {2} members of the ptlblic present at the regular meeting 

8 location of ·the board cari hear clearly a.nd understand all 

9 discussfon·andtestimony .and.all votes of members of the board; 

10 (3) at least·one member of the board is physically present 

11 a.t the regular ·meeting location; and 

12· (4) all .. votes·are conducted by .roll call, so·each member's 

13 :vote on each issu~ can be identified and recorded. 

14 (b) ·Each:mem:ber of the.board participating in a meeting by 

15 telephqne or.other electronic m~ans is·considered present at the 

16 meeting for purposes of determining a quorum and participating 

17 in all proceedings. 

18 (c) · If t.elephone or· other. electronic :means is used to 

19 conduct a·· 'meetin9, the board, to' the' extent practical ( shall 

20 allow a person to monitor the ·meeting electronically from a 

21 remote location. The board may require the person making such a 

22 ·connection tQ pay for documented marginal costs that the board 

23 incurs as a tesult of th~ additional conn~ction. 

24 (d) ··If telephone or other electronic means is used to 

25 conduct·a regular, special, or emergency meeting,· the board 

26 shall pr6~ide notice of the 'regular meeti.ng location, of the 

27 fact that some members may participate .by·telephon~ or other 

28 electronic means, cind ·of the ·pr.ovisions ·of· paragraph ( c) . The 

29 timlng and method of providing notice is governed by section 

30 130.04. 

31 ·Sec. 41. Minnesota ·Statutes 2004, section 116L. 03, is 

32 amended by adding a subd.lvision to read: 
' . 

33 subd. 8. · [BOARD MEETINGS.·] (a) If compliance with section 

3 4 130'. 02 ·is impractical, ·the. Minnesota Job. Skills Partn.ership 

35 Board.may dbnduct·~ meeting of its members by telephone or other 

36 electronic means so long as the following conditions· are met: 

27 
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1 (1) all members of the board participating in the meeting, 

2 ·wherever ·their physical 1'6cati6n, can hear.one another and can 

3 hear· all. discuss16rt and testimony;. 
I .· 

4 (2) members of the public present at the regular meeting 

5 location of ·the board can hear clearly and understand all 

6 d.iscl.lssion and.Ee~timony and all votes of members of the board; 

7 (3) at least one member. of :the board is physically present 

8 ·at •the 'l:egular meeting location; and 

9 ( 4) · all votes·· are conducted by ·roll call, so · each member's 

10 ·vote On 'each issue·can be identified and recorded. 

11 (b) ·Each member· of the board participating.in a meeting by 

12 tel~phone or bthe~ electronib means is consider~d present at the 
' " ·t' ' 

13 meeting · f·o:t purposes of determining· a quorum and· participating 

14 in all proceeding~. 

15 (c) If· telephone or· other electronic means is used to 

16 conduct a mEieti.ng·, ·the. board, to the extent practica:1, shall 

17 allow a person to monitor.the .meeting electronically from a 

18 remote l~cati.on. The board may require the person making· such a 

19 connection to pay for.documented marginal costs that the board 
. . 

20 incurs as a-result of the ·additional connection. 

21 (d) If telephone or other ~lectronic means is used to 

2 2 conduct. a ~egular' . special' or emergency meeting, the board 

23 sha:11 pr~vid,e noti~e of the :regular meeting location, of the 

24 fact thatsome .. members may·particiI?ate by telephone or other 

25 electronic means, and.of.the provisions.of paragraph (c). The 
. . 

. 2 6 · timing and m.ethod of providing notice is governed by section 

27 130 .. 04. 
. . . 

28 Sec. 42. ··:Minnesota Statutes 2004, section· 116L.665, ·is 

29 amended by.adc:l-ing' a subdivision to· read: 

30 Subd. 2a •.. [COuNCIL ·MEETINGS.] (a)- rf· compliance with 

31 ·section 130.02 is·i~practical, the.Governor's Workforce 

32 Development ·Council may.conduct ameeting of its members by 

33 telephone or·other electronic means so long as the following 

34 conditions are met: 

35 (1)' alr. members of the council par.ticipating in the 

36 ·meeting, wherever thei~· physical location, can hear one another 

28 



[SENATEE ] nk SS0361R 

1 and can hear all discussion and testimony; 

2 (2) members of the public present at the regular meeting 

3 16cation of the council can hear clearly and undeistand all 

4 discussion and testimony and.all votes of members of the 
I 

5 council; 

6 (3) at "least one member of the council is physically 

7 present at ·the regular meeting location; and 

8 (4) ·a11 .. votes are conducted by 'roll call, so each member's 

9 vote on eabh isstie c~n be identified and'recorded. 

10 (b) Each member of the council participating in a meeting 

11 by tele;Phone'or other.electronic means is.considered present at 

12 the meeting for purposes of deternli:riing a 'guorum· and 

13 · parti.clpating in all proceedings. 

14 (c) If. telephone or other eiectronic means is used to 

15 conduct a meeting, the council, to the extent practical, shall 

16 allow a :eers6n to monitor the meeting electronically from a 

17 ·remote loca~ion. 'The council may require the person making such 

18 a connection to pay for documented marginal costs that.the 

1~ 6ouncil in6urs as ~ result of the additional connection. 
' . . 

2·0 (d) If telephone· or other eiectronic ·means is used to 
' ' . 

21 conduct a regular, special, or emergency meeting, the council 
. . ,,,. : . 

2-2 shall provide notice of the regular meeting location, of the 

23 ·fact·that sqme m~mbers may participate. by telephone or other 

24 electronic means, and 6f the provisions of paragraph (c). The 

25 timing and method of providing notice is governed by section 

26 130.04. 

27 Sec. 43. Minriesota Statutes·2004, sec~ion 116M.15, is 

28 amended by adding a subdivision to read: 

29 Subd. 5: [BOARD MEETING.] (a) 'If compliance. with section 

30 13~.02 is impractical, the Urban Initiative Board may conduct a 

31 meeting of its members by telephone or other.electronic means so 

32 .long. as th~ foll~wincj;cohditioris are met: 

33 (1) all .members of the board participating in the meeting, 

34 wherever their .·Physical ·location, can hear one another and can 

35 hear all discussion and testimony; 

36 (2) members of the public present at the regular meeting 

29 
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1 location of the board ·can hear .c·1early a·nd understand all 

2 discussion and testimony and alt vot;.es of members of the board; 

3 · · ( 3) at· least one member of the board is physically present 

4 at the regular meeting location; and 

5 (4) all votes are conducted.by roll call, so each member's 

6 vot~ on each. issue cari~be ideritified ~nd recorded. 
·. 

7 ,,(b) Each ·member" of the board participating in a meeting by 

8 telephone or 6thei. electronic means is considered present at the 

9 meeting for purposes of determining a quorum and participating 

10 in all proceedings. 

11 (c) lf telephone or other. electrcmic means is used to 

12 conduct a. mee~ing-, the board, to the .extent practical, .shall 

13 allow a pers·o.n to monitor the ·meeting· electto'nically from a 

14 remote location .. The board may require the person making such a 

15 

16 

17 

18 

19 

20 

connection to pay for·documentec;i marginal costs that the board 
. . . 

incurs as a ·result ·of 'the additional connection~ 

(d)' If telephone or other electronic means· is used to 

conduct ·a regular, special, .or· emergency· meeting, the board 

.shall.Provide notice.of the regular meeting location, 6f the 
. I I . ' .. I .:.• 

fact that some members may participate by telephone or other. 

21 electronic means, and of the provisions of paragraph (c). The 

22 timing and method of providing notice is governed by section 

23 130 .. 04. 

24 Sec. 44. ~innesota Statutes 2b04, sectiori 116U.25, is 

25 amended to. read:· 

26 116U.25 [~XPLORE MINNESOTA TOURISM COUNCIL.] 

27 (a) The :·a_i~ector shall ·be advised by the Explore Minnesota 

28 Tourism Council consisting of up to 28 VC?ting members appointed 

29 by the governor for four-year terms, including: 

30 (1) th~:.· director of Explore Minnesota Tourism who serves as 

31 .the chair; 

32 (2). ·eleven representati~es of statewide· associations· 

33 rep~esenting bed and breakfast establishments, golf, festivals 

34 and events, count.ies, convention and visitor bureaus, lodging, 

3 5 resorts, t~·~ils, campgrounds, restaurants, and chambers of 
·. 

36 commerce; 

30 
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1 (3) one ·representative from each of the four tourism 

2 marketing regions of the state as designated by the office; 

3 (4) six representatives of the tourism business 

4 representiD:g transportation, retail, travel agencies, tour 

5 operators, travel media, and convention facilities; 

6 .(5) ·one.or more ex-officio nonvoting members including at 

7 least one from the University of Minnesota Tourism Center; 

8· (6) four .legislators, two from each house, one each from 

9 the two largest political 'party caucuses in each house, 

10 appointed according to the· rules of the respective houses; and 

11 (7) oth~r persons~ if any, as designated from time to time 
-

12 by the gover~o~. 

13 (b) The council shall act to serve the broader interests of 

14 tourism in Minnesota by promoting activities that support, 

.15 maintain, and expand the state's domestic and international 
. ~ . 

16 travel market,.thereby generat:ing increased visitor 

17 expenditures, tax revenu~,·and employment . 

. 18 (c) Filling of membership vacancies is as provided in . 

19 section. 15.059. The terms of one-half of the members shall be 

20 coterminous with the governor and the terms of the re~aining 

21 one-half of the members shall end on the first Monday in January 

22 one year after. the terms. Of the other members.. Members may 

23 serve until their successors are appointed and qualify. Members 

24 are not compe9s.ated. A member may be reappoint~d. 

25 (d) The council shall meet at least four times per year and 

26 at other times determine·d by the council. Notwithstanding 

27 sectfon 15.6~~'· the council does· not expire. 

28 (e) If.compliance with section 130.02 is impractical, the 

29 Explore Minnesota.Tourism council may conduct a meeting_ of its 

30 members by telephone or other electronic means so long as· the 

31. following conditions are.met: 

32 (1) all·members of the council participating in the 

33 meeting, wherever their physical location,, can hear one another 

34 and can hear all discussion .and test:ilmony; 

35 (2) members of the.l?ublicpresent at the regular meeting 

36 location of the ·council can hear clearly and understand all 

31 
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1 discussion and testimony and·a11 votes of members of the 

2 .council; 

3 ·. ( 3) at least ·one member of the council is physically 

4 p~esent at the regul~r mee~ing loc~~i6n; and 

5. (4) all votes are conducted by roll call, so each member's 

6. vote on each.issue can be. identified and recorded. 

7 (f) Each.member of the council participating in a meeting 

8 by telephone or other electronic means. is ·considered present at 

9 the meeting for purposes of determining a quorum and 

10· participating in all proceedings. 

11 (~) If telephorie or other elec~ronic means is used to 

12 conduct.a meeting, the council, to. the extent practical, shall 

13 allow a person.to monitor the ~eeting electronically from a 

t4 remote location.· The council·may ~equire th~ person making such 

15 a connection to.pay for documented marginal costs that the 

16 council incurs as-· a re-sult of the additional· connection. 

17 (h). If.telephone ~r.other electronic means is used to· 

18 conduct a regui'ar, special, or emergency· meeting; .the council 

19 shall provide notice of the regular meeting location, of the 

20 fact that some .members may participate by telephone or other 

21 ele·ctronic means, .. and of the provisions of· paragraph (g). The 

22 timing·and method of providing notice is governed by section 

23 130.04. 

24 Sec~ 4E. Mi~nesota statu~es 2004, section ~10B.Ol, 

25 subdivision 5, is amended to read: 

26 Subd. 5. '[TAXPAYER IDENTITY.] "Taxpayer identity" means 

27 the.name of a person with respect to whom a return is filed, or 

28 the·person's mailing address; or the person's taxpayer 

29 identifying number. "Taxpayer identity" does not include the 

30 

31 

32 

state taxpayer id.entifying number of a business entity, which is 

·Classified as public:data. 

Sec. 46. Minnesota. statutes 2004, section 270B.03, 

33 subdivision .t,. is amended to read: 

34 Subdivision 1. [WHO MAY INSPECT.] Returns and return 

35 information must, on request, be made open to inspection by or 

36 disclosure to the data subject. The request must be made in 

32 
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1 writing or in accordance with written procedures of the chief 

2 disclosure officer of the department that have been approved by 
( 

3 the.commissioner to.establish the identiffcation of the person 

4 making the·request as the data subject. For purposes of this 

5 chapter, the following are the data subject: 

6 (1) in;the case· of an individual return, that individual; 

7 (2) i~~h~ case of an incom~ tax return filed jointly, 

8 either of 't:he individuals with respect to whom the return is 

9 filed; 

10 (3) fftTtfie-ease-e£-a-!'artnershf!'-re~ttrn7-any-!'ersen-whe-was 

11 .a-mem1'er-e£..:.ene..;.!'arenershf!'-dttrfHEJ-aHy:-!'art-e£-tne:...!'ef'f~a 

. , ,, .,,_ 

13 t-tt-:tn.:..1?ne....;ease-e£-the-retttf'ft-e£..;.a-eer!'ef'a-ef en-ef'-fts 

14 sttesfa:i:ary~ 

15 tf f :..any-!'ersen-aesfEJnatea-1'y-rese3:ttef en-e£...;the-1'eaf'el-e£ 

16 . elfreet:ers-er-etfier-·sf:mf 3:ar-EjeVef'ftfHEj-1'eayf 

17 f:i::i:f-any-e££:i:eer-er-e:m!'3:eyee-e£-the-eer!'eratfeH-tt!'eft 

18 wrft-eeft-reqttest-sfEJnea~1'y-a:ft.y-e££:i:eer-Bna-Bt:t:est:ea-~e-1'y-t:he 

19 seeretBry-er-~nethe~-e££feer~ 

2 o tff:i:t'7~:fiy-b.ena-£:i:ae-shBrehe3:aer-e£-reeera-ewn:i:HEJ-eRe 

21 !'ereen1:-er-mef'e-e£-the-ettestBnafREJ-stee1t-e£-t:ae:..eer!'erBtf.eRt 

·22 -t:i:vf-:i:£~t:¥te-eer!'erat:i:en-fs-a-eer!'erat:i:en-that-hBs-mBele-BR 

23 e3:eet:i:eft-anaer-seet:i:en-~36~-e£-the-%nterRa3:-ReveRtte-eeae-e£ 

24 ~9867-BS-B:meneleel-threttEJh-Beee:m1'ef'-3~,-~9807-BRY-J:'erseR-whe-wBs-B 

2 5 shBrehe3:eler~el_ttrfnEJ-BRY-!'Bf't-e£-i:he:..!'erfea-eeverea-1'y-the:...f'etttf'H 

2 6 elttrfnEJ-Wh:i:en·-B"-e3:eet:i:en-wBs-:i:R-e££eet:t-er 

2 7 -tvt-:i:£.~1::he-eer!'eral::i:en-has-1'ee:A-afsse3:vea7-afty-!'erse:A 

28 Bttther:i:~eel-1'y-si:Bte-3:Bw-te-Bet-£ef'-the-eef'!'eratfeR-ef'-BHY-!'ef'sen 

29 Wfte-wett3:el-h~ve-:beeR-8tt"t::herf2'ed-f£-t:he-eef'!'ef'8tfen-h8d-net-1'een 

30 a:i:sse3:veel in the case of a return filed by a business entity, an 

31 officer of ·a corporation, a·shareholderowning more than one 

32 percent of t?e stock, or any shareholder of an S corporation; a 

33 general partner in a_ partnership; the owner of a sole 

34 proprietorship; a member or manager of a limited liapility 

35 company; a participant in a j·oint venture; the individual who 
\ 

- . ., 

36 signed the return on.behalf of the business entity; or an 

33 
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1 employee who is responsible for handling the tax .matters of the 

2 business ·entity, such as· "the· tax manager:, bookkeep'er, or 

3 managirtg agent; . 

4 tst ill in the cas'e of an estate return: 

5 (i) the.personal representative·br trustee of the estate; 

6 and 

7 (ii) any beneficiary of the e~tate as shown c)n the federal 

8 estate tax return; 

9 t6t ill in the case of a trust return: 

10 (i) ·the trustee or trustees, j ointiy or separately; and 

11 (ii) any beneficiary of the trust as shown in the trust 

12 instrument;, 

. 13 ·f=rt ill. if liability has been assessed to a transferee 
\ . 

14 under section·. 289A. 3'1, subdivision 3·, the transferee is the data 

15 subject with regard to the returns and return information. 

16 ·relating to the a.~sess~d liability; 

17 tet:ill in the case O'f an Indian tribal government·or an 

18 Indian tribal government-owned entity, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
/. 

(i) the ch~ir' of t.ll.e tribal.government, or 

cfi) a~y person authori~ed by the tribal government; and . . 

t9t ill i~ the· ~ase of a successor as defined· in section 

270.102, subdivision i', paragraph (b), the successor is the data 

subject and information maybe disclosed as provided by.section 

210.io2, subdivision 4. 

Sec. 47. [299C. 40.J [COMP,REHENSIVE INCIDENT-BASED REPORTING 

SYSTEM .. ] 

s\lbdi vi~ion 1. · [DEFINITIONS. ] (a) 'l'he definitions in this 

subdivision. apply· to this section·. 

"~b) "CIBRsn means the Comprehensive Incident-Based 

30 Reporting system, Toc::ated .in the Department of Public Safety and 

31 .managed by t}:ieBureau of criminal Apprehension, Criminal Justice 

32 Information· .systems Section. A reference in this section to 
.- ,. . . . 

33 "CIBRS" includ~s 'the Bureau.of Criminal Apprehension. 

34 (c) "Law.erif~rcement.agency" means a Minnesota municipal 

35. police department, a Minnesota county sheriff's department, the 

36 Bureau of criminal Apprehension, or the Minnesota state Patrol . 

•.. 

34 



[SENATEE.] nk. SS0361R 

1 ·subd. 2. . [PURPOSE.] CIBRS is a statewide system containing 

2 data from law enforcement agencies. Data in CIBRS must be made 

3 available to .. law enforcement agencies only. for purposes of 

4 criminal investigations being conducted in order to prepare a 
. . . ' 

5 case against a ·person, whether known or unknown, for the 

6 commission of a crime or other.offense, or for purposes of 

7 background i~vestigations required by state statute. 

8 Subd. 3 .. [DATA CLASSIFI.CATION; GENERAL RULE; CHANGES IN 

· 9 CLASSIFICATIO~;.AUDIT TRAIL.] (a) The classification of data in 

10 the law enforcement agency does not change after the data is 

11 · submitted to CIBRS. 

12 (b) Oat~ on individuals created, collected, received, 

13 · ·maintained; or disseminated by CIBRS is. classified as 

14 confidential .. data on individuals. as defined in section 13. 02, 

15 subdivision 3~ and become~ private data on individuals as 

16 defined in sectioh.13.02, subdivision 12, as provided by this 

17 section. 

18 (c) Da:ta not on individuals created, collected, received, 

19 maintained, or disseminated by.CIBRS is classified as protected 

20 nonpublic data as defined' in section 13.02, subdivision 13, and 

21 becomes nonpublib data as defined in section 13.02, subdivision 

22 9., as ·provided .by this· section. 

23 (d) .. confidential.or protected nonpublic data created, 

24 collected, received, maintained, or disseminated by CIBRS must 
. / 

2~ automatically change classification from.confidential data to 

26 · private data or from protected nonpublib data to nonpub1ic data 

27 on the earlier of.th~ following dates: 

28 (1) upoh receipt by CIBRS of notice.from a law enforcement 

29 agency.that an investigation has become inactive; or 

30 (2) when the data has not been updated by the law 

31 enforcement agency that submitted it for a period of 120 days . 

32 
.. 

(e) For the purposes of this section,.an investigation 

33 becomes inac.tive upon the. occurrence of any of the events· listed 

34 in section 13~82, sribdi~isi~n 7, clauses (a) to (c). 

35 (f) Ten days before mak~ng a d~t~ classification change 

36 because data has: not been updated, CIBRS must notify the law 

35 
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1 enforcement agency that submitted the data that a classification 

2 change will be made.on the 120th day. The notification must 

3 'inform the law enforcement agency that the data will retain its 

4 classi.ficati'on 'as conf.idential or protected nonpublic data if 
. '· . . . . . . 

5 the law enforcement agency updates the data or noti:Eies CIERS 

6 that the investigation·is still active.before the !'20th· day. A 

7 new 120~day period begins if.the data is updated or if a Iaw 

8 enforcement agency notifie~ CIERS that an ~ctive investigation 

9 is continuing. 
. . ' . 

10 (.g) A law enforcement agency.that· submits. data to· CIERS. 

11 .. must notify CIERS if.an investigation has become inactive so 

12 

13 

1_4 

15 

16 

17 

18 

that.the data'is classified as private· data or nonpublic data. 

The law erif orcement agency must provide this notice to CIBRS 
... . 

within ten days after an investigation becomes inactive. 

(h) All queries and responses and all actions in which data 
I 

is submitted to CIBRS,. changes classification, or is 
•: ' ' • I 

disseminated· by CIBRS .to any law enforcement agency must be 

recorded i.n the CIERS audit trail. 

19 Subd. 4. (~CCESS TO c.IBRS DATA BY LAW' ENFORCEMENT AGENCY 

20 PERSONNEL.] Only law enforcement agency personnel with 

21 certification from the Bureau of Criminal Apprehension may 

22 access· CIERS data·~ The pureau shall by n.ile under chapter 14 

23 provide ero~'edures for certifica~ion of law ·enforcement agency 
. ·. ·. ·,' . . 

24 personnel allowed access .to CIBRS data. Access to CIBRS data by 

25 particular law enforcement agency· pers.ormel may be limited 

26 through theuse ·of purpose codes ·that correspond to the.official 

27 duties andtraininglevel of the personnel. The bureau may 

28 designate persons who may have access to ·cIBRS ·data only as 
,· 

29 necessary to operate or maintain.CIBRS. 
· I I 

30 

31 

32 

33 

Subd.· 5·. [ACCESS TO· CIBRS DATA. BY DATA SUBJECT.] Upon 

request to the .. Bureau of Criminal Apprehension or to a law 

enforcement agen.cY participating. in· CIBRS, an individu.a~ shall 

be. info~med.whether. the individual is the subject of pri~ate or 

34· confidential da:ta heid by CIBRS. Ari individual who is the 

35 subject of private data held by CIBRS may obtain .access to the 

36 data by making a request to the Bureau of criminal Apprehension 

36 

~ 
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1 or.to a participating law enforcement agency. Private data 

2 provided to the subject under this s.ubdivision must also include 

3 the name of the law enforcement agency that submitted the data 

4 to CIBRS and the name, telephone number, and address of the 

5 responsible authority of that law enforcement agency. 

6 Subd. 6. [CHALLENGE TO COMPLETENESS AND ACCURACY OF DATA.] 

7 An individual who is the subject of .public or private data held 

8 by CIBRS and who wants to challenge the completeness or accuracy 
. . 

9 of the data under section 13.04, subdivision 4, must notify in 

10 writing the ·responsible· authority of the participating law 

11 enforcement agency. A law enforcement agency must.notify the 

12 Bureau of Criminal Apprehension w1?-en data held by CIBRS is 

13 challenged.· The notification must identify· the data that was 

14 .challenged and the subject of the data. CIBRS must include.any 

15 notification received under this paragraph whenever 

16 disseminating data about which no determination.has been made. 

17 When the responsible authority of a law enforcement agency 

18 completes, corrects, or destroys.successfully challenged data, 

19 the correct~d data must be submitted to CIBRS and any future 

20 dissemination must be of tl;le corrected data. 

21 Sec. 48. [REPEALER.l 

23 

24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
3Q 
40 
41 
42 
43 

44 
45 

Minnesota statutes 2004, section 13.04, subdivision 5, is 

repealed." 

Delete the title and insert: 

"A bill for an act relating to data practices; providing 
for the collection and dissemination of data; proposing and 
modifying classifications of data; providing for sharing and 
release of certain public data; allowing certain boards to 
conduct meetings by telephone or other electronic means; 
amending Minnesota Statutes 2004, sections 3.978, subdivision 2; 
13.0l, subdivisions 1, 3; 13.02, subdivision 7; 13.03, 
subdivisions 1, 2, 4, 5,- 6, 8; 13.04, subdivisions 2, 4; 13.05, 
subdivisions 1, 4, 6, 7, 8~ 9; 13.06, .subdivisions 1, 2, 3, 4; 
13.07; 13.072, subdivision 4; 13.073, subdivision 3; 13.08, 
subdivisions 1, 2, 5; 13~203; 13.32, by adding a subdivision; 
13.3805, by adding a subdivision; 13.43, subdivisions 1, 2, 3; 
13.46, subdivision·4; 13.601, by adding a subdivision; 13.82, 
subdivisions 1, ·16; 116J.68, by adding a subdivision; 116L.03, 
by adding a subdivislon; 116L.·665, by adding a subdivision; 
116M.15, by adding a subdivision; 116U.25; 270B.Ol, subdivision 
5; 270B~03, subdivision 1; proposing ~oding for new law in 
Minnesota statutes, chapters 41A;.299C; repealing Minnesota 
statutes 2004, section 13.04, subdivision 5." 

RePor~n~d~~~~d~o amended the b~:~s~~ents adopted. 

c~itt~~ · · Z;J~ .!( · · · · · · · · · · 
March 31, 2 o o 5 •••.••.••.•.••.•••• , 
(Date of Committee recommendation) 
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Senator Betzold introduced--

S.F. No. 966: Referred to the Committee on Judiciary; 

2 

1 A bill for an act 

2 relating to government data practices; providing a 
3 maximum copy fee for certain copies of data; amending 
4 Minnesota Statutes 2004, section 13.03, subdivision 3. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. Minnesota Statutes 2004, section 13.03, 

7 subdivision 3, is amended to read: 

8 Subd. 3. [REQUEST FOR ACCESS TO DATA.] (a) Upon request to 

9 a responsible authority or designee, a person shall be permitted 

10 to inspect and copy public government data at reasonable times 

11 and places, and, upon request, shall be informed of the data's 

12 .meaning. If a person requests access for the purpose of 

13 inspection, the responsible authority may not assess a charge or 

14 require the requesting person to pay a fee to inspect data. 

15 (b) For purposes of this section, "inspection" includes, 

16 but is not limited to, the visual inspection of paper and 

17 similar types of government data. Inspection does not include 

18 printing copies by the government entity,· unless printing a copy 

19 is the only method to provide for inspection of the data. In 

20 the case of data stored in electronic form and made available in 

21 electronic form on a remote access basis to the public by the 

22 government entity, inspection includes remote access to the data 

23 by the public and the ability to print copie~ of or download the 

24 data on the public's own computer equipment. Nothing in this 

25 section prohibits a government entity from charging a reasonable 

Section 1 1 
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1 fee for remote access to data under a specific statutory grant 

2 of authority. A government entity may charge a fee for remote 

3 access to data where either the data or the access is enhanced 

4 at the request of the person seeking access. 

5 (c) The responsible authority or designee shall provide 

6 copies of public data upon request. If a person requests copies 

7 or electronic transmittal of the data to the person, the 

8 responsible authority may require the requesting person to pay 

9 the actual costs of searching for and retrieving government 

10 data, including the cost of employee time, and for making, 

11 certifying, compiling, and electronically transmitting the 

12 copies of the data or the data, but may not charge for 

13 separating public from not public data. However, if 300 or 

14 fewer paper copies are reguested, actual costs shall not be 

15 used, and instead the responsible autho~ity may assess a set fee 

16 per copy, which shall not exceed •• cents for each page. If the 

17 responsible authority or designee is not able to provide copies 

18 at the time a request is made, copies shall be supplied as· soon 

19 as reasonably possible. 

20 (d) When a request under this subdivision involves any 

~l person's receipt of copies of public government data that has 

22 commercial value and is a substantial and discrete portion of or 

23 an entire formula, pattern, compilation, program, device, 

24 method, technique, process, database, or system developed with· a 

25 significant expenditure of public funds by the agency, the 

26 responsible authority may charge a reasonable fee for the 

27 information in addition to the costs of making, certifying, and 

28 compiling the copies. Any fee charged must be clearly 

29 demonstrated by the agency to relate to the actual development 

30 costs of the information. The responsible authority, upon the 

31 request of any person, shall provide sufficient documentation to 

32 explain and justify the fee being charged. 

33 (e) The responsible authority of a state agency, statewide 

34 system, or political subdivision that maintains public 

35 government data in a computer storage medium shall provide to 

36 any person making a request under this section a copy of any 

Section 1 2 
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1 public data contained in that medium, in electronic form, if the 

2 government entity can reasonably make the copy or have a copy 

3 made. This does not require a government entity to provide the 

4 data in an electronic format or program that is different from 

5 the format or program in which the data are maintained by the 

6 government entity. The entity may require the requesting person 

7 to pay the actual cost of providing the copy. 

8 (f) If the responsible authority or designee determi~es 

9 that the requested data is classified so as to deny the 

10 requesting person access, the responsible authority or designee 

11 shall ·inform the requesting person of the determination either 

12 orally at the time of the request, or in writing as soon after 

13 that time as possible, and shall cite the specific statutory 

14 section, temporary classification, or specific provision of 

15 federal law on which the determination is based. Upon the 

16 request of any person denied access to data, the responsible 

17 authority or designee shall certify in writing that the request 

18 has been denied and cite the specific statutory section, 

19 temporary classification, or specific provision of federal law 

20 upon which the denial was based. 

3 
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1 To: Senator Betzold, Chair 

2 Committee on Judiciary 

3 Senator Skoglund, 

4 Chair of the Subcommittee on Data Practices, to which was 
5 ref erred 

6 S.F. No. 966: A bill for an act relating to government 
7 data practices; providing a maximum copy fee for certain copies 
8 of data; amending Minnesota Statutes 2004, section 13.03, 
9, subdivision 3. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Page 2, line 14, after "requested," insert "for readily 

13 available documents" 
cf 

14 , Page 2, line 16, delete " .. " and insert "2 5" and after 

15 

16 
17 

18 
19 
20 
21 
22 

"each" insert "separate" 

And when so amended that the bill be recommended to pass 
and be referred to the full committee. 

.................................. 
(Subcommittee Chair) 

February 24, 2005 ................ . 
(Date of Subcommittee action) 

1 
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1 Senator ..... moves to amend the Report of the Subcommittee 
2 on Data Practices (SS0966SUB) to S.F. No. 966 as follows: 

3 Page 1, lines 12 and 13, delete "for readily available 

4 documents" and insert "for readily available black and white 

5 documents of an 8-1/2 by 11 inch or an 8-1/2 by 14 inch size" 

1 
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,., J·, 
This bill provides a variety of procedures and resources that mus.t be used when certain state 

e~ployees are involuntarily terminated. These procedures include the preservation of specified 
employee record~, and a prohibition on terminating a state employee because the state employee 
reports serious waste, inefficiency, or mismanagement. 

Section 1 [~ERT AIN EMPLOYEE RECORDS.] requires state agencies to preserve 
records for at least three years relating to a state employee who is involuntarily te~ated from_ 
employment. Provides the terminated employee with the opportunity to review all records; 
Paragraph (b) creates liability for a state agency that violates this requirement and provides costs and 
attorney fees for employees who successfully enforce their rights under the statute. This section also 
requires reinstatement of the terminated employee, including lost wages, and health and retirement 
benefits if this procedure is violated. The records retentiOn r~quirement does not apply to employees 
who' are laid off. . 

Section 2 [DISCHARGE, SUSPENSION, DEMOTION FOR CAUSE, SALARY 
DECREASE~] clarifies that if an employee is discharged from the unclassified service while the 
employee is on leave from the classified service, all procedures necessary for terminating the 
employee from the Classified service must be followed if the employee is to be terminated from that 
position as well. 

Section 3 [PUBLIC EMPLOYERS.] prohibits the state and political subdivisions of-this 
state from discharging, disciplining, threatening, penalizing, or otherwise discriminating against an 
employee who in good faith, reports on ,serio~s waste, inefficiency, or mismanagement in the 



\ 

employee's place of employment, even if there is no violation of federal or state law. Paragraph ( c) 
provides ru1 employee who is involuntarily discharged in violation of this section of law to seek 
review of the discharge under contested case proceedings in chapter 14. Allows parties to any 
contested case proceeding reasonable access to relevant documents and witnesses beforethe hearing 
begins. In evaluating the case, the administrative law judge may consider the qualitY and integrity 
of any investigative process that was used by the agency. 

TSB:rer 
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1 Senator •.... moves to amend S.F. No. 819 as follows: 

2 'Page 1, line 16 delete "three" and insert "'two" 

3 Page 1, line 24, after "ill" insert "If a state agency 

4 terminates an.employee subject to the protections in paragraph 

5 (a)·, the ag,ency may provide the employee with written notice of 

6 the employee's right to review the data pr-otected -by paragraph · 

7 (a). The notice must inform the employee that the employee.has 

8 ten business days from the day the empl_oyee acknowledges the 

9 receipt of the notice to review the data. The notice must 

10 provide the name of a contact person within the agency who will 

11 make the data available· to the employee f.or review. The agency 

12 may dispose of the data without reference to paragraph (a) ten 

13 business days or more after notifying. the employe.e! 

14 fil" 



SF819 FIRST ENGROSSMENT [REVISOR.] · KJ S0819-l 

1 A bill ~Qr. an act'· 

2 relating to state govepnment; pres;erving (3.Ccess.to . 
3 employee data for certain terminated state. employees; 
4 prohibiting· p\lblJc 'er.nployers from.. retei,lia~ing agains;t 
5 employees who report waste or mismanagement; providing 
6 access to a conteste(i "Q~§~:.J:le~:ring?~c:>r emp1:9yees ·who 
7 claim whistle-blower status; amending Mirin~sot~ · 
8 Statutes 2004,' sections 43A. 33, :subdivision 1; 
9 181.932, by adding a subdivision; proposing coding for 

10 new law in M.innesota Statutes, chapter 15. 

11 BE I.T .• ENAC.'l'ED. BY· THE LEGISLATURE .. OF THE .STATE OF MINNESOTA: 

12 Section 1. [ 15 .• J.7~ l [QERTAIN EI1PLQYE:E RE~OR;PS.~J 

13 (a) Data~ records,·files, 'and ·all ~ritten or electronic 
S' 

14 materials of,·or relating to, a state employee who is· 

15 involuntarily terminated f:rom employment with a state agency 

16 must be preserved for a period of at least three years after the 

17 employee•s,termination from employment, or·a longer-period·as 

18 required under section 138 .17. : A state employee who has been 

19 terminated may request.the:opportunity to reviewall data 

20 covered by this section~ An~agency~responding·to a request made 

21 under this section must provide a response within ten days after 

22 receiving a written request. ·This pa~agraph does ·not apply to 

23 an indi~idual named on a layoff list prepared under chapter 43A. 

24 (b) A state agency· that destroys, shreds~ or alters data, 

25 records,·. files, or materials in violation of· this requirement is 

26 liable to the employee for damages: resulting from that 

27 violation, plus costs and reasonable att6rney fees incurred by 

28 . the employee in enforcing the ·employee '·s rights under this 
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1 section. In addition, the employee is also entitled to 

2 reinstatement to the position from which the employee was 

3 terminated, plus reimbursement for lost wages and health and 

4 retirement benefits. 

5 Sec~ 2. Minnesota Statutes 2004, section 43A.33, 

6 subdivision 1, is amended to read: 

7 Subdivision 1. [DISCHARGE, SUSPENSION, DEMOTION FOR CAUSE, 

8 SALARY DECREASE.] Managers and employees shall attempt to 

9 resolve disputes through informal means prior to the initiatiQn 

10 of disciplinary action. No permanent employee in the classified 

11 service shall be reprimanded, discharged, suspended without pay, 

12 or demoted, except for just cause. The discharge of an employee 
~ 

13 from unclassified service who is on leave from the classified 

14 service does :not affect .or rescind the application of the 

15 proce.d'lir.es under. this section to the discharge, if any, of the 

16 employee from;the classified service. 

17 Sec. 3. Minnesota Statutes 2004, section 181.932, is 

18 amended by addirtg a.subdivision to read: 

19 Subd.· la~ [PUBLIC: EMPLOYERS.] {a).The state, including a 

20 state post~econdary educationai~nstitution or a political 

21 subdivision of tha state as defined in section 6~56, subdivision 

22 1, may not dischargei discipline, threaten, penalize, or 

23 otherwise :discriminate.against an employee regarding.the 

24 employee's compensation, terms,· conditions, location, .or 

25 privileges of employment because the.employee, in good faith, 

26 reports or is in the.process~-0f preparing a report regarding 

27 serious waste,.inefficiency,·or mismanagement in the employee's 

28 place· of employment that .diminishes the value the· public 

29 receives from the employer, even though the waste, inefficiency, 

30 or mismanagement reported does not in. itself violate any federal 

31 or state law.or rule. 

32 {b) An employeecontesting·disciplinary action.under 

33 paragraph {a) for .the preparation .of a report that was: not 

34 submitted before the discipline must demonstrate the occurrence 

35 of the violation by clear and convincing evidence. 

36 {c) A state employee who is involuntarily discharged from· 
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1 the unclassified service and who claims the discharge violated 

2 this subdivision or subdivision 1 may seek review of the 

3 discharge under the contested case procedures in sections 14.48 

4 to 14.69. The jurisdiction of the Office of Administrative 

5 Hearings is limited to a determination whether the discharge was 

6 in violation of this subdivision or subdivision 1 and the 

7 provision of any appropriate re~edies. The parties to the 
f 

8 contested case proceeding must be allowed access to relevant 

9 documents and witnesses for a reasonable period of time before 

10 the hearing on a proceeding under this paragraph. The 

11 administrative law judge must consider the quality and integrity 

12 of the investigative process, if any, used by the agency when 

13 reviewing evidence submitted by the agency. 

3 
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S.F. No.1211 revises adoption procedures for children under the child protection law. 

Section 1 requires th~ Commissioner ofHuman Service's consent for adoption of a child under child 
protection. 

, Sections 2 to 4 exempt adoptions of children under child protection from certain notice, consent, and 
other requirements of the general adoption law. 

Section 5 provides that a social service agency must approve a prospective adoptive home for a child 
being adopted out of foster care. It also provides that a child must be moved to another prospective 
adoptive parent if adoption by an identified prospective adoptive parent is not possible. 

Section 6 requires a background check by the responsible social service agency of a relative or 
parent when a child, subject to the child protection law, is being placed with one of them. 

Section 7 requires the responsible social services agency to make, for a child subject to child 
protection, an assessment of a noncustodial parent or relative who is to provide care for the child. 
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1 senator ..... moves to amend S.F. No. 1211 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 259.24, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [EXCEPTIONS.] No child shall be adopted 

6 without the consent of the child's parents and the child's 

7 guardian, if there be one, except in the following instances: 

8 (a) Consent shall not be required of a parent not entitled 

9 to notice of the proceedings. 

10 (b) Consent shall not be required of a parent who has 

11 abandoned the child, or of a, parent who has lost custody of the 

12 child through a divorce decree or a decree of dissolution, and 

13 upon whom notice has been served as required by section 259.49. 

14 (c) Consent shall not be required of a parent whose 

15 parental rights to the child have been terminated by a juvenile 

16 court or who has lost custody of a child through a final 

17 commitment of the juvenile court or through a decree in a prior 

18 adoption proceeding. 

19 (d) If there be no parent or guardian qualified to consent 

20 to the adoption, the consent m~y shall be given by the 

21 commissioner. After the court accepts a parent's consent to the 

22 adoption under section 260C.201, subdivision 11, consent by the 

23 commissioner or commissioner's delegate is also necessary. 

24 Agreement to the identified prospective adoptive parent by the 

25 responsible social services agency under section 260C.201, 

26 subdivision 11, does not constitute the required consent. 

27 (e) The commissioner or agency having authority to place a 

28 child for adoption pursuant to section 259.25, subdivision 1, 

29 shall have the exclusive right to consent to the adoption of 

30 such child. The commissioner or agency shall make every effort 

31 to place siblings together for adoption. Notwithstanding any 

32 rule to the contrary, the commissioner may delegate the right to 

33 consent to the adoption or separation of siblings, if it is in 

34 the child's best interest, to a local social services agency. 

35 Sec. 2. Minnesota Statutes 2004, section 259.24, 

36 subdivision 2a, is amended to read: 
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1 Subd. 2a. [TIME OF CONSENT; NOTICE OF INTENT TO CONSENT TO 

2 ADOPTION.] (a) Not sooner than 72 hours after the birth of a 

3 child and not later than 60 days after the child's placement in 

4 a prospective adoptive home, a person whose consent is required 

5 under this section shall execute a consent. 

6 (b) Unless all birth parents from whom consent is required 

7 under this section are involved in making the adoptive placement 

8 and intend to consent to the adoption, a birth parent who 

9 intends to execute a consent to an adoption must give notice to 

10 the child's other birth parent of the intent to consent to the 

11 adoption prior to or within 72 hours following the placement of 

12 the child, if the other birth parent's consent to the adoption 

13 is required under subdivision 1. The birth parent who receives 

14 notice shall have 60 days after the placement of the child to 

15 either consent or refuse to consent to the adoption. If the 

16 birth parent who receives notice fails to take either of these 

17 actions, that parent shall be deemed to have irrevocably 

18 consented to the child's adoption. The notice provisions of 

19 chapter 260C and the rules of juvenile protection procedure 

20 shall apply to both parents when the consent to adopt is 

21 executed under section 260C.201, subdivision 11. 

22 (c) When notice is required under this subdivision, it 

23 shall be provided to the other birth parent according to the 

24 Rules of Civil Procedure for service of a summons and complaint. 

25 Sec. 3. Minnesota Statutes 2004, section 259.24, 

26 subdivision 5, is amended to read: 

27 Subd. 5. [EXECUTION.] All consents to an adoption shall be 

28 in writing, executed before two competent witnesses, and 

29 acknowledged by the consenting party. In addition, all consents 

30 to an adoption, except those by the commissioner, the 

31 commissioner's agent, a licensed child-placing agency, an adult 

32 adoptee, or the child's parent in a petition for adoption by a 

33 stepparent, shall be executed before a representative of the 

34 commissioner, the commissioner's agent, or a licensed 

35 child-placing agency. All consents by a parent: 

36 (1) shall contain notice to the parent of the substance of 
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1 subdivision 6a, providing for the right to withdraw 

2 consent unless the parent will not have the right to withdraw 

3 consent because consent was executed under section 260C.201, 

4 subdivision 11 following proper notice that consent given under 

5 that provision is irrevocable upon acceptance by the court as 

6 provided in section 259.24, subdivision 6a; and 

7 (2) shall contain the following written notice in all 

8 capital letters at least one-eighth inch high: 

9 "This agency will submit your consent to adoption to the 

10 court. The consent itself does not terminate your parental 

11 rights. Parental rights to a child may be terminated only by an 

12 adoption decree or by a court order terminating parental 

13 rights. Unless the child is adopted or your parental rights are 

14 terminated, you may be asked to support the child." 

15 Consents shall be filed in the adoption proceedings at any 

16 time before the matter is heard provided, however, that a 

17 consent executed and acknowledged outside of this state, either 

18 in accordance with the law of this state or in accordance with 

19 the law of the place where executed, is valid. 

20 Sec. 4. Minnesota Statutes 2004, section 259.24, 

21 subdivision 6a, is amended to read: 

22 Subd. 6a. [WITHDRAWAL OF CONSENT.] Except for consents 

23 executed under section 260C.201, subdivision 11, a parent's 

24 consent to adoption may be withdrawn for any reason within ten 

25 working days after the consent is executed and acknowledged. 

26 Written notification of withdrawal of consent must be received 

27 by the agency to which the child was surrendered no later than 

28 the tenth working day after the consent is executed and 

29 acknowledged. On the day following the tenth working day after 

30 execution and acknowledgment, the consent shall become 

31 irrevocable, except upon order of a court of competent 

32 jurisdiction after written findings that consent was obtained by 

33 fraud. A consent to adopt executed under section 260C.201, 

34 subdivision 11, is irrevocable upon proper notice to both 

35 parents of the effect of a consent to adopt and acceptance by 

36 the court, except upon order of the same court after written 
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1 findings that the consent was obtained by fraud. In proceedings 

2 to determine the existence of fraud, the adoptive parents and 

3 the child shall be made parties. The proceedings shall be 

4 conducted to preserve the confidentiality of the adoption 

5 process. There shall be no presumption in the proceedings 

6 favoring the birth parents over the adoptive parents. 

7 Sec. 5. Minnesota Statutes 2004, section 260C.201, 

8 subdivision 11, is amended to read: 

9 Subd. 11. [REVIEW OF COURT-ORDERED PLACEMENTS; PERMANENT 

10 PLACEMENT DETERMINATION.] (a) This subdivision and subdivision 

11 lla do not apply in cases where the child is in placement due 

12 solely to the child's developmental disability or emotional 

13 disturbance, where legal custody has not been transferred to the 

14 responsible social services agency, and where the court finds 

15 compelling reasons under section 260C.007, subdivision 8, to 

16 continue the child in foster care past the time periods 

17 specified in this subdivision. Foster care placements of 

18 children due solely to their disability are governed by section 

19 260C.141, subdivision 2b. In all other cases where the child is 

20 in foster care or in the care of a noncustodial parent under 

21 subdivision 1, the court shall conduct. a hearing to determine 

22 the permanent status of a child not later than 12 months after 

23 the child is placed in foster care or in the care of a 

24 noncustodial parent. 

25 For purposes of this subdivision, the date of the child's 

26 placement in foster care is the earlier of the first 

27 court-ordered placement or 60 days after the date on which the 

28 child has been voluntarily placed in foster care by the child's 

29 parent or guardian. For purposes of this subdivision, time 

30 spent by a child under the protective supervision of the 

31 responsible social services agency in the home of a noncustodial 

32 parent pursuant to an order under subdivision 1 counts towards 

33 the requirement of a permanency hearing under this subdivision 

34 or subdivision lla. 

35 For purposes of this subdivision, 12 months is calculated 

36 as follows: 
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1 (1) during the pendency of a petition alleging that a child 

2 is in need of protection or services, all time periods when a 

3 child is placed in foster care or in the home of a noncustodial 

4 parent are cumulated; 

5 (2) if a child has been placed in foster care within the 

6 previous five years under one or more previous petitions, the 

7 lengths of all prior time periods when the child was placed in 

8 foster care within the previous five years are cumulated. If a 

9 child under this clause has been in foster care for 12 months or 

10 more, the court, if it is in the best interests of the child and 

11 for compelling reasons, may extend the total time the child may 

12 continue out of the home under the current petition up to an 

13 additional six months before making a permanency determination. 

14 (b) Unless the responsible social services agency 

15 recommends return of the child to the custodial parent or 

16 parents, not later than 30 days prior to this hearing, the 

17 responsible social services agency shall file pleadings in 

18 juvenile court to establish the basis for the juvenile court to 

19 order permanent placement of the child according to paragraph 

20 (d). Notice of the hearing and copies of the pleadings must be 

21 provided pursuant to section 260C.152. If a termination of 

22 parental rights petition is filed before the date required for 

23 the permanency planning determination and there is a trial under 

24 section 260C.163 scheduled on that petition within 90 days of 

25 the filing of the petition, no hearing need be conducted under 

26 this subdivision. 

27 (c) At the conclusion of the hearing, the court shall order 

28 the child returned to the care of the parent or guardian from 

29 whom the child was removed or order a permanent placement in the 

30 child's best interests. -The "best interests of the child" means 

31 all relevant factors to be considered and evaluated. Transfer 

32 of permanent legal and physical custody, termination of parental 

33 rights, or guardianship and legal custody to the commissioner 

34 through a consent to adopt are preferred permanency options for 

35 a child who cannot return home. 

36 (d) If the child is not returned to the home, the court 
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1 must order one of the following dispositions: 

2 (1) permanent legal and physical custody to a relative in 

3 the best interests of the child according to the following 

4 conditions: 

5 (i) an order for transfer of permanent legal and physical 

6 custody to a relative shall only be made after the court has 

7 reviewed the suitability of the prospective. legal and physical 

8 custodian; 

9 (ii) in transferring permanent legal and physical custody 

10 to a relative, the juvenile court shall follow the standards 

11 applicable under this chapter and chapter 260, and the 

12 procedures set out in the juvenile court rules; 

13 (iii) an order establishing permanent legal and physical 

14 custody under this subdivision must be filed with the family 

15 court; 

16 (iv) a transfer of legal and physical custody includes 

17 responsibility for the protection, education, care, and control 

18 of the child and decision making on behalf of the child; 

19 (v) the social services agency may bring a petition or 

20 motion naming a fit and willing relative as a proposed permanent 

21 legal and physical custodian. The commissioner of human 

22 services shall annually prepare for counties information that 

23 must be given to proposed custodians about their legal rights 

24 and obligations as custodians together with information on 

25 financial and medical benefits for which the child is eligible; 

26 and 

27 (vi) the juvenile court may maintain jurisdiction over the 

28 responsible social services agency, the parents or guardian of 

29 the child, the child, and the permanent legal and physical 

30 custodian for purposes o~ ensuring appropriate services are 

31 delivered to the child and permanent legal custodian or for the 

32 purpose of ensuring conditions ordered by the court related to 

33 the care and custody of the child are met; 

34 (2) termination of parental rights according to the 

35 following conditions: 

36 (i) unless the social services agency has already filed a 
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1 petition for termination of parental rights under section 

2 260C.307, the court may order such a petition filed and all the 

3 requirements of sections 260C.301 to 260C.328 remain applicable; 

4 and 

5 (ii) an adoption completed subsequent to a determination 

6 under this subdivision may include an agreement for 

7 communication or contact under section 259.58; 

8 (3) long-term foster care according to the following 

9 conditions: 

10 (i) the court may order a child into long-term foster care 

11 only if it finds compelling reasons that neither an award of 

12 permanent legal and physical custody to a relative, nor 

13 termination of parental rights is in the child's best interests; 

14 and 

15 (ii) further, the court may only order long-term foster 

16 care for the child under this section if it finds the following: 

17 (A) the child has reached age 12 and reasonable efforts by 

18 the responsible social services agency have failed to locate an 

19 adoptive family for the child; or 

20 (B) the child is a sibling of a child described in subitem 

21 (A) and the siblings have a significant positive relationship 

22 and are ordered into the same long-term foster care home; 

23 (4) foster care for a specified period of time according to 

24 the following conditions: 

25 (i) foster care for a specified period of time may be 

26 ordered only if: 

27 (A) the sole basis for an adjudication that the child is in 

28 need of protection or services is the child's behavior; 

29 (B) the court finds that foster care for a specified period 

30 of time is in the best interests of the child; and 

31 (C) the court finds compelling reasons that neither an 

32 award of permanent legal and physical custody to a relative, nor 

33 termination of parental rights is in the child's best interests; 

34 (ii) the order does not specify that the child continue in 

35 foster care for any period exceeding one year; or 

36 {5) guardianship and legal custody to the commissioner of 
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1 human services under the following procedures and conditions: 

2 (i) there is an identified prospective adoptive home that 

3 has agreed to adopt the child, agreed to by the responsible 

4 social services agency having legal custody of the child 

5 pursuant to court order under this section, and the court 

6 accepts the parent's voluntary consent to adopt under section 

7 259.24; 

8 (ii) if the court accepts a consent to adopt in lieu of 

9 ordering one of the other enumerated permanency dispositions, 

10 the court must review the matter at least every 90 days. The 

11 review will address the reasonable efforts of the agency to 

12 achieve a finalized adoption; 

13 (iii) a consent to adopt under this clause vests all legal 

14 authority regarding the child, including guardianship and legal 

15 custody of the child, with the commissioner of human services as 

16 if the child were a state ward after termination of parental 

17 rights; 

18 (iv) the court must forward a copy of the consent to adopt, 

19 together with a certified copy of the order transferring 

20 guardianship and legal custody to the commissioner, to the 

21 commissioner; efia 

22 (v) if an adoption is not finalized by the identified 

23 prospective adoptive parent within 12 months of the execution of 

24 the consent to adopt under this clause, the commissioner of 

25 human services or the commissioner's delegate shall pursue 

26 adoptive placement in another home unless the commissioner 

27 certifies that the failure to finalize is not due to either an 

28 action or a failure to act by the prospective adoptive parentL 

29 and 

30 (vi) notwithstanding item (v), the commissioner of human 

31 services or the commissioner's designee must pursue adoptive 

32 placement in another home as soon as the commissioner or 

33 commissioner's designee determines that finalization of the 

34 adoption with the identified prospective adoptive parent is not 

35 possible, that the identified prospective adoptive parent is not 

36 willing to adopt the child, that the identified prospective 
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1 adoptive parent is not cooperative in completing the steps 

2 necessary to finalize the adoption, or upon the commissioner's 

3 determination to withhold consent to the adoption. 

4 (e) In ordering a permanent placement of a child, the court 

5 must be governed by the best interests of the child, including a 

6 review of the relationship between the child and relatives and 

7 the child and other important persons with whom the child has 

8 resided or had significant contact. 

9 (f) Once a permanent placement determination has been made 

10 and permanent placement has been established, further court 

11 reviews are necessary if: 

12 (1) the placement is long-term foster care or foster care 

13 for a specified period of time; 

14 (2) the court orders further hearings because it has 

15 retained jurisdiction of a transfer of permanent legal and 

16 physical custody matter; 

17 (3) an adoption has not yet been finalized; or 

18 (4) there is a disruption of the permanent or long-term 

19 placement. 

20 (g) Court reviews of an order for long-term foster care, 

21 whether under this section or section 260C.317, subdivision 3, 

22 paragraph (d), or foster care for a specified period of time 

23 must be conducted at least yearly and must review the child's 

24 out-of-home placement plan and the reasonable efforts of the 

25 agency to: 

26 (1) identify a specific long-term foster home for the child 

27 or a specific foster home for the time the child is specified to 

28 be out of the care of the parent, if one has not already been 

29 identified; 

30 (2) support continued placement of the child in the 

31 identified home, if one has been identified; 

32 (3) ensure appropriate services are provided to the child 

33 during the period of long-term foster care or foster care for a 

34 specified period. of time; 

35 (4) plan for the child's independence upon the child's 

36 leaving long-term foster care living as required under section 
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1 260C.212, subdivision 1; and 

2 (5) where placement is for a specified period of time, a 

3 plan for the safe return of the child to the care of the parent. 

4 (h) An order under this subdivision must include the 

5 following detailed findings: 

6 (1) how the child's best interests are served by the order; 

7 (2) the nature and extent of the responsible social service 

8 agency's reasonable efforts, or, in the case of an Indian child, 

9 active efforts to reunify the child with the parent or parents; 

10 (3) the parent's or parents' efforts and ability to use 

11 services to correct the conditions which led to the out-of-home 

12 placement; and 

13 (4) whether the conditions which led to the out-of-home 

14 placement have been corrected so that the child can return home. 

15 (i) An order for permanent legal and physical custody of a 

16 child may be modified under sections 518.18 and 518.185. The 

17 social services agency is a party to the proceeding and must 

18 receive notice. A parent may only seek modification of an order 

19 for long-term foster care upon motion and a showing by the 

20 parent of a substantial change in the parent's circumstances 

21 such that the parent could provide appropriate care for the 

22 child and that removal of the child from the child's permanent 

23 placement and the return to the parent's care would be in the 

24 best interest of the child. 

25 (j) The court shall issue an order required under this 

26 section within 15 days of the close of the proceedings. The 

27 court may extend issuing the order an additional 15 days when 

28 necessary in the interests of justice and the best interests of 

29 the child. 

30 Sec. 6. [260C.209] -[BACKGROUND CHECKS.] 

31 Subdivision 1. [SUBJECTS.] (a) The responsible social 

32 services agency must conduct a background check under this 

33 section of the following: 

34 (1) a noncustodial parent or nonadjudicated parent who is 

35 being assessed for purposes of providing day-to-day care of a 

36 child temporarily or permanently under section 260C.212, 
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1 subdivision 4, and any member of the parent's household who is 

2 over the age of 13 when there is reasonable cause to believe 

3 that the parent or household member over age 13 has a criminal 

4 history or a history of maltreatment of a child or vulnerable 

5 adult which would endanger the child's health, safety, or 

6 welfare; 

7 (2) an individual whose suitability for relative placement 

8 under section 260C.212, subdivision 5, is being determined, and 

9 any member of the relative's household who is over the age of 13 

10 when: 

11 (i) the relative must be licensed for foster care; or 

12 (ii) the agency must conduct a background study under 

13 section 259.53, subdivision 2; or 

14 (iii) the agency has reasonable cause to believe the 

15 relative or household member over the age of 13 has a criminal 

16 history which would not make transfer of permanent legal and 

17 physical custody to the relative under section 260C.201, 

18 subdivision 11, in the child's best interest; and 

19 (3) a parent, following an out-of-home placement: 

20 (i) when the responsible social service agency has 

21 reasonable cause to believe that the parent has been convicted 

22 of a crime directly related to the parent's capacity to maintain 

23 the child's health, safety, or welfare; or 

24 (ii) the parent is the subject of an open investigation of, 

25 or has been the subject of a substantiated allegation of, child 

26 or vulnerable-adult maltreatment within the past ten years. 

27 (b) "Reasonable cause" means that the agency has received 

28 information or a report from the subject or a third person that 

29 creates an articulable suspicion that the individual has a 

30 history that may pose a risk to the health, safety, or welfare 

31 of the child. The information or report must be specific to the 

32 potential subject of the background check and shall not be based 

33 on the race, religion, ethnic background, age, class, or 

34 lifestyle of the potential subject. 

35 Subd. 2. [GENERAL PROCEDURES.] (a) When conducting a 

36 background check under subdivision 1, the agency may require the 
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1 individual being assessed to provide sufficient information to 

2 ensure an accurate assessment under this section, including: 

3 (1) the individual's first, middle, and last name and all 

4 other names by which the individual has been known; 

5 (2) home address, zip code, city, county, and state of 

6 residence for the past ten years; 

7 

8 
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25 
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28 
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31 

32 

33 

34 

35 

36 

( 3) sex; 

(4) date of birth; and 

(5) driver's license number or state identification number. 

(b) When notified by the responsible social services agency 

that it is conducting an assessment under this section, the 

Bureau of Criminal Apprehension, commissioners of health and 

human services, law enforcement, and county agencies must 

provide the responsible social services agency or county 

attorney with the following information on the individual being 

assessed: criminal history data, reports about the maltreatment 

of adults substantiated under section 626.557, and reports of 

maltreatment of minors substantiated under section 626.556. 

Subd. 3. [MULTISTATE INFORMATION.] (a) For any assessment 

completed under this section, if the responsible social services 

agency has reasonable cause to believe that the individual is a 

multistate offender, the individual must provide the responsible 

social services agency or the county attorney with a set of 

classifiable fingerprints obtained from an authorized law 

enforcement agency. The responsible social services agency or 

county attorney may obtain criminal history data from the 

National Criminal Records Repository by submitting the 

fingerprints to the Bureau of Criminal Apprehension. 

(b) For purposes of this subdivision, the responsible 

social services agency has reasonable cause when, but not 

limited to: 

(1) information from the Bureau of Criminal Apprehension 

indicates that the individual is a multistate offender; 

(2) information from the Bureau of Criminal Apprehension 

indicates that multistate offender status is undetermined; 

(3) the social services agency has received a report from 
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1 the individual or a third party indicating that the individual 

2 has a criminal history in a jurisdiction other than Minnesota; 

3 or 

4 (4) the individual is or has been a resident of a state 

5 other than Minnesota at any time during the prior ten years. 

6 Subd. 4. [NOTICE UPON RECEIPT.] The responsible social 

7 services agency must provide the subject of the background study 

8 with the results of the study under this section within 15 

9 business days of receipt or at least 15 days prior to hearing at 

10 which the results will be presented, whichever comes first. The 

11 subject may provide written information to the agency that the 

12 results are incorrect and may provide additional or clarifying 

13 information to the agency and to the court through a party to 

14 the proceeding. This provision does not apply to any background 

15 study conducted under chapters 245A and 245C. 

16 Sec. 7. Minnesota Statutes 2004, section 260C.212, 

17 subdivision 4, is amended to read: 

18 Subd. 4. [RESPONSIBLE SOCIAL SERVICE AGENCY'S DUTIES FOR 

19 CHILDREN IN PLACEMENT.] (a) When a child is in placement, the 

20 responsible social services agency shall make diligent efforts 

21 to identify, locate, and, where appropriate, offer services to 

22 both parents of the child. 

23 (1) %£ The responsible social services agency shall assess 

24 whether a noncustodial or nonadjudicated parent is willing and 

25 capable of providing for the day-to-day care of the child 

26 temporarily or permanently. An assessment under this clause may 

27 include, but is not limited to, obtaining information under 

28 section 260C.209. If after assessment, the responsible social 

29 services agency determines that a noncustodial or nonadjudicated 

30 parent is willing and capable of providing day-to-day care of 

31 the child, the responsible social services agency may seek 

32 authority from the custodial parent or the court to have that 

33 parent assume day-to-day care of the child. If a parent is not 

34 an adjudicated parent, the responsible social services agency 

35 shall require the nonadjudicated parent to cooperate with 

36 paternity establishment procedures as part of the case plan. 
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1 (2) If, after assessment, the responsible social services 

2 agency determines that the child cannot be in the day-to-day 

3 care of either parent,~ 

4 J.il the agency shall prepare an out-of-home placement plan 

5 addressing the conditions that each parent must meet before the 

6 child can be in that parent's day-to-day careL 

7 (ii) provide a parent who is the subject of a background 

8 study under section 260C.209, 15 days' notice that it intends to 

9 use the study to recommend against putting the child with that 

10 parent, as well as the notice provided in section 260C.209, 

11 subdivision 4, and the court shall afford the parent an 

12 opportunity to be heard concerning the study; and 

13 (iii) the results of a background study of a noncustodial 

14 parent shall not be used by the agency to determine that the 

15 pa-rent is incapable of providing day-to-day care of the child 

16 unless the agency reasonably believes that placement of the 

17 child into the home of that parent would endanger the child's 

18 health, safety, or welfare. 

19 (3) If, after the provision of services following an 

20 out-of-home placement plan under this section, the child cannot 

21 return to the care of the parent from whom the child was removed 

22 or who had legal custody at the time the child was placed in 

23 foster care, the agency may petition on behalf of a noncustodial 

24 parent to establish legal custody with that parent under section 

25 260C.201, subdivision 11. If paternity has not already been 

26 established, it may be established in the same proceeding in the 

27 manner provided for under chapter 257. 

28 (4) The responsible social services agency may be relieved 

29 of the requirement to locate and offer services to both parents 

30 by the juvenile court upon a finding of good cause after the 

31 filing of a petition under section 260C.141. 

32 (b) The responsible social services agency shall give 

33 notice to the parent or parents or guardian of each child in a 

34 residential facility, other than a child in placement due solely 

35 to that child's developmental disability or emotional 

36 disturbance, of the following information: 
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1 (1) that .residential care of the child may result in 

2 termination of parental rights or an order permanently placing 

3 the child out of the custody of the parent, but only after 

4 notice and a hearing as required under chapter 260C and the 

5 juvenile court rules; 

6 (2) time limits on the length of placement and of 

7 reunification services, including the date on which the child is 

8 expected to be returned to and safely maintained in the home of 

9 the parent or parents or placed for adoption or otherwise 

10 permanently removed from the care of the parent by court order; 

11 (3) the nature of the services available to the parent; 

12 (4) the consequences to the parent and the child if the 

13 parent fails or is unable to use services to correct the 

14 circumstances that led to the child's placement; 

15 (5) the first consideration for placement with relatives; 

16 (6) the benefit to the child in getting the child out of 

17 residential care as soon as possible, preferably by returning 

18 the child home, but if that is not possible, through a permanent 

19 legal placement of the child away from the parent; 

20 (7) when safe for the child, the benefits to the child and 

21 the parent of maintaining visitation with the child as soon as 

22 possible in the course of the case and, in any event, according 

23 to the visitation plan under this section; and 

24 (8) the financial responsibilities and obligations, if any, 

25 of the parent or parents for the support of the child during the 

26 period the child is in the residential facility. 

27 (c) The responsible social services agency shall inform a 

28 parent considering voluntary placement of a child who is not 

29 developmentally disabled or emotionally disturbed of the 

30 following information: 

31 (1) the parent and the child each has a right to separate 

32 legal counsel before signing a voluntary placement agreement, 

33 but not to counsel appointed at public expense; 

34 (2) the parent is not required to agree to the voluntary 

35 placement, and a parent who enters a voluntary placement 

36 agreement may at any time request that the agency return the 
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1 child. If the parent so requests, the child must be returned 

2 within 24 hours of the receipt of the request; 

3 (3) evidence gathered during the time the child is 

4 voluntarily placed may be used at a later time as the basis for 

5 a petition alleging that the child is in need of protection or 

6 services or as the basis for a petition seeking termination of 

7 parental rights or other permanent placement of the child away 

8 from the parent; 

9 (4) if the responsible social services agency files a 

10 petition alleging that the child is in need of protection or 

11 services or a petition seeking the termination of parental 

12 rights or other permanent placement of the child away from the 

13 parent, the parent would have the right to appointment of 

14 separate legal counsel and the child would have a right to the 

15 appointment of counsel and a guardian ad litem as provided by 

16 law, and that counsel will be appointed at public expense if 

17 they are unable to afford counsel; and 

18 (5) the timelines and procedures for review of voluntary 

19 placements under subdivision 3, and the effect the time spent in 

20 voluntary placement on the scheduling of a permanent placement 

21 determination hearing under section 260C.201, subdivision 11. 

22 (d) When an agency accepts a child for placement, the 

23 agency shall determine whether the child has had a physical 

24 examination by or under the direction of a licensed physician 

25 within the 12 months immediately preceding the date when the 

26 child came into the agency's care. If there is documentation 

27 that the child has had an examination within the last 12 months, 

28 the agency is responsible for seeing that the child has another 

29 physical examination within one year of the documented 

30 examination and annually-in subsequent years. If the agency 

31 determines that the child has not had a physical examination 

32 within the 12 months immediately preceding placement, the agency 

33 shall ensure that the child has an examination within 30 days of 

34 coming into the agency's care and once a year in subsequent 

35 years." 
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1 senator Betzold from the committee on Judic·iary, to which 
2 was ref erred 

3 S.F. No. 12111 A bill for an act relating to child 
4 protection; providing for a background check of an individual 
5 being considered as a custodian; modifying requirements for 
6 adoption consents and placement resources for children who are 
7 in the legal custody of a social.services agency; amending 
8 Minnesota Statutes 2004, sections 259.24, subdivisions 1, 2a, 5, 
9 6a; 260C.201, subdivision 11; 260C.212, subdivision 4; proposing 

10 coding for new law in Minnesota statutes, chapter 260C. 

11 Reports the same back with the recommendation that the bill 
12 be amended as follows: 

13 Delete everything after the enacting clause and insert: 

14 "Section 1. Minnesota Statutes 2004, section 259.24·, 

15 subdivision 1, is amended to read: 

16 Subdivision 1. [EXCEPTIONS.] No child shall be adopted 

17 without the consent of the child's parents and the child's 
'r ..: • 

18 guardian~ if there be one, except in the following instances: 

19 (a) Consent shall not be required of a parent not entitled 

20 to notice of th~ proceedings. 

21 (b) Consent shall not be required of a parent who has 

22 abandoned the child, or of a parent who has lost custody of the 

·23 child through a divorce decree or a decree of dissolution, and 

2.4 upon whom notice has been served as required by section 259. 49. 

25 (c) Consent shall not be required of a parent whose 

26 parental rights to the child have been terminated by a juvenile 

27 court or who has lost custody of a child through a final 

28 commitment of the juvenile court or through a decree in a prior 

29 adoption proceeding. 

30 (d) If there be no parent or guardian qualified to consent 

31 to the adoption, the consent may shall be given by the 

32 commissioner. After the court accepts a parent's consent to the. 

33 adoption under section 260C.201, subdivision 11, consent by the 

34 commissioner or commissioner's delegate is also necessary. 

35 Agreement to the identified prospective adoptive parent by the 

36 responsible social services agency under section 260C.201, 

37 subdivision 11, does not constitute the required consent. 

38 (e) The commissioner or agency having authority to place a 

19 child for adoption pursuant to section 259.25, subdivision 1, 

40 shall have the exclusive right to consent to the adoption of 
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1 such child. The commissioner or agency shall make every effort 

2 to place siblings together for adoption. Notwithstanding any 

3 rule to the contrary, the commissioner may delegate the right to 

4 consent to the adoption or separation of siblings, if it is in 

5 the child's best interest, to a local soc~al services agency. 

6 sec. 2. Minnesota Statutes 2004, section 259.24, 

7 subdivision 2a, is amended to read: 

8 Subd. 2a. .[TIME OF CONSENT; NOTICE OF INTENT TO CONSENT TO 

9 ADOPTION.] (a) Not sooner than 72 hours after the birth of a 

10 child and not later than 60 days after the child's placement in 

11 a prospective adoptive home, a person whose consent is required 

12 under this section shall-execute a-consent. 

13 (b) Unless all birth parents from whom consent is required 

14 under this section are involved in making the adoptive placement 

15 and intend to consent to the adoption, a birth parent who 

16 intends to execute a cons.ent to an adoption must give notice to 

17 the child's other birth parent of the intent to consent to the 

18 adoption prior to or within 72 hours following the placement of 

19 the child, if the other birth parent's consent to the adoption 

20 is required under subdivision 1. The birth parent who receives 

21 notice shall have 60 days after the placement of the child to 

22 either consent or refuse to consent to the adoption. If the 

23 birth parent who receives notice fails to take either of these 

2·L1; actions, that parent shall :be deemed to have irrevocably 

25 consented to the ~hild's ad?pt~on. The notice provisions of 

26 chapter 260C and the rules of juvenile protection procedure 

27 shc..:.:..l apply to both parents when the consent to adopt is 

28 executed under section 260C.201, subdivi~ion 11 . 

29 . ~) When notice is required under this subdivision, it 

30 shall ~e.provid~~ t~ the other birth par~pt. ac~or~~~g_to the 

31 Rules of Civil Procedure for service of a summons and complaint. 

32 ·Sec 3. Minnesota Statutes 2004, section 259.24, 

33 subdivision 5, is a~ended t() reaci: 

34 Subd. 5. [EXECUTION.] All consents to an. adoption shall be 

3.5 in writing, executed before two competent witnesses, and 
. \ 

36 acknowledged by the 'c::onsenting party. In addition, all consents 
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1 to an adoption, except those by the commissioner, the 

2 commissioner's agent, a licensed child-placing agency, an adult 

3 adoptee, or the child's parent in a petition for adoption by a 

4 stepparent, shall be executed before a representative of the 

5 commissioner, the commissioner's agent, or a licensed 

6 child-placing agency. All consents by a parent: 

7 (1) shall contain notice to the parent of the substance qf 

8 subdivision 6a, providing for the right to withdraw 

9 consent unless the parent will not have the right to withdraw 

10 consent because consent was executed under section 260C.201 1 

11 subdivision 11, following proper notice that consent given under 

12 that provi~ion is irrevocable upon acceptance by the court as 

13 provided in section 259.24, subdivision 6a; and 

14 (2) ·shall contain the following written notice in all 

.15 capital letters at least one-eighth inch high: 

16 "This agency will submit your consent to adoption to the 

17 court. The consent itself does not terminate your parental 

18 rights. Parental rights to a child may be terminated only by an 

19 adoption decree or by a court order terminating parental 

20 rights. Unless the child is adopted or your parental rights are 

21 terminated, you.may be asked to support the child." 

22 Consents shall be filed in the adoption proceedings· at any 

23 time b~fore the matter is heard provided, however, that a 

24 consent executed and acknowledged outside of this state, either 

25 in accordance with the law of this state or in accordance with 

26 the law of the place where executed, is valid. 

27 Sec. 4. Minnesota Statutes 2004, section 259.24, 

28 subdivision 6a, is amended to read: 

29 Subd. 6a. [WITHDRAWAL OF CONSENT.] Except for consents 

30 executed under section 260C.201, subdivision 11, a parent's 

31 consent to adoption may be withdrawn for any reason within ten 

32 working days after the consent is executed and acknowledged. 

33 Written notification of withdrawal of consent must be received 

34 by the agency to which the child was surrendered no later than 

35 the tenth working day after the consent is executed and 

36 acknowledged. On the day following the tenth working day after 
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1 execution and acknowledgment, the consent shall become 

· 2 irrevocable, except upon order of a court of competent 

3 jurisdiction after written findings that consent was obtained by 

4 fraud •. A consent to adopt executed under section 260C.201, 

5 subdivision 11, is irrevocable upon proper notice to both 

6 parents of the effect of a consent to.adopt and acceptance by 

7 the court, except upon order of the same court after written 

8 findings that the consent was obtained by fraud. In proceedings 

9 to determine the existence. of fraud:~· ''the adoptive parents : and 

10 the child shall be mac::ie parties. Th.e proceedi11gs sJ;lall be 

11 conducted to preserve the confidentiality of the adoption 

12 process. There shall be rio presumption in the proceedings 

13 favoring the birth parents over the adoptive parents. 

14 Sec. 5. Minnesota Statutes 2004, section 260C.201, 

· 15 subdivision ~1, is amended t,o read: 

16 Subd. 11. [REVIEW OF COURT-ORDERED PLACEMENTS; PERMANENT 

17 PLACEMENT DETERMI:NATION. ] · (a). This subdivision and subdivision 

18 lla do not apply in cases where the child is .. in placement due 

19 solely to the child's developmental disability or emotional 

20 disturbance, where legal custody has not been transferred to the 

21 responsible. social services agency, and where the court finds 

22 compelling reasons under section 260C.007, subdivision 8, to 

23 .~nue the child in foster care past the time periods 

24 specL~ .. n this subdivision. Foster care placements .of 

25 children due solely to their disability a·re governed by section 

. 26 260C.141, subdivision 2b. In all other cases where the child is 

27 in foster care or in the ca~e of. a non9ustodial parent unde~ 

28 subdivision ~ the court shall conduct a hearing to determine 

29 the permanent s --s of a child not later ttian 12 months after 

30 the child is p:acEd in foster care or in the care of a 

31 noncustodial pa~ t 

32 For pur~oses of this subdivision, the date of the child's 

33 placement in j:oster c:are is the earlier of the first 

34 court-ordered placemr nt or 60 days after the date on which the 

35 child has bee:,.1 voluntarily placed in foster care by the child's 

36 parent or guardian~ For purposes of this subdivision, time 
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1 spent ~y a child under the protective supervision of the 

2 responsible social services agency in the home of a noncustodial 

3 parent pursuant to an ·order under subdivision 1 counts towards 

4 the requirement of a permanency hearing under this subdivision 

5 or subdivision lla. 

6 For purposes of this subdivision, 12 months is calculated 

7 as follows: 

8 (1) during the pendency of a petition alleging that a child 

9 is in need of protection or services, all time periods when a 

10 child is placed in foster care or in the home of a noncustodial 

11 parent are cumulated; 

12 (2) if a child has been placed in foster care within the 

13 previous five years under one or more previous petitions, the 

14 lengths of all prior time periods when the child was placed in 

15 foster care within the previous five years are cumulated. If a 

16 child under this clause has been in foster care for 12 months or 

17 more, the court, if it is in the best interests of the child and 

18 for compelling reasons, may extend the total time the child may 

19 continue out of the home under the current petition up to an 

20 additional six months before making a permanency determination. 

21 (b) ~nless the responsible social services agency 

22 recommends return of the child to the custodial parent or 

23 parerits, not later than .30 days p~ior to this hearing, the 

24 responsible social services agency shall file pleadings in 

25 juvenile court to e~tablish the basis for the juvenile court to 

26 order permanent placement of the child according to paragraph 

27 (d). Notice of the hearing and copies of the pleadings must be 

28 ·provided pursuant to section 260C.152. If a termination of 

29 parental rights petition is filed before the date required for 

30 the permanency planning determination and there is a trial under 

31 section 260C.163 scheduled on that petition within 90 days of 

32 the filing of the petition, no h~aring need be conducted under 

33 this subdivision. 

34 (c) At the conclusion of the hearing, the court shall order 

35 the child returned to the care of the parent or guardian from 

36 whom the child was removed or order a permanent placement in the 
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1 child's best interests. The "best interests of the child" means 

2 all relevant factors to be consider~d and evaluated. Transfer 

3 of permanent legal. and physical custody, termination of parental 

4 rights, or guardianship and legal custody to the commissioner 

5 through a consent to adopt are pref erred permanency options for 

6 a child who cannot return home. 

7 (d) If the child is not returned to the home, the court 

8 must order one .of the following dispositions: 

9 · (1) permanent iegal and physical custody to a relative in 

10 the best interests of the child according to the following 

11 .conditions: 

12 (i) an order for transfer of permanent legal and physical 

13 custody to a relative shall only be made after the court has 

14 reviewed the suitability of the. prospective legal and physical 

15 custodian; 

16 (ii) in transferring permanent legal and physical custody 

17 to a relative, the juvenile court shall follow the standards 

18 applicable under this chapter and chapter 260, and the· 

19 procedures set out in the juvenile court rules; 

20 (iii) an order establishing permanent legal and physical 

21 custody under this subdivision must be filed with the family 

22 court; 

23 (iv) a transfer of legal and physical custody includes 

24 responsibility for the protection, education, care, and control 

25 of the child and decision making on behalf of the child; 

26 (v)' the social services agency may bring a petition or 

27 motion naming a fit and willing relative as a proposed permanent 

28 legal and physical custodian. The commissioner of human 

29 services shall annually prepare for counties information that 

30 must be given to proposed custodians about their legal rights 

31 and obligations ~s custodians together· with information on 

32 financial and medical benefits for which the child is eligible; 

33 and 

34 (vi) the juvenile court may maintain jurisdiction over the 

35 responsible social services agency, the parents or guardian of 

36 the child, the child, and the permanent legal and physical 
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1 custodian for purposes of ensuring appropriate services are 

2 .delivered to the.child and permanent legal custodian or for the 

3 purpose of ensuring conditions ordered by the court related to 

4 the care and custody of the child are met; 

5 (2) termination of parental rights according to the 

6 following conditions:· 

7 (i) unless the social services agency has already filed a 

8 ·petition for termination of parental rights under section 

9 260C.307, the court may order such ~-petition filed and all the 

10 requirements of sections 26,~C.~Ol. to 260C.328 remain applicable; 

11 and 

12 (ii) an adoption completed subsequent to a determination 

13 under this subdivision may include an agreement for 

14 communication or contact under section 259.58; 

15 (3) long-term foster care according to the following 

16 conditions: 

17 (i) the court may order a child into long-term foster care 

18 only if it finds compelling reasons that neither an award of 

19 permanent legal and physical custody to a relative, nor 

20 termination of parental rights is in the child's best interests; 

· 2.1 and 

22 

23 

24 

25 

care 

the 

(ii) further, the court may only 

for the child under this section 

(A) the child has reached age 12 

responsible social services agency 

26 adoptive family for the child; or 

order long-term foster 

if it finds the following: 

and reasonable efforts by 

have failed to locate an 

27 (B) the child is a sibling of a. child described in subitem 

28 (A) arid the siblings have a significant positive relationship 

29 and .are ordered into the same long-term foster care home; 

30 (4) foster care for a specified period of time according to 

31 the following conditions: 

32 (i) foster care for a specified period of time may be 

33 ordered only if: 

34 (A) the sole basis for an adjudication that the child is in 

35 need of protection or services is the child's behavior; 

36 (B) the court finds that foster care for a specified period 
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1 of time.is in th~ best interests of the child; and 

2 (C) the court finds compelling reasons that neither an 

3 awarq of permanent legal and physical custody to a relative, nor 

4 termination of paren~al rights is in the child's best interests; 

5 (ii) the order does not specify that the child continue in 

6 foster care for any.period exceeding one year; or 

7 (5) guardianship and legal custody to the· commissioner of 

8 human services under the following procedures and conditions: 

9 (i) there is an identified ~ro~~~ctive adoptive-ri6~e.ihat 

10 has agreed to adopt the child, agreed to by the responsible 

11 social services agency.having legal custody of the child 

12 pursuant to court order under this section, and the court 

13 accepts the parent's voluntary consent to adopt under section 

14 259.24; 

15 (ii) if the court accepts a consent to adopt in lieu of 

16 ordering one of the other enumerated permanency dispositions, 

17 the court must review the matter at least every 90 days. The 

18 review will address the re~sonable efforts of the agency to 

19 achieve a £inalized adoption; 

20 (iii) a consent to adopt under this clause vests all legal 

21 ~uthority rega:r:-ding the ch.ild, ~n~l\1d~ng · 9uai:-~iansll.iJ?, .and legal 

22 custody of the ~hild, with the commissioner of human services as 

23 if the child were a state ward after termination of parental 

24 rights; 

25 (iv) the court must forward a copy of the consent to adopt, 

26 together with a cert~fied copy of the order transferring 

27 £-uardianship and legal custody to the commissioner, to the 
• -, -:. t , ·+ '. - •' • " • I .... , .~· •.- •· + • " • --

28 commissioner; and 

29 (v) if an adoption is.not finali~ed by the identified 

30 prospective adoptive parent within 12 months of the execution of 

31 the ~onsent to adopt under this· clause, the commissioner of 

32 human services or· the commissioner's delegate shall pursue 

33 adoptive placement in another home unless the commissioner 

34 certifies that the failure to finalize is not due to either an 

35 action or a failure to act by the prospective adoptive parentj_ 

36 and 
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1 (vi) notwithstanding item (V), the commissioner.of human 

2 services or the commissioner's designee must pursue adoptive 

3 placement· in another home as .soon as the commis.sioner or 

4 commissioner's designee determines that finalization of the 

5 adoption with the identified prospective adoptive parent is not 

6 possible, that th~ identified prcisp~cti~e adoptiv~ ·parent is not 

7 willing to adopt the child', that the identified prospective 

8 adoptive parent is not cooperative in completing the steps 

9 necessary to finalize the adoption, or upon the commissioner's 

10 determination ·to withhold consent to the adoption. 

11 (e). In ordering a permanent placement of a child, the court 

12 must be governed by the best interests of the child, including a 

13 review of the relationship between the child and relatives and 

14 the child and other important persons with .whom the child has 

15 resided or had significant contact. 

16 (f) Once a permanent placement determination has been made 

17 and permanent placement has been established, further court 

18 reviews are necessary if: 
\. 

19 (1) the placement is long-term foster care or foster care 

20 for a sp~cified period of time; 

21 (2) the court orders further h~arings because it has 

22 retained jurisdiction of a transfer of perma·ne~t legal and 

23 physical custody matter; 

24 (3) an adoption has not yet been finalized; or 

25 (4) there is a disruption of the permanent or long-term 

26 placement. 

27 (g) Court reviews of an order for long-term foster care, 

28 whether under this section or section 260C.317, subdivision 3, 

29 paragraph (d), or foster care £or a specified period of time 

30 must be conducted at least yearly and must review the child's 

31 out-of-home placement plan and the reasonable efforts of the 

32 agency to: 

33 (1) identify a specific- long-term foster home for the child 

34 or a specific foster home for the time the child is specified to 

35 be out of the care of the·parent, if one has not already been 

36 identified; 
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1 (2) support continued placement of the child in the 

2 identified home, if one has been identified; 

3 (3) ensure. appropriate services are provided to the child 

4 during the period of long-term foster care or foster care for a 

5 specif~ed period of time; 

6 (4) plan for the child's independence upon the.child's 

7 leavin.g long-term foster care living as required under section 

8 26oc~212, subdivisi6n 1; and 

9 (5) where placement is for a s'pecified period of ·time~ a 

10 plan for the safe return of the child to the care of the parent. 

11 (h) An order under this subdivision must include the 

12 ·following detailed findings: 

13 

14 

15 

16 

17 

1~ 

19 

20 

21 

22 

(1) how the child's best interests are served by the order; 

(2) the nature and·extent of the responsible social service 

agency's reasonable efforts, or, in the case of an Indian child, 

active efforts to reunify the child with the parent or parents; 

(3) the parent's or parents' effcirts and ability to use 

services to correct the conditions which led to.the out-of-home 
' • - • • . • ' • • '•.° i .. ,, ' ' -.. •• '~ Al\ 

placement r and 

(4} whether the conditions which led to the out-of-home 

plac;:ement have.been corrected so. that the child can return home. 

(i) an order for permanent legal and physical custody of a 

23 chi~ ~ay b~ modified under sections 518.18 and 518.185. The 

2·~. socia:i.. services ~gen.cy if; a p?t,rty ., to the p:i:-o,ceeding and must 

25 rece __ re notice. A parent may only see~ modification of an order 

26 fo:::· " .. ong-term foster care upon motion and a showing by the 

27 paren of a substantial change'in the parent's circumstances 

28 such that the :?arent could provide appropriate care for the 

29 child a d that removal of the child from the child's permanent 

3 O placemE.c , 1: and the return to the parent's care would be. in the 

31 best inte~est of the child. 

3 2 ( j) ~ ~1.e court shall issue an order required under this 

33 section within 15 days of the close of the proceedings. The 

34 court may extend issuing the order an additional 15 days when 

35 necessary ~n the interests of justice and the best interests of 

36 the child. 

10 
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Sec. 6. [260C.209] [BACKGROUND CHECKS.] 1 

2 Subdivision 1. [SUBJECTS.] (a) The responsible social 

3 services· agency must conduct a background check under this 

4 section of the following: 

5 (1) a noncustodial parent or nonadjudicated parent who is 

6 being assessed for purposes of providing day-to-day care of a 

7 child temporarily or permanently under section 260C.212, 

8 subdivision. 4 ,~ and any member of the parent's household who is 

9 over the age of 13 when there is reasonable cause to believe 

10 that the parent or household member over age 13 has a criminal 

11 history or a history· of maltreatment of a child or vulnerable 

12 adult which would endanger the child's health, safety, or 

13 welfare; 

14 (2) an individual whose suitability for relative placement 

15 under section 260C.212, subdivision 5, is being determined, and 

16 any member of the relative's household who is over the age of 13 

17 when: 

18 (i) the relative must be licensed for foster care; or 

19 (ii) the agency must conduct a background study under 

20 section 259.53, subdivision 2; or 

21 (iii) the agency ha~ reasonable cause to believe the 

22 relative or household member over the age.of 13 has a criminal 

23 history which .would not make transfer of permanent legal and 

14 physical cu~tody to the relative under section 260C.201, 

25 subdivision 11, in the childrs best interest; and 

26 (3) a parent, following an out-of-home placement: 

27 (i) when the responsible social service agency has 

28 reasonable cause to believe that the parent has been convicted 

29 of a crime directly related to the parent's capacity to maintain 

30 fhe child's health, safety, or welfare; or 

31 (ii) the parent is the subject of an open investigation of, 

32 or has been the subject of a substantiated allegation of, child 

33 or vulnerable-adult maltreatment within the past ten years. 

34 (b) "Reasonable cause" means that the agency has received 

35 information or a report from the subject or a third person that 

3,6 creates an articulable suspicion that the individual has a 

11 
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1 history· that may·pose a risk to the health, safety, or welfare 

2 of the child. The information or report must be specific to the 

3 potential subject of the background check and shall not be based 

4 on the race, religion, ethnic background, age, class, or 

5 lifestyle of the.potential subject. 

6 Subd. 2 . - · [GENERAL··· PROCEDURES . J . (a) When· -conducting . a 

7 background check under subdivision 1, the agency.may require the 

8 individual being assessed to provide sufficient information to 

9 ensure an accurate assessment unde~ this section, inclfiding: 

10 (1) the individual's first, middle, and last name and all 

11 other names.by which the individual has been known; 

12 (2) home address, zip code, city, county, and state of 

· 13 residence for the past ten years; 

14 (3) sex; 

15 (!) date 0£ birth; and. 

16 (5) driver's license number or state identification number. 

17 (b) When notified by the responsible social services agency 

18 that it is conducting an assessment under this section, the 

19 Bureau of Criminal Apprehension, commissioners of health and 

20 human services, law enforcement, and county agencies must 

21 provi~e the responsible social services agency or county 

22 attorney with the following information on the individual being 

23 assessed: criminal history data, reports about the maltreatment 

24 of adults substantiated under section 626.557, and reports of 

25 maltreatment of minors substantiated under section 626.556. 

26 Subd. 3. [MULTISTATE INFORMATION.] (a) For any assessment 

27 completed under· this section, if the responsible social services 

28 agency.has reasonable cause to believe that the individual is a 

29 multistate offender, the individual must provide the responsible 

30 social services agency or the county attorney with a set of 

31 classifiable fingerprints ··obtained from an authorized law 

32 enforcement agency. The responsible social services agency or 

33 county attorney may obtain criminal history data from the 

34 National Criminal Records Repository by submitting the 

35 fingerprints to the· Bureau of Criminal Apprehension. 

36 (b) For purposes of this subdivision, the responsible 

12 
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social services agency has reasonable.cause when, but not 

2 limited to: 

3 (1) information from the Bureau of Criminal Apprehension 

indicates that the individual is a multistate offender; 

(2) information from the Bureau of Criminal·Apprehension 

indicates that multistate offender status is undetermined; 

(3) the social services agency has received a report from 

8 the individual or a third party indicating that the individual 

9 has: a criminal history in a jurisdidtion Oth~r ~han Minnesota; 

10 or 

1 (4)· the individual is or has been a resident of a state 

12 other than Minnesota at any time during the prior ten years. 

13 Subd. 4. [NOTICE UPON RE~EIPT.J The responsible social 

14 services agency must provide the subject of the background study 

1.5 with·the results of the.study under this section within 15 

16 business days of receipt or at least 15 days prior to hearing at 

17 which the results will be presented, whichever comes first. The 

18 subject may provide written information to the agency that the 

19 results are incorrect and may provide additional or clarifying 

20 information to the agency and to the court through a party to 

21 the proceeding. This provision does not apply to any background 

22 study conducted under chapters 245A and 245C. 

23 sec. 7. Minnesota Statutes 2004, section 260C.212, 

24 subdivision 4, is amended to read: 

25 Subd. 4. [RESPONSIBLE SOCIAL SERVICE AGENCY'S DUTIES FOR 

26 CHILDREN IN PLACEMENT.] (a) When a child is in placement, the 

27 responsible social services agency shall make diligent efforts 

·28 to identify, locate, and, where appropriate, offer services to 

29 both parents of the child. 

30 (1) ~£ The responsible social services agency shall assess 

31 whether a noncustodial or nonadjud.1cated parent is willing and 

32 capable of providing for the day-to-day care of the child 

33 temporarily or permanently. An assessment under this clause may 

34 include, but is not limited to, obtaining information under 

35 section 260C.209. If after assessment, the respons~ble social 

-36 services.agency determines. that a noncustodial or nonadjudicated 

13 
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.1 parent is. willing and capable of providing day-to-day care of 

2 the child, the. responsible social services agency may seek 

3 authority from" the custodial pa.rent or the" court to have" that 

4. parent. assume day-to-day care of the child. If a parent is not 

5 an adjudicated parent, the responsible social services ~gency 

6 shall require the nonadjudicated parent to cooperate with 

7 paternity establishment procedures as part of the case plan. 

8 (2) If, after assessment, the responsible social services 

9 agency determines that the child'cannot be ih the day...;;;tb.;...day 

10 care of either parent7_!_ 

11 ill the ag~ncy shall prepare an out...;of-home placement plan 

12 addressing th$ GQnditions that.each parent must meet before the 

13 child can be in that parent's day-to-day carej_ 

14 (ii) provide a parent who is the subject of a background 

15 study under section 260C.209, 15 days' notice that it intends to 

16 use the study to recommend against putting the child with that 

17 parent, as well as the notice provided in section 260C.209, 

18 subdivision 4, and.the court sh~ll afford the parent ~n 

19 opportunity to.be.heard concerning the study; and 

20 (iii) the results of a background study of a noncustodial 

21 Earent shall not be used by the agency to determine that the 
_ , '.1 ••. I •• ' •• _ .._~ •••••. .:. ••• , ( , , 

22 parent is incapable of providing day-to.;...day care of the child 

unless the agency reasonably believes that placement of the 

24 :::,,~1.ild into the home of that parent would endanger. the child's 

25 healthr safety, or welfare. 

26 (3) If, after· the provision of services following an 

27 out-of-home placement plan under this.section, the child cannot 

28 returp to the care of the parent from whom the child was removed 

29 or who ~.1ad legal custody at the time the child was placed in 

30 foster care the agency·may petition on behalf of a noncustodial' 

3°1 parent to establish legal custody with that parent under section 

32 260C.201, ~ubdivision 11. If paternity has not already been 

33 established, it may be established in the same proceeding in the 

34 manner provided for under chapter 257. 

3'5 ( 4) The resi;:>onsible .social services a~ency· may be relieved 

36 of the requirement to locate and offer services to both parents 

14 



[SENATEE ] mv SS1211R 

1 by the juvenile court upon a finding of good cause after the 

2 filing of a petition und~r section 260C.141. 
( 

3 (b) The re~ponsible social servi6es agency sh~ll give 

4 notice to the parent or parents or guardian of each child in a 

5 residential facility, other than a child in placement due solely 

6 to. that child's developmental disability or emotional 

7 disturbance, of the following information: 

8 (1) that residential care of the child may result in 

9 termination of parental rights or an order permanently placing 

10 the child out of the custody of the parent, but only after 

11 notice and a hearing as required under chapter 260C and the 

12 juvenile court rules; 

13 (2) time limits on the length of placement and of 
I 

14 reunification services, including the date on which the child is 

15 expected to be returned to and safely maintained in the home of 

16 the pa,rent or parents or placed for adoption or otherwise 

17 permanen~ly removed from the care of the parent by court order; 

18 (3) the nature of the services .available to the parent; 

19 (4) the consequences to the parent and the child if the 

20 parent fails or is unable to use services to correct the 

2·1 circumstances that led to the child's placement; 

22 (5) the first consideration for placement with relatives; 

23 (6) the benefit to the child in getting the child out of 

24 residential care as soon as possible, preferably by returning 

25 the child home, but if that is not possible, through a permanent 

26 lega.l placement of the child away from the parent; 

27 (7) when safe for the child, the benefits to the child and 

28 the parent of maintaining visitation with the child as soon as 

29 possible in the course of thec(ise and, tn.any .event, according 

30 to the visitation plan under this section; and 

31 (8) the financial responsibilities and obligations, if any, 

3.2 of the parent or parents for the support of the child during the 

33 period the child is in the residential facility. 

34 (c) The responsible social services agency shall inform a 

35 parent considering volunt:ary J?.l~cem~nt: of a child who is not 

36 developmentally disabled or emotionally disturbed of the 

15 
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1 following information: 

2 (1) the parent and the child each has a right to separate 

3 legal counsel before signing a voluntary placement agreement, · 

4 but not to co.unsel appointed at public expense; 

5 (2) the parent is not required to agree to the voluntary 

6 placement, and a parent who enters a voluntary placement 

7 agreement may at any time request that the agency return the 

8 child. If the parent so requests, the child must be returned 

9 within 24 hours of· the receipt of the request; 

10 (3) evidence gathered during the time the child is 

11 voluntarily placed may be used at a later time as the basis for 

12 a petit.j.on alleging that the child is in need of protection or 

13 services or as the basis for a petition seeking termination of 

14 parental rights or other permanent placement of the child away 

15' from the paJ:"ent ·; · 

16 (4) if the responsible social services agency files a 

17 petitidn alleging that the child is in need of protection or 

18 services or a petition seeking the termination of parental 

1~ rights or .other permanent placement of the child away from the 

20 pa~ent, the parent.would have the right to appo1ntment of 

21 separate legal counsel and the child would have a right to the 

22 appointm~nt of counsel and a guardian ad litem as provided by 

23 law, and that counsel will be appointed at public expense if 

. 24 they are unable to afford counsel; and 

25 (5) the timelines and procedures for review of voluntary 

26 placements under subdivision 3, and the effect the time spent in 

27 voluntary placement on the scheduling of a permanent placement 

28 determination hearing under section 260C.201, subdivision 11. 

29 (d) When an agency accepts a chiid for placement, the 

30 agency sball determine whether the child has had a physical 

31 examination by· or under the direction of a licensed physician 

32 within the 12 months immediately preceding the date when the 

33 child came into the agency's care. If there is documentation 

34 -that the child has had an examination within the last 12 months, 

35 the agency is responsible for seeing that. the child has another 

36 physical examination within one year of the documented 
. \ 
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1 examination and annually in subsequent years. If the agency 

2 determines that the child has not had a physical examination 

3 within the 12 months.immediately preceding placement, the agency 

4 shall ensure that the child has an examination within 30 days of 

5 coming into the agency's care and once a year in subsequent 

6 years~" 

7 And when so amended the bill do pas.s and be re-ref erred to 
8 the Committee on Finance. Amendments. op ed. e ort adopted. 

9 

10 
11 
12 
13 
14 

March 31 , 2 o o 5 .................... . 
(Date of Committee recommendation) 
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1 To: Senator Betzold, Chair 

2 committee on Judiciary 

3. senator Neuville, 

4 Chair of the Subcommittee on Family Law, to which was 
5 ref erred 

6 S.F. No. 1920: A bill for an act relating to domestic 
7 abuse; returning to a safety focus when awarding custody and 
8 parenting time in the· context of a domestic abuse hearing; 
9 amending Minnesota Statutes 2004, section 518B.Ol, subdivision 6. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Dele~e everything after· the enacting clause and insert: 

13 ''Section 1. Minnesota statutes 2004, section 518B.Ol, 

14 subdivision 6, is amended to read: 

15 Subd. 6. (RELIEF BY THE COURT.] (a) Upon notice and 

16 hearing, the court may provide relief as follows: 

17 (1) restrain the abusing party from committing acts of 

18 domestic abuse; 

19 (2) exclude the abusing. party from the dwelling which the 

20 parties share or from the residence of the petitioner; 

21 (3) exclude the abusing party from a reasonable area 

22 surrounding. the dwelling or residence, which area shall be 

23 described specifically in the order; 

24 (4) award temporary custody or establish temporary 

25 parenting time with reg~rd to minor children of the parties on a 

26 basis which gives primary consideration to the safety of the 

27 victim and the children. Exee~e-re~-eases-~ft-wh~eh-ettseedy-~s 

28 eefteeseed7 Findings under section 257.025, 518.17, or 518.175 

29 are not required. If the court finds that the safety of the 

30 victim or the children will be jeopardized by unsupervised or 

31 unrestricted parenting time, the court shall condition or 

32 restrict parenting time as to time, place, duration, or 

33 supervision, or deny parenting time entirely, as needed to guard 

34 the safety of the victim and the children. The court's decision 

35 on custody and parenting time shall in no way delay the issuance 

36 of an order for protection granting other relief provided for in 

17 this section. The court mµst not enter a parenting plan under 

38 section 518.1705 as part of an action for an order for 

1 
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1 protection; 

2 (5) on the same basis as is·provided in chapter 518, 

3 establish temporary support for minor children or a spouse, and 

4 order the withholding of support from the income of the person 

5 obligated to pay the suppor~ according to chapter 518; 

6 (6) provide upon request of the petitioner counseling or 

7 other social services for the parties, if married, or if there 

8 are minor children; 

9 (7) order the abusing party to participate in treatment or 

10 counseling services, including requiring the abusing party to 

11 successfully ·complete a domestic abuse counseling program or 

12 educational program under section 518B.o2; 

13 (8) award temporary use and possession. of property and 

14 restrain one or both parties from transferring, encumbering, 

15 concealing, or disposing of property except in the usual course 

16 of business or for the necessities of life, and to account to 

17 the court for all such transfers, encumbrances, dispositions, 

18 and expenditures made after the order is served or communicated 
' 

19 to the party restrained in open cou.rt; 

20 (9) exclude the abusing party from the place of employment 

21 of the petitioner, or otherwise limit access to the petitioner 
""' 

22 by the abusing party at the petitioner's place of employment; 

23 (10) order the abusing party to pay restitution to the 

24 petitioner; 

25 (11) order the continuance of all currently available 

26 insurance coverage without change in coverage or beneficiary 

27 designation; and 

28 (12) order, in its discretion, other relief as it deems 

29 necessary for the protection of a family or household member, 

30 including orders or directives to the sheriff, constable, or 

31 other law enforcement or· corrections officer as provided by this 

32 section. 

33 (b) Any relief granted by the order for protection shall be 

34 for a fixed perio~ not to exceed one year, except when the court 

35 determines a longer fixed period is appropriate. When a referee 

36 presides at the hearing on the petition, the order granting 

2 
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1 relief becomes effective upon the referee's signature. 

2 (c) An order granting.the relief authorized ln paragraph 

3 (a), clause (1), may not be vacated or modified in a proceeding 

4 for dissolution of marriage or legal separation, except that the 

5 court may hear a motion for modification of an order for 

6 protection concurrently with a proceeding for dissolution of 

7 marriage upon notice of motion and motion. The notice required 

8 by court rule shall not be waived. If the proceedings are 

9 consolidated and the motion to modify is granted, a separate 

10 order for modification of an order for protecti~n shall be 

11 issued. 

12 (d) An order granting the relief authorized in paragraph 

13 (a), clause (2) or (3), is not voided by the admittance of the 

14 abusing party into the dwelling from which the abusing party is 

15 excluded. 

16 (e) If a proceeding for dissolution of marriage or legal 

17 

18 

. 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
29 

30 
31 
32 
33 
34 

separation is pending between the parties, the court shall 

provide a copy of the order for protection to the court with 

jurisdiction over the dissolution or separation proceeding for 

inclusion in its file. 

(f) An order for restitution issued under this subdivision 

is enforceable as civil judgment. 

[EFFECTIVE DATE.} This section is effective the day 

following final enactment." 

Amend the title as follows: 

Page 1, lines 2 and 3 1. delete "returning to a safety focus" 

and insert "limiting required findings" 

And when so amended that the bill be recommendeq to pass 
and be referred to the full committee. 

.................................... 
(Subcommittee Chair) 

March 2 9 , 2 o o 5 . . . . . . . . . . . . . • . . . . . . 
(Date of Subcommittee action) 
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1 Senator •••••.•••••• moves to amend S.F. No. 1920 as 
2 follows: 

3 Delete everything after the. enacting clause and insert: 

4 "Section 1. Minnesota Statutes 2004, section 518B.Ol, 

5 subdivision 6 1 is amended to read: 

6 Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and 

7 hearing, the court may provide relief as follows: 

8 (1) restrain the abusing party from committing acts of 

9 domestic abuse; 

10 (2) exclude the abusing party from the dwelling which the 

11 parties share or from the residence of the peti t.ioner; 

12 (3) exclude the abusing party from a reasonable area 

13 surrounding the dwelling or residence, which area shall be 

14 described specifically in the order; 

15 (4) award temporary custody or establish temporary 

16 parenting time with regard to minor children of the parties on a 

17 ·basis which gives primary consideration to the safety of the 

18 victim and the children. Bxeep-e-£.er-eases-i:n-wh:i:eh-etts-eeay-i:s 

19 een~es~ea,·Findings under section 257.025, 518.17, or 518.175 

20 are not required. If the c9urt finds that the safety of the 

21 victim or the children will be jeopardized by unsupervised or 

22 unrestricted parenting time, the court shall condition or 

23 restrict parenting time as to time, place, duration, or 

~4 supervision, or deny parenting time entirely, as needed to guard 

25 the safety of the victim and the children. The court's decision 

26 on custody and parenting time shall in no way delay the issuance 

27 of an order for protection granting other relief provided for in 

28 th.is section. The court must not enter a parenting plan under 

29 section 518.1705 as part of an action for an order for 

30 protection; 

31 (5) on the same basis as_ is provided in chapter 518, 

32 establish temporary support for minor children or a spouse, and 

33 order the withholding of support from the income of the person 

34 obligated to pay the support according to chapter 518; 

35 (6) provide upon request of the petitioner counseling or 

36 other social services for the parties, if married, or if there 

1 
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1 are minor children; 

2 (7) order the abusing party to participate in treatment or 

3 counseling services, including requiring the abusing party to 

4 successfully complete a domestic abuse counseling program or 

5 educational program under section 518B.02; 

6 (8) award temporary use and possession of property and 

7 restrain one or both parties from transferring, encumbering, 

8 concealing, or disposing of property except in the usual course 

9 of business or for the necessities of life, and to account to 

10 the court for all such transfers, encumbrances, dispositions, 

11 and expenditures made after the order is served or communicated 

12 to the party restrained in open court; 

13 (9) e~clude the abusing party from the place of employment 

14 of the petitioner, or otherwise limit access to the petitioner 

15 by the abusing party at the petitioner's place of employment; 

16 (10) order the abusing party to pay restitution to the 

17 petitioner; 

18 (11) order the continuance of all currently available 

19 insurance coverage without change in coverage or beneficiary 

20 des~gnation; and 

21 (12) order, in its discretion, other relief as it deems 

22 necessary for the protection of a family or household member, 

23 including orders or directives to the sheriff, constable, or 

24 other law enforcement or corrections officer as provided by this 

25 section. 

26 (b) Any relief granted by the order for protection shall be 

27 for a fixed period not to exceed one year, except when the court 

28 determines a longer fixed period is appropriate. When a referee 

29 presides at the hearing on the petition, the order granting 

30 relief becomes effective upon the referee's signature. 

31 (c) An ·order granting the relief authorized in paragraph 

32 (a), clause (1), may not be vacated or modified.in a proceeding 

33 for dissolution of marriage or legal separation, except that the 

34 court may hear a motion for modification of an order for 

35 protection concurrently with a proceeding for dissolution of 

36 marriage upon notice of motion and motion. The notice required 

2 
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1 by court rule shall not be.waived. If the proceedings are 

2 consolidated and the motion to modify is granted, a separate 

. 3 order for modification of an order for protection shall be 

4 issued. 

5 (d) An order granting the relief authorized in paragraph 

6 (a), clause (2) or (3), is not voided by the admittance of the 

7 abusing party into the dwelling from which the abusing party is 

8 excluded. 

9 (e) If a proceeding for dissolution of marriage or legal 

10 separation is pending between the.parties, the court shall 

11 provide a copy of the order for protection to the court ·with 

12 jurisdiction over the dissolution or separation proceeding for 

13 inclusion in its file. 

14 (f) An order for restitution issued under this sub.division 

15 is enforceable as civil judgment. 

·16 [EFFECTIVE DATE.] This section is effective the day 

17 following final enactment." 

3 
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1 Senator moves to amend S.F. No ....• as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. [244.057] [OFFENDERS RESIDING IN HOUSEHOLDS 

4 WITH CHILDREN; NOTICE TO CORRECTIONS AGE-NT.] 

5 An off ender required to register as a predatory off ender 

6 under section 243.166 shall inform the offender's corrections 

7 agent if the offender is residing in a household where . a child 

8 is residing. The offender shall inform the agent of the name, 

9 age, and relationship to the offender of all children residing 

10 in the household. 

11 (EFFECTIVE DATE.] This section is effective August 1, 2005, 

12 and applies to persons under correctional supervision on or 

13 after that date. 

14 Sec. 2. [257.026] [NOTIFICATION OF RESIDENCE WITH CERTAIN 

15 CONVICTED PERSONS.] 

16 A person who is granted custody of a child under this 

17 chapter or chapter 518 must notify the child's noncustodial 

18 parent, if any, the local welfare agency, and the court that 

19 granted the custody if the person with custody knowingly marries 

20 or lives in the same residence with a person who has been 

21 convicted of a crime listed in section 518.179, subdivision 2. 

22 Sec. 3. Minnesota Statutes 2004, section 257.55, 

23 subdivision 1, is amended to read: 

24 Subdivision 1. [PRESUMPTION.] A man is presumed to be the 

25 biological father of a child if: 

26 (a) He and the child's biological mother are or have been 

27 married to each other and the child is born during the marriage, 

28 or within 280 days after the marriage is terminated by death, 

29 annulment, declaration of invalidity, dissolution, or divorce, 

30 or after a decree of legal separation is entered by a court. 

31 The presumption in this paragraph does not apply if the man has 

32 joined in a recognition of parentage recognizing another man as 

33 the bioiogical father under section 257.75, subdivision la; 

34 (b) Before the child's birth, he and the child's biological 

35 mother have attempted to marry each other by a marriage 

36 solemnized in apparent compliance with law, although the 

Section 3 1 
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1 attempted marriage is or could be declared void, voidable, or 

2 otherwise invalid, and, 

3 (1) if the attempted marriage could be declared invalid 

4 only by a court, the child is born during the attempted 

5 marriage, or within 280 days after its termination by death, 

6 annulment, declaration of invalidity, dissolution or divorce; or 

7 (2) if the attempted marriage is invalid without a court 

8 order, the child is born within 280 days after the termination 

9 of cohabitation; 

10 (c) After the child's birth, he and the child's biological 

11 mother have married, or attempted to marry, each other by a 

12 marriage solemnized in apparent compliance with law, although 

13 the attempted marriage is or could be declared void, voidable, 

14 or otherwise invalid, and, 

15 (1) he has acknowledged his paternity of the child in 

16 writing filed with the state registrar of vital statistics; 

17 (2) with his consent, he is named as the child's father on 

18 the child's birth record; or 

19 (3) he is obligated to support the child under a written 

20 voluntary promise or by court order; 

21 (d) Wh~±e-~he-eh~±a-fe-ttnder-~he-a~e-e£-majeri~y,-he 

22 reeefvee-~he-enf±a-fn~e-nfe-neme During the first two years of 

23 the child's life, he resided in the same household with the 

24 child for at least 12 months and openly he±ae held out the child 

25 as his bie±e~fea±-enf±a own; 

26 (e) He and the child's biological mother acknowledge his 

27 paternity of the child in a writing signed by both of them under 

28 section 257.34 and filed with the state registrar of vital 

29 statisticso If another man is presumed under this paragraph to 

30 be.the child's father, acknowledgment may be effected only with 

31 the written consent of the presumed father or after the 

32 presumption has been rebutted; 

33 (f) Evfaenee-e£-e~a~ie~iea±-~rebabf±i~y-e£-~a~ernf~y-baeea 

34 en-b±eea-er-~ene~ie-~ee~fn~-ee~ab±iehee-~ne-±fke±ineed-~ha~-ne 

35 ie-~he-£a~her-e£-~ne-eni±a7-ea±ett±a~ea-wf~n-a-~rfer-~reeabi±f~y 

36 e£-ne-mere-~nan-e~s-tse-~ereen~t1-ie-99-~ereen~-er-~rea~ert 
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1 t~t He and the child's biological mother have executed a 

2 recognition of parentage in accordance with section 257.75 and 

3 another man is presumed to be the father under this subdivision; 

4 tnt J..91 He and the child's biological mother have executed 

5 a recognition of parentage in accordance with section 257.75 and 

6 another man and the child's mother have executed a recognition 

7 of parentage in accordance with section 257.75; or 

8 t~t .ill He and the child's biological mother executed a 

9 recognition of parentage in accordance with section 257.75 when 

10 either or both of the signatories were less than 1·8 years of age. 

11 Sec. 4. Minnesota Statutes 2004, section 257.57, 

12 subdivision 2, is amended to read: 

13 Subd. 2. [ACTIONS UNDER OTHER PARAGRAPHS OF SECTION 

14 257.55, SUBDIVISION 1.] The child, the mother, or personal 

15 representative of the child, the public authority chargeable by 

16 law with the support of the child, the personal representative 

17 or a parent of the mother if the mother has died or is a minor, 

18 a man alleged or alleging himself to be the father, or the 

19 personal representative or a parent of the alleged father if the 

20 alleged father has died or is a minor may bring an action: 

21 (1) at any time for the purpose of declaring the existence 

22 of the father and child relationship presumed under see~~en 

23 sections 257.55, subdivision 1, paragraph (d), (e), t£t1 (g), or 

24 (h), and 257.62, subdivision 5, paragraph (b), or the 

25 nonexistence of the father and child relationship presumed under 

26 section 257.55, subdivision 1, clause (d) e£-~na~-stt5a~v~s~en; 

27 (2) for the purpose of declaring the nonexistence of the 

28 father and child relationship presumed under section 257.55, 

29 subdivision 1, paragraph (e) or (g), only if the action is 

30 brought within six months after the person bringing the action 

31 obtains the results of blood or genetic tests that indicate that 

32 the presumed father is not the father of the child; 

33 (3) for the purpose of declaring the nonexistence of the 

34 father and child relationship presumed under section 25~~557 

35 stt5a~v~s~en-~,-~ara~ra~n-t£t 257.62, subdivision 5, paragraph 

36 J.!U_, only if the action is brought within three years after the 
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03/31/05 [COUNSEL ] HW BL0911 

1 party bringing the action, or the party's attorney of record, 

2 has been provided the blood or genetic test results; or 

3 (4) for the purpose of declaring the nonexistence of the 

4 father and child relationship presumed under section 257.75, 

5 subdivision 9, only if the action is brought by the minor 

6 signatory within six months after the minor signatory reaches 

7 the age of 18. In the case of a recognition of parentage 

8 executed by two minor signatories, the action to declare the 

9 nonexistence of the father and child relationship must be 

10 brought within six months after the youngest signatory reaches 

11 the age of 18. 

12 Sec. 5. Minnesota Statutes 2004, section 257.62, 

13 subdivision 5, is amended to read: 

14 Subd. 5. "[POSITIVE TEST RESULTS.] (a) If the results of 

15 blood or genetic tests completed in a laboratory accredited by 

16 the American Association of Blood Banks indicate that the 

17 likelihood of the alleged father's paternity, calculated with a 

18 prior probability of no more than 0.5 (50 percent), is 92 

19 percent or greater, upon motion the court shall order the 

20 alleged father to pay temporary child support determined 

21 according to chapter 518. The alleged father shall pay the 

22 support money to the public authority if the public authority is 

23 a party and is providing services to the parties or, if not, 

24 into court pursuant to the Rules of Civil Procedure to await the 

25 results of the paternity proceedings. 

26 (b) If the results of blood or genetic tests completed in a 

27 laboratory accredited by the American Association of Blood Banks 

28 indicate that likelihood of the alleged father's paternity, 

29 calculated with a prior probability of no more than 0.5 (50 

30 percent), is 99 percent or greater, there is an evidentiary 

31 presumption that the alleged father is ~reslill\ed-~e-ee the parent 

32 and the party opposing the establishment of the alleged father's 

33 paternity has the burden of proving by clear and convincing 

34 evidence that the alleged father is not the father of the child. 

35 Sec. 6. Minnesota Statutes 2004, section 257C.03, 

36 subdivision 7, is amended to read: 

Section 6 4 
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1 Subd. 7. [INTERESTED THIRD PARTY; BURDEN OF PROOF; 

2 FACTORS.] (a) To establish that an individual is an interested 

3 third party, the individual must: 

4 (1) show by clear and convincing evidence that one of the 

5 following factors exist: 

6 (i) the parent has abandoned, neglected, or otherwise 

7 exhibited disregard for the child's well-being to the ·extent 

8 that the child will be harmed by living with the parent; 

9 (ii) placement of the child with the individual takes 

10 priority over preserving the day-to-day parent-child 

11 relationship because of the presence of physical or emotional 

12 danger to the child, or both; or 

13 (iii) other extraordinary circumstances; and 

14 (2) prove by a preponderance of the evidence that it is in 

15 the best interests of the child to be in the custody of the 

16 interested third party; and 

17 (3) show by clear and convincing evidence that granting the 

18 petition would not violate section 518.1791 subdivision la. 

19 (b) The following factors must be considered by the court 

20 in determining an interested third party's petition: 

21 (1) the amount of involvement the interested third party 

22 had with the child during the parent's absence or during the 

23 child's lifetime; 

24 (2) the amount of involvement the parent had with the child 

25 during the parent's absence; 

26 (3) the presence or involvement of other interested third 

27 parties; 

28 (4) the facts and circumstances of the parent's absence; 

29 (5) the parent's refusal to comply with conditions for 

30 retaining custody set forth in previous court orders; 

31 (6) whether the parent now seeking custody was previously 

32 prevented from doing so as a result of domestic violence; 

33 (7) whether a sibling of the child is already in the care 

34 of the interested third party; and 

35 (8) the existence.of a standby custody designation under 

36 chapter 257B. 

Section 6 5 
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1 (c) In determining the best interests of the child, the 

2 court must apply the standards in section 257C.04. 

3 Sec. 7. Minnesota Statutes 2004, section 518.1705, 

4 subdivision 7, is amended to read: 

5 Subd. 7. [MOVING THE CHILD TO ANOTHER STATE.] Parents may 

6 agree7-ett~-~he-eettr~-mtts~-ne~-re~tt~re;-~he~-~n-e-~eren~~n~-~%en 

7 ~he-ree~ers-~n-see~~en-5%9T%T-er-~5TT9~57-es-e~~%~eee%e7 upon 

8 the legal standard that will govern a decision concerning 

9 removal of a child's residence from this state, provided that: 

10 (1) both parents were represented by counsel when the 

11 parenting plan was approved; or 

12 (2) the court found the parents were fully informed, the 

13 agreement was voluntary, and the parents were aware of its 

14 implications. 

15 Sec. 8. Minnesota Statutes 2004, section 518.175, 

16 subdivision 3, is amended to read: 

17 Subd. 3. [MOVE TO ANOTHER STATE.] The parent with whom the 

18 child resides shall not move the residence of the child to 

19 another state except upon order of the court or with the consent 

20 of the other parent, if the other parent has been given 

21 parenting time by the decree. If the purpose of the move is to 

22 interfere with parenting time given to the other parent by the 

23 decree, the court shall not permit the child's residence to be 

24 moved to another state. 

25 The court shall apply a best interests standard when 

26 considering the request of the parent with whom the child 

27 resides to move the child's residence to another state. The 

28 factors the court must consider in determining the child's best 

29 interests include, but are not limited to, the following: 

30 (1) the nature, quality, extent of involvement, and 

31 duration of the child's ~Felat:ionship with the person proposing 

32 to relocate and with the nonrelocating person, siblings, and 

33 other significant persons in the child's life; 

34 (2) the age, developmental stage, needs of the child, and 

35 the likely impact the relocation will have on the child's 

36 physical, educational, and emotional development, taking into 
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1 consideration any special needs of the child; 

2 (3) the feasibility of preserving the relationship between 

3 the nonrelocating person and the child through suitable 

4 parenting time arrangements, considering the logistics and 

5· financial circumstances of the parties; 

6 (4) the child's preference, taking into consideration the 

7 age and maturity of the child; 

8 (5) whether there is an established pattern of conduct of 

9 the person seeking the relocation either to promote or thwart 

10 the relationship of the child and the nonrelocating person; 

11 (6) whether the relocation of the child will enhance the 

12 general quality of the life for both the custodial parent 

13 seeking the relocation and the child including, but not limited 

14 to, financial or emotional benefit or educational opportunity; 

15 (7) the reasons of each person for seeking or opposing the 

16 relocation; and 

17 (8) the effect on the safety and welfare of the child, or 

18 of the parent requesting to move the child's residence, of 

19 domestic abuse, as defined in section 518B.Ol. 

20 The burden of proof is upon the parent requesting to move 

21 the residence of the child to another state, except that if the 

22 court finds that the person requesting permission to move has 

23 been a victim of domestic abuse by the other parent, the burden 

24 of proof is upon the parent opposing the move. The court must 

25 consider all of the factors in this subdivision in determining 

26 the best interests of the child. 

27 Sec. 9. Minnesota Statutes 2004, section 518.179, is 

28 amended by adding a subdivision to read: 

29 Subd. la. [CUSTODY OF NONBIOLOGICAL CHILD.] A person 

30 convicted of a crime described in subdivision 2 may not be 

31 considered for custody of a child unless the child is the 

32 person's child by birth or adoption. 

33 Sec. 10. Minnesota Statutes 2004, section 518.18, is 

34 amended to read: 

35 518.18 [MODIFICATION OF ORDER.] 

36 (a) Unless agreed to in writing by the parties, no motion 
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1 to modify a custody order or parenting plan may be made earlier 

2 than one year after the date of the entry of a decree of 

3 dissolution or legal separation containing a provision dealing 

4 with custody, except in accordance with paragraph (c). 

5 (b) If a motion for modification has been heard, whether or 

6 not it was granted, unless agreed to in writing by the parties 

7 no subsequent motion may be filed within two years after 

8 disposition of the prior motion on its merits, except in 

9 accordance with paragraph (c). 

10 (c) The time limitations prescribed in paragraphs (a) and 

11 (b) shall not prohibit a motion to modify a custody order or 

12 parenting plan if the court finds th~t there is persistent and 

13 willful denial or interference with parenting time, or has 

14 reason to believe that the child's present environment may 

15 endanger the child's physical or emotional health or impair the 

16 child's emotional development. 

17 (d) If the court has jurisdiction to determine child 

18 custody matters, the court shall not modify a prior custody 

19 order or a parenting plan provision which specifies the child's 

20 primary residence unless it finds, upon the basis of facts, 

21 including unwarranted denial of, or interference with, a duly 

22 established parenting time schedule, that have arisen since the 

23 prior order or that were unknown to the court at the time of the 

24 prior order, that a change has occurred in the circumstances of 

25 the child or the parties and that the modification is necessary 

26 to serve the best interests of the child. In applying these 

27 standards the court shall retain the custody arrangement or the 

28 parenting plan provision specifying the child's primary 

29 residence that was established by the prior order unless: 

30 (i) the court finds that a change in the custody 

31 arrangement er primary residence is in the best interests of the 

32 child and the parties previously agreed, in a writing approved 

33 by a court, to apply the best interests standard in section 

34 518.17 or 257.025, as applicable; and, with respect to 

35 agreements approved by a court on or after April 28, 2000, both 

36 parties were represented by counsel when the agreement was 
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1 approved or the court found the parties were fully informed, the 

2 agreement was voluntary, and the parties were aware of its 

3 · implications; 

4 (ii) both parties agree to the modification; 

5 (iii) the child has been integrated into the family of the 

6 petitioner with the consent of the other party; e~ 

7 (iv) the child's present environment endangers the child's 

8 physical or emotional health or impairs the child's emotional 

9 development and the harm likely to be caused by a change of 

10 environment is outweighed by tbe advantage of a change to the 

11 child; or 

12 (v) the court has denied a request of the primary custodial 

13 parent to move the residence of the child to another state, and 

14 the primary custodial parent has relocated to another state 

15 despite the court's order. 

16 In addition, a court may modify a custody order or 

17 parenting plan under section 631.52. 

18 (e) In deciding whether to modify a prior joint custody 

19 order, the court shall apply the standards set forth in 

20 paragraph (d) unless: (1) the parties agree in writing to the 

21 application of a different standard, or (2) the party seeking 

22 the modification is asking the court for permission to move the 

23 residence of the child to another state. 

24 (f) If a parent has been granted sole physical custody of a 

25 minor and the child subsequently lives with the other parent, 

26 and temporary sole physical custody has been approved by the 

27 court or by a court-appointed referee, the court may suspend the 

28 obliger's child support obligation pending the final custody 

29 determination. The court's order denying the suspension of 

30 child support must include a written explanation of the reasons 

31 why continuation of the child support obligation would be in the 

32 best interests of the child. 

33 Sec. 11. Minnesota Statutes 2004, section 518.191, 

34 subdivision 2, is amended to read: 

35 Subd. 2. [REQUIRED INFORMATION.] A summary real estate 

36 disposition judgment must contain the following information: 
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1 (1) the full caption and file number of the case and the title 

2 "Summary Real Estate Disposition Judgment"; (2) the dates of the 

3 parties' marriage and of the entry of the judgment and decree of 

4 dissolution; (3) the names of the parties' attorneys or if 

5 either or both appeared pro se; (4) the name of the judge and 

6 referee, if any, who signed the order for judgment and decree; 

7 (5) whether the judgment and decree resulted from a stipulation, 

8 a default, or a trial and the appearances at the default or 

9 trial; (6) if the judgment and decree resulted from a 

10 stipulation, whether disposition of the property was stipulated 

11 to by legal description; (7) if the judgment and decree resulted 

12 from a default, whether the petition contained the legal 

13 description of the property and disposition was made in 

14 accordance with the request for relief, and service of the 

15 summons and petition was made personally pursuant to the Rules 

16 of Civil Procedure, Rule 4.03(a), or Minnesota Statutes, section 

17 543.19; (8) whether either party changed the party's name 

18 through the judgment and decree; fTt ~ the legal description 

19 of each parcel of ·real estate; tat l.!.Ql the name or names of the 

20 persons awarded an interest in each parcel of real estate and a 

21 description of the interest awarded; f9t J.1!l liens, mortgages, 

22 encumbrances, or other interests in the real estate described in 

23 the judgment and decree; and f%9t lfil triggering or contingent 

24 events set forth in the judgment and decree affecting the 

25 disposition of each parcel of real estate. 

26 Sec. 12. Minnesota Statutes 2004, section 518.54,. 

27 subdivision 4a, is amended to read: 

28 Subd. 4a. [SUPPORT ORDER.] fil "Support order" means a 

29 judgment, decree, or order, whether temporary, final, or subject 

30 to· modification, issued by a court or administrative agency of 

31 competent jurisdiction7~ 

32 J..!l for the support and maintenance of a child, including a 

33 child who has attained the age of majority under the law of the 

34 issuing state7-eri.. 

35 (2) for a child and the parent with whom the child is 

36 living, that provides for monetary support, child care, medical 
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1 support including expenses for confinement and pregnancy, 

2 arrearages, or reimbursement;-ena-~ne~; or 

3 (3) for the maintenance of a spouse. 

4 (b) The support order may include related costs and fees, 

5 interest and penalties, income withholding, and other relief. 

6 This definition applies to orders issued under this chapter and 

7 chapters 256, 257, and 518C. 

8 Sec. 13. Minnesota Statutes 2004, section 518.551, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [SCOPE; PAYMENT TO PUBLIC AGENCY.] (a) This 

11 section applies to all proceedings involving a support order, 

12 including, but not limited to, a support order establishing an 

13 order for past support or reimbursement of public assistance. 

14 (b) The court shall direct that all payments ordered for 

15 maintenance end or support be made to the public agency 

16 responsible for child support enforcement so long as the obligee 

17 is receiving or has applied for public as~istance, or has 

18 applied for child support end or maintenance collection 

19 services. Public authorities responsible for child support 

20 enforcement may act on behalf of other public authorities 

21 responsible for child support enforcement. This includes the 

22 authority to represent the legal interests of or execute 

23 documents on behalf of the other public authority in connection 

24 with the establishment, enforcement, and collection of child 

25 support, maintenance, or medical support, and collection on 

26 judgments. 

27 (c) Payments made to the public authority other than 

28 payments under section 518.6111 must be credited as of the date 

29 the payment is received by the central collections unit. 

30 (d) Amounts received by the public agency responsible for 

31 child support enforcement greater than the amount granted to the 

32 obligee shall be remitted to the obligee. 

33 Sec. 14. Minnesota Statutes 2004, section 518.58, 

34 subdivision 4, is amended to read: 

35 Subd. 4. [PENSION PLANS.] (a) The division of marital 

36 property that represents pension plan benefits or rights in the 
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1 form of future pension plan payments: 

2 (1) is payable only to the extent of the amount of the 

3 pension plan benefit payable under the terms of the plan; 

4 (2) is not payable for a period that exceeds the time that 

5 pension plan benefits are payable to the pension plan benefit 

6 recipient; 

7 (3) is not payable in a lump sum amount from defined 

8 benefit pension plan assets attributable in any fashion to a 

9 spouse with the status of an active member, deferred retiree, or 

10 benefit recipient of a pension plan; 

11 (4) if the former spouse to whom the payments are to be 

12 made dies prior to the end of the specified payment period with 

13 the right to any remaining payments accruing to an estate or to 

14 more than one survivor, is payable only to a trustee on b~half 

15 of the estate or the group of survivors for subsequent 

16 apportionment by the trustee; and 

17 (5) in the case of defined benefit public pension plan 

18 benefits or rights, may not commence until the public plan 

19 member submits a valid application for a public pension plan 

20 benefit and the benefit becomes payable. 

21 (b) The individual retirement account plans established 

22 under chapter 354B may provide in its plan document, if 

23 published and made generally available, for an alternative 

24 marital property division or distribution of individual 

25 retirement account plan assets. If an alternative division or 

26 distribution procedure is provided, it applies in place of 

27 paragraph (a), clause (5)." 

28 Delete the title and insert: 

29 "A bill for an act relating to family law; requiring 
30 notification of noncustodial parents, corrections agents, local 
31 welfare agencies, and the court, of residence of a custodial 
32 parent with certain convicted persons; changing certain 
33 presumptions relating to paternity; disallowing certain 
34 convicted persons from becoming custodians of unrelated 
35 children; changing certain procedures for removal of a child's 
36 residence from Minnesota; requiring certain information in 
37 summary real estate disposition judgments; identifying pension 
38 plans subject to marital property division; authorizing the 
39 Department of Human Services to collect spousal maintenance; 
40 amending Minnesota Statutes 2004, sections 257.55, subdivision 
41 1; 257.57, subdivision 2; 257.62, subdivision 5; 257C.03, 
42 subdivision 7; 518.1705, subdivision 7; 518.175, subdivision 3; 
43 518.179, by adding a subdivision; 518.18; 518.191, subdivision 
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1 2; 518.54, subdivision 4a; 518.551, subdivision 1; 518.58, 
2 subdivision 4; proposing coding for new law in Minnesota 
3 Statutes, chapters 244; 257. 11 
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nonexistence of the father and child relationship must be 
brought within six months after the youngest signatory reaches 
the age of 18. 

Sec. 3. Minnesota Statutes 2004, section 257.62, 
subdivision 5, is amended to read: 

Subd. 5. [POSITIVE TEST RESULTS.] (a) If the results of 
blood or genetic tests completed in a laboratory accredited by 
the American Association of Blood Banks indicate that the 
likelihood of the alleged father's paternity, calculated with a 
prior probability of no more than 0.5 (50 perc~nt), is 92 
percent or greater, upon motion the court shall. order the 
alleged father to pay temporary child support·determined 
according to chapter 518. The alleg~d father shall pay the 
support money to the public authority if the public authority is 
a_party and is pro~id~ng seivices to the parties or, if not, 
into court pursuant to the Rules of Civil Procedure to await the 
results of the paternity proceedings. . 

(b) If the resi.il,ts of blood or genetic tests completed iri a 
laboratory accredit~d by the American Association of Blood Banks 
indicate"that likelihood of the alleged father's paternity, 

A l:::O:PTEJ) 

calculated with a prior probability of no more than b~S (50 . 
percent), is 99· percent or greater, there. is an evidentiary . \ ~~).. ~ , . A \'" .. ~ ~ 
presumption that the alleged father is fH79£P;Rg9,. tg Jgg .the ~t '6 c;}'S d&i\ \Cf(\~ 
and the party opposing the establishment of the alleged father's_ 
paternity hai the burd~n of pro~ing by clear and convincing 
evidence that the alleged fath.er is not the father of· the child. 

Please direct all comments concerning issues or legislation 
to your House Member or State Senator .. 

For Legisiative Staff or for directions to the Capitol, visit the Contact Us page. 

General guestions or comments. 
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1 ·costs. The court shall not modify an agreed order under this 

2 section unless it finds that the modification is necessary to 

3 serve the best interests of the' minor adoptee, and: 

4 (1) the modification is agreed to by the parties to the 

5 agreement; or . 

6 (2) exceptional circumstances have arisen since the agreed 

7 order was entered that justify modification of the order. 

8 (d) For children under state guardianship when there is a 

9 written communication or contact agreement between prospective 

10 adoptive parents and birth relatives other than birth parents it 

11 must be included in the final adoption decree. If, prior to 

12 entry of the adoption decree, the prospective adoptive parents 

13 do not honor the communication or contact agreement, the court 

14 shall determine the terms of the communication and contact 

15 agreement." 

16 And when so amended that the bill be r'~commended to pass 
17 and be referred to the full committee. 

18 
19 
20 
21 
22 

.................................. 
(Subcommittee Chair) 

March 29, 2005 ..... · ...•........•.. 
(Date of Subcommittee action) 
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1 .senator Betzold from the committee on Judiciary,.to which 
2 was ref erred 

3 S.F. No. 644: A bill for an act relating to family law; 
4 changing certain procedures for removal of a child's residence 
5 from Minnesota; amending Minnesota _Statutes 2004, .sections 
6 518.1705, ·subdivision 7; 518.175, subdivision 3; 518.18. 

7 Reports the same back with the recommendation that the bill 
8 be amended as follows: 

9 Delete everything after the enacting clause and insert: 

10 "Section 1. [244.057] [OFFENDERS RESIDING IN HOUSEHOLDS 

11 WITH CHILDREN; NOTICE TO CORRECTIONS AGENT.] 

12 An off ender required to register as a predatory off ender 

13 under section 243.166 shall inform the offender's corrections 

14 agent if the off ender is residing in a household where a child 

15 is residing. The offender shall inform the agent of the name, 

16 age, and relationship to the offender of all ctiildr~n residing 

11 in the household. 

18 [EFFECTIVE DATE.] This sectio~ is effective August 1, 2005, 

19 and applies to persons under correctional supervision on or 

20 after that date. 

21 Sec. 2. [257.026] [NOTIFICATION OF RESIDENCE WITH CERTAIN 

22 CONVICTED PERSONS.] 

23 A person who is granted custody of a child under this 

24 chapter or. chapter 518 must notify the child's noncustodial 

25 parent, if any, the local welfare agency, and the court that 

'26 granted the custody if the person with custody knowingly marries 

27 or lives in the same residence with a person who has been 

28 convicted of a crime liste¢1. in section 518.179, subdivision 2. 

29 Sec. 3. Minnesota Statutes 2004, section 257.55, 

3.0 subdivision 1, is amended to read: 

31 Subdivision 1. [PRESUMPTION.] A man is presumed to be the 

32 biological father of a child if: 

33 (a) He ~nd the child's biologic~! mother are or have been 

34 married to each other and the child is born during the marriage, 

35. or within 280 days after the marriage is terminated by death, 

36 annulment, declaration of invalidity, dissolution, or divorce, 

37 or after a decree of legal separation is entered by a court. 

38 The presumption in this paragraph does not apply if the man has 

1 
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1 joined in a recognition of parentage recognizing another man as 

2 the biological father under section 257.75, subdivision la; 

3 (b) Before the child~s birth, he and the child's biological 

4 mother have attempted to marry each other by a marriage 

5 solemnized in apparent compliance with law, although the 

6 attempted marriage is or could be declared void, voidable, or 

7 otherwise invalid, and, 

8 (1) if the attempted marriage could be declared invalid 

9 only by a court, the child is born during the attempted 

. 10 mar~,~age, or within 280 days after its termina~ion by. dea~h.t. 

11 annulment, declaration of invalidity, dissolution or divorce; or 

12 (2) if the attempted marriage is invalid without a court 

13 ·order, the child is born within 280 days after the termination 

14 of .cohabitation; 

15 (c) After the child's birth, he and the child's biological 

16 ·mother have married, or attempted to marry, each other by a 

17 marriage solemn.ized in apparent compliance with law, although 

18 the attempted marriage is or could be declared void, voidable, 

19 or otherwise invalid, and, 

20 (1) he has acknowledged his paternity of the child in 

21 writing filed with the state registrar of vital statistics; 

22 (2) with his consent, he is named as the child's father on 

23 'L .. ·,e. er: ld's birth rec(ord; or 

24 is obligated to support the .child under a written 

3.l:J promise or by court order; 

26 

' 
27 :treee±''tt -"'ehe-:-eh:i:3:a-:i:H"'ee-h:i:s-he:m.e During the first two years of 

28 the chil::F s life, he resided in the same household with the 

29 child for ,_:t le'- 2 months and openly he3:as held out the child 

3 o as his Je,:i:e3:eg-:i:t... ~- ~fi:i:3:a own; 

31 (e) He an~ ~he ;~ild's biological mother acknowledge his 
. , 

32 paternity of the. child a '·1riting signed by both of them under 

33 section 257.34 and filed with the state registrar of vital 

34 statistics. If another man is presumed under this paragraph to 

35 be the child's father, ack:1owledgment may be effected only with 

36 the written consen:~ of the presumed father or. after the 

2 
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1 presumption has been :rebutted; 

2 (f) Ev:i:deHee-e:E-si:ai::i:si::i:ea3:-~rebab:i:3::i:i:y-e£-~a-eer.H:i:i=y-based 

3 eH-b3:eed-er-~eHei=:i:e-i:esi=:i:H~-esi:ab3::i:shes-i:he-3::i:ke3::i:heed-i:hai:-he 

4 :i:s-i:he-£ai:her-e:E~-ehe~ehf 3:d7-ea3:ett3:ai:e~-wfi:h-a-prf er-pre~ab:i:3:fi:y 

5 e£-R~-mere-i:haR-9~5-f 59-~ereeRi=t7-:i:s-99-pereeRi=-er-~reai:ert 

6 f~t He and the child's biological mother have executed a 

7 ·recognition of parentage in accordance with section 257.75 and 

8 another man is presumed to be the father under this subdivis"ion; 

9 fht J_gl He and the child's hiol6gical mother have executed 

10 a recognition of parentage in accordance with section 257.75 and 

11 another man and tbe_ch~ld's_mother _have ~xecuted a reco9nition 

12 of parentage in accordance with section 257.75; or 

13 f:i:t ill He and the.child's biological mother executed a 

14 recognition of parentage in accordance with section 257.75 when 

15 either or both of the signatories_ were less than 18 years of age. 

16 Sec. 4. Minnesota Statutes 2004, section 257.57, 

17 subdivision 2, is amended to read: 

18 Subd. 2. [ACTIONS UNDER OTHER PARAGRAPHS OF SECTION 

19 257.55, SUBDIVISION 1.J The child, the mother, or personal 

20 representative of the child, the public authority chargeable by 

21 law with the support of the child, the personal representative 

22 or a pa~ent of the mother if the mother has died or is a minor, 

23 a man alleged or alleging him.self to be the father, or the 

24 personal representative or a parent of the alleged father if the 

25 alleged father has died or is a minor may bring an action: 

26 (1) at any time for the purpose of declaring the existence 

27 of the father and child relationship presumed under seet::i:eR 

28 sections 257.55, subdivision 1, paragraph (d), (e), fft7 (g), or 

29 (h), and 257.62, subdivision 5~ paragraph (b), or the 

30 nonexistence of the father and child relationship presumed under 

31 section_257.55, subdivision 1, clause (d) e:E-i:hai:-stt~d:i:v:i:s:i:eR; 

32 (2) for the purpose of declaring the nonexistence of the 

33 father and child relationship presumed under section 257.55, 

34 subdivision 1, par~graph (e) or (g), only if the action is 

35 brought within six months after the person bringing the action 

36 obtains the results of blood or genetic tests that indicate that 

3 
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1. the presumed father is not the father of the child; 

2 (3) for the purpose of declaring the nonexistence of the 

3 father and child relationship presumed under section z5~·5·57 

4 sttb~ivi~ieH~~,.~~ara~ra~h-t!t 257.62, subdivision 5, paragraph 

5 _{_£L, only if the action is brought within three years after the 

6 part¥ bringing the action, or the party's attorney of record, 

7 has been provided the blood or genetic test results; or 

8 (4) for the purpose of declaring the nonexistence of the 

9 father and child relationship presumed under.section 257.75, 

10 subdivision 9, only if the action is brought by the minor 

11 signatory within six months after the minor signatory reaches 

12 the age of 18. In the case of a ~ecognition of parentage 

13 executed by two minor signatories, the action to declare the 

14. nonexistence of the father and child relationship must be 

15 brought within six months after the youngest signatory reaches 

16 the age of 18. 

17 Sec. 5. Minnesota Statutes 2004, section 257.62, 

18 subdiyision 5, is am~nded tc;:> read: 

19 Subd. 5. [POSITIVE TEST RESULTS.] (a) If the results ·of 
\ 

20 blood or geneti.c tests completed in a laboratory accredited by 

21 the American A$sociation of Blood Banks indicate that the 

likelihood of the alleged father's paternity, calculated with a 

23 prio~"- ~'"'robability of no more than o. 5 (50 percent), is 92 

24 c__ greater, upon motion the court shall order the 

25 allegE:,). father to pay temporary child support determined 

26 according ·- chapter 518. The alleged father shall pay the 

·27 support mcney to the public authority if the public authority is 

28 a party a~e i~ ~roviding services to the parties or, if not, 

29 into court pt#._-suant to the Rules of Civil Procedure to await the 

30 results of tha pa~~rnity proceedings. 

31 (b) If th2 res"L: 1 ts of blood or genetic tests completed in a 

32 laboratory accr2dited the American Association of Blood Banks 

33 indicate that likelihc of the alleged father's paternity, 

34 calculated with a prior probability of no more than 0.5 (50 

35 p~rqent), ·is Q9 p;er~ent or gr~ater,. there is an evidentiary 

36 presumption that the alleged father is ~resttmed-~e-be the. ~areH~ 

4 
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1 biological.father and the party opposing the establishment of 

2 the alleged father's paternity has the burden of proving by 

3 clear and convincing·evidence that the alleged father is not the 

4 father of the child. 

5 A determination under this subdivision that the alleged 

6 father is the biological father does not preclude the 

7 adjudication of another man as the legal father pursuant to 

8 section 257.55, subdivision 2, nor does it allow the donor of 
I 

9 genetic material for assisted reproduction for the benefit of 

10 the recipient parent(s), whether sperm or ovum (egg), to claim 

11 to be the child's biological and/or legal parent. 

12 Sec. 6. Minnesota Statutes 2004, section 257C.03, 

13 subdivision 7, is amended to read: 

14 Subd. 7. [INTERESTED THIRD PARTY; BURDEN OF PROOF; 

15 FACTORS.] (a) To establish that an individual is an interested 

16 third party., the individual must: 

17 (1) show by clear and convincing evidence that one of the 

18 following factors exist: 

19 r (i) the parent has abandoned, negle'cted, or otherwise 

20 .exhibited disregard for the child's well-being to the extent 

21 that the child will be harmed by living with the parent; 

22 (ii) placement of the child with the individual takes 

23 priority over_pr~serving the day-to-day parent-child 

24 relationship because of the presence of physical or emotional 

25 danger to the child, or both; or 

26 (iii) other extraordinary circumstances; aHel 

27 (2) prove by a preponderance of the evidence that it is in 

28 the best inter~sts of the child to be in the custody of the 

29 interested third party; and 

3.0· (3) show by clear and convincing evidence that granting the 
! 

31 petition would not violate section 518.179, subdivision la. 

32 (b) The following factors must be considered by the court 

33 in determining an interested third party's petition: 

34 (1) the amount of involvement the interestE'~d third party 

35 had with the child during the parent's absence or during the 

36 child's lifetime; 

5 
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1 (2) the amount of involvement the parent had with the child 

2 during the parent's absen.ce; 

3 (3) the presence or involvement of other interested third 

4 parties; 

5 (4) the facts and circumstances of the parent's absence; 

6 '(5) the parent's refusal to comply with conditions for 

7 retaining custody set forth in previous court orders; 

8 (6) whether the parent now seeking custody was previously 

9 prevented from doing so as a result of domestic violence; 

10 (7) whether a sibling of the child is already_ in the care 

11 · of the interested third party; and 

12 (8) the existe11ce 9f a standby_ custody designation under 

13 9hapter 257B. 

14 (c) In determining the best interests of the child, the 

15 court. ·must apply .the standar.~s. in _s_ection 257C. 04_ ~ 

16 Seb. 7. Minnesota Statutes 2004, section 259.58, is 

17 amended to read: 

18 259. 58 [COMMUNICATION OR CONTACT AGRl~!EMENTS. J 

19 Adoptive parents and a birth relative or foster parents may 

20 enter an agreement regarding communication with or contact 

2 ::r~ between an adopted minor, adoptive parents, and a birth relative 

22 or ~ter parents. under this section. An agreement may be 

23 ente~ ·ac ··,::.tween: 

24 

25 

:1) adop~ive parents and a birth parent; 

(2) adoptive parents and any other birth relative or foster 

26 paren·: with whom the child resided before being adopted; or 

27 p) ::-.r: .. ~·"Jti ve parents and any other bi:i;-th relative if the 

28 child is adopted by a birth relative upon the death of both 

29 birth parents. 

3'0 For purpc :s of this section, "birth relative" means a 

31 parent, stepparent =--andparent, brother, sister, uncle, or aunt 

32 of Cl _minor Cl-doptec~ 'I'his relationship may be by blood, 

33 adoption, or marj:iage. For an· Indian child, birth relative 

34 includes members of the· extended family as defined by the law or 

35 custom of the Indiar:i child's tJ.:"ibe or, in the ·absence of laws or 

36 custom, nieces, :::iephews, or first or second cousins, as provided 

6 
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in the Indian Child Welfare Act, United States Code, title 25, 

section 1903. ·i 
ii 
i'i 

(a) An agreement Itegarding communication with or contact 
i[ 

I 

between minor adoptees/ adoptive parents, and a birth relative 
I 

is not legally enf orce~~le unless the terms of the agreement are 

contained in a written 1court order entered in accordance with 

7 this section. An orde~ may be sought at any time before a 

8 decree of adoption is granted. 'The order must be issued within 

9 30 days of being submitted to the court or by the granting of 

10 the decree of adoption), whichever is earlier. The court shall 

11 not enter a proposed order unless the terms of. the order have 

:12 been appre>veCi in writing, by the prospective adoptive parents, a 

13 birth relative or foste'.r parent who desires to be a party to the 
\ 

14 agreement, and, if the i,child is in the custody of or under the 

15 guardianship of an agedcy, a representative of the agency. A 
i 

16 birth parent must apprqve in writing of an agreement between 
i 

,I 

17 adoptive parents and any other birth relative or foster parent, 

18 unless an action has b~en filed against the birth parent by a 

19 county under chapter 2 6'.0. An agreement under this section need 

20 not disclose the ident.iity of the parties to be legally 
:\ 

21 enforceable. The court shall not enter a proposed order unless 

2.2 the court finds that th!e communication or contact between the 
i 
I 

23 minor adoptee, the ado~tive parents, and a birth relative as 

24 agreed upon and contairied in the proposed order would be in the 

25 minor adoptee's best irlterests. The court shall mail a 
:i. 

26 certified copy of the ~rder to the parties to the agreement or 

27 their representatives a!t the addresses provided by the 

28 petitioners. 
'i 

29 (b) Failure to contply with the terms of an agreed order 
1: 

30 regarding communicatiotj or contact that has been entered by the 

31 court under this secti~·1n is not grounds for: 

32 

33 

(1) 

(2) 

I 

setting aside hn ado~tion decree; or 
.11 

revocation of .!a written consent to an adoption after 

34 that consent has become irrevocable. 

35 (c) An agreed ord~r entered under this section may be 

36 enforced by filing a p~tition or motion with.the family court 

7 
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1 that includes a certified copy of the order granting the 

2 communication, contact, or visitation, but only if the petition 

3 or motion is accompanied by an affidavit that the parties have 

4 mediated or attempted to mediate any dispute under the agreement 

5 or that the parties agree to a proposed modification. The 

6 prevailing· party may be awarded reasonable attorney's fees and 

7 costs. The court shall not modify an agreed order under this 

8 section unless it finds that the modification is necessary to 

9 serve the best interests of the minor adoptee, and: 

10 (1) the modification is agreed to by the parties to the 

11 agreement; or 

12 (2) exceptional circumstances have arisen since the agreed 

13 · order was entered that justify modification of the order. 

14 (d) For children under state guardianship when there is a 

15 written communication or contact agreement between prospective 

16 adoptive parents and birth relatives other than birth parents it 

17 must be included in the final adoption decree. If, prior to 

18 entry of the adoption decree, the prospective adoptive parents 

19 do not honor the communication or contact agreement, the court 

20 shall determine the terms of the communication and contact 

21 agreement. 

22 Sec. 8. Minnesota Statutes 2004, section 518.1705, 

23 subdivision 7, is amended to' read: 

2 Subd. 7. [MOVING THE CHILD TO ANOTHER STATE.] Parents may 
. . 

2 5 agree-;-1'·t:t:e-t:he-eettri:-mttsi:-Het:-re~ttfre7-t:hat:-fH-ct-~ctreHi:fH~-~3:ctH 

26 t:he-faeee~s-fH-seet:feH-5~e.~7-er-z57•0z57-as-a~~3:fect1'3:e7 upon 

27 the lesal standard that will govern a decision concerning 

28 removal o:E a child's residence from this state, provided that: 

29 (1) both parents were represented by counsel when the 

·30 parenting plan was approved; or 

31 (2) the court found the parents were fully informed, the 

32 agreement was voluntary,.and the parents were aware of its 

33 implications. 

34 Sec. 9. Minnesota Statutes 2004, ·section 518.175, 

35 subdivision 3, is amended to read: 

36 Subd. 3. [MOVE TO ANOTHER STATE.] The parent with whom the 
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child resides shall not move the resid~nce of the child to 

·anoth~r state except upon order of the! court or with the consent 

I of the other parent, if the other parent has been given 
I. 

4 parenting time by the decree. If the purpose of the move is to 

5 interfere with parenting time given td the other parent by the 

6 decree, the courb shall not permit the, child's residence to be 

7 moved to another state. 

8 The court shall apply a best inteirests standard when 
! 

I 

9 considering the request of the parent with whom the child 

10 resides to move the child's residence to another· state. The 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

factors the court must consider in det~rmining the child's best 
I 

interests include, but are not limitedl to,.the following: 

(1) the nature, quality, extent·otf involvement, and 

duration of the child's relationship w~th the person proposing 

to relocate and ~ith the nonrelocatingi person, siblings, and 

other significant persons in the child~s life; 

(2) the age, developmental stage,1 needs of the child, and 

the likely impact the relocation will have on the child's 

physical, educational, a·nd emotional development, taking into 

consideration' any special needs of thel; child; 
! 

(3) the feasibility of preserving! the relationship between 

to, financial or emotional benefit or ~ducational opportunity; 

.(7) the reasons of each person fojr seeking or opposing the 

relocation; and 

(8) the effect on the safety and welfare of the child, or 

9 
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1 of the.parent requesting to move the child's residence, of 

2 domestic abusej/as d~fined in section 518B.Ol. 

3 The burden of proof is upon the parent reg:uesting to move 

4 the residence of the child to another state, except that if the 

5 court finds that the person requesting permission to move has 

6 been.a victim of domestic abuse by the other parent, the burden 

7 of proof is upon the parent opposing the move. The court must 

8 consider all of the factors in this subdivision in determining 

9 the best. interests of the child.· 
J -

10 Sec'! .+o. Minnesota Statutes 2()04./ section 518~179, is 

11 amended by adding· a subdivision to read: 

12 Subd. la~ [CUSTODY OF NC:~NBI()LOGICAL CH:tL,D. ] 1:- person 

13 convicted of a crime described in subdivision 2 may not be 

14 considered for custody of a child unless the child is the 

15 person's child by birth\.or adoption. 

16 Sec. 11. Minnesota Statutes 2004, section 518.18, is 

17 amended to read: 

18. . 518 .18. [MODIFICATION OF. ORDER.] 

19 (a) Unless agreed to in writing by the parties, no motion 

20 to modify a Qustody order or parenting plan may be made earlier 

21 than one year after the date of the entry of a decree of 

2~ issolution or legal separation containing a provision dealing 

23 wit'1 .- -'.-::ody ~ except in accordance with paragraph (c). 

24 motion for modification has been heard, whether or 

25 n"" t .:i.. .. 'as granted., unless agreed to in writing .by the parties 

26 no s, --:sequent motion may be filed within two years after 
• • I ',,I ,, 

27 dispcsition of the prior motion on its merits, except in 

20· accorda~ .. c · paragraph (c) . 

29 The time limitations prescri~ed in paragraphs (a) .and 

30 (b) she: 1.1 not prohibit a motion to modify a custody order or 

31 pare:.,~ing plan if the court finds that there is persistent and 

32 willful den al or interference with parenting time, or has 

33 reason to believe that the child's present environment may 

34 endanger the child's physical or emotional health or impair the 

. 3 5 child's ci:motional development. 

36 (d) If the court has jurisdiction to determine child 

10 
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1 custody matters., the court shall not modify a prior custody 

2 order or a parenting plan provision which specifies the child's 

3 primary residence unless it finds, upon the basis of facts, 

4 including unwarranted denial of, or interference with, a duly 

5 esfablish~d ~areritirig ti~e sdhedtile, that·h~v~-arisen sirice the 

6 prior order or that were unknown to the court at the time of the 

7 prior order, that a change has occurred in the circumstances of 

8 the child or ~he parties and that the modification is necessary 

9 to serve the best interests of the child. In applying these 

10 standards the court shall retain the custody arrangement or the 

11 parenting plan provision specifying the dhild's primary 

12 residence that was established by the prior order unless: 

13 (i) the court finds that a change in the custody 

14 arrangement or primary residence is in the best interests of the 

15 child and the parties previously agreed, in a writing approved 

16 by a court, to apply the best interests standard in section 

17 518.17 or 257.025, ~s applicable.; and, witb_respect to 

18 agreements approved by a court on or after ·April 28, 2.000, both 

19 parties were represented by counsel when the agreement was 

20 appr,oved or the court found the parties were fully informed, the 

21 agreement was voluntary, and the parties were aware of its 

. 22 · implications; 

23 (i~) ~oth parties agree to the modification; 

24 (ii.i) the child has· been integrated into the family of the 

25 petitioner with the consent of the other party; e~ 

26 (iv) the child's present envir,onme~t endang:ers the child's 

27 physic~~ or emotional health or impairs the child's emotional 

28 development and the harm likely to be caused by a chang~ of 

29 environment is outweighed by the advantage of a change to the 

30 child; or 

31 (v) .the court has denied a request of the primary custodial 

32 parent to move the residence of the child to another state, and 

33 the primary custodial parent has relocated to another state 

34 ·despite the court's order. 

35 In ad¢li1:iqn, a. court _may ~odify a cus·',:9gy order or 

36 parenting plan under section 631. 52. 

11 
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1 (e) In· deciding whether to modify a prior joint custody 

2 order, 'the court· shall apply the standards set forth in 

3 paragraph (d) unless: (1) theparties agree in writing to the 

4 application of a different standard, or (2) the party seeking 

5 the· ·niod.if i'cation is asking the court for permission to move the 

6 residerice 6f the child to anoth~r state. 

7 (f) If a parent has been gr~nted sole physical custody of a 

8 minor and the child subsequently lives with the other parent, 

9 and tempor:ary sole physical custody has been approved by the 

10 court or by a court-appointed referee, the court may suspend the 

11 obligor's child. support oblig.ation· pendi!lg the final custody 

12 determination. The court's order denying the suspension of 

13 child support must include a written explanation of the reasons 

14 why continuation of the child support_obligation would b~ in.the 

15 best intere$t~ of ~he child .. 

16 Sec~ 12. Minnesota Statutes 2004, section 518.191, 

17 subdivision 2, is amended· to read: 

18 Subd. 2. [REQUIRED INFORMATION.] A summary real estate 

19 disposition judgment must contain the following information: 

20 (1) the full caption and file number of the case and the title 

21 "Summary Real Estate Disposition Judgment"; (2) the dates of the 

22 parties' marriage and of the entry of the judgment and decree of 

23 dissolution; (3) the names of the parties' attorneys or if 
. ·-: 

24 eithe: both appeared pro se; (4) the name of the judge and 

25 "":ee., if any, who signed the order for judgment and decree; 

26 {5 whether the judgment and decree resulted from a stipulation, 

27 a default, or a tiial and the appearances at the default or 

28 trial; ( ) _the judgment and decree resulted from a 

29 Stipuiatio~ ~e~her disposition of the property was stipulated 

30 

31 

32 

33 

to by legal des\.~iption; · (7) if the judgment and decree resulted 

from a default, whl1~- .. --?-:- the petition contained the legal 

description of th~ FX~~erty and disposition was made in 
'. . .- '1 

accordance with th1a r ·:~_uest for relief, and service of the 

34 summons and petition v· ,uade personally pursuant to the Rules 

35 of Civil Procedure, Rul1e 4·. 03 (a), or Minnesota Statutes, section 

3 6 543 .19; ( 8) whether ei ttter party changed the party's name 

12 
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1 through the judgment and decree; fTt ~ the legal description 

2 of each parcel of real ~state; fer l!.Ql the name or names of the 

3 persons awarded an interest in each parcel of real estate and a 

4 description of the interest awarded; f97- Q.!2_ liens, mortgages, 

5 encumbrances, cir ·other interests ··in the real estate· described in 

6 the judcjment and decree; and f~et ~ triggering· or contingent 

7 events set forth in the judgment and decree affecting the, 

8 disposition of each parcel of real estate. 

9 Sec. 13. Minnesota Statutes 2004, section 518.58, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [PENSION PLANS.] (a) The division of marital 

12 property that represents pension plan benefits or rights in the 

13 form of future pension plan payments: 

14 (1) is payable_ only to the extent of the amount of the 

15 pension plan bene_fit payable un_der the terms of the plan; 

16 (2) is not payable for a period that exceeds the time that 

17 pension plan benefits are payable to the pension plan benefit 

18 recipient; 

19 (3) is not payable in a lump sum amount from defined 

20 benefit pension plan assets attributable in any fashion to a 

21 spouse with the status of an active member, deferred retiree, or 

22 benefit.recipient of a pension plan; 

23 (4) if the former spouse to whom the payments are to be 

24 made dies prior to the end of the specified payment period with 

25 the right to any remaining payments accruing to an estate or to 

26 more than one survivor, is payable only to a trustee on behalf 

27 of the .estate or the group of survivors for subsequent 

28 apportionment by the trustee; and 

29 (5) in the case of defined benefit public pension plan 

30 benefits or rights, may not commence until the public plan 

31 member submits a va~id application for a public pension plan 

32 benefit and the benefit becomes payable. 

33 (b) The individual retirement account plans established 

34 under chapter 354B may provide in its plan document, if 

35 published and made generally available, for an alternative 

36 marital property division or distribution of individual 

13 
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1 retirement account plan assets. If an alternative division or 

2 distribution procedure is-' provided, .it applies in place of 

3 paragraph (a); clause (5)." 

4 Delete the title and insert: 

5 "A bill for an act relating ·to family law; requiring 
6 notification of noncustodial parents, corrections agents, local 
7 welfare agencies, and the court, of,,.-residence of a custodial 
8 parent' with certain convicted persons; changing certain 
9 presumptions relating to paternity; disallowing certain 

10 convicted persons from becoming custodians of unrelated 
11 children; changing certain procedures fo;r- removal of a child's 
12 residence from Minnesota; requiring certain information in 
13 summary real estate disposition judgments; identifying pension 
14 plans subject to marital property division; authorizing the 
15 Department of Human Services to collect spousal maintenance; 
16 changing·certain provisions conce:r-ning adoption communication or 
17 contact agreements; amending Minnesota Statutes 2004, sections 
18 257~55, subdivision 1; 257.57, subdivision 2; 257.62, 
19 subdivision.~; 257C.03,_subdivision 7; 259.58; 518.1705, 
20 subdivision 7; 518.175, subdivision 3; 518.179, by adding a 
21 subdivision; 518.18; 518.191, subdivision 2; 518.58, subdivision 
22 4; proposing coding for new law in Minnesota Statutes, chapters 
23 244; 257. 11 

24 And when so amended the adopted. 
25 Report adopted. 

26 
27 
28 
29 
30 

March 31 , 2 o O 5 ................... . 
(Date of Committee recommendation) 
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03/30/05 [COUNSEL ] HW SCS1479A-1 

1 

2 

3 

Senator moves to amend S.F. No. 1479 as follows: 

Page 1, after line 25, insert: 

"Sec. 2. Minnesota Statutes 2004, section 518.54, 

4 subdivision 14, is amended to read: 

5 Subd. 14. [IV-D CASE.] "IV-D case" means a case where a 

6 party has assigned to the state rights to child support because 

7 of the receipt of public assistance as defined in section 

8 256.741 or has applied for child support services under title 

9 IV-D of the Social Security Act, United States Code, title 42, 

10 section 654(4). An obligation for spousal maintenance under 

11 section 551.54, subdivision 4a, clause (3), is not an IV-D case. 

12 Sec. 3. Minnesota Statutes 2004, section 518.54, is 

13 amended by adding a subdivision to read: 

14 Subd. 15. [INCOME WITHHOLDING ONLY SERVICES.] "Income 

15 withholding only services" means the services provided by the 

16 public authority to collect payments pursuant to a support order 

17 but does not include other enforcement services provided by the 

18 public authority for IV-D cases. Notices required for income 

19 withholding under this section shall be initiated by the 

20 applicant for services. An obligation for spousal maintenance 

21 under section 551.54, subdivision 4a, clause (3), is only 

22 eligible for income withholding only services." 

23 Renumber the sections in sequence and correct the internal 

24 references 

25 Amend the title accordingly 

1 
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1 senator ..••. moves to amend s.F. No. 1900 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 256.9791, is 

4 amended to read: 

5 256.9791 [MEDICAL SUPPORT BONUS INCENTIVES.] 

6 Subdivision 1. [BONUS INCENTIVE.] (a) A bonus incentive 

7 program is created to increase the identification and 

8 enforcement by county agencies of dependent health :i:nsttranee 

9 coverage for persens-wne-are-reee:i:v:i:n~-mea:i:ea3:-ass:i:si:aftee-ttHder 

10 seei::i:eH-%56BT055-aHd children and family units for whom the 

11 county agency is providing child support enforcement services. 

12 (b) The bonus shall be awarded to a county child support 

13 agency for each persen child for whom coverage is identified and 

14 enforced by the child.support enforcement program.when i:ne 

15 ebx:i:~er-:i:s-ttHder a court order to provide dependent health 

16 :i:nsttraftee coverage is in effect. 

17 (c) Bonus incentive funds under this section must be 

18 reinvested in the county child support enforcement program and a 

19 county may not reduce funding of the child support enforcement 

20 program by the amount of the bonus earned. 

21 Subd. 2. [DEFINITIONS.] For the purpose of this section, 

22 the following definitions apply. 

23 (a) "Case" means a family unit i:nai:-:i:s-reee:i:v:i:H~..:.mea:i:ea3: 

24 ass:i:si:aHee-ttnder-seei::i:eH-%56BT055-ana for whom the county agency 

25 is providing child support enforcement services. 

26 (b) "Commissioner" means the commissioner of the Department 

27 of Human Services. 

28 (c) "County agency" means the county child support 

29 enforcement agency. 

30 (d) "Coverage" means initial dependent health insurance 

31 benefits for a case or ~ftd:i:v:i:dtta%-member child of a case,. or 

32 medical assistance under section 256B.055 and Minnesotacare 

33 under section 256L.07. 

34 (e) "Enforce" or "enforcement" means obtaining proof of 

3.5 current or future dependent health :i:nsttranee coverage through an 

36 overt act by the county agency. 
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1 (f) "Enforceable.order" means a child support court order 

2 containing the statutory language in section 5%9T%~% 518.1711 or 

3 other language ordering an-eeii~er a parent to provide dependent 

4 health inseranee coverage. 

5 t~t-u%aen~i£yB-er-uiaen~i£iea~ienu-means-ee~ainin~-pree£-e£ 

6 aepenaen~-hea%~h-inseranee-eevera~e-~hrett~h-an-ever~-ae~-ey-~he 

7 eean~y-a~eneyT 

8 Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a) In 

9 order for a county to be eligible to claim a bonus incentive 

10 payment, the county agency must provide the required information 

11 for each paeiie-assis~anee case no later than June 30 of each 

12 year to determine eligibility. The public authority shall use 

13 the information to establish for each county the number of cases 

14 in which (1) the court has established an obligation f~r 

15 coverage ey-~he-eeii~er; and (2) coverage was in. effect as of 

16 June 30. 

17 (b) A county that fails to provide the required information 

18 by June 30 of each fiscal year is not eligible for any bonus 

19 payments under this section for that fiscal year. 

20 Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus 

21 incentive shall be determined according to paragraph (a). 

22 (a) When a county agency has iaen~i£iea-er enforced 

23 coverage, the county shall receive $50 for each aaai~iena% 

24 ~ersen child for whom coverage is iaen~i£iea-er enforced. 

25 (b) Bonus payments according to paragraph (a) are limited 

26 to one bonus for each eeverea-~ersen child each time the county 

27 agency iaen~i£ies-er enforces previously unidentified 

28 health inseranee coverage and apply only to coverage iaen~i£iea 

29 er enforced after July 1, 1990. 

30 Subd. 5. [CLAIMS FOR BONUS INCENTIVE.] (a) Beginning July 

31 1, 1990, county agencies shall file a claim for a medical 

32 support bonus payment by reporting to the commissioner the 

33 following information for each case where dependent health 

34 inseranee coverage is iaen~i£iea-er enforced as a result of an 

35 overt act of the county agency: 

36 (1) child support enforcement system case number or county 
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1 specific case number; 

2 (2) names and dates of birth for each ~ersen child covered; 

3 and 

4 (3) the effective date of coverage. 

5 (b) The report must be made upon enrollment in coverage but 

6 no later than September 30 for coverage identified or 

7 established during the-preceding fiscal year. 

8 (c) The county agency making the initial contact resulting 

9 in the establishment of. coverage is the county agency entitled 

10 to claim the bonus incentive even if the case is transferred to 

11 another county agency prior to the time coverage is established. 

12 (d) Disputed claims must be submitted to the commissioner· 

13 and the commissioner's decision is final. 

14 Subd. 6. [DISTRIBUTION.] (a) Bonus incentives must be 

15 issued to the county agency quarterly, within 45 days after the 

16 last day of each quarter for which a bonus incentive is being 

17 claimed, and must be paid up to the limit of the appropriation 

18 in the order in which claims are received. 

19 (b) Total bonus incentives must be computed by multiplying 

20 the number of persens children included in claims submitted ~ft 

21 eeeeraenee-w~~fi under this section by the applicable bonus 

22 payment as determined in subdivision 4. 

23 (c) The county agency must repay any bonus erroneously 

24 issued. 

25 (d) A county agency must maintain a record of bonus 

26 incentives claimed and received for each quarter. 

27 Sec. 2. Minnesota Statutes 2004, section 256L.04, is 

28 amended by adding a subdivision to read: 

29 Subd. 14. [COURT-ORDERED APPLICATIONS.] Notwithstanding 

30 subdivision 7a, a child or parent ordered to apply for public 

31 health care coverage under section 518.1711, subdivision 4, 

32 paragraph (e), must be enrolled regardless of the income limit 

33 eligibility. 

34 Sec. 3. Minnesota Statutes 2004, section 256L.15, 

35 subdivision 2, is amended to read: 

36 Subd. 2. [SLIDING FEE SCALE TO DETERMINE PERCENTAGE OF 
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1· GROSS INDIVIDUAL OR FAMILY INCOME.] (a) The commissioner shall 

2 establish a sliding fee scale to determine the percentage of 

3 .:gro?s iqqividual or family income that households at different 

4 income levels must pay to obtain coverage through the 

5 Minnesotacare program. The sliding fee scale must be based on 

6 the enrollee's gross individual or family income. The sliding 

7 fee scale must contain separate tables based on enrollment of 

8 one, two, or three or more persons. The sliding fee scale 

9 begins with a premium of i.5 percent ~f gross individual or 

10 family income for individuals or families with incomes below the 

11 limits for the medical assistance program for families and 

12 children in effect on January 1, 1999, and proceeds through the 

13 following evenly spaced steps: 1.8, 2.3, 3.1, 3.8, 4.8, 5.9, 

14 7.4, and 8.8 percent.· These percentages are matched to evenly 

15 spaced income steps ranging from the medical assistance income 

16 limit for families and children in effect on January 1, 1999, to 

17 275 percent of the federal poverty guidelines for the applicable 

18 family size, up to a family size of five. The sliding fee scale 

19 for a family of f iv~ must be used for families of more than 

20 five. Effective October 1, 2003, the commissioner shall 

21 increase each percentage by 0.5 percentage points for enrollees 

22 · with income greater than 100 percent but not exceeding 200 

23 percent of the federal poverty guidelines and shall increase 

24 each percentage by 1.0 percentage points for families and 

25 children with incomes greater than 200 percent of the federal 

26 poverty· guidelines. The sliding fee scale and percentages are 

27 not subject to the provisions of chapter 14. If a family or 

28 individual reports increased income after enrollment, premiums 

29 shall not be adjusted until eligibility renewal. 

30 (b) (1) Enrolled families whose gross annual income 

'31 increases above 275 percent of the federal poverty guideline 

32 shall pay the maximum premium. This clause expires effective 

33 February 1, 2004. 

34 (2) Effective February 1, 2004, children in families whose 

3.5 gross income is above 275 percent of the federal poverty 

36 guidelines shall pay the maximum premium. · 
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1 (3) The maximum premium is defined as a base charge for 

2 one, two, or three or more enrollees so that if all 

3 Minnesotacare cases paid the maximum premium, the total revenue 

4 would equal the total cost of Minnesotacare medical coverage and 

5 administration. In this calculation, administrative costs shall 

6 be assumed to equal ten percent of the total. The costs of 

7 medical coverage for pregnant women and children under age two 

8 and the enrollees in these groups shall be exclude.:f from the 

9 total. The maximum premium for two enrollees shall be twice the 

10 maximum premium for one, and the maximum premium for three or 

11 more enrollees shall be three times the maximum premium for one. 

12 (c) The parent who enrolls a child under section 256L.04, 

13 subdivision 14, who has income in excess of the income 

14 eligibility shall pay the maximum premium. 

15 Sec. 4. [518.1711.] [MEDICAL SUPPORT.] 

16 Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

17 subdivision apply to this section and sections 518.54 to 518.66. 

18 (b) "Health care coverage" means health care benefits that 

19 are provided by a health plan. Health care coverage does not 

20 include any form of medical assistance under chapter 256B or 

21 Minnesotacare under chapter 256L. 

22 (c) "Health carrier" means a carrier as defined in sections 

23 62A.Oll, subdivision 2, and 62L.02, subdivision 16. 

24 (d) "Health plan" means a plan meeting the definition in 

25 section 62A.Oll, subdivision 3, or a policy, contract, or 

26 certificate issued by a community integrated service network 

27 licensed under chapter 62N and includes plans: (1) provided on 

28 an individual and group basis; (2) provided by an employer or 

29 union; (3) purchased in the private market; (4) available to a 

30 person eligible to carry insurance for the child; and (5) 

31 provided through a health plan governed under the federal 

32 Employee Retirement Income Security Act of 1974 (ERISA), United 

33 States Code, title 29, section 1169{a). 

34 "Health plan" includes a plan providing for dependent-only, 

35 dental, or vision coverage and a plan provided through a party's 

36 spouse or parent. 
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1 (e) "Medical support" means providing health care coverage 

2 for a child by carrying health care coverage for the child or by 

3 contributing to the cost of health care coverage, public 

4 coverage, unreimbursed medical expenses, and uninsured medical 

5 expenses of the child and includes an amount ordered under 

6 subdivision 4, paragraph (e). 

7 (f) "National medical support notice" is an administrative 

8 notice issued by the public authority to enforce medical support 

9 provisions of a support order under the Code of Federal 

10 Regulations. 

11 (g) "Public coverage" means health care benefits provided 

12 by any form of medical assistance under chapter 256B or 

13 Minnesotacare under chapter 256L. 

14 (h) "Uninsured medical expenses" means a child's reasonable 

15 and necessary health-related expenses if the child is not 

16 covered by a health plan or public coverage when the expenses 

17 are incurred. 

18 (i) "Unreimbursed medical expenses" means a child's 

19 reasonable and necessary health-related expenses if .a child is 

20 covered by a health plan or public coverage and the plan or 

21 coverage does not pay for the total cost of the expenses when 

22 the expenses are incurred. Unreimbursed medical expenses do not 

23 include the cost of premiums. Unreimbursed medical expenses 

24 include, but are not limited to, deductibles, copaY!ents, and 

25 expenses for orthodontia, prescription eye glasses and contact 

26 lenses, and over-the-counter medicine. 

27 Subd. 2. (ORDER.] (a) A completed national medical support 

28 notice issued by the public authority or a court order that 

29 complies with this section is a qualified medical child support 

30 order under the federal Employee Retirement Income Security Act 

31 of 1974 (ERISA), United States Code, title 29, section 1169(a). 

32 (b) Every order addressing child support must state: 

· 33 (1) the names, last known addresses, and Social Security 

34 numbers of the parents and the child that is a subject of the 

35 order unless the court prohibits the inclusion of an address or 

36 Social Sem;~rity number and orders the parent to provide the 
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1 address and Social Security number to the administrator of the 

2 health plan; and 

3 (2) whether appropriate health care coverage for the child 

4 is available and, if so state: 

5 (i) which party must carry health care coverage; 

6 (ii) the cost of premiums and how the cost is allocated 

7 between the parties; 

8 (iii) how unreimbursed expenses will be allocated to and 

9 collected by the parties; and 

10 (iv) the circumstances,.if any, under which the obligation 

11 to provide health care coverage for the child will shift from 

12 one party to the other; or 

13 (3) if appropriate health care coverage is not available 

14 for the child, whether a contribution for medical support is 

15 required; and 

16 (4) whether the amount ordered for medical support is 

17 subject to a cost-of-living adjustment under section 518.641. 

18 Subd. 3. [DETERMINATION OF APPROPRIATE COVERAGE.] (a) In 

19 determining whether a party has appropriate health care coverage 

20 for the child, the court must evaluate the health plan using the 

21 following factors: 

22 (1) accessible coverage. Dependent health care coverage is 

23 accessible if the covered child can obtain services from a 

24 health plan provider with reasonable effort by the custodial 

25 parent. Health care coverage is presumed accessible if: 

26 (i) primary care coverage is available within 30 minutes or 

27 30 miles of the child's residence and specialty care coverage is 

28 available within 60 minutes or 60 miles of the child's 

29 residence; 

30 (ii) the coverage is available through an employer and the 

31 employee can be expected to remain employed for a reasonable 

32 amount of time; and 

33 (iii) no preexisting conditions exist to delay coverage 

34 unduly; 

35 (2) comprehensive coverage. Dependent health care coverage 

36 is comprehensive if it includes, at a minimum, medical and 
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1 hospital coverage and provides for preventive, emergency, acute, 

2 and chronic care. If both parties have health care coverage 

3 that meets the minimum requirements, the court must determine 

4 which health care coverage is more comprehensive by considering 

5 whether the coverage includes: 

6 (i) basic dental coverage; 

7 (ii) orthodontics; 

8 {iii) eyeglasses; 

9 (iv) contact lenses; 

10 (v) mental health services; or 

11 (vi) substance abuse treatment; 

12 (3) affordable coverage. Dependent health care coverage is 

13 affordable if a party's gross income adjusted for child supp~rt 

14 is 150 percent of the federal poverty guidelines or more and the 

15 party's contribution to the health care coverage premium does 

16 not exceed five percent of the party's income available for 

17 child support. If a party's gross income adjusted for child 

18 support is less than 150 percent of the.federal poverty 

19 guidelines, it is presumed that the party is unable to 

20 contribute to the cost of health care coverage unless health 

21 care is available at no or low cost to that party; and 

22 (4) the child's special medical needs, if any. 

23 Subd. 4. (COVERAGE.] (a) If a child is presently enrolled 

24 in health· care coverage, the court must order that the parent 

25 who currently has the child enrolled continue that enrollment 

26 unless the parties agree otherwise or a party requests a change 

27 in coverage and the court determines that other health care 

28 coverage is more appropriate. 

29 (b) If a child is not presently enrolled in health care 

30 coverage, upon motion of a party or the public authority, the 

31 court must determine whether one er both parties have 

32 appropriate health care coverage for the child and order the 

3.3 party with appropriate health care coverage available to carry 

34 the coverage for the child. 

35 (c) If only one party has appropriate health care coverage 

36 available, the court must order that party to carry the coverage 
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1 for the child. 

2 (d) If both parties have appropriate health care coverage 

3 available, the court must order the parent with whom the child 

4 resides to carry the coverage for the child, unless: 

5 (1) either party expresses a preference for coverage 

6 available through the parent with whom the child does not 

7 reside; 

8 (2) the parent with whom the child does not reside is 

9 already carrying dependent health care coverage for other 

10 children and the cost of contributing to the premiums of the 

11 coverage of the parent with whom the child resides would cause 

12 the other parent extreme hardship; or 

13 (3) both parents agree to provide coverage and agree on the 

14 allocation of costs. 

15 If the exception in clause (1) or (2) applies, the court must 

16 determine which party has the most appropriate coverage 

17 available based on the best interests of the child and order 

18 that party to carry coverage for the child. 

19 (e) If neither party has appropriate health care coverage 

20 available, the court must order the parent with whom the child 

21 does not reside to contribute toward the cost of public coverage 

22 for the child or the child's uninsured medical expenses in an 

23 amount equal to the lesser of either: 

24 (1) five percent of income available for child support; or 

25 (2) the monthly amount the parent with whom the child does 

26 not reside would pay for the child's premiums based on the 

27 parent's income that is available for child support for a 

28 household size equal to the parent plus the child who is a 

29 subject of the order as indicated by the Minnesotacare sliding 

30 fee scale under chapter 256L. The court may order the parent 

31 with whom the child resides to apply for public coverage for the 

32 child. 

33 Subd. 5. [CALCULATING MEDICAL SUPPORT.] The court must 

34 calculate the cost of medical support under section 518.5416, 

35 subdivision 6. 

36 Subd. 6. [ALLOCATING MEDICAL SUPPORT COSTS.] (a) If the 
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1 party ordered to carry health care coverage for the child 

2 already carries dependent health care coverage for other 

3 dependents and would incur no additional premium costs to add 

4 the child to the existing coverage, the court must not order the 

5 other party to contribute to the premium costs for coverage of 

6 the child. 

7 (b} If a party ordered to carry health care coverage for 

8 the child does not already carry dependent health care coverage 

9 but has other dependents who may be added to the ordered 

10 coverage, the full premium costs of the dependent health care 

11 coverage must be allocated between the parties in proportion to 

12 the party's share of the parties' combined income available for 

13 child support, unless the parties agree otherwise. 

14 (c} If a party ordered to carry health care coverage for 

15 the child is required to enroll in a health plan so that the 

16 child can be enrolled in dependent health care coverage under 

17 the plan, the court must allocate the costs of the dependent 

18 health care coverage between the parties. The costs of the 

19 health care coverage for the party ordered to carry the coverage 

20 for the child must not be allocated between the parties.· 

21 Subd. 7. [NOTICE TO EMPLOYER BY PUBLIC AUTHORITY OR 

22 COURT.] (a} A copy of the national medical support notice or 

23 notice of medical withholding must be forwarded by the public 

24 authority to the employer within two business days after the 

25 date an employee is entered into the work reporting system under 

26 ·section 256.998. 

27 (b) If a party is ordered to carry health care coverage for 

28 the child and the public authority· provides support enforcement 

29 services, the public authority must forward a copy of the 

30 national medical support notice or notice of.medical withholding· 

31 to the· party's employer or union and to the health carrier when 

32 the conditions under paragraph (d) are met or when ordered by 

33 the court. 

34 (c} If the public authority does not provide support 

35 enforcement services, the party seeking to enforce the order may 

36 forward a copy of the court order for health care coverage for 
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1 the child to the employer or union of the party ordered to carry 

2 coverage and to the health carrier when the conditions under 

3 paragraph (d) are met or when ordered by the court. 

4 (d) A copy of the national medical support notice or court 

5 order for health care coverage must be forwarded to the employer 

6 under paragraphs (b) and (c) if: 

7 (1) the party ordered to carry health care coverage for the 

8 child fails to provide written proof to the other party or the 

9 public authority, within 30 days of the effective date of the 

10 court order, that health care coverage has been obtained for the 

11 child; 

12 (2) the other party or the public authority gives written 

13 notice to the party ordered to carry health care coverage for 

14 the child of intent to enforce medical support. The other party 

15 or public authority must mail the written notice to the last 

16 known address of the party ordered to carry health care coverage 

17 for the child; and 

18 (3) the party ordered to carry health care coverage for the 

19 child fails, within 15 days after the date on which. the written 

20 notice under clause (2) was mailed, to provide written proof to 

21 the other party or the public authori~y that health care 

22 coverage-has been obtained for the child. 

23 Subd. 8. [EFFECT OF ORDER.] (a) A new employer or union of 

24 a party who is ordered to provide health care coverage for the 

25 child must enroll the child in the party's health plan upon 

26 receipt of a national medical support notice or court order. 

27 (b) If a health plan administrator receives a completed 

28 national medical support notice, the plan administrator must 

29 notify the public authority within 40 business days after the 

30 date of the notice of the following: 

31 (1) whether coverage is available to the child under the 

32 terms of the health plan; 

33 (2) whether the child is covered under the health plan; 

34 (3) the effective date of the child's coverage under the 

35 health plan; and 

36 (4) what steps, if any, are required to effectuate the 
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1 child's coverage under the health plan. 

2 (c) The plan administrator must also provide the public 

3 authority and the parties with a notice of enrollment of the 

4 child, description of the coverage, and any documents necessary 

5 to effectuate coverage. 

6 Subd. 9. (CONTESTING ENROLLMENT.] (a) A party may contest 

7 the enrollment of a child in a health plan on the limited 

8 grounds that the enrollment is improper due to mistake of fact 

9 or that the enrollment meets the requirements of section 518.64, 

10 subdivision 2. If the party chooses to contest the enrollment, 

11 the party must do so no later than 15 days after the employer 

12 notifies the party of the enrollment by doing the following: 

13 (1) filing a request for hearing according to section 

14 484.702; 

15 (2) serving a copy of the request for hearing upon the 

16 public authority and the other party; and 

17 (3) securing a date for the matter to be heard no later 

18 than 45 days after the notice of enrollment. 

19 (b) The enrollment must remain in place while the party 

20 contests the enrollment. 

21 Subd. 10. [EMPLOYER AND UNION REQUIREMENTS.] (a) An 

22 employer must send the national medical support notice to its 

23 health plan within 20 business days after the date on the 

24 national medical support notice. 

25 (b) An employer or union that is included under the federal 

26 Employee Retirement Income Security Act of 1974 (ERISA), United 

27 States Code, title 29, section 1169(a), may not deny enrollment 

28 based on exclusionary clauses described in section 62A.048. 

29 (c) Upon application of the party, or if a court orders a 

30 party to carry health insurance coverage for a child, the 

31 employer or union and its health plan must enroll the child as a 

32 beneficiary in the health plan and withhold any required 

33 premiums from the income or wages of the party ordered to carry 

34 health care coverage for the child. 

35 (d) If more than one plan is offered by the employer or 

36 union and the national medical support notice or court order 
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1 

2 

3 

4 

does 

must 

the 

not specify the plan to be 

notify the parents and the 

(e) If the party ordered to 

child is not enrolled in the 

carried, the plan administrator 

public authority. 

carry health care coverage for 

health plan, the employer or 

5 union must also enroll the party in the chosen plan if 

6 enrollment of the party is necessary to obtain dependent health 

7 care coverage under the plan. 

8 (f) Enrollment of dependents and, if necessary, the party 

9 ordered to carry health care coverage for the child must be 

10 immediate and not dependent upon open enrollment periods. 

11 Enrollment is not subject to the underwriting policies under 

12 section 62A.048. 

13 (g) Failure of the party ordered to carry health care 

14 coverage for the child to execute any documents necessary to 

15 enroll the dependent in the health plan does not affect the 

16 obligation of the employer or union arid health plan to enroll 

17 the dependent in a plan. Information and authorization provided 

18 by the public authority, or by a party or guardian, is valid for 

19 the purposes of meeting enrollment requirements of the health 

20 plan. 

21 Subd. 11. [EMPLOYER LIABILITY.] An employer or union that 

22 willfully fails to comply with the order is liable for any 

23 uninsured medical expenses incurred by the dependents while the 

24 dependents were eligible to be enrolled in the health plan and 

25 for any other premium costs incurred because the employer or 

26 union willfully failed to comply with the order. An employer or 

27 union that fails to comply with the order is subject to a 

28 finding of contempt and a $250 civil. penalty under section 

29 518.615 and is also subject to a civil penalty of $500 to be 

30 paid to the party entitled to reimbursement or the public 

31 authority. Penalties paid to the public authority are 

32 designated for child support enforcement services. 

33 Subd. 12. [DISENROLLMENT; CONTINUATION OF COVERAGE; 

34 OPTIONS IN COVERAGE.] (a) A child for whom a party is required 

35 to provide health care coverage under this section must be 

36 covered as a dependent of the party until the child is 
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1 emancipated, until further order of the court, or as consistent 

2 with the terms of the coverage. 

3 (b) The health carrier or employer or union may not 

4 disenroll or eliminate coverage for the child unless: 

5 (1) the health carrier, employer, or union is provided 

6 satisfactory written evidence that the court order is no longer 

7 in effect; 

8 (2) the child is or will be enrolled in comparable health 

9 ·care coverage through another health plan that will take effect 

10 no later than the effective date of the disenrollment; 

11 (3) the employee is no longer eligible for dependent 

12 coverage; or 

13 (4) the required premium has not been paid by or on behalf 

14 of the child. 

15 (c) If disenrollment or elimination of coverage of a child 

16 under this subdivision is based upon nonpayment of premiums, the 

17 health plan must provide 30 days' written notice to the child's 

18 parents and the public authority, if the public authority is 

19 providing support enforcement services, prior to the 

20 disenrollment or elimination of coverage. 

21 (d) A child enrolled in health care coverage under a 

22 qualified medical child support order, including a national 

23 medical support notice, under this section is a dependent and a 

24 qualified beneficiary under the Consolidated Omnibus Budget and 

25 Reconciliation Act of 1985 (COBRA), Public Law 99-272. Upon 

26 expiration of the order, the child is entitled to the 

27 opportunity to elect continued coverage that is available under 

28 the health plan. Notice must be provided by the employer or 

29 union to the parties and the public authority, if it provides 

30 child support services, within ten days of the termination date.· 

31 (e) If the public authority provides support enforcement 

32 services and a plan administrator reports to the public 

33 authority that there is more than one coverage option available 

34 under the health plan, the public authority, in consultation 

35 with the custod~~l parent, must promptly select coverage from 

36 the available options. If the custodial parent fails to 
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1 cooperate in a reasonable period of time, the public authority 

2 must select the coverage from the available health plan options. 

3 Subd. 13. [SPOUSAL OR FORMER SPOUSAL COVERAGE.] The court 

4 must require a noncustodial parent to provide dependent health 

5 care coverage for the benefit of a custodial parent if the 

6 noncustodial parent is ordered to provide dependent health care 

7 coverage for the parties' child and adding the custodial parent 

8 to the coverage results in no additional premium cost to the 

9 noncustodial parent. 

10 Subd. 14. [PLAN REIMBURSEMENT.] The signature of a parent 

11 of the insured child is a valid authorization to a health plan 

12 for purposes of processing an insurance reimbursement payment to 

13 the provider of the medical services or to the parent if medical 

14 services have been prepaid by that parent. 

15 Subd. 15. [CORRESPONDENCE AND NOTICE.] The health plan 

16 must send copies of all correspondence regarding the health care 

17 coverage to both parents. 

18 Subd. 16. [DISCLOSURE OF ~NFORMATION.] (a) Parties must 

19 provide the public authority with the following information when 

20 support enforcement services are provided: 

21 (1) information relating to dependent health care coverage 

22 or public coverage available for the benefit of the child for 

23 whom support is sought, including all information required to be 

24 included in a medical support order under this section; 

25 (2) verification that ~pplication for court-ordered health 

26 care coverage was made within 30 days of the court's order; and 

27 (3) the reason that a child is not enrolled in 

28 court-ordered health care coverage, if a child is not enrolled 

29 in coverage or subsequently loses coverage. 

30 (b) Upon request from the public authority under section 

31 256.978, an employer, union, or plan administrator, including an 

32 employer subject to the federal Employee Retirement Income 

33 Security Act of 1974 (ERISA), United States Code, title 29, 

34 section 1169(a), must provide the public authority the following 

35 information: 

36 (1) information relating to dependent health care coverage 
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1 available to a party for the benefit of the child for whom 

2 support is sought, including all information required to be 

3 included in a medical support order under this section; and 

4 (2) information that will enable the public authority to 

5 determine whether a health plan is appropriate for a child, 

6 including, but not limited to, all available plan options, any 

7 geographic service restrictions, and the location of service 

8 providers. 

9 (c) The employer, union, or plan administrator must not 

10 release information regarding one party to the other party. The 

11 employer, union, or health plan must provide both parties with 

12 insurance identification cards and all necessary written 

13 information to enable the parties to utilize the insurance 

14 benefits for the covered dependents. 

15 (d) The public authority is authorized to release to a 

16 party's employer, union, or health plan information necessary to 

17 obtain or enforce medical support. 

18 (e) An employee must disclose to an employer if medical 

19 support is required to be withheld under this section and the 

20 employer must begin withholding according to the terms of the 

21 order and under section 518.6111. If an employee discloses an 

. 22 obligation to obtain health care coverage and coverage is 

23 available through the employer, the employer must make all 

24 application processes known to the individual and enroll the 

25 employee and dependent in the plan under subdivision 10. 

26 Subd. 17. [APPLICATION FOR IV-D SERVICES.] The public 

27 authority must take necessary steps to establish and enforce an 

28 order for medical support if the child receives public 

29 assistance or a party completes an application for services from 

30 the public authority. 

31 Subd. 18. [ENFORCEMENT.] (a) Remedies available for the 

32 collection and enforcement of child support apply to medical 

33 support. For the purpose of enforcement, the costs of 

34 individual or group health or hospitalization coverage, dental 

35 coverage, all medical costs ordered by the court to be paid by 

36 either party, including health and dental insurance premiums 
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1 paid by the obligee because of the obliger's failure to obtain 

2 coverage as ordered, or liabilities established under this 

3 subdivision, are additional support. 

4 (b) If a party owes a basic support obligation for a child 

5 and is ordered to carry health care coverage for the child, and 

6 the other party is ordered to contribute to the carrying party's 

7 cost for coverage, the carrying party's basic support payment 

8 must be reduced by the amount of the contributing party's 

9 contribution. 

10 (c) If a party owes a basic support obligation for a child 

11 and is ordered to contribute to the other party's cost for 

12 carrying health care coverage for the child, the contributing 

13 party's basic support payment must be increased by the amount of 

14 the contribution. 

15 (d) If a party owes no basic support obligation for a child 

16 and is ordered to contribute to the other party's cost for 

17 carrying health care coverage for the child, the contributing 

18 party is subject to income withholding under section 518.6111 

19 for the amount of the contribution to the carrying party's cost 

20 for health care coverage for the child. 

21 (e) If a party's court-ordered health care coverage for the 

22 child terminates and the child is not enrolled in other health 

23 care coverage or public coverage, and a modification motion is 

24 not pending, the public authority may remove the offset to the 

25 basic support obligation or terminate income withholding 

26 instituted against a parent with whom the child resides under 

27 section 518.6111, and must provide notice to the parties. 

28 (f) A party may contest the action of the public authority 

29 to remove the offset to the basic support obligation or 

30 terminate income withholding if the party makes a written 

31 request for a hearing within 30 days after receiving written 

32 notice. If a party makes a timely request for a hearing, the 

33 public authority must schedule a hearing and give written notice 

34 of the hearing to the parties at least 14 days before the 

35 hearing. The written notice of the hearing must be sent by mail 

36 to the parties' last known addresses. The hearing must be 
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1 conducted in district court or in the expedited child support 

2 process if section 484.702 applies. The district court or child 

3 support magistrate must determine whether removal of the off set 

4 or termination of income withholding is appropriate and, if 

5 appropriate, the effective date for the removal or termination. 

6 If the party does not request a hearing, the court must order 

7 the offset or termination effective the first day of the month 

8 following termination of the child's health care coverage. 

9 (g) A party who fails to carry court-ordered dependent 

10 health care coverage is liable for the child's uninsured medical 

11 expenses unless a court order provides otherwise. A party's 

12 failure to carry court-ordered coverage, or to provide other 

13 medical support as ordered, is a basis for modification of a 

14 -support order under section 518.64. 

15 (h) Payments by the health carrier or employer for services 

16 rendered to the dependents that are directed to a party not owed 

17 reimbursement must be endorsed over to and forwarded to the 

18· vendor or appropriate party or t~e public authority. A party 

19 retaining insurance reimbursement not owed to the party is 

20 liable for the amount of the reimbursement. 

21 Subd. 19. [COLLECTING UNREIMBURSED AND UNINSURED MEDICAL 

22 EXPENSES.] (a) A reques·t for reimbursement of unreimbursed and 

23 uninsured medical expenses must be initiated within two years of 

24 the date that the unreimbursed or uninsured medical expenses 

25 were incurred. The time period in this paragraph does not apply 

26 if the location of the other parent is unknown. 

27 (b) A party seeking reimbursement of unreimbursed and 

28 uninsured medical expenses must mail written notice of intent to 

29 collect the expenses and an affidavit of health care expenses to 

30 the other party at the party's last known address. The 

31 affidavit of health care expenses must itemize and document the 

32 child's unreimbursed or uninsured medical expenses. A copy of 

33 the bills, rec~~pts, and the insurance company's explanation of 

34 the benefits must be attached to the affidavit. The written 

35 notice must include a statement that the party has 30 days from 

36 the date of mailing the notice to pay in full, enter a payment 
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1 agreement, or file a. motion requesting a hearing contesting the 

2 matter. If the public authority provides support enforcement 

3 services, the written notice also must include a statement that 

4 the requesting party must submit the amount due to the public 

5 authority for collection. 

6 (c) If, after 30 days, the other party has not paid in 

7 full, the parties are unable to enter a payment agreement, or 

8 the other party has not filed a motion contesting ·the matter, 

9 and: 

10 (1) if the public authority provides support enforcement 

11 services, the requesting party must send the original affidavit, 

12 a copy of the written notice, and copies of the bills, receipts, 

13 and the insurance company's explanation of the benefits to the 

14 public authority. The public authority must serve the other 

15 party with a notice of intent to enforce unreimbursed and 

16 uninsured medical expenses and file an affidavit of service by 

17 mail with the district court administrator. The notice must 

18 provide that unless the other party pays in full, enters into a 

19 payment agreement, or files a motion contesting the matter 

20 within 14 days of service of the notice, the public authority 

21 will commence enforcement under subdivision 20; or 

22 (2) if the public authority does not provide support 

23 enforcement services, the requesting party may move the court 

24 for enforcement. 

25 (d) If the party who receives notice under paragraph (b) or 

26 (c), clause (1), files a timely motion for a hearing contesting 

27 the requested reimbursement, a hearing must be scheduled in 

28 district court or in the expedited child support process if 

29 section 484.702 applies. The contesting party must provide the 

30 party seeking reimbursement and the public authority, if the 

31 public authority provides support enforcement services, with 

32 written notice of the hearing at least 14 days before the 

33 hearing by mailing notice of the hearing to the public authority 

34 and the party at the party's last known address. The party 

35 seeking reimbursement must file the original affidavit of health 

36 care expenses with the court at least five days before the 
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1 hearing. Based upon the evidence presented, the court must 

2 

3 

4 

determine liability for the expenses and order that the liable 

party is subject to enforcement of the expenses as medical 

support arrears under subdivision 20. 

5 Subd. 20. [ENFORCING _AN ORDER FOR MEDICAL SUPPORT 

6 ARREARS.] (a) If a party liable for unreimbursed and uninsured 

7 medical expenses under subdivision 19 owes a basic support 

8 obligation to the party seeking reimbursement of the expenses, 

9 the expenses must be collected as medical support arrears as 

10 follows: 

11 (1) if income withholding under section 518.6111 is 

12 available, medical support arrears must be withheld from a 

13 liable party's income or wages under section 518.6111, 

14 subdivision 10[ or 

15 (2) if income withholding under section 518.6111 is not 

16 available, a liable party must pay medical support arrears under 

17 the terms of a payment agreement under section 518.553. If a 

18 liable party fails to enter into or comply with a payment 

19 agreement, the party seeking reimbursement or the public 

20 authority, if it provides support enforcement services, may 

21 schedule a hearing to have a court order payment. The party 

22 seeking reimbursement or the public authority must provide the 

23 liable party with written notice of the hearing at least 14 days 

24 before the hearing. 

25 (b) If a party liable for unreimbursed and uninsured 

26 medical expenses does not owe a basic support obligation to the 

27 party seeking reimbursement, and the party seeking reimbursement 

28 owes the liable party child support .arrears, the liable party's 

29 medical support· arrears under subdivision 19 must be deducted 

30 from the amount of the child support arrears. If a liable party 

31 owes medical support arrears after deducting the amount owed 

32 from the amount of the child support arrears owed by the party 

· 33 seeking reimbursement, it must be collected as follows: 

34 (1) if the party seeking reimbursement owes a basic support 

35 obligation to the liable party, the basic support obligation 

36 must be re~uced by 20 percent until the medical support arrears 
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with whom the child is living, that provides fer-:mene"t:eu•y _;_ 

(1) basic support;l_ 

ill child care; support; 

ill medical supportL including expenses for confinement and 

29 pregnancy, arrearages, or reimbursement;l_ and "t:na"t: 

30 ~ may include related costs and fees, interest and 

31 penalties, income withholding, and other relief. ~fi~s 

32 (b) The definition in paragraph (a) applies to orders 

33 issued under this chapter and chapters 256, 257, afta 393, 518B, 

34 518C, and 588. 

35 Sec. 7. Minnesota Statutes 2004, section 518.54, is 

36 amended by adding a subdivision to read: 
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1 subd. 4b. [BASIC SUPPORT.] "Basic support" means the 

2 dollar amount ordered to be paid by the obliger for the cost of 

3 a child's housing, food, clothing, transportation, education, 

4 and other e2Penses, including, but not limited to, personal care 

5 items, entertainment, and reading materials. Basic support does 

6 not include monetary contributions for a child's private school 

7 tuition, child care expenses, and medical and dental expenses. 

8 sec. 8. Minnesota statutes 2004, section 518.54, is 

9 amended by adding a subdivision to re~d: 

10 Subd. 4c. [CHILD CARE SUPPORT.] "Child care support" means 

11 the dollar amount ordered to be paid by the obliger for 

12 work-related and education-related child care costs. 

13 Sec. 9. Minnesota Statutes 2004, section 518.54, 

14 subdivision 6, is amenaed to read: 

15 Subd. 6. [INCOME.] "Income" means any form of periodic 

16 payment to an individual including, but not limited to, wages, 

17 salaries, payments to an independent contractor, workers' 

18 compensation, unemployment benefits, annuity, milit~ry and naval 

19 retirement, pension.and disability payments~--Bene£~~e-reee~ved 

20 l:iftder-f:F~~%e-Pv1'-A-e£-~:he-See~e%-Seel:ir~~y-Ae~-end-e:he:p~er-~56a-ere 

21 ne~-~neeme-Hnder-~:h~e-eee~~en, in-kind payments received by the 

22 parties in the course of employment, self-employment, or 

23 operation of a business if the payments reduce the parties' 

24 living expenses, and all wages earned by a parent who receives 

25 an MFIP cash grant under chapter 256J. Income does not include 

26 maintenance ordered under chapters· 518 and 518B. 

27 Sec. 10. Minnesota Statutes 2004, section 518.54, is 

28 amended by adding a subdivision to read: 

29 Subd. Ga. [GROSS INCOME ADJUSTED FOR CHILD 

30 SUPPORT.] "Gross income adjusted for child support" under 

31 section 518.5416, means income minus deductions, if applicable, 

32 for (1) ordinary and necessary business expenses from 

33 self-employment and (2) other child support or maintenance 

34 orders, not including orders for support or maintenance debt or 

35 arrears. 

36 Sec. 11. Minnesota statutes 2004, section 518.54, is 
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1 amended by adding a subdivision to read: 

2 Subd. 6b. [INCOME AVAILABLE FOR CHILD SUPPORT.] "Income 

3 available for child support" means a parent's gross income 

4 adjusted for child supPort minus a deduction under subdivision 

5 6c for any other legally dependent child. 

6 Sec. 12. Minnesota statutes 2004, section 518.54, is 

7 amended by adding a subdivision to read: 

8 Subd. 6c. [OTHER LEGALLY DEPENDENT CHILD.] (a) "Other 

9 legally dependent child" means a child: 

10 (1) whom the parent has the legal duty to support; 

11 (2) who is not a subject of the action for child support; 

12 (3) for whom the parent is not ordered to pay child 

13 support; and 

14 (4) for whom no other person has court-ordered sole 

15 physical custody. 

16 (b) The court must deduct an amount from a parent's income 

17 for a legally dependent child. The amount deducted from income 

18 for each legally dependent child must be computed using the 

19 following method: 

20 (1) determine 120 percent of the federal poverty guidelines 

21 for a family size equal to two parents plus each legally 

22 dependent child; 

23 (2) divide the amount determined under clause (1) by the 

24 family size determined under clause (l); 

25 (3) multiply the amount calculated under clause (2) by.the 

26 number of legally dependent children; and 

27 (4) divide the amount calculated under clause (3) by two to 

28 determine the deduction amount for one parent. The amount 

29 determined for one parent must be divided by 12 to determine the 

30 amount of the deduction from a parent's monthly income. 

31 (c) The commissioner of human services must publish a table 

32 listing the amount of the deduction for each legally dependent 

33 child by family size and must update the table for changes to 

34 the federal poverty guidelines by July 1 of each year. 

35 Sec. 13. Minnesota Statutes 2004, section 518.54, 

36 subdivision 8, is amended to read: 
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1 Subd. 8. [OBLIGOR.] "Obliger" means a person e1'3: :i:~ai:ea 

2 ordered to pay maintenance or support. A person who is 

3 designated as the sole physical custodian of a child is presumed 

4 not to be an obliger for purposes of calculating current support 

5 under section 5%8T55~ 518.5416 unless the court makes specific 

6 written findings to overcome this presumption. For purposes of 

7 ordering medical support under section 518.1711, an obl.igor may 

8 include a custodial parent. 

9 Sec. 14. [518.5411] [CHILD SUPPORT ORDERS.] 

10 Subdivision 1. [ORDER.] After receipt of the notice of 

11 proceedings for dissolution, legal separation, determination of 

12 parentage, or custody of a c~ild, the court must enter a support 

13 order as provided in section 518.5416. The support order must· 

14 contain the amounts ordered, if any, for basic support, child 

15 care support, and medical support. The court may order either 

16 or both parents owing a duty of support to pay an amount 

17 reasonable or necessary for the child's support. The court may 

18 not consider marital misconduct in setting support. 

19 Subd. 2. (AGREEMENTS.] The court must review a child 

20 support stipulation of the parties to ensure it serves the best 

21 interests of the child. The court may refuse to accept.or may 

22 alter an agreement that does not conform with the requirements 

23 of section 518.5416 or that is otherwise not in the best 

24 interests of the child. 

25 Subd. 3. [SPECIFIC DOLLAR AMOUNT.] The court must order 

26 child support in a specific dollar amount. A support order may 

27 be in the form of a percentage share of the obliger's.net 

28 bonuses, commissions, or other forms of compensation in addition 

29 to, or, if the obliger receives no base pay, in lieu of an order 

30 for a specific dollar amount. 

31 Sec. 15. (518.5412] (EXCHANGE OF INFORMATION.] 

32 Subdivision 1. [DOCUMENTATION.] The parties must timely 

33 serve and file documentation of earnings and income. 

34 Documentation of earnings and income includes, but is not 

35 limited to, pay stubs for the most recent three months, employer 

36 statements, or statement of receipts and expenses if 
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1 self-employed. Documentation of earnings and income also 

2 includes copies of each parent's most recent federal tax 

3 returns, including W-2 forms, 1099 forms, unemployment benefits 

4 statements, workers' compensation statements, and all other 

5 documents providing verification of income received over a 

6 longer period than the most recent three months. 

7 Subd. 2. [TAX RETURNS.] At any time after an action 

8 seeking support has been commenced or when a support order is in 

9 effect, a party or the public authority may require the other 

10 party to provide a copy of the party's most recent federal tax 

11 returns that were filed with the Internal Revenue Service. The 

12 party must provide a copy of the tax returns within 30 days of 

13 receipt of the reguest unless the reguest is not made in good 

14 faith. In the absence of good cause, a reguest under this 

15 subdivision may not be made more than once every two years. 

16 Subd. 3. [NOTICE TO PUBLIC AUTHORITY.] The petitioner must 

17 notify the public authority of all proceedings for dissolution, 

18 legal separation, determination of parentage, or custody of a 

19 child if either party is receiving public assistance or applies 

20 for it after the commencement of the proceeding. The notice 

21 must contain the full names, Social Security numbers, and birth 

22 dates of the parties to the proceeding. 

23 Subd. 4. [FAILURE OF NOTICE.] If the court in a 

24 dissolution, legal separation, or determination of parentage 

25 proceeding, finds before issuing: the order for judgment and 

26 decree that notification has not been given to the public 

27 authority, the court must set support according: to the 

28 guidelines in sections 518.5413 to 518.5416. In Eroceeding:s in 

29 which notification has not been made under this section and in 

30 which the public authority determines that the SUEEOrt ordered 

31 is lower than required by the guidelines in sections 518.5413 to 

32 518.5416, the public authority must move the court for a 

33 redetermination of the SUEEOrt payments ordered so that the 

34 SUEport Eayments comply with the guidelines. 

35 Sec. 16. [518.5413] [INCOME.] 

36 Subdivision 1. [SOURCES.] Sources of income include 
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1 "income" as defined in section 518.54, subdivision 6. 

2 subd. 2. [EXCLUSIONS.] Benefits received from public 

3 assistance programs that are not income under this section 

4 include, but are not limited to: 

5 (1) benefits under title IV-A of the Social Security Act; 

6 (2) supplemental security income under Title XVI of the 

7 Social Security Act; 

8 ( 3 ) MFIP under chapter 2 5 6J ;. 

9 (4) any form of general assistance and aid under chapter 

10 2560; 

11 (5) any form of medical assistance under chapter 256B; 

12 (6) Minnesotacare under chapter 256L; 

13 (7) child care assistance provided through the child care 

14 fund under chapter 119B; 

15 (8) food stamps; 

16 (9) Section 8 certificates and vouchers programs; and 

17 (10) earned income tax credits and working family credits. 

18 Subd. 3. [INCOME OF OTHERS.] Income of a party's spouse or 

19 other household member is not income under this section. 

20 Subd. 4. [OVERTIME.] (a) Income does not include 

21 compensation received by a party. for employment in excess of a 

22 40-hour work week if: 

23 (1) the excess employment began after the filing of the 

24 petition for dissolution but is an increase in the work schedule 

25 or hours worked over that of the two years immediately preceding 

26 the filing of the action to establish or modify support; 

27 (2) the excess employment is voluntary and not a condition 

28 of employment; 

29 (3) the excess employment is in the nature of additional,· 

30 part-time or overtime employment compensable by the hour or 

31 fraction of an hour: and 

32 (4) the party's compensation structure has not been changed 

33 for the purpose of affecting a support or maintenance obligation. 

34 (b) The court may presume that a party with seasonal or 

35 intermittent income who works periods in excess of a 40-hour 

36 work week, but who works a substantially normal number of hours 
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1 over the course of a year, is working within the normal range of 

2 hours worked~ 

3 Subd. 5. [CHILD SUPPORT FOR OTHER LEGALLY DEPENDENT 

4 CHILD.] Child support received for any other legally dependent 

5 child is not income under this section. 

6 Subd. 6. [SELF~EMPLOYMENT; INDEPENDENT 

7 CONTRACTORS.] Self-employed persons or independent contractors 

8 may deduct ordinary and necessary expenses when calculating 

9 gross income adjusted for child suppo.rt under this section. 

10 Ordinary and necessary expenses include what would otherwise be 

11 the employer's share of the contributions under the Federal 

12 Insurance Contributions Act (FICA), United States Code, title 

13 26, subtitle c, chapter 21, subchapter A, sections 3101 to 

14 3126. Ordinary and necessary expenses do not include amounts 

15 allowed by the Internal Revenue Service for accelerated 

16 depreciation expenses or investment tax credits or any other 

17 business expenses determined by the court to be inappropriate 

18 for determining income for purposes of child support. The 

19 person seeking to d.educt an expense, including depreciation, has 

20 the burden of proving, if challenged, that the expense is 

21 ordinary and necessary. Income available for child support 

22 under this section may be different from taxable income. 

23 Sec. 17. (518.5414] [IMPUTED INCOME.] 

24 Subdivision 1. [DEFINITION.] "Imputed income" means the 

25 estimated earning ability of a parent based on the parent's 

26 prior earnings history, education, and job skills and on the 

27 availability of jobs within the community for an individual with 

28 the parent's qualifications. 

29 Subd. 2. [NONAPPEARANCE OF A PARTY.] If a parent under the 

30 jurisdiction of the court does not appear at a court hearing 

31 after proper notice of the time and place of the· hearing, the 

32 court must set income for that parent based on credible evidence 

33 before the court or under subdivision 3. credible evidence may 

34 include documentation of current or recent income, testimony of 

35 the other parent concerning recent earnings and income levels, 

36 and the parent's wage reports filed with the Department of 
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1 Employment and Economic Development under section 268.044. 

2 Subd. 3. [VOLUNTARY UNEMPLOYMENT OR UNDEREMPLOYMENT.] fil 
3 If the court finds that a parent is voluntarily unemployed or 

4 underemployed or was voluntarily unemployed or underemployed 

5 during the period for which past support is being sought, 

6 support must be calculated based on a determination of imputed 

7 income. 

8 (b) A parent is not considered voluntarily unemployed or 

9 underemployed upon a showing by the parent that: 

10 (1) the unemployment or underemployment is temporary and 

11 will ultimately lead to an increase in income; 

12 (2) the unemployment or underemployment represents a bona 

13 fide career change that outweighs the adverse effect of that 

14 parent's diminished income on the child; 

15 (3) the parent is a recipient of public assistance as 

·16 defined under section 256.741,- subdivision 1; or 

17 (4) the parent is physically or mentally incapacitated. 

18 Subd. 4. [INSUFFICIENT INFORMATION.] If there is 

19 insufficient information to determine actual income or to impute 

20 income under subdivision 2 or 3, the court may calculate support 

21 based on full-time employment of·40 hours per week at 150 

22 percent of the federal minimum wage or the Minnesota minimum 

23 wage, whichever is higher. 

24 Subd. 5. '[PARENT PROVIDING AT-HOME CARE TO CHILD.] The 

25 court must consider the following factors when determining 

26 whether a parent is voluntarily unemployed or underemployed when 

27 the parent stays at home to care for a child who is· a subject of 

28 the order for child support: 

29 (1) the parties'.parenting and child care arrangement prior 

30 to the action for child support; 

31 (2) the stay-at-home parent's employment history, including 

32 recency of employment and earnings, as well as the availability 

33 of jobs within the community for an individual with the parent's 

34 gualifications; 

35 (3) the relationship between ·the employment-related 

36 expenses, including child care, cost for transportation, 

Section 17 28 



03/29/05 [COUNSEL ] HW SCS1900A-1 

1 suitable clothing, and other items required for the parent to be 

2 employed, and the income that the•stay-at-home parent could 

3 receive from available jobs within the community for an 

4 individual with the parent's qualifications; 

5 (4) the age and health of the child, including whether the 

6 child is physically or mentally disabled; and 

7 (5) the availability of appropriate child care providers. 

8 Sec. 18. [518.5415] [PRESUMPTIVE CHILD SUPPORT ORDERS; 

9 GENERAL.] 

10 Subdivision 1. [REBUTTABLE PRESUMPTION.] The guidelines in 

11 sections 518.5413 to 518.5416 are a rebuttable presumption and 

12 must be used in all cases when establishing or modifying child 

13 support. 

14 Subd. 2. [BASIC SUPPORT INCOME LIMIT.] The dollar amount 

15 of the income limit in the basic support schedule in subdivision 

16 4 must be adjusted on July 1 of every even-numbered year to 

17 reflect cost-of-living changes. The commissioner of human 

18 services must select the index for the adjustment from the 

19 indices listed in section 518.641. The commissioner of human 

20 services must make the changes in the dollar amount required by 

21 this subdivision available to courts and the public on or before 

22 April 30 of the year in which the amount is to change. 

23 Subd. 3. [CHILD'S INSURANCE BENEFIT.] In establishing or 

24 modifying child support, if a child receives a child's insurance 

25 benefit under United States Code, title 42, section 402, because 

26 the obliger is entitled to old age or disability insurance 

27 benefits, the amount of support ordered must be off set by the 

28 amount of the child's benefit. The court must make findings 

29 regarding the obliger's income from all sources, the child 

30 support amount calculated under section 518.5416, the amount of 

31 the child's benefit, and the obliger's child support 

32 obligation. A benefit received by the child in a given month in 

33 excess of the child support obligation must not be treated as an 

34 arrearage payment or a future payment. 

35 Sec. 19. [518.5416] [CALCULATING CHILD SUPPORT.] 

36 Subdivision 1. [WORKSHEET.] The commissioner of human 
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services must create a worksheet for calculation of child 

support under this section. The worksheet must incorporate the 

methodology for calculating· child support as provided in this 

section. The commissioner must produce and include with the 

worksheet all tables or charts necessary for determining basic 

support, child care support, and medical support, and the 

deduction for any other legally dependent child. The 

commissioner must update the worksheet and accompanying tables 

or charts on July 1 of each year. 

10 Subd. 2. [CALCULATING GROSS INCOME ADJUSTED FOR CHILD 

11 SUPPORT.] Monthly gross income adjusted for child support must 

12 be calculated for both the obliger and obligee under section 

13 518.54, subdivision 6a. 

14 Subd. 3. [CALCULATING SHARED RESPONSIBILITY.]. (a) The 

15 court must calculate the amount of the obliger's and obligee's 

16 proportionate share of income available for child support by 

17 dividing each party's income available for child support under 

18 section 518.54, subdivision 6b, by the sum of the obliger's and 

19 obligee's income available for child support under section 

20 518.54, subdivision 6b. 

21 (b) The obliger's and obligee's shared responsibility for 

22 basic support is based upon the sum of each party's income 

23 available for child support under section 518.54, subdivision 

24 6b, and the number of children who are parties to the action for 

25 child support. The amount of the obliger's and obligee's shared 

26 responsibility for basic support is determined using the 

27 schedule of basic support under subdivision 4. If the sum total 

28 of the obliger's and obligee's monthly income available for 

29 child support falls between two income levels in the schedule, 

30 the court must use the support amount for the lower income level. 

31 (c) The court must calculate the obliger's and obligee's 

32 proportionate responsibility for basic support by multiplying 

33 each party's proportionate share of income available for child 

34 support under paragraph (a) by the amount of the obliger's and 

35 obligee's shared responsibility for basic support under 

36 paragraph (b). 
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1 (d) The court must order basic support in the amount-of the 

2 obliger's proportionate responsibility for basic support under 

3 paragraph (c). It is presumed that the obligee spends the 

4 amount of the obligee's proportionate responsibility for child 

5 support under paragraph (c) directly on the child. 

6 (e) If the sum total of the obliger's and obligee's income 

7 available for child support exceeds the income limit in effect 

~ under section 518.5415, subdivision 3, the court must order 

9 basic support in an amount at least equal to the income limit in 

10 effect. 

11 Subd. 4. [BASIC SUPPORT; SCHEDULE.] (a) Unless otherwise 

12 agreed to by the parents and approved by the court, the court 

13 must order that basic support be divided between the par.ents 

14 based on their proportionate share of the parents' combined 

15 monthly income, as determined under subdivision 3. 

16 (b) For parents with a combined monthly income less than or 

17 equal to 100 percent of the federal poverty guidelines amount 

18 for two people, the commissioner of human services must 

19 determine the percentages in this paragraph by taking two times 

20 the minimum basic support amount under subdivision 11 divided by 

21 100 percent of the federal poverty guidelines amount for two 

22 people. For all other parents, basic support must be computed 

23 using the following schedule, prepared based on 2001 United 

24 States Department of Agriculture expenditure data: 

25 Parents' Number of Children 
26 Combined 
27 Monthly 
28 Income One Two Three Four Five Six 

29 

30 Below $1,000 10.0% 16.1% 18.6% 21.6% 25.1% 29.1% 

31 $1,000 - $1,499 10.0% 16.1% 18.6% 21.6% 25.1% 29.1% 

32 $1,500 - $1,999 19.4% 31. 3% 36.2% 42.0% 48.7% 56.5% 

33 $2,000 - $2,499 28.7% 46.3% 53.5% 62.1% 72.0% 83.5% 

34 $2,500 - $2,999 25.0% 40.3% 46.5% 53.9% 62.6% 72.6% 

35 $3,000 - $3,499 22.5% 36.3% 41.9% 48.6% 56.4% 65.4% 

16 $3,500 - $3!999 20.7% 33.4% 38.5% 44.7% 51.8% 60.1% 

17 $4,000 $4,499 19.4% 31.2% 36.1% 41.9% 48.6% 56.3% 
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18.3% 29.6% 34.1% 39.6% 45.9% 53.2% 

17.5% 28.2% 32.6% 37.8% 43.9% 50.9% 

16.8% 27.1% 31.3% 36.3% 42.1% 48.9% 

16.2% 26.2% 30.2% 35.0% 40.6% 47.1% 

15.8% 25.4% 29.3% 34.0% 39.4% 45.7% 

15.4% 24.8% 28.6% 33.2% 38.5% 44.6% 

15.0% 24.2% 27.9% 32.4% 37.5% 43.5% 

14.7% 23.7% 27.3% 31.7% 36.7% ·42.-6% 

9 $8,500 - $8,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

10 $9,000 - $9,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

11 $9,500 - $9,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

12 $10,000 - $10,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

13 $10,500 - $10,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

14 $11,000 - $11,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

15 $11,500 - $11,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

16 $12,000 - $12,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

17 $12,500 - $12,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

18 $13,000 - $13,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

19 $13,500 - $13,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

20 $14,000 - $14,499 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

21 $14,500 - $14,999 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

22 $15,000 or 
23 higher 14.4% 23.3% 26.8% 31.1% 36.1% 41.8% 

24 (c) The commissioner of human services must compute and 

25 publish a schedule of basic support amounts calculated using the 

26 percentages in paragraph (b). The schedule must show basic 

27 support amounts for combined monthly income increments of not 

28 more than $100. The commissioner must determine the percentages 

29 for each income increment by interpolating between the 

30 percentages in paragraph (b). The commissioner may disregard a 

31 fractional part of a dollar unless it amounts to 50 cents or 

32 more, in which case the commissioner may increase the amount by 

33 $1. 

34 Subd. 5. [SEPARATE HOUSEHOLD ADJUSTMENT.] After 

35 determining each parent's basic support under subdivision 1, the 

36 court must reduce the basic support of each parent by ten 
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1 percent for one child, 15 percent for two children, and 20 

2 percent for three or more children for whom child support is 

3 ordered. 

4 Subd. 6. [CHILD CARE SUPPORT; CHILD CARE COSTS.] Unless 

5 otherwise agreed to by the parties and approved by the court, 

6 the court must order that the child care costs be divided 

7 between the obliger and obligee based on their proportionate 

8 share of the parties' combined monthly income, as determined 

9 under subdivision 3. 

10 Subd. 7. [CHILD CARE SUPPORT; LOW-INCOME OBLIGOR.] (a) If 

11 the obliger's income as determined under section 518.54, 

12 subdivision 6b, meets the income eligibility requirements for 

13 child care assistance under the basic sliding fee program under 

14 chapter 119B, the court must order the obliger to.pay the lesser 

15 of the following amounts: 

16 (1) the amount of the obliger's monthly co-payment for 

17 child care assistance under the basic sliding fee schedule 

18 established by the commissioner of education under chapter 119B, 

19 based on an obliger's monthly gross income as determined under 

20 section 518.54, subdivision 6b, and the size of the obliger's 

21 household. For purposes of this subdivision, the obliger's 

22 household includes the obliger and the number of children for 

23 whom child support is being ordered; o~ 

24 (2) the amount of the obliger's child care obligation under 

25 subdivision 6. 

26 (b) The commissioner of human services must publish a table 

27 with the child care assistance basic sliding fee amounts and 

28 update the table for changes to the basic sliding fee schedule 

29 by July 1 of each year. 

30 (c) The court must require verification of employment or 

31 school attendance and documentation of child care expenses from 

32 the obligee and the public authority, if applicable. 

33 (d) If child care expenses fluctuate during the year 

34 because of the obligee's seasonal employment or school 

3.5 attendance or extended periods of parenting time with the 

36 obliger, the court must determine child care expenses based on 
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1 an average monthly cost. 

2 (e) The amount allocated.for child care expenses is 

3 considered child support but is not subject to a cost-of-living 

4 adjustment under section 518.641. 

5 (f) The court may allow the parent with whom the child does 

6 not reside to care for the child while the parent with whom the 

7 child resides is working or attending school, as provided in 

8 section 518.175, subdivision 8. Allowing the parent with whom 

g the child does not reside to care for the child under section 

10 518.175, subdivision 8, is not a reason to deviate from the 

11 guidelines. 

12 Subd. 8. [CHANGE IN CHILD CARE.] (a) When a court order 

13 provides for child care expenses and the public authority 

14 provides child support enforcement services, the public 

15 authority must suspend collecting the amount allocated for child 

16 care expenses when: 

17 (1) either party informs the public authority that no child 

18 care costs are being incurred; and 

19 (2) the public authority verifies the accuracy of the 

20 information. The public authority will resume collecting child 

21 care expenses when either party provides information that child 

22 care costs have resumed. 

23 {b) If the parties provide conflicting information. to the. 

24 public authority regarding whether child care expenses are being 

25 incurred, the public authority will continue or resume 

26 collecting child care expenses. Either party, by motion to the 

27 court, may challenge the suspension or resumption of the 

28 collection of child care expenses. If the public authority 

29 suspends collection activities for the amount allocated for 

30 child care expenses, all other provisions of the court order 

31 remain in effect. 

32 (c) In cases where there is a substantial increase or 

33 decrease in child care expenses, the parties may modify the 

34 order under section 518.64. 

35 Subd. 9. [MEDICAL SUPPORT.] (a) In ordering medical 

36 support unJer this section, the court must comply with section 

Section 19 34 



03/29/05 [COUNSEL ] HW SCS1900A-1 

1 518.1711. 

2 (b) If the obliger's gross income adjusted for child 

3 support is equal to or greater than 150 percent of the federal 

4 poverty guidelines per month, and if the obliger or obligee, or 

5 both, have appropriate health care coverage, the court must 

6 calculate medical support as follows: 

7 (1) the court must determine the cost of the child's health 

8 care coverage; 

9 (2) unless the child is receiving medical assistance under 

10 chapter 256B or Minnesotacare under chapter 256L, the court must 

11 determine the obliger's and obligee's proportionate 

12 responsibility for medical support by multiplying the amount 

13 under clause (1) by the amount of the obliger's and obligee's· 

14 proportionate responsibility for child support under subdivision 

15 4, paragraph (c); and 

16 (3) the court must order the obliger and obligee to pay for 

17 the child's uninsured and unreimbursed medical expenses by· 

18 multiplying the amount of the expenses by the amount of the 

19 obliger's and obligee's proportionate responsibility for child 

20 support under subdivision 4, paragraph (c). 

21 (c) If a party's obligation for the health care coverage 

22 premiums is greater than five percent of the party's income 

23 available for child support under subdivision 4, paragraph (b), 

24 the court may order the other party to contribute more for the 

25 cost of the premiums, if doing so would not result in extreme 

26 hardship to that party. If an additional contribution causes a 

27 party extreme hardship, the court must order the obliger to 

28 contribute the lesser of the two amounts under paragraph (d). 

29 (d) If the obliger's gross income adjusted for child 

30 support is equal to or greater than 150 percent of the federal 

31 poverty guidelines per month, and if the obliger or obligee does 

32 not have appropriate health care coverage under section 

33 518.1711, subdivision 3, the court must order the obliger to pay 

34 the lesser of the following amounts for medical support: 

35 (1) the monthly amount the obliger would·pay for the 

36 child's premiums for a household size egual to the obliger plus 

Section 19 35 



03/29/05 [COUNSEL ] HW SCS1900A-1 

1 the child who is a subject of the order for child support under 

2 the MinnesotaCare program's sliding fee scale that is 

3 established by the commissioner of human services under chapter 

4 256L, if the obliger's income available for child support under 

5 subdivision 4, paragraph (a), meets the income eligibility 

6 requirements for the Minnesotacare program under chapter 256L. 

7 The obliger's monthly premium payment must not exceed five 

8 percent of the obliger's income available for child support 

9 under subdivision 4, paragraph (a); or 

10 (2) five percent of the obliger's monthly income available 

11 for child support under subdivision 4, paragraph (a), if the 

12 obliger's income available for child support does not meet the 

13 eligibility requirements for the Minnesotacare program under 

14 chapter 256L. 

15 Subd. 10. [SELF-SUPPORT ADJUSTMENT.] (a) If the sum of the 

16 obliger's basic support, child care support, and medical support 

17 obligation leaves the obliger with remaining income in an amount 

18 less than 120 percent of the federal poverty guidelines for one 

19 person, the court must reduce the obliger's child support 

20 obligation by an amount egual to the lesser of: 

21 (1) the difference between the obliger's remaining income 

22 and 120 percent of the federal poverty guidelines amount; or 

23 (2) the obliger's total child support obligation~ If the 

24 self-support adjustment results in an order amount less than $50 

25 per month for one or two children or $75 per month for three or 

26 more children, the court must order basic support under 

27 subdivision 2. 

28 (b) The court must apply the reduction to the obliger's 

2·9 child support obligation in the fallowing order: 

30 (1) medical support obligation; 

31 (2) child care support obligation; and 

32 (3) basic support obligation. 

33 Subd. 11. [MINIMUM BASIC SUPPORT AMOUNT.] (a) If the 

34 reduction under subdivision 10 equals the sum of the obliger's 

3.5 basic support, child care support, and medical support 

36 obligation, the court must order support as follows: 
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1 (1) for one or two children, the obliger's basic support 

2 obligation is $50 per month; or 

3 (2) for three or more children, the obliger's basic support 

4 obligation is $75 per month. 

5 (b) If the court orders the obliger to pay the minimum 

6 basic support amount under this subdivision, the obliger is 

7 presumed unable to pay child care support and medical support. 

8 (c) If the court finds that an obliger receives no income 

9 and completely lacks the ability to earn income, the minimum 

10 basic support amount under this subdivision does not apply. 

11 Subd. 12. [SUBSTANTIAL UNFAIRNESS TEST.] (a) If the 

12 obligee receives public assistance as defined under section 

13 256.741, subdivision 1, or if the obligee's monthly gross income 

14 adjusted for child support is equal to or greater than 120 

15 percent of the federal poverty guidelines for a family size 

16 equal to the obligee plus the number of children who are 

17 subjects of the order for child support, the court may reduce 

18 the obliger's child support obligation by the amount calculated 

19 as follows: 

20 (1) calculate the sum of the obliger's proportionate 

21 responsibility for basic support, child care support, and 

22 medical support; 

23 (2) subtract the amount calculated under clause (1) from 

24 the obliger's monthly gross income adjusted for child support 

25 under subdivision 2; and 

26 (3) if the amount calculated under clause (2) is less than 

27 120 percent of the federal poverty guidelines for one person, 

28 subtract the amount from 120 percent of the federal poverty 

29 guidelines for one person and reduce the support order as 

30 provided in paragraph (b). 

31 {b) In reducing the amount of the obliger's child support 

32 obligation, the court must subtract the amount calculated under 

33 paragraph (a), clause (3), from the obliger's medical support 

34 obligation. If the obliger's medical support obligation is less 

35 than the amount calculated under paragraph (a), clause (3), the 

36 court must then subtract the remaining amount from the obligor's 
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1 child care support obligation. The court must then subtract any 

2 remaining amount from the obliger's basic support obligation. 

3 (c) The obliger's basic support obligation after reductions 

4 under this subdivision must be egual to or greater than the 

5 presumptive minimum for basic support under subdivision 11. 

6 Subd. 13. [ORDER FOR COMMUNITY SERVICES.] If the court 

7 finds that the obliger earns 120 percent of the federal poverty 

8 guidelines or less per month and does not have the ability to 

9 provide support under this section, the court may order the 

10 obliger to perform community service in addition to paying the 

11 presumptive minimum for basic support under subdivision 3. In 

12 .ordering community service under this subdivision, the court 

13 must consider whether the obliger has the physical capability of 

14 ·performing community service and must order community service 

15 that is appropriate for the obliger's abilities. 

16 Sec. 20. [518.5417] [DEVIATIONS.] 

17 Subdivision 1. [GENERAL FACTORS.] In addition to the 

18 provisions relating to the amount of child support ordered under 

19 sections 518.5413 to 518.5416, the court must consider all 

20 relevant factors, including the following, in setting or 

21 modifying child support or in determining whether to deviate 

22 from that amount: 

23 (1) all earnings, income, and resources of the parents, 

24 including real and personal property, but excluding income from 

25 excess employment of the obliger or obligee that meets the 

26 criteria of section 518.5413, subdivision· 4; 

27 (2) the special needs of the child to be supported, 

28 including: 

29 (i) the physical and emotional condition of the child; 

30 (ii) any impairment, limitation, or disability of the 

31 child, and the need for special services or educ·ation; and 

32 (iii) any special ability or talent of the child and the 

33 cost of ed1:1cating or training that ability or talent; 

34 (3) the standard of living the child would enjoy if the 

35 parents were currently living together, recognizing that the 

36 parents have separate households; 
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1 

2 

(4) the age and health of the child and each parent; 

(5) the debts and liabilities of the child and each parent 

3 as provided in subdivision 2; 

4 (6) each parent's eligibility for or receipt of public 

5 assistance as defined under section 256.741, subdivision 1. A 

6 court may deviate upward from the amount of child support under 

7 the guidelines if a parent does not receive the public 

8 assistance that the parent is eligible to receive; 

9 (7) the child's private school tuition costs if the child 

10 is enrolled in a private school before a parent brings the 

11 action for child support; 

12 (8) the best interests of the child; and 

13 (9) other factors that the court considers relevant. 

14 Subd. 2. [DEBT.] (a) In establishing or modifying a 

15 support obligation, the court may consider debts owed to private 

16 creditors, but only if: 

17 (1) the right to support has not been assigned under 

18 section 256.741; 

19 (2) the court determines that the debt was reasonably 

20 incurred for necessary support of the child or parent or for the 

21 necessary generation of income. ·rf the debt was incurred for 

22 the necessary generation of income, the court must consider only 

23 the amount of debt that is essential to the continuing 

24 generation of income; and 

25 (3) the party requesting a departure produces a sworn 

26 schedule of the debts, with supporting documentation, showing 

27 goods or services purchased, the recipient of them, the amount 

28 of the original debt, the outstanding balance, ~he monthly 

2·9 payment, and the number of months until the debt will be fully 

30 paid. 

31 {b) A schedule prepared under paragraph (a), clause (3), 

32 must contain a statement that the debt will be fully paid after 

33 the number of months shown in the schedule, barring emergencies 

34 beyond the party's control. 

35 (c} Any further departure below the guidelines that is 

36 based on a consideration of debts owed to private creditors must 
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1 not exceed 18 months in duration, after which the support must 

2 increase automatically to the level ordered by the court. 

3 Nothing in this section must be construed to prohibit one or 

4 more step increases in support to reflect debt retirement during 

5 the 18-month period. 

6 (d) If payment of debt is ordered under this section, the 

7 payment must be ordered to be in the nature of child support. 

8 Subd. 3. [EVIDENCE.] The court may receive evidence on the 

9 factors in this section to determine if the guidelines should be 

10 exceeded or modified in a particular case. 

11 Subd. 4. [NO DEVIATION WHEN PAYMENTS ARE ASSIGNED TO THE 

12 PUBLIC AUTHORITY EXCEPT FOR EXTREME HARDSHIP.] If the child 

13 support payments are assigned to the public authority under 

14 section 256.741, the court may not deviate downward from the 

15 child support guidelines unless the court specifically finds 

16 that the failure to deviate downward would impose an extreme 

17 hardship on the obliger. 

18 Sec. 21. [518.5418] [WRITTEN FINDINGS.] 

19 Subdivision 1. [WORKSHEET.] The court must attach the 

20 completed child support worksheet under section 518.5416 to the 

21 child support order. 

22 subd. ·2. [NO DEVIATION.] If the court does not deviate 

23 from the guidelines, the court must make written findings 

24 concerning the amount of the parties' income used as the basis 

25 for the guidelines calculation and any other significant 

26 evidentiary factors affecting the determination of child support. 

27 subd. 3. [DEVIATION.] (a) If the court deviates from the 

28 guidelines, the court must make written findings giving the 

29 amount of child support calculated under the guidelines and the 

30 reasons for the deviation, and must specifically address the 

31 criteria for deviation under section 518.5417, including how the 

32 deviation serves the best interests of the child. 

33 (b) The court may deviate from the guidelines if both 

34 parties agree and the court makes written findings that it is in 

35 the best interests of the child, except that in cases where 

36 child support payments are assigned to the public authority. 
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1 under section 256 .. 741, the court may deviate downward only as 

2 provided in section 518.5417, subdivision 4. Nothing in this 

3 section prohibits the court from deviating in other cases. 

4 Sec. 22. [518.5421] [ASSIGNMENT.] 

5 Subdivision 1. [GENERAL.] The court must direct that all 

6 payments ordered for maintenance and support be made to the 

7 public authority so long as the obligee is receiving or has 

8 applied for public assistance or has apPlied for child support 

9 and maintenance collection services. One public authority may 

10 act on behalf of another public authority. This includes the 

11 authority to represent the legal interests of or execute 

12 documents on behalf of the other public authority in connection 

13 with the establishment, enforcement, and collection of support, 

14 maintenance, and collection on judgments. Amounts received by 

15 the p·ublic authority greater than the amount granted to the 

16 obligee must be remitted to the obligee. 

17 Subd. 2. [JUDGMENTS.] The public authority is joined as a 

18 party in each case in which rights are assigned under section 

19 256.741, subdivision 2. The court administrator must enter and 

20 docket a judgment obtained by operation of law under section 

21 548.091, subdivision 1, in the name of the public authority to 

22 the extent that the obligation has been assigned. When 

23 arrearages are reduced to judgment under circumstances in which 

24 section 548.091 is not applicable, the court must grant judgment 

25 in favor of, and in the name of, the public authority to the 

26 extent that the arrearages are assigned. After filing notice of 

27 an assignment with the court administrator, who must enter the 

28 notice in the docket, the public authority may enforce a 

29 judgment entered before the assignment of rights as if the 

30 judgment were granted to it and in its name, to the extent that 

31 the arrearages in that judgment are assigned. 

32 Subd. 3. [IV-D.CASES.] The public authority is a real 

33 party in interest in any IV-D case where there has been an 

34 assignment of support. In all other IV-D cases, the public 

35 authority has a pecuniary interest, as well as an interest in 

36 the welfare of the children involved in those cases. The public 

Section 22 41 



03/29/0S [COUNSEL ] HW SCS1900A-1 

1 authority may intervene as a matter of right in those cases to 

2 ensure that child support orders are obtained and enforced which 

3 provide for an appropriate and accurate level of basic suppo~t, 

4 medical support, and child care support. If the public 

5 authority participates in a IV-D case where the action taken by 

6 the public authority requires the use of an attorney's services, 

7 the public authority must be represented by an attorney 

8 consistent with the provisions in section S18.2SS. 

9 Sec. 23. Minnesota Statutes 2004, section S18.SS1, 

10 subdivision Sc, is amended to read: 

11 Subd. Sc. [eH%~B-SHPP9R~ GUIDELINES ~9-BE-REV%EWBB-BVER¥ 

12 F9HR-¥EARS REVIEW.] No later than·%99+ 2008 and every four years 

13 after that, the Department of Human Services en~~~ must conduct 

14 a review of the child support guidelines. 

lS Sec. 24. Minnesota Statutes 2004, section S18.SS3, is 

16 amended to read: 

17 S18.SS3 [PAYMENT AGREEMENTS.] 

18 In proposing or approving proposed written payment 

19 agreements for purposes of eee~~e~-5%8.55% sections S18.1711 and 

20 S18.S416, the court, a child support magistrate, or the public 

21 authority shall take into consideration the amount of the 

22 arrearages, the amount of the current support order, any pending 

23 request for modification, and the earnings of the obliger. For 

24 the purpose of section S18.1711, an obliger may include a 

2S custodial parent. The court, child support magistrate, or 

26 ·public authority shall consider the individual financial 

27 circumstances of each obliger in evaluating the obliger's 

28 ability to pay any proposed payment agreement and shall propose 

29 a reasonable payment agreement tailored to the individual 

30 financial circumstances of each obliger. The court, child 

31 support magistrate, or public authority also shall consider a 

32 graduated payment plan tailored to the individual financial 

33 circumstances of each obliger. 

34 Sec. 2S. Minnesota Statutes 2004, section S18.6111, 

3S subdivision 1, is amended to read: 

36 Subdivision 1. [DEFINITIONS.] (a) For the purpose of this 
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1 section, the following terms have the meanings provided in this 

2 subdivision unless otherwise stated. 

3 (b) "Payor of funds" means any person or entity that 

4 provides funds to an obliger, including an employer as defined 

5 under chapter 24 of the Internal Revenue Code, section 3401(d), 

6 an independent contractor, payer of worker's compensation 

7 benefits or unemployment benefits, or a financial institution as 

8 defined in section 13B.06. 

9 (c) "Business day" means a day on which state offices are 

10 open for regular business. 

11 (d) "Arrears" means amounts owed under a support order that 

12 are past due. 

13 (e) "Obligor" means a person obligated to pay maintenance 

14 ·or support, and for the purpose of section 518.1711, may include 

15 a custodial parent. 

16 sec. 26. Minnesota Statutes 2004, section 518.64, 

17 subdivision 2, is amended to read: 

18 Subd. 2. [MODIFICATION.] (a) The terms of an order 

19 respecting maintenance or support may .be modified upon a· showing 

20 of one or more of the following: (1) substantially increased or 

21 decreased earnings of a party; (2) substantially increased or 

22 decreased need of a party or the child or children that are the 

23 subject of these proceedings; (3) receipt of assistance under 

24 the AFDC program formerly codified under sections 256.72 to 

25 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

26 change in the cost of living for either party as measured by the 

27 Federal Bureau of Statistics, any of. which makes the terms 

28 unreasonable and unfair; (5) extraordinary medical expenses of 

29 the child not provided for under section 5%8~%~% 518.1711; or (6) 

30. the addition of work-related or education-related child care 

31 expenses of the obligee or a substantial increase or decrease in 

32 existing work-related or education-related child care expenses. 

33 Implementation of section 518.5416 is not a basis for 

34 modification under this section. The fact that a parent has had 

35 additional children after the entry of a child support order is 

36 not a basis for modification under this section. 
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1 en-a-me~ien-~e-meai£y-sttpper~,-~ne-neeas-e£-any-eni%a-~ne 

2 e~~~~er-ftas-a~~er-~fte-eft~Py-e~-~fte-sH~~er~-epaeP-~fte~-~s-tfie 

3 sttejee~-e£-a-meai£iea~ien-me~ien-~na%%-ee-eensiaerea-as-previaed 

4 .ey-see~~en-5%8T55%7-sttea~v~s~en-5£T 

5 (b). It is presumed that there has been a substantial change 

6 in circumstances under paragraph (a) and the terms of a current 

7 support order shall be rebuttably presumed to be unreasonable 

8 and unfair if: 

9 (1) the application of the child support guidelines in 

10 see~~en-5%8T55%7-sttea~v~s~en-5 sections 518.5413 to 518.5416, to 

11 the current circumstances of the parties results in a calculated 

12 court order that is at least 20 percent and at least $50 per 

13 month higher or lower than the current support order; 

14 (2) the medical support provisions of the order established 

15 under section 5%8T%T% 518.1711 are not enforceable by the public 

16 authority or ~ne-ee%~~ee a parent; 

17 (3) health care coverage ordered ttnder-see~~en-5%8T%T%-is 

18 ne~-avai%ae%e-~e-~ne-eni%a-£er-wnem-~ne-eraer-~s-es~ae%~snea-ey 

19 ~ne-paren~-eraered-~e-prev~ae is no longer appropriate under 

20 section 518.1711; or 

21 (4) the existing support obligation is in the form of a 

22 statement of percentage and not a specific dollar amount. 

23 (c) On a motion for modification of maintenance, including 

24 a motion for the extension of the duration of a maintenance 

25 award, the court shall apply, in addition to all other relevant 

26 factors, the factors for an award of maintenance under section 

27 518.552 that exist at the time of the motion. On a motion for 

28 modification of support, the court: 

29 (1) shall apply section 5%8T55%7-sttea~visien-5·518.5416, 

30 and shall not consider the financial circumstances of each 

31 party's spouse, if any; and 

32 (2) shall not consider compensation received by a party for 

33 employment in excess of a 40-hour work week, provided that the 

34 party demonstrates, and the court finds, that: 

35 (i) the excess employment began after entry of the existing 

36 support order; 

Section 26 44 



03/29/05 [COUNSEL ] HW SCS1900A-1 

1 (ii) the excess employment is voluntary and not a condition 

2 of employment; 

3 (iii) the excess employment is in the nature of additional, 

4 part-time employment, or overtime employment compensable by the 

5 hour or fractions of an hour; 

6 (iv) the party's compensation structure has not been 

7 changed for the purpose of affecting a support or maintenance 

8 obligation; 

9 (v) in the case of an obliger, current child support 

10 payments are at least equal to the guidelines amount based on 

11 income not excluded under this clause; and 

12 (vi) in the case of an obliger who is in arrears. in child 

13 support payments to the obligee, any net income from excess 

14 employment must be used to pay the arrearages until the 

15 arrearages are paid in full. 

16 (d) A modification of support or m~intenance, including 

17 interest that accrued ~tt~stt8fi~-~e under section 548.091, may be 

18 made retroactive only with respect to any period during which 

19 the petitioning party has pending a motion for modification but 

20 only from the date of service of notice of the motion on the 

21 responding party and on the public authority if public 

22 assistance is being furnished or the county attorney is the 

23 attorney of record. However, modification may be applied to an 

24 earlier period if the court makes express findings that: 

25 (1) the party seeking modification was precluded from 

26 serving a motion by reason of a significant physical or mental 

27 disability, a material misrepresentation of another party, or 

28 fraud upon the court and that the party seeking modification, 

29 when no longer precluded, promptly served a motion; 

30 (2) the party seeking modification was a recipient of 

31 federal Supplemental Security Income (SSI), Title II Older 

32 Americans, Survivor's Disability Insurance (OASDI), other 

33 disability benefits, or public assistance based upon need during 

34 the period for which retroactive modification is sought; 

35 (3) the order for which the party seeks amendment was 

36 entered by default, the party shows good cause for not 
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1 appearin9 , and the record contains no factual evidence, or 

2 clearly erroneous evidence regarding the individual obliger's 

3 ability to pay; or 

4 (4) the party seeking modification was institutionalized or 

5 incarcerated for an offense other than nonsupport of a child 

6 during the period for which retroactive modification is sought 

7 and lacked the financial ability to pay the support ordered 

8 during that time period. In determining whether to allow the 

9 retroactive modification, the court shall consider whether and 

10 when a request was made to the public authority for support 

11 modification. 

12 The court may provide that a reduct~on in the amount allocated 

13 for child care expenses based on a substantial decrease in the 

14 expenses is effective as of the date the expenses decreased. 

15 (e) Except for an award of the right of occupancy of the 

16 homestead, provided in section 518.63, all divisions of real and 

17 personal property provided by section 518.58 shall be final, and 

18 may be revoked or modified only where the court finds the 

19 existence of conditions that justify reopening a judgment under 

20 the laws of this state, including motions under section 518.145, 

21 subdivision 2. The court may impose a lien or charge on the 

22 divided property at any time while the property, or subsequently 

23 acquired property, is owned by the parties or either of them, 

24 for the payment of maintenance or support money, or may 

25 sequester the property as is provided by section 518.24. 

26 (f) The court need not hold an evidentiary hearing on a 

27 motion for modification of maintenance or support. 

28 (g) Section 518.14 shall govern the award of attorney fees 

29 for motions brought under this subdivision. 

30 Sec. 27. Minnesota Statutes 2004, section 518.641, 

31 subdivision 1, is amended to read: 

32 Subdivision 1. [REQUIREMENT.] (a) An order establishing, 

33 modifying, or enforcing maintenance or child support or medical 

34 support under section 518.1711 shall provide for a biennial 

35 adjustment in the amount to be paid based on a change in the 

36 cost of living. An order that provides for a cost-of-living 
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1 

2 

adjustment shall specify the cost-of-living index to be applied 

and the date on which the cost-of-living adjustment shall become 

3 effective. The court may use the Consumer Price Index for all 

4 urban consumers, Minneapolis-St. Paul (CPI-U), the Consumer 

5 Price Index for wage earners and clerical, Minneapolis-St. Paul 

6 {CPI-W), or another cost-of-living index published by the 

7 Department of Labor which it specifically finds is more 

8 appropriate. cost-of-living increases under this section shall 

9 be compounded. The court may also increase the amount by more 

10 than the cost-of-living adjustment by agreement of the parties 

11 or by making further findings. 

12 {b) The adjustment becomes effective on the first of May of 

13 the year in which it is made, for cases in which payment is made 

14 to the public authority. For cases in which payment is not made 

15 to the public authority, application for an adjustment may be 

16 made in any month but no application for an adjustment may be 

. 17 made sooner than two years after the date of the dissolution 

18 decree. A court may waive the requirement of the cost-of-living 

19 clause if it expressly finds that the obliger's occupation or 

20 income, or both, does not provide for cost-of-living adjustment 

21 or that the order for maintenance or child or medical support 

22 has a provision such as a step increase that has the effect of a 

23 cost-of-living clause. The court may waive a cost-of-living 

24 adjustment in a maintenance order if the parties so agree in 

25 writing. The commissioner of human services may promulgate 

26 rules for child support adjustments under this section ~ft 

27 aeeeraanee-wf~ft under the rulemaking provisions of chapter 14. 

28 Notice of this statute must comply with section 518.68, 

29 subdivision 2. 

30 Sec. 28. Minnesota Statutes 2004, section 518.641, 

31 subdivision 3, is amended to :read: 

32 Subd. 3. [RESULT OF HEARING.] ~If, at a hearing 

33 ~ttrsttan~-~e under this section regarding a maintenance or child 

34 support adjustment, the obliger establishes an insufficient cost 

35 of living or other increase in income that prevents fulfillment 

36 of the adjusted maintenance or child support obligation, the 
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court or child support magistrate may direct that all or part of 

2 the adjustment not take effect. If, at the hearing, the obliger 

3 does not establish this insufficient increase in income, the 

4 adjustment shall take effect as of the date it would have become 

5 effective had no hearing been requested. 

6 (b) If, at a hearing.under this section regarding a medical 

7 support adjustment, the obliger establishes that the adjustment 

8 exceeds the actual cost of the health care coverage, the court 

9 may direct that all or part of the adjustment not take effect. 

10 If, at the hearing, the obliger does not establish that the 

11 adjusted medical support exceeds the actual cost of health care 

12 coverage, the adjustment must take effect as of the date it 

13 would have become effective had no hearing been requested. 

14 Sec. 29. [REVISOR INSTRUCTION.] 

lS The reviser of statutes must renumber the sections in 

16 Minnesota Statutes listed in column A as indicated in column B 

17 and correct cross-references to those sections throughout 

18 Minnesota Statutes and Minnesota Rules. 

19 A B 

20 S18.SS1, subd. Sc S18.S419 

21 Sl8.SS1, subd. Sd S18.S420 

22 The reviser of statutes must change the headnote for 

23 Minnesota Statutes, section S18.5Sl, to ·"ENFORCEMENT." 

24 Sec. 30. [REPEALER.] 

25 

26 

Minnesota Statutes 2004, .sections 518.171; and 518.SSl, 

subdivisions 1, 5, 5a, Sb, Se, Sf, 6, 7, 9, and 11, are repealed. 

27 Sec. 31. [EFFECTIVE DATE.] 

28 This act is effective July 1, 2006." 
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SF 1900 
Child Support Guideline Worksheet 
MARCH 2005 - FOR DISCUSSION ONLY 

Number of children for whom support is bei.ng determined: _L_ 

Determining Parental Responsibility 

Income: 
1. Gross monthly income 

Deductions: 
2. Self-employment business expenses: 
3. Other support and maintenance orders: 
4. Deduction for other legally dependent children (J'able A): 

5. Total deductions (Line 2 + Line 3 + Line 4) 

Gross Income for Detennining Support: 
6. Monthly income for determining support (Line 1 minus Line 5): 

Parents' Pro ortionate Responsibili 
7. Each parent's proportionate responsibility: 

Obligor: Obligor's Line 6 + Combined Line 6: 
Obligee: Obligee's Line 6 + Combined Line 6: 

Determining Support Amounts 

Order for Basic Support: 

8 
Parents' combined Basic Support obligation 

· (Schedule o Basic Su ort): 
9. Proportionate responsibility of each parent: 

Obligor: Obligor's Line 7 x Combined Line 8: 
Obligee: Obligee'sLine 7 x Combined Line 8: 

10. Separate Household Adjustment 
Obligor: Obligor'sLine 9 X .10 (one child), .15 (two children), or 
.20 (three or more children) 

11. Order for Basic Support 

Obligor: Obligor's Line 9 minus Obligor's Line 10: 

Order for Child Care Support: 
12. Child care costs (MN average): 

13. Proportionate responsibility of each parent: 
Obligor: Obligor' s Line 7 x Line 12 

OR Child Care Sliding Fee (!'able C), if applicable: 

Obligee: Obligee's Line 7 x Line 12: 

Order for Medical Support: 
If at least one parent has a '[Jro riate insurance available: 
14. Cost of children's health care coverage (MN average): 

15. Proportionate responsibility of each parent: 
Obligor: Obligor's Line 7 x Line 14: 
Obligee: Obligee's Line 7 x Line 14: 

If neither parent has appropriate insurance available: 

16 .. Obligor: MinnesotaCare Premium (!'able DJ: 

Obligor 

3000 

3000 

Obligor 

Obligee Combined 

2000 

2000 

Obligee Combined 

875 

100 



The order for medical support shall also apportion responsibility for uninsured and unreimbursed medical and dental 
expenses. Such expenses shall be allocated to each parent in proportion to each parent's share of gross income for 
determining support (Line 7). 

Adjusting Orders for Low-Income Obligors 

Self-Support Adjustment: 

A. Obligor' s gross monthly income for determining support 

(Line 6): 

B. Sum of basic support, child care support, and medical support 
(Obligor's Line 11+Line13 +Line 15 or 16): 

C. Remaining income (Lines 17 A minus l 7B): 

D. Obligor' s self-support reserve: 

E. Difference between obligor's remaining income and self-support 
reserve amount (Lines 17C minus 17D): 

If Line l 7E is greater than zero, no adjustment is necessary. 

Obligor Obligee Combined 

3000 

742 

2258 
- 917 

1341 

If Line l 7E is less than zero, reduce the support amount until Line l 7E is equal to zero. Begin by first reducing the medical 
support amount, then reducing the child care support amount, then reducing the basic support amount. 

The basic support amount shall not be reduced beyond the appropriate presumptive minimum as indicated below: 

Presumptive Minimum Order for Basic Support: 

For 1or2 children: 
18. $50 per month 

For 3 or more children: 
19. $75 per month 



Child Support Outcomes under SF 630 and S~ 1900: 
Impact of Increased Parenting Time and Other Dependents 

For discussion only- March 28, 2005 

Both SF 630 and SF 1900 contain provisions which acknowledge that obligors incur direct expenses for their children during 
parenting time and which recognize that some parents have legally-dependent children (other than those for whom support is being 
ordered) living with them at the time a support order is being determined. However, support orders under SF 690 are considerably 
lower than those under SF 1900 when parents have increased parenting time or have other dependents in the home. Attached are some 
examples. 

The provisions that affect support amounts in the attached tables are as follows: 

1. Lower estimates of child costs in the Schedule of Basic Support under SF 630 than under SF 1900 

2. Larger deductions from income for other dependents for middle- and higher-income familles under SF 630 than under SF 
1900 . 

· 3. Larger reductions in the obligor's share of the parents' combined basic support obligation for parenting time that is less 
than 32% (a reduction of i8% under SF 630 vs. a reduction of 10% for one child or 15% for two children under SF 1900) 

4. An even larger reduction in basic support for parenting time that is greater than 32% (a reduction of27% under SF 630 vs. a 
reduction of 10% or 15% under SF 1900 - the reduction in support is not tied to time under SF 1900) 

It should be noted that in many (perhaps most) families, a typical "reasonable and liberal parenting time" schedule is equal to 33% of 
overnights over the course of a calendar year (every other weekend, one night a week, two weeks in summer, and alternating 
holidays). This means that the lower amounts for SF 630 (reported in the second set of tables for each family) would be the more 
common scenario. 



LOW-INCOME FAMILY WITH ONE CHILD 

Obligor's gross monthly income: 
Obligee's gross monthly income: 

Number of other legally-dependent children 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

Number of other legally-dependent children I 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

$2000 
$1000 

Parenting 
Time 

Credit 

NA 

NA 

NA 

Parenting 
Time 

Credit 

NA 

NA 

NA 

NA 

NA 

NA 

Deduction 
for Other 

Dependents 

NA 

NA 

NA 

·~::&•! 
j-::;•. . •,:··· :•:.,:.;t .. ':" Y;,::• 

.:··· .. •.' 
"• 

"'" 
::;::' .~ •:·1 

'·,,,. 
:·: 

''ii;;;::; .i. :;. 
::· .. 

18% NA 

18%' $258 

18% $416 

Parenting Deduction 
Time for Other 
Credit Dependents 

27% NA 

27% $258 

27% $416 

Separate 
Household 
Adjustment 

;;: ·.:!~~t,':;.·i.~1 10% NA 

10% $257 

10% $464 

t;;\1:r~1/1~Poi1/ii~,~~-

~f11fiJ~ 
Separate 

Income 
Deduction 

Household for Other 
Adjustment Dependents 

!;:,<:~. ;.; . ·;; . 
;.· .. .·/ 10% NA 
r·.:u~ ·" :"·?:·:: 
:\<: i ·/•' 10% $257 ·'•·· 

./::,,/ :, ii;/:;& 
··'•t;t:.:•>' "•c;;\/j 

;-' .. . .. 10% $464 
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MIDDLE-INCOME FAMILY WITH ONE CHILD 

Obligor's gross monthly income: 
Obligee's gross monthly income: 

Number of other legally-dependent children 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

Number of other legally-dependent children I 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

$3000 
$2000 

Parenting 
Time 

Credit 

NA 

NA 

NA 

Parenting 
Time 

Credit 

NA 

NA 

NA 

Deduction 
for Other 

Dependents 

NA 

NA 

NA 

-----··--
Deduction 
for Other 

Dependents 

NA 

NA 

NA 

CJ'.iil{i 
•:: .. .. ,_. 
., :,; 
>,_, ·_; 

._,_, 
.. , _ ... 

. • 

.. :.: .. · 

'····_; ;,; ,,, .;'/; 

,_: ,::sslil,;/ 

l\,111 
:'.;'~ fr fi:J > 

'.·o> 

I? 
·; 

I\<. 
',/ ,,, ;;{ 

Parenting 
Time 

Credit 

18% NA 

18% $302 

18% $488 

Parenting 
Time 

Credit 
.....,,.,,1'~'6Wti: 

27% NA 

27% $302 

27% $488 

):f~"!~9P~~~/IJ 
Income 

Deduction 
for Other 

Dependents 

10% I NA 

10% I $257 

10% I $464 

':t~iJO.iflfii~r 
Income 

Deduction 
for Other 

Dependents 

10% I NA 

10% I $257 

10% I $464 

3 



4 

HIGH-INCOME FAMILY WITH ONE CHILD 

Obligor's gross monthly income: $5000 
Obligee's gross monthly income: $3000 

~'.~~~.; 
Income . ···,>:,:_:-~h. ·:y..;;; Income 

'.!··);. 
Income 

Parenting Deduction 

::, .. :;·~ 
Parenting Deduction Separate Deduction 

Number of other legally-dependent children I Time for Other Time for Other Household for Other 
Credii Dependents Credit Dependents Adjustment Dependents 

~ l'',_f ~ ·-~-;!-~ -:;...!, 

.. ;; . ;, ·,~': ~i.; ;, ''::.,. :1,.;;,~i;;t~·:·'.'. 
No other legally-dependent children NA NA ,. ·~~ 18% NA i' •L:l~3 t- ,.,; 10% NA ..... 

}''· ... .. · ($S03\~;;.i: One other legally-dependent child NA NA , _:'t J il illl .... 18% $390 10% $257 
l<i' .. ·.::· ~. \::\-~·:;~~-~~~:·:.:1 x:i:ri·::-: 

.i:·'. 'i,:slulr.;~~i' 
·-· .. · .-.. _, .. , .. · 

Two other legally-dependent children NA NA 18% $630 ::·:,_-.·~¥4-'.f:;:~~ 10% $464 

Number of other legally-dependent children Par~nting I ~cli~n I ~!;ll Pa~nting I ~~lion I ;C~~~fl1 Sepam;e 'f l::c7;:. I Time forOther ·;. ;.,~~~c~:i~'F'· Tim~ forOther ,._,,,~~C';•:·.,: Ho~sehold forOther 
Credit n-----'--•ft .. : ;SuoDOtt'in: Credit n-----'--•ft :.,-Suobbi't·;~::, AdJUstment Dependents 

--
No other legally-dependent children NA NA 27% NA 10% NA 

One other legally-dependent child NA NA 27% $390 10% $257 

Two other legally-dependent children NA NA ; ·) :'' jgjj~f ~~~~ 27% $630 10% $464 



LOW-INCOME FAMILY WITH TWO CHILDREN 

Obligor's gross monthly income: 
Obligee's gross monthly income: 

Number of other legally-dependent children 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

Number of other legally-dependent children I 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent .children 

$2000 
$1000 

Parenting 
Time 

Credit 

NA 

NA 

NA 

Parenting 
Time 

Credit 

-NA 

NA 

NA 

L'r:;yr:;11wc 

NA 

NA 

NA 

Deduction 
for Other 

Dependents 

NA 

NA 

NA 

18% NA 

18% $258 

18% $416 

~i-1, 
Parenting 

Time 
Credit 

t:··.:.r.1:·;~' 
~vyv•-v,.ou 

27% NA 

27% $258 

• I _i Milfl!'.~.;·:~ 27% $416 

Separate 
Household 

~: 1 Adjustment 

' j~j~-.~';/1 10% 

;· .. ·.$4tf ~·.:····: .. 10% 

10% 

10% 

10% 

10% 

5 

NA 

$257 

$464 

~-r-··-· 

NA 

$257 

$464 



MIDDLE-INCOME FAMILY WITH TWO CHILDREN 

Obligor's gross monthly income: 
Obligee's gross monthly income: 

Number of other legally-dependent children I 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children I 

$3000 
$2000 

Parenting 
Time 

Credit 

NA 

NA 

NA 

.J.Jt:.pc:.nwt. 

NA 

NA 

I NA 

18% 

18% 

18% 

.. .. Separate 
:::~'I Household 

Adjustment 

NA I : ' ·: $ili:n~fa 10% 
..... ,. .",:·.;.;..;:.:.c;. 

$302 j'. .:;__55_6t:,~'~/ I 10% 

$488 1 _: .s~u:·f:~f;: 1 1 oo/o 

Number of other legally-dependent children I p°i!:~ I ~t~;;_ ti\i,Bt;I PF:Zg I f_i;]!_ l,,,'E1~ll ~-r=~ 
No other legally-dependent children NA NA ~"•:,.;:;:S6l3?~;.i~1 27% NA 1--·•:.•. 10% 1;,::;· 

F!!:l~: :·. , : -·~;-~.~·;.~\:t!!: 
• ...... ·, · .. ;:~; 

:·;_: .·=;.,, ·.•.•. )'.';-i'!!ii' IL!;..::_:•·:· .... ···.:· 
One other legally-dependent child NA NA ···= 27% $302 ... :: ,._. 

10% '·" ... , .. 
?~:: •. '.' ,·:~ : . :·-;; : ;.; , .. , .......... ...... .. .. ... I: ...• 

Two other legally-dependent children NA NA , ...••... ·$~i~~11~:r! 27% $488 ·;=!;ij$4U;*~~N 10% 

6 

NA 

$257 

$464 

:&:'l··:·· . 
.. ,;,""·;.,. 

Income 
Deduction 
for Other 

Dependents 

NA 

$257 

$464 



HIGH-INCOME FAMILY WITH TWO CHILDREN 

Obligor's gross monthly income: 
Obligee's gross monthly income: 

Number of other legally-dependent children 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

Number of other legally-dependent children 

No other legally-dependent children 

One other legally-dependent child 

Two other legally-dependent children 

I 

I 

$5000 
$3000 

Parenting 
Time 

Credit 

NA 

NA 

NA 

I NA 

I NA 

I NA 

Parenting 
Time 

Credit 

18% 

18% 

18% 

NA 

$390 

$630 

Separate 
Household 
Adjustment 

,-:::$81.:i'>·'Z' I 10% 
. . . . 

.$814; fl 10% 

····'$768C< I 10% 

Parenting I r);i,~'i;;,,. I' ~~· 1 Parenting I Mction l '~l>;lfifiC!' Separate I Tim~ for Other ; ,.·;~~:7. . :': Tim~ for Other . : ,;!f,~l~;:~·F,' Ho~sehold 
Credit n-----1--•" ... · 'SllDDOtt:, .· Credit n-~---1-... n , ~uppt1f,t : Adjustment 

. ___ ::; 

NA NA 27% NA , si1~ l ,'°'~,, 10% 

NA NA 27% $390 10% 

. '',i• •..•• j~&1k•c? 
. ; . . . : ~ ; : .. - .. - :· .. : ::·, . . : ..... 

NA NA 27% $630 .····s,sf:~:;. 10% 

7 

NA 

$257 

$464 

NA 

$257 

$464 
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SF 630 A-6 Basic Support Outcomes: 
Comparison to Current Law Outcomes 

This proposal is Senator Neuville's most recent child support guidelines proposal based on the income-shares model 
presently in effect in the state of Oregon. The schedule of basic support uses an alternative version of USDA 
estimates of parental expenditures on children that uses marginal-expenditure estimates for children's housing and 
includes a parenting time credit of 18% (for parenting time of20-32.5%) or 27% (for parenting time of 32.6% -
45%). 

Cases where support orders are reduced in comparison to current law by more than $15 are shaded. 

One child 
<---------------------- Obligee Gross Income---------

Obligor Current law 
gross income order $5000 $3000 $4000 $1000 $2000 

$1000 $135 

$2000 $350 

$3000 $519 

$4000 $664 

$5000 $806 

Two childREN 
<----------------------- Obligee Gross Income---------

Obligor gross Current law 
income order $3000 . $5000 $4000 $2000 $1000 

$1000 $164 

$2000 $420 

$3000 $623 

$4000 $797 

$5000 $967 

*Obligor's proportionate share of parents' combined support obligation reduced through the application of the self
support reserve provision 
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HF 1321/SF 1900 Basic Support Outcomes: 
Comparison to Current Law Outcomes 

HF 1321 is Representative Smith's current guidelines bill, which is a modified version of the bill he authored that 
passed the House in 2003. It includes some new provisions that were not in the 2003 bill, but the detennination of 
basic support is unchanged. The schedule ofbasic support in HF 1321uses the USDA's recommended estimates of 
parental expenditures on children, including a per-capita estimate for children's housing expenses. It also 
incorporates a "Separate Household Adjustment" provision that reduces the obligor's proportionate share of the 
parents' combined basic support obligation by 20%, irrespective of the income of the obligor or the number of 
children for whom support is being ordered. 

Cases where support orders are reduced in comparison to current law by more than $15 are shaded. 

One child 
<--------------------- Obligee Gross Income--------

Obligor Current law $1000 $2000 $3000 gross income order $4000 $5000 

$1000 $135 

$2000 $350 

$3000 $519 

$4000 $664 

$5000 $806 

Two childREN 
<----------------------- Obligee Gross Income--------> 

Obligor gross Current law 
income order $3000 $4000 $5000 $1000 $2000 

$1000 $164 

$2000 $420 

$3000 $623 

$4000 $797 

$5000 $967 

*Obligor's proportionate share of parents' combined support obligation reduced through the application of the self
support reserve provision 



Alexandra 
House, Inc. 

Domestic Violence ·services for Women, Families and CoJTUnunities 

P.O. B,ox 49039 
Blaine, MN 55449-

Phone: 763-730-2332 
C1isis/'ITY: 763-780-2~3'0 
' : Fax: 763-780-9696 

· .13oatd of Directw:s 
Vicki Reece, 

Chair 

Laurie Wolfe, 
Vfoe Chair · 

. David·Rymanowski, 
Treasurer 

Mary Steege. 
Secretary 

Chuck Seykora 

Tamara Gr.egory 

Gayle Anderson, Ph D 

~ae Williams 

Connie M-0.ore 
Executive Director 

March 31, 2005 

Senate J~diciary Committee Memhe~s: 

I strongly urge you.to support SF 1900 ancl to oppose SF 630. I~ 
\.Vriting this.letter on behalt of Alexandra House, Inc., fill organization 
dedicated to restqring the dignity and self-sufficienc.y of battered 
women and their families by providing shelter, sefety, prevention, 
advo.cac.y, intervention, education and support services. 

We are strot?-gly opposed to· SF 630 which proposes a maj.or change in 
the way child ~upport orders 'are calculated, If passed, this bill Will· 
have a profound impact on the lives of thous:ands of children for years 
to c.oni.e. Of particular concern is the f.ac.t that a c::arefu1.and thorough 
analysis involving key stakeholders has not been a part ·of the · . . 
formation of this bilL The ' 4Child Support Guidelines Review . 
Advis.ory Task Force", convene.<;i by the Department of Human 

· Services in 1999, and representative of these key stakeholders, did just 
that. After much hard work this task force produced a report with 
recommendations fo;r adoption of an income shares approach when 
determining child support obligations that all could agree upon, It is in 
the ~est interest of our children that we inc.orporate these 
recommendations in public policy fuit addresses child support orders. 

Although there will be many possible negative c.ons.equences to 
children 'if this bill is passed, we are particularly concerned about the 
linking of child support orders to the actual amount of parenting time 
ordered which also creates the presumptfon that each parent is entitled 
to a inin.imuni of 91 overnights wit:hout making any exceptions for . 
ins~ances when overnight parenting is suspended, restricted or in some 
way supervised. 

. . 
In rhany instances where domestiG 'Violence exists the abusive parent'. 
has also b.een abusive to the .children and visitation has been restricted 
in some fashion. Passage of SF 630 will surely clog the court system 
with these cases because of this presumption. The safety and 
well being of these children will be jeopardized. 

Finally, this is not the time to reduce child support orders when we have already lost so many 
safety nets for poor and low-income families. It is the children who will suffer now. And, in 
the years to come, we will all be paying a huge price, and not only in dollars, for our failure 
to protect and nurture all of our children. 

It is for these reasons that Alexandra House respectfully urges the Judiciary Committee to 
support SF 1900 and to oppose SF 630. Thank you. 

Executive Director 



HF 1321/SF 1900 Basic Support Outcomes: 
Comparison to Current Law Outcomes 

HF 1321 is Representative Smith's current guidelines bill, which is a modified version of the bill he authored that 
passed the House in 2003. It includes some new provisions that were not in the 2003 bill, but the determination of 
basic support is unchanged. The schedule ofbasic support in HF 132luses the USDA's recommended estimates of 
parental expenditures on children, including a per-capita estimate for children's housing expenses. It also 
incorporates a "Separate Household Adjustment" provision that reduces the obligor's proportionate share of the 
parents' combined basic support obligation by 20%, irrespective of the income of the obligor or the number of 
children for whom support is being ordered. 

Cases where support orders are reduced in comparison to current law by more than $15 are shaded. 

One child 
<-------------------- Obligee Gross Income _______ _,. 

Obligor Current law 
gross income order $1000 $5000 $2000 $3000 $4000 

$1000 $135 

$2000 $350 

$3000 $519 . 

$4000 $664 

$5000 $806 

TwochlldREN 
<------------------------ Obligee Gross Income--------> 

Obligor gross Current law 
income order $1000 $5000 $3000 $4000 $2000 

$1000 $164 

$2000 $420 

$3000 $623 

$4000 $797 

$5000 $967 

*Obligor's proportionate share of parents' combined support obligation reduced through the application of the self
support reserve provision 

Pae ' 
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SF 630 A-6 Basic Support Outcomes: 
Comparison to Current Law Outcomes 

This proposal is Senator Neuville's most recent child support guidelines proposal based on the income-shares model 
presently in effect in the state of Oregon. The schedule of basic support uses an alternative version of USDA 
estimates of parental expenditures on children that uses marginal-expenditure estimates for children's housing and 
includes a parenting time credit of 18% (for parenting time of20-32.5%) or 27% (for parenting time of 32.6% -
45%). 

Cases where support orders are reduced in comparison to current law by more than $15 are shaded. 

One child 
<--------------------- Obligee Gross Income--------

Obligor Current law 
$1000 $2000 $3000 gross income order $4000 $5000 

$1000 $135 

$2000 $350 

$3000 $519 

$4000 $664 

$5000 $806 

Two childREN 
<-------------------- Obligee Gross Income---------

Obligor gross Current law 
income order $2000 $4000 . $5000 $3000 $1000 

$1000 $164 

$2000 $420 

$3000 $623 

$4000 $797 

$5000 $967 

*Obligor's proportionate share of parents' combined support obligation reduced through the application of the self
support reserve provision 



Judiciary Committee Members 
Minnesota State Capitol 
75 Rev. Martin Luther King Drive 
St. Paul, MN 55155 

Subject: Against SF1900 

Dear Senator: 

March 31, 2005 

Thank you for the opportunity to provide written testimony against SF1900. 

I am requesting you vote against SF1900 or lay it on the table due to the 
following issues: 

1. The presumption of Joint Physical Custody has not been put in the bill. This 

presumption is needed to ensure that the child has the opportunity to be raised 

by both biological parents. 

2. There is no restriction on a "move within state". Although a "move out of 

state" may be challenged in court by the non-custodial parent, the current statute 

offers no legal avenues for the non-custodial parent regardless of the distance of 

that move. 

This bill continues to put children at risk of having the non-custodial parent 

completely removed from the children's lives even though it is well known that 

two parents cooperating in raising their children yields much greater success 

than when one parent is removed from the child's life. 

Do not vote in favor of SF1900! It doesn't help the children! 

Best re ards, ? 
' y'\, . / ;vt/?14.~i 1) 

on ammond , 
2015 Park Row 
St. Paul, MN 55109 



Judiciary Committee Members 
Minnesota State Capitol 
75 Rev. Martin Luther King Drive 
St. Paul, MN 55155 

Subject: Against SF1900 

Dear Senator: 

March 31, 2005 

Thank you for the opportunity to provide written testimony against SF1900. 

I am requesting you vote against SF 1900 or lay it on the table until: 

1. a child support worksheet becomes available; 

2. all bias is removed from the bill; 

3. the presumption of joint physical custody is added; 

4. accurate data is used to calculate what two parents spend on their children and child 

support obligations are based on realistic child raising costs. 

We cannot trust that our children's best interest are in mind when inaccurate data is used 
to draft potential laws. 

Please keep this in mind when SF 1900 is up for vote! 

t rOO:ards, • S 
~ie)bk~ 
~ark Row 

t. Paul, MN 55109 



What other studies say about using 
The USDA per capita guidelines: 

#1 2005 Child Support Guidelines Counsel, State of Ohio 

Recommendation III! adopt the per capita cost approach for housing recommended by 
economist Mark Lino of the USDA. 
A straight per capita calculation would be applied to housing and miscellaneous expenses. 

Justification: 
It is sometimes argued that the USDA method overestimates child rearing expenses since the 
per capita method is used to allocate housing, transportation, and miscellaneous expenses 
among household members. These three budgetary components account for about 60 percent 
of the USDA child rearing costs. One study argues that child related housing expenses should 
be measured as the difference in rent between one and two bedroom apartments. This 
argument assumes all children will reside in rental property. Housing expenses on an only 
child in a lower income and middle income family for the over all United States are 
estimated by the USDA to be about $205 and $285 per month, respectively, in 1996 .... 
The alternative, using a marginal cost procedure could lead to severe underestimates of 
housing expenses on a child, or as previously explained, many couples without children 
purchase a home in anticipation of having children. Hence, these couples without children 
would have housing expenses similar to couples with children. 

AMENDMENT: [March 2005] 
At the counsel's final meeting, this recommendation was amended. After receiving 
the numbers for housing costs using the USDA approach, the counsel decided that 
this may not be the best method due to a substantial increase. They felt this change 
was too much to justify, and at the final meeting decided to use the National 
Research Council's equivalence scale instead. Other miscellaneous costs will still 
be determined under the USDA methodology. 

Appendix C: Economic Study (page 41, step 6) Adjust USDA Estimates of Housing 
Expenses 
The USDA acknowledges that its estimates of housing expenses may be overstated. The 
USDA estimates the child's share of housing expenses using a per capita approach. 
Specifically, one child's share of housing expenses consists of 25 percent and two children's 
share of total housing expenses consists of 50 percent in a two parent family with two 
children. This implies that the family realizes that no economy a scale from sharing the 
kitchen, utilities and other housing expenses and the children costs the same as adults. 
Concerned by this assumption, most scheduled developers relying on the USDA estimates of 
child rearing expenses, substitute another estimate of the children's housing expenses for the 
USDA estimates. We use the equivalence scale developed by a blue ribbon panel, scholars 
appointed by the national research council, to examine poverty. The panel also conducted an 
exhaustive analysis of equivalent scales which are formulas to convert the relative living 
costs of one family to another family size. The application of their recommended formula 
implies that the child's share of housing expenses in a two parent family with two children is 
31 percent, instead of the USDA's estimate of 50 percent. 

/. 



#2 Economic Basis for Updated Child Support Schedule, State of Arizona (Feb 6, 2003, at 
page 9). 

US Department of Agriculture Estimates 
The US Department of Agriculture's Center for Nutrition, Policy, and Promotion (CNPP) 
develops economic estimates for the major categories for child rearing expenses (i.e., 
housing, food, transportation, clothing, health care, child care, education, and miscellaneous 
child rearing expenses). Although many states examine the CNPP estimates as part of their 
quadrennial guideline's review, we know of no state that uses the CNPP estimates as the 
basis of its child support schedule. In part, this is because the estimates are generally higher 
than the Epenshade-Engel estimates and the Betson-Rothbarth estimates . 
. . . many of the largest expenditure categories considered by CNPP are estimates using an 
average cost approach. 
(At page 11) The Epenshade-Engel and the 1990 Betson-Rothbarth estimators have 
withstood the test of time. The Epenshade-Engel estimator has been used for over 20 years in 
child support schedules. The Betson-Rothbarth estimator has been used for about eight years 
in child support schedules .... Eighteen states basy their schedules on the Betson-Rothbarth 
estimates. There are eleven states that base their schedules on the Epenshade-Engel 
estimator. The CNPP estimates are not deemed suitable on an average cost approach . 
. . . Child support is commonly understood to provide for the additional costs of children. It 
seems very unlikely that the cost of children would proportionately equal the adults' initial 
costs in these categories for expenditures. For purposes of child support, a marginal cost 
approach to estimating costs of child rearing is a more appropriate method. 

#3 Economic Basis for Updated Child Support Schedule, State of Oregon, 12-31-01 

Betson-Rothbarth Estimates 
Of the models used by Dr. Betson for child rearing expenditures, the "Betson-Rothbarth" 
estimator seems to have the most economic validity and plausibility. As a consequence, most 
income shares states that have updated their schedules in the past ten years now rely on the 
Betson-Rothbarth estimates. 

US Department of Agriculture Estimates 
We know of no state that uses the CNPP estimates as the basis for its child support schedule. 
In part, this is because the estimates are generally higher than the Epenshade-Engel estimates 
and the Betson-Rothbarth estimates. Further, since the CNPP only considers three income 
ranges, low income, middle income, and high income, it is difficult to extrapolate between 
income ranges, particularly from $0 in income to the highest amount considered in the low 
income range. Some extrapolation is necessary at low incomes, so guideline determined 
amounts do not exceed incomes. Further, extrapolation is not useful for obtaining obligation 
amounts below permissible income withholding limits under federal law. 
"The CNPP estimates are not deemed suitable because they rely on an average cost 
approach." 



#4 Child Support Guidelines: The Next Generation 

US Department of Health and Human Services, Office of Child Support Enforcement, 
April 1994 
" ... The family economic research group at the US Department of Agriculture routinely 
produces estimates of expenditures on children that are not based on either the Engel or 
Rothbarth techniques. The fundamental dilemma remains: the vast majority of a family's 
expenditures cannot be attributed directly to any one of the family's members. 
Engel and Rothbarth estimators, which are both relatively straight forward to implement, 
remain the primary estimators used in empirical applications. The Engel estimator 
overestimates the true expenditures on children. The Rothbarth estimator is likely to 
underestimate expenditures on children. 
Income shares guidelines are more complex, but are considered more equitable by some 
observers because the support payments take into account the custodial parent's income. The 
Rothbarth estimator emerges as the closest to a consensus estimator, although as noted 
above, it may well underestimate expenditures on children. States should bear in mind the 
potential bias of the Rothbarth estimator and they may wish to increase the Rothbarth figures 
slightly to account for the bias. 

#5 Development of Guidelines for Child Support Orders for US Department of Health and 
Human Services, Office of Child Support Enforcement, (1998) 

Recommendation #5, section of guidelines 
The advisory panel recommends that states use either the income shares model or Delaware's 
Melson formula as the basis for their child support guidelines. 
Despite their widespread recognition, the USDA estimates have several deficiencies as the 
basis for development of child support guidelines .... A per capita allocation is likely to distort 
estimates of child rearing costs ... A marginal cost approach is more suitable for determining 
child support amounts since it provides estimates of additional expenditures on children, 
relative to those made on behalf of adults. 

#6 The Estimates of Expenditures on Children and Child Support Guidelines 
Lewin-I CF submitted to the office of the US Department of Health and Human 
Services, October 1990. 
The Lewin-ICF report, 1990, was developed to fulfill a requirement of the Family Support 
Act of 1988 to report on the results of a study on child rearing expenditures and develop 
recommendations from that study. 
"Unfortunately, per capita (average costs) procedure has little merit. The most obvious 
problem is that it does not really correspond to expenditures on children. Rather, it assumes 
that the expenditures patterns are known .... Per capita expenditure estimates are likely to over 
estimate the true level of expenditures on children." 



#7 The Shared Responsibility - Child Support Guidelines: Rationale and Research 
Support, Prepared for the Minnesota Department of Human Services, Child Support 
Enforcement Division; Prepared by Dr. Jo Michelle Beld, March 2001 

"The current [child support] guidelines are not clearly tied to research on the costs to raising 
children." 
"The current guidelines do not take both parents income into account when setting basic 
support." 
The current guidelines do not fully comport with national recommendations for child support 
guidelines. Both parents share legal responsibility for supporting their children. The 
economic responsibility should be divided in proportion to their available income. 
"The subsistence needs of each parent should be taken into account in setting child support, 
but in virtually no event should child support obligation be set at zero." 
"The guideline ... should take into account the financial support provided directly by parents 
during parenting time." 

#8 Federal Intent for State Child Support Guidelines: Income Shares, Cost Shares, and the 
Realities of Shared Parenting, Jo Michelle Beld and Len Biernat, Family Law Quarterly, 
2003 

A second flaw in the estimates of parental expenditures on children and the cost shares 
guideline is that the USDA's estimates of children's housing expenses are discarded in favor 
of estimates which appear to be derived from rental prices rather than actual family 
expenditures on housing .... The USDA's annual report acknowledges that its per capita 
estimation method, while eminently defensible, is not without its critics. 

Consequently, the report includes alternative estimates of children's share of housing costs 
which are based on the same consumer expenditure data, but which are lower than the 
estimates yield by its preferred per capita estimation method. [Marginal Cost Housing] 

For reasons [supporters of the costs shares approach] do not explain, they do not tum to the 
USDA's alternative estimates of children's housing costs, even though doing so would 
preserve consistency with the household expenditure data that underlie the estimates for all 
other categories of spending on children." 
The authors [of the cost shares method] did not indicate why these estimates should be 
considered a more accurate depiction of children's housing costs than the USDA's 
expenditure-based marginal cost estimates. 



Child Support Guidelines in Income Share States 

Combined Gross Income $2000 

State 1 Child 2 3 4 5 
S.F.1900 574 926 1070 1242 1440 
lBer!ilin) 
S.F. 630 516 832 960 1114 1292 

(Neuville) 
Ore2on 389 547 634 707 752 

Tennessee 421 592 685 764 840 
Vir2inia 338 523 655 739 806 

North 408 574 664 741 810 
Carolina 
Kansas 324 508 678 772 845 
Arizona 420 590 683 761 838 

Ohio 373 542 639 707 766 

Combined Gross Income $3000 

State 1 Child 2 3 4 5 
S.F. 1900 675 1089 1257 1458 1692 
(Ber2lin) 
S.F. 630 603 975 1122 1302 1509 

(Neuville) 
Oregon 542 754 867 967 1063 

Tennessee 592 822 945 1053 1159 
Vir2inia 445 691 866 975 1064 

North 567 787 904 1008 1109 
Carolina 
Kansas 459 708 951 1088 1210 
Arizona 589 817 939 1047 1151 

Ohio 514 745 877 969 1050 



Combined Gross Income $4000 

State 1 Child 2 3 4 5 
S.F. 1900 776 1248 1444 1676 1944 
(Berf!lin) 
S.F. 630 692 1116 1288 1496 1736 

(Neuville) 
Ore2on 672 861 1069 1192 1311 

Tennessee 742 1027 1175 1310 1441 
Virginia 553 861 1071 1214 1325 

North 698 967 1108 1235 1358 
Carolina 
Kansas 588 894 1206 1380 1535 
Arizona 722 1000 1144 1275 1403 

Ohio 590 854 1004 1110 1203 

Combined Gross Income $6000 

State 1 Child 2 3 4 5 
S.F. 1900 972 1572 1812 2100 2436 
(Berf!lin) 
S.F. 630 864 1404 1614 1872 2172 

(Neuville) 
Oregon 820 1114 1254 1398 1538 

Tennessee 900 1216 1366 1523 1675 
Vireinia 763 1186 1482 1672 1824 

North 840 1138 1280 1427 1569 
Carolina 
Kansas 723 1248 1686 1928 2145 
Arizona 863 1168 1312 1463 1609 

Ohio 759 1093 1281 1415 1534 



Combined Gross Income $8000 

State 1 Child 2 3 4 5 
S.F.1900 1176 1896 2184 2536 2936 
(Bersdin) 
S.F. 630 1040 1688 1944 2256 2616 

(Neuville) 
Oregon 917 1231 1376 1535 1688 

Tennessee 984 1317 1469 1637 1801 
Virginia 916 1418 1776 2001 2185 

North 923 1236 1381 1540 1694 
Carolina 
Kansas 927 1580 2139 2448 2725 
Arizona 937 1254 1400 1561 1717 

Ohio 932 1340 1568 1733 1878 

Combined Gross Income $10,000 

State 1 Child 2 3 4 5 
S.F.1900 1440 2330 2680 3110 3610 
(Bersdin) 
S.F. 630 1270 2070 2380 2760 3200 

(Neuville) 
Oregon 1043 1395 1553 1732 1905 

Tennessee 1158 1544 1713 1910 2101 
Vir2inia 1014 1577 1977 2222 2427 

North 1064 1423 1583 1765 1941 
Carolina 
Kansas 1124 1896 ·2574 2948 3275 
Arizona 1094 1462 1624 1811 1992 

7 
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Comparison of Current Guidelines To: 

a) SF 630 (A-6 amendment, assuming 18% parenting time adjustment 
b) SF 1900 (Per capita USDA and 10% separate household adjustment 

One Child - Obli!!ee Gross I 
Obligor Current 1000 2000 3000 4000 5000 
Gross 

Income 
1000 

2000 

3000 

4000 

5000 

Support 
Guidelines 

135* a) 114 a) 114 a) 114 a) 114 
b) 114 b) 114 b) 114 b) 114 

350 a) 332 a) 285 a) 257 a) 238 
b) 405 b) 349 b) 315 b) 291 

519 a) 428 a) 386 a) 356 a) 337 
b) 524 b) 473 b) 438 b) 416 

664 a) 515 a) 475 a) 449 a) 429 
b) 630 b) 583 b) 555 b) 529 

806 a) 594 a) 561 a) 536 a) 524 
b) 729 b) 693 b) 662 b) 648 

*Assumptions: Based upon income tax deductions (S-1 ), FICA, $100/mo. 
Medical expense and 5% pension reduction from gross income of obligor. 

a) 114 
b) 114 

a) 224 
b) 277 

a) 322 
b) 397 

a) 419 
b) 519 

a) 524 
b) 648 



Obligor 
Gross 

Income 
1000 

2000 

3000 

4000 

5000 

~ 

Comparison of Current Guidelines To: 

a) SF 630 (A-6 amendment, assuming 18% parenting time adjustment 
b) SF 1900 (Per capita USDA and 15% separate household adjustment 

Two Children - Obligee Gross Income 
Current 1000 2000 3000 4000 
Support 

Guideline 
164* a) 114 a) 114 a) 114 a) 114 

b) 114 b) 114 b) 114 b) 114 

420 a) 536 a) 460 a) 416 a) 386 
b) 617 b) 530 b) 479 b) 445 

623 a) 691 a) 624 a) 579 a) 547 
b) 796 b) 719 b) 668 b) 632 

797 a) 832 a) 772 a) 729 a) 696 
b) 958 b) 820 b) 844 b) 805 

967 a) 965 a) 912 a) 870 a) 854 
b) 1114 b) 1054 b) 1007 b) 990 

*Assumptions: Based upon income tax withholding (S-1 ), FICA, $100/mo. 
Medical expense and 5% pension reduction from gross income of obligor. 

5000 

a) 114 
b) 121 

a) 365 
b) 422 

a) 522 
b) 605 

a) 683 
b) 793 

a) 854 
b) 990 



D.tvision of Child Support - Child Support Guidelines Calculator: Effective 05/12/03 Page 1 of 3 

Download the Child 

NOTE: Text that becomes underlined when you scroll your pointer over it will link you to definitions or another 
web page. 

This calculator is based on the Oregon Child Support Guidelines. To calculate an estimate support amount, answer the 
question about parenting time and complete the color shaded boxes that apply to your case. This calculator is best 
viewed with !nternet E><pbrer S.x or 7 and 5.x. If you're having problems viewing the Print 
Ready Worksheets (PDF), click hers. Note: You must not enter blank (null) values or commas in the input fields. 

IS THERE A COURT ORDER OR WRITTEN AGREEMENT FOR PARENTING TIME? 

If no court order or written 
agreement for parenting time 
exists, fill in the name of the 

primary physical custodian as 
Parent A. 

Parent 
Names 

(optional): 

Number of Joint Children: 

PARENTING TIME; PERCENTAGE: 

Parent on Temporary Assistance 
for Needy Families (TANF): 

No No 
-o.;-,,,-,-:_-.·--::_- , __ .,_,_ ..... ~ -·-'°•·,:,~---~"·--:-·~--v-"::o,~.-c;0,,. ---~-o-_--.cc:o-·· ---·~:-c.,z•,---~-'",,.- ·- •"' 

GROSS MONTHLY INCOME:_$ 2000 

ADJUSTMENTS TO GROSS INCOME .$ O 
Spousal Support Received: 

Imo:$ 3000 

Imo$ 0 

Yes 

Imo 

Imo 
•··· __ , __________ ....................... ,.,.,.,-. ----.----·-----·-------- ........ , ... "'''"'''"'""''''·--·---·- -----· .................. -..... --------·-- '------------------- -- - _,, ____ ,. __ ,, ____ -- - ·----------------·---' _______ , ______ >----

Spousal Support and/or Mandatory Union Dues $ 
0 Paid: Imo$ O Imo 

No 

Combined 

---------------~---------~------~-----~-------.-•'"·~--~----·---------------·-.-------------- '' 

Modified Gross Monthly Income: $ 2000 

Social Security or Veterans' Benefits $ 
0 Received for Joint Child(ren):-

Imo_$ 3000 

Imo$ 0 

Number of Nonjoint Children: 0 0 
Modify Nonjoint Child 
Names for Parent F. I 

Adjusted Gross Monthly Income: $ 2000 

http: I lwww. des. state. or. us/ calculator I effective I 020809. htm 3/12/2005 



)ivision of Child Support - Child Support Guidelines Calculator: Effective 05/12/03 Page 2 of 3 

$ 1049 /mo 

Basic Child Support Obligation· $ 0 /mo ; $ 460 /mo 
After Parenting Time Credit: . 

•-:=·--=~=;o;....'--::.-,.:-=·-·~~---=·~~:--"-""-""~~,._.,..,._..:;...~-:;:;.,..~.---c.:;..·-"'-' '-·=•-.::.='--:::...=---~:::----"<= ~'--=::"""~-·-·""--"= .o:~-<-":;:::'"~.....;::~·-=,.,o:.,;_,-:.•~·-;---..==-..;c...="'-~"'- ___ :;.-o.-.-·.;-;::...._..:.~.:=,;~--·"-'---/;_;o=.·:-"-·;~70~- -o~--.;;:.__ ,-~';;:.~---·~c..,;:;:-= ...:.:-':;;.~..::-~--.:-:=o--~~ .,__ __ --c.::'::~ -~~;- ,,.;:,,.~-.:o:'--;.. • _-_;:_•.:-.o-'-o """"•···-· .'.: :;..- .. -•• -.i·. 

LOW INCOME ADJUSTMENT 
Basic Child Support Obligation $ 547 

for Each Parent's Modified Gross Income: ---
-·. ·····--·-·-··--

Basic Child Support Obligation 

-··-····- .... ------·· .. A __ fter Low l~-~?~~-~9~~~~~~~~: ___ ~ __ , ___ _ 
COSTS; 

Joint Children Under Age 13 Plus Children: 1 O 
With Disabilities Who Require Child Care:. 

Child Care Costs• 

.- ............. -........... =··· ~--J~.~~~~!_~~!~"~¥--~-~~~ ~~!~!:i!L~,--~~~ ··:·-· -· ..... ·------.----· Imo' 

. JC:~~ts~inu~~~~~~l}~;~~:i~~-$160 /mo•$ 0 /mo 
Medical Expenses . 

. (Cost Over $250/yr per Child; NOT Insurance $ 20 
Costs): 

Imo·$ 0 Imo: 

Health Care Coverage· 

~~~?~~!!'~~d~-~.¥ .§.~~~~'=-~~~~!t.:..~---~-- o---·-····-· .. ,' ... m__o e<$·.·· ... o-.. 1. __ o ____ o_ ........ , ...... _.<,'. __ m .. , .. o ... _, ........ , ............... ,.-, .......... '· 

Total Costs: .. $ 180 /mo $ 100 /mo --- ---

Child Support Obligation After Costs: $ 40 /mo· $ 568 /mo; --- --... = - • = --·= -.. , , .... ,.~,~ .... ~= .. --~~ ...... ~= .. "-=-.. ~--= ..... ,~ ... =-=~-·<•""~=--·--·0~-.... ~ ...... =-•co• .. -= .. oc= .. 

Net Child Support Obligation: $ 0 /mo $ 528 /mo 

BENEFITS ADJUSTMENT 
Parent B's Social Security or Veterans' Benefits 

Received Parent A for Joint,.~ ..... ,,,.., .... ,.,. ... 

---

$ O Imo ---

$ 0 Imo . $ 528 /mo --- ---
ABILITY TO PAY CALCULATION· 

Modified Gross Monthly Income·· $ 2000 
for Parent with Child Support Obligation: 

-... ----·-~---~---~-~ - --··------------·----·--- ~ - . 

Parent's Income Available for Support 
(Income minus Self-Support Reserve = $884): · $ 1116 

Imo.$ 3000 Imo 

Calculate Reset 

Print Ready Worksheets (PDF) 
If Monthly Child Support Obligation is Inappropriate 

or Unjust, Proceed to Rebuttal Evaluation 
Rebuttal Evaluation 

If you're having problems viewing the Print Ready Worksheets (PDF), click 

Important Disclaimer: This calculator is for informational and educational use only. The Administrator, Hearings 
Officer, or Court has the final authority to determine the amount of child support order. This calculator provides only an 
estimate and is not a guarantee of the amount of child support that will be ordered. Other factors may affect the amount 
of child support awarded. If you have any questions, you should talk with an attorney or contact your local 

:csr; CSP employees can give you general information, but cannot give you legal advice. 

http://www.dcs.state.or.us/calculator/effective/020809.htm 3/12/2005 



To determine Parent 
A and Parent B, see 
instructions 

Income 

Adjustmrots 

Basic Child 
Sup1>011 

CIDLD SUPPORT COMPUTATION WORKSHEET (CSCW) 

# of Joint Children _2 __ 

1. Gross Monthly Income 

la. Rebuttal amount applied, if any (see worksheet S-4) 

2. Spousal support received 

3. Spousal support and/or mandatory union dues paid 

4. Modified Gross Monthly Income (to line 1 :add or subtract line 
1 a, add line 2, subtract line 3 ); enter result 

5. Social Security benefits or Veterans' benefits received for joint 
child(ren) (enter in column of parent for whose disability or 
retirement benefits are received, regardless of who actually receives 
benefits) 

6a. Number of nonjoint children for each Parent 

6b. Credit for nonjoint children (reference scale for each Parent's 
income from line 4, using number of nonjoint children for each 
Parent, as approp1iate) 

7. Adjusted Gross Monthly Income (add lines 4 and 5 and 
subtract line 6b, for each parent); Combine amounts for Parent A 
and Parent B and enter result in 3rd column 

8. Percentage share of income (each parent's income from line 7 
divided by the combined income) 

9. Basic Child Support Obligation (reference scale for combined 
income from line 7 and number of joint children) 

I 0. Each parent's pro rata basic child support obligation (line 8 
times line 9 for each parent). 

PanntA 

$2,000 

$0 

$0 

$0 

$2,000 

$0 

0 

$0 

$2,000 

40.0% 

$420 

P~uent B 

$3,000 

$0 

$0 

$0 

$3,000 

$0 

0 

$0 

$3,000 

60.0% 

$629 

Combined 

$1,049 

Do parties have a cu"ent written agreement or courl order for parenting time equal to 20% or greater for 
both parents, and/or have split custody? If yes, complete worksheet S-Z and enter resuh below; if no, 
continue to line lZa. 

l 2b. Monthly child support obligation before costs and 
adjustments 

>If no parenting time credit is included, enter zero for Parent 
A, enter the lesser of line 10 and line 12a for Parent B; 
>If worksheet S-2 for parenting time is completed, enter the 
lesser ofline 11 and line 12a for each parent 

$0 $460 

Page 1 of 2 - CHI.ill SUPPORT COMPUTATION WORKSHEET (CSCW) 
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13d. Rebuttal amount applied, if any (amount by which cost of care $O 
should be increased or decreased for parent)( see worksheet S-4) 

13e. Total Costs (add lines 13a, 13b and 13c for each parent; add or $180 
subtract line 13d) 

14. Costs owed to Parent B Oine 8, Parent A times line 13e, Parent 
B; if no Parent A, enter amount from line 13e) 

15. Costs owed to Parent A (line 8, ParentB times line Be, Parent 
A) 

16. Monthly child support obligation after costs (line 12b, column 1 
plus line 14 for Parent A and line 12b, column 2 plus line 15 for 
ParentB) 

17. Net child support obligation (subtract smaller amount on line 16 
from greater amount and enter result on line for parent with greater 
obligation; enter zero for other parent) 

B~cilts Adjustm~t 18. If SSB or VB is received by Parent A as representative payee 
for joint child(ren) as a result of Parent B's disability or retirement 

Computing 
a Final 
Obligation 

19. Total Child Support Obligation 
Parent A - enter figure from line I 7, Parent A 
Parent B - line 1 7 minus line 18; if negative value, enter zero 

$40 

$0 

$0 

Ability to Pay 20a. Enter modified gross monthly income (from line 4) for each $Z,OOO 
Calculation _::.Par=en::t:_ ____________________ ~l----~1-----.t1.#.~@+.~;+I 

20b. Self Support Resei:ve 

20c. Each parent's income available for support (line 20a minus 
line 20b) 

21. Monthly Child Support Obligation (enter the lesser ofline 19 
or line 20c) 

2la. Rebuttal amount applied, if any (see worksheet S-4) 

22. Total Monthly Child Support Obligation After Rebuttal 
add o · ·u · ct · e 2 a · ·) · 

884.00 

$1, 116 

$0 

$0 

$0 

Comments: Calculated by the Oregon Child Support Guidelines Calculator (http://www.dcs.state.or.us/calculator/) on 
3/12/2005 at 4:42:57 AM. 

Nonjoint child(ren) of Parent A: 

Nonjoint child(ren) of ParentB: 

Pagi:: 2 of 2 - CIDLD SUPPORT COMPUTATION WORKSHEET (CSCW) 
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CIIlLD SUPPORT COMPUTATION 
SUPPLEMENTAL WORKSHEETS 

WORKSHEET S-1 (PARENTING TIME FOR JOINT MINOR CHILD(REN)) 

1. Child #1 

2. Child #2 

3. Child #3 

4. Child #4 

5. Child #5 

6. Child#6 

7. Child#7 

8. Child #8 

9. Child #9 

10. Child #10* 

11. Total parenting overnights (total the number of overnights each 
parent spends with the minor child(ren)) 

12. Multiply 365 by the total number of joint minor children 

13. Divide total parenting overnights from line 11, Column 1 by the total 
number of overnights in Column 3; enter result here 

14. Divide total parenting overnights from line 11, Column 2 by the total 
number of overnights in Column 3; enter result here 

15. Percentage of Parenting Time for Parenting Time Credit Enter the 
lesser ofline 13 or line 14 in column of parent who has lesser percentage 
of overnights (if equal, enter line 13 in column 1 and line 14 in column 
2) 

Columnl 

Name: 
a 

#of Overnights 

273.00 

Column2 

Name: 
b 

# of Overnights 

92.00 

Parent A _M_o_m _________________ (Parent with greater percentage of overnights) 

Parent B Dad (Parent with lesser percentage of overnights) 
(If patties have equal parenting time, either pruty may be entered as Parent A or Pru·ent B.) 

*if there are more than 10 children, compute on a separate sheet of paper 

Pagt: 1of1 - CHILD SUPPORT WORKSHEET S-1 (PARENTING TIME FOR JOINT MINOR CHILD(REN)) 
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Column3 

Combined 



CIDLD SUPPORT COMPUTATION 
SUPPLEMENTAL WORKSHEET 

ParentB _D_a_d ______________________________________________ _ 

WORKSHEET S-2 (PARENTING TIME CREDIT) 
Use this worksheet if overall parenting time from supplemental worksheet S-1is20% or greater for both parents, and/or ifthe parents 
have s lit custody. 

1. Basic Child Support Obligation (from CSCW line 9, or CSCW-CAS line 9a, for 
minor child(ren) only) 

2. Each parent's pro rata basic child support obligation (from CSCW, line 10) 

3. If parenting time is equal.for both parents (50150), subtract the lesser pro rata 
obligation from the larger on line 2 and divide by two. Enter resulting figure in 
column for parent with larger pro rata obligation on line 2; enter zero in the column 
forthe other parent STOP here and transfert\,,aures to CSCW, line 11. If this 
line does not apply, skip line 3 and continue to line 4a. 

4a. If Parent B has parenting time equal. to or greater than 20% but less than 50% 
1md/or if the parents have split custody, use the ·"Percentage of Parenting Time for 
Parenting Time CrediC as dete1mined in worksheet S-1 to locate the "Percentage 
Range of Parenting Time" in the chart below; then find the colTesponding 
"Adjustment Percentage00

• Enter that figure here. 

4b. Credit for parenting time for Parent B (line I times line 4a) 

4c. Obligation after parenting time credit: 
>If line 2 for Parent B is greater than line 4b, subtract line 4b from line 2, Parent 
B and enter result here; otherwise enter zero. 

>If line 4b is greater than line 2 for Parent B, subtract line 2, Parent B from 4b 
and enter result here, otherwise enter zero. 

>Transfer figures from line 4c to CSCW, line 11 for each of the parents. 

Parenting Time Credit 

Percentage Range of Adjfil1ment 
Parenting Time Percentage 

200/o through 23.8% 10.5% 

23.9% through31.5% 16.1% 

31.6% through 35.3% 19.5% 

35.4% through 38.9% 25.3% 

39% through 41.6% 30.7% 

41.7% through 44.4% 36.2% 

44.5% through47.1% 42.2% 

47.2% tln·ough 49.9% 48.6% 

Pagt: 1 of 1 - CHILD SUPPORT WORKSHEET S-2 (P".\RENTI.NG TIME CREDIT) 
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Combined 

$1,049 



CIDLD SUPPORT COMPUTATION 
SUPPLEMENTAL WORKSHEETS 

WORKSHEET S-3 (CHILD CARE CREDIT COMPUTATION) 

1. Monthly cost of child care for joint children age 12 or under and older children 
with disabilities who are not able to care for themselves 

2. If child care provided for one joint child, enter the lesser of line 1 or $250; if 
child care provided for two or more joint children, enter the lesser ofline 1 or $500; 
enter amounts only for child(ren) in parent's custody greater than 50% of the time; if 
child(ren) in parent's care less than 50%, enter zero. 

3. Estimated Federal Monthly Child Care Credit (multiply federal tax credit% for 
parent's modified gross monthly income (CSCW, line 4) by the amount of child care 
from line 2) 

4. Estimated Oregon Monthly Child Care Credit (multiply state tax credit% for 
parent's modified gross monthly income (CSCW, line 4) by the amount of child care 
from line 2) 

5. Total Estimated Tax Credits (add line 3 and line 4 for each parent) 

6. Net Child Care Cost (subtract line 5 from line 1) 

Parent A ParentB 

$250 

$250 

$75 

$15 

$90 

$160 

FEDERAL TAX CREDIT TABLE OREGON TAX CREDIT TABLE 

Gross Monthly Income Ta~Credit% 

$ 0 to 1,250 35% 
1,251 to 1,417 34% 
1,418 to 1,583 33% 
1,584 to 1,750 32% 
1,751 to 1,917 31% 
1,918 to 2,083 30% 
2,084 to 2,250 29% 
2,251 to 2,417 28% 
2,418 to 2,583 27% 
2,584 to 2,750 26% 
2,751 to 2,917 25% 
2,918 to 3,083 24% 
3,084 to 3,250 23% 
3,251 to 3,417 22% 
3,418 to 3,583 21% 
3,584 to no limit 20% 

Pagt: 1of1 - CHILD SUPPORT WORKSHEET S-3 (CHILD CARE CREDIT COMPUTATION) 
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Gross Monthly Income Credit% 

$ 0 to 416 300Ai 
417 to 833 15% 
834 to 1,250 8% 

1,251 to 2,083 6% 
2,084 to 2,916 5% 
2,917 to 3,750 4% 

$0 

$0 

$0 

$0 

$0 

$0 



Child Support Guidelines Worksheet (CSGW} (Draft B - revised} 

This information is available in other forms to people with disabilities by contacting us at 651-215-1714, toll free 
at 1-800-657-3954, or through the Minnesota Relay Service at 1-800-627-3529 (TTY} or 1-800-627-3848 · 
(speech-to-speech relay service). 

Obligor: 

Adjustments 

Basic Child 
Support 

Low Income 
Adjustments 

Child Care, 
Medical & 
Health Care 
Costs 

Enter costs in 
column of parent 
who incurs cost 

3. 
4. 

5. Social Security benefits or Veterans' benefits received 
for joint child(ren) (enter in column of parent for whose 
disability or retirement benefits are received, regardless or 
who actual! receives benefits 
6a. Number of non"oint children for each Parent 

6b. Credit for nonjoint child(ren) (reference scale for each 
Parent's income from line 4, using number of nonjoint 
children for each Parent as appropriate . 

7. Adjusted Gross Monthly Income (add lines 4 and 5 
and subtract line 6b, for each parent); Combine amounts 
for Obli or and Obli ee and enter result in 3rd column 

8. Percentage share of income (each parent's income 
from line 7 divided b the combined income 

9. Basic Child Support Obligation (reference scale for 
combined income from line 7 and number of 'oint children 

10. Each parent's pro rata basic child support obligation 
line 8 times line 9 for each arent . 

11. Each parent's basic child support obligation after 
arentin time credit see worksheet 1, line 15 

12a. Each parent's single income obligation (reference 
scale for each parent's modified gross monthly income from 
line 4 and number of ·oint children 

12b. Enter the lower of lines 11 and 12a for each parent in 
the a ro riate column 

13a. Child care costs for 'oint children see worksheet 2 

13b. Medical expenses (not including health care coverage 
costs - see 13c. 

13c. Health care coverage (insurance) 
OR If medical assistance expended, $50 for obligor and 
monthly medical assistance amount for obligee; or amount 
·ust and a ro riate 

13d. Total Costs (add lines 13a, 13b, and 13cforeach 
arent 

14. Costs owed to Obligor (line 8 Obligee, times line 13d 
Obli or; if no Obli ee, enter amount from line 13d 

Number of joint children; __ _ 



Benefits 
Adjustment 

Computing a 
Final 
Obligation 

Ability to Pay 
Calculation 

Presumptive 
Minimum 
Order 

Adjusted 
Support 
Obligation 
for Low 
Income 
Obligors 

15. Costs owed to Obligee (line 8 Obligor, times line 13d, 
Obli ee 

16. Monthly child support obligation after costs (line 11, 
column 1 plus line 14 for Obligee and line 11, column 2 

lus line 15 for Obli or · 

17. Net child support obligation (subtract smaller amount 
on line 16 from greater amount and enter result on line for 

arent with reater obli ation; enter zero for other parent 

18. If SSB or VB is received by Obligee as representative 
payee for joint child(ren) as a result of Obligor's disability or 
retirement 

19. Total Child Support Obligation 
Obligee - enter figure from line 17, Obligee 
Obli or - line 17 minus line 18; if ne ative value, enter zero 

20a. Enter modified gross monthly income (from line 4) for 
each arent 

20c. Each parent's income available for support (line 20a 
minus line 20b). If the number is negative, go to line 26 to 
adjust the support obligation. If the number is zero or 

reater, o to line 21. 

21. Monthly Child Support Obligation (enter the lesser 
of line 19 or line 20c 
If line 21 is less than $50/month for one or two joint 
children, order the amount in line 23. If line 21 is less 
than $75/month for 3 or 4 joint children, order the 
amount in line 24. If line 21 is less than $100/month for 
5 or more joint children, order the amount in line 25. If 
line 21 is greater than these amounts, order the 

resumptive amount in line 21. 

For 5 or more 'oint children: 
25. $100 er month 

26. Income below self-su ort reserve from line 20c. 
Reduce the amount on line 13(c) first, then· reduce the 
amount on line 13{b), then reduce the amount on line 
13(a), then reduce the amount on line 11, until the total 
reductions e ual the amount on line 26 

31. Adjusted child support obligation (add lines 27, 28, 29 
and 30, column #3. 
If line 30 is less than $50/mo for 1-2 children, then order 
$50 in line 31. If line 30 is less than $75 for 3-4 children, 
then order $75 in line 31. If line 30 is less than $100 for 5 
or more children, order $100 in line 31. 

Original 
Amount 
Owed 

Amount New 
of Amount 
Reduction Owed 



Child Support Guidelines - Supplemental Worksheet 1 
Parenting Time Credit Computation for Joint Minor Child(ren) 

Obligor: 

1. Child #1 
2. Child #2 
3. Child#3 
4. Child #4 
5. Child#5 
6. Child#6 

7. Total parenting overnights (total the number of overnights each 
arent s ends with the minor child ren 

8. Divide total parenting overnights from line 7, column 1 by the total 
number of overni hts in column 3; enter result here 

9. Divide total parenting overnights from line 7, column 2 by the total 
number of overni hts in column 3; enter result here 

10. Percentage of Parenting Time for Parenting Time Credit Enter 
the lesser of line 8 or line 9 in column of parent who has lesser 
percentage of overnights (if equal, enter line 8 in column 1 and line 9 in 
column 2 
11. Basic Child Support Obligation (from CSGW line 9) 

12. Each parent's pro rata basic child support obligation (from CSGW 
line 10 
13. Parentin Time Credit Calculation 

13a. If Parenting Time is at least 45% for both parents, subtract the 
lesser pro rata basic child support obligation from the larger on line 12 
and divide by two. Enter resulting figure in column for parent with larger 
pro rata obligation on line 12; enter zero in the column for the other 
parent. STOP here and transfer figures to CSGW, line 11. If this line 
does not a I , ski this line and o to 13b. 

13b. If Obliger's Percentage of Parenting Time (line 9) is between 10% 
to 45%, enter 18% (.18). If Obligor's Percentage of Parenting Time (line 
9 is less than 10%, enter 0%. 
14. Credit for parenting time for Obligor (line 13b times line 12). 

15. Obligation after Parenting Time Credit (line 12 minus line 14). 
Transfer figures to CSGW, line 11 and enter zero in the column for 
the other parent. 

Number of joint children: 



Child Support Guidelines - Supplemental Worksheet 2 
Child Care Credit Computation 

Obligee: 

Obligor: 

Obliaee 

1. Modified Gross Monthly Income (from CSGW, line 4) 

2. Monthly cost of child care for joint children age 12 or under and 
older children with disabilities who are not able to take care of 
themselves 

3. If child care pr~vided for one joint child, enter the lesser of line 2 or 
$250; if child care provided for two or more joint children, enter the 
lesser of line 2 or $500; enter amounts only for child(ren) in parent's 
custodv oreater than 50% of the time 
4. Estimated Federal Monthly Child Care Credit (multiply federal tax 
credit % for parent's modified gross monthly income (line 1 above) by 
the amount of child care from line 3). Table located on the reverse 
side of this page. 
5. Estimated Minnesota Monthly Child Care Credit (multiply state tax 
credit % for parent's modified gross monthly income (line 1 above) by 
the amount of child care from line 3). Table located on reverse side of 
this oaoe. 
6. Total Estimated Tax Credits (add line 4 and line 5 for each parent) 

7. Net Child Care Cost (subtract line 6 from line 2). Transfer figures 
to CSGW, line 13a. 

Obligor 



Child and Dependent Care Credit 

Federal Tax Credit Table Minnesota Tax Credit Table 

Gross Monthl~ Gross Monthl~ 
Income Tax Credit% Income Tax Credit% 

0 1,250 35% 0 1,663 24.0% 
1,251 1,417 34% 1,664 1,693 23.4% 
1,418 1,583 33% 1,694 1,722 22.8% 
1,584 1,750 32% 1,723 1,751 22.2% 
1,751 1,917 31% 1,752 1,780 21.6% 
1,918 2,083 30% 1,781 1,809 21.0% 
2,084 2,250 29% 1,810 1,838 20.4% 
2,251 2,417 28% 1,839 1,868 19.8% 
2,418 2,583 27% 1,869 1,897 19.2% 
2,584 2,750 26% 1,898 1,926 18.6% 
2,751 2,917 25% 1,927 1,955 18.0% 
2,918 3,083 24% 1,956 1,984 17.4% 
3,084 3,250 23% 1,985 2,013 16.8% 
3,251 3,417 22% 2,014 2,043 16.2% 
3,418 3,583 21% 2,044 '2,072 15.6% 
3,584 No limit 20% 2,073 2,101 15.0% 

2,102 2,130 14.4% 
2,131 2,159 13.8% 
2,160 2,188 13.2% 
2,189 2,218 12.6% 
2,219 2,247 12.0% 
2,248 2,276 11.4% 
2,277 2,305 10.8% 
2,306 2,334 10.2% 
2,335 2,363 9.6% 
2,364 2,393 9.0% 
2,394 2,422 8.4% 
2,423 2,451 7.8% 
2,452 2,480 7.2% 
2,481 2,509 6.6% 
2,510 2,538 6.0% 
2,539 2,568 5.4% 
2,569 2,597 4.8% 
2,598 2,626 4.2% 
2,627 2,655 3.6% 
2,656 2,684 3.0% 
2,685 2,713 2.4% 
2,714 2,743 1.8% 
2,744 2,772 1.2% 

2,773 2,801 0.6% 
2,802 Or reater 0.0% 



Support for 
Parenting Support for Prior Subsequent 

State Type Based On Adjust Deviations Family Family 

Shared Custody. 
Alabama Income Shares Gross Income No Extended Visit ·Yes No-Deviation Factor · 

Split Custody 
Subsequent Child 

Yes (If 30%+ Relocation. Denail of 
Alaska % Net Income Net Income Parenting Time) Visit Yes Deviation allowed 

Shared Custody Before 
Gross Income HortisNalento Agreement + Catchall; Yes-substitute from 

Arizona Income Shares and Alimony Formula visit. Expenses income Yes 

Shared Custody Extra 
Time-medical Yes-as Deviation 

Arkansas % of Income Net Income No . insurance; child care Yes-deduct from income Factor 
Combination ot 'Yo 

Income and Yes-Figured into Extra ordinary visit- Yes-Deduct from 
California Income Shares Net Income Guidelines Catchall Yes-deduct from income Income 

Yes-( If more than Gross Disparity of 
Colorado Income Shares Gross Income 92 nights) income;catchall Yes-deduct from income Yes 

Shared custody;special Yes-if income of 
No-Deviation needs;visitation subsequent spouse 

Connecticut Income Shares Net Income Factor expenses Yes-deduct from income considered 

No-Factored into 
Household 

Delaware Melson Formula Net Income Revenue none Yes-deduct from income Yes 

Exceptional needs. 
Yes (If 40% other dependent of non Yes-different formula 

D.C. % of Income Gross Income Parenting Time) CU$tody Yes-deduct from income applied 



Shared Parental 
arrangement; if greater Yes-only as deviation 
than 55% of Income; .factor on motion for 

Flordia Income Shares Net Income· Yes- If 28 Days catchall · Yes-deduct from income increase 

high/low income;child 
No-only as care;education Yes-as Deviation 

Georgia % of Income Gross Income deviation expenses Yes-as Deviation Factor 

If greater than 70% of 
Yes-if more than income; other child 

Hawaii Melson Formula Net Income 100 nights support obligations Yes-as Deviation Yes-as Deviation 

Yes-if greater than Tax. benefits;child care; Yes-Deduct from 
Idaho Income Shares Gross Income 35% overnight health care Yes-deduct from income Income 

High/low 
income; catchall ;standar 

Illinois % of Income Net Income No d of living if still intact Yes-deduct from income No 

Gross Income Yes-as deviation 
(Including factor or more Yes-weekly 

lnidana Income Shares Alimony) than 7 days Catchall only Yes-deduct from income adjustment 
Yes-substitute from 

Iowa Income Shares Net Income Yes-as deviation Catchall only income Yes-Per Formula 
visitation 

costs;aollocation of tax Yes-substitute from Yes-if income 
Kansas Income Shares Gross Income Yes-as deviation deduction;catchall income suppleme.nt sought 

high/low 
income;education · . Yes-substitute from 

Kentucky Income Shares Gross Income Yes-as deviation expenses income No 
Yes-Court other dependent; Yes-substitute from 

Louisiana Income Shares Gross Income Discretion catchall income Yes-as deviation 

Yes-If more than greater than 30% 
30% Parenting visitation; tax Yes-substitute from Yes-subtract from 

Maine Income Share Gross Income· Time consequences; catchall income Gross Income 



...... i 

I 

Gross Income Yes-If greater 
with Alimony than 35% other dependent Yes-substitute from 

Maryland Income Share Adjustment Parenting Time children income Yes-Deviation factor 
Yes-substitute from No-only as defense to 

Massachusetts % of Income Gross Income No · extra visit; catchall income increase motion 
Yes-Label Doesn't Yes-substitute from 

Michigan Income Shares Net Income Matter catchall income Yes-Per Formula 
Yes-substitute from 

Minnesota % of Income Net Income No income No 
individual including 

Yes-as Deviation child; shared parental Yes-substitute from Yes-subtract from 
Mississippi % of Income Net Income Factor arrangement income Gross Income 

Yes-if "substantial . Yes-substitute from Yes-subtract from 
Missouri Income Shares Gross Income time" Catchall income Gross Income 

Yes-if more than 
14 % Parenting Tax consequences; Yes-substitute from No-but self support 

Montana Melson Formula Net Income Time· catchall income reserve 
Yes-substitute from 

Nebraska Income Shares Net Income Yes-if 4 weeks extra costs; catchall income No 

Nevada % of Income Gross Income Yes-as deviation child care; catchall Yes-by deviation Yes-by deviation 

economic consequence 
to stepchild; extra visit; Yes-substitute from 

New Hampshire Income Shares· Net Income Yes-by Deviation taxes; catchal·I Gross Income Yes-by Deviation 

non-traditional custody 
arrangement; taxes; Yes-substitute from 

New Jersey Income Shares Net Income Yes-by deviation catchall Gross Income Yes-per guideline 

Yes-if more than 
30% (Equal is Yes-substitute from No-only as defense to 

New Mexico Income Shares Gross Income 45%) catchall Gross Income increase motion 

Standard of living; tax 
Yes-as Deviation consequence; disparity Yes-substitute from 

New York Income Shares Net Income Factor of income Gross Income Yes-as deviation factor 



Yes-if greater than Tax consequences; Yes-substitute from Yes-Deduct from 

North Carolina Income Shares Gross Income 123 nights catchall Gross Income Gross Income 
No-Only if split Yes-substitute from 

North Dakota Income Shares Net Income custody income needs Gross Income Yes-Per Formula 

extened visitation; Yes-substitute from Yes-Subtract Federal 

Ohio Income Share Net Income Yes-By deviation disparity of income Gross Income Tax Deduction 

Yes-If "extended Yes-substitute from 

Oklahoma Income Share Gross Income visit" catchall Gross Income No 

special harships;tax Yes-substitute from Yes-credit per 

Oregon Income Shares Gross Income Yes-Per Schedule consequences Gross Income guideline 
more than 4 children; 

standard of living 

Pennsylvania Income Shares Net.Income Yes-Per Formula catchall Yes-as deviation Yes-as deviation 

split custody; extensive 
sharing of custody; tax Yes-substitute from 

Rhode Island Income Shares Gross Income Yes-as Deviation consequences Gross l"ncome No 

more than 6 kids; other 
Yes-Special dependent; substiution Yes-credit not basis for 

South Carolina Income Shares Gross Income Formula disparity of income Yes-as deviation downward modification 

Yes-as deviation income of new spouse; Yes-substitute from 
South Dakota Income Shares Net Income Factor any inequity Gross Income Yes-as deviation factor 

Income Shares 
Tennessee (as of Jan 05) Gross Income 

Yes-as deviation 
Texas % of Income Net Income factor everything Yes-special formula Yes-special Formula 

Yes-if Greater standard of living; Yes-Deduct from Gross 
Utah Income Shares Gross Income than 25% of time catchall Income Yes-as deviation 

Yes if greater than 
30%(multiply by standard of living; Yes-Deduct from Gross 

Vermont Income Shares Net Income 150% and divide) catchall Income Yes 



Yes-Multiply by custody/visitation/ tax 
1.25 and consquences; standard 

Virginia Income Shares Gross Income apportion of living Yes-deviation Yes-deviation 

Washington Income Shares Net Income Yes-as deviation many financial reasons Yes-deviation Yes-deviation 
Yes-Deduct from Gross No-but included in 

West Virginia Melson Formula Net Income Yes-as deviation catchall Income SOLA 

Yes-if greater than needs; standard of 
30% based on living; tax Yes-Deduct from Gross 

Wisconsin % of Income Gross Income overnights consequences Income Yes 
Yes-if greater than 

% of Combined 40% parenting_ 
Wyoming Income Shares Net Income time 



COMPARISON OF MAJOR CHILD SUPPORT GUIDELINE PROVISIONS 
Task Force Recommendations, Current Law, SF 1900, SF 630 

Prepared by Jo Beld and Reggie Wagner - 03/25/05 

GENERAL PARAMETERS 

Task Force Recommendations Current Law SF 1900 DE (Berglin) 

Three-part orders: Consistent with TF recommendation Consistent with TF recommendation 

Keep basic support, child care 
support, and medical support 
separate 

Income-shares model: Not consistent with TF Consistent with TF recommendation 

Use the same income-shares 
recommendation; uses "hybrid" 
model: 

calculation for all three components 
of a support order • Basic support = percentage of 

obligor income (based on income 
of obligor alone) 

• Child care support= Income 
shares AFTER basic support 
transferred from obligor to 
obligee 

• Medical support = Income shares 
BEFORE basic support 
transferred from obligor to 
obligee 

1 "21.11" means "Page 21, Line 11" in the text of the amendment 

SF 630 A·6 (Neuville) 

Not consistent with TF W 
recommendation; basic, child care, -
and medical support obligation are ~ 
summed for each parent, and the A 
parent with the larger total obligation 
pays the difference to the parent with ~ 

the smaller total obligation [Sec. 13, f 
Para. 11 (21.11-171

)] 

Consistent with TF recommendation 

[Sec. 13 (21.19-2V 

Dr. Jo Michelle Beld 
March 15, 2005 
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INCOME BASIS FOR CHILD SUPPORT 

Task Force Recommendations 

Gross income: 

Base child support on gross income 

Self-employed parents: 

Deduct reasonable and necessary 
business expenses from gross 
income of self-employed parents 

Income imputation: · 

Maintain present methods of 
imputing income, including 
imputing income at 150% of 
minimum wage when there is no 
income information 

Stay-at-home parents: 

Add a list of factors the court 
should consider in determining 
whether to impute income to a 
parent who stays home to care for 
the child/ren of the action 

Parents on public assistance: 

Retain current law excluding PA 
benefits from income and 
presuming that parents receiving 
public assistance are not voluntarily 
unemployed or underemployed. 

Current Law 

Not consistent with TF 
recommendation; child support based 
on net income after deductions for 
income and payroll taxes, pension 
contributions, union dues, cost of 
dependent medical coverage 

Consistent with TF recommendation 

Consistent with TF recommendation 

Not consistent with TF 
recommendation 

Consistent with TF recommendation 

2 

SF 1900 DE (Berglin) SF 630 A-6 (Neuville) 

Consistent with TF recommendation I Modifies TF recommendation; child 
support based on "modified gross 
income," or gross income minus 
mftfteatery payme1tt gf ullWn dues amt 

Consistent with TF recommendation 

Consistent with TF recommendation 

~ or minus court-ordered spousal 
support [Sec. 10, Subd. 13 (16.36-
17.2)] 

Consistent with TF recocoon 
[Sec 12 (21.5 - 21.18)] 

'-"" 

Not consistent with TF 
recommendation; "potential income" 
determined by parent's work history 
and qualifications or only 100% full-
time state minimum wage, even if 

re,s. 
= 

parent is employed part-time [Sec. 10, 
Subd.19(17.29-18.12)~ 

Consistent with TF recommendation 

Consistent with TF recommendation; 
earned income of MFIP recipients is 
included in the determination of 
support, but not their public assistance 
benefits 

recommendation 

Not consistent with TF 
recommendation; MFIP recipients 
would have income imputed at 100% 
full-time state minimum wage [Sec. 
11 (e) (20.32-36)] 1 . . . // () 

· {i/rrv/'%1~ 

Dr. Jo Michelle Beld 
March 15, 2005 
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Income cap: 

Maintain an income "cap," but 
adjust it to reflect the two-parent, 
gross income basis of support 
calculation 

MULTIPLE FAMILIES 

Task Force Recommendations 

Other support orders: 

Deduct other child support or 
maintenance orders that are 
currently being paid from a 
parent's gross income 

Other legally-dependent children 
in the home: 

Include an income deduction equal 
to one-half of a child's share of the 
exit-level income for MFIP 
recipients for parents who are 
legally obligated to provide for 
another dependent child residing 
with them. Deductions may be 
taken for up to four children. 

Not consistent with TF 
recommendation; income cap based 
on net income of obligor 

Current Law 

Consistent with TF recommendation 

Not consistent with TF 
recommendation; no deduction for 
other legally dependent children in 
establishment of child support, 
although court can consider needs of 
"subsequent children" in some 
modification proceedings 

Consistent with TF recommendation; 
income cap for combined gross 
parental income equal to $15 ,000 

SF 1900 DE (Berglin) 

Modifies TF recommendation; prior 
support or maintenance orders are 
deducted from income irrespective of 
whether or not they are being paid 

Approximates TF recommendation; 
income deduction for other dependent 
child is equal to one-half of a child's 
share of income at 120 percent of 
federal poverty level (the exit level 
income for MFIP recipients at the 
time the TF made its 
recommendations, but now outdated). 
Deductions may be taken for up to 
four children. 

3 

Consistent with TF recommendation; 
income cap for combined gross 
parental income equal to $15 ,000 
[Sec. 26, Subd. 2 and 3 (53.15-24)] 

SF 630 A-6 (Neuville) 

Modifies TF recommendation; 
spousal support a parent is entitled t2 
receive is added to parent's gross 
income [Sec. 18 (b) (25.31-34)]; pri 
support orders are deducted from 
income irrespective of whether or not 
they are being paid(?) [Sec. 18 (a) 
(25.24-30)] 

Modifies TF recommendation; 
income deduction for other dependent 
child is equal to one-half of a ~ 
simulated order for basic support for 
that child, using the parent's modified 
gross income as the income basis for 
the simulated order; no limit on 
number of other dependents for whom 
deduction may be taken. [Sec. 18 ( c) 
and (d) (25.35 -26.7)] 

..... 
Court may also deviate in light of "the 
number and needs of other 
dependents of a parent" [Sec. 15, 
Subd. 1 (7) (23.22)] 1: /.b 

k~ 
rres~f-~ 

Dr. Jo Michelle Reid 
March 15, 2005 



DETERMINING BASIC SUPPORT AND ACKNOWLEDGING PARENTING TIME EXPENSES 

Task Force Recommendations Current Law SF 1900 DE (Berglin) 

USDA estimates: Not consistent with TF Consistent with TF recommendation 
recommendation 

Use the USDA's recommended 
estimates of family expenditures on 
children, with a per capita method 
of estimating children's housing 
costs, as the economic basis of the 
Schedule of Basic Support. 

Obligor parenting time expenses: Not consistent with TF Modifies TF recommendation: 

Build into the Schedule of Basic 
recommendation 

• A "separate household 
Support a "separate household adjustment" reduces obligor' s 
discount" that varies with parental share of combined basic support 
income but is not linked to amount obligation by 10% for one child, 
of parenting time, to (1) 15% for 2 children and 20% for 
acknowledge obligor parenting time The adjustment aclmowledges 
expenses and (2) reduce orders for obligor parenting time expenses 
low-income obligors without linking them to the 

amount of parenting time ordered. 

4 

SF 630 A·6 (Neuville) 

Not consistent with TF 
recommendation; uses USDA 
estimates of parental expenditures on 
food, transportation, clothing, 
education, and miscellaneous 
expenses, but substitutes USDA- ~ 
prepared marginal-cost estimates for 
expenditures on children's housing 
[Sec. 26, Subd. 2 (49.8 - 53.18)] 

' 

Modifies TF recommendation: 

• Each parent is presumptively 
entitled to at least 25% parenting 
time [Sec. 22 (a) [45.24-25)]. 

• A "parenting time credit" reduces 
the obligor' s share of combined 
basic support by a percentage that 
varies with the amount of the 
obligor's parenting time: 

./ no adjustment for parentin~ 
time of less than~; /0 0 

./ 18% for parenting time.of 

~Q ~~.S%; It>- '151o 01·~· 
..£ ~=7% fflf f'm:enffg,g tiwe Gt: .~,_ 

~ 
32.e 45%, 

./ alternative equal parenting 
time calculation for 
parenting time greater than 
45%. 

!~ 

• If the parenting time credit is 
.4 

greater than the obligor's share of ( 

basic support, the obligee pays th\ 
obligor the difference [Sec. 23, 
Para (b), (c), (d) (46.22-47.8)] 

Dr. Jo Michelle Beld 
March 15, 2005 



I 

Tax benefits and credits: Not consistent with TF Not consistent with TF 

Include in the statutory language 
recommendation recommendation 

an explicit statement that the 
Schedule of Basic Support 
presumes that the obligee will 
receive applicable tax benefits and 
credits. 

CHILD CARE SUPPORT 

Task Force Recommendations Current Law SF 1900 DE (Berglin) 

Income basis: Not consistent with TF Consistent with TF recommendation 
recommendation 

Eliminate the transfer of basic 
support money from the obligor to 
the obligee prior to the calculation 
of each parent's share of income for 
child care support. 

Determination of cost to be Not consistent with TF Consistent with TF recommendation 

apportioned between the parents: recommendation 

Eliminate the 25 percent reduction 
in work- and education-related 
child care costs, intended to reflect 
cost offsets from federal and state 
child care tax credits, prior to the 
calculation of child care support. 

5 
• If court determines that actual 

parenting time differs from order, 
court may order support consistent 
with actual parenting time [Sec. 22 I 

(c) (46.9-13)] 
--

Not consistent with TF 
recommendation 

SF 630 A·6 (Neuville) 

Consistent with TF recommendation 
[Sec. 21, Subd. 1 (43.19-24)] 

CJ 
Modifies TF recommendation: 

• An estimated tax credit is 
subtracted from the cost of care 
prior to apportionment [Sec. 21, 
Subd. 1 (43.24-29)]. 

• Child care support limited to 
children 12 years or younger [Sec. 
21, Subd. 1 (43.22)]. ......... 

• ... ~ Costs may be limited to market 
rate for obligee's city or county j 
residence [Sec. 21, Subd. 3( e) 
(44.31-34)] . 

Dr. Jo Michelle Beld 
March 15, 2005 
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Child care support orders for Not consistent with TF 

low-income obligors: recommendations; instead, 

Use an adapted version of the Basic 
"substantial unfairness" test applied, 
and child care support reduced if 

Sliding Fee co-payment schedule to necessary to leave obligor with at 
determine child care support least a lo0%-federal-poverty-
obligations for low-income obligors. guidelines income 

Low-income obliges not receiving Not consistent with TF 

assistance: recommendation 

Permit an upward deviation in 
orders for child care support when 
an obligee qualifies for child care 
assistance but is not receiving it. 

MEDICAL SUPPORT 

Task Force Recommendations Current Law 

MJVMedicalSupportJVork Not consistent with TF 

Group: recommendation 

Affirm the recommendations of the 
Minnesota Medical Support Work 
Group. 

Medical insurance premiums: Consistent with TF recommendation, 

Allocate the children's medical 
except that the income basis is net 

insurance premiums between the 
instead of gross 

parents in proportion to their 
incomes. 

Consistent with TF recommendation 

Not consistent with TF 
recommendation; no provision 

SF 1900 DE (Berglin) 

Consistent with TF recommendation 

Consistent with TF recommendation 

6 

Consistent with TF recommendation 
[Sec. 21, Subd. 2 (43.30- 44.7)] 

(;) 

Consistent with TF recommendation 
[Sec. 15, Subd. 1 (6) (23.17-21)] 

@ 

SF 630 A·6 (Neuville) 

Consistent with TF recommendation 
[Sec. 20 (26.31-43.17)] EXCEPT 
for provisions regarding order ~ 
amounts when neither party has 
appropriate health care coverage (see , 
below) 

--
Consistent with TF recommendation 
[Sec. 10, Subd. 5 (a)(31.32-32.l) 

CJ 

Dr. Jo Michelle Reid 
March 15, 2005 
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Out-of-pocket expenses: Consistent with TF recommendation Consistent with TF recommendation 

Allocate the children's uninsured 
and unreimbursed medical 
expenses between the parents in 
proportion to their incomes, with 
after-the-fact reimbursement as 
presently practiced. 

Medical support orders when Not consistent with TF Consistent with TF recommendation 

neither parent has access to recommendation 

appropriate insurance: 

Use an adapted version of the 
MinnesotaCare premium schedule 
to determine the obligor's 
contribution to medical support 
when neither parent has access to 
appropriate insurance. 

7 

.. 

Consistent with TF recommendation 
[Sec. 10, Subd. 5 (a) (31.32 -32.1) 

fi) 

Not consistent with TF 
recommendation; provisions similar '\ 
to current law (''just and appropriate") 
order for medical support, but "no 
less than $50 per month") [Sec. 20, ~ 
subd. 4 (f) and (g) (31.5-27)] l1 

j 

Dr. Jo Michelle Beld 
March 15, 2005 
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ADJUSTMENTS FOR Low-INCOME OBLIGORS 

Task Force Recommendations 

Low-income adjustment/ 
Self-support reserve: 

Reduce support order as needed to 
leave the obligor with a "self· 
support reserve" equal to the 
income needed to exit the MFIP 
program 

Sequence of reductions: 

Sequence reductions in support so 
that medical support is reduced 
first, child care support is reduced 
second (f necessary), and basic 
support is reduced last (if 
necessary) 

Current Law 

Not consistent with TF 
recommendation; "substantial 
unfairness test" leaves obligor with 
100%-federal-poverty-guideline 
income 

Not consistent with TF 
recommendation; reduction applied 
only to child care support 

SF 1900 DE (Berglin) 

Approximates TF recommendation; 
child support amounts reduced to 
leave obligor with income equal to 
120 percent of federal poverty level 
(the exit level income for MFIP 
recipients at the time the TF made its 
recommendations, but now outdated) 

8 

SF 630 A·6 (Neuville) 

Approximates TF recommendation: 

• Obligor' s pro-rated share of 
combined parental obligation for 
basic support (after application of 
parenting time credit) is compared 
to the amount that would be 
ordered if the obligor' s income 
constituted the parents' combined 
income, and'the lower amount is 
ordered [Sec. 24 (47.28 - 48.5) 

• Child support amounts reduced to 
leave obligor with income equal 
to 120 percent offederal poverty 
level (the exit level income for 
MFIP recipients at the time the 
TF made its recommendations, 
but now outdated) [Sec. 25 (48.6-
22)] 

• Additional downward deviation 
permissible if obligor can 
establish insufficienet income for 
self-support reserve after payment 
of income and payroll taxes 
[Sec.15, Subd. 6 (24.30-33)] 

Consistent with TF recommendation I Not consistent with TF 
recommendation (and cannot be 
added, because basic support, child 
support, and medical support are n 
separated in the order) 

Dr. Jo Michelle Beld 
March 15, 2005 
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Consideration of obligee income: Not consistent with TF Not consistent with TF 
recommendation recommendation 

Take the obligee's resources into 
account before reducing support 
through the application of the low- b--
income adjustment. 

Presumptive minimum order: Not consistent with TF Modifies TF recommendation; 
recommendation presumptive minimum ordered in 

Include a rebuttably-presumptive dollar amounts only, and 150% FPG 
minimum obligation for obligors threshold eliminated 
with incomes below 150% of the 
federal poverty guideline. 

DEVIATION FACTORS 

Task Force Recommendations Current Law SF 1900 DE (Berglin) 

Adjustments in language: Not consistent with TF Consistent with TF recommendation 
recommendation 

Enhance the clarity and consistency 
of deviation factors 

Substantially equal parenting Consistent with TF recommendation Consistent with TF recommendation 

time: 

Maintain the present practice of 
determining child support under 
"substantially equal parenting 
time" arrangements on a case-by-
case basis, rather than establishing 
an alternative formula. 

9 

Not consistent with TF 
recommendation 

-+'-:>- ~· 

Not consistent with TF 
recommendation; no provision . 

()~,,£2· 
. i< {IL . 

()~ 
/ 

SF 630 A·6 (Neuville) 

Not consistent with TF 
recommendations; most current 
statutory language retained, but 
without "best interests of the child." 
[Sec. 15, Subd. r (22.29 - 23.26)] 

Not consistent with TF ' recommendation; each parent's basic 
support obligation is calculated, and ( . 
the parent who owes the higher 
amount pays half the difference to the 
other parent (no multipliers applied to I,µ 
account for duplicated spending) 
[Sec. 23 (f) (47.12-22)] 

... 
) 

Dr. Jo Michelle Reid 
March 15, 2005 
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OTHER PROVISIONS IN SF 630 A-6 NOT REFERENCED IN TASK FORCE RECOMMENDATIONS 

SF 630 A-6 (Neuville): 

• Articulates purposes of deviation as, among other reasons, "to encourage prompt and regular payments of child support"/ ~ 
and "to prevent when possible the impoverishment of either the child or the obligor" [Sec. 15, Subd. 1 (22.31-35)] (\~ 

• (??) Orders may be modified under new guidelines if their application yields an order that is 20% and $50 different froy ~ 
current order (it is presumed that a difference of this magnitude constitutes a substantial change in circumstances) [Sec. 8, Subd. ~ 
2 (b) (11.17-25). However, see also Sec. 8, Subd. 2 (h): "An enactment, amendment, or repeal of law does not constitute a bo~' 
substantial change in circumstance for purposes of modifying a child support order" (14.5-7)] ------

• An economic analysis of the new guidelines is to be conducted by January 30, 2006. The study is to be conducted by a 
private provider that "must have experience in evaluating or establishing child support guidelines, using the income shares 
approach, in other states." [Sec. 28 (54.19-35)] Note: Insofar as I am aware, the only provider that meets these criteria is 
Policy Studies Inc., which recommends the lowest of the available marginal-cost estimates of expenditures on children as the basi 
of child support obligations. 

tv£~) 

----
• Effective date of January 2007 (not yet in bill, but to be added per Sen. Neuville's presentation to MSBA Family Law Section on r· (A)W · 

3/11/05) .. \\-

Dr. Jo Michelle Be/d 
March I 5, 2005 



Child Support Outcomes under SF 630 and SF 1900: 
Impact of Increased Parenting Time and Other Dependents 

For discussion only""""" March 28, 2005 

Both SF 630 and SF 1900 contain provisions which acknowledge that obligors incur direct expenses for their children during 
parenting time and which recognize that some parents have legally-dependent children (other than those for whom support is being 
ordered) living with them at the time a support order is being determined. However, support orders under SF 690 are considerably 
lower than those under SF 1900 when parents have increased parenting time or have other dependents in the home. Attached are some 
examples. 

The provisions that affect support amounts in the attached tables are as follows: 

1. Lower estimates of child costs in the Schedule of Basic Support under SF 630 than under SF 1900 ~ J-

~ 
}'Vt>( 

2. Larger deductions from income for other dependents for middle- and higher-income families under SF 630 than under SF 1j1~ 
1900 ~ 

3. Larger reductions in the obligor's share of the parents' combined basic support obligation for parenting time that isles:? J/lJ2A) 
than 32% (a reduction of 18% under SF 630 vs. a reduction of 10% under SF 1900) J "<:J:::.___. 

4. An even larger reduction in basic support for parenting time that is greater than 32% (a reduction of 27% under SF 630 vs.~ /VO 
reduction of 10% under SF 1900 - the reduction in support is not tied to time under SF 1900) _ ;-:-. -lh 

~,,.,.,,,~ 

It should be noted that in many (perhaps most) families, a typical "reasonable and liberal parenting. time" schedule is equal to 33% 01 
overnights over the course of a calendar year (every other weekend, one night a week, two weeks in summer, and alternating 
holidays). This means that the lower amounts for SF 630 (reported in the second set of tables for each family) would be the more 
common scenano. 

/I/fl-



03/30/05 [COUNSEL ] HW SCS0630A13 

1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 12, line 34, strike everything after the period 

4 Page 12, strike lines 35 and 36 

5 Page 13, strike lines 1 to 22 

6 Page 14, after line 7, insert: 

7 "Sec. 9. [518.6197] [CHILD SUPPORT DEBT/ARREARAGE 

8 MANAGEMENT.] 

9 In order to reduce and otherwise manage support debts and 

10 arrearages, the parties, including the public authority where 

11 arrearages have been assigned to the public authority, may 

12 compromise unpaid support debts or arrearages owed by one party 

13 to another, whether or not docketed as a judgment. A party may 

14 agree or disagree to compromise only those debts or arrearages 

15 owed to that party. 

16 Sec. 10. Minnesota Statutes 2004, section 518.64, 

17 subdivision 2, is amended to read: 

18 Subd. 2. [MODIFICATION.] (a) The terms of an order 

19 respecting maintenance or support may be modified upon a showing 

20 of one or more of the following: (1) substantially increased or 

21 decreased earnings of a party; (2) substantially increased or 

22 decreased need of a party or the child or children that are the 

23 subject of these proceedings; (3) receipt of assistance.under 

24 the AFDC program formerly codified under sections 256.72 to 

25 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

26 change in the cost of living for either party as measured by the 

27 Federal Bureau of Statistics, any of which makes the terms 

28 unreasonable and unfair; (5) extraordinary medical expenses of 

29 the child not provided for under section 518.171; or (6) the 

30 addition of work-related or education-related child care 

31 expenses of the obligee or a substantial increase or decrease in 

32 existing work-related or education-related child care expenses. 

33 On a motion to modify support, the needs of any child the 

34 obliger has after the entry of the support order that is the 

35 subject of a modification motion shall be considered as provided 

36 by section 518.551, subdivision 5f. 

Section 10 1 
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03/30/05 [COUNSEL ] HW SCS0630A13 

1 (b) It is presumed that there has been a substantial change 

2 in circumstances under paragraph (a) and the terms of a current 

3 support order shall be rebuttably presumed to be unreasonable 

4 and unfair if: 

5 (1) the application of the child support guidelines in 

6 section 518.551, subdivision 5, to the current circumstances of 

7 the parties results in a calculated court order that is at least 

8 20 percent and at least $50 per month higher or lower than the 

9 current support order; 

10 (2) the medical support provisions of the order established 

11 under section 518.171 are not enforceable by the public 

12 authority or the obligee; 

13 (3) health coverage ordered under section 518.171 is not 

14 available to the child for whom the order is established by the 

15 parent ordered to provide; or 

16 (4) the existing support obligation is in the form of a 

17 statement of percentage and not a specific dollar amount. 

18 (c) On a motion for modification of maintenance, including 

19 a motion for the extension of the duration of a maintenance 

20 award, the court shall apply, in addition to all other relevant 

21 factors, the factors for an award of maintenance under section 

22 518.552 that exist at the time of the motion. On a motion for 

23 modification of support, the court: 

24 (1) shall apply section 518.551, subdivision 5, and shall 

25 not consider the financial circumstances of each party's spouse, 

26 if any; and 

27 (2) shall not consider compensation received by a party for 

28 employment in excess of a 40-hour work week, provided that the 

29 party demonstrates, and the court finds, that: 

30 (i) the excess employment began after entry of the existing 

31 support order; 

32 (ii) the excess employment is voluntary and not a condition 

33 of employment; 

34 (iii) the excess employment is in the nature of additional, 

35 part-time employment, or overtime employment compensable by the 

36 hour or fractions of an hour; 

Section 10 2 



03/30/05 [COUNSEL ] HW SCS0630A13 

1 (iv) the party's compensation structure has not been 

2 changed for the purpose of affecting a support or maintenance 

3 obligation; 

4 (v) in the case of an obliger, current child support 

5 payments are at least equal to the guidelines amount based on 

6 income not excluded under this clause; and 

7 (vi) in the case of an obliger who is in arrears in child 

8 support payments to the obligee, any net income from excess 

9 employment must be used to pay the arrearages until the 

10 arrearages are paid in full. 

11 (d) A modification of support or maintenance, including 

12 interest that accrued pursuant to section 548.091, may be made 

13 retroactive only with respect to any period during which the 

14 petitioning party has pending a motion for modification but only 

15 from the date of service of notice of the motion on the 

16 responding party and on the public authority if public 

17 assistance is being furnished or the county attorney is the 

18 attorney of record. Hewever7-meaifieaeieH-may-be-appiiea-ee-aH 

19 eariier-periea-if-ehe-eettre-makes-e~press-fiHaiH~s-ehae~ 

20 tit-ehe-parey-seekiH~-meaifieaeieH-was-preeittaea-frem 

21 serviH~-a-meeieH-by-reaseH-ef-a-si~HifieaHe-physieai-er-meHeai 

22 afsabfifey7-a-maeerfai-mfsrepreseHeaefeH-ef-aHeeher-parey7-er 

23 fratta-ttpeH-ehe-eettre-aHa-ehae-ehe-parey-seekiH~-meaifieaeieH7 

24 wheH-He-ieH~er-preeittaea7-prempeiy-servea-a-meeieHt 

25 t~t-ehe-parey-seekiH~-meaifieaeieH-was-a-reeipieHe-ef 

26 feaerai-SttppiemeHeai-Seettriey-%Heeme-tSS%t7-~ieie-%%-9iaer 

27 Alt1.erieaHs7-SttrviverLs-Bisabiiiey-%HsttraHee-teASB%t7-eeher 

28 afsabfifey-beHeffes7-er-pttbife-assfseaHee-basea-ttpeH-Heea-attrfH~ 

29 ehe-perfea-fer-whfefi-reereaeefve-meafffeaefeH-fs-sett~fiet 

30 t3t-ehe-eraer-fer-whieh-ehe-parey-seeks-ameHameHe-was 

31 eHeerea-by-aefattie7-ehe-parey-shews-~eea-eattse-fer-Hee 

32 appeariH~7-aHa-ehe-reeera-eeHeaiHs-He-faeettai-eviaeHee7-er 

33 eieariy-erreHeetts-eviaeHee-re~araiH~-ehe-iHaiviattai-ebii~erLs 

34 abiiiey-ee-payt-er 

35 t+t-ehe-parey-seekiH~-meaifieaeieH-was-iHseietteieHaii~ea-er 

36 iHeareeraeea-fer-aH-effeHse-eeher-ehaH-HeHsttp~ere-ef-a-ehiia 
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1 dttr±ft~-~he-~er±ed-£er-wh±eh-re~reae~±ve-med±£±ea~±eH-±s-sett~h~ 

2 aftd-~aeked-~he-£±ftafte±a~-ah±~±~y-~e-~ay-~he-sttpper~-erdered 

6 mea±£±ea~±eft~ 

I 

7 The court may provide that a reduction in the amount allocated 

8 for child care expenses based on a substantial decrease in the 

9 expenses is effective as of the date the expenses decreased. 

10 (e) Except for an award of the right of occupancy of the 

11 homestead, provided in section 518.63, all divisions of real and 

12 personal property provided by section 518.58 shall be final, and 

13 may be revoked or modified only where the court finds the 

14 existence of conditions that justify reopening a judgment under 

15 the laws of this state, including motions under section 518.145, 

16 subdivision 2. The court may impose a lien or charge on the 

17 divided property. at any time while the property, or subsequently 

18 acquired property, is owned by the parties or either of them, 

19 for the payment of maintenance or support money, or may 

20 sequester the property as is provided by section 518.24. 

21 (f) The court need not hold an evidentiary hearing on a 

22 motion for modification of maintenance or support. 

23 (g) Section 518.14 shall govern the award of attorney fees 

24 for motions brought under this subdivision. 

25 Sec. 11. Minnesota Statutes 2004, section 518.68, 

26 subdivision 2, is amended to read: 

27 Subd. 2. [CONTENTS.] The required notices must be 

28 substantially as follows: 

29 IMPORTANT NOTICE 

30 1. PAYMENTS TO PUBLIC AGENCY 

31 According to Minnesota Statutes, section 518.551, 

32 subdivision 1, payments ordered for maintenance and support 

33 must be paid to the public agency responsible for child 

34 support enforcement as long as the person entitled to 

35 receive the payments is receiving or has applied for public 

36 assistance or has applied for support and maintenance 

Section 11 4 
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1 collection services. MAIL PAYMENTS TO: 

2 2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A 

3 FELONY 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

3 . 

4. 

A person may be charged with a felony who conceals a minor 

child or takes, obtains, retains, or fails to return a 

minor child from or to the child's parent (or person with 

custodial or visitation rights), according to Minnesota 

Statutes, section 609.26. A copy of that section is 

available from any district court clerk. 

NONSUPPORT OF A SPOUSE OR CHILD -- CRIMINAL PENALTIES 

A person who fails to pay court-ordered child support or 

maintenance may be charged with a crime, which may include 

misdemeanor, gross misdemeanor, or felony charges, 

according to Minnesota Statutes, section 609.375. A copy 

of that section is available from any district court clerk. 

RULES OF SUPPORT, MAINTENANCE, PARENTING TIME 

(a) Payment of support or spousal maintenance is to be as 

ordered, and the giving of gifts or making purchases of 

food, clothing, and the like will not fulfill the 

obligation. 

(b) Payment of support must be made as it becomes due, and 

failure to secure or denial of parenting time is NOT an 

excuse for nonpayment, but the aggrieved party must seek 

relief through a proper motion filed with the court. 

(c) Nonpayment of support is not grounds to deny parenting 

time. The party entitled to receive support may apply for 

support and collection services, file a contempt motion, or 

obtain a judgment as provided in Minnesota Statutes, 

section 548.091. 

(d) The payment of support or spousal maintenance takes 

priority over payment of debts and other obligations. 

(e) A party who accepts additional obligations of support 

does so with the full knowledge of the party's prior 

obligation under this proceeding. 

(f) Child support or maintenance is based on annual income, 

and it is the responsibility of a person with seasonal 

Section 11 5 
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employment to budget income so that payments are made 

throughout the year as ordered. 

(g) If the obliger is laid off from employment or receives 

a pay reduction, support may be reduced, but only if a 

motion to reduce the support is served and filed with the 

court. Any reduction will take effect only if ordered by 

the court and may only relate back to the time that the 

motion is filed. If a motion is not filed, the support 

obligation will continue at the current level. The court 

is not permitted to reduce support retroactively, except as 

provided in Minnesota Statutes, section 518.64, subdivision 

2, paragraph (c). 

(h) Reasonable parenting time guidelines are contained in 

Appendix B, which is available from the court administrator. 

(i) The nonpayment of support may be enforced through the 

denial of student grants; interception of state and federal 

tax refunds; suspension of driver's, recreational, and 

occupational licenses; referral to the department of 

revenue or private collection agencies; seizure of assets, 

including bank accounts and other assets held by financial 

institutions; reporting to credit bureaus; interest 

charging, income withholding, and contempt proceedings; and 

other enforcement methods allowed by law. 

(j) The public authority may suspend or resume collection 

of the amount allocated for child care expenses if the 

conditions of section 518.551, subdivision 5, paragraph 

(b), are met. 

PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 

29 SUBDIVISION 3 

28 5. 

30 Unless otherwise provided by the Court: 

31 (a) Each party has the right of access to, and to receive 

32 copies of, school, medical, dental, religious training, and 

33 other important records and information about the minor 

34 children. Each party has the right of access to 

35 information regarding health or dental insurance available 

36 to the minor children. Presentation of a copy of this 

Section 11 6 
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6. 

7. 

8. 

order to the custodian of a record or other information 

about the minor children constitutes sufficient 

authorization for the release of the record or information 

to the requesting party. 

(b) Each party shall keep the other informed as to the name 

and address of the school of attendance of the minor 

children. Each party has the right to be informed by 

school officials about the children's welfare, educational 

progress and status, and to attend school and parent 

teacher conferences. The school is not required to hold a 

separate conference for each party. 

(c) In case of an accident or serious illness of a minor 

child, each party shall notify the other party of the 

accident or illness, and the name of the health care 

provider and the place of treatment. 

(d) Each party has the right of reasonable access and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without notice to the person obligated 

to pay, when the conditions of Minnesota Statutes, section 

518.6111 have been met. A copy of those sections is 

available from any district court clerk. 

CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, each party shall notify the other 

party, the court, and the public authority responsible for 

collection, if applicable, of the following information 

within ten days of any change: the residential and mailing 

address, telephone number, driver's license number, Social 

Security number, and name, address, and telephone number of 

the employer. 

COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted 

every two years based upon a change in the cost of living 

· (using Department of Labor Consumer Price Index • • • • • • • • • • I 

unless otherwise specified in this order) when the 

Section 11 7 
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9. 

10. 

conditions of Minnesota Statutes, section 518.641, are met. 

Cost of living increases are compounded. A copy of 

Minnesota Statutes, section 518.641, and forms necessary to 

request or contest a cost of living increase are available 

from any district court clerk. 

JUDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the 

payment owed becomes a judgment against the person 

responsible to make the payment by operation of law on or 

after the date the payment is due, and the person entitled 

to receive the payment or the public agency may obtain 

entry and docketing of the judgment WITHOUT NOTICE to the 

person responsible to make the payment under Minnesota 

Statutes, section 548.091. Interest begins to accrue on a 

payment or installment of child support whenever the unpaid 

amount due is greater than the current support due, 

according to Minnesota Statutes, section 548.091, 

subdivision la. 

JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered 

21 when the conditions of Minnesota Statutes, section 548.091, 

22 

23 

are met. A copy of that section is available from any 

district court clerk. 

24 11. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD 

25 SUPPORT 

26 A judgment for attorney fees and other collection costs 

27 incurred in enforcing a child support order will be entered 

28 against the person responsible to pay support when the 

29 

30 

31 

32 

conditions of section 518.14, subdivision 2, are met. A 

copy of section 518.14 and forms necessary to request or 

contest these attorney fees and collection costs are 

available from any district court clerk. 

33 12. PARENTING TIME EXPEDITOR PROCESS 

34 On request of either party or on its own motion, the court 

35 may appoint a parenting time expediter to resolve parenting 

36 time disputes under Minnesota Statutes, section 518.1751. 

Section 11 8 
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1 A copy of that section and a description of the expediter 

2 process is available from any district court clerk. 

3 13. PARENTING TIME REMEDIES AND PENALTIES 

4 Remedies and penalties for the wrongful denial of parenting 

5 time are available under Minnesota Statutes, section 

6 518.175, subdivision 6. These include compensatory 

7 parenting time; civil penalties; bond requirements; 

8 contempt; and reversal of custody. A copy of that 

9 subdivision and forms for requesting relief are available 

10 from any district court clerk." 

11 Page 45, line 7, after "information" insert "with the other 

12 party" 

13 Renumber the sections in sequence and correct the internal 

14 references 

15 Amend the title accordingly 

9 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 8, line 26, strike everything after "(a)" 

4 Page 8, strike lines 27 to 36 

5 Page 9, strike lines 1 and 2 

6 Page 9, line 3, strike "period" and insert "In any case 

7 where the parties have joint children for which a child support 

8 order must be determined, the parties shall serve and file with 

9 their initial pleadings or motion documents, a financial 

10 affidavit, disclosing all sources of gross income and other 

11 information sufficient to calculate modified gross income and 

12 adjusted gross income. The financial affidavit shall include 

13 supporting documentation for all adjusted gross income, 

14 including, but not limited to, pay stubs for the most recent 

15 three months, employer statements, or statements of receipts and 

16 expenses if self-employed. Documentation of earnings and income 

17 also include copies of each parent's most recent federal tax 

18 returns, including W-2 forms, 1099 forms, unemployment benefit 

19 statements, workers' compensation statements, and all other 

20 documents evidencing earnings or income as received that provide 

21 verification for the financial affidavit" 

22 Page 9, lines 15 and 16, strike "appear at a court hearing 

23 after proper notice of the time and place of the hearing" and 

24 insert "serve and file the financial affidavit with the parent's 

25 initial pleading" 

26 Page 9, line 18, strike "paragraph (d)" and insert "section 

27 518.712, subdivision 19" 

1 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 1, after line 2, insert: 

4 "Section 1. Minnesota Statutes 2004, section 518.005, is 

5 amended by adding a subdivision to read: 

6 Subd. 6. [FILING FEE.] The initial pleading filed in all 

7 proceedings for dissolution of marriage, legal separation, or 

8 annulment or proceedings to establish child support obligations 

9 shall be accompanied by a filing fee of$ ....... The fee is in 

10 addition to any other prescribed by law or rule." 

11 Page 55, after line 25, insert: 

12 II Sec. 3 0. [APPROPRIATIONS. ] 

13 $ ....... is appropriated in fiscal year 2006 and$ ...... . 

14 is appropriated in fiscal year 2007 from the general fund to the 

15 commissioner of human services to fund implementation of this 

16 act and to reimburse counties for their implementation costs. 

17 The commissioner of human services shall distribute funds to the 

18 counties for their costs of implementation based upon their 

19 total county IV-D caseload. The appropriation base in fiscal 

20 year 2008 for grants to counties shall be$ ...... . 

21 $ ....... is appropriated in fiscal year 2007 from the 

22 general fund to the supreme court administrator to fund 

23 implementation of this act. This is a onetime appropriation." 

24 Page 55, after line 29, insert: 

25 "Sec. 3 3 . [EFFECTIVE DATE. ] 

26 This act is effective January 1, 2007, and applies to 

27 orders adopted or modified after that date." 

28 Page 55, line 33, after the second semicolon, insert 

29 "appropriating money;" 

30 Renumber the sections in sequence and correct the internal 

31 references 

32 Amend the title accordingly 

1 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 48, line 21, delete "and" 

4 Page 48, line 22, before the period, insert 11
• L 

5 (4) if the obligor's child support is reduced under clause 

6 (2), then the court must apply the reduction to the child 

7 support obligation in the following order: 

8 (i) medical support obligation; 

9 (ii) child support obligation; and 

10 (iii) basic support obligation; and 

11 ~ [MINIMUM BASIC SUPPORT AMOUNT.] if the obliger's income 

12 available for support is less than the self-support reserve, 

13 then the court must order minimum support as follows: 

14 (i) for one or two children, the obligor's basic support 

15 obligation is $50 per month; 

16 (ii) for three or four children, the obliger's basic 

17 support obligation is $75 per month; and 

18 (iii) for five or more children, the obliger's basic 

19 support obligation is $100 per month. 

20 If the court orders the obligor to pay the minimum basic support 

21 amount under this paragraph, the obliger is presumed unable to 

22 pay child care support and medical support. 

23 If the court finds the obligor receives no income and completely 

24 lacks the ability to earn income, the minimum basic support 

25 amount under this paragraph does not apply" 

1 



03/31/05 [COUNSEL ] HW SCS0630A17 

1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 18, line 12, delete everything after "at" and insert 

4 11 150 percent of the current federal or state minimum wage, 

5 whichever is higher." 

6 Page 18, after line 20, insert: 

7 "(e) If the parent of a joint child is a recipient of a 

8 temporary assistance to a needy family (TANF) cash grant, no 

9 potential income shall be imputed to that parent. 

10 (f) If the court determines that a parent is unemployed or 

11 underemployed because it is necessary to provide child care for 

12 a joint child, the court may reduce the amount of potential 

13 income by the reasonable value of child care expenses that are 

14 saved." 

1 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Pages 45 to 47, delete sections 22 and 23, and insert: 

4 "Sec. 22. [518.721] [PARENTING TIME.] 

5 (a) Each parent is presumptively entitled to receive 25 

6 percent of the parenting time for each joint child. 

7 (b) The amount of parenting time may be increased or 

8 decreased by evidence: 

9 (1) that the parties have agreed to a different amount of 

10 parenting time; 

11 (2) that circumstances exist which warrant either more or 

12 less parenting time in the child's best interest; 

13 (3) of the parent's past history of parenting time with the 

14 child; 

15 (4) that one parent has intentionally interfered with or 

16 denied parenting time to the other parent; 

17 (5) that a parent has not utilized parenting time that has 

18 been previously awarded; 

19 (6) that the age or developmental needs of the child would 

20 warrant a lesser amount of parenting time; or 

21 (7) that a child who is 14 years of age or older and has 

22 expressed an uncoerced preference to increase or decrease the 

23 amount of that child's parenting time with a parent. 

24 (c) If there is a current court order providing for 

25 parenting time or split custody, the percentage of overall 

26 parenting time for each parent shall be calculated as follows: 

27 (1) multiply the number of joint children by 365 to arrive 

28 at a total number of child overnights. Add together the total 

29 number of overnights the parent is allowed with each joint child 

30 and divide the parenting time overnights by the total number of 

31 child overnights; 

32 (2) if the parents have court-ordered split custody 

33 providing for parenting time, each parent shall be attributed 

34 365 days for each joint child in the parent's physical custody; 

35 and 

36 (3) notwithstanding the calculation provided in paragraph 

Section 22 1 
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1 (c), clauses (1) and (2), the percentage of parenting time may 

2 be determined using a method other than overnights if a parent 

3 has significant time periods where the child is in the parent's 

4 physical custody but does not stay overnight. 

5 (d) If there is no court order providing for parenting 

6 time, the parent having primary physical custody shall be 

7 treated as having 100 percent of the parenting time. 

8 Sec. 23. [518.722] [PARENTING TIME CREDIT.] 

9 (a) This section shall apply when the overall parenting 

10 time calculated pursuant to section 518.721 is ten percent or 

11 greater for each parent. 

12 (b) The obliger shall be entitled to a parenting time 

13 credit calculated as follows: 

14 (1) find the adjustment percentage corresponding to the 

15 percentage of parenting time allowed to the obliger below: 

16 Percentage Range of Adjustment 

17 

18 ill 

19 Jiij_ 

Parenting Time 

less than 10 percent 

10 percent to 45 percent 

Percentage 

no adjustment 

18 percent 

20 (iii) 45.1 percent to 50 percent presume parenting 

21 time is equal 

22 (2) multiply the adjustment percentage by the obliger's 

23 basic child support obligation to arrive at the parenting time 

24 credit. 

25 (c) Subtract the parenting time credit from the obliger's 

26 basic child support obligation. The result is the obliger's 

27 obligation after parenting time credit. 

28 (d) If the parenting time is equal, the expenses for the 

29 children are equally shared, and the adjusted gross incomes of 

30 the parents also are equal, no support shall be paid. 

31 (e) If the parenting time is equal but the parents' 

32 adjusted gross incomes are not equal, the parent having the 

33 greater adjusted gross income shall be obligated for the amount 

34 of basic child support needed to equalize the basic child 

35 support to each parent, calculated as follows: 

36 (1) after the basic child support obligation has been 

Section 23 2 
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1 prorated between the parents, subtract the lower amount from the 

2 higher amount and divide the balance in half; and 

3 (2) the resulting figure is the obligation after parenting 

4 time credit for the parent with the greater adjusted gross 

5 income. 

6 (f) This parenting time credit reflects the presumption 

7 that while exercising parenting time, a parent is responsible 

8 for and incurs costs of caring for the child, including, but not 

9 limited to, food, transportation, recreation, and household 

10 expenses." 

3 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 17, delete lines 19 to 21, and insert "amount of time 

4 a child is scheduled to spend with the parent according to a 

5 court order. Parenting time includes time with the child 

6 whether it is designated as visitation, physical custody, or 

7 parenting time." 

1 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 1, after line 2, insert: 

4 "Section 1. Minnesota Statutes 2004, section 518.54, 

5 subdivision 1, is amended to rea~: 

6 Subdivision 1. [TERMS.] For the purposes of sections 

7 518.54 to 5~8.66 518.773, the terms defined in this section 

8 shall have the meanings respectively ascribed to them." 

9 Page 1, after line 14, insert: 

10 "Sec. 3. Minnesota Statutes 2004, section 518.54, 

11 subdivision 8, is amended to read: 

12 Subd. 8. [OBLIGOR.J "Obligor" means a person obligated to 

13 pay matR~eftaftee-e~ child support. A person who is designated as 

14 the sole physical custodian of a child is presumed not to be an 

15 obligor for purposes of calculating current support ttftae~ 

16 see~~eft-S~a.ss~ unless the court makes specific written findings 

17 to overcome this presumption. For purposes of ordering medical 

18 support under section 518.719, a custodial parent may be an 

19 obligor subject to a cost-of-living adjustment under section 

20 518.641 and a payment agreement under section 518.553." 

21 /Page 1, line 18, reinstate the stricken language and delete 

22 the new language 

23 Page 1, line 19, reinstate the stricken language 

24 Page 1, line 20, reinstate the stricken language and delete 

25 the new language 

26 Page 1, lines 23 and 25, reinstate the stricken language 

27 Page 1, line 32, delete everything after the period and 

28 insert "The court shall presume that the latest order that 

29 involves the same obligor and joint child is controlling, 

30 subject to contrary proof." 

31 Page 1, delete lines 33 and 34 

32 Page 2, lines 9 and 10, strike "this subdivision" and 

33 insert "section 518.725 11 

34 Page 2, line 16, strike "(i)" and insert "ill" 
35 Page 2, line 19, strike "paragraph (c)" and insert "section 

36 518.714 11 

Section 3 1 



03/30/05 [COUNSEL J HW SCS0630A20 

Page 14, delete section 9 

Page 15, line 32, after 11 SUEEOrt 11 insert "or sUEEort money" 

Page 16, line 11, delete "518.726 11 and insert 11 518.7123" 

Page 17, line 1, delete everything after "income" 

Page 17, line 12, after "ordering:" insert "or enforcing:" 

Page 19, line 2 I delete everything after the headnote 

Page 19, delete line 3 

31 Earent by adding for each Earent, the basic child SUEEort 

32 obligation from clause p~ and the total costs from clause {11};" 

33 Page 22, line 16, delete "~" and insert "Jlll" 
34 Page 22, line 18, delete "Jlll" and insert "Q.!l" 

35 Page 22, line 23, delete "Qil" and insert "J121" 
36 Page 22, line 34, delete "either" 

Section 3 2 
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1 Page 22, li:qe 35, delete "obliger" and insert "either 

2 parent" 

3 Page 23, line 2, after "the" insert "extraordinary or 

4 diminished" 

5 Page 23, line 3, after "income" insert "circumstances" 

6 Page 23, line 6, delete 11 518.64, subdivision 2, paragraph 

7 i.£.L" and insert 11 518.7123, paragraph (b)" 

8 Page 23, line 8, before "needs" insert "extraordinary" 

9 Page 23, line 16, after the semicolon, insert "and" 

10 Page 23, delete lines 17 to 21 

11 Page 23, line 22, delete "ill" and insert "ill" and delete 

12 the semicolon and insert a period 

13 Page 23, delete lines 23 to 26 

14 Page 24, line 29, delete "departure" and insert "deviation" 

15 Page 25, lines 8 and 9, delete "the criteria in section 

16 518.714 and" 

17 Page 25, line 18, delete "earnings" and insert "gross 

18 income" 

Page 25, line 31, delete "Subtract" and insert "Determine 

the modified g:ross income for each 12arent by subtractfng:" 

Page 25, line 32, delete "add" and insert "adding:" 

Page 25, line 35, delete 11 thiS II and insert "the" 

Page 27, line 14, before "child" insert "joint" 

Page 27, line 19, before "child" insert "joint" in both 

places 

Page 27, line 22, before "child" insert "joint" 

Page 27, line 32, before "child's" insert "joint" 

Page 27, line 33, before "child" insert "joint" 

Page 27, line 36, before "child's" insert "joint" 

19 

20 

21 

22 

~3 

_; 4 

25 

26 

27 

28 

29 

30 

31 

32 

33 

Page 28, lines 1, 16, 21, 29, and 32, before "child" insert 

"joint" 

Page 28, line 8, before the period, insert "but not over 

the counter medications" 

4 Page 29, lines 2, 5, and 7, before "child" insert "joint" 

~5 Page 29, lines 10, 11, and 33, before "child's" insert 

36 "joint" 
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1 Page 29, line 35, before "child" insert "joint" 

2 Page 30, line 2, before "appropriate" insert "presumed" 

3 Page 30, lines 3, 4, 6, 10, i3, 15, 18, 20, and 21, before " 

4 child" insert "joint" 

5 Page 30, lines 23, 25, 29, and 35, before "child" insert 

6 "joint" 

7 Page 31, line 1, before "child" insert "joint" 

8 Page 31, line 3, delete "order" and insert "presume that" 

9 Page 31, line 4, before "child" insert "joint" 

10 Page 31, line 8, before "children" insert "joint" 

11 Page 31, lines 9, 11, and 15, before "child" insert "joint" 

12 Page 31, line 26, before "children" insert "joint" 

13 Page 32, lines 2, 3, 8, 10, 14, 16, 18, 20, and 27, before " 

14 child" insert "joint" 

15 Page 32, lines 28 and 32, before "child" insert "joint" 

16 Page 33, lines 9, 12, 15, 19, 21, 24, 28, and 36, before 

17 "child" insert "joint" 

18 Page 34, lines 2, 5, 7, 12, and 17, before "child" insert 

19 "joint" 

20 Page 34, lines 27 and 30, before "child" insert "joint" in 

21 both places 

22 Page 35, lines 4 and 7, before "child" insert "joint" 

23 Page 35, lines 8 and 11, before "child's" insert "joint" 

24 Page 35, line 18, before "child" insert "joint" 

25 Page 35, lines 22 and 27, before "child's" insert "joint" 

26 Page 36, line 10, before "child's" insert "joint" 

27 Page· 36, lines 12 and 13, delete 11 518.64, subdivision 2" 

·28 and insert 11 518.145 11 

29 Page 36, lines 29, 31, and 34, before " child" insert 

30 "joint" 

31 Page 37, lines 2 and 8, before "child" insert "joint" 

32 Page 37, lines 10 and 12, before "child's" insert "joint" 

33 Page 37, lines 13, 18, 27,·30, 32, and 33, before "child" 

34 insert " joint" 

35 Page 38, lines 4, 9, 10, 19, and 23, before "child" insert " 

36 joint" 
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1 Page 39, line 11, before "child" insert "joint" 

2 Page 39, line 13, delete 11 518.6111, subdivision 4" and 

3 insert 11 518.551, subdivision 7 11 

4 Page 39, line 27, before "child's" insert "joint" 

5 Page 40, lines 3 and 5, before "child" insert "joint" 

6 Page 4 0., line 9, before "child" insert "joint" in both 

7 places 

8 Page 40, line 31, before "child's" insert "joint" 

9 Page 41, line 16, before "child's" insert "joint" 

10 Page 44, line 3, before the period, insert "provided that 

11 the obligee is actually receiving child care assistance under 

12 the basic sliding fee program" 

13 Page 44, line 5, before "children" insert "joint" 

14 Page 44, lines. 24, 25, and 26, before "child" insert "joint" 

15 Page 44, line 28, before "child" insert "joint" in-both 

16 places ~ 

17 Page 44, line 34, before the period, insert "Erovided that 

18 child care SEace is actually available at the lesser rate" 

19 Page 45, ·1ine 22, delete 11 518.641" and insert 11 518.64 11 

20 Page 54, line 21, delete "emEloy" and insert "contract with" 

21 Page 54, line 23, delete the colon 

22 Page 54, line 24, delete "ill" 
23 Page 54, line 26, delete the semicolon and insert a period 

24 Page 54, delete lines 27 to 31 

5 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 12, line 34, strike everythin9 after the comma 

4 Page 12, strike lines 35 and 36 

5 Page 13, strike lines 1 to 22 

6 Page 14, after line 7, insert: 

7 "Sec. 9. Minnesota Statutes 2004, section 518.64, is 

8 amended by adding a subdivision to read: 

9 Subd. 7. [CHILD CARE EXCEPTION.] The court may provide 

10 that a reduction in the amount allocated for child care expenses 

11 based on a substantial decrease in the expenses is effective as 

12 of the date the expense is decreased. 

13 Sec. 10. Minnesota Statutes 2004, section 518.64, is 

14 amended by adding a subdivision to read: 

15 Subd. 8. [CHILD SUPPORT DEBT AND ARREARAGE 

16 MANAGEMENT.] The parties, including the public authority, may 

17 compromise child support debt or arrearages owed by one party to 

18 another, whether or not reduced to judgment, upon agreement of 

19 the parties involved." 

20 Renumber the sections in sequence and correct the internal 

21 references 

22 Amend the title accordingly 

1 
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1 Senator .. ~ .. moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 22, line 22, delete "and" 

4 Page 22, line 25, before the period, insert "; and 

5 (15) the final child support order shall separately 

6 designate the amount owed for basic support, child care 

7 and medical support" 

8 Page 48, line 20, delete "518.714 11 and insert "518.713 11 

9 Page 48, line 21, delete "and" 

10 Page 48, line 22, before the period, insert ".L 

11 (4) if the obliger's child support is reduced under 

12 (2), then the court must apply the reduction 

13 support obligation in the following order:· 

14 (i) medical support obligation; 

15 (ii) child support obligation; and 

16 (iii) basic support obligation; and 

17 ~ [MINIMUM BASIC SUPPORT AMOUNT.] if the obliger's income 

18 available for support'is less than the self-support reserve, 

19 then the court must order minimum support as follows: 

20 (i) for one or two children, the obliger's basic support 

21 obligation is $50 per month; 

22 (ii) for three or four children, the obliger's basic 

23 support obligation is $75 per month; and 

24 (iii) for five or more children, the obliger's basic 

25 support obligation is $100 per month. 

26 If the court orders the obliger to pay the minimum basic support 

27 amount under this paragraph, the obliger is presumed unable to 

28 pay child care support and medical support. 

29 If the court finds the obliger receives no income and completely 

30 lacks the ability to earn income, the minimum basic support 

31 amount under this paragraph does not apply" 

1 
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1 
2 

Senator ..... ~oves to amend the delete-everything 
amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 14, after line 7, insert: 

4 "(i) There may be no modification of an existing child 

5 support order during the first year following the effective date 

6 of sections 518.711 to 518.729 except as follows: 

7 (1) there is at least a 20 percent change in the gross 

8 income of the obliger; 

9 (2) there is a change in the number of joint children for 

10 whom the obliger is legally responsible and actually supporting; 

11 (3) the child supported by the existing child support order 

12 becomes disabled; or 

13 (4) both parents consent to modification of the existing 

14 order in compliance with the new income shares guidelines. 

15 (j) On the first modification under the income shares 

16 method of calculation, the modification of basic support may be 

17 limited if the amount of the full variance would create hardship 

18 for either the obliger or the obligee. 

19 Paragraph (i) expires January 1, 2008." 

1 
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1 Senator .; .•.. moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

6 

Page 12, line 34, strike everything after the period 

vy Page 12, strike lines 35 and 36 

Page 13, strike lines 1 to 22 

Page 14, after line 7, insert: 

3 

4 

5 

7 "Sec. 9. [518.6197] [CHILD SUPPORT DEBT/ARREARAGE 

8 MANAGEMENT.] 

9 In order to reduce and otherwise manage support debts and 

10 arrearages, the parties, including the public authority where t 

11 arrearages have been assigned to the public authority, may 

12 compromise unpaid support debts or arrearages owed by one party 

13 to another, whether or not docketed as a judgment. A party may 

14 agree or disagree to compromise only those debts or arrearages 

15 owed to that party. 

16 Sec. 10. Minnesota Statutes 2004, section 518.64, 

17 subdivision 2, is amended to read: 

18 Subd. 2. [MODIFICATION.] (a) The terms of an order 

19 respecting maintenance or support may be modified upon a showing 

20 of ohe or more of the f6llowing: (i) substantially increased or 

21 decreased earnings of a party; (2) substantially.increased or 

22 decreased need of~~ party or the child or children that are the 

23 subject of these proceedings); (3) receipt of assistance under 

24 the AFDC program formerly codified under sections 256.72 to 

25 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

26 change in the cost of living for either party as measured by the 

27 Federal Bureau of Statistics, any of which makes the terms 

28 unreasonable and unfair; (5) extraordinary medical expenses of 

29 the child not provided for under section 518.171; or (6) the 

30 addition of wcirk-related or education-related child care 

31 expenses of the obligee or a substantial increase or decrease in 

32 existing work-related or education-related child care .expenses. 

33 On a motion to modify support, the needs of any child the 

34 obliger has after the entry of the support order that is the 

35 subject of a modification moti'~n shall be considered as provided 

36 by section 518.551, subdivision Sf. 
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1 (b) : It is presumed that there has been a substantial change 

2 in circumstances under paragraph (a) and the terms of a current 

3 :··s~pport order shall be rebuttably presumed to be unreasonable 

4 .. arid .. ,\mf air if: 

5 (1) the application of the child support guidelines in 

6 sectipn 518.551, subdivision 5, to the current circumstances of 

7 the parties results in a calculated court order that is at least 

8 2o·percent and at least $50 per month higher or lower than the 

9 current support order; 

10 (2) the medical support provisions of the order established 

11 under section 518 .171. are'' not enforceable by the public 

12 authority or the obligee; 

13 (3) health coverage ordered under section 518.171 is not 

14 available to the child for whom the order is established by the 

15 parent ordered to provide; or 

16 (4) the existing support obligation is in the form of a 

17 statement of percentage and not a specific dollar amount. 

18 (c) A child support order is not presumptively modifiable 

19 solely because an obliger or obligee becomes responsible for the 

20 support of an additional nonjoint child, which is born after an 

21 existing order. 

22 l3l On a motion for modification of maintenance, including 

23 a motion for the extension of the duration of a maintenance 

24 award, the court shall apply, in addition to all other relevant 

25 factors, the factors for an award of maintenance under section 

26 518.552 that exist at the time of the motion. On a motion for 

27 modification of support, the court: 

28 (1) shall apply section 518.551, subdivision 5, and shall 

29 not consider the financial circumstances of each party's sp9use, 

30 if any; and 

31 (2) shall not consider compensation received by a party for 

32 employment in excess of a 40-hour work week, provided that the 

33 party demonstrates, and the court finds, that: 

34 (i) the excess employment be~an after entry of the existing 

35 support order.; 

36 (ii) the excess employment is voluntary and not a condition 
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1 of employme:nt; 

2 (iii) the excess employment is in the nature of additional, 

3 part-time e1Uployment, .,or overtime employment compensable by the 

4 hour or fractiqns of an-hour; 

5 (iv) the party's, compensation structure has not been 

6 changed for.the purpose,of affecting a support or maintenance 

7 obligatioJ1; 

8 (v) in .the case of ~n qbligor, ,current child support 

9 payments are at least equal·to the. guidelines amount based on 

10 income not excluded under this clause; and 

11 (vi) in the case·. of an obliger who is in arrears in child 

12 support payments to the obligee, any net.income from excess 

13 employment must be used.to pq.y the arrearages until the 

14 arrearages are paid in fui1. 

15 fat M A modification of support or maintenance, including 

16 interest that accrued pursuant. to. section 54·8. 091·, may be made 

17 retroactive o:nlY with :respect to any period during which the 

18 petitioning party has pending a motion for modification but only 

19 fr,om the date of service of notice of the motion on the 

20 responding party and on the public authority,. if public 

21 assistance is being furnished or the county attorney is the 

2 2 a ttor!ley of record. Heweve:f'7-:m.e.d:i:£:i:ea1::i:e?t-may-be-al'l'3::i:ed-1:e-aft 

2 3 ea:f'3::i:e:f'~J:'e:f':i:ed-:i:£~1:fie-,eett:f'1:-maltes-e~l':f'ess~£:i:?td:i:?t~s-1:fia1:-:-

2 4 f 3:r~t:he-l'a:f't:y~seelt:i:ft~~med:i:£:i:eat::i:e?t-was-l':f'ee3:ttded-£:f'em 

2 5 se:f'V:i:ft~-a-me1::i:e?t-by-:f'ease?t-.e£-a-s:i:~?t.:i::E:i:ea?t1:-l'hYs:i:ea3:-e:f'-me?t1:a3: 

26 d:i:sab:i:3::i:t:y7-a-mat:e:f':i:a3:-m:i:s~el'rese?t1:a1::i:e?t-e£-a?tet:her~l'art:y7-er 

27 £rattd-ttJ:'e?t-1:he-eettrt:-a?td~-t:fia1:-t:fie-l'ar1:y-seelt:i:?t~-med:i:£:i:ea1::i:e?t7 

28 \vfie?t-?te-3:e?t~er-J:'ree3:ttded7-J:'remJ:'1:3:y-served-a-me1::i:eftt 

29 fz7--~he-l'art:y-seelt:i:?t~-med~£:i:eat::i:e?t-was-a-ree:i:J:':i:e?t1:-e£ 

30 £edera3:-Sl:lJ:'J:'3:eme?tt:a3:-Seettr:i:1:y-:E?teeme-fSS:Er7 -CJ::i:1:3:e-:E:E-93:der· 

31 Amer:i:ea?ts7-Sttrv:i:verLs-B:i:sab:i:3::i:1:y-:EHstt:rra?tee-f8ASB:E77-et:fie:f' 

32 d:i:sab:i:3::i:t:y-he?te£:i:t:s7-er-J:'l:lb3::i:e-ass:i:st:a?tee-based-l:lJ:'e:rt-:rteed-dttr:i::rt~ 

33 1:fie-l'er:i:ed-£er-wfi:i:efi-ret:reaet::i:ve~med:i:£:i:ea1::i:e:rt-:i:s-sett~fit:t 

34 f37--t:he-erder-£er-wfi:i:efi-1:fie-J:'ar1:y-seelts-ame:rtdme:rt1:~was 

35 e:rtt:ered-by-de£att3:1:;-t:fie~l'ar~y-sfiews-~eed~eattse~£er~:rte1: 

36 ftJ:'J:'ear:i::rt~7-a~d-1:fie~reeerd-ee?t1:a:i:?ts-?te-£ae1:~a3:-ev:i:de:rtee7-e:f' 
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1 e3:ear3:y-erreReetts-e¥:i:deRee-re~ard:i:R~--efie-:i:Rd:i:¥:i:dtta3:~e:e~:i:~erLs 

2 a1':i:3::i:ey--ee-payt-er 

3 f4t-efie-par1:y-seek:i:R~-med:i:£:i:eai::i:eR-was-:i:Rs1::i:1:tt1::i:eRa3::i:~ed-er 

4 :i:Reareera-eea-£er-aR-e££eRse-e1:fier~-efiaR-ReRsttpper1:-e£-a-efi:i:3:d 

5 dttr:i:R~--efie -per:i:ed-£er.-:wfi:i:efi-re1:reae-e :i:¥e ;;;;;med:i:£ :i:ea-e :i:eR-:i: s-sett~fi1: 

6 aRd-3:aeked-1:fie-£:i:RaRe:i:a3:-a1':i:3::i:1:y-~e-pay~efie-sttppei1:-e~dered 

7 dttr:i:R~-1:fia1:-1::i:me-per:i:ed~--~R-de1:erm:i:R:i:R~-wfie1:fier--ee-a3:3:ew--efie 

8 re-ereae-e:i:ve-med:i:£.:i:eai::i:eR7 --efie-eettr1:-s:fia±3:-eeRs:i:der-wfie1:fier-aRd 

9 wfieR-a..;.re~l:ies·-e..;.was-maae-~e-1:fl.e..;.;ptt1'3::i:e-atti=:fier:i:1i:y-£er-sttpper-e 

10 med:i:£:i:ea1::i:eR~ 

11 The court may provide that a reduction in the amount allocated 

12 for child care expenses based on .a.' substantial deer.ease in the 

13 expenses· is effective as ·of the: date ·the expenses decreased. 

14 tet ill Except for an award of 
1

the right of occupancy of 

15 the homestead, provided in· section 518. 63,. all divisions __ of real 

16 and personal property provided by section 518.58 ~hall be final, 

17 and may be revoked or modified only where the court finds the 

18 existence of conditions that justify ·reopening a ·judgment under 

19 the laws of this state, including motions under section 518.145, 

20 subdivision· 2. The. court may lmposea lien or charge on the 

21 divided .property at any-time while the property, or subsequently 

22 acquired property, ·is owned by the parties or either of them·,· 

23 for the payment of maintenance or support money, br may 

24 sequester the property as is provided by' section 518.24. 

25 t£t·.191 The court need not hold a:h evidentiary hearing on a 

26 motion for modification.of maintenance or support. 

27 t~t filSection 518~14.shall govern the award of attorney 

28 fees for motions'. brought under this· subdivision. 

29 Sec. 11. Minnesota Statutes 2004, section 518.68i 

30 subdivision 2, is amended·to>read: 

31 Subd.; 2. [CONTENTS.J'The required notices must be 

32 substantially as·follows: 

33 IMPORTANT NOTICE 

34 1. PAYMENTSTOPUBLICAGENCY 

35 According to Minnesota Statutes; section 518.551, 

36 subdivision. 1, payments ordered for maintenance and support 
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1 must be paid to the·public agency responsible for child 

2 support enforcement .as long as the~person entitled to 

3 receive the payments is receiving, or hasapplied for public 

4 . assistance or has ··applied for support and maintenance 

5 collection services. MAIL PAYMENTS TO: 

6 2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -~A 

7 FELONY 

8 A person may be charged with a felony who conceals a minor 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

3. 

4. 

child or takes, obtains, retains,, or fails to return a 

minor child from. or to the child's parent (or person with 

custodial or visitation rights), according to Minnesota 

Statutes, section 609.26~ ~copy of that section~s 

available fr.om any district court clerk. 

NONSUPPORT OF A SPOUSE .OR CHILD -- CRIMINAL PENALTIES 

A person who fails to pay court-ordered child support or 

maintenance may be charged with a crime~ which may include 

misdemeanor, gross misdemeanor, or felony charges, 

according to Minnesota statutes, section 609.375. A copy 

of that section is available.from any.,district court clerk. 

RULES OF SUPPORT, MAINTE!{ANCE, PARENTING .TIME . 

(a) Payment of support. or spousal ·. maintenanc.e is to be as 

ordered, and the giving o~ gifts or making~purchases of 

food, clothing, and the like will not.fulfill the 

obligation. 

(b) ,Payment of support must be made,as it becomes due, and 

f ai1ure to secure or denial of parenting time is NOT an 

excuse for nonpayment, but the.aggrieved party must seek 

relief through a proper motion filed with the court. 

(c) Nonpayment of support is not .grounds to deny parenting 

time. The party entitled to receive support may apply for 

support and collection services, file a cont,empt motion, or 

obtain a judgment as provided in Minnesota Statutes, 

section 548.091. 

(d) The payment of support ·or spousal maintenance takes 

priority over payment of debts and other·obligations. 

(e) A party w,ho accepts additional obligations of support 

Section 11 5 
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5. 

does so with the full knowledge of the party's prior 

obligation under this proceeding. 

(f) Child· support or maintenance is.based on annual income, 

and. it is the : responsibility of a :.person· with seas-onal 

employment to .budget income so that payments are made 

throughout the .year as ordered. ·· 

(g) If the obliger is laid off from_ employment or receives 

a pay reduction,· support may be reduced, but only if a 

motion to reduce the support is served and filed with the 

court.: Arty .reduction- will take effect only 'if ordered by 

the court and may only relate back to the- time that the 

motion is .filed. If a motion is not filed, the support 

obligation will continue at the current level. The court 

is not permitted. to reduce support retroacti_vely, except as 

provided in Minnesota Statutes, sectio~ 518.64, subdiviston 

2, paragraph (c) •. 

(h) Reasonable·parenting time guidelines are contained in 

Appendix B, which is available from.the court· administrator. 

(i) ·The nonpayment of support may be enforced through the 

denial of· student grants; interception of state and federal 

tax refunds; suspension of driver's; recreational, and 
' 

occupational licenses; referral to the department of 

revenue or private collection agencies; seizure of assets, 

including bank accounts and other assets held by financial 

institutions; .. reporting to credit bureaus; interest 

charging;·income withholding, and contempt proceedings; and 

other enforcement methods allowed by law. 

(j) The public.authority may suspend or resume collection 

of the.amount allocated ·tor child care expenses if the· 

conditions ·.of section· 518. 551, subdivision 5, para.graph 

PARENTAL RIGHTS F·ROM MINNESOTA STATUTES, SECTION 518 • 1 7, 

33 SUBDIVISION 3 

34 Unless otherwise provided by the Court: 

35 (a) Each party, has the -right of access to, and to receive 

36 copies of, school; medical, dental, religious training, and 

Section 11 6 
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6. 

7. 

8. 

other important records and information about the minor 

children. Each party has the right of access to 

information regarding health or dental insurance available 

to the minor children. Presentation.of a copy of this 

order to the custodian of a record or oth~r information 

about the minor children constitutes sufficient 

authorization for the release of the record orinformation 

to the.requesting party. 

(b) Each party shall keep the other.informed as to.the name-'. 

and address of the school of attendance of the:minor· 

children.· Each party has the.right to be informed by 

school officials.about the children's welfare,·educational 

. progress and status, and· t.o attend school and ·parent 

teach~r conferences.· The school.is hot required to hold a 

separate conference for each party; 

(c) In case of an accident or serious· .f>ELlness of a minor 

child, each party shall .. notify the other party of the 

accident or illness, and the name of the health:care 

provider and the place of treatment. 

(d) E.ach party has the right of reasonable access .and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without notice to the person: obligated 

to pay, when the conditions of Minnesota stat:utes,· section 

518..6111· have been met .. A copy of those' sections is 

available from any district court clerk. 

CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, each party shall notify the other 

party, the court,·and the public authority responsible for 

collection, if applicable, of the following information 

.within ten days of any change: the residential and, mailing 

address, telephone number, driver's license number, Social 

Security number, and name, address, and telephone number of 

the employer .. 

COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Section 11 7 
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9. 

10. 

Child support and/or spousal maintenance may be adjusted 

every two years based upon a change, in the cost· of1 living 

.(using Department.of Labor Consumer Price Index ........... , 
unless otherwise specified in this order) when the 

.conditions of Minnesota Statutes, section 518.641, are met. 

Cost of living increases are compounded·. A copy of 

:Minnesota Statutes, section 518.641, and·forms necessary t.o 

request or contest a cost of living increase areavailable 

from anyi district court clerk.'• 

JUDGMENTS FOR UNPAID.SUPPORT. 

If a person fails to make a child support payment, the 

.payment owed becomes, a judgment against the person 

responsible to make the payment by operation of·. law on or 

after the date the;payment is due; and the person entitled 

to receive the payment. or the· public·· agency may obtain 

entry and docketing of the judgment WITHOUT NOTICE to the 

person responsible to make the payment under Minnesota 

Statutes, section 548.:091.. Interest begins to accrue on a 

payment or installment of child support whenever· the unpaid 

amount due ::is greater than.the current sup·port due, 

according to Minnesota Statutes, ·section 548~ 091, 
...... 

subdivision .. la. 
JUDGMENTS ,FOR .UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance·may be entered 

when the.conditions of Minnesota statutes, section 548.091, 

are met. A copy of· that ·section· is available froni' any 

27 district court clerk. 

28 11. ATTORNEY FEES AND COLLECTION COSTS·: FOR ENFORCEMENT OF CHILD 

29 SUPPORT 

30 A judgment for attorney fees and other collection co·sts 

31 incurred in enforcing a child .support order will be en~ered 

32 . against the person responsible' to pay support· when the 

33 eonditions of section518.14 1 subdivision 2, are met. A 

34 copy of section 518.14 and forms necessary to request or 

35 contest these attorney fees and collectioti costs a~e 

36 available:. from any district court clerk. 

.Section 11 8 
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1 Senator ..... ·moves to.amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: 

3 Page 7, line 11, strike "The guidelines in this subdivision 

4 are a rebuttable" 

5 Page 7, strike lines 12 to·35 

6 Page 7, line 36, delete the new language and strike the old 

7 language 

8 Page 8, strike lines 1 to 4 

9 Page 8, line 5, delete the new language and strike the old 

10 language 

11 Page 8, strike lines 6 to 12 

12 Page 8, line.13, delete the new language and strike the old 

13 language 

14 Page 8, strike lines 14 to 23 

15 Page '11, line 1, strike "earnings of a party" and insert 

16 "gross income of .an obliger or obligee" 

17 Page 11, line 2, strike "a party" and insert "an obliger or 

18 obligee" 

19 Page 11, line 7, before. "Statistfcs'' insert "Labor and" 

20 Page 11, line 9, ·strike "or" 

21 Page 11, line 12, before the period, insert "; (7) upon the 

22 .emancipation of the child if there is still a child under the 

23 order. A child support obligation for two or more children that 

24 is not a support obligation in a specific.amount per child 

25 continues in the full amount: until modified or until the 

26 emancipation.of the· lastpchild that the order was made" 
<.. 

27 Page 11, strike lines 13.to i6 

28 Page 11, line 24, strike "$50 11 and.insert "$75" 

29 Page 11, lines 27 and-29, strike "53.8.171" and insert 

30 11 518.719 11 

31 Page 12, line·4, strike "518.551, subdivision 5 11 and insert 

32 "518.725 11 

33 Page 22, lines 34 and 35, delete "when 
~~-----~----~~~-

34 

35 

impoverishment of eithen:-~ the' child or obli.gor" and insert 

"either parent or the joint children from ... living ··in poverty" 

36 Page 23, line. 3·, after ·11 income" insert "circumstances" 

1 

··~ 
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I 

1 Page 23; delete lines 17 to 21 

2· Page 23, line 22, delete "ill" and insert "ill" and before " 

3 needs" insert "extraordinary" and after the semicolon, insert 

4 "and" 

5 Page 23, line 23, delete "ill" and insert "ill" and delete 

6 "; and" and insert. a period 

7 Page 23, delete lines 24 to 26 

8 Page 49, line 9, after the comma, insert "when establishing 

9 basic support," 

10 Page 54, after line 9, insert: 

11 "Subd. 6. [FINDINGS; DEVIATION.] .The guidelines in section 

12 518.725 are a rebuttable presumption and.shall be used in all 

13 cases when establishing or modifying child support. If the 

14 court does not deviate from the guidelines, the court shall make 

15 written findings concerning the amount of the obliger's income 

16 used as the basis for the guidelines calculation and any other 

17 significant evidentiary factors affecting the determination of 

18 child support. If the court deviates from the guidelines, the 

19 court shall make written findings giving the amount of support 

20 calculated under the guidelines, the reasons for the deviation, 

21 ~nd ~hall specifically address the criteria in section 518.714 

22 and how the d~viatiori serves the best interest of the child. 

23 The court may deviate from the guidelines if both parties agree 

24 and the court makes written findings that it is in the best 

25 interests of the child, except that in cases where child support 

26 payments are assigned to.the public agency under section 

27 256.741, the court may deviate downward only as provided in 

28 subdivision 7. Nothing in this paragraph prohibits the court 

29 from deviating in other cases. The provisions of this paragraph 

30 apply whether or not the]?arties are each represented by 

31 independent counsel and have entered into a written agreement. 

32 The court shall review stipulations presented to it for 

33 conformity to·the guidelines and the court is not required to 

·34" · conduct -~ hearing, but the parties shall provide the 

3 5._ dOCUmentatlori Of earrii,ng~ r~quired Under SUbdi Vision 5b • II 
. " , ... 

36 Page 55, line 28, after ·i•su:bdivisions" insert "h" 

2 
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1 Senator ..... moves to amend the delete-everything 
2 amendment (SCS0630A-6) to S.F. No. 630 as follows: : 

3 Page 1, after line 2, insert: 

4 ''Section 1. Minnesota Statutes 2004, section 518.54, 

5 subdivision 1, is amended to rea.d: 

6 Subdivision 1. [TERMS.] For the purposes of sections 

7 518.54 to 53:9 .... 66 518.773, the terms defined in this section 

8 shall have the meanings respectively ascribed to them." 

9 Page 1, after line 14, insert: 

10 "Sec. 3. Minnesota Statutes.2004, section 518.54, 

11 subdivision 8, is amended to read: 

12 Subd. 8. [OBLIGOR.] "Obliger" means a person obligated to 

13 pay matR~eRaRee-e~ child support. A person who is designated as 

14 the sole ·physical custodian of a child is presumed not to be an 

15 obliger for purposes of calculating current support ttRae~· 

16 see~~eR-53:9 .... 553: unless the court makes specific written findings 

17 to overcome this presumption. For purposes of ordering medical 

18 support under section 518.719, a custodial parent may be an 

19 obliger subject to a cost-of-living adjustment under section 

20 518.641 and a :eayment agreement under section 518.553." 

21 /Page 1, line 18, reinstate the stricken la~guage and delete 

""' 22 the new language 

23 Page 1, line 19, reinstate the stricken language 

24 Page 1, line 20, reinstate the stricken language and delete 

25 the new language 

26 Page 1, lines 23 and 25, reinstate the stricken language 

27 Page 1, line 32, delete everything after the period and 

28 insert "The court shall :eresume that the latest order that 

29 involves the same oblig:or and joint child is controlling:, 

30 subject to contrary :eroof." 

31 Page 1, delete lines 33 and 34 

32 Page 2, lines 9 and 10, strike "this subdivision" and 

33 insert "se'ction 518. 725 11 

34 Page 2, line 16, strike "(i)" and insert "ill" 

35 Page 2, line 19, strike "paragraph (c)" and insert "section 

36 518.714 11 

Section 3 1 
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Page 14, delete section 9 

Page 15, line 32, after 11 SUEEOrt" insert "or SUEEort money" 

Page 16, line 11, delete 11518.726 11 and insert 11 518.7123 11 

Page 17, line 1, delete everything after "income" 

Page 17, line 12, after. "ordering:" insert "or enforcing:" 

Page 19, line 2 I delete everything after the headnote 

32 obligation from clause P} and the total costs from clause ~11};" 

33 Page 22, line 16, delete "illl" and insert "Jill" 

34 Page 22, line 18, delete ''Jill'' and insert ".1.!il" 

35 Page 22, line 23, delete II .1.!il" and insert "~" 

36 Page 22, line 34, delete· "either" 

Section 3 2 
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1 Page 22, li:qe 35, delete "obliger" and insert "either 

2 parent" 

3 Page 23, line 2, after "the" insert "extraordinary or 

4 diminished" 

5 Page 23, line 3, after "income" insert "circumstances" 

6 Page 23, line 6, delete 11 518.64, subdivision 2, paragraph 

7 1£1" and insert "518.7123, paragraph (b)" 

8 Page 23, line 8, before "needs" insert "extraordinary" 

9 Page 23, line 16, after the semicolon, insert "and" 

10 Page 23, delete lines 17 to 21 

11 Page 23, line 22, delete "J2l" and insert "l.§1_" and delete 

12 the semicolon and insert a period 

~3 Page 23, delete lines 23 to 26 

14 Page 24, line 29, delete "departure" and insert "deviation" 

15 Page 25, lines 8 and 9, delete "the criteria in section 

16 518.714 and" ~ 

17 Page 25, line 18, delete "earnings" and insert "gross 

18 income" 

19 Page 25, line 31, delete "Subtract" and insert "Determine 

20 the modified gross income for each parent by subtractfng" 

21 Page 25, line 32, delete "add" and insert "adding" 

22 Page 25, line 35, delete "this" and insert "the" 

'3 Page 27, line 14, before "child" insert "joint" 

24 Page 27, line 19, before "child" insert "joint" in both 

25 places 

26 Page 27, line 22, before "child" insert "joint" 

27 Page 27, line 32, before "child's" insert "joint" 

28 Page 27, line 33, before "child" insert "joint" 

29 Page 27, line 36, before "child's" insert "joint" 

30 Page 28, lines 1, 16, 21, 29, and 32, before "child" insert 

31 "joint" 

32 Page 28, line 8, before the period, insert "but not over 

33 the counter medications" 

'4 Page 29, lines 2, 5, and 7, before "child" insert "joint" 

15 Page 29, lines 10, 11, and 33, before "child's" insert 

36 "joint" 

Section 3 3 
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1 Page 29, line 35, before "child" insert "joint" 
-"\ 

2 Page 30, line 2, before "appropriate'' insert "presumed" 

3 Page 30, lines 3, 4, 6, 10, i3, 15, 18, 20, and 21, before " 

4 child" insert "joint" 

5 Page 30, lines 23, 25, 29, and 35, before "child" insert 

6 "joint" 

7 Page 31, line 1, before "child" insert "joint" 

8 Page 31, line 3, delete "order" and insert "presume that" 

9 Page 31, line 4, before "child" insert "joint" 

10 Page 31, line 8, before "children" insert "joint" 

11 Page 31, lines 9, 11, and 15, before "child" insert "joint" 

12 Page 31, line 26, before "children" insert "joint" 

13 Page 32, lines 2, 3, 8, 10, 14, 16, 18, 20, and 27, before" 

14 child" insert "joint" 

15 Page 32, lines 28 and 32, before "child" insert "joint" 

16 Page 33, lines 9, 12, 15, 19, 21, 24, 28, and 36, before 

17 "child" insert "joint" 

18 Page 34, lines 2, 5, 7, 12, and 17, before "child" insert 

19 "joint" 

20 Page 34, lines 27 and 30, before "child" insert "joint" in 

21 both places 
-..;,-

22 Page 35, lines 4 and 7, before "child" insert "joint" 

23 Page 35, lines 8 and 11, before "child's" insert "joint" 

24 Page 35, line 18, before "child" insert "joint" 

25 Page 35, lines 22 and 27, before "child's" insert "joint" 

26 Page 36, line 10, before "child's" insert "joint" 

27 Page· 36, lines 12 and 13, delete 11 518.64, subdivision 2 II 

·28 and insert 11 518.145 11 

29 Page 36, lines 29, 31, and 34, before " child" insert 

30 "joint" 

31 Page 37, lines 2 and 8, before "child" insert "joint" 

32 Page 37, lines 10 and 12, before "child's" insert "joint" 

33 Page 37, lines 13, 18, 27,·30, 32, and 33, before "child" 

34 insert " joint" 

35 Page 38, lines 4, 9, 10, 19, and 23, before "child" insert " 

36 joint" 

Section 3 4 
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Page 39, line 27, before "child's" insert "joint" 

Page 40, lines 3 and 5, before "child" insert "joint" 

Page 40, line 9, before "child" insert "joint" in both 

places 

Page 40, line 31, before "child's" insert "joint" 

Page 41, line 16, before "child's" insert "joint" 

16 places 

17 Page 44, line 34, before the period, insert "provided that 

18 child care space is actually available at the lesser rate" 

19 Page 45, ·1ine 22, delete "518.641" ancl. insert "518.64" 

20 Page 54, line 21, delete "employ" and insert "contract with" 

21 Page 54, line 23, delete the colon 

22 Page 54, line 24, delete "ill" 

23 Page 54, line 26, delete the semicolon and insert a period 

24 Page 54, delete lines 27 to 31 

5 
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senator ••••• moves to amend s.F. No. 630 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 2004, section 518.54, 
... 

subdivision 7, is amended to read: 

subd. 7 •· [OBLIGEE.] "Obligee" means a person to whom 

payments for maintenance er-sttpper~ are owed. 

sec. 2. Minnesota Statutes 2004, section 518.54, 

subdivision 8, is .amended to read: 

subd. 8. [OBLIGOR.] "Obliger" means a person obligated to 

pay maintenance er-ettpper~~--A-pereen-wne-~e-dee~~e~ed-ee-~ne 

se%e-pnye~ea%-ette~ed~an-ef-a-en~%d-~e-preel:lllled-ne~-~e-be-an 

eb!~~er-rer-pttrpeees-er-ea%ett%a~~n~-ettrren~-ettpper~-ttnder 

see~~en-5%9~55%-ttn%ess-~ne-eettr~-makes-spee~r~e-wr~~~en-r~nd~n~s 

14 ~e-evereeme-~n~s-presl:llllp~~en. 

15 sec. 3. Minnesota Statutes 2004, section 518.54, 

16 subdivision 13, is.amended to read: 

17 subd. 13. [ARREARS.] Arrears are amounts that accrue 

18 pursuant to an obligor's·failure to comply with a-sttpper~ an 

19 order. Pas~-sttpper~-and Pregnancy and confinement expenses 

20 contained in a-sttpper~ an order are arrears if the court order 

21 does not contain repayment terms. Arrears also arise by the 

22 obliger's failure to comply with the terms of a court order for 

23 repayment of pas~-sttpper~-er pregnancy and confinement 

24 expenses. An obligor's failure to comply with the terms for 

25 repayment of amounts owed for pas~-sttpper~-er pregnancy and 

26 confinement turns the entire amount owed into arrears. 

27 Sec. 4. Minnesota Statutes 2004, section 518.55, 

28 subdivision 4, is amended to read: 

29 Subd. 4. [DETERMINATION OF CONTROLLING ORDER.·] The public 

30 authority or a party may request the district court to detennine 

31 a controlling order in situations in which.more than one order 

32 involving the same obliger and child exists. The court shall 

33 presume that the latest order·is controlling, subject to 

34 contrary proof. 

35 Sec. 5. Minnesota Statutes 2004, section 518.551, 

36 subdivision 5, is amended to read: 

Section_5 1 
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1 Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 

2 petitioner shall notify the public authority of all proceedings 

3 for dissolution, legal separation, determination of parentage or 

4 for the custody of a child, if either party is receiving public 

5 assistance or applies for it subsequent to the commencement of 

6 the proceeding. The notice must contain the full names of the 

7 parties to the proceeding, their Social Security account 

8 numbers, and their birth dates. After receipt of the notice, 

9 the court shall set child support as provided in this 

10 subdivision. The court may order either or both parents owing a 

11 duty of support to a child of the marriage to pay an amount 

12 reasonable or necessary for the.child's support, without regard 

13 to marital misconduct. The court shall approve a child support 

14 stipulation of the parties if each party is represented by 

15 independent counsel, unless the stipulation does not meet the 

16 conditions of paragraph (i). In other cases the court shall 

17 determine and order child support in a specific dollar amount in 

18 accordance with the guidelines and the other factors set forth 

19 in paragraph (c) and any departure therefrom. The court may 

20 also order the obligor to pay child support in the form of a 

21 percentage share of the obligor's net bonuses, commissions, or 

22 other forms of compensation, ·in addition to, or if the obliger 

23 receives no base pay, in lieu of, an order for a specific dollar 

24 amount. 

25 (b) ~ne-eettr~-sna±±-derive-a-speeirie-de%±ar-amettn~-fer 

26 efti±d-Stipper~-ey-mtt±~ip±yift~-~fte-ee±i~erL9-fte~-ifteeme-ey-~fte 

27 pereen~a~e-indiea~ed-~y-~ne-re±±ewin~-~ide±ines~ 

28 He~-~neeme-Per------------Httmeer-er-eni±dren-

29 Men~n-ef-ee±i~er-

30 --------------%-----2-----~-----4-----5-----6----T-er-

31 ---------------------------~---------------------mere-

32 $550-and-Be±ew-----erder-eased-en-~ne-aei±i~y-ef-~ne-

33 -------------------ee±i~er-~e-previde-sttpper~--

34 -------------------a~-~nese-ineeme-±eve±s7-er-a~-ni~ner--

35 -------------------±eve±s7-if-~ne-e~%i~er-nas-

36 -------------------~ne-earnin~-aei!i~y~-

Section 5 2 
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1 $55%---699---%6%---%9%---%%%---%5%-~-%8%---39%---3%%-

2 $68%---659---%T%---z%%---24%---2T%---29%---32%---34%-

3 $65%---T99---%8%---22%---25%---28%---3%%---34%---36%-

4 $T8%---T59---%9%---23%---2T%---39%---33%---36%---38%-

5 $T5%---000---20t---24%---20%---3%%---35%---38%---4e%-

6 $80%---050---2%t---25t---29%---33%---36%---49%---42t-

7 $85%---999---22%---2T%---3%%---34%---38%---4%%---44%-

8 $99%---959---23%---28%---32%---36%---49%---43%---46%-

9 $95%---%999--24%---29%---34%---38%---4%%---45%---48%-

10 $%89%--5999--25%---39%---35%---39~---43%---4T%---59%-

11 er-~fte-ametin~-

12 in-er!ee~-tinder 

13 para~rapft-tkt 

14 Stiide%ines-rer-stipper~~£er-an-ee%i~er-wi~ft-a-men~ft%y-ineeme 

15 in-exeess-er-~fte-ineeme-%imi~-etirren~%y-in-e££ee~-tiftder 

16 para~rapft-tkt-sfta%%-ee-~fte-same-de%%ar-ametift~s-as-previded-£er 

17 in-~fte-~tiide%ines-rer-an-ee%i~er-wi~ft-a-men~ft%y-ineeme-e~a%-~e 

18 ~fte-%imi~-in-erree~~ 

19 Ne~-%neeme-derined-as~-

20 ---------

21 ---------~e~a%-men~n%y-· 

22 ---------ineeme-%ess-----------•tit-Pedera%-%neeme-~ax-

23 ------------------------------•tiit-S~a~e-%neeme-~ax-

24 ------------------------------tiiit-Seeia%-Seetiri~y 

25 -------------------------------------Bedtie~iens-

26 -------------------------------tivt-Reasenae%e 

27 -------------------------------------Pensien-Bedtie~iens 

28 ---------•s~andard-

29 ---------Bedtie~iens-app%y-------tvt-Snien-Bties-

30 ---------tise-er-~ax-~ae%es-----tvit-ees~-e£-Bependen~-Hea%~ft 

31 ---------reeemmended-----------------%nstiranee-eevera~e--

32 ------------------------------tviit-ees~-er-%ndividtia%-er-eretip 

33 -------------------------------------Hea%~nfHespi~a%i2a~ien 

34 · -------------------------------------eevera~e-er-an--------

35 -------------------------------------Allletin~-£er-Ae~tia%-

36 -------------------------------------Mediea%-Expenses---

Section 5 3 
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1 -----------------------------tviiit-A-ehi%a-Sttpper~-er--

2 -------------------------------------Main~enanee-eraer-~ha~-is 

3 -------------------------------------ettrren~%y-Bein~-Pai8T-

4 •He~-ineeme8-aees-ne~-ine%ttde~ 

5 f 3:t-~he-ineeme-er--ehe-e1'.%i~erLs-spettse-;-1'tt~-aees-ine%ttele 

6 in-kina-paymen~s-reeeivee1-1'y--ehe-e1'%i~er-in-~he-eettrse-ef 

7 emp%eymen~-;-se%£-emp%eymen~-;-er-epera-eien-ef-a-1'ttsiness-ir-~he 

8 paymen~s-redttee-~he-e1'%i~erLs-%ivin~-expensest-er 

9 tzt-eempensa-eien-reeeivea-1'y-a-par-ey-£er-emp%eymen~-in 

10 eMeess-ef-a-49-hettr-werk-week-;-previelea-~ha~~ 

11 tit-sttpper~-is-nene~he%ess-eraerea-in-an-amettn-e-a~-%eas~ 

12 eCftia%-~e-~he-~iae%ines-amettn~-1'asea-en-ineeme-ne~-eMe%ttdee1 

13 ttne1er-~his-e%attse1-ane1 

14 tiit-~he-par~y-aemens-era~es7-ana-~e-eettr-e-rinas7-~ha~~ 

15 tAt--ehe-eMeess~emp%eymen-e-1'e~an-ar-eer--ehe-£i%in~-er--ehe 

16 pe~i-eien-fer-aisse%tt-eient 

17 tBt--ehe-eMeess-emp%eymen~-re£%ee-es-an-inerease-in-~he-werk 

18 seheeltt%e-er-hettre-werkea-ever--eha~-er-~he-~we-years-illlllleaia-ee%y 

19 preeee1in~-~he-fi%in~-er--ehe-pe-ei~ient 

20 tet-~he-eMeees-emp%eymen~-ie-ve%ttn~ary-ane1-ne-e-a-eenai~ien 

21 er-emp%eymen-et 

22 tBt--ehe-eMeess-emp%eymen~-is-in--ehe-na-ettre-er-aaai-eiena%7 

23 par~--eime-er-ever~ime-emp%eymen~-eempensa1'%e-1'y-~he-hettr-er 

24 £rae~ien-er-an-hettr1-ana 

25 fEt-~he-par~yLe-eempensa~ien-e-ertte-ettre-hae-ne~-1'een-ehan~ee1 

26 £er--ehe-pttrpeSe-e£-a££ee-ein~-8-9ttpper-e-er-main-eeft8ftee-e1'%i~a~ieftT 

27 ~he-eettr-e-sha%%-review-~he-werk-re%a~ee1-ane1 

28 eattea-eien-re%a~ea-ehi%e1-eare-ees-es-paie1-ane1-sha%%-a%%eea~e--ehe 

29 eee-es-~e-eaeh-paren-e-in-preper-eien-~e-eaeh~paren-eLs-ne~-ineeme7 

30 ae-ae~erminee1-ttnder-~his-stt1'elivisien-;-a£~er-~he-~rans£er-e£ 

31 eni%e1-sttpper~-ane1-epettsa%-main-eenanee7-tift%ess--ehe-a%%eea~ien 

32 wett%a-1'e-stt1's~an-eia%%y-ttn£air-~e-e~~her-paren~T--~nere-is-a 

33 presl:Ullp~ien-e£-stt1's-ean~ia%-ttnrairness-ir-ar~er-~he-sl:Ull-~e~a%-ef 

34 ehi%a-sttpper~-;-spettsa%-main~enanee-;-ana-ehi%e1-eare-ees~s-is 

35 stt1'~rae~ee1-£rem-~he-e1'%i~erLs-ineeme7~~he-ineeme-is-a~-er-1'e%ew 

36 %99-pereen~-e£-~he-reelera%-pever-ey-~iae%inesT--~he-ees~-er 
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1 eni±d-eare-rer-pttrpeses-e£-~his-para~rapn-is-T5-pereen~-e£-~he 

2 ae~tta±-ees~-paid-£er-eni±d-eare;-~e-re£3::ee~-~fte-apprexima~e 

3 va±tte-er-s~a~e-and-redera±-~ax-eredi~s-avai±a1'3::e-~e-~fte 

4 e1'3::i~eeT--~he-ae~tta±-ees~-paid-£er-ehi±d-eare-is-~ne-~e~a3:: 

5 amettn~-reeeived-by-~ne-ehi±d-eare-previder-£er-~ne-eni±d-er 

6 efti3::dren-e£-~fte-e1'3::i~er-£rem-~fte-e1'3::i~ee-er-afty-ptt1'3::ie-a~efte".f T 

7 ~he-eettr~-sha3::3::-rec;ttire-veririea~ien-e£-emp3::eymen~-er-sehee3:: 

8 a~~endanee-and-dee'tllllen~a~ien-er-ehi±d-eare-expenses-rrem-~he 

9 e1'3::i~ee-and-~ne-pttb3::ie-a~eney;-ir-app±iea1'3::eT--%£-eni±d-eare 

10 expenses-r±tte~tta~e-dttrin~-~ne-year-beeattse-er-seasena± 

11 emp±eymen~-er-senee±-a~~endanee-er-~ne-eb±i~ee-er-ex~ended 

12 perieds-e£-paren~in~-~ime-wi~n-~ne-eb±i~er;-~ne-eettr~-sna3::3:: 

13 de~ermine-eni±d-eare-expenses-1'ased-en-an-avera~e-men~n±y-ees~T 

14 ~ne-amettn~-a3::3::eea~ed-£er-ehi3::d-eare-expenses-is-eensidered-ehi3::a 

15 sttpper~-btt~-is-ne~-stte;ee~-~e-a-ees~-e£-±ivin~-aa;tts~men~-ttnder 

16 seet:ien-5%8T64%T--~ne-amettn-e-a±±eea-eed-£er-eni±d-eare-expenses 

17 ~ermina-ees-wnen-ei-ener-par-ey-ne~i£ies-~ne-ptt1'3::ie-att-eneri-ey--ena-e 

18 ~he-eni±d-eare-eest:s-nave-ended-and-wi-enett~-any-±e~a±-ae~ien-en 

19 ~ne-par~-e£-ei-ener-par-eyT--~he-ptt1'3::ie-att~heri~y-sha3::3::-veri£y-~he 

20 in£erma~ien-reeeived-ttnder-~his-previsien-1'e£ere-att~heriein~ 

21 ~ermina~ienT--~ne--eermina-eien-is-e££ee-eive-as-e£--ene-da~e-e£-~ne 

22 net:iriea~ienT--%n-e~ner-eases-wnere-~nere-is-a-sttbs-ean~ia± 

23 inerease-er-deerease-in-eni3::d-eare-expenses7--ene-par~ies-may 

24 mediry-~ne-erder-ttnder-see-eien-5%8T64T 

25 ~ne-eettr~-may-a±±ew-~ne-eb±i~er-paren-e-~e-eare-rer-~ne 

26 eni±d-wni3::e-t:fte-e1'3::i~ee-paren~-is-werkin~;-as-previded-in 

27 see-eien-5%8T%T57-sttbdivisien-87-btt~-~nis-is-ne~-a-reasen-~e 

28 devia~e-rrem-~ne-~ide±inesT 

29 fet-%n-addi~ien--ee-~ne-eni±d-sttppert:-~ide±ines7-~he-eettr~ 

30 sha3::3::-~ake-in~e-eensidera~ien-~ne-£e3::3::ewin~-£aet:ers-in-se-e~in~ 

31 er-mediryin~-eni±d-sttpper-e-er-in-de-eerminin~-wnet:ner-t:e-devia-ee 

32 rrem-t:he-~ide±ines~ 

33 f%t-a±3::-earnin~s7-ineeme;-and-resettrees-e£-~he-paren-es7 

34 ine±ttdin~-rea3::-and-persena3::-preper~,,-:ett-e-exe3::ttdin~-ineeme-£rem 

35 exeess-emp±eymen~-e£-t:ne-eb3::i~er-er-e1'3::i~ee--eha~-meet:s-~ne 

36 eri~eria-e£-para~rapn-f1't1-e±attse-fztfiitt 
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1 tzt-~ne-finaneia%-needs-and-resettrees7-pnysiea%-and 

2 eme~iena%-eendi~ien7-and-edttea~iena%-needs-er-~ne-eni%d-er 

3 efti%dren-~e-he-sttpper-eedt 

4 t9t-~ne-s~anaard-er-%ivin~-'t:ne-eni%a-wett%d-nave-en;eyed-nad 

5 ~ne-marria~e-ne~-heen-df eee%ved;-htt~-reee~ni~in~-~fta~-~ne 

6 paren~s-new-nave-separa't:e-nettsene%dst 

7 t4t-wnien-paren~-re~eives-'t:ne-ineeme-~axa~ien-dependeney 

8 eMemp~ien-and-wna-e-rinaneia%-henerHi-~ne-paren't:-reeeives-rrem 

9 i~t 

10 tst-~ne-paren~sL-deh~s-as-previded-in-para~apn-tdtt-and 

11 t6t-~ne-eh%i~erLs-reeeip~-er-ptth%ie-assis~anee-ttnder-~fte 

12 APBe-pre~am-rermer%y-eediried-ttnder-see~iens-z56TTz-~e-z56T8z 

13 er-z56BT9%-~e-z56BT49-ana-enapt:er-z56d-er-z56ffT 

14 tat-%n-es~ah%isnin~-er-mediryin~-a-sttpper~-eh%i~a't:ien7-t:fte 

15 eettr't:-may-eensider-deh~s-ewed-'t:e-priva~e-eredi't:ers;-htt't:-en%y-fr~ 

16 t:t-t:ne-ri~ft~-~e-sttpper~-ftas-ne~-heen-assi~ned-ttnder 

17 see~ien-z56TT4%t 

18 tzt-t:ne-eettr~-de~ermines-~na~-~ne-deh~-w~s-reasenah%y 

19 inettrred-rer-neeessary-sttpper~-ef-~fte-efti%d-er-paren~-er-rer-'t:fte 

2 o neeessary-~enera~ien-ef-ineemeT--%f-'t:fte-a-eh~-was-inettrred-fer 

21 ~fte-neeessary~~enera~ien-ef-ineeme7-~ne-eettr~-sfta%%-~ensider 

22 en%y-~ne-amettn-e-er-deh-e-~na~-is-essent:ia%-~e-~ne-een~inttin~ 

23 ~enera~ien-ef-ineemet-and 

24 t9t-t:ne-par't:y-re(fttes~in~-a-depar~ttre-predttees-a-swern 

25 9eftedtt%e-ef-'t:ne-deh~97-Wi~ft-8ttpper~in~-deelH1left~8't:ieft7-SfteWift~ 

26 ~eeds-er-serviees-pttrenased;-'t:ne-reeipien~-ef-~ftem1-~ne-amettn't: 

27 ef-'t:fte-eri~ina%-deh't:7-~ne-ett~s~andin~-ha%anee7-'t:fte-men't:n%y 

28 paymen~7-and-~ne-nttmher-ef-men't:fts-ttn~i%-~ne-deh~-wi%%-he-ftt%%y 

29 paidT 

30 tet-Any-senedtt%e-prepared-ttnder-para~apft-tdt7-e%attse-t9t1 

31 sna%%-een't:ain-a-s~a·eemen~-~na~-~ne-deh~-wi%%-he-ftt%%y-paid-ar't:er 

32 't:ne-ntimher-er-men't:ns-snewn-in-~he-sehedtt%e;-harrin~-emer~eneies 

33 heyend-~he-par't:yLs-een't:re%T 

34 trt-Any-rttr~fter-depar~ttre-he%ew-t:ne-~ide%ines-t:na~-is 

35 hased-en-a-eeneidera~ien-er-deh~s-ewed-~e-privat:e-eredi~ers 

36 sha%%-ne~-eMeeed-%8-men~hs-in-dttra't:ien7-ar~er-whien-'t:he-sttpper't: 
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1 sna%%-inerease-att~ema't:iea%%y-'t:e-~ne-%eve%-eraerea-by-~ne-eettrt:T 

2 Ne't:nin~-in-~nis-see~ien-sna%%-be-eens~rttea-~e-prenibi~-ene-er 

3 mere-s~ep-inereases-in-sttpper~-~e-re£%ee~-ae~~-re~iremen~-attrin~ 

4 ~ne-%8-men~n-perieaT 

5 t~t-%£-paymen't:-er-aeb~-is-eraerea-pttrsttan~-~e-~nis-see't:ien; 

6 ~ne-paymen't:-sna%%-be-eraerea-~e-be-in-~ne-na~ttre-e£-eni%a 

7 sttpper~-:-

8 tnt-Ne't:nin~-sna%%-pree%ttae-t:ne-eettr't:-£rem-reeeivin~ 

9 eviaenee-en-~ne-abeve-£ae~ers-'t:e-ae~e:rmine-i£-~ne-~iae%ines 

10 shett%a-be-exeeeaea-er-meai£iea-in-a-par~iett%ar-easeT 

11 tit The guidelines in this subdivision are a rebuttable 

12 presumption and shall be used in all cases when establishing or 

13 modifying child support. If the court does not deviate from the 

·14 guidelines, the court shall make written findings concerning the 

15 amount of the obliger's income used as the basis for the 

16 guidelines calculation and any other significant evidentiary 

17 factors affecting the determination of child support. If the 

18 court deviates from the guidelines, the court shall make written 

19 findings giving the amount of support calculated under the 

20 guidelines, the reasons for the deviation, and shall 

21 specifically address the criteria in paragraph (c) and how the 

22 deviation serves the best interest of the child. The court may 

23 deviate from the guidelines if both parties agree and the court 

24 makes written findings that it is in the best interests of the 

25 child, except that in cases where child support payments are 

26 assigned to the public agency under section 256.741, the court 

27 may deviate downward only as provided in paragraph (j). Nothing 

28 in this paragraph prohibits the court from deviating in other 

29 cases. The provisions of this paragraph apply whether or not 

30 the parties are each represented by independent counsel and have 

31 entered into a written agreement. The court shall review 

32 stipulations presented to it for conformity to the guidelines 

33 and the court is not required to conduct a hearing, but the 

34 parties shall provide the documentation of earnings required 

35 under subdivision Sb. 

36 t;t J.£1. If the child support payments are assigned to the 
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1 public agency under section 256.741, the court may not deviate 

2 downward from the child support guidelines unless the court 

3 specifically finds that the failure to deviate downward would 

4 impose an extreme har~ship on the obliger. 

5 tkt ~ The dollar amount of the income limit for 

6 application of the guidelines must be adjusted on July 1 of 

7 every even-numbered y~ar to reflect cost-of-living changes. The 

8 Supreme Court shall select the index for the adjustment from the 

9 indices listed in section 518.641. The state court 

10 administrator shall make the changes in the dollar amount 

11 required by this paragraph available to courts and the public on 

12 or before April 30 of the year in which the amount is to change. 

13 tit ~ In establishing or modifying child support, if a 

14 child receives a child's insurance benefit under United States 

15 Code, title 42·, section 402, because the obliger is entitled to 

16 old age or disability insurance benefits, the amount of support 

17 ordered shall be offset by the amount of the child's benefit. 

18 The court shall make findings regarding the obliger's income 

19 from all sources, the child support amount calculated under this 

20 section, the amount of the child's benefit, and the obliger's 

21 child support obligation. Any benefit received by the child in 

22 a given month in excess of the child support obligation shall 

23 not be treated as an arrearage payment or a future payment. 

24 Sec. 6. Minnesota Statutes 2004, section 518.551, 

25 subdivision Sb, is amended to read: 

26 Subd. 5b. [DETERMINATION OF INCOME.] (a) The parties shall 

27 timely serve and file documentation of earnings· and income. When 

28 there is a prehearing conference, the court must receive the 

29 documentation of income at least ten days prior to the 

30 prehearing conference. Documentation of earnings and income 

31 also includes, but is not limi~ed to, pay stubs for the most 

32 recent three months, employer statements, or statement of 

33 receipts and expenses if self-employed. Documentation of 

34 earnings and income also includes copies of each parent's most 

35 recent federal tax returns, including W-2 forms, 1099 forms, 

36 unemployment benefits statements, workers' compensation 
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1 statements, and all other documents evidencing income as 

2 received that provide verification of income over a longer 

3 period. 

4 (b) In addition to the requirements of paragraph (a), at 

5 any time after an action seeking child support has been 

6 commenced or when a child support order is in effect, a party or 

7 the public authority may require the other party to give them a 

8 copy of the party's most recent federal tax returns that were 

9 filed with the Internal Revenue Service. The party shall 

10 provide a copy of the tax returns within 30 days of receipt of 

11 the request unless the request is not made in good faith. A 

12 request under this paragraph may not be made more than once 

13 every two years, in the absence of good cause. 

14 (c) If a parent under the jurisdiction of the court does 

15 not appear at a court hearing after proper notice of the time 

16 and place of the hearing, the court shall set income for that 

17 parent based on credible evidence before the court or in 

18 accordance with paragraph (d). Credible evidence may include 

19 documentation of current or recent income, testimony of the 

20 other parent concerning recent earnings and income levels, and 

21 the parent's wage reports filed with the Minnesota Department of 

22 Employment and Economic Development under section 268.044. 

23 tat-%£-~ne-eettr~-£inas-~na~-a-paren~-is-ve~ttn~ari±y 

24 ttnemp±eyed-er-ttnderemp±eyed-er-was-ve±ttn~ari±y-ttnemp±eyed-er 

25 ttnderemp±eyed-dttrin~-~ne-peried-rer-wnien-pas~~sttpper~-is-eein~ 

26 sett~ft~7-sttpper~-sna±±-ee-ea±ett±a~ed-eased-en-a-de~ermina~ien-e£ 

27 imptt~ea-ineeme~--A-paren~-is-ne~-eensidered-ve±ttn~ari±y 

28 ttnemp±eyed-er-ttnderemp±eyed-ttpen-a-snewin~-ey~~ne-paren~-~na~ 

29 ~ne-ttnemp±eymen~-er-ttnderemp±eymen~~--t%t-is-~emperary-ana-wi±± 

30 tt±~ima~e±y-±ead-~e-an-inerease-in-ineemer-er-tzt-represen~s-a 

31 befta-£ide-eareer-eft8ft~e-~ft8~-ett~Wei~ftS-~fte-adverse-e££ee~-e£ 

32 ~na~-paren~Ls-aiminisnea-ineeme-en-~ne-eni±a~--%mptt~ed-ineeme 

33 means-~ne-es~ima~ed-earnin~-aei±i~y-er-a-paren~-eased-en-~ne 

34 paren~Ls-prier-earnin~s-nis~ery7-eattea~ien7-ana-;ee-ski±±s7-and 

35 en-avai±aei±i~y-e£-;ees-wi~nin-~ne-ee1111llttfti~y-£er-an-inaividtta± 

36 wi~n-~ne-paren~Ls-~a±i£iea~iens~ 
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1 tet-%£-i:nere-is-insttrrieient:-inrermat:ien-t:e-det:erm.ine 

2 aet:tta%-ineeme-er-~e-imptt-ee-ineeme-pttrsttani:-i:e-para~rapn-tat7-i:fte 

3 eettr't:-may-ea%ett%at:e-sttppert:-eased-en-!tt%%-t:ime-emp%eymeni:-er-49 

4 nettrs-per-week-ai:-%59-pereent:-er-i:ne-!edera%-minimlllll-wa~e-er-i:fte 

5 Minnese~e-miniml:llft-we~e7-wnienever-is-ni~nerT-~%r-a-paren~-is-a 

6 reefpien~-er-ptte~ie-assf st:anee-ttnder-seei:ien-256TT4%;-er-f s 

7 pnysiea%%y-er-men-ea%%y-ineapaeit:at:ea7 -it:-sna%%-ee-preslUlled-i:nai: 

8 -ene-paren~-is-ne-e-ve%ttn-earf %y-ttnemp%eyea-er-ttnderemp%eyedT 

9 trt-%neeme-rrem-se%£-emp%eymen-e-is-e~a%--ee-~ress-reeeipi:s 

10 mintts-erainary-and-neeessary-expensesT--erainary-and-neeessary 

11 expenses-de-net:-ine%ttde-amettn~s-a%%ewed-ey-t:ne-%n~erna%-Reventte 

12 sei:iviee-rer-aeee%era"eed-depreef at:ien-expenses-er-inves~ment:-i:ax 

13 eredi.-es-er-any-ei:ner-ettsfness-expenses-ae~ermfned-ey-t:ne-eettrt: 

14 ~e-ee-inapprepriat:e-rer-de"eerm.~nin~-ineeme-rer-pttrpeses-er-eni%d 

15 sttppert:T--~ne-persen-seekin~--ee-dedttet:-an-expense;-ine%ttdin~ 

16 aepreeiat:ien;-nas--ene-ettrden-er-previn~7-ir-ena%%en~ea7-t:nat:-t:ne 

17 expense-is-erdinary-and-neeessaryT--He~-ineeme-ttnder-t:nis 

18 seet:ien-may-ee-d~rrerent:-rrem--eaxae%e-ineemeT 

19 Sec. 7. Minnesota Statutes 2004, section 518.62, is 

20 amended to read: 

21 518.62 [TEMPORARY MAINTENANCE.] 

22 Temporary maintenance and-"eemperary-sttppert: may be awarded 

23 as provided in section 518.131. The court may also award to 

24 either party to the proceeding, having due regard to all the 

25 circumstances and the party awarded the custody of the children, 

26 the right to the exclusive use of the household goods and 

27 furniture of the parties pending the proceeding and the right to 

28 the use of the homestead of the parties, exclusive or. otherwise, 

29 pending the proceeding. The court may order either party to 

30 remove from the ·homestead of the parties upon proper application 

31 to the court for an order pending the proceeding. 

32 Sec. 8. Minnesota statutes 2004, section 518.64, 

33 ~ubdivision 2, is amended to read: 

34 Subd. 2. [MODIFICATION.] (a) The terms of an order 

35 respecting maintenance or support may be modified upon a showing 

36 of one or more of the following: (1) substantially increased or 
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1 decreased earnings of· a party; (2) substantially increased or 

2 decreased need of a party or the child or children that are the 

3 subject of these proceedings; (3) receipt of assistance under 

4 the AFDC program formerly codified. under sections 256.72 to 

5 256.87 or 256B.Ol to 256B.40, or chapter 256J or 256K; (4) a 

6 change in the cost of living for either party as measured by the 

7 Federal Bureau of Statistics, any of which makes the terms 

8 unreasonable and unfair; .(5) extraordinary medical expenses of 

9 the child not provided for under section 518.171; or (6) the 

10 addition of work-related or education-related child care 

11 expenses of the obligee or a substantial increase or decrease in 

12 existing work-related or education-related child care expenses. 

13 On a motion to mpdify support, the needs of any child the 

14 obliger has after the entry of the support order that is the 

15 subject of a modification motion shall be considered as provided 

16 by section 518.551, subdivision Sf. 

17 (b) It is presumed that there has been a substantial change 

18 in circumstances under paragraph (a) and the terms of a current 

· 19 support order shall be rebuttably presumed to be unreasonable 

20 and unfair if: 

21 (1) the application of the child support guidelines in 

22 section 518.551, subdivision 5, to the current circum~tances of 

23 the parties results in a calculated court order that is at least 

24 20 percent and at least $50 per month higher or lower than the 

25 current support order; 

26 (2) the medical support provisions of the order established 

27 under section 518.171 are not enforceable by the public 

28 authority or the obligee; 

29 (3) health coverage ordered under section 518.171 is not 

30 available to the child for whom the order is established by the 

31 parent ordered to provide; or 

32 (4) the existing support obligation is in the form of a 

33 statement of percentage and not a specific dollar amount. 

34 (c) on a motion for modification of maintenance, including 

35 a motion for the extension of the duration of a maintenance 

36 award, th~ court shall apply, in addition to all other relevant 
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1 factors, the factors for an award of maintenance under section 

2 518.552 that exist at the time of the motion. On a motion for 

3 modification of support, the court: 

4 (1) shall apply section 518.551, subdivision 5, and shall 

5 not consider the financial circumstances of each party's spouse, 

6 if any; and 

7 (2) shall not consider compensation received by a party for 

8 employment in excess of a 40-hour work week, provided that the 

9 party demonstrates, and the court finds, that:. 
-

10 (i) the excess employment began after entry of the existing 

11 support order; 

12 (ii) the excess employment is voluntary and not a condition 

13 of employment; 

14 (iii) the excess employment is in the nature of additional, 

15 part-time employment, or overtime employment· compensable by the 

16 hour or fractions of an hour; 

17 (iv) the party's compensation structure has not been 

18 changed for the purpose of affecting a support or maintenance 

19 obligation; 

20 (v) in the case of an obligor, current child support 

21 payments are at least equal to the guidelines amount based on 

22 income not excluded under ·this clause; and 

23 (vi) in the case of an obligor who is in arrears in child 

24 support payments to the obligee, any net income from excess 

25 employment must be used to pay the arrearages until the 

26 arrearages are paid in full. 

27 (d) A modification of support or maintenance, including 

28 interest that accrued purs~ant to section 548.091, may be made 

29 retroactive only with respect to any period during which the 

30 petitioning party has pending a motion for modification but only 

31 from the date of service of notice of the motion on the 

32 responding party and on the public authority if public 

33 assistance is being furnished or the county attorney is the 

34 attorney of record. However, modification may be applied to an 

35 earlier period if the court makes express findings that: 

36 (1) the party seeking modification was precluded from 
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1 serving a motion by reason of a significant physical or mental 

2 disability, a material misrepresentation of another party, or 

3 fraud upon the court and that the party seeking modification, 

4 when no longer precluded, promptly served a motion; 

5 (2) the party seeking modification was a recipient of 

6 federal Supplemental Security Income (SSI), Title II Older 

7 Americans, Survivor's Disability Insurance (OASDI), other 

8 disability benefits, or public assistance based upon need during 

9 the period for which retroactive modification is sought;. 

10 (3) the order for which the party seeks amendment was 

11 entered by default, the party shows good cause for not 

12 appearing, and the record contains no factual evidence, or 

13 clearly erroneous evidence regarding the individual obliger's 

14 ability to pay; or 

15 (4) the party seeking modification was institutionalized or 

16 incarcerated for an offense other than nonsupport of a child 

17 during the period for which retroactive modification is sought 

18 and lacked the financial ability to pay the support ordered 

19 during that time period. In determining whether to allow the 

20 retroactive modification, the court shall consider whether and 

21 when a request was made to the public authority for support 

22 modification. 

23 The court may provide that a reduction in the amount allocated 

24 for child care expenses based on a substantial decrease in the 

25 expenses is effective as of the date the expenses decreased. 

26 (e) Except for an award of the right of occupancy of the 

27 homestead, provided in section 518.63, all divisions of real and 

28 personal property provided by section 518.58 shall be final, and 

29 may be revoked or modified only where the court finds the 

30 existence of conditions that justify reopening a judgment under 

31 the laws of this state, including motions under section 518.145, 

32 subdivision 2. The court may impose a lien or charge on the 

33 divided property at any time while the property, or subsequently 

34 acquired property, is owned by the parties or either of them, 

35 for the payment of maintenance or support money, or may 

36 sequester the property as is provided by section 518.24. 
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1 (f) The court need not hold an evidentiary hearing on a 

2 motion for modification of maintenance or support. 

3 (g) Section 518.14 shall govern the award of attorney fees 

4 for motions brought under this subdivision. 

5 (h) An enactment, amendment, or repeal of law does not 

6 constitute a substantial change in the circumstances for 

7 purposes of modifying a child support order. 

8 Sec. 9. [518.711] [LEGISLATIVE FINDINGS.] 

9 The legislature finds that: 

10 (1) the federal Family Support Act of 1988· mandates that 

11 the state must establish a formula for child support award 

12 amounts that is applicable in any proceeding for the award of 

13 child support; 

14 (2) it is further mandated that the amount of child support 

15 determined by the formula must be presumed to be the correct 

16 amount unless rebutted by a specific finding on the record that 

17 the application of the formula would be unjust or inappropriate 

18 in the particular case as determined under criteria established 

19 by the state; 

20 (3) it is also mandated that the formula is to be reviewed 

21 at least once every four years to insure that the application of 

22 the formula· results in appropriate child support awards; 

23 (4) there is a need for uniformity in child support awards, 

24 and child support awards often are based upon noneconomic 

25 factors and are inadequate in terms of the needs of the child; 

26 and 

27 (5) the Department of Human Services is the appropriate 

28 agency to establish the required formula. 

29 Sec. 10. [518.712] [DEFINITIONS.] 

30 Subdivision 1. [SCOPE.] The definitions in this section 

31 apply to sections 518.712 to 518.753. 

32 Subd. 2. [ADJUSTED GROSS INCOME.] "Adjusted gross income" 

33 means modified gross income minus deductions for the nonjoint 

34 child as allowed by section 518.717 and plus Social Security or 

35 veterans' benefits as allowed by section 518.718. 

36 Subd. 3. [APPORTIONED VETERAN'S' BENEFITS.] "Apportioned 
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1 veterans' benefits" means the amount the Veterans Administration 

2 deducts from the veteran's award and disburses to the child or 

3 the child's representative payee. The apportionment of 

4 veterans' benefits· shall be that determined by the Veterans 

5 Administration and governed by 38 Code of Federal Regulations, 

6 sections 3.450 to 3.458. 

7 Subd. 4. [ARREARS.] "Arrears" are amounts that accrue 

8 pursuant to an obliger's failure to comply· with a support 

9 order. Past supPort and pregnancy and confinement expenses 

10 contained in a support order are arrears if the court order does 

11 not contain repayment terms. Arrears also arise by the 

12 obliger's failure to comply with the terms of a court order for 

. 13 repayment of past support or pregnancy and confinement 

14 expenses. An obliger's failure to comply with the terms for 

15 repayment of amounts owed for past support or pregnancy and 

16 confinement turns the entire amount owed into arrears. 

17 Subd. 5. [BASIC SUPPORT.] "Basic support" means the 

18 support obligation determined by applying the parent's adjusted 

19 gross income, or if there are two parents, their combined 

20 adjusted gross income, to the guideline in the manner set out in 

21 section·518.725. 

22 Basic support includes the dollar amount ordered for a 

23 child's housing, food, clothing, transportation, and education 

24 costs, and other expenses relating to the child's care. Basic 

25 support does not include monetary contributions for a child's 

26 private school tuition, child care expenses, and medical and 

27 dental expenses. 

28 Subd. 6. [CHILD.] "Child" means an individual under 18 

29 years of age, an individual under age 20 who is still attending 

30 secondary school, or an individual who, by reason of physical or 

31 mental condition, is incapable of self-support. 

32 Subd. 7. (CHILD SUPPORT.] "Child support" means an amount 

33 for basic support, child care support, and medical support 

34 pursuant to: 

35 (1) an award in a dissolution, legal separation, annulment, 

36 or parentage proceeding for the care, support, and education of 
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1 a child of the marriage or of the parties to the proceeding; 

2 (2) a contribution by parents ordered under section 256.87; 

3 or 

4 (3) support ordered under chapter 518B or 518C. 

5 Subd. 8. [DEPOSIT ACCOUNT.] "Deposit account" means funds 

6 deposited with a financial institution in the form of a savings 

7 account, checking account, NOW account, or demand deposit 

8 account. 

9 Subd. 9. [GROSS INCOME.] "Gross income" means: 

10 (1) the gross income of the parent calculated pursuant to 

11 section 518.726; 

12 (2) the potential income of the parent as determined in 

13 subdivision 19; or 

14 (3) a combination of gross income and potential income as 

15 calculated under clauses (1) and (2). 

16 Subd. 10. [IV-D CASE.] "IV-D case" means a case where a 

17 party assigns rights to child support to the state because the 

18 party receives public assistance, as defined in section 256.741, 

19 or applies for child support services under title IV-D of the 

20 Social Security Act, United States Code, title 42, section 

21 654(4). 

22 Subd. 11. [JOINT CHILD.] "Joint child" means the dependent 

23 child who is the son or daughter of both parents in the support 

24 proceeding. In those cases where support is sought from only 

25 one parent of a child, a joint child is the child for whom 

26 support is sought. 

27 Subd. 12. [LOW-INCOME ADJUSTMENT.] "Low-income adjustment" 

28 means the child support guideline amount appropriate for a 

29 low-income obliger under section 518.723, determined by applying 

30 the lesser of: 

31 (1) the parents' pro rata share of the basic support 

32 obligation; or 

3 3 (.2) the support obligation determined by applying the 

34 parents' single modified gross income to the guideline in the 

35 manner set out in sections 518.725. 

36 Subd. 13. [MODIFIED GROSS INCOME.] "Modified gross income" . 
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1 means gross income minus any mandatory payment of union dues and 

2 plus or minus court-ordered spousal support. 

3 Subd. 14. [NONJOINT CHILD.] "Nonjoint child" means the 

4 legal child of one, but not both of the parents subject to this 

5 determination. Specifically excluded from this definition are 

6 stepchildren. 

7 Subd. 15. [OBLIGOR.] "Obliger" means a person obligated to 

8 pay child SUpPort. A -person who is designated as the sole 

9 physical custodian of a child is presumed not to be an obliger 

10 for purposes of calculating current support unless the court 

11 makes specific written findings to overcome this presumption. 

12 For purposes of ordering medical support under section 518.719, 

13 a custodial parent may be an obliger subject to a cost-of-living 

14 adjustment under section 518.641 and a payment agreement under 

15 section 518.553. 

16 Subd. 16. [OBLIGEE.] "Obligee" means a person to whom 

17 payments for child support are owed. 

18 Subd. 17. [PARENTING TIME.] "Parenting time" means the 

19 amount of time a child is scheduled to spend with a parent 

20 according to a current written agreement between the parents or 

21 a court order. 

22 Subd. 18. [PAYOR OF FUNDS.] "Payor of funds" means a 

23 person or entity that provides funds to an obliger, including an 

24 employer as defined under chapter 24, section 3401(d), of the 

25 Internal Revenue Code, an independent contractor, payor of 

26 workers' compensation benefits or unemployment insurance 

27 benefits, or a financial institution as defined in section 

28 13B.06. 

29 Subd. 19. [POTENTIAL INCOME.] "Potential income" is income 

30 determined under this subdivision. 

31 (a) If a parent is unemployed, employed on a less than a 

32 full-time basis, or there is no direct evidence of any income, 

33 child SUpPort shall be calculated based on a determination of 

34 potential income. For purposes of this determination, it is 

35 rebuttably presumed that a parent can be gainfully employed on a 

36 full-time basis. 
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1 (b) Determination of potential income shall be made· 

2 according to one of three methods, as apPropriate: 

3 (1) the parent's probable earnings level based on 

4 employment potential, recent work history, and occupational 

5 qualifications in light of prevailing job opportunities and 

6 earnings levels in the community; or 

7 (2) if a parent is receiving unemployment compensation or 

8 workers' compensation, that parent's· income may be calculated 

9 using the actual amount of the unemployment compensation or 

10 workers' compensation benefit received; or 

11 (3) the amount of income a parent could earn working 

12 full-time at the current state minimum wage. 

13 (c) This presumption does not apply to a parent who is 

14 unable to work full-time due to a verified disability or to an 

15 incarcerated obliger. 

16 (d) As used in this .section, "full-time" means 40 hours of 

17 work in a week except in those industries, trades, or 

18 professions in which most employers due to custom, practice, or 

19 agreement utilize a normal work week of more or less than 40 

20 hours in a week. 

21 Subd. 20. [PRIMARY PHYSICAL CUSTODY.] The pare~t having 

22 "primary physical custody" means the parent who provides the 

23 primary residence for a child and is responsible for the 

24 majority of the day-to-day decisions concerning a child. 

25 Subd. 21. [PUBLIC AUTHORITY.] "Public authority" means the 

26 local unit of government, acting on behalf of the state, that is 

27 responsible for child support enforcement or the Department of 

28 Human Services, Child support Enforcement Division. 

29 Subd. 22. [SOCIAL SECURITY BENEFITS.] "Social Security 

30 benefits" means the monthly amount the Social Security 

31 Administration pays to a joint child or the child's 

32 representative payee due solely to the disability or retirement 

33 of either parent. Benefits paid to a parent due to the 

34 disability of a child are excluded from this definition. 

35 Subd. 23. (SPLIT CUSTODY.] "Split custody" means that each 

36 parent in a two-parent calculation has primary physical custody 
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1 of at least one of the joint children. 

2 Subd. 24. [SPOUSAL MAINTENANCE.] "Spousal maintenance" is 

3 the classes of spousal support referred to by this subdivision. 

4 The amount of any preexisting or concurrently entered 

5 court-ordered spousal maintenance shall be deducted from the 

6 gross income of the parent obligated to pay the spousal support 

7 whether the spousal support is to be paid to the other parent or 

8 any other person. The amount of any preexisting or concurrently 

9 entered court-ordered spousal support to be received by a parent 

10 from the other parent or any other person shall be added to the 

11 gross income of the parent entitled to receive the spousal 

12 support. 

13 Subd. 25. [SUPPORT ORDER.] (a) "Support order" means a 

14 judgment, decree, or order, whether temporary, final, or subject 

15 to modification, issued by a court or administrative agency of 

16 competent jurisdiction that: 

17 (1) provides for the support of a· child, including a child 

18 who has attained the age of majority under the law of the 

19 issuing state, or a child and the parent with whom the child is 

20 living; 

21 (2) provides for basic support, child care, medical support 

22 including expenses for confinement and pregnancy, arrears, or 

23 reimbursement; and 

24 (3) may include related costs and fees, interest and 

25 penalties, income withhoiding, and other relief. 

26 (b) The definition in paragraph (a) applies to orders 

27 issued under this chapter and chapters 256, 257, and 518C. 

28 Subd. 26. [SURVIVORS' AND DEPENDENTS' EDUCATIONAL 

29 ASSISTANCE.] "Survivors' and dependents' educational assistance" 

30 are funds disbursed by the Veterans Administration under 38 

31 United States Code, chapter 35, to the child or the child's 

32 representative payee. 

33 Sec. 11. [518.7123] [GROSS INCOME.] 

34 (a) Except as excluded below, gross income includes income 

35 from any source, including, but not limited to, salaries, wages, 

36 commissions, advances, bonuses, dividends, severance pay, 
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1 pensions, interest, honoraria, trust income, annuities, return 

2 on capital, Social Security benefits, workers' compensation 

3 benefits, unemployment insurance benefits, disability insurance 

4 benefits, gifts, prizes, including lottery winnings, and alimony 

5 or separate maintenance received. 

6 (b) Excluded and not counted in gross income is 

7 compensation received by a party for employment in excess of a 

8 40-hour work week, provided that: 

9 (1) child support is nonetheless ordered in an amount at 

. 10 least equal to the guideline amount based Qn gross income not 

11 excluded under this clause; and 

12 (2) the party demonstrates, and the court finds, that: 

13 (i) the excess employment began after the filing of the 

14 petition for dissolution; 

15 (ii) the excess employment reflects an increase in the work 

16 schedule or hours worked over that of the two years immediately 

17 preceding the filing of the petition; 

18 (iii) the excess employment is voluntary and not a 

19 condition of employment; 

20 (iv) the excess employment is in the nature of additional, 

21 part-time or overtime employment compensable by the hour or 

22 fraction of an hour; and 

23 (v) the party's compensation structure has not been changed 

24 for the purpose of affecting a support or maintenance obligation. 

25 (c) Expense reimbursements or in-kind payments received by 

26 a parent in the course of employment, self-employment, or 

27 operation of a business shall be counted as income if they are 

28 significant and reduce personal living expenses. 

29 (d) Gross income may be calculated on either an annual or 

30 monthly basis. Weekly income shall be translated to monthly 

31 income by multiplying the weekly income by 4.33. 

32 (e) If the parent of a joint child is a recipient of 

33 Temporary Assistance for Needy Families (TANF), the gross income 

34 attributed to that parent shall be the amount which could be 

35 earned by full-time work (40 hours a week) at t:!'·,~~ state minimum 

36 wage. 
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1 (f) Excluded and not counted as income is any child support 

2 payment. It is a rebuttable presumption that adoption 

3 assistance payments, guardianship assistance payments, and 

4 foster care subsidies are excluded and not counted as income. 

5 Sec. 12. (518.7125] [INCOME FROM SELF-EMPLOYMENT OR 

6 OPERATION OF A BUSINESS.] 

7 For income from self-employment, rent, royalties, 

8 proprietorship of a business, or joint ownership of a 

9 partnership or closely held corporation, gross income is defined 

10 as gross receipts minus costs of goods sold minus ordinary and 

11 necessary expenses required for self-employment or business 

12 operation. Specifically excluded from ordinary and necessary 

13 expenses are amounts allowable by the .Internal Revenue Service 

14 for the accelerated component of depreciation expenses, 

15 investment tax credits, or any other business expenses 

16 determined by the court to be inappropriate or excessive for 

17 determining gross income for purposes of calculating child 

18 support. 

19 Sec. 13. [518.713] [COMPUTATION OF INDIVIDUAL CHILD 

20 SUPPORT OBLIGATIONS.] 

21 To determine the presumptive amount of support owed by a 

22 parent, follow the procedure set forth in this section: 

23 (1) determine the gross income of each parent; 

24 (2) determine the modified gross income of each parent; 

25 (3) determine the adjusted gross income of each parent, and 

26 if there are two parents, the combined adjusted gross income; 

27 (4) if there are two parents, determine the percentage 

28 contribution of each parent to the combined adjusted gross 

29 income by dividing the combined adjusted gross income into each 

30 parent's adjusted gross income; 

31 (5) determine the basic child support obligation by 

32 application of the guideline in section 518.725; 

33 (6) determine each parent's share of the basic child 

34 .support obligation by multiplying the percentage figure from 

35 clause (4) by the basic child support obligation in clause (5); 

36 (7) determine the parenting time credit if any and adjust 
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1 the basic child support obligation as provided in section 

2 518.722; 

3 (8) apply the low-income adjustment, if appropriate, as 

4 provided in section 518.723; 

5 (9) determine the cost for each parent for child care costs 

6 as allowed by section 518.72; 

7 (10) determining the cost for each parent for medical 

8 expenses and health care coverage as allowed by section 

9 518.719. If costs are not equal each month, annual costs shall 

10 be averaged to determine a monthly cost; 

11 (11) calculate the total costs owed by each parent to the 

12 other by apPlying the parent's percentage of income as 

13 determined in clause (4) to the actual out-of-pocket costs 

14 incurred by the other parent. Add these amounts to each 

15 parent's child support obligation; 

16 (12) determine the net child support obligation by 

17 subtracting the smaller of the obligations from the larger; 

18 (13) if social Security benefits or veterans' benefits are 

19 received by the obligee as a representative payee for a joint 

20 child due to the obliger's disability or retirement, subtract 

21 the amount of benefits from the obliger's net child support 

22 obligation, if any; and 

23 (14) determine the portion of the calculated child support 

24 obligation the obliger has the ability to pay as provided in 

25 section 518.724. 

26 Sec. 14. [518.7131] [TEMPORARY SUPPORT.] 

27 Temporary support may be awarded as provided in section 

28 518.131. 

29 Sec. 15. [518.714] [DEVIATIONS FROM CHILD SUPPORT 

30 GUIDELINES.] 

31 Subdivision 1. [GENERAL FACTORS.] Among other reasons, 

32 deviation from the presumptive guideline amount is intended to 

33 encourage prompt and regular payments of child support and to 

34 prevent when possible the impoverishment of either the child or 

35 obliger. In addition to the child support guidelines, the court 

36 must take into consideration the following factors in setting or 
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1 modifying child support or in determining whether to deviate 

2 upward or downward from the guidelines: 

3 (1) all earnings, income, and resources of each parent, 

4 including real and personal property, but excluding income from 

5 excess employment of the obliger or obligee that meets the 

6 criteria of section 518.64, subdivision 2, paragraph (c), clause 

7 il.LL 
8 (2) the financial needs and resources, physical and 

9 emotional condition, and educational needs of the child to be 

10 supported; 

11 (3) the standard of living the child would enjoy if the 

12 parents were currently living together, but recognizing that the 

13 parents now have separate households; 

14 (4) which parent receives the income taxation dependency 

15 exemption and the financial benefit the parent receives from it; 

16 (5) the parents' debts as provided in subdivision 2; 

17 . (6) each parent's eligibility for or receipt of public 

18 assistance as defined under section 256.741, subdivision 1. A 

19 court may deviate upward from the amount of child support under 

20 the guidelines if a parent does not receive the public 

21 assistance that the parent is eligible to receive; 

22 (7) the number and needs of other dependents of a parent; 

23 (8) the extraordinary or diminished needs of the child; and 

24 (9) prior findings in a judgment, order, decree, or 

25 settlement agreement that an existing support award was made in 

26 consideration of other property, debt, or financial awards. 

27 Subd. 2. [DEBT OWED TO PRIVATE CREDITORS.] (a) In 

28 establishing or modifying a support obligation, the court may 

29 consider debts owed to private creditors·, but only if: 

30 (1) the right to support has not been assigned under 

31 section 256.741; 

32 (2) the court determines that the debt was reasonably 

33 incurred for necessary support of the child or parent or for the 

34 necessary generation of income. If the debt was incurred for 

35 the necessary generation of income, the court may consider only 

36 the amount of debt that is essential to the continuing 
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1 generation of income; and 

2 (3) the party requesting a departure produces a sworn 

3 schedule of the debts, with supporting documentation, showing 

4 goods or services purchased, the recipient of them, the original 

5 debt amount, the outstanding balance, the monthly payment, and 

6 the number of months until the debt will be fully paid. 

7 (b) A schedule prepared under paragraph (a), clause (3), 

8 must contain a statement that the debt will be fully paid after 

9 the number of months shown in the schedule, barring emergencies 

10 beyond the .party's control. 

11 (c) Any further departure below the guidelines that is 

12 based on a consideration of debts owed to private creditors must 

13 not exceed 18 months in duration. After 18 months the support 

14 must increase automatically to the level ordered by the court. 

15 This section does not prohibit one or more step increases in 

16 support to reflect debt retirement during the 18-month period. 

17 (d) If payment of debt is ordered pursuant to this section, 

18 the payment must be ordered to be in the nature of child support. 

19 Subd. 3. [EVIDENCE.] The court may receive evidence on the 

20 factors in this section to determine if the guidelines should be 

21 exceeded or modified in a particular case. 

22 Subd. 4. [PAYMENTS ASSIGNED TO PUBLIC AUTHORITY.] If the 

23 child support payments are assigned to the public authority 

24 under section 256.741, the court may not deviate downward from 

25 the child support guidelines unless the court specifically finds 

26 that the failure to deviate downward would impose an extreme 

27 hardship on the obliger. 

28 Subd. 5. [JOINT LEGAL CUSTODY.] An award of joint legal 

29 custody is not a reason for departure from the guidelines. 

30 Subd. 6. [SELF-SUPPORT LIMITATION.] If, after payment of 

31 income and payroll taxes, the obliger can establish that they do 

32 not have enough for the self-support reserve, a downward 

33 deviation may be allowed. 

34 Sec. 16. [518.715] [WRITTEN FINDINGS.] 

35 Subdivision 1. [NO DEVIATION.] If the court does not 

36 deviate from the guidelines, the court must make written 
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1 findings concerning the amount of the parties' income used as 

2 the basis for the guidelines calculation and any other 

3 significant evidentiary factors affecting the child support 

4 determination. 

5 Subd. 2. [DEVIATION.] (a) If the court deviates from the 

6 guidelines, the court must make written findings giving the 

7 amount of support calculated under the guidelines, the reasons 

8 for the deviation, and must specifically address the criteria in 

9 section 518.714 and how the deviation serves the best interests 

10 of the child. 

11 (b) Determine each parent's gross modified income. 

12 Subd. 3. [WRITTEN FINDINGS R~QUIRED IN EVERY CASE.] The 

13 provisions of this section apply whether or not the parties are 

14 each represented by independent counsel and have entered into a 

15 written agreement. The court must review stipulations presented 

16 to it for conformity to the guidelines. The court is not 

17 required to conduct a hearing, but the parties must provide 

18 sufficient documentation of earnings. 

19 Sec. 17. [518.716] [GUIDELINES REVIEW.] 

20 No later than 2006 and every four years after that, the 

21 Department of Human Services must conduct a review of the child 

22 support guidelines. 

23 Sec. 18. [518.717] [NONJOINT CHILDREN.] 

24 (a) When either or both parents of the joint child subject 

25 to this determination are legally responsible for a nonjoint 

26 child who resides in that parent's household, or a nonjoint 

27 child to whom or on whose behalf a parent owes an ongoing child 

28 support obligation under a court or administrative order, a 

29 credit for this obligation shall be calculated under this 

30 section. 

31 (b) Subtract from a parent's gross income the amount of any 

32 spousal support a court orders that parent to pay, and add to a 

33 parent's gross income any spousal support the parent is entitled 

34 to receive. 

35 (c) Using this guideline as established in section 518.725, 

36 determine the basic child support obligation or the nonjoint 
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1 child or children who actually reside in the parent's household, 

2 by using the modified gross income of the parent for whom the 

3 credit is being calculated, and using the number of nonjoint 

4 children actually in the parent's immediate household. 

5 (d) The credit for nonjoint children shall be 50 percent of 

6 the guideline amount from paragraph (c), plus the amount of any 

7 existing support order for other nonjoint children. 

8 Sec. 19. [518.718] [SOCIAL SECURITY OR VETERANS' BENEFIT 

9 PAYMENTS RECEIVED ON BEHALF OF THE CHILD.] 

10 (a) The amount of the monthly Social Security benefits or 

11 apportioned veterans' benefits received by the child or on 

12 behalf of the child shall be added to the gross income of the 

13 parent for whom the disability or retirement benefit was paid. 

14 (b) The amount of the monthly survivors' and dependents' 

15 educational assistance received by the child or on behalf of the 

16 child shall be added to the gross income of the parent for whom 

17 the disability or retirement benefit was paid. 

18 (c) If the Social Security or apportioned veterans' 

19 benefits are paid on behalf of the obliger, and are received by 

20 the obligee as a representative payee for the child or by the 

21 child attending school, then the amount of the benefits may also 

22 be subtracted from the obliger's net child support obligation as 

23 calculated pursuant to section 518.713. 

24 (d) If the survivors' and dependents' educational 

25 assistance is paid on behalf of the obliger, and is received by 

26 the obligee as a representative payee for the child or by the 

27 child attending school, then the amount of the assistance shall 

28 also be subtracted from the obliger's net child support 

29 obligation as calculated pursuant to section 518.713. 

30 Sec. 20. [518.719] [MEDICAL SUPPORT.] 

31 Subdivision 1. [DEFINITIONS.] The definitions in this 

32 subdivision appiy to sections 518.711 to 518.733. 

33 (a) "Health care coverage" means health care benefits that 

34 are provided by a health plan. Health care coverage does not 

35 include any form of medical assistance under chapter 256B or 

36 Minnesotacare under chapter 256L. 
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{1} Erovided on an individual and grouE basis; 

{2} Erovided by an emEloyer or union; 

Pl Eur chased in the ~rivate market; and 

{4} available to a Eerson eligible to carry insurance for 

36 (h) "Unreimbursed medical eXJ?enses" means a child's 
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1 reasonable and necessary health-related expenses if a child is 

2 covered by a health plan or public coverage and the plan or 

3 coverage does not pay for the total cost of the expenses when 

4 the expenses are incurred. Unreimbursed medical expenses do not 

5 include the cost of premiums. Unreimbursed medical expenses 

6 include, but are not limited to, deductibles, co-payments, and 

7 expenses for orthodontia, and prescription eyeglasses and 

8 contact lenses. 

9 Subd. 2. [ORDER.] (a) A completed national medical support 

10 notice issued by the public authority or a court order that 

11 complies with this section is a qualified medical child support 

12 order under the federal Employee Retirement Income Security Act 

13 of 1974 (ERISA), United States Code, title 29, section l169(a). 

14 (b) Every order addressing child support must state: 

15 (1) the names, last known addresses, and Social Security 

16 numbers of the parents and the child that is a subject of the 

17 order unless the court prohibits the inclusion of an address or 

18 Social Security number and orders the parents to provide the 

19 address and Social Security number to the administrator of the 

20 health plan; 

21 (2) whether appropriate health care coverage for the child 

22 is available and, if so, state: 

23 (i) which party must carry health care·coverage; 

24 {ii) the cost of premiums and how the cost is allocated 

25 between the parties; 

26 (iii) how unreimbursed expenses will be allocated and 

27 collected by the parties; and 

28 {iv) the circumstances, if any, under which the obligation 

29 to provide health care coverage for the child will shift from 

30 one party to the other; 

31 (3) if apPropriate health care coverage is not available 

32 for the child, whether a contribution for medical support is 

33 required; and 

34 (4) whether the amount ordered for medical support is 

35 subject to a cost-of-living adjustment under section 518.641. 

36 Subd. 3. [DETERMINING APPROPRIATE HEALTH CARE 
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1 COVERAGE.] (a) In determining whether a party has appropriate 

2 health care coverage for the child, the court must evaluate the 

3 health plan using the following factors: 

4 (1) accessible coverage. Dependent health care coverage is 

5 accessible if the covered child can obtain services from a 

6 health plan provider with reasonable·effort by the parent with 

7 whom the child resides. Health care coverage is presumed 

8 accessible if: 

9 (i) primary care coverage is available within 30 minutes or 

10 30 miles of the child's residence and specialty care coverage is 

11 available within 60 minutes or 60 miles of the child's 

12 residence; 

13 (ii) the coverage is available through an employer and.the 

14 employee can be expected to remain employed for a reasonable 

15 amount of time; and 

16 (iii) no preexisting conditions exist to delay coverage 

17 unduly; 

18 (2) comprehensive coverage. Dependent health care coverage 

19 .is comprehensive if it includes, at a minimum,. medical and 

20 hospital coverage and provides for preventive, emergency, acute, 

21 and chronic care. If both parties have health care coverage 

22 that meets the minimum requirements, the court must determine 

23 which health care coverage is more comprehensive by considering 

24 whether the coverage includes: 

25 (i) basic dental coverage; 

26 (ii) orthodontia; 

27 (iii) eyeglasses; 

28 (iv) contact lenses; 

29 (v) mental health services; or 

30 (vi) substance abuse treatment; 

31 (3) affordable coverage. Dependent health care coverage is 

32 affordable if it is reasonable in cost; and 

33 (4) the child's special medical needs, if any. 

34 (b) If both.parties have health care coverage available for 

35 a child, and the court determines under paragraph (a), clauses 

36 (1) and (2), that the available coverage is comparable with 
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1 regard to accessibility and comprehensiveness, the least costly 

2 health care coverage is the apPropriate health care coverage for 

3 the child. 

4 Subd. 4. [ORDERING HEALTH CARE COVERAGE.] (a) I-f a child 

5 is presently enrolled in health care coverage, the court must 

6 order that the parent who currently has the child enrolled 

7 continue that enrollment unless the parties agree otherwise or a 

8 party requests a change in coverage and the court determines 

9 that other health care coverage is more appropriate. 

10 (b) If a child is not presently enrolled in health care 

11 coverage, upon motion of a party or the public authority, the 

12 court must determine whether one or both parties have 

13 appropriate health care coverage for the child and order the 

14 party with appropriate health care coverage available to carry 

15 the coverage for the child. 

16 (c) If only one party has appropriate health care coverage 

17 available, the court must order that party to carry the coverage 

18 for the child. 

19 (d) If both parties have appropriate health care coverage 

20 available, the court must order the parent with whom the child 

21 resides to carry the coverage for the child, unless: 

22 (1) either party expresses a preference for coverage 

23 available through the parent with whom the child does not 

24 reside; 

25 (2) the parent with whom the child does not reside is 

26 already carrying dependent health care coverage for other 

27 children and the cost of contributing to the premiums of the 

28 other parent's coverage would cause the parent with whom the 

29 child does not reside extreme hardship; or . 

30 (3) the parents agree to provide coverage and agree on the 

31 allocation of costs. 

32 (e) If the exception in paragraph (d), clause (1) or (2), 

33 applies, the court must determine which.party has the most 

34 appropriate coverage available and order that party to carry 

35 coverage for the child. If the court determines under 

36 subdivision 3, paragraph (a), clauses (1) and (2), that the 
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1 parties' health care coverage for the child is comparable with 

2 regard to accessibility and comprehensiveness, the court must 

3 order the party with the least costly health care coverage to 

4 carry coverage for the child. 

5 (f) If neither party has appropriate health care coverage 

6 available, the court must order the parents to: 

7 (1) contribute toward the actual health care costs of the 

8 children based on a pr.o rata share; or 

9 (2) if the child is receiving any form of medical 

10 assistance under chapter 256B or Minnesotacare under chapter 

11 256L, the parent with whom the child does not reside shall 

12 contribute a·monthly amount toward the actual cost of medical 

13 assistance under chapter 256B or Minnesotacare under chapter 

14 256L determined by the court to be just and appropriate; the 

15 contribution of the parent with whom the child resides is the 

16 monthly contribution as determined by the eligibility 

17 requirements for public coverage. 

18 (g) If the court finds a pro rata apportionment unjust or 

19 inappropriate under paragraph (f), the court shall: 

20 (1) order the parties to contribute an amount of the cost 

21 of health care as the court finds just and appropriate; and 

22 (2) make findings regarding the factors considered, the 

23 amount of each parent's share of the cost, and the reasons the 

24 court did not order a pro rata apportionment. 

25 A presumption of no less than $50 per month must be applied 

26 to the actual health care costs of the children or to the cost 

27 of health care coverage. 

28 (h) The commissioner of human services must publish a table 

29 with the premium schedule for public coverage and update the 

30 chart for changes to the schedule by July 1 of each year. 

31 Subd. 5. [MEDICAL SUPPORT COSTS; UNREIMBURSED AND 

32 UNINSURED MEDICAL EXPENSES.] (a) Unless otherwise agreed to by 

33 the parties and approved by the court, the court must order that 

34 the cost of health care coverage and all unreimbursed and 

35 uninsured medical expenses be divided between the obliger and 

36 · obligee based on their proportionate share of the parties' 

Section 20 31 



03/09/05 [COUNSEL ] HW SCS0630A-6 

1 combined monthly adjusted gross income. 

2 (b) If a party owes a child support obligation for a child 

3 and is ordered to carry health care coverage for the child, and 

4 the other party is ordered to contribute to the carrying party's 

5 cost for coverage, the carrying party's child support payment 

6 must be reduced by the amount of the contributing party's 

7 contribution. 

8 (c) If a party owes a child support obligation for a child 

9 and is ordered to contribute to the other party's cost for 

10 carrying health care coverage for the child, the contributing 

11 party's child support payment must be increased by the amount of 

12 the contribution. 

13 {d) If the party ordered to carry health care coverage for 

14 the child already carries dependent health care coverage for 

15 other dependents and would incur no additional premium costs to 

16 add the child to the existing coverage, the court must not order 

17 the other party to contribute to the premium costs for coverage 

18 of the child. 

19 (e) If a party ordered to carry health care coverage for 

20 the child does not already carry.dependent health care coverage 

21 but has other dependents who may be added to the ordered 

22 coverage, the full premium costs of the dependent health care 

23 coverage must be allocated between the parties in proportion to 

24 the party's share of the parties' combined income, unless the 

25 parties agree otherwise. 

26 (f) If a party ordered to carry health care coverage for 

27 the child is required to enroll in a health plan so that the 

28 child can be enrolled in dependent health care coverage under 

29 the plan, the court must allocate the costs of the dependent 

30 health care coverage between the parties. The costs of the 

31 health care coverage for the party ordered to carry the coverage 

32 for the child must not be allocated between the parties. 

33 Subd. 6. [NOTICE OR COURT ORDER SENT TO PARTY'S EMPLOYER, 

34 UNION, OR HEALTH CARRIER.] (a) The public authority must forward 

35 a copy of the national medical support notice or court order for 

36 health ca:r·e coverage to the party's employer within two business 
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1 days after the date the party is entered into the work reporting 

2 system under section 256.998. 

3 (b) The public authority or a party seeking to enforce an 

4 order for health care coverage must forward a copy of the 

5 national medical support notice or court order to the obliger's 

6 employer or union, or to the health carrier under the following 

7 circumstances: 

8 (1) the party ordered to carry health care coverage for the 

9 child fails to provide written proof to the other party or the 

10 public authority, within 30 days of the effective date of the 

11 court order, that the party has applied for health care coverage 

12 for the child; 

13 (2) the party seeking to enforce the order or the public 

14 authority gives written notice to the party ordered to carry 

15 health care coverage for the child of its intent to enforce 

16 medical support. The party seeking to enforce the order or 

17 public authority must mail the written notice to the last known 

18 address of the party ordered to carry health care coverage for 

19 the child; and 

20 (3) the party ordered to carry health care coverage for the 

21 child fails, within 15 days after the date on which the written 

22 notice under clause (2) was mailed, to provide written proof to 

23 the other party or the public authority that the party has 

24 applied for health care coverage for the child. 

25 (c) The public authority is not required to forward a copy 

26 of the national medical support notice or court order to the 

27 obliger's employer or union, or to the health carrier, if the 

28 court orders health care coverage for the child that is not 

29 employer-based or union-based coverage. 

30 Subd. 7. [EMPLOYER OR UNION REQUIREMENTS.] (a) An employer 

31 or union must forward the national medical support notice or 

32 court order to its health plan within 20 business days after the 

33 date on the national medical support notice or after receipt of 

34 .the court order. 

35 (b) Upon determination by an employer's or union's health 

36 plan administrator that a child is eligible to be covered under 

Section 20 33 



03/09/05 [COUNSEL ] HW SCS06·30A-6 

1 the health plan, the employer or union and health plan must 

2 enroll the child as a beneficiary in the health plan, and the 

3 employer must withhold any required premiums from the income or 

4 wages of the party ordered to carry health care coverage for the 

5 child. 

6 (c) If enrollment of the party ordered to carry health care 

7 coverage for a child is necessary to obtain dependent health 

8 care coverage under the plan, and the party is not enrolled in 

9 the health plan, the employer or union must enroll the party in 

10 the plan. 

11 (d) Enrollment of dep~ndents and, if necessary, the party 

12 ordered to carry health care coverage for the child must be 

13 immediate and not dependent upon open enrollment periods. 

14 Enrollment is not subject to the underwriting policies under 

15 section 62A.048. 

16 (e) Failure of the party ordered to carry health care 

17 coverage for the child to execute any documents necessary to 

18 enroll the dependent in the health plan does not affect the 

19 obligation of the employer or union and health plan to enroll 

20 the dependent in a plan. Information and authorization provided 

21 by the public authority, or by a party or guardian, is valid for 

22 the purposes of meeting enrollment requirements of the health 

23 plan. 

24 (f) An employer or union that is included under the federal 

25 Employee Retirement Income Security Act of 1974 (ERISA), United 

26 States Code, title 29, section 1169(a), may not deny enrollment 

27 to the child or to the parent if necessary to enroll the child 

28 based on exclusionary clauses described in section 62A.048. 

29 (g) A new employer or union of a party who is ordered to 

30 provide health care coverage for a child must enroll the child 

31 in the party's health plan as required by a national medical 

32 support notice or court order. 

33 Subd. 8. [HEALTH PLAN REQUIREMENTS.] (a) If a health plan 

34 administrator receives a completed national medical support 

35 notice or court order, the plan administrator must notify the 

36 parties, and the public authority if the public authority 
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1. provides support enforcement services, within 40 business days 

2 after the date of the notice or after receipt of the court 

3 order, of the following: 

4 (1) whether coverage is available to the child under the 

5 terms of the health plan and, if not, the reason why coverage is 

6 not available; 

7 (2) whether the child is covered under the health plan; 

8 (3) the effective date of the child's coverage under the 

9 health plan; and · 

10 (4) what steps, if any, are required to effectuate the 

11 child's coverage under the health plan. 

12 (b) If the employer or union offers more than one plan and 

13 the national medical support notice or court order does not 

14 specify the plan to be carried, the plan administrator must 

15 notify the parents and the public authority if the public 

16 authority provides support enforcement services. When there is 

17 more than one option available under the plan, the public 

18 authority, in consultation with the parent with whom the child 

19 resides, must promptly select from available plan options. 

20 (c) The plan administrator must provide the parents and 

21 public authority, if the public authority provides support 

22 enforcement services, with a notice of the child's enrollment, 

23 description of the coverage, and any documents necessary to 

24 effectuate coverage. 

25 (d) The health plan must send copies of all correspondence 

26 regarding the health care coverage to the parents. 

27 (e) An insured child's parent's signature is a valid 

28 authorization to a health plan for purposes of processing an 

29 insurance reimbursement payment to the medical services provider 

30 or to the parent, if medical services have been prepaid by that 

31 parent. 

32 Subd. 9. [EMPLOYER OR UNION LIABILITY.] (a) An employer or 

33 union that willfully fails to comply with the order or notice is 

34 liable for any uninsured medical expenses incurred by the 

35 dependents while the dependents were eligible to be enrolled in 

36 the health plan and for any other premium costs incurred because 
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1 the employer or union willfully failed to comply with the order 

2 or notice. 

3 (b) An employer or union that fails to comply with the 

4 order or notice is subject to a contempt finding, a $250 civil 

5 penalty under section 518.615, and is subject to a civil penalty 

6 of $500 to be paid to the party entitled to reimbursement or the 

7 public authority. Penalties paid to the public authority are 

8 designated for child support enforcement services. 

9 Subd. 10. [CONTESTING ENROLLMENT.] (a) A party may contest 

10 a child's enrollment in a health plan on the limited grounds 

11 that the enrollment is improper due to mistake of fact or that 

12 the enrollment meets the requirements of section 518.64, 

13 subdivision 2. 

14 (b) If the party chooses to contest the enrollment, the 

15 party must do so no later than 15 days after the employer 

16 notifies the party of the enrollment by doing the following: 

17 (1) filing a motion in district court or according to 

18 section 484.702 and the expedited child support process rules if 

19 the public authority provides support enforcement services; 

20 (2) serving the motion on the other party and public 

21 authority if the public authority provides support enforcement 

22 services; and 

23 (3) securing a date for the matter to be heard no later 

24 than 45 days after the notice of enrollment • 

. 25 (c) The enrollment must remain in place while the party 

26 contests the enrollment. 

27 Subd. 11. [DISENROLLMENT; CONTINUATION OF COVERAGE; 

28 COVERAGE OPTIONS.] (a) Unless a court order provides otherwise, 

29 a child for whom a party is required to provide health care 

30 coverage under this section must be covered as a dependent of 

31 the party until the child is emancipated, until further order of 

32 the court, or as consistent with the terms of the coverage. 

33 (b) The health carrier, employer, or union may not 

34 disenroll or eliminate coverage for the child unless: 

35 (1) the health carrier, employer, or union is provided 

36 satisfactory written evidence that the court order is no longer 
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1 in effect; 

2 (2) the child is or will be enrolled in comparable health 

3 care coverage through another health plan that will take effect 

4 no later than the effective date of the disenrollment; 

5 (3) the employee is no longer eligible for dependent 

6 coverage; or 

7 (4) the required premium has not been paid by or on behalf 

8 of the child. 

9 (c) The health plan must provide 30 days' written notice to 

10 the child's parents, and the public authority if the public 

11 authority provides SUpPOrt enforcement services, before the 

12 health plan disenrolls or eliminates the child's coverage. 

13 (d) A child enrolled in health care coverage under a 

14 qualified medical child support order, including a national 

15 medical support notice, under this section is a dependent and a 

16 qualified benef 1ciary under the Consolidated Omnibus Budget and 

17 Reconciliation Act of 1985 (COBRA), Public Law 99-272. Upon 

18 expiration of the order, the child is entitled to the 

19 opportunity to elect continued coverage that is available under 

20 the health plan. The employer or union must provide notice to 

21 the parties and the public authority, if it provides support 

22 services, within ten days of the termination date. 

23 (e) If the public authority provides support enforcement 

24 services and a plan administrator reports to the public 

25 authority that there is more than one coverage option available 

26 under the health plan, the public authority, in consultation 

27 with the parent with whom the child resides, must promptly 

28 select coverage from the available options. 

29 Subd. 12. [SPOUSAL OR FORMER SPOUSAL COVERAGE.] The court 

30 must require the parent with whom the child does not reside to 

31 provide dependent health care coverage for the benefit of the 

32 parent with whom the child resides if the parent is ordered to 

33 provide dependent health care coverage for the parties' child 

34 and adding the other parent to the coverage results in no 

35 additional premium cost. 

36 Subd. 13. [DISCLOSURE OF INFdRMATION.] (a) If the public 
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1 authority provides support enforcement services, the parties 

2 must provide the public authority with the following information: 

3 (1) information relating to dependent health care coverage 

4 or publ.ic coverage available for the benefit of the child for 

5 whom support is sought, including all information required to be 

6 included in a medical support order under ·this section·; 

7 (2) verification that application for court-ordered health 

8 care coverage was made within 30 days of the court's order; and 

9 (3) the reason that a child is not enrolled in 

10 court-ordered health care coverage, if a child is not enrolled 

11 in coverage or subsequently loses coverage. 

12 (b) Upon request from the public authority under section 

13 256. ·979, an employer, union, oi;- plan administrator, including an 

14 employer subject to the federal Employee Retirement Income 

15 Security Act of 1974 (ERISA), United States Code, title 29, 

16 section 1169(a), must provide the public authority the following 

17 information: 

18 (1) information relating to dependent health care coverage 

19 available to a party for the benefit of the child for whom 

20 support is sought, including all information required to be 

21 included in a medical support order under this section; and 

22 (2) information that will enable the public authority to 

23 determine whether a health plan is appropriate for a child, 

24 including, but not limited to, all available plan options, any 

25 geographic service restrictions, and the location of service 

26 providers. 

27 (c) The employer, union, or plan administrator must not 

28 release information regarding one party to the other party. The 

29 employer, union, or plan administrator must provide both parties 

30 with insurance identification cards and all necessary written· 

31 information to enable the parties to utilize the insurance 

32 benefits for the covered dependent. 

33 (d) The public authority is authorized to release to a 

34 party's employer, union, or health plan information necessary to 

35 verify availability of dependent health care coverage, or to 

36 establish, modify, or enforce medical support. 
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1 (e) An employee must disclose to an employer if medical 

2 support is required to be withheld under this section and the 

3 employer must begin withholding according to the terms of the 

4 order and under section 518.6111. If an employee discloses an 

5 obligation to· obtain health care coverage and coverage is 

6 available through the employer, the employer must make all 

7 application processes known to the individual and enroll the 

8 employee and dependent in the plan. 

9 Subd. 14. [CHILD SUPPORT ENFORCEMENT SERVICES.] The public 

10 authority must take necessary steps to establish and enforce an 

11 order for medical supPort if the child receives public 

12 assistance or a party completes an application for services from 

13 the public authority under section 518.6111, subdivision 4. 

14 Subd. 15. [ENFORCEMENT.] (a) Remedies available for 

15 collecting and enforcing child support apply to medical supPort. 

16 (b) For the purpose of enforcement, the following are 

17 additional supPort: 

18 (1) the costs of individual or group health or 

19 hospitalization coverage; 

20 (2) dental coverage; 

21 (3) medical costs ordered by the court to be paid by either 

22 party, including health and dental insurance premiums paid by 

23 the obligee because of the obliger's failure to obtain coverage 

24 as ordered; and 

25 (4) liabilities established under this subdivision. 

26 (c) A party who fails to carry court-ordered dependent 

27 health care coverage is liable for the child's uninsured medical 

28 expenses unless a court order provides otherwise. A party's 

29 failure to carry court-ordered coverage, or to provide other 

30. medical support as ordered, is a basis for modification of a 

31 support order under section 518.64, subdivision 2. 

32 (d) Payments by the health carrier or employer for services 

33 rendered to the dependents that are directed to a party not owed 

34 reimbursement must be endorsed over to and forwarded to the 

35 vendor or appropriate party or the public authority. A party 

36 retaining insurance reimbursement not owed to the party is 
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1 liable for the amount of the reimbursement. 

2 Subd. 16. ·(INCOME WITHHOLDING; OFFSET.] (a) If a party 

3 owes no child support obligation for a child and is an obliger 

4 ordered to contribute to the other party's cost for carrying 

5 health care coverage for the child, the obliger is subject to an 

6 offset under subdivision 5 or income withholding under section 

7 518. 6111. 

8 (b) If a party's court-ordered health care coverage for the 

9 child terminates and the child is not enrolled in other health 

10 care coverage or public coverage, and a modification motion is 

11 not pending, the public authority may remove the offset to a 

12 party's child support obligation or terminate income withholding 

13 instituted against a party under section 518.6111. The public 

14 authority must provide notice to the parties of the action. 

15 (c) A party may contest the public authority's action to 

16 remove the offset to the child support obligation or terminate 

17 income withholding if the party makes a written request for a 

18 hearing within 30 days after receiving written notice. If a 

19 party makes a timely request for a hearing, the public authority 

20 must schedule a hearing and send written notice of the hearing 

21 to the parties by mail to the parties' last known addresses at 

22 least 14 days before the hearing. The hearing must be conducted 

23 in district court or in the expedited child support process if 

24 section 484.702 apPlies. The district court or child support 

25 magistrate must determine whether removing the offset or 

26 terminating income withholding is appropriate and, if 

27 appropriate, the effective date for the removal or termination. 

28 (d) If the party does not request a hearing, the district 

29 court or child support magistrate must order the offset or 

30 income withholding termination effective the first day of the 

31 month following termination of the child's health care coverage. 

32 Subd. 17. [COLLECTING UNREIMBURSED AND UNINSURED MEDICAL 

33 EXPENSES.] (a) A party must initiate a request for reimbursement 

34 of unreimbursed and uninsured medical expenses within two years 

35 of the date that the party incurred the unreimbursed or 

36 uninsured medical expenses. The time period in this paragraph 
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1 does not apply if the location of the other party is unknown. 

2 (b) A party seeking reimbursement of unreimbursed and 

3 uninsured medical expenses must mail a written notice of intent 

4 to collect the expenses and a copy of an affidavit of health 

5 care expenses to the other party at the other party's last known 

6 address. 

7 (c) The written notice must include a statement that the 

8 party has 30 days from the date the notice was mailed to (1) pay 

9 in full; (2) enter a payment agreement; or (3) file a motion 

10 requesting a hearing contesting the matter. If the public 

11 authority provides support enforcement services, the written 

12 notice also must include a statement that the requesting party 

13 must submit the amount due to the public authority for 

14 collection. 

15 (d) The affidavit of health care expenses must itemize and 

16 document the child's unreimbursed or uninsured medical expenses 

17 and include copies of all bills, receipts, and insurance company 

18 explanations of benefits. 

19 (e) If the public authority provides support enforcement 

20 services, the party seeking reimbursement must send to the 

21 public authority a copy of the written notice, the original 

22 affidavit, and copies of all bills, receipts, and insurance 

23 company explanations of benefits. 

24 (f) If the party does not respond to the request for 

25 reimbursement within 30 days, the party seeking reimbursement or 

26 public authority, if the public authority provides support 

27 enforcement services, must commence an enforcement action 

28 against the party under subdivision 18. 

29 (g) The public authority must serve.the other party with a 

30 notice of intent to enforce unreimbursed and uninsured medical 

31 expenses and file an affidavit of service by mail with the 

32 district court administrator. The notice must state that, 

33 unless the party (1) pays in full; (2) enters into a payment 

34 agreement; or (3) files a motion contesting the matter within 14 

35 days of service of the notice, the public authority will 

36 commence enforcement of the expenses as medical support arrears 
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1 under subdivision 18. 

2 ~h) If the party files a timely motion for a hearing 

3 contesting the requested reimbursement, the contesting party 

4 must schedule a hearing in district court or in the expedited 

5 child support process if section 484.702 applies. The 

6 contesting party must provide the party seeking reimbursement 

7 and the public authority, if the public authority provides 

8 support enforcement services, with written notice of the hearing 

9 at least 14 days before the hearing by mailing notice of the 

10 hearing to the public authority and the party at the party's 

11 last known address. The party seeking reimbursement must file 

12 the original affidavit of health care expenses with the court at 

13 least five days before the hearing. Based upon the evidence 

14 presented, the district court or child support magistrate must 

15 determine liability for the expenses and order that the liable 

16 party is subject to enforcement of the· expenses as medical 

17 support arrears under subdivision 18. 

18 Subd •. 18. [ENFORCING AN ORDER FOR MEDICAL SUPPORT 

19 ARREARS.] (a) If a party liable for unreimbursed and uninsured 

20 medical expenses owes a child support obligation to the party 

21 seeking reimbursement of the expenses, the expenses must be 

22 collected as medical SUpPort arrears. 

23 (b) If a party liable for unreimbursed and uninsured 

24 medical expenses does not owe a child support obligation to the 

25 party seeking reimbursement, and the party seeking reimbursement 

26 owes the liable party basic support arrears, the liable party's 

27 medical support arrears must be deducted from the amount of the 

28 basic support arrears. 

29 (c) If a liable party owes medical supPort arrears after 

30 deducting the amount owed from the amount of the child support 

31 arrears owed by the party seeking reimbursem·ent, it must be 

32 collected as follows: 

33 (1) if the party seeking reimbursement owes a child support_ 

3·4 obligation to the liable party, the child support obligation 

35 must be reduced by 20 percent until the medical support arrears 

36 are satisfied; 
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1 (2) if the party seeking reimbursement does not owe a child 

2 support obligation to the liable party, the liable party's 

3 income must be subject to income withholding under section 

4 518.6111 for an amount required under section 518.553 until the 

5 medical support arrears are satisfied; or 

6 (3) if the party seeking reimbursement does not owe a child 

7 support obligation, and income withholding under section 

8 518.6111 is not available, payment of the medical support 

9 arrears must be required under a payment agreement under section 

10 518.553. 

11 (d) If a liable party fails to enter into or comply with a 

12 payment agreement, the party seeking reimbursement or the public 

13 authority, if it provides support enforcement services, may 

14 schedule a hearing to have a court order payment. The party 

15 seeking reimbursement or the public authority must provide the 

16 liable party with written notice of the hearing at least 14 days 

17 before the hearing. 

18 Sec. 21. (518.72] [CHILD CARE SUPPORT.] 

19 Subdivision 1. [CHILD CARE COSTS.] Unless otherwise agreed 

20 to by the parties and approved by the court, the court must 

21 order that work-related or education-related child care costs of 

22 joint children 12 years old or younger be divided between the 

23 obliger and obligee based on their proportionate share of the 

24 parties' combined monthly adjusted gross income. Child care 

25 costs shall be adjusted by the amount of the estimated federal 

26 and state child care credit payable on behalf of a joint child. 

27 The Department of Human Services shall develop tables to 

28 calculate the applicable credit based upon the custodial 

29 parent's adjusted gross income. 

30 Subd. 2. [LOW-INCOME OBLIGOR.] (a) If the obliger's 

31 adjusted gross income meets the income eligibility requirements 

32 for child care assistance under the basic sliding fee program 

33 under chapter 119B, the court must order the obliger to pay the 

34 lesser of the following amounts: 

35 (1) the amount of the obliger's monthly co-payment for 

36 child care assistance under the basic sliding fee schedule 
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1· established by the commissioner of education under chapter 119B, 

2 based on an obliger's monthly adjusted gross income and the size 

3 of the obliger's household. For purposes of this subdivision, 

4 the obliger's household includes the obliger and the number of 

5 children for whom child support is being ordered; or 

6 (2) the amount of the obliger's child care obligation under 

7 subdivision 1. 

8 (b) The commissioner of human services must publish a table 

9 with the child care assistance basic sliding fee amounts and 

10 update the table for changes to the basic sliding fee schedule 

11 by July 1 of each year. 

12 Subd. 3. [DETERMINING COSTS.] (a) The court must require 

13 verification of employment or school attendance and 

14 documentation of child care expenses from the obligee and the 

15 public authority, if applicable. 

16 (b) If child care expenses fluctuate during the year 

17 because of the obligee's seasonal employment or school 

18 attendance or extended periods of parenting time with the 

19 obliger, the court must determine child care expenses based on 

20 an average monthly cost. 

21 (c) The amount allocated for child care expenses is 

22 considered child support but is not subject to a cost-of-living 

23 adjustment under section 518.641. 

24 (d) The court may allow the parent with whom the child does 

25 not reside to care for the child while the parent with whom the 

26 child resides is working or attending school, as provided in 

27 section 518.175, subdivision 8. Allowing the parent with whom 

28 the child does not reside to care for the child under section 

29 518.175, subdivision 8, is not a reason to deviate from the 

30 guidelines. 

31 (e) The court may limit child care expenses to the market 

32 rates found for the city or county of residence of the obligee 

33 as surveyed by the commissioner of human services for purposes · 

34 of chapter 119B. 

35 Subd. 4. [CHANGE IN CHILD.CARE.] (a) When a court order 

36 provides for child care expenses and the public authority 
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1 provides child support enforcement services, the public 

2 authority must suspend collecting the amount allocated for child 

3 care expenses when: 

4 (1) either party informs the public authority that no child 

5 care costs are being incurred; and 

6 (2) the public authority verifies the accuracy of the 

7 information. 

8 The public authority will resume collecting child care expenses 

9 when either party provides information that child care costs 

10 have resumed. 

11 (b) If the parties provide conflicting information to the 

12 public authority regarding.whether child care expenses are being 

13 incurred, the public authority will continue or resume 

14 collecting child care expenses. Either party, by motion to the 

15 court, may challenge the suspension or resumption of the 

16 collection of child care expenses. If the public authority 

17 suspends collection activities for the amount allocated for 

18 child care expenses, all other provisions of the court order 

19 remain in effect. 

20 (c) In cases where there is a substantial increase or 

21 decrease in child care expenses, the parties may modify the 

22 order under section 518.641. 

23 Sec. 22. [518.721] [PARENTING TIME.] 

24 (a) Each parent shall be presumptively entitled to no less 

25 than 91 child overnights for each child. 

26 (b) If there is a current written parenting time agreement 

27 or court order providing for parenting time or the parents have 

28 split custody, the percentage of overall parenting time for each 

29 parent shall be calculated as follows: 

30 (1) multiply the number of joint children by 365 to arrive 

31 at a total number of child overnights. Add together the total 

32 number of overnights the parent is allowed with each joint child 

33 and divide the parenting time overnights by the total number of 

34 child overnights; 

35 (2) if the parents have split custody but no current 

36 written parenting time agreement or court order providing for 
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1 parenting time, each parent shall be attributed 365 days for 

2 each joint child in the parent's physical custody; and 

3 (3) notwithstanding the calculation provided in paragraph 

4 (b), clauses (1) and (2), the percentage of parenting time may 

5 be determined using a m$thod other than overnights if the 

6 parents have an alternative parenting time schedule in which a 

7 parent has significant time periods where the child is in the 

8 parent's physical custody but does not stay overnight. 

9 (c) If the court determines that actual parenting time 

10 exercised by a parent is different from what is provided in a 

11 written parenting plan or court order, the percentage of 

12 parenting time may be calculated using the actual parenting time 

13 exercised by the parent. 

14 (d) If there is no written parenting time agreement or 

15 court order providing for parenting time, the parent having 

16 primary physical custody shall be treated as having 100 percent 

17 of the parenting time. 

18 Sec. 23. [518.722] [PARENTING TIME CREDIT.] 

19 (a) This section shall apply when the overall parenting 

20 time calculated pursuant to section 518.721 is 20 percent or 

21 greater for each parent. 

22 (b) The obliger shall be entitled to a parenting time 

23 credit calculated as follows: 

24 (1) find the adjustment percentage corresponding to the 

25 percentage of parenting time allowed to the obliger below: 

26 Percentage Range of Adjustment 

27 

28 ill 
29 (ii) 

(iii) 

{iv) 

Parenting Time 

less than 20 percent 

20 percent to 32.5 percent 

32.6 percent to 45 percent 

45. o percent to 5,,,., .. percent 

Percentage 

no adjustment 

18 percent 

27 percent 

presume parenting 

time is equal 

30 

31 

32 

33 (2) multiply the adjustment percentage by the basic child 

34 support obligation to arrive at the parenting time credit. 

35 (c) If the parenting time credit is greater than the 

36 obliger's prorated share of the basic child support obligation, 
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1 subtract the obliger's basic child support obligation from the 

2 parenting time credit. The result is the obligee's obligation 

3 after parenting time credit. 

4 (d) If the parenting time credit is less than the obliger's 

5 prorated share of the basic child support obligation, subtract 

6 the parenting time credit from the obliger's basic child support 

7 obligation. The result is the obliger's obligation after 

8 parenting time credit. 

9 (e) If the parenting time is equal, the expenses for the 

10 children are equally shared, and the adjusted gross incomes of 

11 the parents also are equal, no support shall be paid. 

12 (f) If the parenting time is equal but the parents' 

13 adjusted gross incomes are not equal, .the parent having the 

14 greater adjusted gross income shall be obligated for the amount 

15 of basic child support needed to equalize the basic child 

16 support to each parent, calculated as follows: 

17 (1) after the basic child support obligation has been 

18 prorated between the parents, subtract the lower amount from the 

19 higher amount and divide the balance in half; and 

20 (2) the resulting figure is the obligation after parenting 

21 time credit for the parent with the greater adjusted gross 

22 income. 

23 (g) This parenting time credit reflects the presumption 

24 that while exercising parenting time, a parent is responsible 

25 for and incurs the costs of caring for the child, including, but 

26 not limited to, food, transportation, recreation, and household 

27 expenses. 

28 Sec. 24. [518.723] [LOW-INCOME ADJUSTMENT.] 

29 (a) The low-income adjustment is a calculation to ensure 

30 that parents who are at or near the federal poverty level have 

31 sufficient income to support themselves after the payment of 

32 child support. 

33 (b) To determine if the low-income adjustment applies, find 

34 .each parent's single income obligation by referencing the 

35 guideline in section 518.725 at the appropriate number of joint 

36 children and each parent's individual modified gross income as 
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1 defined in section 518.712, subdivision 8. 

2 (c) compare the amounts obtained in paragraph (b) of this 

3 section to the prorated basic child support obligation after 

4 parenting time credit and apply the lower of the two figures to 

5 the remaining calculation for each parent. 

6 Sec. 25. [518.724] [ABILITY TO PAY; SELF-SUPPORT 

7 ADJUSTMENT.] 

8 It is a rebuttable presumption that a child support order 

9 should not exceed the obliger's ability to pay. To determine 

10 the amount of child support the obligor·has the ability to pay, 

11 follow the procedure set o~t in this section: 

12 (1) calculate t~e obliger's income available for support by 

13 subtracting a monthly self-support reserve of 120 percent of the 

14 federal poverty guidelines for one person from the obliger's 

15 modified gross income as defined in section 518.712, subdivision 

16 13; 

17 (2) compare the obliger's income available for support to 

18 the amount of support calculated as per section 518.713, clauses 

19 (1) to (13). The amount of child support that is presumed to be 

20 correct as defined in section 518.714 is the lesser of these two 

21 amounts; and 

22 (3) this section does not apply to an incarcerated obliger. 

23 Sec. 26. [518.725] [GUIDELINE USED IN CHILD SUPPORT 

24 DETERMINATIONS.] 

25 Subdivision 1. [DETERMINATION OF SUPPORT OBLIGATION.] ~ 

26 The guideline in this section is a rebuttable presumption and 

27 shall be used in any judicial or administrative proceeding to 

28 establish or modify a support obligation under chapter 518. 

29 (b) The basic child support obligation shall be determined 

30 by referencing the guideline for the appropriate number of joint 

31 children and the combined adjusted gross income of the parents. 

32 (c) If a child is not in the custody of either parent and a 

33 support order is sought against one or both parents, the basic 

34 child support obligation shall be determined by referencing the 

35 guideline for the appropriate number of joint children, and the 

36 parent's individual adjusted gross income, not the combined 
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1 adjusted gross income of the parents. 

2 (d) For combined adjusted gross incomes exceeding $15,000 

3 per month, the presumed basic child support obligations shall be 

4 as for parents with combined adjusted gross income of $15,000 

5 per month. A basic child support obligation in excess of this 

6 level may be demonstrated for those reasons set forth in section 

7 518.714. 

8 Subd. 2. [BASIC SUPPORT; GUIDELINE.] Unless otherwise 

9 agreed to by the parents and approved by the court, the court 

10 must order that basic support be divided between the parents 

11 based on their proportionate share of the parents' combined 

12 monthly income, as determined under section 518.713 •. Basic 

13 support must be computed using the following guideline: 

14 Parents' 
15 Combined Adjusted 
16 Gross Income One 

17 $0- $799 

18 800- 899 

19 900- 999 

20 1,000- 1,099 

21 1,100- 1,199 

22 . 1,200- 1,299 

23 1,300- 1,399 

24 1,400- 1,499 

25 1,500- 1,599 

26 1,600- 1,699 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

1,700- 1,799 

1,800- 1,899 

1,900- 1,999 

2,000- 2,099 

2,100- 2,199 

2,200- 2,299 

2,300- 2,399 

2,400- 2,499 

2,500- 2,599 

2,600- 2,699 

2,700- 2,799 
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$50 

80 

90 

116 

145 

177 

212 

251 

292 

337 

385 

436 

490 

516 

528 

538 

546 

554 

560 

570 

580 

Number of Children 

Two Three Four 

$50 

129 

145 

161 

205 

254 

309 

368 

433 

502 

577 

$75 

149 

167 

186 

237 

294 

356 

425 

500 

580 

666 

$75 

173 

194 

216 

275 

341 

414 

493 

580 

673 

773 

Five Six 

$100 $100 

201 233 

226 262 

251 291 

320 370 

396 459 

480 557 

573 664 

673 780 

781 905 

897. 1,040 

657 758 880 1,021 1,183 

742 856 994 1,152 1,336 

832 960 1,114 1,292 1,498 

851 981 1,139 1,320 1,531 

867 1,000 1,160 1,346 1,561 

881 1,016 1,179 1,367 1,586 

893 1,029 1,195 1,385 1,608 

903 1,040 1,208 1,400 1,625 

920 1,060 1,230 1,426 1,655 

936 1,078 1,251 1,450 1,683 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

.11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

03/09/05 

2,800- 2,899 

2,900- 2,999 

3,000- 3,099 

3,100- 3,199 

3,200- 3,299 

3,300- 3,399 

3,400- 3,499 

3,500- 3,599 

3,600- 3,699 

3,700- 3,799 

3,800- 3,899 

3,900- 3,999 

4,000- 4,099 

4,100- 4,199 

4,200- 4,299 

4,300- 4,399 

4,400- 4,499 

4,500- 4,599 

4,600- 4,699 

4,700- 4,799 

4,800- 4,899 

4,900- 4,999 

5,000- 5,099 

5,100- 5,199 

5,200- 5,299 

5,300- 5,399 

5,400- 5,499 

5,500- 51 599 

5,600- 5,699 

5,700- 5,799 

5,800- 5,899 

5,900- 5,999 

6,000- 6,099 

6,100- 6,199 

6,200- 6,299 

6,300- 6,399 
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589 

596 

603 

613 

623 

632 

640 

648 

657 

667 

676 

684 

692 

701 

710 

718 

726 

734 

743 

753 

762 

771 

780 

788 

797 

805 

812 

820 

829 

838 

847 

856 

864 

874 

883 

892 

950 

963 

975 

991 

1,007 

1,021 

1,034 

1,047 

1,062 

1,077 

1,018 

1,104 

1,116 

1,132 

1,147 

1,161 

1,175 

1,184 

1,200 

1,215 

1,231 

1,246 

1,260 

1,275 

1,290 

1,304 

1,318 

1,331 

1,346 

1,357 

1,376 

1,390 

1,404 

1,419 

1,433 

1,448 
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1,094 

1,109 

1,122 

1,141 

1,158 

1,175 

1,190 

1,204 

1,223 

1,240 

1,257 

1,273 

1,288 

1,305 

1,322 

1,338 

1,353 

1,368 

1,386 

1,402 

1,419 

1,435 

1,450 

1,468 

1,485 

1,502 

1,518 

1,535 

1,551 

1,568 

1,583 

1,599 

1,614 

1,631 

1,645 

1,664 

50 

1,270 

1,287 

1,302 

1,324 

1,344 

1,363 

1,380 

1,397 

1,418 

1,439 

1,459 

1,478 

1,496 

1,516 

1,536 

1,554 

1,572 

1,589 

1,608 

1,627 

1,645 

1,663 

1,680 

1,701 

1,722 

1,743 

1,763 

1,782 

1,801 

1,819 

1,837 

1,855 

1,872 

1,892 

1,472 

1,492 

1,509 

1,535 

1,558 

1,581 

1,601 

1,621 

1,646 

1,670 

1,693 

1,715 

1,736 

1,759 

1,781 

1,802 

1,822 

1,841 

1,864 

1,887 

1,908 

1,930 

1,950 

1,975 

1,999 

2,022 

2,046 

2,068 

2,090 

2,111 

2,132 

2,152 

2,172 

2,195 

1, 912. 2 , 21 7 

1,932 2,239 

SCS·0630A-6 

1,707 

1,730 

1,749 

1,779 

1,807 

1,833 

1,857 

1,880 

1,909 

1,937 

1,963 

1,988 

2,012 

2,039 

2,064 

2,088 

2,111 

2,133 

2,160 

2,186 

2,212 

2,236 

2,260 

2,289 

2,317 

2,345 

2,372 

2,398 

2,424 

2,449 

2,473 

2,497 

2,520 

2,546 

2,572 

2,597 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

03/09/05 

6,400- 6,499 

6,500- 6,599 

6,600- 6,699 

6,700- 6,799 

6,800- 6,899 

6,900- 6,999 

7,000- 7,099 

7,100- 7,199 

7,200- 7(299 

7,300- 7,399 

7,400- 7,499 

7,500- 7,599 

7,600- 7,699 

7,700- 7,799 

7,800- 7,899 

7,900- 7,999 

8,000- 8,099 

8,100- 8,199 

8,200- 8,299 

8,300- 8,399 

8,400- 8,499 

8,500- 8,599 

8,600- 8,699 

8,700- 8,799 

8,800- 8,899 

8,900- 8,999 

9,000- 9,099 

9,100- 9,199 

9,200- 9,299 

9,300- 9,399 

9,400- 9,499 

9,500- 9,599 

9,600:- 9,699 

9,700- 9,799 

9,800- 9,899 

9,900- 9,999 
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901 

910 

919 

927 

936 

944 

952 

961 

971 

980 

989 

998 

1,006 

1,015 

1,023 

1,032 

1,040 

1,048 

1,056 

1,064 

1,072 

1,080 

1,092 

1,105 

1,118 

1,130 

1,143 

1,156 

1,168 

1,181 

1,194 

1,207 

1,219 

1,232 

1,245 

1,257 

1,462 

1,476 

1,490 

1,505 

1,519 

1,533 

1,547 

1,561 

1,574 

1,587 

1,600 

1,613 

1,628 

1,643 

1,658 

1,673 

1,688 

1,703 

1,717 

1,731 

1,746 

1,760 

1,780 

1,801 

1,822 

1,842 

1, 8.63 

1,884 

1,904 

1,925 

1,946 

1,967 

1,987 

2,008 

2,029 

2,049 
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1,682 

1,697 

1,713 

1,730 

1,746 

1,762 

1,778 

1,795 

1,812 

1,828 

1,844 

1,860 

1,877 

1,894 

1,911 

1,928 

1,944 

1,960 

1,976 

1,992 

2,008 

2,023 

2,047 

2,071 

2,094 

2,118 

2,142 

2,166 

2,190 

2,213 

2,237 

2,261 

2,285 

2,309 

2,332 

2,356 

51 

1,951 

1,970 

1,989 

2,009 

2,028 

2,047 

2,065 

2,085 

2,104 

2,123 

2,142 

2,160 

2,180 

2,199 

2,218 

2,237 

2,256 

2,274 

2,293 

2,311 

2,328 

2,346 

2,374 

2,401 

2,429 

2,456 

2,484 

2,512 

2,539 

2,567 

2,594 

2,622 

2,650 

2,677 

2,705 

2,732 

2,260 

2,282 

2,305 

2,328 

2,350 

2,379 

2,394 

2,417 

2,439 

2,462 

2,483 

2,505 

2,528 

2,550 

2,572 

2,594 

2,616 

2,637 

2,658 

2,679 

2,700 

2,720 

2,752 

2,784 

2,816 

2,848 

2,880 

2,912 

2,944 

2,976 

3,008 

3,040 

3,072 

3,104 

3,136 

3,168 

SCS0630A-6 

2,621 

2,646 

2,673 

2,700 

2,727 

2,753 

2,779 

2,805 

2,830 

2,854 

2,879 

2,903 

2,929 

2,955 

2,981 

3,007 

3,032 

3,057 

3,082 

3,106 

3,130 

3,154 

3,191 

3,228 

3,265 

3,302 

3,339 

3,376 

3,413 

3,450 

3,487 

3,525 

3,562 

3,599 

3,636 

3,673 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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10,000-10,099 

10, 100-.10, 199 

10,200-10,299 

10,300-10,399 

10,400-10,499 

10,500-10,599 

10,600-10,699 

10,700-10,799 

10,800-10,899 

10,900-10,999 

11,000-11,099 

11,100-11,199 

11,200-11,299 

11,300-11,399 

11,400-11,499 

11,500-11,599 

11,600-11,699 

11,700-11,799 

11,800-11,899 

11,900-11,999 

12,000-12,099 

12,100-12,199 

12,200-12,299 

12, 3·00-12, 399 

12,400-12,499 

12,500-12,599 

12,600-12,699 

28 12,700-12,799 

29 12,800-12,899 

30 ·12,900-12,999 

31 13,000-13,099 

32 

33 

34 

35 

36 

13,100-13,199 

13,200-13,299 

13,300-13,399 

13,400-13,499 

13,500-13,599 
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1,270 

1,283 

1,295 

1,308 

1,321 

1,334 

1,346 

1,359 

1,372 

1,384 

1,397 

1,410 

1,422 

1,435 

1,448 

1,461 

1,473 

1,486 

1,499 

1,511 

1,524 

1,537 

1,549 

1,562 

1,575 

1,588 

1,600 

1,613 

1,626 

1,638 

1,651 

1,664 

1,676 

1,689 

1,702 

1,715 

2,070 

2,091 

2,111 

2,132 

2,153 

2,174 

2,194 

2,215 

2,236 

2,256 

2,277 

2,298 

2,318 

2,339 

2,360 

2,381 

2,401 

2,422 

2,443 

2,463 

2,484 

2,505 

2,525 

2,546 

2,567 

2,588 

2,608 

2,629 

2,650 

2,670 

2,691 

2,712 

2,732 

2,753 

2,774 

2,795 
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2,380 

2,404 

2,428 

2,451 

2,475 

2,499 

2,523 

2,547 

2,570 

2,594 

2,618 

2,642 

2,666 

2,689 

2,713 

2,737 

2,761 

2,785 

2,808 

2,832 

2,856 

2,880 

2,904 

2,927 

2,951 

2,975 

2,999 

3,023 

3,046 

3,070 

3,094 

3,118 

3,142 

3,165 

3,189 

3,213 

52 

2,760 

2,788 

2,815 

2,843 

2,870 

2,898 

2,926 

2,953 

2,981 

3,008 

3,036 

3,064 

3,091 

3,119 

3,146 

3,174 

3,202 

3,229 

3,257 

3,284 

3,312 

3,340 

3,367 

3,395 

3,422 

3,450 

3,478 

3,505 

3,533 

3,560 

3,588 

3,616 

3,643 

3,671 

3,698 

3,726 

3,200 

3,232 

3,264 

3,296 

3,328 

3,360 

3,392 

3,424 

3,456 

3,488 

3,520 

3,552 

3,584 

3,616 

3,648 

3,680 

3,712 

3,744 

3,776 

3,808 

3,840 

3,872 

3,904 

3,936 

3,968 

4,000 

4,032 

4,064 

4,096 

4,128 

4,160 

4,192 

4,224 

4,256 

4,288 

4,320 

SCS0630A-6 

3,710 

3,747 

3,784 

3,821 

3,858 

3,896 

3,933 

3,970 

4,007 

4,044 

4,081 

4,118 

4,155 

4,192 

4,229 

4,267 

4,304 

4,341 

4,378 

4,415 

4,452 

4,489 

4,526 

4,563 

4,600 

4,638 

4,675 

4,712 

4,749 

4,786 

4,823 

4,860 

4,897 

4,934 

4,971 

5,009 
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1 13,600-13,699 1,727 2,815 3,237 3,754 4,352 5,046 

2 13,700-13,799 1,740 2,836 3,261 3,781 4,384 5,083 

3 13,800-13,899 1,753 2,857 3,284 3,809 4,416 5,120 

4 13,900-13,999 1,765 2,877 3,308 3,836 4,448 5,157 

5 14,000-14,009 1,778 2,898 3,332 3,864 4,480 5,194 

6 14,100-14,199 1,791 2,919 3,356 3,892 4,512 5,231 

7 14,200-14,299 1,803 2,939 3,380 3,919 4,544 5,268 

8 14,300-14,399 1,816 2,960 3,403 3,947 4,576 5,305 

9 14,400-14,499 1,·929 2,981 3,427 3,974 4,608 5,342 

10 14,500-14,599 1,842 3,002 3,451 4,002 4,640 5,380 

11 14,600-14,699 1,854 3,022 3,4~5 4,030 4,672 5,417 

12 14,700-14,799 1,867 3,043 3,499 4,057 4,704 5,454 

13 14,800-14,899 1,880 3,064 3,522 4,085 4,736 5,491 

14 14,900-14,999 1,892 3,084 3,546 4,112 4,768 5,528 

15 15,000, or 1,905 3,105 3,570 4,140 4,800 5,565 

16 the amount 
17 in effect 
18 under subd. 4 

19 Subd. 3. [INCOME CAP ON DETERMINING BASIC SUPPORT.] l!l_ 

20 The basic support obligation for parents with a combined monthly 

21 income in excess of the income limit currently in effect under 

22 subdivision 1 must be the same dollar amount as provided for 

23 parties with a combined monthly income equal to the income limit 

24 in effect under subdivision 1. 

25 (b) A court may order a basic support obligation in a child 

26 support order in an amount that exceeds the income limit in 

27 subdivision 1 if it finds that a child has a disability or other 

28 substantial, demonstrated need for the additional support and 

29 that the additional support will directly benefit the child. 

30 (c) The dollar amount for the cap in subdivision 1 must be 

31 adjusted on July 1 of every even-numbered year to reflect 

32 cost-of-living changes. The supreme Court must select the index 

33 for the adjustment from the indices listed in section 518.641, 

34 subdivision 1. The state court administrator must make the 

35 changes in the dollar amounts required by this paragraph 

36 available to courts and the public on or before April 30 of the 

37 year in which the amount is to change. 
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1 Subd. 4. [MORE THAN SIX CHILDREN.] If a child support 

2 proceeding involves more than six children, the court may derive 

3 a support order without specifically following the guidelines. 

4 However, the court must consider the basic principles 

5 encompassed by the guidelines and must consider both parents' 

6 needs, resources, and circumstances. 

7 Subd. 5. [REPORT TO LEGISLATURE.] No later than 2006 and 

8 every four years after that, the commissioner of human services 

9 shall conduct a review of the child supPort guidelines. 

10 Sec •. 27. (518.729] [WORKSHEET.] 

11 The commissioner of human services must create and publish 

12 a worksheet to assist in calculating c~ild support under 

13 sections 518.711 to 518.728. The worksheet must not impose 

14 substantive regUirements other than requirements contained in 

15 sections 518.711 to 518.728. The commissioner must update the 

16 worksheet by July 1 of each year. The commissioner must make an 

17 interactive version of the worksheet available on the Department 

18 of Human Services Web site. 

19 Sec. 28. [STUDY OF ECONOMIC IMPACT OF CHILD SUPPORT 

20 GUIDELINES.] 

21 The commissioner of human services shall employ a private 

22 provider of policy studies to conduct an economic analysis of 

23 the child support guidelines contained in this act to evaluate: 

24 (1) whether the guidelines fairly represent the cost of 

25 raising children for the respective parental income levels, 

26 excluding medical support, child care, and education costs; 

27 (2) whether the standards for medical support and child 

28 care costs fairly apportion those costs between the parents,. 

29 after consideration of the respective tax benefits; and 

30 (3) whether the guidelines fairly reflect each parent's 

31 ability to provide for basic housing needs. 

32 The results of the study shall be completed by no later 

33 than January 30, 2006. The private provider must have 

34 experience in evaluating or establishing child support 

35 guidelines, using the income shares approach, in other states. 

36 Sec. 29. [REVISOR'S INSTRUCTION.] 
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03/09/0S [COUNSEL ] HW SCS0630A-6 

1 The reviser of statutes shall renumber the provisions of 

2 Minnesota Statutes listed in column A to the references listed 

3 in column B. The reviser shall also make necessary 

4 cross-reference changes in Minnesota Statutes and Minnesota 

s Rules consistent with the renumbering. 

6 Column A Column B 

7 S18.SS13 Sl8.741 

8 S18.5S3 S18.743 

9 Sl8.S7 S18.745 

10 S18.S7S S18.747 

11 S18.S8S S18.749 

12 S18.S8Sl Sl8.7Sl 

13 S18.58S2 S18.752 

14 S18.S8S3 S18.7S3 

lS 518.6111 518.7SS 

16 518.612 S18.7S7 

17 S18.614 S18.759 

18 S18.61S S18.761 

19 S18.616 S18.763 

20 S18.617 S18.765 

21 S18.618 S18.767 

22 Sl8.619S Sl8.769 

23 S18.6196 S18.770 

24 S18.641 S18.771 

2S Sl8.642 S18.773 

26 Sec. 30. [REPEALER.] 

27 Minnesota Statutes 2004, sections S18.S4, subdivisions 2, 

28 4, and 4a; S18.S51, subdivisions Sa, Sc, and Sf; and 518.171, 

29 are repealed." 

30 Delete the title and insert: 

31 "A bill for an act relating to civil law; reforming law 
32 relating to child support; establishing criteria for support 
33 obligations; defining parents' rights and responsibilities; 
34 amending Minnesota Statutes 2004, sections S18.S4, subdivisions 
35 7, 8, 13; 518.55, subdivision 4; 518.SSl, subdivisions s, Sb; 
36 S18.62; 518.64, subdivision 2; proposing coding for new law in 
37 Minnesota Statutes, chapter S18; repealing Minnesota Statutes 
38 2004, sections Sl8.171; Sl8.S4, subdivisions 2, 4, 4a; 518.S51, 
'9 subdivisions 5a, Sc, Sf~" 
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03/31/05 [COUNSEL ] HW BL0913 

1 Senator ..... moves to amend S.F. No ..... as follows: 

2 Page .. , after line .. , insert: 

3 "Sec .... Minnesota Statutes 2004, section 3.978, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [INQUIRY AND INSPECTION POWER; DUTY TO AID 

6 LEGISLATIVE AUDITOR.] All public officials and their deputies 

7 and employees, and all corporations, firms, and individuals 

8 having business involving the receipt, disbursement, or custody 

9 of public funds shall at all times afford reasonable facilities 

10 for examinations by the legislative auditor, make returns and 

11 reports required by the legislative auditor, attend and answer 

12 under oath the ~egislative auditor's lawful inquiries, produce 

13 and exhibit all books, accounts, documents, data of any 

14 classification, and property that the legislative auditor 

15 may aesi~e need to inspect, and in all things aid the 

16 legislative auditor in the performance of duties.'' 

1 



03/29/05 [COUNSEL ] HW SCS0853A-4 

1 Senator ..... moves to amend S.F. No. 853 as follows: 
! 

/ 

I 
2 Page 1, line 13, <;ielete "Notwithstanding section 13D.Ol and" 

/ 3 Page 1, line 22, after "hear" insert "clearly and 

4 understand" 

5 .Page 2, lines 20 and 41, delete "Notwithstanding section 

6 13D.Ol and" 

7 Page 2, line.30, after "hear" insert "clearly and 

8 understand" 

9 Page 3, lines 19 and 20, delete "Notwithstanding section 

10 . 13D. 01 and" 

11 Page 3, line 28, after "hear" insert "clearly and 

12 understand" 

13 Page 4, lines 17 and 18, delete "Notwithstanding section 

14 13D.Ol and" 

15 Page 4, line 26, after "hear" insert "clearly and -

16 understand" 

17 Pag·e 5, lines 15 and 16, delete "Notwithstanding section 

18 13D.Ol and" 

19 Page 5, line 24, after "hear" insert "clearly and 

20 understand" 

21 Page 7, line 15, delete "Notwithstanding section 13D.Ol and" 

22 Page 7, line 24, after "hear" insert "clearly and 

23 understand" 

24 Amend the title as follows: 

25 Page 1, line 3, delete "political subdivisions and" 

1 


