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1 Senator Betzold from the committee on Judiciary, to which 
2 ·was referred 

3 S.F. No. 391: A bill for an act relating to real property; 
4 providing for certain defeasible estates; modifying residential 
5 purchase agreement cancellations; amending the foreclosure 
6 advice not.tee; amending Minnesota Statutes 2004, sections 
7 500.20, subdivision 2a; 559.217, subdivisions 1, 3, 4, 5, 6; 
8 580.041, by adding subdivisions. 

9 Reports the same back with the recommendation that the bill 
10 be amended as follows: 

11 Pages 3 to 9, delete sections 2 to 10 and insert: 

12 "Sec. 2. Minnesota Statutes 2004, section 513.56, 

13 subdivision 3, is amended to read: 

14 Subd. 3. [INSPECTIONS.] (a) Except as provided in 

15 paragraph (b), a seller is not required to disclose information 

16 relating to the ~ftys:i:ea~-eeHd:i:~:i:eH-e£-~fte real property if a 

'.7 written report that discloses the information has been prepared 

18 by a qualified third party and provided to the prospective 

19 buyer. For purpo,pes of this paragraph, "qualified third party" 

20 means a federal, state, or local governmental agency, or any 

21 person whom the seller, or prospective buyer, reasonably 

22 believes has th~ expertise necessary to meet the industry 

23 standards of practice for the type of inspection or 

24 investigation that has been conducted by the third party in 

25 order to prepare the written report. 

26 (b) A seller shall disclose to the prospective buyer 

~7 material facts known by the seller that contradict· any 

28 information included in a written report under paragraph (a) if 

29 a copy of the report is provided to the seller. 

30 Sec. 3. Minnesota Statutes 2004, section 513.57, 

31 subdivision 2, is amended to read: 

32 Subd. 2. [LIABILITY.] A seller who fails to make a 

33 disclosure as required by sections 513.52 to 513.60 and was 

34 aware of ~fte-eeHd:i:i=:i:eH-e£ material facts pertaining to the real 

35 property is liable to the prospective buyer. A person injured 

36 by a violation of this section may bring _a civil action and 

37 recover damages and r~ceive other equitable relief as determined 

18 by the court. An action under this subdivision must be 

39 commenced within two years after the date on which the 
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1 prospective buyer closed the pu~chase or transfer of the real 

2 property. 

3 Sec. 4. Minnesota Statutes 2004, section 559.217, is 

4 amended to read: 

5 559. 217 [BE€:E:iARA'i'9R¥ CANCELLATION OF RESIDENTIAL PURCHA.SE 

6 AGREEMENT.] 

7 Subdivision 1. [DEFINITIONS.] (a) For purposes of this 

8 section, the terms defined in this subdivision have the meanings 

9 given. 

10 (b) "Purchase agreement" mean~ an earnes~ m<?ney contract, 

11 purchase agreement, or exercised option "t:hat:-eett3:el-be-ea:aee3:ea 

12 tt:aeler-see°t:~e:a-559•~~7-Sttbel~V~S~e:a-47-~ara~ra~h-tat whether or 

13 not the instrument is subject to section 559.21. 

14 (c) "Re_sidential real propertyvr means real property, 

15 including vacant land, occupied by, or intended to be occupied 

16 by, in the aggreg~te, one to four famiiies as<their residence. 

17 (d) "Suspend" means to temporarily or permanently restrain 

18 or enjoin a cancellation proceeding under subdivision 3 or 4 

19 pursuant to the provisions of section 559.211. 

20 Subd. 2. [USE OF THIS SECTION.] Either the purchaser or 

21 the seller may cancel a purchase agreement for residential real 

22 property under this section. If either a seller or purchaser 

23 initiates a cancellation proceeding under this section and 

24 before completion of the proceeding the other party to the 

25 purchase agreement initiates a cancellation proceeding under 

26 this section, whether under subdivi~ion 3 or 4, the purchase 

27 agreement is deemed canceled as of the date the second 

28 cancellation notice is served upon the other party to the 

29 purchase agreement under this section. Either party ea:a may 

30 later pursue legal remedies at law to recover the earnest 

31 m~ney. A court shall make a determinatio~ of which party is 

32 entitled to the earnest money wit~out regard to which party 

33 first initiated the cancellation proceeding and may consider the 

34 terms of the canceled purchase agreement in making its 

35 determination. 

36 Subd. 3. [CANCELLATION WITH RIGHT TO CURE.] (a) If a 
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1 default occurs or an unfulfilled condition exists after the date 

2 specified for fulfillment in the terms of a purchase agreement 

3 for the conveyance of residential real property, which does not 

4 by its terms cancel the purchase agreement, the purchaser or the 

5 seller may initiate a cancellation by serving upon the other 

6 party to the purchase agreement and any third party that is 

7 holding earnest money under the purchase agreement a notice: 

8 (1) specifying the residential real property that is the 

9 subject of the purchase agreement, including the legal 

10 description;. 

11 (2) specifying the purchase agree~ent by date and names of 

12 parties, and the unfulfilled condition or default; and 

13 (3) stating that the purchase agreement will be canceled 15 

14 days after service of the notice upon the other party to the 

15 purchase agreement unless prior to the cancellation date the 

16 party upon whom the notice is served complies", with the 

17 conditions in default and completes the unfulfilled conditions, 

18 including, if applicable, completion of the purchase or sale of 

19 the residential real property according to the terms of the 

20 purchase agreement. 

21 (b) The notice must be served in the manner provided in 

22 section 559.21, subdivision 4, paragraphs (a) and (b). The 

23 notice required by this subdivision must be given 

24 notwithstanding any provisions in the purchase agreement to the 

25 contrary. 

26 (c) The purchase agreement is canceled unless, within 15 

27 days after the service of the .notice upon the other party to the 

28 purchase agreement, the party upon whom the notice was served 

29 fully complies with the co.nditions in default· and completes the 

30 unfulfilled conditions or secures from a court an order 

31 suspending the cancellation. 

32 Subd. 4. [DECLARATORY CANCELLATION.] (a) If a-de:Eatt:l:"t: 

33 eeettrs-er an unfulfilled condition exists after the·date 

34 specified for fulfillment in the terms of a purchase agreement 

35 for the conveyance of residential real property, which by the 

36 terms of the purchase agreement cancels the purchase agreement, 
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1 either the purchaser or the seller may confirm the cancellation 

2 by serving upon the other party to the purchase agreement and 

3 any third party that is holding earnest money under the purchase 

4 agreement a notice: 

5 (1) specifying the residential real property that is the 

6 subject of the purchase agreement, including the legal 

7 description; 

8 (2) specifying the purchase agreement by date and names of 
? 

9 parties I and the UnfUlf illed COndi ti on .. 0:tt..::.ae£ct1:13::E i and. 

10 _,C3) statin~ ... ~hat.~h~ .J?.ur,cll.~~e ~gre~m~r,it 11,.as been canceled. 

11 (b) The,; notice must be served in the manner provided in 

12 section 559.21, subdivision.4, paragraphs (a) and (b). 

13 (c) The cancellation of the purchase agreement is complete, 

14 unless, within 15 days after the service of the notice upon the 

15 other party to the purchase agreement,, the party upon whom the 

16 notice was served~': secures from a court an order suspending the 

17 cancellation. 

18 Subd. 5. [FORM OF NOTICE OF CANCELLATION.] (a) For 

19 purposes of subdivision 3, the term "notice" means a writing 

20 stating the information.required in subdivision 3, paragraph 

21 (a), stating th~ name, address, and telephone number of that 

22 party serving the notice or of an attorney authorized by such 

23 party to serve the not~ce, and inciuding the follow:ing 

24 information in 12-point or larger underlined uppercase type, or 

26 3:e:t:eers: 

27 "THIS NOTICE IS TO INFORM YOU THAT BY THIS NOTICE THE 

28 (SELLER) (PURCHASER) (STRIKE ONE) HAS BEGUN PROCEEDINGS UNDER 

29 MINNESOTA STATUTES, SECTION 559.217, TO CANCEL YOUR PURCHASE 

30 AGREEMENT FOR THE (_PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE 

31 PROPERTY FOR THE REASONS SPECIFIED IN THIS NOTICE. THE PURCHASE 

32 AGREEMENT WILL BE CANCELED .... DAYS AFTER (SERVICE OF THIS 

33 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICA~ION OF THIS NOTICE) 

34 (STRIKE ONE) UNLESS BEFORE THEN: 

35 (A) YOU HAVE FULLY COMPLIED WITH ALL OF YOUR OBLIGATIONS 

36 UNDER THE PURCHASE AGREEMENT THAT WERE REQUIRED TO BE PERFORMED 
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1 AS OF THE DATE OF SERVICE OF THIS NOTICE7 INCLUDINGL WITHOUT 

2 LIMITATION, THE ITEMS OF DEFAULT SPECIFIED IN THIS NOTICE; 

3 6R AND THE UNFULFILLED CONDITIONS SPECIFIED.IN THIS NOTICE ARE 

4 COMPLETED, INCLUDING, IF APPLICABLE, COMPLETION OF THE PURCHASE 

5 OR SALE OF THE RESIDENTIAL REAL PROPERTY ACCORDING TO THE TERMS 

6 OF THE PURCHASE AGREEMENT; OR 

7 (B) YOU SECURE FROM A DISTRICT COURT AN ORDER THAT THE 

8 TERMINATION OF THE PURCHASE AGREEMENT BE SUSPENDED UNTIL YOUR 

9 CLAIMS OR DEFENSES ARE FINALLY" DISPOSED OF BY-TRIAL, HEARING, OR 

10 SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS AND 

11 GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

12 IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

13 WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR PURCHASE 

14 AGREEMENT WILL BE CANCELED AT THE END OF THE PERIOD (AND YOU 

15 WILL LOSE ALL EARNEST MONEY YOU HAVE PAID ON THE PURCHASE 

16 AGREEMENT) (STRIK,E IF NOT APPLICABLE); AND YOU MAY LOSE YOUR 

17 RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE. 

18 HOWEVER, IE WITHIN. THE TIME .. PERIOD SPECIFIED .. IN THIS NOTICE 

19 YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SECTION 

20 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED, 

21 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

22 COURT OR DETERMINED BY ARBITRATION IF AGREED TO BY THE PARTIES. 

23 IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

24 ATTORNEY IMMEDIATELY." 

25 (b) For purposes of subdivision 4, .the term "notice" means 

26 a writing stating the information required in subdivision 4, 

27 paragraph (a), stating the name, address, and telephone number 

28 of the party serving the notice or of an attorney authorized by 

29 ~fia~ such party to serve the notice, and including the following 

30 information in 12-point or larger underlined uppercase type, or 

31 8-point type if published7-e~-~H-xa~~e-xe~~hxe-fiaHaw~~~~eH 

32 xe~~e~::s: 

33 "THIS NOTICE IS PURSUANT TO MINNESOTA STATUTES, SECTION 

34 559.217, TO .INFORM YOU THAT YOUR PURCHASE AGREEMENT FOR THE 

35 (PURCHASE) (SALE) (~TRIKE ONE) OF THE ABOVE PROPERTY HAS BEEN 

36 CANCELED FOR THE REASONS SPECIFIED IN THIS NOTICE. THE 
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1 CANCELLATION WILL BE CONFIRMED ... DAYS AFTER (SERVICE OF THIS 

2 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) 

3 (STRIKE ONE) UNLESS BEFORE THEN YOU SECURE FROM A DISTRICT COURT 

4 AN ORDER THAT THE CONFIRMATION OF CANCELLATION OF THE PURCHASE 

5 AGREEMENT BE SUSPENDED UNTIL YOUR CLAIMS OR DEFENSES ARE FINALLY 

6 DISPOSED OF BY TRIAL, HEARING, OR SETTLEMENT. YOUR ACTION MUST 

7 SPECIFICALLY STATE THOSE FACTS AND GROUNDS THAT DEMONSTRATE YOUR 

8 CLAIMS OR DEFENSES. 

9 IF YOU DO NOT OBTAIN SUCH A'COURT ORDER WITHIN THE TIME 

10 PERIOD SPECIFIED IN THIS NOTICE, THE CONFIRMATION OF 

11 CANCELLATION OF YOUR PURCHASE AGREEMENT WILL BE FINAL AT THE END 

12 OF THE PERIOD (AND YOU WILL LOSE ALL EARNEST MONEY YOU HAVE PAID 

13 ON THE PURCHASE AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU 

14 MAY LOSE YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU 

15 MIGHT ~VE._ 
.-'!'\. 

16 HOWEVER, IF WITHIN THE TIME PERIOD SPECI,FIED IN THIS NOTICE 

17 YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SECTION 

18 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED, 

19 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

20 COURT OR DETERMINED BY ARBITRATION IF AGREED TO BY THE PARTIES. 

21 I~ YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

22 ATTORNEY IMMEDIATELY." 

23 Subd. 6. [SUSPENSION OF CANCELLATION, ATTORNEY FEES, COURT 

2 4 FEES, AND COSTS OF SERVICE .. ] H~-t:he-l'a~t:y A seller . or a 

25 purchaser u~on whom the notice is served eeltllfl.eftees may commence 

26 a proceeding under section 559.211 to obtain a court order to 

27 suspend the cancellation of a purchase agreement under this 

28 section, and in the proceeding the court shaxx may award court 

29 filing fees, attorney fees, and costs of service actually 

30 expended to the prevailing party in an amount not to exceed 

31 $3,000. 

32 Subd. 7. [AFFIDAVIT OF CANCELLATION.] (a) After a 

33 cancellation under subdivision 3 or a confirmation of 

34 cancellation under subdivision ·4, the purchase agreement is void 

J5 and of no further force or effect, and, except as provided in 

36 subdivision 2, any earnest money held under the purchase 
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1 agreement must be distrib.uted to, and become the sole property 

2 of, the party completing the cancellation of the purchase 

3 agreement. 

4 (b) When a cancellation under this section has been 

5 completed, the party who served the notice, or that party's 

6 attorney, may execute an affidavit stating that the party caused 

7 a notice of cancellation to be served upon the other party, that 

8 the other party neither complied with the.actions required in 

9 the notice, if applicable, nor obtained a court order suspending 

10 the cancellation, and that the property is residential real 

11 property. 

12 (c) A copy of the affidavit of cancellation, when attached 

13 to a copy of the notice, is prima facie evidence of the facts 

14 therein stated. 

15 (d) Except as provided in subdivision 2, the affidavit of 

16 cancellation, when delivered to a ~e~sefi third party holding 

17 earnest money under the purchase agreement, is a sufficient 

18 basis for that person to release.the earnest money to the party 

19 initiating and completing the cancellat_ion. 

20 (e) If either a seller or purchaser commences a 

21 cancellation proceeding under this section and before completion 

22 of the first proceeding the other party initiates a cancellation 

23 proceeding under this section, either party or that party's 

24 attorney may execute an affidavit stating that both parties 

25 caused the notice of cancellation to be served. upon the other 

26 party and further specifying the date the second notice of 

27 cancellation was served' upon the other party. A copy of the 

28 a'ffidavit of cancellation, when attached to copies of both 

29 notices of cancellation, is prima facie evidence of the 

30 cancellation of the purchase agreement and of the effective date 

31 of the cancellation of the purchase agreement. 

32 · Subd. 8. [ATTORN~Y AS AGENT FOR SERVICE.] Any attorney 

33 authorized to serve the notice of cancellation by a party 

34 initiating a cancellation under this section is designated as 

J5 the attorney wh9 may rece.tve ~ervice as agent for tJJ.e party 

36 initiating the cancellation of all summons, complaints, orders, 
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1 and motions made in connection with an action by the party upon 

2 whom the notice is served to restrain the cancellation.' Service 

3 in the action may be made upon the party initiating the 

4 cancellation by mailing a copy of the process to such party or 

5 to such party's attorney, by first class mail, postage prepaid, 

6 to the address stated in the notice. 

7 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

8 and applies to purchase agreements entered into on or after that 

9 date. 

10 Sec. 5. Minnesota Statutes 2004, section 580.041, is 

11 amended by adding a subdivision to read: 

12 

13 

14 

15 

16 

17 

Subd. la. [APPLICABILITY.] This section applies to 

foreclosure of mortgages under.this chapter on property 

consisting of one to four family dwelling units, one of which 

the owner occupies as the owner's principal Elace of re~idency 
.,,, . . . . " 

on the date of service of the notice of sal·e ·On the owner. 

Sec. 6. Minnesota Statutes 2004, section 580.041, is 

18 amended by adding a subdivision to read: 

19 Subd. 3. [AFFIDAVIT.] Any person may establish compliance 

20 with or inapplicability of this section by recording, with the 

21 county recorder or registrar of titles, an affidavit by a person 

22 having knowledge of the facts, stating that the notice required 

23 by this section has been delivered in compliance with this 

~4 section or that this section is not applicable because the 

25 property described in t~e notice of fore9losure did not consist 

26 of one to four family dwelling units, one of which was occupied 

27 by the owner as the owner's principal place of residency. The 

28 a'ffidavit and a certified copy of a recorded affidavit shall be 

29 prima facie evidence of the facts stated in the affidavit. The 

30 · affidavit may be recorded regarding any foreclosure sale, 

31 including foreclosure sales which occurred prior to the 

32 effective date of this section, and may be recorded separately 

33 or as part of the record of a foreclosure. 

34 Sec. 7. Minnesota Statutes 2004, section 580.041, is 

,;5 amended by adding ~ sul:;>division to read: 

36 Subd. 4. [VALIDATION OF FORECLOSURE SALES.] No mortgage 
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1 foreclosure sale under this cha:eter shall be invalid because of 

2 failure to com:ely with this section unless an action to 

3 invalidate the sale is commenced and a notice of lis Eendens is 

4 filed with the county recorder or registrar of titles within one 

5 year after the last day of the redemption Eeriod of the 

6 mortgagor, the mortg:a~or's Eersonal representatives, ·or assigns. 

7 This subdivision shall not affect any acti~n or Eroce~ding: 

8 pending: on August 1, 2005, or which is commenced before February 

9 1, 2006, in any court of this state, Erovided a notice of lis 

10 . pendens of the action is filed with the county recorder or 

11 registrar of titles before February 1, 2006. 

12 Sec. 8. [REVISOR'S INSTRUCTION.] 

13 The reviser of statutes shall renumber Minnesota Statutes, 

14 section 580.041, subdivision 1, as subdivision lb." 

15 Delete the-title and insert: 

16 "A bill for ·~:an· act relating to rea,l property; providing for 
17 cert.a in def easible estates; modifying re.sidential purchase 
18 agreement cancellations; amending the fore.closure advice notice; 
19 amending Minnesota Statutes 2004, sections 500.20, subdivision 
20 2a; 513.56, subdivision 3; 513.57, subdivision 2; 559.217; 
2.1 580. 041, b:Y' adding subdivisions. ii : , 

22 And when so amended the ments adopted. 
23 Report adopted. 

24 
25 
26 
27 
28 

February 8,2005 ...... ~ ........... . 
(Date o~ Committee recommendation) 

9 



[SENATEE ] nk SS0392R 

1 Senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 392: A bill for an act relating to probate; 
4 changing and clarifying certain venue, trustee powers, and 
5 omitted beneficiary provisions; amending Minnesota Statutes 
6 2004, sections 501B.17; 501B.705, subdivisions 2, 3, 4, 5; 
7 524.2-302. 

8 Reports the same back with the recommendation that the bill 
9 do pass and be placed on the Consent Calen~ar. Report adopted. 

10 

11 

12 
13 
14 
15 
16 

~ebruary 8, 2005 ................. . 
(Date of Committee recommendation) 
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1 senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 379: A bill for an act relating to courts; 
4 authorizing retired court commissioners to be appointed to 
5 perform judicial duties in the district court; amending 
6 Minnesota Statutes 2004, sections 2.724, subdivision 3; 489.01, 
7 by adding· a subdivision. 

8 Reports the same back with the recommendation that the bill 
9 be amended as follows: 

10 Delete everything after the enacting clause and insert: 

11 "Section 1. [RAMSEY COUNTY COURT COMMISSIONER.] 

12 The chief justice of the Supreme Court may assign a retired 

13 court commissioner to act in Ramsey County as a commissioner of 

14 the district court. The commissioner may perform duties 

15 assl.gried by the.cJ:i~ef judge of the judicial district with the 

16 powers provide~ by Minnesota Statutes, s'ection 489. 02. This 

17 section expires December 31, 2025." 

18 Delete th~·tifle and insert~ 

19 "A bill . fOf a11 ~ ~~t re~~t~ng to COU,):"tS i . a'lJ.!l.1orizing a 

20 retired court commissioner to be appointed to perform judicial 

21 duties in Ramsey County·. " 

22 And when so amended the placed on the 
23 Consent calendar.~ Aniefidments -'Y"~~~~~pted. 

24 
25 
26 
27 
28 

February 8, 2005 .. ~·············· 
(Date-of ·Contmittee·recommendation) 
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1 Senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 288: A bill for an act relating to creditors 
4 remedies; exempting certain jewelry from attachment, 
5 garnishment, or sale; amending .Minnesota Statutes 2004, section 
6 550.37, ~ubdivision 4. 

7 Reports the same back with the recommendation that the bill 
·8 ~e amended as follows: 

9 Page 1, lines 15 to 17, delete the new language and insert: 

.10 "(c) the debtor's aggregate interest, not exceeding $1,225 

11 in value, in wedding rings or other religious or culturally 

12 recognized wedding.symbols in the debtor's possession" 

13 And when so amended the adopted. 
14 Report adopted. 

15 
16 
.17J 
~8 

19 
February 8, 2005 ................. . 
(Date of Committee recommendation) 
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1 Senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 393: A'bill for an act relating to real property; 
4 amending the Minnesota Common Interest Ownership Act; amending 
5 Minnesota Statutes 2004, sections 515B.1-102; 515B.1-103; 
6 515B.1-106; 515B.1-107; 515B.1-116; 515B.2-101; 515B.2-102; 
7 515B.2-104; 515B.2-106; 515B.2-108; 515B.2-110; 515B.2-111; 
8 515B.2~112; 515B.2-113; 515B.2-118; 515B.2-119; 515B;2-121; 
9 515B.2-123; 515B.2-124; 515B.3-101; 515B.3-102; 515B.3-103; 

10 515B.3-105; 515B.3-106; 515B.3-110; 515B.3-112; 515B.3-113; 
11 515B.3-114; 515B.3-115; 515B.3-116; 515B.3-117; 515B.3-120; 
12 515B.4-101; 515B.4-102; 515B.4-105; 515B.4-106; 515B.4-107; 
lj 515B.4-109; 515B.4-111; 515B.4-115. 

14 Reports the same back with the recommendation that the bill 
15 be amended as follows: 

16 Delete everything after the enacting clause and insert: 

17 "Section 1. Minnesota Statutes 2004, section 515B.1-102, 

18 is amended to read: 

.19 515B .1-102 [APPLICABILITY.] 

20 (a) Except as proyided in this section, this chapter, and 

21 not chapters 515 and 515A, applies to all common interest 
~z-.. 

22 communities created within this state on and 'after June 1, 1994. 

23 (b) The applicability of this chapter to common interest 

24 communities created prior to June 1, 1994, shall be as follows.: 

25 (1) This chapter shall a~ply tq condominiums created under 

26 chapter 515A with respect to events and circumstances occurring 

27 on and after June 1, 1994; provided (i) that this chapter shall 

28 not invalidate the declarations, bylaws or condominium plats of 

29 those condominiums, and (ii) that chapter 515A, and not this 

30 chapter, shall govern all rights and obligations of a declarant 

31 of a condominium created under chapter 515A, and_ the rights and 

32 claims of unit owners against that declarant. 

33 (2) The following sections in this chapter apply to 

34 condominiums created under chapter 515: 515B.1-104 (Variation 

35 by Agreement); 515B.1-105 (Separate Titles and Taxation); 

36 515B.1-106 (Applicability of Local Ordinances, Regulations, and 

37 Building Codes); 515B.1-107 (Eminent Domain); 515B~1-108 

38 (Supplemental General Principles of Law Applicable); 515B.1-109 

39 (Construction Against Implicit Repeal); 515B.1-112 

40 (Unconscionable Agreement or Term of Contract); 515B.1-113 

41 (Obligation of Good Faith); 515B.1-114 (Remedie$ to be Liberally 

42 Administered); 515B.1-115 (Notice); 515B.1-116 (Recording); 

1 
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1 515B;2-103 (Construction and Validity of Declaration and 

2 Bylaws); 515B.2-104 (Description of Units); 515B.2-108(d) 

3 (Allocation of Interests); 515B.2-109(c) (Common Elements and 

4 Limited Common Elements); 515B.2-112 (Subdivision or Conversion 

5 of Units); 515B.2-113 (Alteration of Units); 515B.2-114 

6 (Rel.ocation of Boundaries Between Adjoining Units); 515B. 2-115 

7 (Minor Variations in Boundaries); 515B.2-118 (Amendment of 

8 Declaration); 515B.2-119 (Termination of Common Interest 

9 Community); 515B.3-102 (Powers of Unit Owners' Association); 

10 515B.3-103(a), (b), and (g} (Board; Directors and Officers; 

11 Period of Declarant Control); 515B.3-107 (Upkeep of Common 

12 I.nterest Community); 515B.3-108 (Meetings); 515B.3-109 

13 (Quorums);_ 515B.3-110 (Voting; Proxies); 515B.3-lll (Tort and 

14 Contra·ct Liability); 515B. 3.;..112 (Conveyance or Encumbrance of 

15 Common Elements); 515B.3-113 (Insurance); 515B.3-114 (Reserves; 

16 Surplus Funds); 515B.3-115 (c), (e), (f), (g), (h), and (i) 

17 (Assessments.for Common Expenses); 515B.3-116 (Lien for 

18 Assessments); 515B.3-117 (Other Liens); 515B.3-118 (Association 

19 Records); 515B.3-119 (Association as Trustee); 515B.3-121 

20 (Accounting Controls); 515B.4-107 (Resale of Units); 515B.4-108 

21 (Purchaser's Right to Cancel Resale)·; and 515B.4-116 (Rights of 

22 Action; Attorney's Fees). Section 515B.1-103 (Definitions) 

23 shall apply· to the extent necessary in construing any of the 

24 sections referenced in this section. Sections 515B.1-105, 

25 515B.l-106, 515B.1-107, 515B.1-116, 515B.2-103, 515B.2-104, 

26 515B.2-118, 515B.3-102, 515B.3·-110, 515B.3-111, 515B.3-113, 

27 515B.3-116, 515B.3-117, 515B.3-118, 515B.3-121, 515B.4-107, 

28 515B.4-108, and 515B.4-116 apply only with respect to events and 

29 circumstances occurring on and after June 1, 1994. All other 

30 sections referenced in this section apply only with respect to 

31 events and circumstances occurring after July 31, 1999. A 

32 section referenced in ·this section does not invalidate the 

33 declarati~ns, bylaws or condominium plats of condominiums 

34 created before August 1, 1999. But all sections referenced in 

35 this section prevail over the declarations, bylaws, CIC plats, 

36 rules and regulations under them, of condominiums created before 

2 
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1 August 1, 1999, except to the extent that this chapter defers to 

2 the declarations, bylaws, CIC plats, or rules and regulations 

3 issued under them. 

4 (3) This chapter shall not apply to cooperatives and 

5 planned communities created' prior to June 1, 1994; except by 

6 election pursuant to subsection (d), and except that sections 

7 515B.1-116, subsections (a), (c), (d), (e), (f.), ·and (h), 

8 515B.4-107, and 515B.4-108, apply to all planned communities and 

9 cooperatives regardless of when they are created, unless they 

10 are exempt und~r subsection (e). 

11 (c) This chapter shall not invalidate any amendment to the 

12 declaration, bylaws or condominium plat of any condominium 

13 created under chapter 515 or 515A if the amendment was recorded 

14 before June 1, 1994. Any amendment recorded on or after June 1, 

15 . 1994, shall be adopted in conformity with the procedures and 

16 requirements specified by those instruments and by this 

17 chapter. If the amendment grants to any p_~rson any rights, 

18 powers or pri vil,eges permitted by this chapter, all correlative 
' I 

19 obligations, liabilities and restrictions contained in this 

20 chapter shall also apply to that person. 

21· (d) Any condominium created under chapter 515, ·any planned 

22 community or cooperative which would be exempt from this chapter 

23 under subsection (e), or any planned community or cooperative 

24· created prior to June 1, 1994, may elect to be subject to this 

25 chapter, as follows: 

26 (1) The election shall be accomplished by recording a 

27 declaration or amended declaration, and a new or amended CIC 

28 plat where required, and by approving bylaws or amended bylaws, 

29 which conform to the requirements of this chapter,· and which, in 

30 the case of amendments, are adopted in conformity with the 

31 procedures ~nd requirements specified by the existing 

32 declaration and bylaws of the common interest community, and by 

33 any applicable statutes. 

34 (2) In a condominium, the preexisting condominium plat 

35 shall be the CIC plat and an amended CIC plat shall be·required 

36 only if the amended declaration or bylaws contain provisions 
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1 inconsistent with the preexisting condominium plat. The 

2 co~dominium's CIC number shall be the apartment ownership number 

3 or condominium number originally assigned to it by the recording 

4 officer. In a cooperative in which the unit owners' interests 

5 are characterized as real estate, a CIC plat shall be required. 

6 ·In a planned community, the preexisting plat recorded pursuant 

7 to chapter 505, 508, or 508A, or the part of the plat upon which 

8 the commQn interest community is located, shall be the CIC plat. 

9 (3) The amendment shall eeH£erm~~e-~he-~eqtt~remeri~s~e£ 

10 comply ~ith section 515B. 2-118-fat (a) P.): 

11 (4) Except as permitted by paragraph (3), no declarant, 

12 affiliate of declarant, association, master association nor unit 

13 owner may acquire, increase, waive, reduce or revoke any 

14 previously exi?ting warranty rights or causes of action that one 

15 of said persons has against any other of said persons by.reason 

16 of exercising the right of election under this.subsection. 

17 (5) A common interest community which elects to be subject 

18 to this chapter may, as a part of the elec~ion process, change 

·19 its form. of ownership by complying with ~he-reqtt~remeH~s-e£ 

20 section 515B.2-123. 

21 (e) Except as otherwise provided in this subsection, this 

22 .chapter shall not apply, except by election pursuant to 

23 subsection (d), to the following: 

24 (1) a planned community er-eee~era't:~ve which consists of 3:2-

25 er-£ewer two units sttbjee~-~e-~he-same-aee±ara~~eH, which 

26 utilizes a common interest community plat complying with section 

27 515B. 2-110 (d) (1) and· (2), which is not subject to any rights 

28 to subdivide or convert units or to add additional real estateL 

29 and which w~±± is not be subject to a mast~r association; 

30 (2) a common interest community where the units consist 

31 solely of separate parcels of real estate designed or utilized 

32 for· detached single family dwellings or agricultural purposes, 

33 and where the association or a·master association has no 

34 obligation to maintain any building containing a dwelling or any 

35 agricu'itural building; 

36 (3) a cooperative where, at the time of creation of the 
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1 cooperative, the unit owners' interests in the dwellings as 

2 described in the declaration consist solely of proprietary 

3 leases having an unexpired term of fewer than 20 years, 

4 including renewal options; 

5 (4) planned communities utilizing· a common interest 

6 community plat complying with section 515B.2-110(d) (1) and (2) 

7 and cooperatives, which are limited by the declaration to 

8 nonresidential use; or 

9 (5) real· estate subject only to an· instrument or 

10 instruments filed primarily for the purpose of cr~ating or 

11 modifying rights with respect to access, utilities, parking, 

12 ditches, drainage, or irrigation. 

13 (f) Section 515B.1-106 shall apply to all common interest 

14 communities. 

15 Sec. 2. Minnesota Statutes 2004, section 515B.l-103, is 

16 amended to read: 

17 515B.1-103 [DEFINITIONS.] 

18 In the declaration and bylaws, unless specifically provided 

19 otherwise or the context otherwise requires, and in this chapter: 

20 (1) "Additional real estate" means real estate that may be 

21 added to a flexible common interest community. 

22 (2) "Affiliate of a declarant" means any person who 

23 controls, is controlled by, or is under common control with a 

24 declarant. 

25 (A) A person "controls" a declarant if the person (i) is a 

26 general partner, officer, director, or employer of the 

27 decl.arant, (ii) directly or indirectly or acting in concert with 

28 one or more other persons, or through .. one or more subsidiaries, 

29 owns, controls, holds with power to vote, or holds proxies 

30 representing, more than. 20 percent of the voting interest in the 

31 declarant, (iii) controls in any manner the election of a 

32 majority of the directors of the declarant, or (iv) has 

33 contributed more than 20 percent of the capital of the declarant. 

34 (B) A person "is controlled by" a declarant if the 

35 declarant (i) is a general partner, officer, director, or 

36 employer of the person, (ii)· directly or indirectly or acting in 
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1 concert with one or more other persons, or through one or more 

2 subsidiaries, owns, controls, holds with power to vote, or holds 

3 proxies representing, 'more than 20 percent of the voting 

4 interest in the person, (iii) controls in any manner the 

5 election of a majority of 'the directors of the person, or (iv) 

6 has· contributed more than 20 percent of the capital of the 

7 person. 

8 (C) Control does not exist if the powers described in this 

9 subsection are held solely as a security interest and have not 

10 ·been exercised. 

11 (3) "Allocated interests" means the following interests 

12 allocated to each unit: .(i) in a condominium, the undivided 

13 interest iri the common elements, the c.ommon expense liability, 

14 and votes in the association; (ii.) in a cooperative, the common 

15 expense liability and the ownership interest and votes in the 

16 association; and (iii) in a planned-community, the common 

17 expense liability and votes in the association. 

18 (4) "Association" means the unit owners' association 

19 organized under section 515B.3-101. 

20 (5) "Board" means the body, regardless of name, designated 

21 in the articles of incorporat~on, bylaws or declaration to act 

22 on behalf of th~ association, or on behalf of a master 

23 ass.ociation when so identified. 

24 (6) "CIC plat'' means a common interest community plat 

25 described in section 515B.2-110. 

26 (7) "Common elements" means all portions of the common 

27 interest community other than the units. 

28 (8) "Common expenses" means expenditures made or 

29 liabilities incurred by or on behalf of the association, or 

30 master association when so identified, together with any 

31 allocations.to reserves. 

32 (9) "Commqn expense liability" means the liability for 

33 common expenses allocated to each unit pursuant to section 

34 515B. 2-108·. 

· 35 (1.0) "Common interest community" or "CIC" means contiguous 

36 or noncontiguous real estate within Minnesota that is subject to 
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1 an instrument which obligates persons owning a separately 

2 described parce~ of the real estate, or occupying a part of the 

3 real estate pursuant to a proprietary lease, by reason of their 

4 ownership or occupancy, to pay for (i) real est~te taxes levied 

S- against; (ii) insurance premiums payable with respect to; (iii) 

6 maintenance of; or (iv) constructionr maintenance, repair or 

7 replacement of improvements located onL one or more parcels or 

8 parts of the real estate other than the parcel or part that the 

9 person 9wns or occupies. Real estate which satisfies· the 

10 .definition of a common interest community is a common interest 

11 community whether or not it is subject to this chapter. Real 

12 estate subject to a master association, regardless of when the 

13 master association was formed, shall not collectively constitute 

14 a separate common interest community unless so stated in the 

15 master declaration recorded against the real estate pursuant to 

16 section 515B.2-121, subsection (f) (1). 

17 (11) "Condominium" means a common interest community in 

18 which (i) portions of the real estate are designated as units, 

19 (ii) the remainder of the real estate is designated for common 

20 ownership solely by the owners of the units, and (iii) undivided 

21 interests in the common elements are vested in the unit owners. 

22 (12) "Conversion property" means real estate on which is 

23 located a building that at any time within two years before 

24 creation of the common interest community was occupied as-a 

25 res~aeRee for residential.use wholly or partially by persons 

26 othe~ than purchasers· and persons who occupy with the consent of 

27 purchasers. 

28 (13) "Cooperative" means a. common interest community in 

29 which the real estate is owned by an association, each of whose 

30 members is entitled by virtue of the member's ownership interest 

31 in the association to a proprietary~lease. 

32 (14) "Dealer" means a person in the business of selling 

33 units for the person's own account. 

34 (15) "Declarant" mean$: 

3.5 (i) if the common interest community has been created, (A) 

36 any person who has executed a declaration,. or an amendment to a 
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1 declaration to add additional real estate, except secured 

2 parties, persons whose interests in the real estate will not be 

3 transferred to unit owners, or,· in the case of a leasehold 

4 common interest community, a lessor who possesses no special 

5 declarant rights and who is not an affiliate of a declarant who 

6 possesses special decl~rant rights, or (B) any person who 

7 reserves, or succeeds under s.ection 515B. 3-104 to any special 

8 declarant rights; or 

9 (ii) any person or persons acting_in concert who have 

10 offered prior to creation of the common interest community to 

11 transfer their interest in a unit to be created and not 

12 previously transferred. 

13 (16). "Declaration" means any instrument, however 

14 denominated, ~He~tta~H~-aHy-ameHameHe-ee-efie-~Hse~ttmeHe7 that 

15 creates a common interest community. 

16 (17) "Dispose" or "disposition" means a voluntary transfer 

17 to a. purchaser of any legal or equitable interest in the common 

18 interest community, but the term does not include the transfer 

19 or release of a security interest. 

20 (18) "Flexible common interest community" means a common 

21 interest community to which additi9nal real estate may be added. 

22 (19) "Leasehold common interest community" means a common 

,23 interest community in which all ·or a portion of the real estate 

24 is subject to a· lease the expiration or termination of which 

25 will terminate the common·interest community or reduce its size. 

26 (20) "Limited common element" means a portion of the common 

27 elements allocated by the declaration or by operation of section 

28 515B.2-102(d) or (f) for the exclusive use of one or more but 

29 fewer than all of the units. 

30 (21) "Ma·ster ass9ciation" means an. entity created on or 

31 after June 1, 1994, that directly or indirectly exercises any of 

32 the powers set forth in section 515B.3-102 on behalf.of one or 

33 more members described in section 515B.2-121(b), (i), (ii) or 

34 (iii), whether or not it also exercises those powers on behalf 

35 of one or.more property ewHe~s owner's associations described in 

36 section 515B.2-121(b) (iv). A person (i) hired by an association 
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1 to perform maintenance, repair, accounting, bookkeeping or 

2 management services, or (ii) granted.authority under an 

3 instrument recorded primarily for tpe purpose of creating· rights 

4 or obligations with respect to utilities, access, drainage, or 

5 recreational amenities, is not, solely by reason of that 

6 relationship, a master association. 

7 (22) "Master declaration" means a· written instrument, 

8 howe~er named, (i) recorded on or after June 1, 1994, against 

9 property subject to powers _exercised .by .. a master association and 

10 (ii) sai::i:s:Ey:i:fi~-t:fie-re~tt:i:remeRt:s-e:E complying with sectio'n 

11 515B.2-121, subsection (f) (1). 

12 (23) "Period ~f declarant control" means the time period 

13 provid~d for in section 51_5B. 3-103 (c) during which the declarant 

14 may appoint and remove officers and directors of the ass0ciation. 

15 (24) "Person" means an individual, corporation, limited 

16 liability company, partnership, trustee under a trust, personal 

17 representative, guardian, conservator, government, governmental 

18 subdivision or agency, or other legal or commercial entity 

19 capable of holding title to real estate. 

20 (25) "Planned community" means a_ common interest community 

21 that is not a condominium or a cooperative. · A condominium or 

22 cooperative may be a part of a planned community. 

23 (26) "Proprietary lease" means an agreement with a 

24 cooperative association whereby a member of the association is 

25 entitled to exclusive possession of a unit in the cooperative. 

26 (27) "Purchaser" means a person, other than a_declarant, 

27 who by means of a voluntary transfer acquires a legal or 

28 equitable interest in a unit other than (i) a leasehold interest 

29 of less than 20 years, including renewal options·, or (ii) a 

30 security interest. 

31 (28) "Real estate"· means any fee simple, leasehold or other 

32 estate or interest in, over, or under land, including 

33 structures, fixtures, and other improvements and interests that 

34 by custom, usage, or law pass with a conveyance of land though 

35 not described in· the contract of sale or instrument of 

36 conveyance. "Real estate" may include spaces with or without 
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1 upper or lower boundaries, or spaces without physical boundaries. 

2 (29) "Residential use" means use as a dwelling, whether 

3 primary, secondary or seasonal, but not transient use such as 

4 hotels or motels. 

5 (30.) "Secured party" means the person owning a security 

6 interest as defined in paragraph (31). 

7 (31) "Security interest" means a perfected interest in real 

8 estate or personal property, created by contract or conveyance, 

9 which secures payment or performance of an obligation. The term 

10 includes a mortgagee's interest in a mortgage, a vendor's 

11 interest in a contract for deed, a lessor's interest in a lease 

12 intended as security, a holder's interest in a sheriff's 

13 certificate of sale during the period_of redemption, an 

14 assignee's interest in an assignment of leases or rents intended 

15 as security, a lender's interest in a cooperative share loan, a 

16 pledgee's interest in the pledge of .an ownership interest, or 

17 any other interest intended as security for an obligation under 

18 a w~itten agreement. 

19 (32) "Special declarant rights" means rights reserved in 

20 the declaration for the benefit of a declarant to: 

21 (i) complete improvements indicated on the CIC platL 

22 planped by the declarant consistent with the disclosure 

23 statement or authorized by the municipality in which the CIC is 

24 located; 

25 (ii) add additional real estate to a common interest 

· 2 6 community; 

27 (iii) subdivide or combine unitsL or convert units into 

28 comma~ elements, limited common elements and/or 'units; 

29 (iv) maintain sales offices, management offices, signs 

30 advertising the ·common interest community, and models; 

31 (v) use easements through the common elements for the 

32 purpose of making improvements within the common interest 

· 33 .community or any additional real estate; 

34 (vi) create a master association and provide for the 
--

35 exercise of authority by the master associ~tion over the common 

36 interest community or its unit owners; 
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1 (vii) merge or consolidate a common in~erest community with 

2 another common interest community of the same form of ownership; 

3 or· 

4 (viii) appoint or remove any officer or director of the 

5 association, or the master association where· applicable, during 

6 any period of declarant control. 

7 (33) "Time share" means a right to occupy a unit or any of 

·a several units during thr·ee or more separate time periods over a 

9 period of at least three years, including renewal options, 

10 whether or not coupled with an estate or interest in a common 

11 interest community or a specified portion thereof. 
. \ 

12 (34) "Unit" means a physical portion of a common interest 

13 community the boundaries of which are desqribed in the common 

14 interest community's declaratton and which_ is intended for 

15 separate .ownership or separate.occupancy pursuant to a 

16 proprietary lease. 

17 (35) "Unit identifier" means English letters or Arabic 

18 numerals,· or a combination thereof, which identify only one unit 

19 in a common interest community and which meet the requirements 

20 of section 515B.·2-104. 

21 (36) "Unit owner" means a declarant or other person who 

22 own~ a unit, a lessee under a proprietary lease, or a lessee of 

23 a unit in a leasehold common interest community whose lease 

24 expires simultaneously with any lease the expiration or 

25 termination of which will remove the unit from the common 

26 interest community, but does not include a secured party. In a 

27 common interest community, the declarant is the unit owner of a 

28 unit until· that unit has been conveyed to another person. 

29 Sec. 3. Minnesota Statutes 2004, section 515B.l-106, is 

30 amended to read: 

31 515B.1-106 [APPLICABILITY OF LOCAL REQUIREMENTS.] 

32 (a) Except as provided in: subsections (b) and (c)~ a 

33 zoning, subdivision, building code, or other real estate use 

34 law, ordinance, charter provision, ·or regulation may not 

35 directly or indirectly prohibit the common interest community 

36 form of ownership or impose any requirement upo~ a common 
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1 int~rest community, upon the creation or disposition of a common 

2 interest community or upon any part of the common interest 

.3 community conversion process.which it would not impose upon a 

4 physically similar developme~t under a different form of 

5 ownership. Otherwise, no provision 'of this chapter invalidates 

6 or modifies any provision of any zoning, subdivision, building 

7 code, or other· real estate use law, ordinance, charter 

8 provision, or regulation. 

9 (b) Subsection (a) shall not apply to any ordinance, rule, 

10 regulqtion, charter provision or contract provision relating to 

11 the financing of housing construction, rehabilitation, or 

12 purchases provided by or through a housing finance program 

13 established and operated pursuant to state or federal law by a 

14 state·or local agency or local unit of government. 

15 (c) A statutory or home rule charter city, pursuant to an 

16 ordinance or charter provision establishing standards to be 

17 applied uniformly within its jurisdiction, may prohibit or 

18 impose reasonable conditions upon the conversion of 

19 buildings occupied wholly or partially for residential use to 

20 the common interest community form of ownership only if there 

21 ·exists within the city a significant shortage of suitable rental 

22 dwellings available to low and moderate income individuals or 

23 families or to establish or maintain the city's eligibility for 

24 any federal or state program providing direct or indirect 

25 financial assistance for housing to the city. Prior to the 

26 adoption of an ordinance pursuant to the authority ·granted in 

27 this subsection, the city shall conduct a public hearing. Any 

28 ordinance or charter provision adopted pursuant to this 

29 subsection shall not apply to any existing or proposed 

30 conversion common interest community (i) for which a bona fide 

31 loan commitment for a consideration has been is~ued by a le'nder 

32 and is in effect on the date of adoptio~ of the ordinance or 

33 charter -~provision, or (ii) for which a notice of conversion or 

34 intent to convert req\J,ired by section 515B.4-111, contalning a 
\ 

35 termination of ~enancy, has been .given to at least 75 percent of 

36 the tenants and subtenants in posses_sion prior to the date of 

12 



[SENATEE ] mg SS0393R 

1 adoptioh of the ordinance or charter provision~ 

2 (d) For-purposes of providing marketable title, a statement 

3 in the declaration that the common interest community is not 

4 subject to ~an ordinance or that any conditions required under an 

5 ordinance have been complied with shall be prima facie ·evidence 

6 that the common interest community was not created in vioiation 

7 of the ordinance. 

8 (e) A violation of an ordinance or charter provision 

9 adopted pursuant to the provisions of ·subsection (b) or (c) 

10 shall not affect the validity of a common interest community. 

11 This subsection shall not be construed to in any way limit the 

12 power of .a q~ t:.Y to enforce th.e . p:r-ovisions. of an ordinance or 

13 charter provision adopted pursuant to subsection (b) or (c). 

14 (f) Any ordinance or charter provision enacted hereunder 

15 sh~ll not be effective for a period exceeding 18 months.· 

16 Sec. 4. Minnesota Statutes 2004, section 515B.1-107, is 
~' 

17 amended to read: 

18 515B.1-107 [EMINENT DOMAIN.] 

19 (a) If a unit is acquired by eminent dom~in, or if part of 

20 a unit is acquired by eminent domain leaving the unit owner with 

21 a remnant.which may not practically or lawfully be used for any 

22 material purpose permitted by th.e declaration, the award shall 

.23 compensate the unit owner .and secured party in the unit as their 

24 interests may appear, whether or not any common element interest 

25 is acquired. Upon acquisition, unless the order or final 

26 certificate otherwise provides, that unit's allocated interests· 

27 are automatically reallocated among the remaining units in 

28 proportion to-their respective allocated interests prior to the 

29 taking, and the association shall promptly prepare, execute, and 

30 record an amendment to the declaration reflecting the 

31 allocations. Any remnant of a unit remaining.after part of a 

32 unit is taken under this subsection is thereafter a common 

33 element. 

34 (b) Except as provided in subsection (a), if part of a unit 

35 .is acquired by eminent domain, the award. shall compensate the 

36 unit owner and secured party for the reduction in value of the 
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1 unit and its interest in the common elements, whether or not any 

2 common elements are ~cquired. Upon acquisition, unless the 

3 order or final certificate otherwise provides, (i) that unit's 

4 allocated interests are· reduced in proportion to the reduction 

5 in the size of· the unit, or on any other basis specified in the 

6 declaration and (ii) the portion of the allocated interests 

7 divested from the partially acquired unit are automatically 

8 reallocated to that unit and to the remaining units in 

9 proportion to the respective allocated interests of those units 

10 before the taking, with the partially· acquired unit 

11 partic~pating in the reallocation on the basis of its reduced 

12 allocated interests. 

-·.13 (c) If part of the common elements is acquired by eminent 

14 domain, the portion of the award attributable to the common 

15 elements taken shall be paid to the association. ·In an eminent 

16 domain proceeding which seeks to acguir~ a part of the common 

17 elements, jurisdiction may be acquired by service of process 

18 upon the association. Unless the declaration provides 

19 otherwise, any po~tion of the award attributable to the 

20 acquisition of a limit.ed common element shall be equally divided 

21 among the owners of the units to which that limited commqn 

22 element was allocated at the time of acquisition and their 

23 secured parties, as their interests may appear or as· provided by 

24 the ··declaration. 

25 (d) In any emin~nt domain proceeding the· units shall be 

26 treated as· separate parcels of real estate for valuation 

27 purposes, regardless of· the number of units subject to tµe 

. 2 8 proceeding. 

29 . (e.) Any distribution to a unit owner from the proceeds of 

30 an eminent domain award shall be subject to any limitations· 

31 imposed by the declaration or bylaws. / 

32 (f) The court order or final· certificate containing the 

33 final awards shall be recorded in every county in which any 

34 portion of the common interest community is located. 

35 Sec. 5. Minnesota Statutes 2004, section 515B.1-116, is 

36 amended to read: 
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1 515B.1-116 [RECORDING.] 

2 (a) A declaration, bylaws, any amendment to a declaration 

3 or bylaws, ·and any other instrument affecting a common interest 

4 community shall be entitled to be recorded. In those counties 

5 which have a tract index, the county recorder shall enter the· 

6 declaration in the tract index for each unit or other tract 

7 affected. The ·county recorder shall not enter the declaration 

8 in·the tract index for lands described as additional real 

9 estate, unless such lands· are added to the common interest 

10 community pursuant to section 515B.2-111. The registrar of 

11 titles shall file the declaration· in accordance with section 

12 508.351 or 508A.351. The registrar of titles shall not file the 

13 declaration upon certificates of title for lands described as 

14 additional real estate, unless such lands are add~d to the 

15 common interest community pursuant to section 515B.2-111. 

15· (b) The recording officer shall upon request promptly 

17 assign a number (CIC number) to a common interest community to 

18 be formed or to a .common interest community ·resulting from the 

19 merger of two or more common interest communities. 

20 (c) Documents recorded pursuant to this chapter shall in 

21 the case of registered land be filed, a·nd references to the 

22 recording of documents shall mean filed in the case of 

23 registered land. 

24 (d) Subject to any specific requirements of this chapter, 

25 if a recorded document relating to a common interest 

26 community or a master association purports to require a certain 

27 vote o.r signatures approving any restatement or amendment of. the 

28 document by a certain number or percentage of unit owners or 

29 secured parties, and if the amendment or restatement is to be 

30 recorded pttrsttaH~-~e-~his-ehap~er, an affidavit of the president 

31 or secretary of the association stating that the required vote 

32 or signatures have been obtained shall be attached to the 

33 document to be recorded and shall constitute prima facie 

34 evidence of the representations contained therein. 

35 (e) If a common interest community is located on registered 
. i 

36 lapd, the recording fee for any document affecting two or more 
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1 units shall be the then-current fee for registering the document 

2 on the certificates of title for the first ten affected 

3 certificates and one-third of the then-current fee for each 

4 additional affected certificate. This provision shall not apply 

5 to recording fees for deeds of conveyance, with the exception of 

6 deeds given pursuant to sections 515B.2-119 and 515B.3-112. The 

7 same fees shall apply to recording any document affecting two or 

8 more units or other parcels of real estate subject to a m~ster 

9 declaration. 

10 (f) Except as permitted under this subsection, a recording 

11 officer shall not file or record a declaration creating a new 

12 .common interest community, unless the county treasurer has 

13 certified that the property taxes payable in the current year 

14 for the real estate included in the proposed common interest 

15 community have been paid. This certification is in addition to 

16 the certification for delinquent taxes required by section 

17 272.12. In the case of preexisting common interest communities, 

18 the recording officer shall accept, file, and record the 

19 following instruments, without requiring a certification as to 

20 the current or delinquent taxes on any of the units in the 

21 common interest community: (i) a declaration subjecting the 

22 common interest community to this chapter; (ii) a declaration 

23 changing.the form of a common interest community pursuant to 

24 section ·s15B.2-123; or (iii) an amendment to or restatement of 

25 the· declaration, bylaws, or CIC plat. In order for an 
\ 

26 instrument to be accepted and recorded under the preceding 

27 sentence, the instrument must not create or change unit or 

28 common area boundaries. 

29 sec. 6. Minnesota statutes 2004, section 515B.2-101, is 

30 amended to read: 

31 515B.2-101 [CREATION OF COMMON INTEREST COMMUNITIES.J 

32 (a) On and after June 1, 1994, a common interest community 

33 may be created only as follows: 

34 (1) A condominium may be created only ?Y recording a 

35 declaration. 
\ 

36 (2) A cooperative may be created only by recording a 
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1 declaration and by recording a conveyance of the real estate 

2 subject to that declaration to the association. 

3 (3) A planned community which includes common elements may 

4 be created only by simultaneously recording a declaration and a 

5 conveyance of the common elements subject to that declaration to 

6 the association. 

7 (4) A planned community without common elements may be 

8 created only by recording a declaration. 

9 (b) Except as otherwise expressly provided in this chapter, 

10 the declaration shall be executed by all persons whose interests 

11 in the real estate wiLl be conveyed to unit owners or to the 

12 association, except vendors under contracts for deed, and by 

13 every lessor of a lease the expiration or termination of which 

14 will terminate the common interest community. The declaration 

15 shall be recorded in every county in which any portion of the 

16 common interest.community is located. Failure of any party not 

17 required to execute a declaration, but having a recorded 

18 interest in the common interest community, to join in the 

19 declaration shall have no effect on the validity of the common 

20 interest community; provided that the party is not bound by the 

21 declaration until that pa~ty acknowledges the existence of the 

22 common. interest community in a recorded instrument. 

23 {c) In a condominium, a planned community utilizing a CIC 

24 plat complying with section 515B.2-110(c); or ~ea±-eseaee a 

25 cooperative where the unit boundaries are delineated by 

26 a ~hys~ea± structure, a declaration, or an amendment to a 

27 declaration adding units, shall not be recorded unless a±± the 

28 structural components of the structures containing the units and 

29 the mechanic~! systems serving more than one unit ~H-a±± 

30 ett~±a~H~s-eeHea~H~H~-ehe-ttH~es-ehe~e~y-e~eaeea, but not the 

31 units, are substantially completed, as evidenced by a recorded 

32 certificate executed by a registered engineer or architect. 

33 (d) A project which (i) meets the definition of a "common 

34 interest community" in section 515B.1-103{10), {ii) is created 

35 after May 31, 1994, and (iii) is not exempt under section 

36 515B.1-102(e), is subject to this chapter even if this or other 

17 
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1 sections of the chapter have not been complied with, and the 

2 declarant and all unit owners are bound by all requirements and 

3 obligations of this chapter. 

4 (e) The.association shall be incorporated pursuant to 

5 section 515B.3-101 and the CIC plat shall be recorded as and if 

6 required by section 515B.2-110 .. 

7 Sec. 7. Minnesota Statutes 2004, section 515B.2-102, is 

8 amended to read: 

9 515B.2-102 [UNIT BOUNDARIES.]_ 

10 (a) The declaration shall describe the boundaries of the 

11 units as provided in section 515B.2-105(5). The boundaries need 

12 not be delineated by a physical structure .. The unit may consist 

13 of no~contiguous portions of the common interest community. 

L4 (b) In a condominium er~ cooperative, or a planned 

15 community. utilizing a CIC plat complying with section 

16 515B.2-llO(c), except as the declaration otherwise provides, ·if 

17 the walls, floors, or ceilings of a unit are designated as its 

18 boundaries, then the _boundaries shall be the interior, 

19 unfinished surfaces of the perimeter walls, floors aRaL 

20 ceilings, doors, windows, and door and window frames of the unit. 

21 All paneling, tiles, wallpaper, paint, floor covering, and any 

22 other finishing materials applied to the interior surfaces of 

23 the perimeter walls, floors or ceilings, are a part of the unit, 

~4 and all other portions of the perimeter walls, floors, er 

25 ceilings, ~Rexttd~R~-per~me~er doors aRaL windows, and ~fie~r 

26 door and window frames, are a part of the common elements. 

27 (c) In a planned community,-exeep~-as-~fie-aeexara~~eR 

28 e~fierw~se-p~ev~aes utilizing a CIC plat complying with section 

29 515B.2-llO(d) (1) and (2), the unit boundaries shall be 

30 the bettRdary-x~Re~-as~aes~~Ra~ea-eR-a-pxa~-reeeraea-pttrsttaR~-~e 

31 efiap~er-595-er-eR-a-re~~s~erea-xaRa-sttrvey-£~xed lot lines 

32 designated on a plat recorded pursuant to chapter sea-er 

33 598A.505. 

34 (d) If any chute, flue, duct, wire, pipe, conduit, bearing 

35 wall, bearing column, or any other fixture serving fewer than 

36 all units lies· partially within and partially outside of 

18 
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1 the des:i:~flai=ea boundaries of a the unit or units served, any 

2 portion thereof serving only that unit or units is a limited 

3 common element allocated solely to that unit or units, and any 

4 portion thereof serving me~e-ehafi-efie-ttfi~e-e~ any portion of the 

5 common.elements is a part of the· common elements. 

6 (e) Subject to subsection (d), all spaces, interior 

7 partitions, ~nd other fixtures and improvements within the 

8 boundaries of a unit are a part of the unit. 

9 (f) Improvements such·as shutters, awnings, window boxes, 

10 doorsteps, stoops, porches, balconies, decks, patios, perimeter 

11 doors and.windows, and their frames, constructed as part of the 

12 original construction to serve a single unit, and authorized 

13 replacements and modifications thereof, if located wholly or 

14 partially outside the unit's boundaries, are limited common 

15 elements allocated exclusively to that unit. 

16 Sec. 8. Minnesota Statutes 2004, section 515B.2-104, is 

17 amended to read: 

18 515B.2-104 [DESCRIPTION OF UNITS.] 

19 (a) A description of a unit is legally sufficient if it 

20 sets forth (i) the unit identifier of the unit, (ii) the number 

21 assigned to the common interest community by the recording 

22 officer, and (iii) the county in which the unit is located. 

23 (b) If the CIC plat for a planned community complies with 

24 chapter 505, 508, or 508A, then a description of a unit in the 

25 planned community is legally sufficient if it is stated in terms 

26 of a plat or registered land survey. In planned communities 

27 whose CIC plats comply with section 515B.2-110(c), and in all 

28 condominiums and co"operatives created under this chapter, a unit 

29 identifier shall contain no more than six characters, only one 

30 of .which may be a letter. 

31 (c) A description which eefi£e~ms-ee-ehe-~e~tt~~emefies-e£ 

32 complies with this section shall be deemed to include all 

33 rights, obligations, and interests appurtenant to the unit which 

34 .were created by the declaration or bylaws, by a master 

35 declaration, or by this chapter, whether or not those rights, 

36 obligations, or interests are express·lY described. 

19 
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1 (d) If the CIC plat.for a planned community complies with 

2 section 515B.2-110(c) a description of the common elements is 

3 legally sufficient if it sets forth (i) ·the words "common 

4 elements," (ii) the number assigned to the common' interest 

5 community by the recording officer, and ,(iii) the county in 

6 which the common elements are located. The common elements may 

7 consist of separate parcels of real estate, in which case each 

8 parcel. shall be separately identified on the CIC plat and in any 

9 recorded instrument referencing a separate parcel of the common 

10 el~ments. 

11 Sec. 9 .. Minnesota Statutes 2004, section 515B.2-106, is 

12 amended to read: 

13 515B.2-106 [DECLARATION OF FLEXIBLE COMMON INTEREST 

.4 ·coMMUNITIES.] 

15 _@J.. The declaration for a flexible common interest 

16 community shall include, in addition to the matters specified in 

17 section 515B.2-105: 

18 (1) a reservation of any rights to add additional real 

19 estate; 

20 (2) a.stat~~ent of any t~me limit, not exceeding ten years 

21 after the recording of the declaration, upon which any right 

22 reserved und~r paragraph (1) will lapse, together with a 

23 statement of any circumstances that will terminate the option 

,4 before the expiration of the time limit. If no time limit is 

25 set forth ~n the d~cla:tatio,n, the t.~me l~mit shall b~ ten years 

26 after the recording of the declaration; provided, that the time 

27 limit may be extended by an amendment to the declaration 

28 approved in writing by the declarant, and by the vote or written 

29 agreement of unit owners, other than the declarant or an 

30 affiliate of the declarant, to whose units are allocated at 

31 least 67 percent of the votes in the association; 

32 (3)' a statement of any limitations on any rights reserved 

33 under paragraph (1), other than limitations created by or 

34 imposed pursuant to law; 

35 (4) a legally sufficient description of the ·additional real 

36 estate; 
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1 (5) a statement as :to whether portions of any additional 

2 real estate may be added at different times; 

3 (6) a statement of (i) the maximum number of units, based 

4 upon the declarant's good faith estimate, that may be created 

5 within any additional real estate, and (ii) how many of those 

6 units will be restricted to residential use; 

7 (7) a statement that any buildings and units erected upon 

8 the additional real estate, when and if added, will be 

9 compatible with the other buildings .and units in the common 

10 interest community in terms of architectural style, quality of 

11 construction, principal materials employed in construction, and 

·12 size, or a statement of any differences with respect to the 

13 ·buildings or units, or a statement that no assurances are made 

14 in those ~egards; 

15 (8) a statement that all restrictions in the declaration 

16 affecting use, occupancy, and alienation of units will apply to 

17 units created in the additional real estate, when and if added, 

18 or a statement of any differences with respect to the additional 

19 units;. 

20 (~) a statement as to whether any assurances made in the 

21 declaration regarding additional real estate pursuant to 

22 paragraphs (5) through (8) will apply if the real estate is not 

23 added to the common interest community. 

24 (b) A declarant need not have an interest in the additional 

·25 real estate in order to identify it as such in the declaration, 

26 and the recording officer shall index the declaration as 

27 provided in section 515B.l-116(a). Identification of additional 

28 real estate in the declaration does not encumber.or otherwise 

29 affect the title to the additional real estate. 

30 Sec. 10. Minnesota Statutes 2004, section 515B.2-108, is 

31 amended to read: 

32 515B.2-108 [ALLOCATION OF INTERESTS.] 

33 (a) The declaration shall allocate to each unit: 

34 (1) in a condominium, a fraction or percentage of undivided 

35 interests in the common elements and in the common expenses of 

36 the association and q portion of the votes in the association; 

21 
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1 (2) in a cooperative, an ownership interest in the 

2. association, a fraction .or percentage of the common expenses of 
) 

3 the association and a portion of the votes in the association; 

4 and 

5 (3) in a planned community, a fraction or percentage of the 

6 common expenses of the association and a portion of the votes in 

7 the association. 

8 (b) The declaration shall state the formulas used to 

9 establish allocations of interests. If the fractions or 

10 percentages are all equal the declaration may so state in lieu 

11 of stating the fractions or percentages. ~£-e~tta±~ey-~s 

12 des~gHaeed-by The declaration as-ehe-£ermtt±a-£er-ehe-a±±eeae~efi 

13 e£-v~ees7 need not allocate votes de-Hee-aeeaeh to units that 

14 are auxiliary to other units, such-as garage units or storage 

15 units. The allocations shall not discriminate in favor of units 

16 owned by the declarant or an affiliate of the declarant, except 

17 as provided in sections 515B.2-121 and 515B.3-115. 

18 (c) If units may be added to t~e common interest community, 

19 ehe-dee±a?.'ae~efi-Sha±3:-seaee the formulas ee-be used to 

20 reallocate the allocated interests among all units included in 

. 21 the common interest community aft$r the addition shall be the 

22 formulas stated in the declaration. 

23 (d) The declaration may authorize special allocations: (i) 

24 of.unit owner votes among certain units or classes of units on 

25 particular matters specified in the declaration, or (ii) of 

26 common expenses among certain· units or classes of units on 

27 particular matters specified in the declaration. Special 

28 allo~ations may only be used to address operational, physical or 

29 aqministrative differences within the co~mon interest 

30 community. A declarant may not utilize special allocations for 

31 the purpose of evading any limitation or obligation imposed on 

32 declarants by this_ chapter nor may units constitute a class 

33 because they are owned by a declara~t. 

34 (e)"The sum of each category of allocated interests 

35 allocated at any time to all the units must equal one if stated 

36 as a fraction or 100 ~ercent if stated as a percentage. In the 
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1 event of a discrepancy between an allocated interest and the 

2 result derived from application of the pertinent formula, the 

3 allocated interest prevails. 

4 (f) In a condominium or planned community, the common 

5 elements are not subject to partition, and any purported 

6 conveyance, encumbrance, judicial sale, or other voluntary or 

7 involu~tary transfer of an undivided interest in the common 

8 elements made without the unit to which that interest is 

9 allocated is void. The granting of easements, licenses or 

10 leases pursuant to section 515B.3-102 shall not constitute a 

11 partition. 

12 (g) In a cooperative, any purp·orted. conveyance, 

13 encumbrance, judicial sale, or other voluntary or involuntary 

14 transfer of an ownership interest in the association made 

15 without the possessory interest in the unit to which that 

16 interest is related is void. 

17 Sec. 11. Minnesota Statutes 2004, section 515B.2-110, is 

18 amended to read: 

19 515B.2-110 [COMMON INTEREST COMMUNITY PLAT (CIC PLAT).] 

20 (a) A CIC plat is required for condominiums and planned 

21 communities, and cooperatives in which the unit owners' 

22 interests are characterized as real estate. The CIC plat is a 

23 part of the declaration in condominiums, in planned communities 

24 utilizing a CIC plat complying with subsection (c), and in 

25 cooperatives in which the unit owners' interests are 

26 characterized as real estate, but need not be physically 

27 attached to the declaration. 

28 (1) In a condominium, or a cooperative in which the unit 

29 owners' interests are characterized as real estate, the CIC plat 

30 ·shall comply with subsection (c). 

31 (2) In a planned community, a CIC plat which does not 

32 comply with subsection (c) shall consist of all or part of· a 

33 subdivision plat or plats complying with subsections (d) (1) and 

34 (d) (2). The CIC plat need not contain the number of the common 

35 interest community and may be recorded at any time a~-e~ before 

36 the ~ime~e£ recording of the declaration~; provided, that if the 

23 
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1 CIC plat £e~-~he-p~aftfted-eemmttft~~Y complies with subsection (c), 

2 the numb-er of the common interest community shall be included 

3 and the CIC plat shall be recorded at the time of recording of 

4 the declaration . 

. 5 · (3.) In a cooperative in which the unit owners' interests 

6 are characterized as personal property, a CIC plat shall not be 

7 required. In lieu of a CIC plat, the declaration or any 

8 amendment to it creating, converting, or subdividing units in a 

9 personal property cooperative shall include an exhibit 

10 conta·ining a scale drawing of each building, identifying the 

11 building, and showing the perimeter walls of each unit created 

12 or changed by the declaration or any amendment to it, including 

13 the unit's unit identifier, and its location within the building 

14 if the building contains more than one unit. 

15 (b) The CIC) plat, or supplemental or amended CIC plat, for 

16 conqominiums, for planned communities using a plat complying 

17 with pUbsection {c), and for cooperatives in which the unit 

18 owners' interests are characterized as real estate, shall 

19 contain certifications by a registered professional land 

20 surveyor and registered professional architect, as to the parts 

21 of_. the CIC plat prepared by each, that (i) . the CIC plat 

22 accurately depicts all in~ormation required by this·section, and 

23 (ii) the work was undertaken by, or reviewed_ and approved by, 

24 the certifying land surveyor or architect. The portions of the 

25 CIC ·plat depicting the dimensions of the por~ions of the common 

26 interest community described in subsections '(c) (8), (9), (10), 

27 and (12), may be prepared by either a land surveyor or an 

28 architect. The other portions of the CIC plat sh~ll be prepared 

29 only by a land surveyor. A certification of the CIC plat or an 

30 amendment to it under this subsection by an architect is not 

31 required if all parts of the CIC plat or amendment are prepared 

32 by a land surveyor. certification by the land surveyor or 

33 architect does not constitute a guaranty or warranty of the 

34 nature, suitability, or quality of construction of any 

35 improvements located or to be located in the common interest 

36 community. 

24 
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1 · (c) ~ CIC plat for a condominiumL or ~ cooperative in which 

2 the unit owners.' interests are characterized as real estate, 

3 shall show: 

4 (1) the number of the common interest community, and the 

5 boundaries, dimensions and a legally sufficient description of 

6 the land included therein; 

7 (2) the dimensions and location of all existing, material 

8 structural improvements and roadways; 

9 (3) the intended lo.cation and dimensions of any 

10 contemplated common element improvements· to be constructed 

11 within the common interest community after the filing of the .CIC 

12 plat, labeled either "MUST BE BUILT" or ."NEED NOT BE BUILT"; 

13 (4) the location and dimensions of any additional real 

14 estate~ labeled a$ such, and a legally sufficient description of 

15 the additional real estate; 

16 (5) the extent of any encroachments by or upon any portion 

17 of the common interest community; 

18 (6) the location .and dimensions of all recorded easements 

19 within the land included in the common interest community 

20 serv:tfig--er burdening any portion of the eemmefi-:i:fii:e~est: 

21 ee:mmttH~~y land; 

22 (7) the distance and direction between noncontiguous 

23 parcels of real estate; 

24 (8) the location and dimensions of limited common elements, 

25 except that with respect to limited common elements described in 

26 section 515B.2-102, subsections (d) and .(f), only such material 

27 limited common elements as porches, balconies, decks, patios, 

28 and garages shali be shown;· 

29 (9) the location and ~imensions of the fron~, rear, and 

30 side boundaries of each unit and that unit's unit identifier; 

31 (10) the location and dimensions of the upp~r and lower 

32 boundaries of each unit with reference to an established or 

33 ~ssumed datum and that unit's unit. identifier; 

34 (11) a legally sufficient description of any real estate in 

35 which the unit owners will own only an estate for years, labeled 

36 as "leasehold r~al. estate"; 

25 
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1 (12) any units which may be converted by the declarant to 

2 create additional units or common elements identified separately. 

3 (q) A CIC plat for a planned community either shall comply 

4 with sub~ection (c)L or it shall: 

5 (1) sa~~s£y-~he-reqtt~remen~s-e£ comply with chapter 5057 

6 · 5987-er-598A7-as-app~~ea~~e; and 

7 (2) sa~~s£y comply with the platting requirements of any 

8 governmental authority within whose jurisdiction the planned 

9 community is located, subject to the limitations set forth in 

10 section 515B.l-106. 

11 (e) If a declarant adds additional real estate, the 

12 declarant shall record a supplemental CIC plat·or plats for the 

13 real estate being added, conforming to the requirements of this 

14 section which .apply to the type o.f common interest community in 

15 question. If less than all additional real estate is being 

16 added, the supplemental CIC plat for a condominium, a planned 

17 community whose CIC plat complies with subsection (c), or a 

18 cooperative in which the unit owners' interests are 

19 characterized as real estate, shall also show the location and 

20 dimensions of the remaining portion. 

21 (f) If, pursuant to section 515B.2-112, a declarant 

22 subdivides or converts any unit into two or more units, common 

23 elements or limited common elements, or combines two or more 

24 units, the declarant shall r~cord an amendment to the CIC plat 

25 showing the. location and dimensions of any new units, common 

26 elements and or limited common elements thus created. 

27 (g) A CIC plat which complies with subsection (c) is not 

28 subject to chapter 505. 

29 s~c. 12. Minnesota Statutes 2004, sectiori 515B.2-111, is 

30 amended to read: 

31 515B.2-lll [EXPANSION OF FLEXIBLE COMMON INTEREST 

32 COMMUNITY.] 

33 (a) To add additional real estate pursuant to a right 

34 reserved under section 53:5B-:-z-3:96f3:t 515B.2-106(a) (1), the 

35 declarant and all persons whose interests in the additional real 

36 estate will be conveyed to unit owners or the association, 
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1 except vendors under a contract for deed, shall execute and 

2 record an-amendmene-ee-ehe a supplemental declaration as 

3 provided in this section. The amendmene-ee-ehe supplemental 

4 declaration shall be titled a "supplemental declaration," shall 

5 be limited to matters authorized by this section, and shall 

6 include: 

7 (1) ass~~n-a-ttn~e-:i:aene:i:£:i:er-ee-eaeh-ttfi~e-£ermea-:i:n-ehe 

8 add:i:e:i:e~ai a legally sufficient description of the real estate 

9 added by the supplemental declaration; 

10 (2) reaiieeaee a description of the boundaries of.each unit 

11 created by·the supplemental declaration, consistent with the 

12 declaration, and the unit's unit identifier; 

13 (3) in a planned ~ommunity containing common elements, a 

14 legally sufficient description of the common elements; 

15 (4) a reallocation of the common element interests, votes 

16 in the association, and common expense· liabilities as 

17 applicable, in compliance with the declaration and section 

18 515B.2-108; 

19 tat-aeserH~e (5) a description o.f any limited common 

20 elements formed out of the additional real estate, designating 

21 the unit to which each is allocated to the extent required by 

.·22 section 515B.2-109; 

23 (6) a statement as to whether or not the period of 

24 declarant control has terminated, regardless of the reason for 

25 such termination; and· 

26 -f4-t ill eenea:i:n-stteh-eeher-prev:i:s:i:ens-as-may-be-reasenabiy 

27 an attached affidavit attesting to the giving of the notice 

28 required by ~he-assee:i:ae:i:ent-and subsection (b), if such notice 

29 is required. 

30 f5t-een£erm-ee-ehe-appi:i:ea:bie-reqtt:i:remenes-e£-ehe 

31 aeeiarae:i:en-and-ehe-aeeT 

32 (b) If the period of declarant control has terminated, a 

33 declarant shall give notice of its intention to add additional 

34 real estate as~£eiiews~ to the association (Attention: 

35 president of the association) by a notice given in the manner 

36 provided in section 515B.1-115 not less· than 15 days prior to 
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1 recor¢1.ing the supplemental declaration which adds t:ne additional 

2 real estate. A copy of the supplemental declaration shall be 

3 attached to the notice. The supplemental declaration may be in 

4 proposed form; however, following notice, the supplemental 

5 declaration shall not be changed so as to materially and 

6 adversely affect the rights of unit owners or the association 

7 unless a new 15-day notice is given in accordance with this 

·8 section. 

9 f 3:t-:E£-t:he-per±ea-e:f-aee3:arant:-eent:re3:-has-exp.±rea7-t:e-t:he 

. . 
12 amenament:~--A-eepy-e£-ehe-amena~ene-sha3:3:~~e-at:t:aehea-t:e-t:he 

13 net::i:ee~ 

14 f ~t-~£-ehe-per:i:ea-e£-aee3:arane-eent:re3:-has-net:-exp:i:r~a7-t:e 

15 ehe-ttH±e-eWHers:-hy-Ret::i:ee-fene-Ree:i:ee-per-ttH:i:t:r-EJ:i:VeR-:i:H-t:he 

16 manRer-prev:i:aea-±R-seet:±en-53:5B~3:-3:3:57-Ret:-3:ess-t:han-3:5-aays 

21 ne-eest:-t:e-aRy-ttR±e-ewRer-w±t:h±R-£±ve-htt.s±ness-aays-e£-ehe-ttn:i:t: 

22 ewnerLs-reqttest:7-ana-ehe-net:±ee-sha3:3:-±ne3:ttae-a-st:at:ement:-t:e 

24 t~t-P~ee£-e£-nee:i:ee-ee-ehe-assee:i:ae:i:en-e~-t:he-ttR:i:t:~ewne~s7 

25 as-ehe-ease-may-he7-sha3:3:-he-aeeaehea-t:e-t:he-~eee~aea 

26 ameRameRt:~--Fe3:3:ew±REJ-serv±ee-e£-Ree:i:ee7-ehe-amenameRt:-sha3:3:-Ree 

27 he-ehaR~ea-se-as-t:e-mat:er±a3:3:y-aRa-aaverse3:y-a:f:feet:-t:he-r±EJht:s 

29 (c) A lien upon the additional real estate that is not also 

30 upon the existing common interest community is a lien only upon 

31 the units, and their respective interest in the common elements 

32 (if any), that are created from the additional real estat~. 

33 Units within the common interest communi.ty as it existed prior 

34 to expansion are transferred free of liens that existed only 

35 upon the additional real estate, notwithstanding the fact that 

36 the interest in the common elements is a portion of the entire 
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1 ~ommon interest community, including the additional real estate. 

2 (d) If a supplemental declaration in a planned community 

3 creates common elements, then a conveyance of the common 

4 elements to the association shall be recorded simultaneously 

5 with the supplemental declaration. · If a supplemental 

6 declaration adds additional real estate to a cooperative, then a 

7 conveyance of the additional real estate to the association 

8 shall be recorded simultaneously with the supplemental 

9 declaration. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Sec. 13. Minnesota Statutes 2004, section 515B.2-112, is 

amended.to read: 
(~. 

5.15B. 2-112 [SUBDIVISION, COMBINATION, OR CONVERSION OF 

UNITS.] 

(~) If the declaration so provides, (i) a-tt:r=t:i::-.t:-ew:r=teel-by-a 

perse:r=t-e-.t:her--.t:ha:r=t-a-aee~ara:r=t-e one or more units may be 

subdivided into two or more units or combined into a lesser 

number of units, -or (ii) a unit or units owned exclusively by a 

declarant may be subdivided, combined, or converted into -ewe one 

or more units, limited common elements, common elements, or a 

combination of units, limited common elements or common 

elements7-sttbjee-e--ee-sttbsee-.t::i::e:r=ts-fbt-a:r=td-fet. 

(b) If a th$ unit :ts or units are not owned exclusively 

by a tt:r=t:i::-.t:-ewner-e-.t:her--.t:han-a declarant, the unit ewner owners of 

the units to be combined or subdivided shall p~epare cause to be 

prepared and sttbm:t-e submitted to the association for ~pproval an 

application for an amendment to. the declaration and amended CIC 

plat, for the purpose of subdividing or combining the unit or 

28 units. The application ·shall contain., at a minimum, a general 

29 description of the proposed subdivision or combination, and 

30 shall specify in detail the matters required by para~raphs 

31 f~r subsection (c){2) and (3). The basis for disapproval of the 

32 application by the association shall· be limited to (i) health or 

33 safety considerations, (ii)· liability considerations for the 

r34 association and other unit owners, (iii) aesthetic changes to 

35 the common elements or another unit, (iv) any material and 

36 adverse impact on the common elements or another unit, or (v) a 

29 
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1 failure to comply with the declaration, this chapter, 9r 

2 governmental laws, ordinances, o·r regulations. The association 

3 shall give written notice of its decision and required changes 

4 to the unit owner or owners who made the application. The 

5 a~sociation shall establish fair and reasonable procedures and 

6 time frames for the submission and prompt processing of the 

7 applications. 

8 J£L If ehe an application under subsection (b) is approved, 

9 the unit owner shall cause an a·mendment and amended CIC plat to 

10. be prepared based upon the approved application. · The amendment 

11 shall: · 

12 (1) be executed by the association and by each unit owner 

13 and any secured party with respect to ehe each unit to be 

14 combined or subdivided; 

15 (2) assign a unit identifier to each unit ereaeed resulting 

,16 from the subdivision or combination; 

17 (3) reallocate the common element interest, votes in the 

18 association, and common expense liability, as applicable, 

19 formerly allocated to the unit or units to be combined or 

20 subdivided among the unit or units ereaeed resulting from the 

21 subdivision or combination on the pasis of the formula described 

22 in the declaration; and 

2 3 ( 4) eel'\ea:i:l'l.-stteh-eeher-prev:i:s:i:eRs-as-may-he-reasenah3:y 

~4 reqtt:i:red-hy-ehe-assee:i:ae:i:ent-and 

25 tst conform to the requirements of the declaration and this 

26 chapter. ~he-has:i:s~£er-d:i:sappreva3:-sha3:3:-he-3::i:m:i:eed-e~-t:i:t 

27 sertteettra3:-er-sa£eey-eeRS:i:derae:i:el'\S7-"f:i::i:t~3::i:ab:i:3::i:ey· 

28 eeRs:i:derae:i:ens-£er-ehe-assee:i:ae:i:en-aRd-eeher-ttH:i:e-ewners7-t:i::i::i:t 

29 aesefiee:i:e~eel'\s:i:derae:i:~RS-:i:£-efie-efiaR;es-a££eee-exeer:i:er-pere:i:ens 

30 e£-a-sertteettre7-er~t:i:vt-a-£a:i:3:ttre-ee-eemp3:y-w:i:ea-ehe 

31 dee3:arae:i:eHr-eh:i:s-ehapeer7-er-;everRmenea3:-3:aws7-erd:i:nanees-er 

32 . re§tt3:ae:i:ens.--~he~assee:i:ae:i:en-sha3:3:-§:i:ve-wr:i:eeeH-Ree:i:ee-e£-:i:es 

3 3 dee:i:s.:i:en~al'ldfer-reqtt:i:red-ehan;es-ee-ea·e-ttn:i:e-ewne~· 

34 ill If the association determines that the amendment 

35 een£erms and amended CIC. plat conform to the approved 

36 applic.ation, the declarationL and this chapter, the association 

30 . 
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1 sh.all ee-ee3::i:~~i:ea-i:e · execute the amendment and eee!'erat:e-:i:R-H:s 

2 re~erd:i:R~ cause the amendment and the amenqed CIC plat to be 

3 recorded. ~he-ttH:i:i=-ewHer-sha3:3:-reeera-t:he-ameRdmeRi=-aRd-t:he 

4 ameHded-€l:€-!'3:ai=-aHd-de3::i:ver-a-eepy-e:E·-t:he-reeerded-ameRdmeHi:: 

5 aRd-ameHded~el:e-p3:at:-t:e-t:he-assee:i:at::i:eR~ The association may 

6 require the unit owners executing the amendment to pay all fees 

7 and costs for reviewing, preparingL and recording the amendment 

8 and the amended CIC plat, and any other fees or costs incurred 

9 by the association in connection therewith. 

10 fet fil If ,.a the unit :i:s or units are owned 

11 exclusively by a declarant, the declarant shall have the 

12 authority to. unilaterally prepare and recordL at its expenseL an 

13 amendment and ~ amended CIC plat subdividing, combining, or 

~4 converting.the unit or units. The amendment shall comply 

15 with i::he-reqtt:i:remeHi=s-e:E-sttbseee:i:eH-fbtf~t subsections (c) (1), 

16 (2), (3)L and fSt· .iil, and shall be limited.to those provisions 

17 necessary to accomplish the subdivision, combination, or 

is conversion unless the consent of unit owners required to amend 

19 the declaration is obtained. 

20 fat-%£ (f) The amended CIC plat shall show the resulting 

21 common elements, limited common elements or units, as 

22 subdivided, combined, or converted. 

23 . J.gl A secured parey-je:i:Hs-:i:H-i=he-ameR~meHi=-pttrsttaRi=-t:e-t:h:i:s 

~4 seet::i:eH7-:i:es party's interest and remedies shall be deemed to 

25 apply to the unit or units aHd-i::he-eemmeH-e3:emeHi::-:i:Ri::eresi::s that 

26 result from the subdivision or eeHvers:i:eR combination of the 

27 unit or units in which the secured party held a security 

28 interest. If the secured party enforces any remedy, including 

29 foreclosure of its lien, against any of the resulting 

30 units ereaeed, all instruments and notices relating to the 

31 foreclosure shall describe the subject property in terms of 

32 the amendment and the amended deser:i:pt::i:eHs CIC plat which 

· 33 created the resulting units.· 

34 Sec. 14. Minnesota Statutes 2004, section 515B.2-113, is 

35 amended to read:· 

36 515B.2-113 [ALTERATIONS OF UNITS.] 
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1 (a) Subject to the provisions of the declaration and 

2 applicable.law, a unit owner may, at the unit owner's expense, 

3 mqke any improvements or alterations to the unit, provided: (i) 

4 that they do not impair the structural integrity or mechanical 

5 systems, .affect the common elements, or impair the support of 

6 any portion of the common interest community; (ii) that prior 

7 ·arrangements are made with the association to ensure that other 

8 unit owners are not disturbed; (iii) that the common elements 

9 are not damaged; and (iv) that the common elements and other 

10 units are protected against mechanics' liens. 

11 (b) Subject to the provisions of applicable law, a unit 

12 owner of a unit in residential use may, at the unit owner's 

13 expense, ·make improvements or alterati~ns to the unit as 

.14 necessary for the full enjoyment of the unit by any person 

15 residing in the unit who has a handicap or disability, as 

16 provided in the Fair Housing Amendments Act, United States Code, 

17 title 42, section 3601, et seq., and the Minnesota Human Rights 

18 Act, chapter 363A, and any amenqments to those acts. 

19 (c) The declaration, bylaws, rules, and regulations, or 

20 agreements with the association may not prohibit the 

21 improvements or alterations referred to in subsection (b), but 

22 . may reasonably regu.late th.e type, ·style, and quality of the 

23 improvements or alterations·, as they relate to health, safety, 
I 

24 and architectural standards. In addition, impr~vements or 

25 alterations made pursuant to subsection (b) must s~eis£y-ehe. 

26 reqttiremeHes-e£ comply with subsection (a) (i), (ii), (iii), and 

27 (iv)~ 

28 (d) Notwithstanding any contrary provision of section 

29 515B.1-102, subsection (b) applies to all common interest 

30 communities subject to this chapter, chapter 515, or 515A. The 

31 unit owner's rights under this section may not be waived. 

32 (e) Subsection (b) does not apply to restrictions on 

33 improvements or alterations impos·ed by statute, rule, or 

34 ordinance. 

35 . (f) Subject to the provisions of the declaration and 

36 applicable law, a unit owner may, at the unit owner's expense, 

32 
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1 after acquiring title to an adjoining unit or an adjoining part 

2 of an adjoining unit, with the prior written· approval of the 

3 association and first mortgagees of the affected units, remove 

4 or alter any intervening partition or create apertures therein, 

5 even if the partition is part of the common elements, if those 

6 acts do not impair ·the structural integrity or mechanical 

7 systems or lessen the support of any portion of the common 

8 interest community. The. adjoining unit owners shall have the 

9 exclusive license to use the space occupied by the removed 

10 p~rt~tion, b,ut the use shall not create an easement or vested 

11 right. Removal of partitions or creation of apertures under 

12 this paragraph is not an alteration of boundaries. The 

13 association may require.that the owner or owners of units 

i4 affected replace or restore any removed partition, that the unit 

15 owner comply with subsection (a) (i), (ii) and (iii), and that 

16 the unit owner pay all fees and costs incurred by the 

17 association in connection with the alteration. 

18 Sec;:. 15. Minnesota Statutes 2004, section 515B.2-118, is 

19 amended to read: 

·20 515B. 2-118 [AMENDMENT OF DECLARATION.] 

21 (a) The declaration, including any CIC plat, may be amended 

22 only by vote or written agreement of un,it owners of units to 

23 which at least 67 percent of the votes in the association are 

~4 allocated, or any greater or other requirement the declaration 

25 specifies, subject to the following qualifications: 

26 (1) A declarant may execute supplemental declarations or 

27 amendments under section 515B.2-111 or 515B.2-112. 

28 (2) The association and certain unit owners, as applicable, 

29 may execute amendments under section 515B.2-107, 515B.2~109, 

30 515B.2-112, 515B.2-113, 515B.2-114, 515B.2-119, 515B.2-122, 

31 515B.2-123, or 515B.2-124. 

32 (3) The unanimous written consent of the unit owners is 

33 required for any amendment which (i) creates or increases 

34 special declarant rights, (ii) increases the number of units, 

35 (iii) changes the boundaries of any unit, (iv) changes the 

36 allocated interests of a unit, (v) chang~s common elements to 
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1 limited common elements or units, (vi) changes the authorized 

2 use of a unit from residential to nonresidential, or conversely, 

3 or (vii) changes the characterization of the unit owner's 

4 interest in a cooperative from real estate to personal property, 

5 or conversely; unless the· amendment is expressly permitted or 

6 required by other provisions of this chapter. Where the 

7 amendment involves the conversion of common elements into a unit 

8 or units, the title to the unit or units created shall, upon 

9 recording of the amendment, vest in the association free and 

·10 clear of the interests of the unit owners. 

11 (4) The declaration may specify less than 67 percent for 

12 approval of an amendment, but only if all of the units are 

13 restricted to nonresidential use. 

14 (b) No ~~tion to challenge the validity of an amendment 

15 adopted by the association pursuant to this section may be 

16 brought more than two years after the amendment is recorded. 

17 (c) Every amendment to the declaration. shall be recorded in 

18 every county in which any portion of the common.interest 

19 .community ,is located and is effective only when recorded. If an 

20 amendment (i) changes the number of units, (ii) changes the 

21 boundary of a unit, (iii) changes common elements to limited 

22 common elements, or conversely, or (iv) makes any other change 

23 that affects the CIC plat, then an amendment to the CIC plat 

24 reflecting the change shall be recorded. 

25 Sec. 16. Minnesota Statutes 2004, section 515B.2-119, is 

26 amended to read: 

27 515B. 2-119 [TERMINATION .OF COMMON INTEREST COMMUNITY .. ] 

28 (a) Except as otherwise provided in this chapter, a common 

29· interest community may be te:r;minated only by agreement of unit 

30 owners of units to which at least 80 percent of the votes in the 

31 association are allocated, and 80 percent of the first 

·32 mortgagees of units (each mortgagee having one vote per unit 

33 financed), or any larger percentage the declaration specifies. 

34 The decla~ation may specify a smaller percentage only if all of 

35 the units are restricted to nonresidential use. 

36 (b) An agreement to terminate shall be evidenced by a 
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1 written agreement,. executed in the.same manner as a deed by the 

2 number of unit owners and first.mortgagees of units required by 

3 subsection (a). The·agreement shall specify a date after which 

4 the agreement shall be void unless recorded before that date . 

. 5 The agreement shall also specify a date by which the termination 

6 of the common inter~st community and the winding up of its 

7 affairs must be accomplished. A certificate of termination 

8 executed by the association evidencing. the termination shall be · 

9 reco.r<l:ed on or befo.re the termination date, or the agreement to 

10 terminate shall be revoked. The· agreement to terminate, or a 

11 memorandum thereof, and the certificate of termination shall be 

12 recorded .. in every county in which a portion of the conun~n 

13 ·interest community is situated and is effective only upon 

14 recording. 

15 (c) In the case of a condominium or planned community 

16 containing o.nly units having upper and lower boundaries, a 

17 termination agreement may provide that all of the common 

18 eJ_ements and units of .the common interest community must be sold 

19 following termination. If, pursuant to the agreement, any real 

20 . estate in the common interest community is to be sold following 

21 termination, the t~rmination agreement shall set forth the 

22 minimum terms of sale acceptable to the association. 

23 (d) In the case of a condominium or planned community 

~4 containing .any units not having upper and lower boundaries, a 

25 termination agreement may provide for sale of the common 

26 elements, but it may not require that the units be sold 

27 ·following termination, unless the original declaration provided 

28 otherwise or all unit owners whose units are to be sold consent 

29 to the sale. 

30 (e) The association,· on behalf of the unit owners, shall 

31 have authority to contract for the sale of real estate in. a 

32 common interest·community pursuant to this section, subject to 

33 the required approval. The agreement.to terminate shall be 

34 deemed to grant to the association a power of attorney coupled 

35 with an interest to effect the conveyance of ,the real estate on 

36 behalf of the holders of all interests in the units, includi~g 
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1 without limitation the power to ex~cute all instruments of 

2 conveyance and related instruments. Until the sale has been 

3 completed, all instruments in connection with the sale have been 

4 executed and the sale proceeds distributed, the association 

5 shall continue in existence with all powers it had before 

6 termination. 

7 (1) The instrument conveying or cre~ting the interest in 

8 the common interest\community shall include as exhibits (i) an 

9 affidavit of the secretary of.the association certifying that 

10 the approval required by this section has been obt~ined and (ii) 

11· a schedule of the names.of all unit owners in the common 

12 ~nterest community as of the date of the approval. 

13 (2) Proceeds of the sale shall be distributed to unit 

l.4 owners and secured parties as ·their interests may app.ear, in 

15 accordance with subsections (h), (i), (j), and (k). 

16 (3) Unless otherwise specif~ed in the agreement of 

17 termination, until the association has conveyed title to tbe 

18 real estate, each unit owner and the unit owner's successors in 

19 interest have an exclu~ive right to occupancy of the portion of 

20 the. reai estate that formerly constituted the unit. During the 

21 period df that occupancy, each unit owner and the.unit owner's 

22 successors in interest remain liable for all assessments and 

23 other obligations imposed on unit owners by this chapter, the 
I 

24 declarat~on or t~e bylaws. 

25 (f) The legal description of the real estate constituting 

26 the common interest community shall, upon the dat~ of recording 

27 of the certificate of termination referred to in subsection (b), 

28 be as follows: 

29 (1) In a planned· community utilizing a CIC plat complying 

30 with section 515B.2-110(d) (1) and (2), the lot and block 

31 description contained i~ the CIC plat, and any amendments 

32 thereto, subject to any subsequent conveyance or taking of a fee 

33 interest in any part of the· property. 

34 ? : (2) In a condominium or cooper~tive, or a planned community 

35 utilizing a CIC plat complying with.section 515B.2-llO(c), the 

36 underlying legal description of the real estate as set forth in 
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1 the declaration creating the common interest community, and any 

2 amendments thereto, subject to any subsequent conveyance or 

3 taking of a fee interest in any part of the property. 

4 (3) The legal description referred to in this subsection 

5 shall apply upon the recording of the certificate of 

6 termination. The recording officer for each county in which the 

7 common interest community is located shali index the property· 

8 located in that county in its records under the legal 

9 description required by this subsection from and after the date 

10 of. recording of the certificate of termination. In the case of 

11 registered property, the registrar of titles shall cancel the 

12 existing certificates of title with respect to the property and 

13 issue one or more certificates of title for the property 

14 utilizing the legal description required by this subsection. 

15 (g) In a condominium· or planned community, if the agreement 

16 to terminate provides that the real estate constituting the 

17 . co.mmon interest community is not to be sold following 

18 termination, title to the common elements and, in a common 

19 interest community containing only units having upper and lower 

20 boundaries described in the declaration, title to all the real 

21 estate in the common interest community, vests in the unit 

22 owners .upon termination as tenants in 9ommon in proportion to 

23 their respective interest as provided in subsection (k), and 

24 liens on the units shift· accordingly·. While the tenancy· in 

25. common exists, each unit owner and the unit owner's successors 

26 in.interest have an exclusive right to occupancy of the portion 

27 of the real estate that formerly constituted.the unit. 

28 (h) The proc;:eeds of any. sale of real estate pursuant to 

29 subsecti,on (e) ·' together with the assets of the association, 

30 shall be held by the association as trustee for unit owners, 

31 secured parties and other holders of liens on the units as their 

32 interests may appear. Before distributing any proceeds, the 

.33 association shall have authority to deduct from the proceeds of 

34 sale due.with respect to the unit (i) unpaid assessments levied 

35 by the association with respect to the unit, (ii) unpaid real 

36 estate taxes or special assessments due with respect to the 

37 



[SENATEE ] mg SS0393R 

1 unit, and (iii) the share of expenses of sale and winding up of 

2 the association's affairs with respect to the unit. 

3 .(i) Following termination of a condominium or planned 

4 community, creditors of the association holding liens on the 

5 units perfected before termination may enforce those -liens in 

6 the same manner as any lien holder, in order of priority based 

7 upon their times of perfection. All other creditors of· the 

8 association are to be treated as if they had perfected liens on 

9 the units immediately before termination. 

10 ·c j) In a cooperative, the declaration may provide that all 

11 creditors of the association have priority over any interests of 

12 unit owners and creditors of unit owners. In that event, 

13 following termination, creditors of the association holding 

L4 liens on the cooperative which.were perfected before termination 

15 may enforce their liens in the same manner as any lien holder, 

16 in order of priority based upon their times of perfection. All 

17 other creditors of the association shall be treate~ as if they 

18 had perfected a lien against the·cooperative immediately before 

19 .termination. Unless the declaration provides that all creditors 

20 of the association have that priority: 

21 (1) -the lien of each creditor of the association which was 

22 perfected against the association before termination becomes, 

23·· upon termination, a lien against each unit owner's interest in 

~4 the unit as of the date the lien was perfected; 

25 (2) any other creditor of the association is to be treated 

26 upon termination as if the creditor -~ad perfected a lien against 

27 each unit owner's interest immediately before termination; 

28 (3) the amount of the lien of an association's creditor 

29 described in paragra~hs (1) and (2) against each .of the unit 

30 owners' interest shall be proportionate to the ratio which each 

31 ·unit's common expense liability-bears to the common expense 

32 liability of all of the units; 

33 (4) the lien of each creditor of each unit owner which was 

34 perfected before termination continues as a lien against that 

35 unit owner's interest in the unit as of the date the lien was 

36 perfected; and 
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1 (5) the assets of the association shall be distributed to 

2 all unit owners and all lien holders a$ their interests may 

3 appear in the order described in this section. Creditors of the 

4 association are not entitled to payment from any :unit owner in 

5 excess of the amount of the creditor's lien against that unit 

6 owner's interest. 

7 (k) The respective interest of unit owners referred to in 

'8 ~ubsections (e), (f), (g), (h) and ·(i) .are as follows: 

9 ( 1) Except as provid~d in ·paragraph ( 2) , the respective 

10· interests of unit owners· are the fair market values of their 

11 units, allocated interests, and any limited common elements 

12 immediately before the termination, as determined by one or more 

13 independent appraisers selected by the association. The 

14 decision of the independent appraisers must be. distributed to 

15 the unit owners and becomes· final unless disapproved within 30 

16 days after distribution by unit owners of units to which 25 

17 percent of the votes 'in the association are allocated. The 

18 proportion of any unit's interest to that of all units is 

19 determined by dividing the fair market value of that unit by the 

20 total fair market values of all the units. 

21 (2) If any unit or any limited common element is destroyed 

22 to the extent that an appraisal of the fair market value thereof 

23 before destruction cannot be made, the interests of all unit 

24 owners are shall be measured by: (i) in a condominium, 

25 their respee1::i:ve allocations of common element interests 

26 immediately before the termination, (ii)· in a cooperative, their 

27 respective ownership interests immediately before the 

28 termination, and (iii) in a planned community, their 

29 respective allocations of common expeHse-±:i:ab:i:±:i:~:i:es expenses 

30 ·immediately before the termination. 

31 (1) In a condominium or.planned community, except as 

32 provid~d in subsection (m), foreclosure or enforcement of a lien 

33 or encumbrance against the entire common interest community does 

34 not terminate, of itself, the common interest community, and 

35 foreclosure or enforcement of a lien or encumbrance against a 

36 portion of the common interest community does not withdraw that 
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1 portion from the common interest community~ 

2 (m) ln a condominium or planned community, if a lien or 

3 encumbrance against a portion of the real estate comprising the 

4 common interest community has priority over the declaration and 

5 the lien or encumbrance has not been partially released, the 

Q parties foreclosing the lien or encumbrance, upon foreclosure, 

7 may record an instrument excluding the real estate subject to 

8 that lien or encumbrance from the common inte~est community. 

9 (n) Following the termination of a common interest 

10 community in accordance with this section, the board of 

11 directors of the association shall cause the associati.on to be 

12 dissolved in accordance with law. 

13 Sec. 17. Minnesota Statutes 2oq4, section 515B.2-121, is 

14 amended to read: 

15 515B.2-121 [MASTER ASSOCIATIONS.] 

16 (a) A master association formed after June 1, 1994, shall 

17 be organized as a Minnesota profit, nonprofit or cooperative 

18 corporation. A master association shall be incorporated prior 

19 to the delegation t10 it of any powers under this chapter. 

20 (b) The members of the master association shall be any 

21 combination of (i) unit owners of one or more common inter.est 

22 communities, (ii) one or more associations, (iii) one or more 

23 master associations, or (iv) owners of real estate or property 

24 ewners ·owner's associations not subject to this chapter in 

25 combination with any other category o.f member. An association 

26 or its members may be members of an entity created before June 

27 1,. 1994, which performs functions similar to those performed by 

28 a master association regardless of whether the entity is subject 

29 to this chapter. 

30 (c) A master association shall be governed by a board of 

'31 directors. Except as expressly prohibited by the master 

32 declaration, the master association's articles of incorporation 

33 or bylaws, or other provisions of this chapter, the master 

34 association board may act in all instances. on behalf of the. 

35 master association. The directors of a master association shall 

36 be. elected or, if a nonprofit corporation, elected or appointed, 
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1 in a manner consistent with the requirements of the statute 

2 under which the master association is f or~ed and of the master 

13 association's articles o"f incorporation and bylaws, Cl;nd s:µbject 

4 to the following requirements: 

5 (1) Except as set forth in subsections (2) and (3), the 
) 

6 members of the master association ·shall elect the board of 

7 directors. A majority of the directors shall be members of the 

8 master association or members of a member of the master 

9 association, and shall be persons other than a declarant or 

10 affiliate of a declarant. If the member is not a natural 

11 person, it may designate a natural person to act on its behalf. 

12 (2) The articles of incorporation or bylaws of the master 

13 association may authorize a any person ei:her-t:haR, whether or 
I 

14 n.ot the person is a member of, or otherwise subject · to, the 

15 master association er-a-ttn:i:t:-ewHer, including a declarant, to 

16 appoint or elect one director. 

17 (3) A master association's articles of incorporation may 
' 

18 suspend the members' right to elect or, in the case of a 

19 nonprofit corporation, elect or appoint, the master 

20 association's board of dir~ctors for a specified time period. 

21 During this period, the person or persons who execute the master 

22 declaration under subsection (f) (1), or their successors or 

23 assigns, may app~int the directors. The period during which the 

24 person or persons may.appoint the directors begins when the 

25 master declaration is recorded and terminates upon the earliest 

26 of: 

27 (i) the voluntary surrender of the right to appoint 

28 ·directors; 

29 (ii) the date ten years after the date the.master 

30 declaration is recorded; 

31 (iii) the date,· if 'any, in the articles of incorporation; 

32 or 

·33 (iv) the date when at least 75 percent of the assee:i:ai::i:ens 

34 t:hat:-are-members-e£-t:he-mast:er-assee:i:at::i:en-er-whese-memeers-are . . 

35 memeers-e£-t:he-mas~er-assee:i:at::i:en-are-eent:re±±ed-ey-t:he:i:r 

36 memeers.--An-assoefaefonLs-members-eenere±-efie-asseefaefen-wfien 
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2 asseeia~ienLs-ve~in~-dire~~e~s units· arid other parceis of real 

13 estate which are referred to in subsection (f) (1) (vii) have been 

4 conveye~ to such persons for occupancy by the persons or their 

5 tenants. 

6 (4) The term of any director appointed under subsection (3) 

7 expires 60 days after the right to appoint directors 

8 terminates. The master association's board of directors shall 

9 call an annual or special meeting of the master association's 

10 members to elect or appoint successor dire·ctors within the 

11 60-day period. 

12 (5) The system for the. election of directors shall be fair 

13 and equitable and shall take into account the number of members 

14 of each association any of whose powers are delegated to the 

15 master association, the needs of the members of the master 

16 association, the allocation of liability for master association 

17 common expensds, and
1
the types of common interest communities 

18 and other real estate subject to the master association. 

19 (d) The articles of incorpQration or bylaws of the master 

20 association may authorize special classes of directors and 

21 allocations of director voting:rights, as follows: (i) classes 

22 of directors that are elected by different classes of members, 

23 to address operational, physical, or administrative differences 

24 within the master associatio~, or (ii) class voting by the 

25 classes of directors on specific issues affecting only a certain 

26 class or classes of members ei-L units or other parcels of real 

27 estate, or to otherwise protect the legitimate interests of such 

28 class or classes~ No ·person may utiliz~ such special classes or 

29 allocations for i;.he purpose of evading any limitation imposed on 

30 declarants by this chapter. 
I . 

31 (e) The officers of a master association shall be elected, 

32 appointed, or des~gnated in a manner consistent with the statute 

33 under which the master association is formed and consistent with 

34 the master association articles of incorporation and bylaws. 

35 (f) The creation and authority of a maste~ association 

36 shall be governed by the following requirements: 
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1 (1) A master declaration shall be recorded in connection 

2 with the creation of a master association. The master 

13 declaration shall be executed. by the owners of the real estate 

4 subjected to the master declaration. The master declaration 

5 shall contain, at a minimum: 

6 ·(i) t~e name of th~ master association; 

7 (ii) a legally sufficient description of the real estate 

8 which is subject to the.master deplaration and a legally 

9, sufficient description of any other real estate which may be 

10 subjected to the master declaration pursuant to subsection (g); 

11 (iii) a statement as to whether the real estate subject to, 

12 and-which may be subjected to, the master declaration 

13 collectively is or cqllectively will be a separate common 

14 interest community; 

15 (iv) a description of the members of the master 

16 association; 

17 (v) a description of the master association's powers~ To 

18 be-exereised-by-~he-mas~er-asseeia~ieR-eR-beha%£-e£-i~s-members 

19 aRd-eR-beha%£-e£-~he-membera-e£-i~s-members-iR-~he-ease-e£ 

20 members-~ha~-are-eemmeR-iR~eres~-eemmttRi~ies.--~he-~rev±s±eRa-e£ 

21 ehe-maseer-dee~arae±eR~W±eh-res~eee-ee-ehe-~raRe-aRd-exere±se-e£ 

2 2 ~ew.ers-£er-eemmeR-±Reerese-eemmttR±e±es-stte;eee-ee-ehe-maseer 

23 assee±ae±eR-sha%%-be-eeR~±s~eR~-w±eh-ehe-dee%~raeieRs-e£-ehe 

24 eemmeR-±Reerese-eemmttR±e±es-~hae-de%e~aee-~ewers-~e-ehe-maseer 

25 asseeia~ieR the extent described in the master declaration, a 

26 master association has the powers with respect to the master 

27 association's members and the property subject to the master 

28 declaration that section 515B.3--102 grants to an association. 

29 ·with respect to the association's members and the property 

30 subject to ~he declaration. A master association also has the 

31 powers delegated to it by an association pur.suant to subsection 

32 ('f) (2) or by a property owner's association no~ subject to the 

33 chapter; provided (i) that the master declaration identifies the 

34 powers and authorizes the delegation either expressly or by a 

35 grant of authority to the board of the· association or property 

36 owner's association and (ii) that the master association board 
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1 has not refused the.delegation .pursuant to subsection (f) (4). 

2 The provisions of the declarations ·of the common interest 

1

3 communities, or the provisions of recorded instruments governing 

4 other property subject to the master declaration, that delegate 

5 powers to the master association shall be consistent with the 

6 provisions of the master.declaration that govern the delegation 

7 of the powers; 

8 (vi) a description of the £ermtt%a formulas governing the 

9 allocation of assessments and member voting rights, including 

10 any special classes or ·allocations referred to in subsection 

11 .(d) ; aHa 

12 (vii) a statement of the total number of units and other 

13 parcels of real estate intended for residential use by a person 

14 or the person's tenants that ar·e· (i) subject to the master 

15 declaration as initially recorded and (ii) intended to ·be 

16 created by the addition of real estate or by the subdivision of 

17 units or other parcels of real estate; and 

18 (viii) the requirements for amendment of the master 

19 declaration, other than an amendment under subsection (g) . 

20 (2) t;EJhe-dee%arae:i:eH-e£-a-eemmeH-±Heerese-eemmttH:i:ey~sttb~eee 

22 er-atteher:i:5:i:H~-ehe-ae%e~ae:i:eH-e£7-~ewers-ee-ehe-maseer 

2 3 asseeiaeieH-iH-aeeeraaHee-w:i:eh-s.ttbseee:i:eH-f £tf3-t-:--·-tphe 

44 ~rev±s:i:eHs-e£-ehe-aee%arae:i:eHs-re%ae:i:H~-ee-ehe-ae%e~aeieH-sha%% 

27 f3t The declaration of a common interest community located 

28 on property subject to a master declaration may: 

29 (i) delegate any of the powers described in section 
' . 

30 515B.3-102 to a the master association-:-; provided, that a 

31 delegation of the powers described.in section 515B.3-102(a) (2) 

32 is effective only if expressly stated in the declaration; and 

33 (ii) ·authorize the board to delegate any of the powers 

34 described i~ section 515B.3-102, except for the.powers described 

35 in section 515B.3-102(a) (2), to a the master association. 

36 f4t J1J_ With resp~ct to any other property subject to a 
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1 master association, there need not be an instrument other.than 

2 the master declaration record~d against the property to empower 

\3 the master association to exercise powers with respect to the 

4 property. 

5 tst Jil If a declaration or other recorded instrument 

6 authorizes a the board or ewner the board of a property owner's 

7 association to delegate powers to a master association, the 

8 master asso9iation board may refuse any delegation of powers 

9 that does not comply with (i) this chapter, (ii) the declaration 

10 .or other recorded instrument, or (iii) the organizational 

11 documents of the master association. 

12 t6t J2j_ The failure of a ~eclaration, a board or an owner 

13 of property subject to a master association to properly delegate 

14 some or all of the powers to the master association does not 

15 aff.ect the authority of the master association to exercise those 

16 and other powers with respect to other common interest 

17 communities or owners of properties that are subject to the 

18 master association. 

19 (g) The master declaration may authorize other real estate 

20 to be subjected to the master declaration. The other real 

21 estate shall be subjected to the master declaration by an 

22 amendment executed by the owner of the other real estate and 

23 appreved-:i:n-wr:i:~:i:H~-by-~he-persen-whe-exeett~ed any other person 

24 or persons required by the master declaration, :i::E-e~her-~han-~he 

25 ewaer-e£-~he-e~her-rea~-es~a~e and recorded. 

26 (h) Sections 515B.3-103(a}, (b), ~nd (g), 515B.3-108, 

27 515B.~-109, 515B.3-110, and 515B.3-11~.shall apply in the 

28 conduct of the affairs of a master association. But the ~ights 

29 of voting, notice, and other rights enumerated in those sections 

30 apply en3:y to persons who elect or appoint the' board of a master 

31 associ:ation, whether or not those persons are otherwise unit 

32 owners within. the meaning of this chapter. 

33 (i) If so provided in ~~e master declaration, a master 

34 association may l~vy assessments for common expenses of the 

35 master asso..ciation against the property subject to the master 

36 declaration, and have and foreclose liens securing the 
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1 assessments·. The liens shall have the same priority against 

2 secured parties, shall include the same fees ·and charges, and 

1 3 may be foreclosed in the same manner, as assessment liens under. 

4 section 515B.3-116. The master association's lien shall have 

5 priority as again.st the lien of an assoc~ation or property 

6 owner's associa~ion subject to the master association, 

7 regardless .o;f when the lien arose or was perfected. 

8 (1) Master association common expenses· shall be allocated 

9 among the members of the ma~t~r association in a fair and 

10 equitable manner. If the members are include associations or 

11 property ewHersL owner's associations, then the master 

12 a~sessments may be allocated among and levied against the 

13 associations or property owner's associations, or allocated 

~4 among and levied·d~~ee~%y against the units or other parcels of 

15 real estate owned by the memb.ers of th~ association or property 

16 owner's association. If so provided in the master declaration, 

17 master assessments levied against a member association or 

18 property owner's.associatio'n are allocated among and levied 

19 against the units or other parcels of real estate owned by the 

20 members of the.association or property owner·'s association. If 

21 applicable and appropriate, the formulas and principles 

22 described in section 515B.2-108, subsections (b), (c), (d), and 

23 (e), shall be used in making the allocations. The assessment 

i4 formulas and pr~cedures described in the declarations of any 

25 ·common interest communities or an~ instruments governing other 

26 real estate subject to the master association shall not conflict 

27 with the formulas and. procedures described in the master 

28 declaration. 

29 (2) The master declaration may exempt from liability for 

30 all or a ·portion of master ~ssociation assessments any person 

31 authorized by subsection (c) (3) to appoint the members of the 

32 master association board £e~-ma~~er-essee~a~~eH-eemmeH-expeHses, 

33 or any other person, and exempt any unit or other parcel of real 

34 estate owned by ·the person from a lien for such eemmeH-expeHses 

35 assessments, until a dwe~%~H~ building constituting or located 

36 within the unit or other parcel of .real estate is su~stantially 
\ 
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1 completed. Substantial completion shall be evidenced by a 

2 certificate of occupancy in a jurisdiction that issues that 

1 3 certificate. 

4 (j) A. master asso.ciation shall not be used, directly or 

5 indirectly, to avoid or nullify any warranties or other 

6 obligations for which a declarant of a common interest community 

7 subject to the master association is responsible, or to 

8 otherwise . .avoid the requirements of this chapter. 

9 Sec. 18. Minnesota Statutes 2004, section 515B.2-123, is 

10 amendeq to read: 

11 515B~2-123 (CHANGE OF FORM OF COMMON INTEREST COMMUNITY.] 

12 (a) The legal for~ of a condominium; planned community or 

13 cooperative.subject to this chapter may be changed to a 

14 condominium or planned community, subject to any requirements 

15 contained in the declaration or by.laws of the common interest 

16 community, and the.following requirements: 

17 (1) Subject to paragraphs (2) and (3), the change of form 

18 shall be approved in writing by the unit owners of units to 

19 which at least 80 percent of the votes in the association are 

20 allocated, and 80 percent of the first mortgagees of record of 

21 the units (each mortgagee having one vote per unit financed). 

22 The deqlaration or bylaws may specify a smaller percentage only 

23 if all of the units are restricted to nonresidential use. ~he 

25 sa"t::i:s£y:i:nE!J-"t:he-.re~tt:i:rement:s-e£ complying with this chapter shall 

26 be approved, subject. to the foregoing approval standards, with 

27 respect, to the ~ew common interest community. 

28 (2) If the period of declarant control has not expired, the 

29 change of form shall also be approved in writing by the 

30 declarant. 

31 (3) If the existing common interest community is a 

32 cooperative, the change of form shall also be approved in 

33 writing·by (i) each holder of a blanket mortgage of record and 
• I 

34 (ii) 80 percent of the secured parties holding interests in 

35 share loans encumbering the c~operative units or memberships 

36 (~ach secured party having one vote per share loan owned). 
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1 (b) Upon approval as provided in subsection (a), the 

2 association in the existing common interest community shall have 

3· authority to execute the declaration of the new common interest 

4 community on behalf of the unit owners of, and all other persons 

5 holding an interest in, the units or other property which is a 

6 · part of the existing common· interest community, and. to do all 

· 7. other acts necessary to create the new common interest community. 

8 (c) Upon approval as provided in subsect.ion (a), the 

9 association in the existing common interest community shall have 

10 a po~er of attorney coupled with an interest to effect the 

11 conveyance of the units or any other real estate owned by the 

12 . unit owners or the association·, which is a part of the existing 

13 common interest community, on behalf of the unit owners and all 

14 other holders of interests in the common interest community, 

15 including without limitation the power to exe~ute all 

16 instruments of conveyance and.related instruments. 

17 (d) In a change of legal form under this section, the 

18 offer, conveyance or exchange of a unit in the new common 

19 interest community to or with the person owning the unit in the 

20 existing common interest community shall not be subject to 

21 article 4 of this chapter. 

22 (e) A change_ of legal form under this section shall not 

23 affect any preexisting obligations or liabilities of a declarant 

24 under.any statute, .or under the disclosure statement, 

25 declaration or bylaws of the existing common interest 

26 community. The declarant of the existing common interest 

27 community shall continue to have the rights and obligations of a 

28 declarant with respect to the offer and sale of units owned by 

29 it or·its affiliates in ·the new common interest community~ 

30 Sec. 19. Minnesota Statutes 2004, section 515B.2-124, is 

31 amended to read: 

32 515B. 2-124 [SEVER!iliC.E OF COMMON INTEREST COMMUNITY.] 

33 ·(a) Unless the declaration provides otherwise, a part of a 

34 common interest community containing one or more units, with or 

35 without common elements, may be severed from the common interest 

3 6 community, subj·ect ,to the requirements of this section. Subject 
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1 to any additional requirements contained in the declaration, the 

2 severance shall be approved in a written severance 

3 agreement sa~~s£y~n~-~he-~e~tt~~emen~s-e£ complying with this 

4 section, executed by: 

5 (1) unit owners entitled to cast at least 67 percent ·of the 

6 votes in· the association, which approval shall include the 

7 approval of unit owners entitled to cast a majority of the votes 

8 allocated to units in the remaining common interest community 

9 and the approval of unit owners entitled to ca~t a majority of 

10 the votes allocated to units in the part of the common interest 

11 comm~nity being severed; 

12 (2) declarant until the earlier of five years after the 

13 recording of the declaration or the time at which declarant no 

~4 longer owns an unsold unit; and 

15 (3) in the case of a cooperative, all holders of mortgages 

16 or contracts for deed on the entire real estate constituting the 

17 do"operative. 

18 (b) The declaration may specify a smaller percentage. for 

19 unit owner approval only if all of the units are restricted to 

2 O nonre.sidential use. 

· 21 (c) The severance agreement shall specify a severance date 

22 by which the severance of the common interest ·community shall be 

23 accomplished, ~fter which the severance agreement is void. The 

24 severan~e agreement shall be deemed to grant to the association 

25 a power of attorney coupled with an interest to effect the 

26 severance of the common interest community on behalf of the unit 

27 ·owners and the holders of all other interests in the unit~, 

28 including without limit the power to execute the amendment to 

29 the declaration, any instruments o.f, conveyance, and all related 

30 instruments. 

31 (d) The severance agreement shall: 

32 (1) Appr~ve .an amendment to the declaration complying with 

33 this chapterf in substantially' the same form to be recorded, 

34 which, at a minimum (i) legally describes the real estate 

35 constituting the remaining common intere~t community and the 

36 real estate being severed, (ii) restates the number of units in 
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1 the remaining common interest community, (iii) reallocates the 

2 interests of the unit owners in the remaining common interest 

3 community among the remaining units in accordance with the. 

4 allocation formula set forth in the declaration, and (iv) 

5 recites any easements to ~hich ·the severed portion' of the common 

6 interest community remains subject • 

. 7 ( 2) Approve an amendment to the articles of incorporation 

8 and bylaws of the remaining common interest community, if 

9 necessary. 

10 (3) Authorize the association to execute and record the 

11 amended declaration, articles of incorporation or bylaws ·on 
~ 

12 behalf of the unit owners and all other persons holding an 

13 interest in the remaining common interest community, and to take 

14 othe:J; actionf? necessary to accomplish the severance of the 

15 common interest community. 

16 (4) Allocate the assets and liabilities of the association 

17 between the association and (i) a new association formed 

18 pursuant to subsection (g), or (ii) the owners of the units 

19 being severed, subject to a lien against their interest in the 

20 severed real estate or their share in the assets of the 

21 association in favor of any person that held a security interest 

22 in their unit. 

23 (5) If the units that are being severed from the common 

24 interest community will not be included in a new common interest 

25 community that is (i) formed simultaneously with the severance 

26 of the common interest community, and (ii) includes all of the 

27 units and substantially all of the common elements being 

28 severed, then th~ agreement shall contain the written consent of 

29 holders of first mortgages on all units that are being severed, 

30 and shall describe in detail the proposed disposition of all 

31 real estate to be\ severed and all assets of the association 

32 allocated to the severed units, and the distribution of the 

33 proceeds of the disposition, if any. 

34 (e) The severance agreement or a memorandum of it shall be 

35 " recorded in every county in which a part of the common interest 

36 commµnity is located. The recording of the severance agreement 
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1 or memorandum of it shall, from the date of recording, 

2 const~tute-notice to all persons subsequently acquiring an 

3 interest in the common interest community that the common 

4 interest community is being severed, and tha~ those persons 

5 acquire their interests subject to the terms and conditions 

6 contained in the severance agreement and the amendment to the 

7 declaration. 

8 (f) The amendment to the declaration of the remaining 

9 common interest community shall be ·recorded on or before the 

1.0 severance date or the severance agreement and the amendment to 

11 the declaration is void as, _of the day after.the severance date. 

12 The recording.of the amendment to the declaration shall complete 

13 the severance of.the common int~rest community and release the 

14 s~v~re,d par'.t . of., th~ _common . .tn.terest . communi t.Y . +ram the 

·15 decl~rq.tion witho~t furt~er action py a~y __ person. / 

16 (9) If the unit owners whose units are being severed from 

17 the co~mon ~nterest. qo,mJ.nl:m~ty i~~en(i to fo~m. a new com.man 
' ~. . . . . " . . . 

18 int~~~st co~~nit.y, then said unit owne:i;-s shall ttfiaR:i:metts3:y~ 

19 at le~st 80 _p~rcen~ ~f the vote~ allocated by the existing 

20 declaration 'l;o said units, a.pprovea ~declaration, artic~es 
.· .. ; .. ~.:·· .: ... '~ ··~·· :~~. . .. .. 

21 o~ incorporation and bylaws to govern the ne'Y common interest 
' ., ' • ·. • • ' ; '' • ' ' '• '• - I t ' ~ 

-22 community ~o _later ~h~n 60_ days before the effective date of the 

2~ severance~ The new declaration e~~at=:fR~-t=:he-Rew-eemmeR-fRt=:e~es~ 
• J·.-; ... ··- .. : 

24. ee.mmttn*t=:y .. shali be r~corqed siJ.n~l~aneous~y ~ith the amendment to 

25 the existing declaration. No later than 30 days be£e~e after 

26 

27 

28 

29 

30 

~1 

32 

34 

35 

... 
the e~~~~~_±y~ date of the severance . agreeme~t ~ the ttfi:i:t=:-ewfte~s 

sha3:3:-eattse articles. of incorporation c·reating the 

associatiqn g~v.e~n:tng: intended t? . govern the new common interest 

comm,~nt.t.Y ~e~be-~~eat~d~~y-£±3:fn~-t=:he-a~t=:f~3:es-e£-fnee~~e~a~fefi 
. '. ·., .. ·. . : . ' . ' . ' . . . . 

.e:E-t=:he-asseefat=:feft shall be filed with., the secretary of state 
• ~- •...• ~ : : . ' . • . • . '! ' . ; " 

and promptly thereafter the .unit. owners whose .units. are_ being 
. .. '. ; - . . ' . ~. ·: . . . : ' . . ' . . . . . ' . ' . . ' ' . . . . . . . . . . . 

severed shall elect a board .. of directors to act on behalf of the -----: ... ::: , ... ·. .. .. :·· .:...- ... .· ..... ·:,. .... 

The board, of directors of ·th.e new association 

sh~ll . e~~~eifRa~~~1:~~-:~e.~~3:e~.feJ'.i~~~-~h~-::-sev~r~nee C(Joperate with 
I o ;!" ' - ' •, "' j ' ' "•' •.' ' • • • ., 

the· board.of directors 9f the existing association to.complete 
. ~ :-'. .. : ' :. . . . . . . . . . -. : . . ,. ,. 

t~~ sev~rance. .The ~xistin~ association shall r~tain all 
~· .. ·~· * ,? .. ~ .. f~. ;, .:.· .. : •• -. ..:• : ~ •.• ~· ' • . ... • .. , ... ., • ' . • • ••.. •. . '· . • : " ;,.:. ,';. ~~:. : ••. 
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1 authority· to act on be.half· of· the common interest community 

2 until the amendment t·o the exi~tinsi declaration :i:s and the new 

3 declaration are recorded~· 

4 · (h) The iegal descriptions .of the real estate constituting 

. 5 (i) the remaining common interest community, and (ii) the 

6 severed portion of the common interest community shall, at the 

7 time·· Of°' recordinc;f_ of" tbe am~ndment to the . declaration referred 

8 to in subsection (e), be as follows: 

9 (1) In a planned. community using a CIC plat that complies 

10 wit:n section 515B.2-110, subsection (d),, the lot and block 

11 desq.~iptionp c,on~ained in the CIC plat, and .. any amend~ents to 

12 it, .. ~ith r~sp.ect. tc::>_ .(~) .. the remaining common interest. community, 

13 and (ii) ·the severed portion of the co~on interest community. 

14 

15 

16, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

~8 

29 

30 

~1 

. :~4) II} a condo:minium, or coopera~ive or planned com~unity .. · ·; '.: .. . ' . : ·.· . . . 

using a CIC.plat that complies.with section 515B.2-110, 

supsection (p), (i) the CIC plat description relating to the 
' • ·;::,.:.·. • .· • '.- ;· ,.' .:,'; .· .: ~ ·; . •. ' .*: ;: · .. :: ... : .·. . _·, :.·:\;'.! . . ~\;:, •· ~·· ' r ~-·": • , • .' .• -, • ', • ' ~- • '.: 

remaining common interest community, and (ii) the part of the 
; . ·... . . 

underlying .. l~g~l desqrip~~qn of· i;:he real e.stat~ ir,i the 
. !' : • • .• '• " , ':•.:,.· ·•••· . . . · .. 

declaration creating the ~onuµon in~erest community, and any 

amend~e~t~ to it, ~elating to the severed part of the common 

interest qom~UIJ.~ty. 
.. ' ~ . . , .. . : . : 

(3) The recording officer for,, each county in which the 
' . ~ . - ... ." ~ . ' 

common interest ~~~unity i~ located.shall inde~ the property 

locatec:l. in thc;ii;:. county in iits re.9ords.u11der the legal 

q~~9;-iP,~~-~n~ :a;eql].ireCJ. ... 9.Y .... ~:t>_iP,: ;=;t;ib~e9t~c;>.~,.-~~ of the date o+ 
.. . . .... 

reqo~ding of 1:,h~ amendment to the declaration. . In the case of 
. .. . ... 

reg.~·s1:,er~~ pr'?perty, the. registrar of titles shall cancel the 

e~is~i~~ c~~ti~~~~~es;of t~tle fo~.th~~~ev~r~d par~ of the 

common.interest community' and iss~e ce~tifica~es of title for 
. ; •,; •... · .·.: !. . . •• : • '. . .. • •.• ' • . • 

t}1e p~9perty U§J!:lg the legal descriptions required by this 
·. . ... . . . ..... ~: ·': : . . . 

. . ··~·· .... !' • ' : . '. • ',' r, ''• ••-

~2 ... , .Ci) ;ri:i .. ~.' .. co~~o~i~i~~ or pl~~neq 9on;unll.ni~y, if the s~yered 

33 part_~~ the. c~mmon interest community.is not to be reconstituted 

34 as a nef. c?mm~n inte~est c9nununity. fo~l~w~~g s.everance~ title to 

35 the common el~ments and, in a common interest community in which 
.... : 1. " • • • .. : '.. • : 

36 all units h~ve. ~pper ~pd lower bound9r~es des9riped .in the 
. ' . ! .. -1. . • • •• 
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1 declaration title to all the real estate in the severed part of 

2 the common interest community, vests in the unit owners of the 

3 units.being severed~ upon severance, as tenants in common in 

4 proportion.to their respective allocated interests in the 

5 declaration, and ·liens on the units shift. accordingly. While 

6 the tenancy in' common exists, each unit owner and the unit 

7 owner's successors in in~erest have an exclus~ve right to 

8 occupancy of the portion of the real estate that formerly 

9 constituted the unit, and a nonexclusive easement across, over 

10 and under any common elements conta.;ined in the severed portion 

11 of the common int~~est c~m~u.~ity fo,~ e~jo,y~ent~ access, 

12 ut~lities, communication, services, and.other essen~ial services, 

13 as applicable .• 

14 (j) N.o cominon interesi;:. co~unity s~~ll be seve.red in such a 

15 mann7r. a~. to materially im.pair access, util~ty s.ervices, 

16 communication s~rvices,. or other. esse~tia~ services with respect 

17 to either the remaining common interest community or the severed 

18 part or the common interest community. 
' . . .. ''. -··.. . . . - . . 

19 Sec. 20. Minnesota Statutes 2004, section 515B.3-101l is 

20 amended to read: 
' . ":.:··· 

21 . ~15,B. 3-19+ [ORqA~I~A~+.()N OF UNIT OWNERS' A~SOCIATION.] . . •': ' .. -• .-

22 A c.ommon interest community shall be administered by a-ttB:i:i: 

2·3 ewRers.L an association. The ttR:i:i:-ewRersL association shall be 
. ' . . . 

24 inc9rporated no .lateJ;:",than, the date the.co,mmqn interest 

25 community is cr~ated. The lll~mbershiP,O.~ the (iSSociatio~ at all 
··:_.:.',,'.;·:··-·· ·.·. 

26 times consists exclusi ve1y · C?f a1i ui::i:i t.; own,ers or, following 
•(' : '.. . . . ' .;.t .',: ... ' ·.· ... ' . -. . . '.. . . 

27 te~minc;tt~9n of the 9ollm.lo.n ... ~n"t;er..~.s~ community, of all farmer unit 
... 

28 owners entitled .. ~O, Ci:i.~~riput~<:>:t:l.9 .. of pi;-oceH~d9 ~nder sectic;:m 

29 515B.2-119 or their heirs, successors, or assigns. 
' ' , • ' '' ' ' I' , '~· ': ;· ' • '. ' • ·· '• · • 

The 

30 association ~]lc;tll .be qrganize.d as a.Minnesot;a profit c;>r 

31 nonpr9fit c9~porat~on~ 9~ n,iay, in the case of a.cooperative, be 
• .... \ ' )••; ' ' ; I, 

32 org~pize(l unqer. 9hapt~r 308A. In the eyent of a conflict 
• . . •. 1; '· • • 

33 

~4 

35 

·b.~twe~n t,.J;?.~s ghaptEar al}q . any other chapter.. un~er which the· 
. ::. ", ~ ' .• :,_ ,,.: ·.' .:·""· '· ·~-.: ~-:·· ..... ·. ~-"'' i .. : · ... • .... : . .;·:~ ... ~·-,. • .. :· •.... 

association is incorporated, this,c,:h~pi;:~r f?hall contrql. 
I,',' • 1 ' ' ,• ., .. ' ' "'' ;: ' 

Sec. 21. Minnesota statute~ 2004, section 515B~~-102, is 
. :. ~·.~ .. : .. ~: :. ' . - ;. ; • .; .. ! .- ; . ;.,·... ··-.. 

36 amended.to read: 
> .'.! ~; • ~ . 
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1 515B.3-102 [POWERS' OF UNIT OWNERS' ASSOCIATION.] 

2 (a) Exc~pt as pro~ided in subsection (b), and stibject to 

3 the provisions of the declaration or bylaws, the association 

4 shai1 .... have tlie 'Iio~/er tc>: 

5 (1) adopt, amend and revoke rules and regulations not 

6 inconsistent with the articles of incorporation, bylaws and 

7 declar.at.ion, as fallows: ( i) regulating . the -use of the common 

8 : elements; (ii) regulating t~e u~e of the units, and conduct of 

9 

10 

11 

12 

1~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

29 

30 

~1 

32 

33 

34 

35 

36 

unit occupants, which may jeopardize the health, safety or 

welfare of other occupants, which involves noise or other 

distur)=?~ng ~~~ivity,,or which may qam~ge th~:common eleme~ts or 

other u~its; (iii) regulating or prohibiting animals; (iv) 

reg~lat.ing changes in the appearance o~ the common. elements and 
' ·, •: ,' •• ,• t :.· •• ·, ,'·•'.•'I'.· . t .', 

conduct which may damag~·the comm9n·interest community; (v) 

regulq.ting the exte·l;:'ior . appear~nce of the c9mmon interest 
• , '• ,:,••: • •, ':'' ,1 _', • • , .. \ • •. '' :', '.• r, •• 

commuJ:l~ ~y, .. inclu~~ng '· for example, balconies and patios, window 

treat~ents, and signs and other displays, reg~rdless of whether 

inside a unit; (vi) implementing the articles of incorporation, 
' ' ' . ,. . . '\·' . . . ~ . 

declarat~on. an~ bylaws, .. and exercising the powers granted by 

this section; .and (vii) otherwise facilitating the operation of 

the ·common.interest community; 

. ( ~.) . adopt qng a~end bu¢lgets for ~ev~r,it1e9, ~xpendi ture~ and' 
. ·;· • ~· '~.--.:~'.. . .;· ~ •. '- .... -~ ' :¥· · .. ·.. ...~· ··1 ... ::: :·.: ··•.: •• •• -· ·• ·' • .. • 1•·. •:::. •• • ,. ;, ,. '.•. • .. i ·? . • 

reserves., and +,evy and collect assessments for common expenses 
.. 

from unit owners .. . . .. . , 
.,,·,~.3.) .. hire .~n~ ,~~scha:i;:-g~ m<'.l:.!laging ~gep:~s and other employees, 

agents, and independent contractors;-
. , , :. .. ~:, ti ':• :,. •.: , ~ : , •• 0 , • • I : ;• • ~, •• , : ~· : , i "' • .• .'-t " ' ' 1 

:· .. J.4) ~:is~itu~e. 1. d~f.en~f.· 9r .~n~~;-v~n~. i.n.. lit~gat.i.on or 

administrative p:i;:-oqeedings (i) in its own name on behalf of 
t ,. ! : • • ~ .•j"( t ,- i•:_ \' : , · ·, . • :',, ··, ' f':• ', '' :...... r~.'., • . ; ' . , •I_·: ... " ,,,-. 1 , .. •• ' • .:• i•, " • -.,;f "' 

its~l~:.,?.F, ~YJO OF ;mor,~ unit owners on .i11ati;:er's af~ecting ~h~ . 

common elements or other matters affecting the common interest 

commuritty · o;,;~,~. (ii,) w~th _tbe consent .of 1:~e owners of the 
· ..... . •. . . . 

affected units.on matters affecting only those units; 
~ :;.·, . ;. : . ·. . . . . ~ ·.. . .... ; . . 

(5) ·m~ke contracts and incu+ liabilities; . 
... 

(<'.?) regulate the Use, maintenance, repair, replaceme~tL.and 
·,. 

modi!ication of the .common eiements and the units; 

(7) cause i~provem7~ts -~o b~ made as a part of the common 

I~ : 

5.4 
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1 elements, and, in the case of a cooperative, the units; 

2 (8). acquire, hold, encumber~ and convey in its own name any 

3 right,· title, or interest to real estate or personal property, 

4 but (i) comm«:m· elements in a· condominium. or planned community 

5 may be: conveye'd or' subjected to a' security interest only 

6 pursuant to section 515B.3-112, or (ii) part of a cooperative 

7 may· b~ conveyed·, ... or all or part of a cooperative may be 

8 subjected to a security interest, only pursuant to section 

9 515J?.3-112; 

10 ( 9) grant easements for public tre:i:3::i:t:y-ease:merres utilities, 

11 publicrights~of~way oroth~r public purpo~es, and cable 

12 television or other communications, t:l'l.:r;~ugh, ayer or under the 

13 common elem~nts;;· grant easements, leases, or licenses to unit 

14 owners for I;>Urposes authorized by thede~laration; and, subject 

15 to approval by resolution of unit owners other than declarant or 

16 its a~fil~ates . ~-e.-a.~:meet::i::a~-dtt3:y-~a3:3:ed; grarit other ~tt:b3::i:e-er 

17 ,~r:i:vat:.~ ~asement~, leasesL and licenses through; over or under 

18 the co.mlt\c;m elements; 

19 (10) impose and receive any payme.nts, fees, or charges for 

20 the. use, rental,, or operai;:ion of the common elements'· other than 

2i lim~~eq,commC)n e+.eme~tsc ~nd for services provided to unit 

23 (11) i~po~e cl"l.arges for late paxment of assessments and, 

24 after notice.and.aJ?:.opportunity ~ob~ h'?.ard, levy reason.able 

25 f~11e~ ~ory~o:Lat~ons of .. the d~cl<'.'-r.at,io~, byl~~s, and rules and 

. 26 

27 

~8 

29 

30 

31 

32 

33 

34 

35 

~6 

~~~Ptl~~ipr~ :.8.t .. 1:~e a~8:9C:.~atipn.; .. 
'• .• ·• .·I . •" '' ··' 

( 12) . i~pose .. reasonable charges for the review, preparation 
' •' ~:' ; ' ' ' ' ~ •t •• ', <' ' ; ' • : I ·-: 

and recordation of amendments to the_~~9laration, ·re~al~. 
I ~ .' •• ; •:' . •· • ' • • ' '••' .':. • t • • ' . •• • •, \. 

certif.~ca~es :required by ~ec:tion 515B. 4~:1.07, . statements of 

unpaid ass~ssments, or furnishing cop~e~ of .asso~iatio~ r~cords; 
, I •• •. ~; , ~ '• !. · ~ :' .. _ 1 ,•' • ,' • ~ ' ,• , • , ~ ~ ' ' 

(.13) provide for the· indemnification of its officers and 

direct9rs, and maintain directors' and officers~ ~iabi+ity 
.:· .!~.1· ;. ~·~ }!:;·:: .... ; .. ·: .... ;_ -~- !:'·,- .... · '.:.. :: .1,.' - ~:..: .. ' ·:-· ." · •.. , ... '! ·.,· : .. 

insurance; 
. ·: .. :: "i'" .· • 

. (14) ~rovid~ fC)r reasonable proc~dures <?<?"'..erning the 

conduct.of meetings and election of directors; 
: .- •• : ';. : : : • . •• ; ·- '-~ •• ' ' •. :.··: -•. ~. _j .,. "... :··: : ' ~ • • ':.~ • :· ' 

(1~) exercise a~y.other powers conferred by law, or by the 
H ;::L,; '. . . ' 

.... 
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1 daclaratian·,·· articles of incorpor,ation or bylaws; and 

2 (16) ·exercise any other powers· ne~essary and proper for the 

3· governance and. operation of the association. 

4 (b). Notwit:hstanding subsection (a) the declaration or 

5 byl~ws may not impose l'lmitations' ~n th~· power of the 

6 as'soci.ation to deai with the declarant wpi~h are more 

7 restrictive· than· the limi tat·i'ons. impos'ed. on the· power of the 

8 association to deal with other. persons. 

9 ·Sec. 22. Minnesota Statutes 2004,· section 515B.3-103, is 

10 

11 

12 

13 

am~ndec;l ~o. ; rec;td: 

515B.3-103 (BB~¥-9F BOARD OF DIRECTORS, OFFICERS BBR~NS7 

AF~ER.AND DECLARANT,CONTROL.] 
• ·-····-•• -••• ·.1'.' - • •. ·.~. ·-· ··••. ' 

(a) An association shall be governed by a board of 

14 directo~s. Except' as exp_~essly prohibited by the declaration, 

15 the art;i9~es-.of .i~corporation, bylaws, subsection (b),. or other 
'. . . .··· ' . . . . . . 

16 provisions of this chapter·, the board· may act in all instances 
. . . . ·"· 

17 ?n beh~~~, ,?f the. association. In the performance of their 

18 duties., the off~cers .and directors are requ~red to exercise (i) 

1~ if. .. ~:PJ?<:?integ l?Y _the declarant, the care required of fiduciaries 

2.0 of the unit owners and (ii) if elected by the unit owners, the 

21 care requir~d. of a directo'r by section 3 o 2A. 2 51 or 317 A. 2 51, as. 

?2 

23 

24 

25. 

26 

27 

28 

29 

39 

31 

32 

33 

34 

35 

36 

applicable. 
. · ··-: .:; . ·' . /'• . ". 

(~) The bqard may_ not act unilater~~ly to amend the 

c:teclarc:lt:t9n':. to t:~;rm~nate tlJ,e COJ®.10n_: inte.r~st 9ommunity, to 

el~ct directors .. to the board, or to determine the 
• ;,. '.":':"'::'. ;·. ~ · :·. ·:. ,,-~ ... •· :;"' •, •• :r. ;,;•: ,1 .. ~ .. ·•• .,. \,1· ·•· . • ..• ~. ·:· :. _. ·~·,''':;I,. ·" t :: 

qpa~~~~9~t~9n~.' .P~w7~:~· ~p.~: qutie~, 9r. ~7r~-~- of office of 

d~rector~, bu~ the board :may fill vacancies in .its 1membership 

creat~d.ot:tier thai:i by.i:-emova! by the_vot~ of t;.he association 
: . ·• • , .' :1 .. • ·: ::· i .•• ·, •. ,- • : , F ,, .' • · • . • •. ·; • ,· . • , 

m~mbers for the unexpired portion of any _term. 
1, ,; 1• ~:: \ '. ' ' ' ' !: !t / • ' ~'' , .'; ';, ' : : '• ~ • • . : ·' ~ + ' ,. ... 

1 
' •. • .• ; : 

(c) Stt:bjeet:-~e-stt:bseet::i:e~--fdt1.Th,e de9laration may provide 
.. · ... :. :· ';• .• .. . • '• . . . . . .I ·. . ... : 

for a -~~f~Od of declarant control of the association, during 

which a d~clar~n,t, or _pe~p.on,s de~ig~ated by t~e ~~clarant, may 

appoint and remove the officers and director~ of the 
: t· .. ;: ... j. • 1· ·.1· "- !_ "> : . . . " 

association .• The max~m~m period of decl~rant control may-ext:eHd 
. • ~ ' • . • . . ' ·.' . • i: •• . . . . ! : ~ • ! " : .. ; ,~:· .. : : : : . .:- . ' ' 

~~em: begins .on tp~ 4~te .... of ~~~~~tf'st:-e~RveyaRee-e~~a-ttR:i:t:-t:e-a 
• \,\ • :. ' .. ~ ,'• :~ •:. ·~',: ~ ." ,"' ,",:, ' ?• I I••••:•.•' ' .' ~ ' " ' ' ' '.' ,;· ' •• ·," 

._. : . ~:.· . . . " ". ' 56 
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1 exeeed:i:ng creatio.n of·::· the common interest . community and 

2 te~minates ~:Pon 'tlie e~riiest• of .the following events: (i) five 

3 years after·the·.date of· .. the.first conveyance o:f·a unit to· a unit 

4 .owner other thari a declarant in the case of a flexible common 

5· interest comm~n'ity'.6r;thre~·years in.the case of any other 

6 common·interest 6ommunity.-~Regard±ess~e£-any-±enge~-per:i:ed 

7 ~~ev:i:ded~:i:a~t:he-dee±arat::i:en~er-e±sewhere7~a~per:i:ed-e£-dee±arant: 

8 eent:re±-sha±±-1:ermina1:e-ttpen-1:he-ear~ier-e£-f it-sttrrender-e£ 

9 een1:re±..;.:ey-:ehe-dee±arant:~er-f:i::i:t~6e.:..eiays-a£t:er, (ii) the 

10 declarant's voluntary surrender of control by,giving written 

11 notice to the unit owners pursuant to section 515B.1-115, or 
' 

12 (iii) the conveyance of 75 ·percent of the units to unit owners 

13 ·other than a declarant. 

14 . ( d.) · Ne1:-±a1:er-1:han-6e~aays~a£1:er~eenveyanee-e£ The board 
•, . . ,., '.· ' . ·. ·, . .· :' . . .. . . 

15 shall cause a meeting of the unit owners to be C9.lled, as 
.. ·1• .: 

16 follows: 

17 . (].) If the p~riod of declarant control has terminated 

18 pursuant to .subsection· (c), a me·eting:'of the unit owners shall 

19 be called and held within 60 days after said termination, at 

20 which the board shall be.elected by all unit owners, including 

21 decla,rant, subj ·ect to the reguirements of subsection ( e) . 

22 (2) If 50.pe~c,~nt. of the units that may-1'e-ereat:ed-1:e-ttR:i:t: 
; ' ~ ' • • • ' ' ,.° ~ o ' ' • I .. 

23 ewners~e1:her-1:han-a-dee±ar~n1:-er-an-a££i±ia1:e-e£-a-dee±aran1:7-a 
~ ; : ...... ~ .. " .... ·:·-.··~;' . : . .... ,:_.:. ,···:·.-. ... _ .. '.· .. " . ~· ....... ··.·.·1 ~ ··.' · .. 

24 mee1::i:ng.:...e£-t:he-tt~:i:1:'"'."ewner.s-sha±±-1'e-he±d q.. declarant is 
': • ! ' , • , • ~· ' •, '• • I • ' '°'' '' . , • ' • . ' •' , • • ' • , . • 

25 

26 

27 

28 

29 

30 

31 

32 

.33 

34 

35· 

36 

authorized ·by the declaration to create have been conveyed prior 
' . " _:::.: ~· .·: '· 

to the termination of the declarant control period, a meeting of 
• : ' •• • t . • . -

the unit. owners shall be called and held within, 60 days . 
;. , , 1 . 1 ', ', ,. , ••, ,.,_ ,;. ~ ;, ,\ I, I • 

... : . . . . . . ~· :.. .... .. . 

ther'7after, .~t .. 'irJ'hicll. n9t l~ss th~n. ~3-1/3. percent of the members 

of the board shall be elected b.Y ·unit owper~ other than a 
~'.. ~ .. '. ~·*: ... :'·'.!· >· _) . ... ... ': .... ; . -,. •: . . '. :;· . •. :•: .... 

declararit or an affiliate of a declarant. 
: : ' t ' ':, I • : .: '" - .. ' • '. - '' • .. • • '• • ' • : ' • ~· :~ .' .. •• ' ' 

(e)· Fol;I9wi11g the ~ermi~a-t;iop of a,ny_.p~ri.9d of declarant 
.: ....... ; .. ::. ' .. . ....... •' · .. ' . .. . .. . .... . 

control, -:the uni~ owners shall, ~lect the board •. All unit 
"°. , 1 -::; "" '.::: r;",' ··:: • : .• .. ·: ' ' • • .,:.-:• t •. ' ': \ - , ' · .• : I'.. •" :.~ • , ' '· , ".< '.: ' _. .. ti , ;• ' '• • 

owners,· i:r:ic+u4i.ng the ~eciarant and i~s affiliq.tes, may cast the 
. ' " • ~. • ' ~. . . • •• •· • ' r:•. ,, ; '\ •• . ' ,. . ' • • 

votes arlocated to·any units owned by them. The board shall 
',. , . : . • . I . :. ·:' :· • " -, .. , : . ;. ·, • • ; ,' .' - • '~·. ~: ~ " • " " . :· ! 

" . . .. . . . . 

there~fter be subject to the following req~irem~nts. 
• ' '.. ' •' ' ' ' ' '' ' ' T .; '• ; 

... :.· .• ~. ":: .... ~ .. -.·.:.~! ... ~ .... : .. ...... ! .. ................ :·:·-··· .. :'..·:·:.. .• ..·'.;.-. ... ~ .... ; •• ·: 

( 1). A .:m.C:lj c::>r~1:Y" of th~. ~i;-~ct~;s sha,11. be unit owners other 
' ·I •< .. :: '.~ .. " .. ;" • .. ', .. :'",: .. / .. ::~'.~:; .... : :,•~:;::!:-, ·,'.~ , ,' • • ' ," ...... ', ._ • • ·~ ·~ : ', .. ~ • ".. ,• .. • ' • ,., • 

··.:'.I' 
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1· than. a 'declararrt. or an 'affiliate" of. a declarant, or a natural 

2 person·· designated·'·by a un"it owner· that is not. a natural person. 

3 The remairiing .direc"tors need not be unit owners unless required 

4 by ··t:li'e art'icies "of- incorporat'ibn o'r bylaws.·. 

5 c 2 > subj e~t: ·to tile ~equirements · of . subsection c 1 > , the 

6 articles of incorporation or bylaws may authorize· (i) the 

7 apJ;>ointment ·or e·lection of· o~e·. director, who need not be a unit 

8 owner, by a declarant or by a person or persons other than a 

9 unit owner, (ii) classes of directors, and (iii) the election of 

10 cer~ain directors by unit owners .of a certain class or classes 

11 of uriits. The articles of ·incorporation or bylaws:shall not.be 

12 amend~~.to c~ange o~ .ter~i.nate th~, authorization descriped in 

_13 (i) witho-µt the,:·written consent· of the declarant or other person 

14 pqssessing· the·po~erto appoint· or elegt. 

·15 (3) Subject to the requirements. 9f ~ubsection (1), if 

16 ~~p~~~.-t;.e cl_a~se~ ,. ~~ di.r.ectors are au~horized un¢l~r subsection 

17 (2), the articles of incorporation or bylaws may authorize class 

18 voting by clas.s.es of directors on ~pecif ied iss.ues affecting 

19 OJ:ll¥ ·;a. ?~~tcdt;i c~ass of uni ts,, . or to. p~otec::~ the legitimate 

20 inte~ests of ·the class. A person shall not use special class 

21 vp~~~~' tc;>_,ey~<:Ie ~nx limit.i.i,nposeq: OJ?. decl..~rants by this chapter. 

22 
1
, -.:. ( 1J ~~e boa?=d shall e~~.?~ tJ;ie 9fficer~ ~.. The directors and 

23 

24 

25 

26 

28 

29 

30 

3~ 

3?, 

~3 

~4 

35 

36 

offi.~:f~. ~ha~~ ~~~~ ,. o~f.ic,e ... t1P?n ei.ect~,o.n. 

(f) In determining whether·the period. of declarant control 

h~s t~~mina~7~ .. -qnder ~UQS~ction (c), or .. ~I;ie~h~r unit owne~s 
.! •• ·:~ 

ot~er. tha~ a dec:ia:r-ant .are entitled to .. elect members of the 

board of directors.under .~l:lbsect~on (d), the p~r~ent:,~ge of the 
·;:.-. 

UJ'.li~s ·:-.,·Wh:i:~~-has-:-e~~ft 9~:mye.:yec:i shall be ?alculated ea:sed-ttpeH-t:he 

~ssttmpt::i:eft-~h~~""."a~;-~ft:i:t:s-wfl.:~~h-:-.~h~"".'~e~3:a~~ftt:-i,a~-.-etti3;t:-e~ . 
i • ·. 

0

• ' •• ··, , , •,: .' ,:, • :. , :.,. • .-•! ... • . .; ... ;. : ,- . ', ~ . , ", ' , ' ... _ • • r !'"
0

• w ' ' I I 

~e~e~ved-t:he-~:i:EJht:-t:e-ett:i:3:d-:i:H-t:he-de~;a~at:~el'.\:--a~e-ifte3:ttde~-:i:ft 
: ., ;. . .. · ; . ;. ... . . i. -.. . . ·. ' : '. ...· .• : ' 

t:he-eemme~_-:i:ftt:e~e~t:-eemmttft:i:t:y .. using as . a numerator the number of 
,': :;.' • : A\ j .. -~· •• • j: • '.'. ·: '!·. I •' ~' • • : ~· :' : 0 ' '• ' •• "o ,. 0 ' 0 • ' • ' 

,, .. ... •, 

units cony~~ec:I and a~.,:~:·?~n?niinato~.the number of units subject 
. ; .. 

to the·,,declar.ation l?~.u~ th:7: n~mber:_of_.un~~s .. ~hi~h the declarant 

is authoriz.ed by the declaration to create on any additional 
\ :· . ~.- • !:! .'I. ' I_'."!;' ,· • ' .' ,: '. ,;.., •: • ·: ; ''• ,., ' . ~ '• • •' • I .:. •: • '· -' - ~ ' 1• • '. " ' • 

real estate. The percentages refe~red ~o in sub~ections (c) and 
. • . . ' .. ' .. : . • " .. . :': . .. ..: : . : : . . . ... . --~ ! .... .' . : . . . . 1 • • • • • • • .. •·• • . • • • • - • ' • • ' • 

(d) .. shali .b~ c~lculated without reference to units that ~re 
I ~· • : •• : • • ~ ·, , • 1 •; :,,., • • .-:·.~ : ' _.. ·.: l 

.. 5S_.;. 

•t>,.:.: .. :· . ~· .\ .'' ;•,I~·~ '; '. ' : •.·.-.' ........ · 
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1 auxiiiary".to ·other units, such as garage units or storage 

2 

3 device· to· evade the requirements· of this section. 

4 ( g) Except ·as otherwise provided ·in. this .. subsection, 

5 meetings of the board of directors must be' open to the unit 

6 owrters~ To the extent, practicable, the board ·shali give 

7 reasonable l1otl.c'e to the. unit. owners of the date, time, and 

8 place of a board meeting. If t.he date, time, and place of 

9 meet~ngs are provided for in the declaration, articles, or 

10 byl"aws, announ~ed at a previous: meeting of the board, posted in 

11 a location.~c::cess~ble· to the ui:iit owners and designated J?y the 

12 b?ard f;om.time to ti~ef .or if.an emerg~ncy requires immediate 

13 consideration of a matte:r: by the board., notice is not required. 

14· "Notice" has the meaning given in section 317A.011, subdivision. 

15 14. . .~eetings _may be clos,~d. to discUf;S. the .fol~owing: 

16 {).) pei,:-s.e>l).n.~l ma-t;:~ers-;-

17 .. (f) pen<;lipg 9r .. pe>t~ntial l.:itig~t~on,,· ~rbitration or other 

18 I?.otentialiy .. a~yer.f?ar:ial proc:eedings, . b.~tween . unit own~rs, 

19 bei;:.w~e.n the board q~ associat:L.on ai:i~ uni 1;. . Oi'.,J'r,.e.rs., or other 

20 matt~7~ }Pi: which ·:.ai:,y _un~t .. 9-vrn~~<ma:y. h~;'~ ~11 aSty~rsa.r.~a~ 

21 _ix:iterest, ... if the boarci determines th~t cl9sing the ~eeting is 
( 

22 nece9sary:t<? di:~cuss strategy or to othe:i;-wise protect the 
• • ': :· ~ ,.: •• : ••• ' • • l • ' : • • - • • • . • 

23· pqsit.ic.>:rt of. t~e boa,rd o.r as~ociat.i<;m or t.he .Pri~~cy of a .unit 

owner or occupant of a.unit;; .or 
',l ·, • . • • •• ,; • : ..... • ~ ,1 ,::-. • ,. • .'; :. ,. ·'· '• • .' •. ·• ; :.· 

25 p) cr,~m~~~l .. ac,tivity arising within tl:le common interest 

26 community if the board determines that clo9ing .the meeting ~s 
' •I ' . ' - •. t ~· : : : • ~ , , : •' • • \ . ', , • '· '' ' "., •• •: .:;' , t ' ( 

1 
' • " - '. ,. ! ' : .. ' ' t 1 • • : . ' : ' • • 

27 necessary to protect the privacy of the victim.or that .opening 
' . " ' ~' • • . ·. . . - . .. . . . ' • • ! . • • ':' • . . • .. • .: : • • . - •. : 

28 the meetipg would jeopardize investigation of the activity. 
. . . . . .. . '. . . ' - . '. 

2 9 . Not~~ng:, in. t~is. s~}?9e~tJon ~ml?.09,~s. a du-t;.y on the board to 
•'. '..' '. • 'J:·.:.: .. •.• f.: ·'.• " •'' :0 •· • ' •, •. · • 'I ' "•• • • ·• ,,• . :' • 

30 provide special facilities for .meetings. The failure to give . '• . ' . : ·. ·-- . .. .' .. 

31. 

32 

33 

34 

35 

notice as re.qµire~ by this subsection shall ~o:t invaiid~te ·the 
.. ·.,. .; . : ;.> '. 1 . • .. ,. . • '.... • • • ... · .... ,· ' 

boarc:I ~Tet,ing or any .. action taken ~t: the. meeting~ The minutes 

o~, a~~ . ._.~a~~··., .. P.f ":.~ .m~~tt,n~ :~h.~t .. ~~ closed under this subsection 

may be kept confidential at the discretion of the board. 
: • • ' • ' • !: ' • . ; '~ . I ' : . • • '· • l • • ,. . • • 

se9. 23. Minnesota Statutes 2004, section 515B.3-105, is 
.. 

3 6 a~ended to read: . 
I · • : • , ; . :.::: ~ 'r •' • • ' ' •• : I.' •f • 

.. ::!'·:··'· 
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'• ,, . . . . . . 
1 515B·.3-105 [TERMINATION OF BE8bARAN~LS CONTRACTS, LEASES.] 

2 ~ If entered into' :prior 'to e~p:i:.rae:i:en termination of the 
. . 

. 3 period of declarant control pttrf:n:iafte-ee-see-t::i:eft-53:5B-;-3'-~93-, ( i) 

4 any man·agement contract, employment contract, or lease of 

5 recreational facilities, ttft:i:l:s7 or garages or other parking 

6 facilities, (ii) any contract, ·1easeL·or license binding the 

7 association, and to which a declarant or an affiliate of a 

8 declar~nt is a party, or (iii) any contract, lease ·or license 

9 binding the association or any unit owner other than the 

10 de.clarant or· an affiliate of .the declarant which is not bona 

11 fide or·which was unconscionable to the unitowners at the time 

·12 entered.~nto under the circumstances then prevailing, may be 

13 term~n~te~ }~"~ ~hout .Penalty by th~ a~soc.t<:'-tion a"t:-afty-"t::i:m~-a£-t:er 

14 l:he-exp:i:ral::i:eft~er~aee±araftl:-eeft"t:re±-ttpeft-fte"t:-±ess--ehaft-99-daysL 

15 fte"t::i:ee--ee-l:he-el:her-parl:y under the procedures described in·this 

16 seqt~on. 

17 .J,El If7-~ttr~~~ prior to expiration of the suspension period 

18 described. in section 515B.2-121, subsectio:r1 (c}, paragraph (3), 

19 a C::9p~;-ac::t '· .. l~a,. .. s~,, . or ~ic::e~~e of ~ -t;yp~. des~:r.~~.~d in "t:h:i:~ 

20 s~ee:i:eft subsection.Ca) is entered in~o by a person having 

21 author~ty to appoint.the directors of the master association and 

22 is binding upon a the master association, then the master .· ......... .. . --.· ' . .· ·.' .. '\ 

23 association, and. ~ot. any. as..s()ciatfon, may terminate the 
•• 1 • : ~ ... ' • • • • ,;: -

24 contract, lease, 9r license under the proc~dur,es described in 

25 this section • . · :· . 

26 (~~ Termination shall be UJ?.on no less than 90 days' notice. 

27 Noti?~. ?~ term~:riation shall be given.·by the association or 

28 m~ster·association, as applicable, in ~ccordance with section 
• l· :·•:\ '• ', J ' ' •· :·· \ · ... ; I '.'1 , • :·•'" ,' 2 ·\ 

29 515B.1-115; provided, that notice shall be effective only if 
' ·: ~ • .. ·: • • j :·. • 1 .: .. • • •• • • - ·.'. ' • 

30 given within two years ~allowing the termination of the period 

31 of declarant control or the su~pension.period described·in 
•,', '1 4 • 

32 s~ction 515B.2-121,. subsection (c), pa~agra~1:1 (3), as applicable. 
· ... ,· .... · .. · .. ;· '. . ' .. 

33 fil Th~s.~ectj,.on.ci9~~.not apply to -t:tt: 
.. :: ..... ·.·; ·~.:. •' : •.; .· .·.·. ; « ... · ... ' .. )• .. '. •. ·· ... ·-· 

.·,, ... J.!l. ~ny lease the termination of which wo~ld terminate the 
. :· ... . . . .. 

34 

35 common interest community7--f:i::i:t-a-pf.iepr:i:e"t:ary-±ease7...,;er--t±:i::i:t; 
. : :.':· ~·· .. _.!:. ··:.: .. : ... ~· .~·:·,, . .:_··.: f:. ·~·:. > ·... .. ...... ." .·: ·. ::· ..... . ~··::.~ ........ . ::-'.·.~·· ::~-.·· .. . . . ' ." . . -. 

ill i11.t~e case of a.co~perc;it~ve, a m9rtg~ge .. or contract 
: . . . ··. ·: : ... · · .. 

36 

. ~ ' . ' . : . . . 

6 .. o.· 
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1 for deed encumbering aB:. ·real estate eensi::i:i:tt1::i:nEJ-i:lie-eemmen 

2 :i:neeres-4:-eemmttri:i:-t:y-. owiied ·by the association, · e~cept that if the 

3 mortgage or ·contract for' deed contains·a·contractual obligation 

4 involving a type ·of contract, lease, or license which may be 

5 termin~ted
1

pursuant to subsection (a) or (b), then that 
I 

6 contractual obligation may be terminated pursuant to subsection 

7 (c); or 

8 (3) an agreement between a.· declarant or an affiliate of a 

9 declarant, or a person having authoiity pursu~nt to section 

10 515B. 2-121 (c) (3) to appoint the directors of the master 

11 association, and. any g'?vernmenta1· e11ti.ty·, if such. agreement is 

12 necessary to· obtain governmental approvals, provide financing 

13 ~nder any type of government program, or.provide for 

14 governmentally· required access, conservation;: drainage, or 

15 utilities. 

16 Sec. 24. Minnesota statutes 2004, section 515B.3-106, is 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~1 

32 

33. 

34 

35 

36 

amended t9.r~ad: 

515B. 3-106 [B~·LAWS; ANNUAL REPORT.] 

(a) A. CC?mmon inter~~t c.ommunity s~all. hav<? .bylaw~ which 

comply.~it~ t~is chapt~r and ehe~reqtt:i:remenes-e~ the statute 

u~der . Y(h~cJ;l tll.~: as~oc:.ia,..ti_qn . ~~ ~ncqrpq;at~d. ·. The :?Yl:.aws and any 

a~endments , m~y be recorded r. but need not be recorded to be 

effective unless so provided in the bylaws. 
• • .. ) • - .. ~. ; 1 ·'. : ·: : :::: : •. : • . • : • ': ...... : ! • ' . ~ " : . • ; ' .. . - :·. • ". : • . " ' • • : . . . .. .• · ' : ; .• 

(b) The.bylaws shall provide that, in addition to any 

statutory requi~em~~ts~ 

(1).A me,et,~ng of the members shall be held at least once 
... . 

each yea~, and a sp~c:ified officer of the association shall give 
' . I , , - ,, .' ,/ ,~ • , ... ., ' • • ... • ·' " ·" 

notice of .the llle~ti~g· a~ prov~q~(i·i~ ~~ction 515B.3-108~ 
,·. \ :: ' ;· ·~ : .• ; ; • '." :. I . : '. •'. • • • l ' , ';•_ , .' ; .. _: :',' ,., : ' 

(2) ·An annual report sha~l be prep.ared. by ~he association 
. . - . ~.. . . . . . . . . .. .. ' 

anda CC',PY,of.the.~~l?o~t ~l}al,l, l?~ provic:J.~~ to ~a9h unit.owner.at 

or p:r-ior to the ann:ual. meeting .. 
. : . ·:: .... '1,l : . : ·." . : ~ .• .: : . ' .......... ·: . . . '· . 

. (c) The. an.11u~l. ~~p".'rt shall con~ain a.t a. minimum: 

P) g S,t~~em~nt .9f.. C:lnY_, .. ~~Pit:.a+,.,.~~pen~i~~re~ in excess. of 

twq. p~rc;:ent. q~., tQ.~."cui;rent budget or $5, 000, whichever is 
, • + , '_ I. f _. • , ' '! • , •. ~ • • • ' . f, ': j, ~ l,_* :• • 

greater, ~ppr9y~4 by._t~~ .aps9ciatiq~.for the current fiscal year 
• : .-, ;.; .. · .... • .· ': i- ... : : ·.··<" .. :1·,· .. 1 .... ··:· • 

or . suc.ce~ding "two ~is cal years;:' 
1:~ \ . ." "\. _.; :·~·>-"'~ ,,-~ "-" .•.. -.·; ... :" • . .. . . ~ 
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1 (2) a statement of. the balance in· any reserve or 

2 replacement fund; 

3 (3) a copy of the statement of revenues and expenses for 

4 the association's last fiscal year, and a balance sheet as of 

5 the end of said fiscal year; 

6 (4) a: statement of the status of any pending litigation or 

7 judgments to which the association is a party; 

8 (5) a detailed· description of the insurance·coverage 

9 provided by the association including a statement as to which, 

10 if· any,· o~ tp.~ ~1?.-e~·~ refe~~ed to in s~ct~on 515B. 3-113, 

11 · subsection· (b) '· cire insured by the association; and 

12 (~) a statement of the ~otal past due assessments on all 

13 units, cur~ent as of not more than 60 days pJ;ior to the date of 

14 the meeting. 

15 Sec. 25. Minnesota Statutes 2004, section 515B.3-110, is 

16 

17 

18 

.. 19 

... 

amended.to read: 

51,5B.3~11.Q [VQTIN(;;.PROXI~S.] 

(a) At any meeting of the association an owner or the 

holder of th~ owner's proxy shall be entitled to cast the vote . . . . . . ' '• .· . . . ' - ... 

20 which is allocated to the qnit. If there is more than one owner 

21 of a u~it, only one of the owners may ca~t the vote. If the 

22 owners o.f a. unit fail to agree ~l1d notify t~e association as to 

23 who ~ll~~f 9ast the vote, the vote shall not be cast. Any. 

24 provision inthe articles of incorp?.ration, by~aws, declaration, 

25. or other document·restricting a unit owner's right to' vote, or 
i: • ·~. ' : ~ ••. : • " : . ' ' •... ' 

26 affecting quorum.requirements, by reason of nonpayment of 
. . .,. . . . . . ~~ " ... : .. ·. ; ·: . . . . ; . . .. . . ·. . . . . : .. 

27 assessments, or ~.purported violation of any 'provision of the 

28 documen~s governing the common interest community, shall be void. 
' • ·'. '.;. - • • '. ' • '. ... • : • • ".. .,. • • • .. .. • • .. • • ~ ~ • ' :. :: • ' 1' •• ! •• • • ' • • • ••• 

2 9 (b) If .. per:mi -t;te,c;l by the articles or byiaws, votes allocated 
' •, '• •; •: •,, I ' : ' '• ' ' ' •• • . I 

30 to a unit m~y be cast pursu~~t. ~o a proxy executed by the unit 

31 owner entitled to cast the vote for that unit. 
. . - . • \ . -, .. -~ • . ! . . 

~he.board may 

32 specify ~he .. ~~r¥.l. <?f. ~roxy and _pr~xy . n1les, . consist~nt with law. 
··- ·'. ··-':· ··: '·'· ·•.·.•• . . . .,:-. " ' ·: t . . .. .. .. 

33 . (~). The entire vote on .any single issue. (except .the 
. . 

election o.f. direct9rs), ~CiY be by m<;li:led ball()ts, su~j~c~ to (i) 
• 1 : • • • • ; • • • ·: • • :: •• i ~ ' ': ;. : : ! .. . ... : : . : . .. •' .. . . . ' . 

: ... ~ ..... 

any. prohibition or requirement contai~ed in the articles of 
'•,', ... ·I •' ',-· .. ·; ..... ~.~~<11 • 1',_;:·..:-:' .'~, • 

inqor.poi;ation, byl~ws, or. qec~ar~ti~n i;ind.(ii) c;tPY r~quire~~nts 
~ . ~ -. . . : i . 1. •. ! . . : . - . ; .• . ' 
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.. , 
1 of the statute under which the association is created. Such a 

•• :.\ ! •• 

2 vote '·shall have the force ahd effect ~f a vote taken at a 

3 meeting; provided·,· that the total votes cast are at least equal 
. . 

4 to the votes required for a quorum. The board shall set a · 

5 votin~" period., ~ithin which:· the ballots .. must be returned, which 

6 period. 'shall . be n'ot iess than ten' nor more than 3 0 days after 

7 the date of mailing .. or hand delivery' of the ballots to the 

8 owners. The board of dir.ectors shall provide written notice of 

9 the results of the vote to the me~bers .. within~·30 days after the 

10 exp~ratio~ of the voting period. All requirements.in this 

11 chapter~ the declaration or the bylaws for a meeting of the 

12 ~~mbers., or. J:?ein,~ pr~sen1:, in person,. s,~all be deemed satisfied 

13 by a vote. t~ken })y mail in compliance with the· requirement,.s of 

14 this section. 

15 (d~:;:.~he a:ticies of incorpora1:,ion or bylaws may authorize 

16 class V<?ting ·by ';111.it owpers ·for directors or on specifie~ issues 

17 (iffe9ting the class. Class voting.may only ~e used to address 

18 op~rati.onal, .PhYf.>ic~l, OF.admin~s.1:.r~tive differ~n9~s within the 
. .. : •t '• . :· -.... . ' . .. · . .;.. '. ' ··' '. ' ' •. ·.'"· 

19 ·common interest community. A declarant shall not use class 
·i. ·.' • .... : ,· 

2 o v~t~~g. to . evad,~ any . li.m~ t i.mposed on Q.ec;:larant:s. :Py this chapt_er 

21 arid units shall not constitute a class because they are owned by 
I ' 

22 a declarant. 
: ·.·': ,:,• ... 

23 (e) The declaration or bylaws. may proyide that votes on 
·"· ·' : . . ::·,:··:· 

25 cas~ by +.es~ees 9~ ~e~u~ec1. parties· .. r.cith(;;lr. than .unit owners; 
•... .. ·' ..... 1. ;.· .... · ........... ' ..... ' ·. .. . . . " ... • 

26" provided that (i) the provisions of subsecti9ns (a),. (b), and (c). 
- • ' • .',. , f ' : :, ' . " .. ' ' • : I , '. ': • . , , ' .; , : ' ' •' , I , °,: :· ·, . ; .. .: ' • ' ' ~ •. ' : .; '. • • '; ' • , • i ! " - :• '- • · ' • ' ' • • · .. 

2 7 . apply to those. pe.rso11s as if they. were unit .. , owners; . (ii) unit 
: J .. :···~-~ ,· .• • •. ,. • •• !~·;~· ~. ;!>·~:-:;, :~ . :_ ; .. : • :~: ,:·· .. :~ .. :'. . ·.• .. •,. ~- ~ .. , .• ' .... • • ' : .f· • ' :· •• ·: • • • ' 

28 owners who have so delegated their votes to other persons may 
: ; '.~ .. : "• • ... > • •, • • '.~ • •!·I ',.: ' : • • •, ','' : ' '. '. I •, . • ' ' ' 

29 not cast votes on thoe.e epecified matterf?; (iii) . lessees or . 
/,' . >·: :. :,; .:: ':".-? ·~ "\ •. •.?. ., ~.: :., ;'; ~~ ·: .. f.:.<i• ~·.·::.;. :·· . '·: ·. :_:· t,: .... ... :. -~ . ' ·, ·• '•:" • • .- • 

sequred parti~s. are en~~tled.t.o not~c~ of meetings, a?ces? to 
' ', .. :'~ • ; ·:·. ;'. , , .•. : , • ; ' '.. • r , i • ~ : • • •• . , ' , '. .' ' : : , , • • • • • 

30 

31 reqo+,qs, ai:,id other rights respecting those matters as if they 

32 were u~i t, .... ()~h~~s ~ . ~n.c:i (iv) th.(3 . J.-e:;;s~~ ,.or ... s~cu:i;,ec;l. party has filed 
,:•. .! ' , "• ; ,'.; , :,. , •:: • ' ~;, .J;'•.I I~ •: ,:~ , I :.' ;• ., , , •• ·•., 11., .':.:• -i· _!,· :•' .• : •· ' ' ' . ' '\ , ' •. •· , ' 

sat:.~s~c;t9to~y .. ~yiqe1?-9e_of i.ts.i,nte.r~$~ .. w.t~h th~.s~~r~~ary of the 
· ...... !.·- '! .•. :·:··" ·.·' :'.,'. . 

33 

34 associat.ion .. prior t9 tll.~ meet,.:ing •. Unit owners must also be 
•) .'" :., :~-~ .. · l J. .. : : :· " • ,• •:; • • .'' ' I ' •: : ' ·' • 

35 g~~~~ notice, ·in th~ m~n~~r_provided ~n section 515B.3-108(b), 
! : .. i' •• • t :_1 ... : ~ 't_. : : ·, . . •• • : • " •. • ~ . ~ • • . .. . • •• . • • • .. . • • ·/ • 

36 of ·meetings at ~hich les~e~s or secured parties are entitled to 
·~ :~-~-;··! ~! ·:.:' • .. J: I,,_•\.'. f >,;: j~-:•\ .: :.,:· •. ·, ;, '.\ .. .·, . '• ,· ·: .; ~J· '"· ::· .. ;~> ·~);, .' : . . ~ ",.· ,.,:· :: .:~: ' ' , 
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1 vote •. 

2 (f) No votes a'ilocatea·to a unit owned· by the association 

3 may be cast.· rior counted toward a qQorum. 

4 Sec .. 26.. Minn~-~ota Statutes. 2·004, section· 515B. 3-112, is 

5 amended t6' re'ad: . ·"' .. 

6 515B.3~112 [CONvE:YANCE 9R-EN€"8MBRAN€E OF, OR CREATION OF 

1 sEctJRiTY ' INTEREsi·s . IN; coMMoN· ···ELE~iENTs ~ J" 

8 (a) In a condominium or p~anned c~mmunity, unless the 

·9 ·declaration provides otherwise, portions of the common elements 

10 may be conveyed or subjected. to a security interest by the 

11 as~oci~tion if pers9ns entitled to cast at least 67 percent of 

12 the votes in the associati_on, _including 67 percent of the votes 

13 allocated t<? un~·1:S not owned by a declarant, or any · larger 

14 perc~l'.ltage the declaration.specifies, approve that action in 

15 writing or at a meeting; but all unit owners of units to which 

16 any limited comm.on element is.allocated must agree in order to 
.~ . . . . ' . . .·· . . 

17 conve¥ that limited common element or subject it to a security 

18 interest. The qeclara~ion may specify a smaller percentage only 

19 

~o 

21 

22 

23 

24 

25 

26 

if all of the units ar~ restr~~-ted to nonresidential use. 

(b) In a c~,opeFa1:ive, ~l'.lless th~: declaration provides 

otherwise·, part of a co?perative may b~ conveyed,. or all or a 

part subjected to a security interest, py the association if 
• • ,, ' • ~. •• • .~· .. • • •• • • • • • .. ; ' • • •1· : ·:. "· •• ~. ' 1. "" 

pe~s.pn.~ .. €7l}t~~+ed .to . cc:t~t. ~t l~ast. 67 p~rcen~ of the votes .in the 
•' -, • ~ • ;'. • ', I ~• ..... ; , · '• • • · , , ;,,, , - , • • • i ' ,. , • • • • • •• ·: <;' ' .' ,; 

0

• • '.' 1'• '. : ' ' ' • 

. . . 

~ssoc~ation, incl,uding 67 percent.of the votes allocated to 

units.in which the declaran~ has no interest, or any larger 
I t ' • :.: ' ,' ', : " • ·~.: •• ' • f; . ; ' '; \• '• : ' • ' ,• ' ' •' •' ! ' ' ... • ' ' ' ' • 

27 writ~ng or at ~ .mee~ing. If fewer than .. ~all of the units or 

28 lim~~~d com~9n _e~eme~ts are t<?· be cqnveyed or ,s,ubjected.to a 
. . . - . 

29 securi~z ir>.t~re~~.'-:;.~~~n -~11 unit_ OW:tiers O.~ those _U~it~,. or the 

30 units to which those limited common elements are alloc~ted, must 

31 a_gr~e . ~n . ?rder 1:0 convey· 1:{1ose un~ ~s ~ or lim~ ted common elem~nts 

32 or subject them .to a security interest. 
. ' . : . . .. :~ . : . :'\ ' ;.' i ·-;. ·.: . ", . ... . . " 

The d~claration may 
' ... :· . . . . 

.. 

\ 3 3 specify. ~ . ~mall~r p$rcentage on~y it C:l.11 of ... t]1.e . unit~ are 
\ • ::. :'.: ·:;.,_· : · 'i_; .::, ': :: .';: l : ~I ' ·: '.: .: I:'.,.·: ·;· i;" .: "· , ·: " .. 

34 restricted to nonresidential use. _Any_purport~d conveyance or . . . ~ \ : . ·. ' ~; . . ' 

.· ""-r . : . . . :. : . . . . 

35 other volunt~ry ,;tr~ns~~:i::". of. a11 enti~e co9pe::r:at;iye is vo~d, 
I _1 .. !;:~ .. :~ ..... :~. ;-·. "::· ; .... : . . L.·.!'": . .i".}::.?···!, :: .t ... ;.:.~1·· ..... !i .·.. .. . ' .. •\ ··.:: .. ··· '• j-~·:f:·.:· ":' ··•-;: ... '. ·:·: 

36 un~e~~ ma~e_pu;-s~e:tl1~:to section 515B.2-119~ 
~ .: .. ·. . .' ., " ' . '. ... . '·:· :' . -. ' . 
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1 (c)·The association,. on behalf of the unit owners, may 

2 contrac:t ta·· ~~nv~i:. br ~!lcttmber an. interest in the com~on 

3 elements ·of a·common interest community pursuant to this 
I. \ . ' • ' ' • . ' ' • ' • 

4 subsection, subject .. to the ' required approva·l. After the 
. . . I 

5 approvai has' been. obtained~ the association shall have a power 
. . ' 

6 of ·attorney coupled with an i'.rit~re~t to. eff~ct:· the: conveyance or 

7 encumbrance on behalf of all unit .owners- in the common interest 

8 community, including the power to execute deeds, mortgages, or 

9 other instrument·s · of .conveyance or security. · The instrument 

10 ·conveying ·or creating the interest in the common interest 

11 community shall· be recorded and shall include as exhibits (i) an 

.12 affidavit of. the secretary of the association certifying that 
, r. . • '. . 

13 th~ a,pp:n;:-oval required by this.section has been obtained and (ii) 

14 a schedule of the names of all unit owners and units in the 

15 common interest. co1'tlnunity as .of the dc;t~e of.:t}le ·approval. 
: ' I " " , ':. :1 : • '" :· '" •.' , ., 1:' : • ' • '" ' ' : : 

16 (d) Exee~i:~as..:.~rev:i:deel-:i:H-seet::i:eft-53:SB.3'-3:0~fatf9~7 Unless 
r··; •· • : 

17 maqe ,:~u~.suan~. to t~is. section, ~ny purport~d conveyance, 

1.8 eftettm:braftee7 creation of a security. interest in or other 

19 . V()~Un~~ry transf~r . o,f c:my i~terest ~n t~e comma~ . e~ements, or of 

2 0 a:n¥.. part o~ ~ . coqperat~v~, . is void. . The .. g~~~t. of. an. ea~ement, 

21 lease, or lice.nse. pursuant to section 515B. 3-102 (a) (9) is not 

22 subject to this section. 
·· .. · ..... 

23 (~~ ~n. ~h7 .. ?a~e ?.~ ~ .conveyanc:e inv.o+vi~<;f. a condominium, a 

~4 planned community utilizing a ere· plat complying with section 
•• ~.:_·I~,·! 1 .. .; ' 'M' ·::~·· • .' ;' .:- ..... .- • •1 . • • • • ,".}, ' .•.• ~·: • 

25 515B.·2-;-~10 (c),, ~7 _a ~O?J?~r~tive ~~ ~~ich th~ u~it ow~ers' 

26 interests are characterized as real estate, .the association 
• • •_;: ~:·~.:•• ~. • • t • 1, . : :;· '.· • . . 

27 sp.all .. re~p]'.'."d, ~i~ultaneously with "t::h$ rec;q~ding of the 

28 ~nstrum~nt of conveyance, ~n amended CIC plat. s~o~ing.the real 
. 1:. ·:; ; ., ' 

...... 

29 estate cotis.t~tuting -~):le,.commc;m. iJ;lteres.t com~unit.Y exclusive of 
·: ;._ - . .. ... ; ,. -...... . :: .• :_ 

30 the real es,ta~e qony~yed. In all 9omm9n in~ere~t cc:>mmuniti~s., 

31 up9.11 · !eco;d~11g of . tl:l~ · instrument of .conveyance, the declaration, 

and ail rights and..· ob.ligations arising t:t;t~refrom, .. shall be 
' :: • . • ' +: • • • ~· ~ : ·: • • 

32 

33 deemed relea~ed and.terminated.as tq the real estate conveyed. . . '.:·. :.· ;. . ;~::::-::;·':_,; .··. <·: ·;! ·:·:. :: .. :~" '. ·: ,. : :~: . '' ... ' .. · .. ::': ... ' •.. .· ·. ... . ... . . ... 

34 (f) .· ~ conveya~ce ~;r. en9l1mbr~pc~ .. , C?f .. !. cq:i;nmon elements, or of a 

35 coo~erative~ p~r,~uant t? this section shall n?t deprive any. unit 
... ' 

36 of ~ ~s ~~9,'p~s 9~·'.· .~µp:p9~~·' . reasonable a9~~sp o~ ut~li ty services. 
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1 (g) Except as provided in subse~ti~n · (a), or unless the 

2 .declai·~tfon oth·e~wise i»ro.vldes, a ~onv~yan·ce or encumbrance of 

3 common· elements pursuant to this section does not affect the 

4 priori:t:Y ~~ ··~~i.~crity; o:f' .. pr~existing e~cumbrances. 

5 (h) Any proceeds of the con\teyance or creat~on of a 

6 security interest under this section .are an asset of the 

7 association.· 

8 (i) This section shall not apply to any conveyance or 

9 encumbrance of any interest in. a proprietary lease. 

10 Sec ... 27~ Minnesota Statrites 2004, section 515B.3-113, is 

11 amended to read: · 

12 · 515B.3-113 [INSURANCE.] 

13 . (~) · C?nune..ncing· not later t}?.~n the t~me· of the first 

14 conveyance of_ a unit to'a unit.owner other than a declarant, the 

15 asso9iation.s~all maintainr to.the extent re~~onably available: 

16 ·(1) subject to subsection (b), property insurance (i) on 

17 

18 

19 

20 

21 

the ccn~1.moi;i. elem,~nts . and'· in a planned co.~~ni ty, also cm 
~ 

property that must become .common elements, (ii) for broad form 

covered causes of loss, ·and (iii) in a to~al amount of not less 
•I !i: •' •,.! 

tha~ ... :the. fu~~.· ~nsurable replacement cost of the · insured 

property, less de.ductibles, at the time the insurance is 

22. purchased and at e~ch renewal date, exclusive.of it~ms normally 
-~ ;· ,; . ! . .. '; : . ~. ' : . . : . ! .. ' 

23 .. '· 
exclu4ed from property policies; and 

' .. . ";: . ., ; ::;· : ., .. ' . .. . . : '. ' . ' . .. . ·~" : . .. 

24 (2)· corfilµercial_gen~i:-al liab~lity insurance against claims 

25 and liq.J:>i:J.i~ies. afising in connec.tion with, t];le ownership, 

2 6 · eJ{~S~~.~.~~ ,, ':1s7 9~ 1llanagem~n.t .. o~ 1:1'.l.~, prop~rty . in an amount, if 

27 

28 

~ny,. ~pec~fied b¥. t~e .. c9~moJ;l inter.est .co~unity instruments or 

oth.erwis~ deel!led ,·sufficient in i;:he . j~4gil\eni;. . o+ . the .. board, ... · -·; · .. : ... :'. . . ·. ' . ·;:. -, ··. . . . . . •·'; ' 

29 insuring the.board, the association, the management agent, and . ':.':.::: .::.···, .. ,.,,;,: :.: ... :"··.'·. ,: ..... ::.: ... . ·:; ..... ' .. : .. ... -. .. ;· ...... :· .. ...... ·" 

30 their respective employees, agents and all perE:;qns acting as 
: . '. : '. ·::-._ ·. ' . 1: . \.,~ . . '. . .. .. : · .. '. : " ; . . . ' ' " ' • • .. • : ' ::_· : -~ 't. . . . . . . . ' . 

. 31 agen~~· . The ,d~cla~a~t ~hall be included as an additional 
. --:· · ... · . . .. : . . ,., .• 

3 2 ins~:r;~d in its ca,pa..ci ty ... a9 a unit owner or board member.. The 
, '. ..... ·.· •' .h ':~,\.,..• •·. • . • .l1'j'!: :. :'· ,• !,; : ., ' • . •, •. ;~· ' - , -" I •' 

33 unit ow~ers shall be included as additional .insureds but only . ~ . . . ' . . 
' '·I•., 

34 

35 ownership, existence, use or ·manag~ment of the common elements. 
• • • ' • - • '. ·~ , ' . • • :" ' •·: ,,_ • , . ,I ~ • •• :• • ' I • ' ,. , :. ' ' • ' , I • 

36 The insurance.shall.cover claims· 6f one or more insured parties 
.-r,···-:· .. 
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1 against· ·.at:her: insur.ed parties. 

2 (b) In the case of a common interest. community that 

3 contains units, or str.uctur.es within units, sharing or having 
' .. . 

4 contiguous walls, siding or roofs, the insuran.ce maintained 

5 under. sub~e~tion (a). ( 1). shall include 'th.ose uni t.s' or structures 

6 within those units, and the common elements. The insurance need 

7 not cover the following items within the units: (i) ceiling or 

8 wall finishing materials, (ii) floor coverings, (iii) cabinetry, 

9 (iv) finished millwork, (v) electrical or plumbing fixtures 

10 serving a.single unit, (vi) built-in appliaJ?-ces, or (vii) other 

11 improvements. and betterments, regardless of· when installed. If 

12 

13 

14 

15 

16 

17 

18 

.19 

20 

21 

~11¥. !mprovem~11ts: an~· .. b~tterments·. ar~ ·cov~red1. any increased cost 

mayJ:>e asses~ed by the association ,against the units. affected. 

The association may, .. in· the case· of a claim for damage to a unit 

or units., (i) pay the qeductible ·amount as a common expe~se, 

(ii) ass~ss the d~ductible amount again.st the_units affected in 

~~y r7~son~~~e .ma~~er, or (ii~) require th~ unit owners of the 

units affect~d to pay the deductible. amount directly. 
; .... 

: (~) I~. ~he _.in~UJ:~nce described in subsect~.ons (a) and (b) 

is not reasonably.available, the as~ociation shall promptly 
; . : .... ", tt'. ·:· .: .. · . ' ,'. ··: •. ,· . ' 

c~use notice of that fact .to be. han<;l d~li.vered . or sent prepaid 
. \'. : : ... 

22 by United States.mail to all unit owners. The declaration may 
'. ' ~ '. • ' I ' ' ' ' • ' ' 

23 require the a~soqiation to carry any.other insurance, and· the 
'; . '. , : ; ' ' , ;'' .' I ' :· ' .' I,• • • ~. ! • ,, , ·... . ••, ' , ' • I : • , , : ; •' , • •• 

24 association 'in any event,m~y carry any other insurance it 
. ' . : . . .. ,• . . . •. . . . 

25 ·consid~J:"~ ~ppropt;'iq.te to pro1:,ect the assoc~ation, the unit 

26 

27 

29 

30 

31 

32 

33 

34 

35 

owners or officers, directors or ag~i:its of tp.e· ·association. 
~: ;, '•". ~·.~: .• ,~:·.,It .. :· .. ~; • :.-!' 1;.,.:.::· '!•• • '.·· • ... , , , • 

0 
' : : ',I• ." 

(~) .. Insurance policie$ carried pursuant.to subsections (a) 

and(~) shall, provide that: 
', , ' • l , :." •' I: '. I , " ~ ' • '' ' 

(1) .~~ch unit .P!ner and s~cu~ed p~~ty. i.s an insured person 

under the policy with. y-e~p~ct to l~abi:q,ty .,arising c;mt of. the. 
' :•. :·;~ . ..,,::·. ::}.:. : l. ' .' l: . ..: . :·.;. : . '. ·: . : . . 5. , ; •.. ... . !• " • . • • .: l· .. . : .. • ' . • : .. ·• • ' •• • 

unit owner'.s interest in the common elements. or .. memb~r~J::iip in 
'.! •.. 

the association; 
: :., . ; l . ~ 

( 2 ~ .. the. in~~r.e1:, waiv:~ .. it~ ~ight _,to subrogation under the 
. ~ . 

poti~y aga~B~t aI1Y .U.t;ii t. o~ner .. o~ th~ c9r.id.omi~iu~ or membe:r;s of 

th~ unit .. owner's hou~<?h~lc;l_ and agains1: the association and 
O •• ... ~. -: '•, • •< 0 .. •: :: '.; : • • 0 • ' •' , r • • ' •. ' • '••" Jl 

'o' I' 

3 6 members ... o~ . tJ:l~ , ~9ftrc;:t, . of ~~~ec~9rs; 
, . ~. ' . . : ·., ,', .-: . -. ; .! ; '..'I· .... :~· ", :. ;~: " . . ,·. . ." .~ ·" . , . . . , '. -, , . ••• _i ••• ·.; •• r: 

.: !.• :1 .. ,i .. ··: .. . 'i.' 
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1 (3) no act.or. omission by any unit owner or secured party, 

2 unless ac~ing 'within the scope of .:auth~~ity o.n behalf of the 
. . . . . . 

3 associ.ati~n·, shall ·void the policy or be a condition to recovery 

4 under the j;)olicy·;. and 

5 (4)· if at the time of a loss under the policy there is 

6 other'.· insurance. in the name of a unit owner·· covering the- same 
. . . ·. . 

7 property covered.by the policy, the association's policy is 

8 primary insurance. 

·9 (e) Any\loss covered by t~e property policy under 

10 sub$ection :(a)(l) shal+ be adjusted by;and· with the 

11 association. The insurance proceeds for that loss shall be 

12 payable to.the as,sociation, or to an insurance trustee 

13 desigm;tted by the· ass..ociation for that purpose. The insurance 

14 trustee or the association shall hold any insurance proceeds in 

15 trust for. ~.mit owners and secured parties as their interests may 

16 app~a,r" The proceeds shall· be disbursed first for the repair or 
' . . . . . . . ' ~. ' .. ., .. . : . . . . 

17 restoration of the_damaged common elements and units. BH~~ 

18 

lQ 

20 

21 

22 

23 

24 

25 

26 

28 

29 

30 

31 

32 

33 

~4 

35 

36 

.. ,. !·:· •' .. . 

pe~~*en~e~-~ae~~~ee~~ds-ttttxess If .~here.is a s.urplus of proceeds 
• • ' • • • ' - _. • r • •• ~. • • • ,. ' ' ' • ' • 

-~fter _. t:tle common e+~men~s anq uni ts have been completely 

repair~d or restored or the common interest community is 

ter~ina!-etj., the bo'7rd of directors may retain the .surplus for 
. . 

use by.the association.or distribute the.surplus among the 
, • , I , ; , ,, · ,,, : •, ,• •o "-: •• " ,' , I .' ' , , , ; ' "~ •• l . , : • , ~ I 

owners on an equitable basis as determined py the board. 

.··: 

,(f) u~~t 9wn~;:~ .. may. obtain i:r:isu~~i:i~e 'for' pers.onal benefit 

in addition to insura~9e .:car:r;-i,~d by the association. 
t ' , • , 

0 
•• 

0 
! , .. " ' '1; ~, ' ': ' · • , • " ' ; ,°' ' ~ .. j ';"' \. " .; ' \' , ; . .,; •! I • • J ,; .. • • .', ' • '.0 

• ' ."! • • • ' ' ' • ' • ' ... • 

. __ ( g) ... ~n ii:s,11rer that has issu~d al} .. i.~~ur~~c~ pol.icy under 

this. section shall._issue certificat~s or me~oranda of insurance, 

upo.n request, . to ~r,iy. un~ t owner or . secu~eg. part;y ~ The . insurance 
' '• . ! · . '.. I J;. , ', . , , . : :· . ; i :; ti:,;.; < • '.· ·~· 1 ·~ . i :i:1; · ! '. '. '. ·:.. . ' ' ' ' : . .' •' : ' . • : : ··" , ' ' · . . . • . ' 

may not.b~ c~n~eled until.60 d~y~ aft~~ n~tic~ of ·the proposed 
• ·. 1-': '.: •·• . .' '• ' ' I• /. •• 

cancellation has been mailed to.t:.he a~sociat,t.on,_e9-ch unit owner 
'••• ,'~~I.:~ .. :~·;·,·.>• :· •· 1 

• :i •• ~. 

and each .. secured party for an obligation to whom certificates of 
. ..... . .·.: ... ;·· .· 

i~9':1r~n~.! h~.ve t?:7~. issu_~Cl. 
(~) A,ny_pqrti9~ of_t~e common interest community which is 
:• ir :: '~'. •", '. :., • , ,> (; .. \,: ::~ .. !-.:.'• ; l~ '.'~'." ,. ' < •• : 1':.' ~ •" ' ~ .I ' ' ;: l • ' " 

damaged· or. destroyed as the result of a loss covered by the 
t , • • • , ' •, • :.:. \: • ' t: ; , t:, :: '_i ., , : i. : • ; ' • "• • • II .' ~ "'. • , Ii ' " " ~ •• ' , • , 

1 

assocf~~i9~'s .. ~p,~~rance sh~~l be ~romptl¥ repaired or replaced 

. " 
... : . · .. : .. : . 

68 
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1 by the association unless (i) . the· common int.erest community is 

2 terminate~i ~n·d .. the. ass~~ia.tion v~tes not·. to repair or replace 

3 all. or part there.of,. (ii-) . r~pair or repla~ement wo.uld be illegal 

4 under any state or local health or.$afety statute or ordinance, 

5 or (iii) 80. p~rc;ent oi. the. unit owners, including every unit 

6 owl1er andih.older of.a first mortgage on a unit or assigned 

7 limited common ~lement which will not be rebuilt, vote not to 

8 rebuild. Subject to ·Subsec;:tion (b), the cost of repair or 
. . 

9 replacement· of the common elements.in excess of insurance 

10 proceeds and reserves·· shall ·be paid as a common expense, and the 

11 cost of .. repa~r of ··a unit in.excess of insurance proceeds shall 

12 be paid by tJ:ie respective unit owner·. 

13 (i)· If less than the entire common interest community is 

14 repaired or replaced, (i) the insurance proceeds attributable to 
\ • ' • • ' r • • ~ ; ' .' 

15 the dam~ge~ common elements shall.be used to restore the damaged 

16 area to a condition·compatible with the.remainder of the common 
•. •. 1' •• - • • . •• • • 

17 interest cqmmunity, (ii). the insurance proceeds. attributable to 
' J • • ~ • : ' • • • • • • • • • • ' .' 

18 units and. limited common elements which.are not rebuilt shall be 
•. ! . . . • • • . • ... ~ : ... '. ~· . . .~: .... ·:: :.. . . • • 

19 distr.ibuted to t.he owners of those un:Lts, including units to 
. . ' . - .. '" ' . . . . . . 

20 which the lim~ted qommc;m element~ were assign~d, and the secured 
•··:: • ',· • I '•·: • ' ' ' 

21 parti(:!s of those.units, as thei;- interests may appear, and (iii) 

22 the_ remainder o~ the proceeqs shall be distributed to al+ the 

23 unit. o~ners and s.ecu.req pa~t.ies as their interests may appear in . . . . ;_~:. : : . ' . . . . . ... . . : . ' . :. 

24 propo,rt.ion to their commo·n element. interest in the case of a 
'.· • .. : . . ,•1'. ' 

?5 c~~do~in~um o~ in proporti9n to their comma~ e~pense li~bility 

26 

27 

2Q 

31 

32 

33 

34 

35 

in the ~~~~. of a . planned commun~ t~. or. coc:'p.~rati ve. 

... (j ~·:I~. ~~e unit ow~ers ~nd holders of .fi~~t mortgages vote 

not. t.o ~ebuild · a unit, that . unit '·s enti,r.e common element 
· n:•. •. · . , I ; .' · 1 ~ • 

interest, votes ~n the association, and common .expense liability 
• ~. ' • ., • • ,;·::, :: • • '• • • •• - • . • ·:- _: : . '' • ' .:. •• • • ,. • • ~' : • • • ' •• • • f ' • ' . •' 

are .automatically real:located upon th~ vote~ as. if the .unit had 
I , ' ', '• ::" '. :. ;~ ~'. ,' ::• -: ••• ~~; ~-.:' ''. ' ' ' :•• '' ,:' .' :7 • • ', ·.,'" • ' ' : 0• 1. ·' ,ol, • '..-. • • • .. 

been condemned under section 515B.1-107 ,. and the. association 
··... ...... ..-~,;~;· .'. ; .. ·· .... -... : ... :.:· ··.:.:·:· ·.:.·!:,~·~.:·-·.:· ... ~--·· .. : .. .-~· .. .' .. : ... : .. ~... ··. · .. : .. . 

~!?.all pr9mptJ_y .Pr~pare,. execut~ ~~d r~cqrd an a~endment to the 
•• • • • • • • • : ·, .. ~ •. '. ·' ..... ',: ... 4 .. ::. • • • .: • :.. .. • • :· .i ' . .. . . . . .• ' ' ; . • : 

declarati~n reflecting.th~ ~eallocation~ •. Notw~thstanding the 
". '·- l." .. ' l ~ :· • '.;; : .. - ·: .• ........ ~. : •.•. •:,.·':'~:;'I'.·. ··11' ._,.!.,- .>; .,:,.· ~ .. ;;:,.. •,.' .. : :;I·,.'•• . 

. . . . . 
is terminated, ~ns~r~nc~ p~qc~e~9 not used ~()~ repair or 

: . .. ·.' ... · ; :. . .... · .... 

replaq~~e~t. sJ:?-a,l~ _ l:>~ ¢li.p~r;bµ~~d. ~n , tJ;l~. s~me. mapner. ~~ sales 
.. ; : I. .i.'. :· ; • 1 • : ... ~ . • .. : • ,i .. ;': ,• •. .; " • • • • • • "· • .: ' ·:. t ' .. • • : • 

., . . .. .. 1.' . . ' . ~. . 

• •• 1! 
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1 proce.eds· pursuant to section· 515B.2-119. 

2 (k) The. provis.ions· 'of this 'sectlon· may be varied or waived 

3 in the case of a common interest community 'in which all units 

· 4 are r.estritted. to' nonre.sidential use. 

5 · .. Bee·~·· 28·. ··Minnesota statut~s 2004, .s.e6tion 515B. 3-114, is 

6 amended to re'ad : 

7 S15B.·3_;,li4. [RESERVES; SURPLUS. FUNDS.] 

8 ~ The annual budgets of the association shall ~rovide 

9. from year to year, on a cumulative .basis, for adequate reserve 

10 funds to cover the rep~a~ement of thos~ parts of the 

11 common. e3:eme:rre:;1-aRd-:t:i:m:i:i:eci-:-ee:mmeH-e3:e:men~s interest community 

12 which ·the association is obligated to .:ma:i:ni:a:i:a;-repa:i:r7-er 
. .. . ' . .. .. . .·- . . 

13 l:'eJ;?la~~· The~e·r,ese,:i:-ve r,~g;u~i:-~m.ents shall not apply to a common 

14 interest ··community which. is. restricted to nonresidential use. 

15. .JE}_ Unless· the declaration provides otherwise, any surplus 

16 funds that the associatiqn has remaining after payment of or . ,: ,•• - .· - ', .. 

17 provision.for .c~mmon exp~nses and reserves shall be (i) credited 

18 to the unit owners to reduce their future common expense 

19 as~~~sments or (ii) credited to reserves, or any combination 

~ O tJ:l:e~~of t: as deter~ineg :· ~¥ . 1:1?-~ ~~~.rd C)f di~ecto.~s • 

21 Sec. 29.. Minnesota Statutes 2004, section 515B.3-115, is 

22 

23 

24 

. 25 

26 

27 

28 

2Q 

30 

32 

amended to. read: ... ; . :· .·. 

515B.3-115 [ASSESSMENTS FOR COMMON EXPENSES.] 
; i' :: .', -.:~ '. . ' . "::.:: i : :1_", . '_, . . :: . '. ..... :, ; :1 : " .. ·~_:. . •. ~:. . . .... . • _ • ., ' ; .. . : ::· . 

(?-) The oJ:>l~g.?ttic:>n 9f ~ unit owner to pay common expense 

assessments shai1 be as follows: 
;: ', : . .: ;· ; • .:. :; • '•! " • • : . ~-. . • . ... • ~' :· 

(1) ·If.a common expense assessment has.no~ been levied, the ·::· <:·: ~·-~i:,;_.,;:,. ...... :.:. :} ·.~.: :~·:.,;~:":r• · ... :. ···:! :_1.:··· . ~: =-=·· ~" .•. . ~.: .~ :· 

decl~~a~t. shall pay all aeertted. ?pera~~nc;I ~x~.~nse~ of the common 

in~~;-~.s,t c9m1:rrµnit-y, and .shall fund the replacement reserve 
; • .', ~ .' ', '' '" ,.'I,' i. t • • • '°· I .' 1 

co~ponent of .the common expenses a~ required by subsection (b) . 
'·: · •. · .. , "' . ·• . -·~: n. 1• " ·:· :: t • :: ·~ - • • • • · •• ' ···: • • n_. .... ,, ·· " • • · • · ·• •'. · •· 

.(2) If a cq~on ~xpen~e assessment has been levied, all. 
: .. • ... _:·· ·: :. -·. : • : ~ :. • ... ' ' .. ~ .. :··. .. • ;, • :~ •• : • • • ... • • • • .. :· •• ;.. ! • • • 

unit ... owners inqluding the declarant shall pay the assessments 
.~ ... f.!:i{;. :.-1.:.·; .. .:~: '\t .... ·~ .. ,;.·;. ~: .. :~: ;_. . 

alloca~~d t,.~ thei:i;:-. unit~ 1. .~u..bj ect tC? . sttb~e~~.~en-t~t':" the 

33 following: ... ; 

34 (i) .If the declaration so provides, a ·declarant's 
:; :~' •, .":: : . .. ,,;,.:.':1:1 ~·.• ~l ,, •:i• ', ,H,~ .. ".'; ~ O ; •: •7;''.' j " ~ ;: 

~5 liability, .and the assessment lien, for the common expense 
•• ,',·!-.' ·~; .. •"::~i~i~l:;'!}i~".'··~'!. "• ·~·· ·," .. t:•;'•.-, .. ::,;_. ... ~ ,;_;,: ~ . ' :;,.;I",'; , I,. "·' t •• , ~, , 

36 assessments, e¥clueive of replacement reserves, on any unit 
... ~. '.: ·,·\' :t. -·:· ._ ....... 1·.~ .. :.~: :, .... ~·:r":"~ ~·;-'. .· .. ::.'··::· '·• · .. •"'€,'' ,·" ·:. . • .... , ...... !·. '• 
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; 

1 owned·by the.declarant may be limited to: 25 percent or more of 
I 

2 any· a~:isess:ine~t, exclusive of' repla.cement reserves,. until the 

3 unit or .. any . bllild'ing· l.ocated.. in the· u~i t is substantially 

4 completed·.; Substantial completion shall be evidenced by a 

. 5 certificate of·· occupancy·. in any jurisd.iction. that issues the 

6 certif iC.ate· .. · . 
. · .. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

·17 

18 

19 

20 

21 

·22 

23 

24 

25 

26 

27 

28 

29 

30 

3l:. 

32 

(li) If ·the~d~clar~tion p~ovldes for a reduced'·assessment 

pursuant to paragraph (2) (i), the declarant shall be obligated, 

within 60 days-following the termination of the period of the 

declarant control, to make up any operating deficit incurred by 

the association during the period of declarant control. 

tat-N~ew:i:efisFand:i:Hg-~ttbse~e:i:~Hs-tattxt7-:-fattzt7-aHa-tet7-:i:£ 

ei,e-.~s~e..e!:i:ae:i:eH-:mtt:i:Hea:i:Hs-:-efie-exeer~ers-e£-efie-btt:i:3:d:i:HE:JS 

eeHse:i:ette:i:HE:J-er-eeHett:i:Hed-w:i:efi:i:H-.ehe-.ttH*'4;:s7-efiee-pere-e£-eHy 
> ~ - "' : • •• < • > o • .. > ' '0 ,' ' 0 0 M o' 0 • o 0 

tt5::;s~ss:m~Hi;:.-:-ef.t.ee~:i:s-e3:3:eeeeed-ee-rep3:eee:meHe-reserves-re£erred-~e 

:i:H-seee~eH-5%5BT6-%%t-sfie3:3:-be-£tt3:3:y~3:e~:i:ed~ttgtt:i:Hs~-e-ttH:i:~7 
• • • t .'l : .•.• '.,;: • • • • ••. , • ' • . ' •• 

:i:He3:ttd:i:Hg-eHy-ttH:i:e-ewHed-by".""a-d~e3:tt~ttH~7-eH-efie-eer3::i:er-e£ 
.' ···' ' • ' • • • • ' t ••• • ·; • • ' 

stteseeHe~e3:-e~:mp;e~:i:eH-e£-:-efie-ex~er~er-e£"".'t:i:t-efie-ett:i:3:d:i:Hg 

eeHea.~~:i:~g~efie-ttH:i:e"".'er-t:i::i:t-eHy-ett:i:3:a:i:Hg~~ee~eed-w:i:efi:i:H-efie-ttH:i:eT 

(b) Sttejeee~,ee-:-stteseee:i:eH"".'fettat7-:i:£-l:fie-dee3:eree:i:eH-se 
I / . • •_;,• ~. '' ... ': J: I ' ;'. : . •. : ' ' ' ' '• ; ' ' • ' . ',' ' ' ·, ' ' • 

prev:i:des7"".'.~7'aee.~ereHe.1..~-3::i:e~:i:3::i:ey7"".'~rna-:-ene-es~~~s:meHe-3::i:.eH7-£er 

esses.s~T~F~T~eefi~r~efien~rep3:aee:mene-re~erves7-en~any-ttn:i:~-ewnea 

ey-efie-dee3:arane~:may-be"".'3::i::m:i:eed-ee-~5-pereenF~e~-aHy-greaeer 
• • '. d w 

pe~~eneeg~-e£-:-eny"".'es.sess:m~ne-3:ev:i:ea7-:-l;IH~~~-::-efie-:-ttn:i:e-er-any 
• · ...... :.. \ !' •\', ;;·. " •• .. • p• ! ... : ' ., t ~ ;;; •; 'I'. : • 

5tt:i:i~~n.g-3:e~a~e~~:i:n-:i:~ The replacement reserve component of the 
..... ,· '·: . ' '·· . . .. .· :· ' . ' ' . ' . 

common expenses shall be funded for each unit in accordance with 
~ t •• ' • ' . '· ~ •• 

the projected ann~al .· pudget: re9uir~d by section. 515B. 4 ~ ~ O 2 ( 2 3) ; 
.. . . • .. • • • • ; • : .. , • . • . . • ' •• 1 .. •, • • • . ' ·~ • . • • . . • •. • • . .. ' - . • . • .. . • 

provided, that the funding of_replacement reserves ~ith ~espect 
' •' '° I ' ' ' ,' I 

to a unit.shall commence no later thari the date that the unit or 
•'o ,' ",' ,: ' I"• 

any building located within the·unit boundaries is substantially 
• ' ' ' • : • t :-• °' ' ' - ;, ., '. • •.:_ :. • ' • '. : I' ~ • ' ' • I • '• l 1 f' ' o • ' 

completed. Substanti~l c9mpl~tion_shall .be_evi(lenced by a 
o< :,. .:. ''~' • .-~-,:•:':', ;:;· :: 1··, ::' .. : .... :.-:' ..... : .. :'' ', I• · .... :~'- •: .. •' ~;·:' '•/lo.' • •• .', • '. Mo ;' .• .»• ''' .... ~l• • ,. • • 1, 

certificate of _oc~u~ancy_in any jurisdiction that issues the 

33 cer~i~!q~te! . " .... 
.": ','. '" 1 , , .. ·.:: "::::··.t > I ' 

34 (c) Aft~r. an,?-ss~ssmEmt has been levied l;>y the 9.-:::;sociat~on, 
' ' I ' ' • ! . ". ~ .' • • t ' ' ,' : 

., . 

35 assessments sh~ll be leyied .at.least annual.ly, based upo11 a 
• 1i • : .... ~ ' .. '. . :. ' • • • ~.. ; .. ,:; ... ,:;:,:· ... : .. 

36 budget a,.pproved at lea.~t ~µnua~_ly by the a~9o~ia~ion. 
I: ~ '' o ;;.' , ,. - • • -~ '~ " I 

0
\ : ; , t , ~: • l ": ' : . • 

,,Ii•. .71_: .... 

. " . . ; ~ ..... ' ... ., 
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·: . .; 

1 (d) · Except. as modified. by subs.ectfons (a) (1) and (2), (e), 

2 (f), and (g), all common expenses shall; be a·ssessed against al.l 

3 the units in. ·ac~orda.nc~ with the allocations .·established by the 

4 .decla.ratfon pursuant to section 515B;2-lb8. 

5 (e) unless_·.:~th~r~i~~····~'eq{iired··. by. the ·a~ctar~t.i6n: 

6 (1) any coininon·expense .associated with the maintenance, 

7 repair, or repla'Cement· bf· a· limited common element shall be 

8 assessed against the units to which that limited common element 

9 is assigned, equally, or in a~y other proportion the declaration 

10 provid~s; .. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

28 

29 

30 

31 

32 

33 

34 

•·. '• 

(2} any c9mmon e}.Cpense or port~on thereof benefiting fewer 

than all· of the units may be assessed exclusively against the 

uni t,s bE:m~f i t~d, . eq~a~ly, or in any. other proportion the 

declarq.tion provides; . . ,. ,. ; . 

(3) the co~ts of insurance ma¥ be assessed in proportion to 
I'•'• 

ri~~ ... or coverage.; . Cl.nd: the·· costs of utilities may be assessed in 

p~op9rt*o~ t~ ~s~g~; 

.C 4) reasonable attorneys fees and costs incurred .by the 
.:· 

assoc~at,ion in connection.with (i) the collection of assessments 
,.'I .".1 '.: '"" 

and, (ii) t~e enforcemen~ of this ch~pte~, the articles, bylaws, 

d~~larati~n, or rul~s ~nd r~gulations, against a unit owner, may 

be assessed against the. unit owner's u~~t; and 
: .: ; ... • i · .... : ·. .. . : . . • .'° • • • ~ • 

. (5) feei;:;, qharges, late charges, f.ines and interest may be 
• '· • • '\: :.··· ··J,1 : •.' :-·-' :" " 

asses~ed as p~ov~?ed in. sectiqn S.15B. 3-lJ.-6 (a)._ 

( ~.) .· ~~~~·?~,~en~P.::- l~Y!.e9: .. ~~~e~ :' se9ti?~, ?J5B. 3-1~ 6 t~. p~y a 

jucigll\~l).~ ~ga~n~~ .~J;ie association· may be levied only aga·inst the 

units i~ ~he co~~on.intere~t_c9mm~nj.ty at t~e ti~e the judgment 
i ·-. · .• :· ••. ·-. ... · .. t • ; •. •• : ,;. ' • •• • •• • '\ __ • •• • • ,. •• 

~~s el).te~ed, in .. pr~p9r1;.~_~m t9 their OOllU!lon expense liabilities. 
"! '., .' I " .. : I; '. .• _.

1 

._, . -. , ". I- J' ·',° ~ ·:. ', ' •• 'o , , , ~ , • , ... \• . !\ , ' /.°" , • ; " , '. -' ' ·, ' · • ,: , , I • • • : 

.Cg>_ It a.n~ <:l~~ag~. 1:9 1:,he comm<;>.n. el~men~s or another unit is 
. . 

caused by the a~t or omission of gny.unit owner, or 9c7upant of 
• " !~ ... '. '; .. ~- : '..' . ~ . : .. ' : . _i:. . ' . :- . ... ..: : .. . ': '. : . . ' .; .. ' : . .. .• 

a unit, o~ ,thei~. inv;tee.~l . t:he ~sso~iat~c;m malf assess the costs 
:, : .. > ; : :, ', . ,:,·' -.·:;. ' ::•, , : : '.! .. ~ ,• : : , • ':. '.':. 't., ' 

0

1- J • • ,_ " •, • ·.' I' " • :- '._ • 

of repairing the. damage ex.:clus~y~ly. against the unit owner'.s 
' •. _. • 'I • ..... ~.·-·.- -:~. /. :.~·-.:;:)• :'t,: , ·--:~• ._. ,;o;~ I' :'. ,.: ,.::, :· '. • : , ,• >-•• '• ' , , .' 1•1 • 

unit to the extent not covered by !nsur~nqe. 
.. " ' .: ,: . ) .t" • • ... • •. : ' • .. .', • 

. . . 

(~) 9~1;>j~~·~ to any, ~~orte~ .. pe:i;~oc:l spe9i~ie~ by_ the 
~. 1;., ~-· ,"•.;::.- .. °.'.;!.'~,'," .~ .. H;'~": • •;) . ~;·• '_ I_. • •' ,· ··:·" ,;, ". '";~:. •' '.. ', . -~.: • 

.J5 · declaration or J::>yl~ws, if ~my installm~nt of an assessment 

36 b~~ow~s m~~;·~h;~,~~~~¥~Pa~t. ciu;,t~en ~e a~s~~ia~ion may, 

.. 
~.. 'i. ' ' 72°'' ~ ... 

": ; ~ .. : : 
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1 UpOn ten. day·S I Written .. n.Otice to the . \ini t OWner f declare the 

2 entire amount of ·the as.sessment · imm.ed:iately ·due and payable in 

· 3 fu11~ .. 

4 (i).If conunon expense liabilities are reallocated for any 

5 purpose. authorized by .. this .. chapter' . common expense assessments 

6 and·a.:n:Y instalhnenf.thereof not yet.due shall be recalculated in 

7 accordance with.the re~liocated common' expense liabilities. 

8 (j) An assessment· against ~ewer· than all· of the units must 

9 be levied within three years after the·event or circumstances 

10 forming the basis for the assessment, or shall be barred. 

11 Sec. 30. Minn·e·sota Statutes 2004, section 515B.3-116,, is 

12 amended to read: 
.. 

13 51,?B:. 3-11~ "[LIEN FOR: ASSESSMENTS.] .· 

14 (a) .T~e association.has a· lien c:m a .unit for any assessment 

15 levied-against that unit from the time the· assessment becomes 
:; .... ,, ' . ·. . : . ·" .. · .. 

·16 due. If an as~es~ment is payable in installments, the full .·... ' ' .. · . :.' . . .... 

17 amount; of.· ~he. assessment is. a lien. ~rom~·the time the first 

1~ instal~~ent.tpereof becomes due. Unless the declaration 

19 

20 

21 

.23 

24 

25 

26 

27 

28 

29 

30 

31 

33 

35 

36 

oth~rwise pr?y.i..de,s, fees, cl1arges, late char,ges, fines and 

interest charges pursu~nt.to section 515B.3-102(a) (10), (11) and 

( 12) are. liens,. and are enforceable as. assessments, under this-
..... i .~ ... ". . ,, . 

secti9n. 

(b) A lien ~nder this section is prio~ to all other liens 

and encumbrances on a u11it except (i>.. liens and encumbrances 
1.· '' .i ... 

recorded before the declaration .and_,. in a cooperative, liens and 
' ., . ' .·• -.. ,,_ ... ·-, .. ·· ... :· • ·.·.; ,·· ·., :· - . . ' . t! ... : . . . 

encumbrances which the association creates, assumes, or takes 
: ~,I • ~ • ' '. " •' • • ' • ~ • ', ' ' 

subject to, (ii) any, first mortgag~ encumb~ring the fee simple 
: . : . ~- . :·· ".:. ·: ... ·. .. .. . . : . .. .. . .;:: : . . ' .. ,'. .. . : ', . . . . .. ' . : . .. ~ 

interest in th~.unit, or, in a cooperativ$, any first security 
l' ·; , : ;: ":<" ·.· I•' ' • ~ "• ··"." • : ., ' ' , •' 0 , " , 01 '•, 

inter~st enc;:~m~eri~g. ~nly the unit owner's ii:t~rest in the unit, 

artd (iii) lie11s for r~~l . es~a~~ taxes . a11d o~}?.e,r ·. g9vernment9-l 
;_ ,.,: .· ~ . "!. :. \ \.. '/ ' .... ' ! '~ ,.. ".'' . .. ' ... . .. :· ,· .. • . . ~ .. .; . • ' ~· ."• .·• .. ' . ' . :. 

~ssessments or. charges against the unit, and (iv) a master· 
. •'. " • • • ·~ ....... l 

association.lien ~nder section 515B.2-121(i)~ If.a first 
,. ~- . . : :- .. ~. ·. ' .. .... " '" .·.. . . . . ·: .. , .... : . : . . ·.~. : . : ; . . . ' 

ll\Ortgage on.a ~nit if:) fc::>rec~oseq, t;.he ~irs~ ~ortgage.w:as 
·. ' ·<.!' ... ; ... . .. . ·.· .. .: ·:· · .. :'. '. . . . . . 

recorded after June 1, 15)94, andnq owner redee111s during the 
' . • ' ; ! ' .. ,, : l' ' • - • . . ~ " ; ' \• • '; ·.: - ,' I. • ' ' ; . : I '_' '. I• • ... ; • :.._ . ' : ' ":; • ~ ,- • • 

own~;r's period. of ... r~d~mptic;m prov~ded b.Y chapter 580, p8~, or 
, . ._ ,. :· .• .,L ".' " •..• " ., ·• • . ' '. • " ·. . . ;' . • . ~ •• :• ~ . ·' • . • .: ,. 

. . . 

5~2,.the hoid~r~o~_th,.~~pr~~~{s certificate .of sale from the 
'.J ;- : i ~:.'; '.· -. :·.. ·.. .~ ,',' :; : }~ . ·~· .! ·" ~:" .: ........ !· .~.:~ : • '!,· .• .• ;,.:,' 

. ·' .... : .. ~.: " 
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1 fore616sure of th~· first mq~tgage shall take title to.the unit · 
1.,... .. 

2 subje"c::t· to a 'ifen' in- favor of 'the association for unpaid 

3 assessments for·common ex;penses levied pursuant to sect.ion 
: ' . . 

4 515B~3...:..11s·:(a), '{e) (i) to (3), :=(f), ·and (i) which_ became due, 

5 without·accel~ration, during the ~ix months immediately 

6 p~eceding the,first,'day following the end of the owner's period 

7 of redemption. If a first security interest encumbering a unit 

8 owner's interest in a cooperative unit which is personal 

9 property is· foreclosed, the secured party or the purchaser at 

10 the sale shal~ take title to the unit subjec.t.to unpaid 

11 ass,e~s~ents for ~ommon expenses levied pursuant to section 

12 515B. 3~115 (a), (e) (1) to (3), (f), and (i) which became due, 

13 without.ac~eleration, during the six months immediately 

14 prece¢ling .the · f. irst day followil1g ei t~~J: the disposition date 

15 pu,rsuant to secticm 336.9-610 or the date on which the 

16 oJ?ligat~~n qf the:ui?-it.owner.is dischqrged pursuant to section 

17 336.9-622. This subsection shall not affect the pr~ority of 

18 

19 

29 

21 

22 

23 

24 

25 

26 

' , • ,. ', I; ' •• • • ''• ' 

mechanics'· liens. 

(c) Recording of the declaration constitutes record notice 

and perfecti9i:i of any_ lien unde.r. this section,. and no further. 
·• -=-·" ....... t" • • • ' •••. ;; ·i":·'~. .:~.· :·.;:· .. • • ' . ~. ·.. . .. ·;· ·.·. ~· ... • : . 

r~cqrdatj_on of any notice of or claim.for the lien is -required. 

{4) Proceedings tq enforc' an asses~ment lien shall be 
.. ··~ :_~. :· .-~!·.:-. .·. .. ·,· .:·. ··.· ,, .::· ·: :-~~ ::· ..... ~ 

insti~uted within th~ee ye~rs after the last installment of the 
'<, r,,I • • · ·:-,•.'• .' ! ', • .•• 

assessment becomes p~yab~e, or shall be barred. 
' . ·;, ·. :· ' :-... : . :.;_ ;. . . ·- ·-.. ·. ·, . ' ... : • ,' ·. i' .; .. · ,. 

(e) The .unit owner of ..a unit at the time an assessment is 
: ; • ! ' ':; ~·r :• •; i, ·,· •' • ' • ,· ;, • ' .' • •' ' •:~ • ... • : , .. ·, ' ' ' ' :. .. :T • '": ' .... ", ', ' 

due shall be .p~r,sonal).y_ +iable to the ass.ociation for payment of 

27 the assessment levied against the unit. If there are multiple 
,; . ,. ~ .. ;, ... \ ::1 ; .. : ; .: ; . . '. : . .* - • •• > 

28 owners of.the u~it, t,h~y shall b,e.jointl¥ an~ ~~yer~lly li~ble~ . . ., . . . . . : ; _;; . ' '. :: ... '. . .. ' ~ . .. . . " 

2 9 ( f) ';I'h~s .. s~9tion d9~~ J1,0t ... ~r9hil;>i t actions . to ~ecover sums 
•• • • • • • : • • • •t ! . :· ' '·. . -.... .'. . .. :. .:· . . ! ... ~. . ··: ·. . .. . . . . . . . .. ' . . . 

30 ·for which subsection (a) . creates a .lien_ J1.0J;" prohibit an 
' • • • ', i • • I • •; • ", ' ' ' .. ' ( ' • . - ' • ~ • . • • 

.~. . . 

31 association from taking a.deed in ·1i~~ of f9reqlosure. 'i'he 
·,. . :; . ;; . .. ... :.... ...... . .. :' ·;· :: ; ... : ." '...... . •. ~;· :. . . . . . . ..:~ . ,. '. ·: . . . ... '. .. " ~ :" . ; ; 

32 

~3 

34 feree3:esttre-ef-i:he""."3::i:eR-!'reviaed-:fer-1'y-i:h:i:s-seei::i:eR':'" 
' .· .. ·· '! ''~:.:· ';:""· ·:·,:_ ""·/:·:.;:~)" :·:--. : '~-"";' '. ::.-.··: ;;'.: ·:. :" · .. ', .... ·'· -:.: ..• :-. 

35 (g) .. TJ.:le associa1;:ion shall furnish to a.unit owner or th~ 
: ': • ,: T • '" • ::·: ::"'., '•~ > " ' • '; :: ; •:' " • ; ' • ~· ~ • •." , • , • ' " ·:: ':- • 

36 owner's ~~~.1.1o~i~~~ :.- ~~e~~. upon v~i tten requ~st of the unit owner 

"74 

-~· .· ,, J • .·' 
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:1 or the authorized agent a statement setting forth the amount of 
,•. 

2; unpaid 'assessment's currently levied against the owner, s unit • 
. , ·. _, 

3 If the unit owner's interest is· real estate·, the statement shall 

4 be in. ~ecord~bl~·-. f~rm~· The statement shall be furnished within· 

5 ten business days. after receipt of .the request and is binding on 

. 6 the association· and every unit owner. 

7 (h) Th~· ·as.sociatfon's lien inay ... be foreclosed as provided in 

8 this subsection. 

9 (1) In a condominium or planned community, the 

10 association's lien ~ay,be foreclosed in a like manner as a 

11 mo:r--t:-g~g~ co~te..~!ling a power of sale pu~~uai:it. t9 chapter 580, or 

12 by action pursuant to chapter 58L The association shall have a 

13 power of sale to foreclose the lien pursuant to chapter 580. 

14 .(2) In .. a.C?c::>ope.r~tive whose unit owners' interests are real 

15 

16 

17 

18 

19 

esta~e, . the. association's lien shall be forecl·osed in a like 

manner a,.s a mart.gage. on. real estate. as provided in paragraph (1). 

(3) In a coopera~ive whose unit owners' interests in the 

units are personal property, the association's lien shall be 
: • : • j • ~. • : • ..• • • l. '. • ~·'. .. - . • ;. " :'!: . • • . ~ • • .•• ! ' ··.::. . ~ . : .. . .. ; : ' . ' " 

forec~osed in a lik.e manner as a security interest under article 
I 

20 . 9 of chapter 336.. In any dif?po~ition pursuc,mt_ to section 
. . . ·.,' . .. . ' . ' : : .~ ',' . . . ·:~ . . ' . . . 

21 336.~~610 or retention pursuant to sections 336.9-620 to 
'> • ' , ' , • ' .' , , t , ~ 1 • T : i ': ' .. • . 0 ' ~ : : ... ' ,. o , • , ' • , 

0 

22 33.6.~-~22, t~e rights of. the parties shal;.l be the ~ame as those 
~·' ' . 

23 provided by law, exc~pt. (i) notice of sale, dispositton, or 
,' •• ,l 'o'

0
°N ..... , 

24 ·retention shall be served on the ~nit ow~er. 90 days prior to 
' ' • I'+•·•• ', '••! • ,·'I ', " :. ' "~ ' ' ' 

~5 

26 

27 

28 

29 

:ri,. 

32 

3.3 

34 

35 

~6 

sale, dispositio~, or retention, (ii) .t~~ ~s~qq~~tion shall be 
.. ~ ,:'•: ~·~·.' ~-~ ... ;:: ,,· ::')!·· ·"' :· ',::,,; > ;_ •, 0J,: •, '•' ';',,~ •.: ' ' O •o ' o :• L:· O O ;1 " ·'' ' ., ' O • ; ' 0 < 

entitled to its reasonable costs and attorney f~es not exceeding 

the amount provided by section 582.01, subdivision la, (iii) the 
•• ; . • • • - ,.. • t' ';- " •. ., • • • • • ' . . • ' :· • . • .: • • ' • • .. '. ~.' . 

. ? 

amount o~ .. t~~ associa~~on's lien shall be de~med to be adequate 

consideration tor the unit subject to dispositi~n or.~etention, 
/·· ~ • •. • ', •• -~ : •• • • ., • • • ' •• l• ~ ~ ;• • : • ;. - • '. - ' : . • : ' • •• • •• 

notwitI:istanding the vaiue of t~e. unit, . a~d .Civ) the notice of 
• '. • '.~. •, : •-'. • • '• .' I • • l • . • • ' •, • . " . : ' • • 

sale, dj.spa~:dtion,. or r~tentioi:i ·shall cc:>nt-a~l.l the following 
:. •·• ·. '. '·.~ .... ~ • .: :.. "· ;· ::. :~: ., ··.J .. -•• ·· ... . y ( -.: .... -'.: .:· '_; i • . • .• .... ' . ; ... ~: • • ~ .·• ,··: ·::: 

statement in capitat letters with the name of the association or 
• . . • " :::. 1 .. I • •• ·; - • " .:.·. ''. :. .~· .. : • • ' .. ' L •. 1. 

sequred partY ... fi:J,.led ~n: . 
.· ; .• ~~;·_ ·!':· ·• ~· •: ._!:' ·::.. ·; ,:~: .. - ;: :_; . " • .. .••• ·. ·; . ' .:. :._ •• . • . 

"THIS IS TO INFORM YOU THAT BY THIS NOTIC~ (f~ll in name of 
' ~. •: !'. :._'I., ;,.. '" ' ; '• ' •~ ,'.' T j .; •, ... ' ·• ' 

association OJ:" s~qti:i;-~d pa~ty). .. ~AS'· ~~GTJ.N.. ~~~G~EP.J:Ngs UNDER. ' 
.' '. • •, • '.;:·, 't. ': .. :. , :; , '•'' "; '.. '• t, , , ' •, ·, ', ,I,•' ' •' , I• '• ' 

MINNESOTA STATUTES, CHAPTER 5i5B, .TO FORECLOSE ON YOUR INTEREST 
.: .... :·. :.-._,.~.1: .. r·.~.=~-·:·. : .... ····:" ,! ... ;·1 ..... " •·•• "~-~~··: • ·:·: •• •• , .. .'.·· -'::~·~. : .. :: \ 1 

1 
. • • 

·i : .: .: '.'. ,•, 1 .:· l :~, ~ , : : , , . I • ' 

...... . ' . . . .. . -;.~: .:. .; !'. ::-: .. _ .. :" 
\" 
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1 IN YOUR UNIT FOR THE REASON SPECIFIED IN THIS NOTICE. YOUR 

2 INTEREST 'IN .YouRYtmIT WILL TERMINATE 90 DAYS .... AFTER SERVICE oF 

3 THIS. NOTICE ON YOU .. UNLES,S BEFORE THEN:. 
. ·- . 

4 (ar'rH:E PE:Rso:r:.{AUTHORIZED BY (fill in the name of 

5 association: o:c> sec'ured .. p~rtyj . AND DESCRIBED IN THIS NOTICE TO 
. . . . . . . . . I 

6 RECEIVE PAYMENTS RECEIVES FROM YOU: 

7 °Cl) THE AMOUNT THIS NOTICE SAYS YOU OWE; PLUS 

8 (2) THE COSTS -INCURRED TO SERVE THIS NOTICE ON YOU; PLUS 

9 (3) $500.TO APPLY TO ATTORNEYS FEES ACTUALLY EXPENDED OR 

10 INCURRED; PLUS. 

11 (4) l'.UfY·~OPITJ:ONA~.AMOtmTS FOR YOUR UNIT BECOMING DUE TO 

12 (fill in name of association or secured party) AFTER THE DATE OF 

13 THIS NOTICE~ OR. 

14 (b) .YOU SECURE ~~O~ A D~STRICT -COURT AN ORDER THAT THE 

15 FORECLOS~E OF .YO'QR RIGHTS TO YO{Ill.UNIT BE $USPENDED UNTIL YOUR 

.16 CLAIMS OR DEFENSES.ARE FINALLY DISPOSED OF B.Y T.RIAL, HEARING, OR 

17 SETTL~MENT ~ . ~p~ .. AGTI;(),:('~L-~ST SP~C;I:FIC~LLY $T~T.E THOSE FACTS ·AND 

18 GROUNDS TH.AT DE~ONSTRATE ,YOVR c~+Ms o~ DEFEN~ES. 

19 IF ... YOU DO ·NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

20 WITHIN THE TIME PERIODSPECJ:FIED IN THIS NOTICE, YOUR OWNERSHIP 
t :·' ', • •• .;, I ·, ·,.; •• ,.:. ••1·•·: ' 

21 RI~~TS I.N YOUR UN'r.T. . WILL TERM~NATE AT THE END OF THE PERIOD, Y01! 

22 W~~L ~QSE ~LL THE MONEY YOU 1HAVE PAID FOR YOUR UNIT, YOU WILL 

23 LOSE YOUR. ~+G~T: i:po P()S~ES$ION. OF. xou~ U:NI.T, . YOU ~y LOSE YOUR 

24 RIGHT 'rQ .ASSE:RT )\.NX CLA:I,~$ O:R OEFEN9ES,,.THAT .. YOU MIGHT HAVE, AND 

25 YOU WILL BE EVICTED. .IF YOU HAVE ~NY QUESTIONS ABOUT THIS 
": ::·:.. '•.: ... ·· ·:·" . ··.· . . . .. ; . . . ·... .. . .. . ' 

~6. ~9'+,.J;CE.,,. ... G.QNTA<;~"'~. ATT,OJµf~~.:·~.~~D;l:~'r.E~Y." .· 
• .!·.,' f, •'', ,. , , ! ~: ',.-1.~ 1 

.• • ·:· ·'"' :~ ': ., _ _, •. , ••'!•I;_'",,'. .• ~ ",·' ·' ' .•!; '. ~ ',.", :;, '• . 

27 

28 

3Q 

31 

32 

3~ 

34 

35 

36 

. ( 4) .. ~n-,a~y fqrec+os.ure ,pur.9\lant :tq 9~~J?te:i;:- · 580, 581, or 
.,. .' ' : ' •: ' • •, . ; ~ ,-.. : .I•.. '1 '''. ., • " ' ' : ;' ··; ' . •• • I !' 

proyiqe<;l. :py,.,,~aw, ; .. ~~q~pt c;). th~ .. perio.c;i .. 9.f ,:re.4e111-pti.,o~ .for unit 
.· • ' •' ' ·~ • ' t•: ' ~• >.·,.!~'. • .' .~ I · • • • ,. · , ~ ,. • 

. . . 

owners shall be six months from the date of sale. or a lesser 
' 1• ·.: .. ·:•·· •• :: : • . :'• .. (. • ., .,: , ..... • ' ... ·•'·• •• • ...... • ., •, ' ' • -.- • • I ' • • • '. :. • I 

pe:i;:-:j.od aµtl;lo~iz~d. py _ lqw, . (ii.) in a. fo~(;ql<;:>sure by .. advertisement 

unci~r,~~P~~r ;,~~·,'·t;e"J;~reclosing. ~art~ shall be. entitled .. to 
.. •· ' . ' ·.·.. .. . .. . .. ·· .. . . 

cost:9 ·and di~pµrsements. of fqr«aGl.osur.e and _attorneys_ fees. 
.·r·-..:. : ~ .... ~ r : _· ... ·~ "._:•·; , ,:; .. ,. :_ .. ,:·~.,;:_..: '.: . , ·~'. .. ~-; . . !, • • , :_ ::. • :• .• ·• • • • 

authorized by. the ci~~lc,ir..atiqn or bylaws, nqtwithe?tanding the "'I • •' • 

pr_<?,Y~eion.s,, <?t .. ~e9~io~. ?~4 .... 01, s~bdiyisio~s 1 and la, (iii) in a 
'. •• • ,1 •. :•- '.''-•' •'·,· ... ~·;••' t~ ,.~ • .. t1 :~"''°:'.,/~., '~· ·•' ,, ', :·H: I ~-- ~: "··~'.• ... • 

.:..... ·:. 

forectosu:i;:-e }:)Y .. a9ti?n. .under ch.apter 5~1, the f'?reclosing party 
'': .. , 

,,_•· ..... t I 
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1 shall be entitled to costs and disbursements of foreclosure and. 

2 attorneys .fees··a.·5 the court .shall determine, and (iv) the amount 

3 of the. as~ociation's lie~· shall be deemed to be adequate 

4 cons.id~rat.iox:i :fo~ the unit .subject to foreclosure, 

5 notwithstanding the value of the unit. 
. . 

6 ~~) If· a holder· of a sh~riff 's certificate of sale, prior 
. . 

7 to the expiration of th.e period of. redemption, pays any past due 

8 or current asse~sments, or any other charges lienable as 

9 assessments, with respect to the unit described in the sheriff's 

10 certificate, then the amount paid shall be a part of the sum 

11 

12 

13 

14 

required,. to 

(j) Ih 

owner fails 

period in a 

1?e p~id · t~ · .redeem under section 582 .. 03. 

a cooperative, £e3:3:ew:i:R~-£e~ee3:eBttre if the unit 

to·redeem, before the expirat.ion of the redemption 

foreclosure of the association's assessment lien, 

1~· the association may bring an action for eviction against the 
: • ' ' : ''; 11 ' .; ' '. • ~ ,· • : • : ' •• • • • • • • 

16 unit owner and any persons-: in posses~ion .of the unit, and in 

17 that case section 504B.291 shall not apply. .. ... . . ··.·.. . . .... .. . ····' .. · .. 

18 (k) ~n a~.s99iat~on J!la¥ .a~~~.gn its lien rights in the same 

19 manner as c:tny. other secured. party .. 

20· 

21 

22 

23· 

.. . I: • 

Minnesot~ Statutes .2004,_se9tion 515B.3-117, 
1
is .. ,\ -~ •: : . 

Sec. 31. 

amended to read: 
": ,.r ; ... ··· 

515B,3-117 [Q+H~R L~ENS,.]. 
: :·i. ~ !,. . .•••. ' . ;... .' • ·· •.. - ; ·• • . • 

(a)_ Ex.cept in a cooperative· and except as otherwise 

pr.ovt9ed in this chapter or in a security instrument, an .· . . .. . ., 

25 ·individual unit qwner may ~ave.the unit owner's un1t released 

26 

27 

28 

29 

.30 

31 

from a lien if the unit owner pays the lienholder the portion of 
. . .. ,· ... · . - .· : 

the a~oun~ .. whic~ the lien secm;es tha~ is · attriputable to the 

unit. Upon the r.e9ej.pt of pa~~nt, the lienholder shall 
.. • " ! ; i. :, . ; :i ~'. ·.: '• ' • .. .~ :; :· '. :. • ; .: 

prompt:.~Y deli ve;- to th,~ up~ t ... ov,rrier q. rec~rdc.tb~e partial 
,, : •, • i_t· 1

, ', • ·' , ' : ' ,'• , ' ' ~ : •• 

satis;~ctiP? and release of lien releasing the unit from the 

lien. The release shall be deemed to include a release of any 
; • . . : . : ~ . .• " f. ~: : : . . • ; ... . , .. :. : . '; .: : . ' ' . • . .. 

32 rightE? .. in the.9om~on elem~ntp.a:pp~~~e~~~t. ~o.~he .. unit. The 

33 

34 

35 

36 

'··· · .. 

po~tipn ,·o+.,th~ ·. ~mo~11t whi?~ ~.lie~. ~ecu:i;es that is attributable 

to . the unit shall be eq\lal to . t~~ , tq~~;1:. am9un1;: ... w1;1ic~ the. lien 
' I -:,, • ,' • ' ~ J ' 1 I ' 'i ' 1 I '' "f ' ~ I ~ ._ ~ 

secures.multipl~¢~ by a pe~cent~g~ ca+c~lated ~y·d~viding the 
,· .... :.· .... {. ·:·. ' • ' .1.. • • .' ·,:i; .. ;. .'. • , ; . -'·' ·· ·~ ~... ·-.~· ·: •. • •. ~-» n II ·~ • ... • .. • <.. ~ (· · 

common_expeppe. li~bility.att~ibu~a~l~ to.tpe unit ~y th~ common 
'. ; 1 .- ~- .... : ··:. :.. • : • : , _.: ·• ~. ;':' , ... ·: ._: ;:, : . . . . ... ' 1' ·• :-· : . . •• ~ ' • 

·:·.! :'\":·, t . . . ::;~ \: .· ~ ·\':. ' . • • ·' t ~· ·• • ...... t l : 

• ••• • t :::: :: 
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1. expense liability attributable to ai1'units agaihst which the 

2 lien.has.be.en 'r.ecorded, or.in.the case.of a·tien under 

3 subsection' (b), 'th.~ units against which the" lien is permitted or 

4 reqitired. to· be reco~ded. At the request of a' lien claimant or 

5 uni~ bwners, ·<t:h~. association. shall p'rovide'' a written statement 

6 of the percentage of .. common. expense liability attributable to 

7 a11''tinft .. s·~ ... After·· a' unit owner's payme~t pursuant to this 

8 section, the association may not assess the unit for any common 

9 expense incurred thereafter in connection with the satisfaction 

10 or def~nse agaii:ist the lien. 

11 .(~). .. Lab9r .·p~rfo;-~ed 9r materials f~rnished for the 

12 improy~ment:of a.unit shal~.be· t}1e basis for the recording of a 

13 lien against ~hat unit· pursµant to the provisions of chapter 514 

14 bµt '· sh~;J..l ·not .·1?~ :·the 1:>,~~t.~ for 1;.he · rec9rd~ng o,~ a . lien against 

15 the common elements. La~or performed or ~ater~al$ f~rnished for 

16 the.~mpJ:"9vement.of .com.mon ~lements, for which Q. lien may be 

17 recorded under chapter 514, if duly authorized by the 
. . ,, ·.·. ·. ; . . '. . . 

18 association, shall be dee~ed to be performed or furnished with 
' •• \ . • • -: ' - ••• ,. • •• -1 •••• '. •• • 

19 t~e express ~~~s~nt of each unit o~ner, and shall be perfected 

20 · by record~ng a l.ien against all the units in the common interest 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

c9mmunity pttr,stt~ft~~~e-~h~~p~ev~s~ens-e~-e~ap~~~-5~~, but shall 
. :- . : . . . ._. . .. 

not be the basis for the recording of a lien against the common 
!' : • ,• ' ,' ,' ,' ' ' •• ,•! •' ''.•' ' •• r'' ' : '• t 

eleme,~ts . e~c.~Pt.:. }I} . ~he . ~c.ise .. of a . ~ondomi?f um 9~ 7e~istered land, 

in which case a lien must be fi~ed pursuant ~o section 508.351, 

subdivision 3., or 508A. 351, subdivision 3 •. Where a lien is 
.. • :r \':;: .;·:: -~! ' --, . ;; ' . •< ·" . ·, . ~ : ' ' ' ' . • • 

record~d a.g~i~st.:: th,e, :·~n~t$ for lc;bor pe+t~rmec1 or material 

furnished for the. improvement of conimo.n ele~ents, the 
0 : 0 ' ' ~ j ;. • ; : ''• ':' : '', : ' ' .,:_. • 0 : M" ' : 0 ' •' 0 ' '/ ' : : .: ' 0 :. • • 0 ' 

association shall be deemed to be the authorized agent of the 
. ..: ::: .. :~~ ·:::~ \~.,:: ;~ .-.~-... , .. . .,, .. i.; . . . ··. ···. 1:·.· . ' . .. ..... " ·, . . , .• 

unit owner~_ for P\l~P<;>~e~ o~ rece~ving ~~e n<;>.tices required under 

sections 514.011 and 514.08, subdivision 1, clause (2). 
~ ' • .. , ' I ' '. • • : ·-• .,' ;·•• '• , • ' ' ' , ' •• •· ' • 

(c).1\- securi~y interest in.a cooperat~vewhose unit owners' 
' . .. . ·: . . ...~ . ' . . . . . . . . . 

interests in the units are personal proper~y s~all be perfec~ed 
• • : ' ' ._ • !~h· : ;~ t I " • \ ' ;1 ~: • • •, I• : :• • 1 ' ! l • ' • .' • • • 

by.reqording a fi.n~~cing ~tate~ent in th~ 'vcc fi~ing se~tion of 
. :, : : !,'i · .. · ;.· ..... :. :", .:z :·· . " . ' ,_.. ·,.:.. . :.· .. . . : . \ . ·,. : ! • • . . . . 

the off ice of the recording off ~cer for the county in which the 
. I. .. :, ·'"· . " ..... : : ... ,,.. . ". '\. . '. .' :-, . ." . : " . " " '., ' . : .;· . . \ 

unit is located~ In any di~positio.n by a secured p~rty pursuant 
. : '.. ::, ·: • !, ; '•1 •• :'. ' • •' ' • • ' : .. : ..... - ' ••• ,, • ~ • ; ••. • • 

to sec.~ion .. ~36 .• 9-61.0. ,or_ retention P'l:l;-suant t:,o sections 336. 9-6·20 
•t· 

· ... '." i': 
78 
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. ., ~ 

1 to 336.9-622., the rights of the parties shall be the same· as 

2 those provided by law., subject ·to the ·exceptions and 

3 requ.irements set forth in section 515B .. 3-116 (h) (3), and except 

4 that the· unit owner has the right to reinstate the debt owing to 

5 the secured party .by paying to the secured party, prior to the 

6 effective date of the disposition or retent.ion, ·the amount which 

7 would·be":tequired' to reinstate the debt under section 580.30 if 

8 the unit were wholly real estate. 

9 Sec. 32. Minnesota Statutes 2004, section 515B.3~120, is 

10 am~nded.to read: 

11 515B. 3-12·0 [DECLARliliT DUTI~S;. TURNOVER OF RECORDS..] 

12 (a) ~uri~g .. any period of declaran.t control pursuant to 

13 section 515B.3-103(c)~ declarant and any of its representatives 

14 who are a~ting as offi~ers or d~rectors of the association shall: 

15 (1) cause the ~ss~~~~t~o~ to be o~erated and ~dm~nistered 

16 in accordance with its·articles of incorporation and bylaws, the 

17 declaration and applicable law; 
• .·" • • ". • ••• .... 1 ·.f. .".,. '.· .. , .. '· i' •;. 

18 (2) be sub~ect to.all fiduciary obl~g~tions and obligations 

19 of gooq ~aith applicable to any persons serving a corporation in 

20 ·that capacity;. 

21 · (3) c~µs~ the a~soc~ation's f~nds to be m~in~ained in a 

22 

23 

24 

25 

26 

27 

29 

30 

31 

32 

33 

34 

35 

36 

sep?irate ]:)ank:acq.ount or accounts solely in the associat~on's 
. . . ... . . ·, ...... ,. 

name, .·from and ~~ter the .date of creation of the. association; 

arid 

( 4). cause the af?SO~~?ltio~ .. to ma~~tai~ complete and accurate 

r~corcl.~, ~n comP.l~~~ce;.V?"~tg ~~ction 515B.·3-118. 

(l;>.) ~.~ s~ch ~ime ... a~ . any. peri9d of d<?~l(;l~a~t control 

' termin~tes, declarant shall gause to be delivered to the board 
. ·:···.·.t~-.. ~;.·,;,, ~,~··.::· .. · •.·~.; •:. '1:· 

el~~t~<?-.. by ~~e unit owners· exclusive control of all funds of the 

associ~.~ion '· all. co~tract~ . and . ~gre~~ent~ t:e which are binding 

on the association was-er-~s-a-peu~t:y, all corpor~te ·records of 
~~.:: ·~·> ;,; ..... , ,:.: ;_,.' .': 1 ~:· • :f'.~.:·.-y•:1:.~~.·~: ""'." ,·· .. i~'; ,;:~ "j ·:' ·,' · • .'·.;. .~.~., •· •. :• .'; •• ' ', •: .• · -~~ ,.:; '',;' 

the ass6ciatiqn including fi~ancial rec~rds, 9c;:>pi~s of all CIC 
, , ·,, !]>., : , '-\ .; ,. •; ','. t .: :: ;f ;':' '; 'I :, .,.. ,(: ~ , ~' , t, , : . · • • <!. " 1• !• ... '• . 

plats and supplementary CIC plats, personal property owned or . . : .. ;·, 

represented.~? P~ .. ,;-.oY'.71:}~q· bz .1:11,~ assC?9ia~~?l1' 87.~~~CJ:r,ime~~s of. all 

declarant's rig~ts and interest~_~nder.the warranties if not in 
. ·• ... '; . . . ~ ':/ ~ : .. ~ ·~:. ... . : . : .. ·: . . ' . . . . ,. .. 

·.' ,': •; .... ' ·79 
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' .. . 

1. control 6r possession bf the decl~~a~f, copies of all plans and 

2 specifications' in' its control. or :eosses'si.on relati~g to i:he 
. . . 

3 eeBll'tlt.ni-:i11t:e:f'est:-eemmtt11:ii::y buil~ings and related 

4 improvckment~.:·'·:Whi~h:· are p~rt. of the common elements' and 
. I 

' . 

5 operatinc~r manuals and warranty materials 'relating to any 

6 equipment or pers~nal.property utilized. in the operation of the 

7 comm·~·~)'1nter~st 6o~unity .• · Th~e ·declarant.'s. obligation to turn 

8 over the foregoing items shall continue to include additional 

9 new or changed items ·in its possession or control~ 

10 (c) A dee3:a:f'a11t:-:i11-ee11i:::f'e3: person entitled to appoint the 

11 directors'· of· a master, associat~.c::m pursuant to section 

12 51~~.2-121'(c) (3), and the ma~ter associat:ion's officers and 

13 · directo;s, . shall:. ~e subject to the s·ame duties and obligations 

14 with.re~pect to the ma~ter associ~tio~ ~s a~e described in 
. " ~· : ' . 

15 . subsectio.ns.· (a)-; and (p) and-fet, to the extent 
.··:··.~::.;' . ·:···:.·:·~ .• ,··.· . ' '•' .:1 .. r_ 

16 applicable.. . . c;e~e-:l'~~~-e~~e.£..;.d~~;a~f:\~'t:-ee>11~~~3:-~£-t:he"".":masi:er . 
'·· •.. ''. ··1· ., t ..... . .,. .. :... • ·: ,, .••• •• • • - .•• _··.. •• • •• • ,. 

17 asseeiai::ie11-sha3:3:-t:e:f':m:inai:e-as-):'rev:ided-:i11-s-eei:ie11 
o 0 ' : :'.: •" • • • '', \ 0: ' A 0 • ~ '' 0 0 ! 0 •'' ; 0 o : ' ' " ' ' 0 '' ~ : • 

18 53:5B-:-~-3:~3:t£tT A ·master ass~.ciation ma¥ not be used to 
. - ' . -~ ;_: . : 

1~ circu~vent o~.ay9id_a~y o,b~~gation ~r r~striction imposed on a 

20 declarant or its affiliates by this chapter. 
'. •' '. , , 1 ' ~'' • ~'· 1 •' ' I ' . ,• ,',, ' 

21 ~e9. _33. Minnes.ota Statutes.2004, section 515B.4-101, is 

22 amended to read: 
. ·::1 .. · .. : "-· i: :. •:.:'. .. :·: : ?: . ;,: .. 1 •• : 

23 51~B •. 4~101 [AP~~J;C~~IL~T~;. DELIVERY OF DISCLOSURE 

24 STJ\:TEME~T.] 

25 

26 

27 

28 

2Q 

30 

31 

32 

33 

34 

35 

(a) Sectipns.51~B.4-101 th~oug~ 515B.4-118 apply .to all 
... ·. • •.•. ; : •. , ,. '1: •. 

units. subj.~c~:. to th,~s chapter, exc~pt as provided in subsection 

(c) or ~~ )~t9qified .c;>r wai~ed )?y written agree:lllent of purchasers 
· .. -; ... : 

of. a unit which is .restricted to nonresiqential use. 
'. 

1 
; :=!~ f + ~,..I .. : ' - l ' - .: \' , • • .' • . t • .' ' ' ,,'' '• :~ '-~ .: ' ". ' ' 

, _(b) . S~bj ~c;:t ~9 ,, ~u:p~~9~i~ns .. (a) ~~g .. ( 9). , a . declarant who 
' .. ';- • • • • " •• : : : ~. ; ' .. .. ·• • :.: • •. :· ',. : .. ;_; : • : • • • • ·.·:. • ; . • : i ' . • ~ : • • • : • J ; •• 

offers ·a ~nit to a.purc~aser sh~ll deliver to ~he purc.haser a· 

c~rre~t disclosure statement which complies with the 
: -~ ' .... _ .. ~ ~ ' 

requ.ir~m~~ts of f?ecticm ~l,5B • .,4.-102, , The d.isclosur.e st:atement 
~- • " : • 1_ : : : • : :. ·._£· • ~- • • • • • ' ' • ~ ~ :·. • .. '. .: • • •• : : • • 

. '. . 
:;;hal.)~ i,11qlude any material amendments to the disclosure . · .. · ... ::·:. :_ :·.: . ' . 

statement .. made ·pJ:io~ to.t!f~:conveya.:~ce of the.\lnit to the 
-~ . .,; • . • l: ; : ( •; .... t:. ': ",:, : i• : '\ .' -· ',. '. , · , • ' : ,, ' ' , , ' '• • I 

1 
,' • 

pu~chaser ~ .. Th~ dep~a.:rant -~I?.?l-11 ~e liable t.o t~e purchaser to 
• • • .. · .... - • "··' I, •l .• I • • •• ~M'· .• ., ... •: • ' ' .•• 'I \ ::. ,,.,, .. ' • ~ ... . ' 

,_ .. 
.80 
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1 mis .. leading statement set ·forth therein or for any ·omission of a 

2 material fact."therefrom. · · 
. . 

3 (c) Neither a disclosure statement nor a resale disclosure 

4 c·ertificat~. need:. be prepared or delivered in. the case of: 

5 (1) a.gratuitous.transfer; 
,' 

, .. 

6 (2) a transfer pursuant to a court orde~; 

7 (3) a transfer to a government or governmental agency; 

8 ( 4) a transfer to a secured party by f.oreclosure or deed in 

9 lieu of. f.oreclosure; 

10 (5) an option to purchase a unit, until exercised; 

11 (6) ·a transfer to a person who "controls" or is "controlled 

12 by, " the gra11tor as those terms are defined with res.pect to a 

13 decla~~nt under .s~~tion 515B~1~103(2); 

14 (7) a transfer by inP,eritance; 
,'< .... ' :· •• ·: ,- ••. ,- ,. •• .. ;·· ·! " 

15 ( 8) a t~a~~f.~~ ?~ '• f:>P.ecia~ declarant ri9.:I?:ts u'nder section 

16 515B.~-10~; ~r 

17 (9) a transfer in connection ·with., a change of form of 

18 common interes~.community under section 515B.2-123. 

19 (d) A,pu~c~ase agre~ment.for.a unit ~hall: .contain the 

20 following notice: "The foll9w.~ng.notice is r~quired by 

21 Minne~ota Statutes. The purchaser is ~ntitled to receive a 

22 

23 

24 

25 

26. 

27 

28 

29 

30 

dis~losu+e .statem~ni;: or :i;-esale diS.qiqsure certificate, as 
. . . ~ . ' ; 

applic~blE7·. ~~~ .qisc~os~r~. st;:atel1lent or resale disclosure 

certificate contains important information regarding the common 
_. .~: ; . ·. : ' . '·. ~ ' . . '.. . ... ' ' . . . . . . ' . . . ·. . .. 

inter~st c;:ommunity and the purchas'er's cancellation rights." 
: . . : . : . ; i ~ •. , -. . ' , ... : . 

'(e) A purchase agreement for the sale, to the initial 

occ:uparit, .. of .a platt~d. lot or other parcel of real estate (i) 
. ' 1_. •- • ~ • 

which is subject to a master declaration, (ii) which is intended 
. .... . : '· .- ! . . ··-.. • .... ,: . ·- . : ... ·, . . .. '. ' . ; ~ .... : - . • ' ' . . . . • . 

for residential occupancy, .and (iii) which does not and is not 
• -~· . •1 • ' - • . • 

intended to ':?o~s~~tut~ a unit, .. sh~ll c?ntain the following 

31 notice: "The following notice is required by Minnesota 
: ' :.,• • ; ' . . ·'.; , • .,_ '. .; :j: I ~ ". I! I .'.. ' '.: . .'', \ '.' '. • : . ' '. . . '~ •: ' ., ! •' • o ' '·, • ' • • • •. • '• ' • ·• i • ' • • ' 

32 statutes: The real estate to be.conveyed under this agreement 
I . ··"'· .... . . . . . .. ...... ,.. . . . . . .. 

3~ is or.will 
., .. .~' "1: 

34 Minnesota Statutes, chapter 515B. The master association is ... ,._ .. '•ii,''.·'·. .•• .•.. '':·· • 

35 obligated 

36 statutes, sec~i~n .·515~-~-102 (c), upon the purchaser's request, a 

:g1 .... ~: ' . "' 
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1 statement ·containing the information-reguired by.Minnesota 

2 .statutes,· sectio~ 515B·.:~4-102 (a) (20), with: re~pect to ·the master 

3 association·, prior· to· the time that the· purchaser· signs a 

4 purchase· agre·ement ·for the·' teal estate~: ·The statement contains 

5 important information regarding·the master association and the 

6 purchaser's ··obligations thereunder."· A.claim by a· purchaser 

7 based upon .. a ·fai:lure ·to include the fo'regoing notice· in a 

·8 purchase agreement: 

9 (1) shall be limited to legal, ·and not equitable, remedies; 

10 ( 2) shall· be barred unless· it is commenced within the time· 

11 perio~·sp~cifi~~: in sect~o~ 515B.4-115{a); or_ 

12 . p> may be waived by a separate· written document signed by 

13 . · the seller .. and·- :rrurchaser_. 

14 ~~f. ~4. Minnesota statutes 2004, section 515B. 4-1~2, ·is 

15 

16 

17 

18 

19 

20 

2l:.. 

22 

23 

24 

25 

.26 

27 

28 

29 

30 

31 

32 

:p 

34 

3q 

amended to read: · 
., . ·:;t', ! •' ::" 

.Sl~B~.4·-:-102 [pISCLOSURE .STAT·EMENT; GENERAL PROVISIONS.] 

(a) A disclosure statement shall fully and accurately 
. •': .. · '. : .· :·~ . \. '.·: .. •' ~: "; : ... 

disclose: ' 

(1) tli~ nam~ and, if a~ailab.le, the number of the common 

interest community; 

(_~) the name and p:s;incipal address of the ~e~larant; 

(3) . the nu~ber of units which the declarant has the right 
~ ' : ' • I '. ! ,. 

to include.in. the common- interest community and. a statement that 
: • • •:: .' ' • I '' '' .. • ' ~ 

the COllll1lCm inte:rest community i·s either a condominium, 
. . ' -: . ~.:: . :.. .. : 

cooperat~ve, . 91;" planned comm~n~:t;.y;, . ~ . . . ' ' ' . 

( 4) a gen.E:ral description of the co~on interest com~uni ty, 
: ·: ! .... :· :'. r. :::·, .. · ... : .. ··.~:. . ~·: ·:- .'.~ . : ,;... . .. .. . · .. ( . . ... 

i,nc~l+d.~ng, at ·a minimum, (i) the number of build~ngs,. (ii) the 

numb_e~ of, ~vre:q.,~_ngs. per. l;>u~_ld.j.ng, ( ii;i) the type of 
',. ,:~ , I, : •• ~·: •;: • •' -.~ ':~· :·.~ ,.:; • • '', ' • I ... ':· " •, , • '• •, '•• •. ' • •· ·~· 

con~~r~9t~OJ?.c. (iy). whether the common interest community 
' .;:",. : • '., _; I.',,,\; ,_;_,1 ·1_ •, I' I~ •• ,' 

7
. ':; , • 

involves new construqtion or rehabilitqti~n, (v) whether any 
~ .. 1, • ; . ' .... :·: ;, :·: '.,: ' !;ti .. , ;- .. ' . ~· ;·: : ' ·:. . . ·::. ·: .~ •. . •. .:: ' :· . ·' . :. ' •. • ' • ' 

build~~g ~fl~ ·~m~e.~tf or p~~~~a.~1~. <?c?µ~i~~, . ~.?~ an:¥, ~ur120~~, 

before it was added to the common intere$t community and the 
.. " .... ·-,: •. ·:·.,!,.: ::,': :,i",,':.~ .·• .. :· !'..;!·~'.H··."." ; ··.••; .;.,!. ·::'.:,.. :·:·:-:', ;·:··1 1';- -: .,:t:•;.·· ··, · , ... i · 

. ~. . . . . . 

p~~UFE:L. 9.+ ..... t~e. 9~p~pa~_q¥.·r .. ~~d (y:!J ... a. <;J~~e~a!, ~e.~C?.:i;~pt~on of any. 
' . '., .~.. ·, '• ,/ t I-:;'•-· '. '.' .. t. I "• • : 0::\ ·:: ". " - ":'. ~ • •' ''. • . " . ' ' : .. ~ ·' ' ' ' ' ' " 

roc:tds~ trails, or utilities that are located on the common 
• .... ··:.·, · · ·. · • . . ;: " : . '. "·.'· · .· '· ;,F•·, ~:: · . .'. ··, \ 

. -

elemer,its and th~t. the ~ssoci~~io.n C)f. a master=· ?l.Ssoc~at~on will 
;~ : '':. ·~· •. ~; • • ', ':· •;,, , -·- , ~I' ;l:•!; :I~, •I ·,,. "• • 1 ., , 

36 be ~equired to maintain; 
.t : / .: ~ :. • . • • • • : ' • : l . ! 

• • , 1 ~ ~· I ~ : • • I • .: • , • • ~, , . 82· 
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1 (5) declarant's schedule' of commencement and completion of 

2 constructioil of" any builcii~gs. al)d other' improvements. that the 

3 declarant is obligated to build pursuant"to.section 515B.4-117; 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

35 

~6 

(6) any expenses or services, 'not refiect~d in the budget, 

that the deciarant pays or provides, whi~h.may become a common 

expens.e.; the projected common expense ·attributable to each of 

those.·: ~XpeilS~S 0~. Ser.;i~eS; . and an explanation Of declarant IS 

limited ~ssessment liability un~er section 515B.3-115, 

subsection (b); 

(7) any init~al qr special fee due ·f:rom the purchaser to 

the declarant or 1'.-he assoc::iation at:closing, together with a 

descr~ption of the _·purpose and .met:tiod ()~ calcul,.<:iting the. fee; 

(8) ~denti~icat~on.of any liens, defects, or encumbrances 

wh.ich will continue to affect the title to a unit or to any real 

prop~rty ow.ned.by the association. after the c~ntemplated 

cpnveyance; 

(9) a des9r~ption of ~ny financing offered or arranged by 

the declarant; 
·. , ... ' ..... ! : ·.· 

(10) a statement as to whether application has been made 
' . . . : . . . ' .:-·. . . :. ' . . . ; - ' . - . . ~ ' . . ' ' . - . . 

for any project .. approvals for the common interest community from 

the Federal Nati9nal Mortgage Associatiqn (FNMA), Federal Home 

Loan Mortgage Corporation.(FHLMC), Department of Housing and 
. ' '.· \' . " '·: _·· .. : .·.:.:'1 . . ' ·' •, 'i . . 

Ur)?an Development, (HVD) . o:r:- Department. of. Veterans Affairs (VA), 

and whiqh·'· .... ~f· al)y, . such final: a!)proval,.s have.,b~en received; 

(i1) _the terms of any warrartties provided by the declarant, 

including copi~s qf ehap~er-3~~A7-aHd sec~~ons 515B.4-112 
• . : ·":_;.· :'.". •• , l 

t]1l:"o-q.91l·: ~~5B. 4-115, ang any other applicable statutory 

warranties, and, 9 f?.tatement ot any_ limitations o;n the 
~· " - :~ ~ . :· .1 ' • • ... , .• ~ • ' ' .. . . • . • .. • • • ' • : •• . • . . 

enforcement of_ the applicable ~~:i;ra~ties c;:>r OJ."l ... damages.; 
'.. ••• : • f •• .. '.- ' 

:· ci~) g f.=?t~~~~ei:it.J~ha1:; . (i) with~n ten,.. ~~¥9 after the. 
._: ;_.' •.. •i '.:' .• '•_.·.. ; . • •. . •. • ; • '. ' • . 

r'eceipt of a disclosure· statement, a purch~ser may cancel any 
...... ; . " ,:·1 :•_ .. ;,: " .. ,. : "':''. . ::<· .. ,, .. " .. . . . - . ; '; """ . . 

contract for the pu;rcJ;lase of.a unit from.·a declarant; provided, 
;. : > I .. : .. .- "! ;, ,\' : > ; ' :;.\ .. .' ' 'I ' ' ' ,",. ' ' .~ • • '.' - - ~ : ,• o ', ,' f•-. :• ", • 0 I ' 

t~~t ~he . ri9~t . t() c??c~l . tel:"mi~ates: up~:m . t~~ p~rchaser' s 

volunt~~¥ acceptance of a conveyance of the unit from the. 
r , ~ • ,• "'" ~~· ~"! ' ', Ip ~ ' t ' t ' ' • ' 

declarant or by the purchaser agreeing to modify or waive the 
'' , ' ~ • ' ' • • •,. ~• t I ~ ' I ,, ; • •' • ' • • 

·.. - .. . 

r,i~h.~,,.~o .. ~ancel. in th~_.m,~nner ·erov~ded. by section 515ff. 4-106, 

. 83 
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1 paragraph (a); (ii) ~if a purchaser t~ci~ives a disclosure 

2 statement more than ten days.before signing· a purchase 
.· . . : ' 

3 agreement, the. purchasEfr CCl,_nnot cancel the purchase. agreement; 

4 and (iii) it· a declarant.obligated to del~ver·a disclosure 

5 statement fails. to deliver a disclosure statement which 

6 substantially complies with this chapter to a purchaser to whom 

7 a unit: is con~ey~a,'·the·:~e~la~ant shall be:· liable to the 

8 purcha~er as provided in section 515B.4-106(d); 

9 (13). a statement disclosing to the extent of the 

10 declarant's or an affiliate of a declarant's·aqtual knowledge, 

11 afte~ ... ~eas~nabl~. inquiry, any unsatisfied judgments or lawsuits 

12 to whic:P.".the qs~c::>,ciation ~~ a par~y, and the· status of those 

13 lawsuits which are m~terial to the common interest community or 

15 (14) a sta.tement (i) descr,ibing the· conditions under which 

16 earnest.money will be held in and disbursed.from the escrow . . : .. . . . : . ·• : . . .. -. . .. :~ - . ~ ·• -. ' ' . ' ... ' . 

17 a~count,· as set ~ort~ in sectio11 515B.4-109, (ii). that the 
.. •.·: : .. !. 

18 earnest money wil~ be returned to the purchaser if the purchaser 

19 ca~cels the contract.p~rsuant to section 515B.4-106, and (iii) 
·: ': •'··~. ' . ' : ·:. /.. '.' :·· ·. ·.· - :. . ".. . . . ' -·: ·, ·. ; . . ' 

20 ~etting forth the name ~nd .address of th~ escrow agent; 
. ·-::·· •, . • . .•. ' . . • . .. -· ,! . . ' 

21 (~5) .a d~~ail~~.de~cr~p~ion of th~ insurance coverage 

22 .provided by the associatio.n for the ~e,nefit of unit owners, 
. ' ' ·: .: : . : . ~ : . . 

2 3 il'l9luc1i11g ..... ~ statement as to which, if any, of the items ref erred 
• : ,:: : ; :~:; : ;~·:: ~~ .. ! . 1.: , 

24 to in .section 515B~3:li3, subsection (b), are insured by the 

25 association; 
. ·.' · .. :. ·.:1·. ·)·.:: ::' 

26 

27 

28 

2Q 

~o 

31 

32 
I 

33 

34 

35 

(16) Cl,ny cur~ent o~ 7~p~ct~d fees or cha~ges, ~ther than 

as~essn.ients. for common .. e~p~n~es, _tc;:>. J;:>e p~) .. d by unit 9wners for 
... ····... '!·· ·:· . , .' :· .. · : .. . . . ;. 

the use of the common elements o.r ~- ~ny . C)~h~r, .. im~rt?vemer.its or 
~ . :.·· '. ·· , .... ;. ·: ·.:· ~< .. ':: : ··;:.. .~· i: ;. : ~ 

facilities; .. 
·:: :'. ~. ,, (':' .!°. (~)·-':(·~·•·.I 

(17) the ~imp19ia.l. a..~r~11g~meJ1ts, ~ncluding any.· 
• t 1 ·: i • .. .. .• ·t :." . : '. . '~ . ·' '' : ... 

cont:.ingen~~e~, wh,~~h. ~cive ~e~·n made to provid~ for completion of 

all . improvem~p~~ . that the qecJ.-~r~nt. is obligated to build 
, . • ' " 1: ~ ',· :! •l ,,. ~ :.: • : :: t. : , ', , .: . .Jo' ~ ': ·, • ··'< /.., '. ; ; • ,' .: • :· • 1 , • .'... ·• , , ; ·• " ~,·:: : ' ' , I ' • , ,. •t • • • 

. . . . . . . . 

pursuant to section 515B.4-118, or a statement that no such 
-: :. . ·~· •-. ~~:.. . . "r. ·1 . ., ·r :· · ... '.: ~; • • .• • :·~: , ••• ,. • • :1 -

arrangements have been made; 
• ;· ........ :t .. 

(18) in .a coqperativ~:. (i) .,whether the ·unit owners will be 
. '···.. ··.: .... (... •: .... 

36 entitled for .federal and state tax purp9ses, to deduct payments 
• • ' ' ' : . : ·} :: • ( ".'. ·:. !!; ; " ' ~ ~. • : : t; : .. • " 

:., ... '84 
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. . 

i made by·the association for real estate taxes and interest paid 
. . 

2 to. the holdei- of. a: ·~ecurity. interest encumbering the 

3 cooperative; ··~Utd .(li) .a statement as to the effect on the unit 

4 owners if' the association fails to pay re~i estate.taxes or 

5 payments due the.holder.of a security interest encumbering the 

6 cooperative; and (iii) ·the principal amount and a general· 

7 description' o{ the terms· o{ any .blanket mortgage·,. contract for 

8 deed, or other blanket security instrument encumbering the 

9 cooperative property; 

10 (19) a statement: (i) that real estate taxes.for the.unit· 

11 or any real property owned by the association are not delinquent 

12 or'· i~ ... there ~r.~ geli,n~uei;i~ . re.~+ est,~te. taxes, .· d~~cribing the 

13 property for· which the taxes ~re delinquent, stating the amount 

14 of the delinq~~~:nt taxes, interest and penalties, and stating the 

15 year,s for which.taxes·a;-e delinque.nt, and (ii) setting forth the 
',.. 'I 

16 amount· of real estate ·t~Xef:;, ~ncluding tJ:ie· amount of any special 

17 assessment certified for.payment with the real estate taxes, due 
'. 

18 and payab+e with r~~pect to the unit in the year in which the 

19 disclos-q.re sta~~me!lt. is given, if real. ~state.· t~xes have been 

29 separately.asses~~d· aga~nst the unit; 

21 .. (20) .. ~f ~he association qr the P.U~chas~r of the unit will 

22 be. a. ... member of ~ )l\aster. associ.ation, a st~tement to that ef~eqt, 

23 and ~~l of t~~ :.f..c;>llowi,11g i~forma.tion with if:?$pect to the master 

2 4 a~s,;9ciation.; ( i ) .. ~. c;::opy . o~ the m~ster qeclar~tio~, :i::E-aHy 

25 tet::fier-t::fian-a~y-~:Ee-~~at:t7 th~ articies : .. of incorporation' 
j.' I ; t \ '. ... • • : • • · • •' : • ; ;; • :_ • «" ,. : . ' ;. ' • • •. '. .: :~ • ' ' ' ~ •.. • • · ~ . · ,. ' ·, • '. ! 

26 bylaws~ and rules and regulatiops for the ma~ter association, 
'• • ' •. ·.>. ; '> ,' ,• ' ' : ·" • • •, • ' ' ' : I ,: ' • • ' ,. !'. " ' ·~·, ' ' ' • 

. . 
27 t~ge~her. ~Ti th a~y. ai:ne,nd~e~~s .. 1:here~9; . (ii). .. the name,, address and 

... ,· . ..· . . . •. ·. . . .·· .. . .. .. 

28 

29. 

30 

general description:of the master association, including a 
' • • - ~ '•:' • r : ' ,:. ,::l; ,:, : • ; • • ' • • ~ . ·. '.. ..... ,, ' ~ ' • 'I • 

gener~l ~e,sc~!P.~~9P of any ot~er as$ociation, unit owners, or 
' • ~ , '". • i· :.· :'·• • • .. •• • ··~· .••. · •:• • .; '. '• , : :. ;· • ::·. ., : . ,: ~ ' I• : ';, 

31 . c;iescriptic:»n 9~ any nonresidential use .Per~~tted .. oi:i al'.ly property 
-,·:. ,1;.1·~.;::·.···.···:·· .· ';:'.• .;;.·-:.:·.·~.· ... ~.·· ·-~::· .... ·~ .. . . : .. . ,·, .. · :.:. t .... : ........ :~:........ . . '•· 

.. 
32 subject to ~he master association; (iv) a statement as to the 

: . . " ~ . : 

33 estimated maximum ~umb.er of associations, unit owners or other ',· , .i, !i' ,; '~ .(I •' • ': •; ·.. . '. • ' '• 

~4 pe:i;-~ons which .~~Y. become members of the mas-t;e~ assoc,tation, and 
.. - -• .. .: ' . . .. 

35 the degr~~. aJ'ld perio.4 of control of the ma~te:i;- association by a . . 
' o;.· .~. " : '., .. .. 

36 ~eclar~~t o~ ot~~r_per~~n;~ (v) .a description of any facilities 
.. ; . 1. . . ' ; 'y - .. :,: ... :1.1~; .• ~ • t:.i·; • . : ! • . . . . . : ... '., . • .. • . . : • : '•: . 

.. .. 85 

'.. ~ "··' ,:i :. ·~ ..... : 



[ S:~NATEE· ] mg SS0393R 

1 intended for the benefit of the members of the master 
. ·.. ~ . · .. '.. . - :. : '•. .. . . . ~ : . . 

2 association and.riot located on property owned or controlled by a 

3 member or the ·master.association; (vi) the financial 
·:. 

4 arrangements, in~luding any contingencies, which have been made 
.. 

5 to provide for completion of the facilities referred to in 
.. . ' 

·6 subsection (v) , or a statement that no arrangements have· been 

7 made; (vii) any .current balance sh~et of the master association·· 

8 and a projected or current annual budget, as· applicable, which 

9 budget shal~ include with respect to the master association 

10 those items in.paragraph (23), clauses (i) ~hrough ~~~r (111), 

11 and· the projected monthly common.expense ~ssessment for each 

12 ty~e of unit, lot, or other parcel of real estate which is or is 

13 J?lanned to be subject to assessment; (vi~i) ~· description of any 

14 expenses or services not reflected· .in the budget, paid for or 

15 proyided by a declarant or· a person executing the master 
. . . - •.· . . .. •:· .. ·: ·. ·. ' .. • .... •,, ... 

16 deqI:ara~i9n, . which m~y be.9oll_le ~n. e.}{:pense 9f . tqE7 master 

17 associatioi;i in .the future; .<ix) a description of any powers 

18 deleg~ted.1;:9 an~.~qcepted by_~~e maf:)te+ ass~ciat~on pur~uant to 

19 section 515B.2-121(f) (2); (x) ide11tif~c~t~o:r:i qf a11y liens, 
'> • ~· : ; \ : "• ': .. : • • 1 : • • ,-, ,• • • • • • - : 

20 d.ETf,e~:ts. o~ ~!J:C~~9rances tha~ .. .,.~~+1. co:r:itinue to affect, i;:itle to 

21· property ow~ed or operated by t~~ master association for the 

22 benefit of its members; (xi) the terms of any warranties 
. t • • 1· . • : . • ' " • ' • . ·: . .- . • .. ~ • ,. ..·. . 

23 prov~d~d by any pers.on for construction of facilities.in which 
~ . : ' ' '. : . . ' .. . . .. ' 

24 th~ members of .the .master association have or may have an 
' .. 

25 ~nterest, and ~ny. known defects in the .. facilities which would 
··:1 •. :: .• ; . -~ .... :::.. • .... ·.-. .,: • " ~-..... <: !1'-: .' •. . ' ..• -~ '· ';. ·• • • 

26 violat~ the s~anP.args described in section 515B.4:112(b); (xii) 

27· 

28 kfiew~ed~e7 after ~nquirY of the m~ste.r.,ass?~iation, an¥. 
. ~ .. ''\ ' . 

·' 

unsat.isfied judgm~nts.Qr !~~s-µ.~ts ~9.wh~~h ~~e ... mast7r. 
•,·.' :._'. ::· ', ::•·. •:·: .::·~· •.·,:)-,!( '.'~ ·.::, •,. ' .. ~:::-:. )' ... ~· I .. ·L •·;.~;.:,.... : •• ! .. ··: • 1._l 1 I .t · . '• • • . :I • I • "• ' ' 

ass;ocia~ion. ~s .~ pa~ty '· and the. st(itus ?f. those laYJsliits which 

3~ are· material to t;he master association; . (xi~l:.J . a description of 
: ,,h. . •• .. : . . :. ~'· :.·.. • • ' ........ --: : .• : ; • ' .. ~:.: •• • ' ': ·:: .~ .. .. •. • ·'. : • . : • •·• ~·· . • . 

. . . . . . 

any insura~ce coverag~ pr()viA~d.for th~ bene~~t of its lt_lembers 
. ·. :" '. ' ' . ·.:· : !'.: ... ~ . . .; ··::· ; '' ; ·:· ~ . . . : : ; ; : ,. l '· . ..: . • t~ " . • - t •. • • • . • • ' - . .. • • .. .. . .. 

32 

33 9Y.t~~,~a.f;te:i;_ .. a9f?9cia,t~c;>~; a~d (x~y) an.:¥ c,urrei:i~ or expected 
; ~ •L, . ,..:/ '.: • . " ! , :: ·. .. : ·. " •' ... • J. • :. t' ••• ~ . •. ;',- • ' ' ' '. • • ' . ;, .' ' • ". ' • . 

34 f e~s or cha.rges, ·other tha11 af;~es~ments : l?Y t-~e master 
"';,· . . ::." ·~ .~:. ':- • ... : ... 1.'.;.; .'.•·.'r .... :i .. , : . ,. •·.~ ~-.: '.,'. ·~ . , ' ·. ·• .:., ":: .;. ·; '. ·: .. ., ' ·' 

35 association, to.be p~id. by lt_l~~be~s of. the_~~~t~r.association for 
1·. ;. ·: ·.: .. ; .. • ... • ..• ·~~: .... :. ~.:~.1;. ... :.;i._: .. :.: .• :.'.".;::· .. ::-::.':f:...~" ·'• :..:. '._:-:. :"~ ... ·:~· .. :. ·!.: ..... ,":. ~~···. ~: ,:_;.,:.-;.... ' ·'·': >. . ....... -~ . 

the use' of a~y f~cilitie~ intende~,for the be~efit of the 
' ; • ,: : • }'1 '.' • ., ... • !• • ,.., .~.. \1: • • •• • •• ~ • • • • • • .. • • • 

86 
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1 member~; 

2 (21) a statement as to whether the unit will be 
. . 

3 substantially co~pleted' at the time of conveyance to a 

4 purc.haser, al).d if . not substan.tially completed, who is 

5 responsible to complete and pay for the construction of the 

6 unit; 

7 (22) a copy· of the declaration an.d any ame.ndments thereto, 

8 (exclusive of the CIC plat), a~y other recorded covenants, 

9 conditions restrictions, and reservations · aff'ecting the common 

10 interest co:mlilunity; the articles. of incorporation, bylaws and 

11 any ru~es or regulations of the associ~tion; any agreement 

12 excluding· or modifying any implied warranties; any agreement 
;;· ' . . . . . ,' ' 

13 reducing the statute of "limitations for the enforcement of 

14 ~arra11~i~s; (iny. co~tracts or leases to b~ ~i~ned by purchaser at 

· 15 cl~s~ng; and a brief narrative description of any JjJ_ contracts 

16 or leases that are o~ maY. be.subject to cancellation by the 

17 association under section 515B.3-105 and ·(ii) any material 

18 agreements entered into between the declarant and a governmental 
'• ,I•',+•' ,.••,•,, '• 

19 entitx.that affect th~ common ~nterest commu~ity; and 

40 · (23) t:u,y-ettrr~~-e ~ __ ba:Lance .s~eet fo~ the association.!. 

21 c:=:~rrent wit~il1.90 days; .a projected annual budget for the 

22 associ~ti~~ £er~~~e~year~±n~wh±eh-~he-~±~s~-ttn±~~±s-eenveyea-~e 

23 a-pttre~a,ser7-;-f1na...:~he~ea£~er-~he-ettrren~-anntta±-:bttag-e~-e£-~he 

24 assee±ae±~~t and a st~tem~n.t identifyin.g the party responsible 

25 ~ for.~~~ .. preparat~9n of,_,,17.ll-e .. ~.u9-get;:. . The bud.~~"':- shall assume that 

26 all units intended to be included in the common interest 

27 community, based upon the declarant's good faith estimate, have 
. . .. . . 

28 been.subjected .to the declaration; provided, that additional 
·:" .. 

. . . ~ .. ' . . " :.. ,·· . .. ,. . 

29 budget portrayals b1ased upc;m a .lesser number of units are 
.. . ~ ... : .. ~· .. ~·, .:'_ .... ·f: . . . . . . .. :. . . . 

30 permitted. The budget shall f.ncluqe, without li~itation: 
' ·:. . :: . . : :. . . . . . ·:. . . . ' . . ~ .. . .: . 

(i) a 

31 

32 

3) 

34 

35 

36 

statement of the amount included in the budget as a reserve for 
:. . . . : "\ . ' .·. . . .. . . '·. . . '~ . . . " " ,. :· . . ' " . . . 

:ma±neenenee7 -re:pa±r-ana replacement; (~.i) ~ ~~atement of any 
. '. .-~ •. ' • . ' . • » .. • • .. • :·: • .=. · . .' ";· :· - . . : .:' ~·· . .• • . • . . . :. " ;• ' .. ~ '. . _.. . . . .. . . ~ •.: . . ' . . 

other reserves; (iii) the.proj~c~ed.c:.<?.mll1o~ expen~e for each 
,., '.', "_.,, ' ,", ',: • : , • • ·~.. i'. · : .' · : .~ j •. ·" 1 • ' • ::~ .::· • • • '.> ;, • I j.;.: ', • : • l • 1! .. • .' "' . • : • .* ·, ; I . ~· I • ; "; ' " • •. • ' • 

category of ex;penditures for·~he asso.ciation; and (iv) the 
.~ ... '.· \~' ;~~···:~ .. ~:? ... ._:·· .. :, .... : .. ::· : ~· .. .- ..... ~ ·· ... '. ., . ' ' .. -~ ... :: . ... ~ .. ·.·. -~--~:. \ .: ... - .... : ' 

projeqt~<r.1 ~'?.P~Pl~(.~c9~0.l} e~peµs~ asses;;;~ent for each type of 
.. ... ·.; .. : .. ~ .. -· . . ~ ·- ~. . . ~. · ......... -· . : .. ··.. : ·;·•. ·~ .\.-·-. ... :·-. .. ~-·. . .... ' 

un.i~; ~~d <':'>. a.f°.o~~ote or other reference tothose co~ponents 

·~. ·: 1' - • :·.' -. ' ' 

a1~ .. 
' I ~ • 
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1 o·f 'the common interest com:muni ty the' maintenance, reeair, or 

2 replacement of which the b~dget assumes will be funded by 
. . 

. ' . . ·' . ~ 

3 assessm~nts under section 515B~3-115(e) rather than by 

4 assessments included in the association's annual budget, and a 

5 statement referencing section 515B.3-115(e) (1) or (2) as the 

6 source of funding. If, based upon the association's then 

7. current budget,. the monthly common expense assessment.for the 

8 unit at the time of conveyance.to the purchaser is anticipated 

9 to exceed the monthly assessment stated in the budget, a 

10 statement to such effect shall be included. 

11 .(b) A decla:i:-ant · shall P;romptly a,n,tend the disclosure 

12 statement to reflect·any material chan~e in the information 

13 requ~~ed by th~s; c;:hel,pter •.. 

14 (c) The:m~ste.r asso~iation, within ~en days after a request 

15 ·by a ~.'e~la;-~r~, ~~-any ~· h<;>lder of c.t'?<:?l~r~nt r.ig~ts, or a 

16 purchaser referred to in.section 51?B.4~10l(e)~ or the 

17 a-q~ho~~zed .rep:s~s~ntat.!Y~. of any of t.hem, shall furnish the 

18 information required to be provided by.su})sec:::tion (a) (20). A 
:: ... _ •: : ·. ,' . ·. :; '1, ......... ·.-.~ . . . .... : _, ! ~. ·~· : ,' • ;.: .': •• ~- _,. • 

19 declarant or other person who provides.information pursuant to 
.. • .,. : ...... ,.. .. ' -.. .. " ..... ·. 

ao subsection (a) (20) is no~ liable to the purchaser for any 

21 erroneous information if the declarant or other person.: (i) is 

22 

~3 

24 

25 

... 

not (in aff ~liate of or related in any way to a person authorized 
.... . .. 

to app9in1:,_~h7,m(i~te~ association .b9Cl,r,d p~rsuant to section 

515B.2-121(c) (3), and (ii) has no actual kn<::>wledge that the 
• .::" .• ·:. " ..... , .• -: .. _ ·: l 

:• ,·\ ,· ...... :. 
26 Sec. :3P.• .. 11t~~~so~~ ... s~c:tt1t~.7s. 2094.·, .:secti,~IJ !;5~5~ .. 4-105, is 

27 ~mended to read: 
' • • : • I • ~ ~ •';' ' 

28 515B.4-105 .. [CO~O~ INTEREST COMMUNITY WITH BUILDING ONCE 
:· :·: ··• "i ' • ,.· ;,.: .. '···. 

29 OCCUPIED. ] . . 
:_.,: .•• ,. •' .· :·· ._;!, •. __ :, ;: 1 '• .·(, ·. : ~: .. 

30 The disclosure statement. C?~ .. a comm9ti ~:p.te~e~t 9ommunity 
' ·- ."! s': . . . • .•. ' : • '. • • . • . ~ " l • 

. . . ' 

31 containing any~ui+di~g th~~ was at any time l;>efore the creation 
. .. '; ·: . , : .. '. ' ;_ .; . '.,. . ""\ '. .... !. ;: •:". '. : .... ~. .. ·. : : . .: ' !·. -. - • . . . • ; : ~. ;. ·~/ .:-

32 of .th~ common 'interest .. conu.nunity wholly or. pa~tially occupied, 
t· ,_· • ;. ,·.: .~., i ::; .. ~ .. , :_;, '.. ·_: ;~.:.:.-:;"'. ,:·. \~ :~-~· :~ ., '.'.'· • ,· ~· '. •· ' .; •: '. ·. r', .. •' .. ,'I ,' ! • ''I ~ ... ,•· ' • 

, ' 

33 ~<?r .. any. Pl:l~p9s~, b:y ,Persons other tha!l pu~chas~~s or pers9ns who 

34 o~clJ.pie,d with the co11s.e.~t of purchas~rs, shall contain, in 
~ -' .. ' . -·.' . ~·· . . . ~ . ~ . . . ' . 

35 addition to,the. inform~tiqn requir~tj. by $eC~~ons sisB~4-102, 
'· ,; '. : "':, • )'•l .. :~ 1, I• ; , :. ': : :. '~ '· ·, •• :: :_. ···~ .. ":• ' " ', ·, < \{, :\: ,• ;: .. • -'. 

... · .. ~ . . .. 88 
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1 .Cl) a professional opinion prepared by a registered 

2 professional architect.or engj.neer, licensed in this state, 

3 describing t:h.e"p:rr~s~~~ cur~~nt condition of' all structural 

4 components7 and '.mechanl.~a]~ and ~iectrical inst~llations7 
5 material to the iise and enjoyment Of the buildingL to the extent 

.. . 

6 reasonably ascertainable without disturbing the improvements or 

7 dismantling the equipment, which will be in place or be 

8 operational at the time of conveyance of the first unit to a 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

.19 

29 

21 

22 

23 

24 

25 

26 

person other than a declarant; -~/ 

· ( 2) a statement by the declarant · of the expected useful 

life of ea~h item repqrted on in pa+agraph (1) or a statement 
l. . 

that· no r~preser:itations are made in that regard; and 

(3) a list of any outstanding notices· of uncured violations 

of building code or other municipal regulations, together with 
; :·: . . . ··, . 

the. estimated cost of. curing ·those vio·lations. 
.: ... ': • ••, ,:- :~ ··· .. :·· ~·.: .~.::A.;·._.j ~·: ·~:· :M: · ... ~· •• )1"·,·~~ -"1 ':, :.... ,;,,' .', ', ' ·: ·: ; ''·'' •: ·.~ .. ',' ·:·• ·.: ~. '• : 0 

$ec. 36. Minriesota Statutes 2004, section 515B.4-106, is 

amended to read: 

515B.4-106 [PURCHASER'S RIGHT TO CANCEL.] 
• . ' ' ',. '. • I • ' ' •. : ' • • , ~ • ', "' ' ' , . ' 

(a) A per~op. r~q'-:1-.ired .. to deliver a disclosure statement 

pursu.ant ~o, se~t~on .sl.:?B ..• ,4-~0l(b). ~~~11.provide at least one of 

the purcqasers of the unit with a copy of the disclosure 
• ' .: .' •.:-'.\ : ; , j ,. .' , I• • • •• t '.·· ' : :· , : • ': •. ; I . ~ • -. •: " ., I\ • • '" ,. • ,. t i '. , " : 

0 
; : · ·~ , 

statement.:.an~)ll~ ariu~ridm~nt:;; thereto }?efc,>~e 9on~eya~ce of the 

unit. . If a pur.chaser is not given a disclosure statement more 

tp.an f:i:ve ten d~y;? l.)efore, e~e9~t.!9n ()f .. t]:ie pµrchase agreement, .. :. ·: 

the pµ7~has~r m~Y,r . ;>e~.qre .. c;::c;mv~yance, ·'. ~aJ19el the purcha$e 

~gr.~~~ent . wi ~I?-.~n f:i:ve ten days after first receiving the 
;, • ·~; ,; •. , • I, •• I 1 \ •. ! ,, • • ~:. , , 

27 disclosure state~~nt. r:e.a purchq.ser is giv~n the disclosure 

.28 

29 

30 

31 

32 

33 

34 

35 

36 

statement more than £~ve ten days before.execution of .the .... . ::.·.::"::·· ... \:,; '.' .-.... -.... ........ ..: -~ ·" :.'.-·.· 

~~rc.::P.~~~ ~~re~~rn"t7 ', tl;l~ . Pl,lrc~~9~:r iµa¥ . no~ cancel the purchase 

agre~ment. pu~emc,mt .. to tlii~ se9tion ~ Exe;!eP~-:--as-::exp~es~3:y 
~- .. . ' . . . . - '.. .. ,.. . ' . ·. . . . .. . 

p:rr<?v~d~.~~:i:~-~h:i:s~·~~~P.~.~r7 , ~J:i~ £~:-VE7~6:ay , ten:-d~~ .. rescission period 
. . ·' '. •:::· l~-· ; ... , ': ... t ~ • .. . ...... .•.;:1 ~: :. . ~ . l•h:·: :·. !' . . . .• ·.·· . ' ' . . " '.. . . . . . . . . 

eaftftei:-1'e-wa*v~~.may be modified or waived, in writing, by_ 
'. ~ ' ' :, I 1 ' ' '. ', '. ; f- \, ~ . l • : , '. ~ ' • · : , .'. , • I. , '": ·' ; • .' , , I , , " • •, . • · , , , , , , . t- •• . • •• 1 • ',• , ,. , , , , _,, - , ' • ' , , . • . • • • , t 

agr,eement of the.purchas~r of. ~.unit. only. af~~r,~~e ~urcha~er 

has received and had an oppo~tunity to review the disclosure 
'.···• . 1 . 1,.,,:~". 11 1 .·:..;'. ·.-'·!'···: .•,.,.-;·'.: ·•; ···.-· . ...... ··.·.·:· .. · ...• ·:•~:·~·:·r.1 , . .,·: :'.·.'~-'~.· .. ·: ••·.··. 

statement. The person required to deliver a disclosure 
'"•:.;' .. ~. ~--···:;._~_::,'.! ,,._. ~ • ~\ •'-· '.' ..( '. •.• •:J~.;_r, ,!f "' "'' ':_·· '', ... _:·,.:• », .. •:'1'1,·:. v>' .• ••. " •. ·.·:~·.-. ;: ·I• -::• · ; ._.;,.· •:·~ ·•. • , ·. 

statement may not condition the' sale of the .. 'll~it on. the 
1<·· '. ... " . '·.~. !:::. ;:· ...... · ... 

... : \'• . :89 ·: 
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1 purchaser agreeing 1:6 modify or waive t:h.e·· purchaser.'s ten-day 

2 right of .rescission, may not contractually obligate the 

3 purchaser to modifY .. or waive· th.e purcha:ser''s .teri~da.y right. of 

4 rescissi~n·, 'and·' may' not' include a :modification or waiver of the 

5 te~-day 'right_;: ~f '·r~scissib.n ' iri 'any purchase., agreem~nt for the 

6 ·unit. ·To be. effective,- a ·modification-:or· waiver of· a 

7 piirch~ser f s •. ten..:day right of rescission. must' be ev1denced by an 

8 instrument separate from the purchase agreement signed by the 

9 purchaser more than three days after the purchaser signs the 

10 purchase agreement. 

11 . (b) If an amendment to the disclos,ure statement materially 

12 a~d: ~9-versely ... ~~~~~ts a pur9haser, 1:.hen. the p-µrchaser shall have 

13 :f:i:ve ten· o.ay~ after ·de.liverY'. of the. amendme11t to cancel the 

14 p~~c:t:i~pe agr.~el1l~nt. ~n ,;'?9c9;rda~ce with tl)i~ .secti,Pi:i~ The ten-day 

15 rescissipn period may be modified or waived, i:n writing, by 

16 agreement of.the·purchaser of a unit only aftE~r the ~urchaser 

17 has received and had an opportui;iity to review the disclosure 

18 statement. To be eff.ective, a modification or waiver of a 

19 

21 

22 

23 

24 

~5 

26 

,, 

purchaser's ten-day right of rescission under this section must 
. . ··~. !·:· .... 

be evidenced_~Y a w~itten instrument separate from the purchase 

agreement s~~ned l:>Y. ~-h~ pur~~a.~~r mor~_ .. ,t~an three d~ys after the 

~~~chaser . re~e~ ~~~. the . ~~.:ndment. 

.. (c) If a purchaser elects to cancel a purchase agreement 
... .:.:. ::J1};_, .. j. :: :. ' .• ·.. •. :; :. ' :': :··· ': . • !_" "!. . :~ ·:. . . ; .: . ·•. > . . :.:., . . , . . 

pu:rsuant to tl1is .sec~io~, ,, the ~u.rcJ::l~.ser ma~ do so by giving 
.. ..... .• .. .. ·;~/" 

notice thereof pursuant to section 5.15B.1-115. Cancellation is 
. ~ . ;:'· . . ;. ; . ' : .. ~ .. . : '. . . :·. .. . i . - ' . , .. -: . . . '.: .. : . '_· : . . . . .... . ':. .. . " . . . . • . ... : . . . . .. . . : . 

without _penalty,. anq ~~l payments ~a~e py the P':lrchaser before 
' •• .. " '_• , ' ,,'' .: '", ' ·:· ! •, ' • . , ' :,, • I •• ' 

27 ·C.Ci~c::ei~~tion-. .. shall b,~. refunded p~om:ptly~ .. ~6t~ithstanding 

2 8 anyth~~g i11 t:h~s., sect~on to th.<? c911tr(;i~Y, th.e p~:i;:-chaser' s 
~ " ' . " . : .. ;,~·. : .. . . ' . . .. ' . ' ' .: . ~·- . ;, . ' : . . . : . " . . .. . ~. ; 

29. cancel:I,.~t.ic;>~ ~~_ght~ ':lnci~r tl).is sec;:1;.ioi:i t~rn.d.~na~e upon the 
' . . . . . . :. . . :.. .• . ·, . . . .. : ~. . . . ; . . . . . .. 

.. .. 

3 o purch?,.~~r' ~ C\9.C:::~Pt;~nce· . of a c,onvey~~ce 9+ the unit. 

31 (d). If a declarant obligated to deliver .. a disclosure 
~ • • : • • • • ·" • • ' • . •; 1' ,• • • :.. • 

32 

33 

34 

35 

36 

st~te~ept,: ¥hiclf ._:suJ:?.~1:antia~ly c6mp;J,i<;s w~t~ ~hi~ chap~er, the 

declarant shall.be liable to the purchaser· in: the amount of 
' . ' ': • ' ·, • , • . t • i : ; '• : .::" '·. • ~ ' 'I•. ' • ': : I· ' ' • '• - ' '.. , • 

$1,000 ,. ·in add~tic:>n. t9. c;tny. 4~~~9e~ or. othe~ amounts ~~coverable 
,. , :.·. • ' .'.· .. ~~.-:· ,''' ,: ' ," :• '''.':I,'...... o,> ), i 1;,--'":01" ·,.-'·-:~ 1! :•. .H''.'' ~· ,' ~ . •• _.:,">, .' ·"' ' "'.• ""<,~ ' " 

. ' 

under, this chapter. or otherwise~ Any action bro~g~t under this 
•. - • i ". •· ,. ,, • •• I . . . 

. . !J ~> : ... :: 90 
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1 subsection" sha11·b~ commenced within the time period specified 

2 in section 515B.4:_l15, subsection (a). 

3 Sec. 37 •.. Mlnn.esota· Statutes 200.4, section· 515B. 4-107 ,. is 

4 amended to.read: 
~ . . . . .. 

5 sisB.4-107 °[RESALE OF UNITS.] 

6 (a) In the event of a resale of a unit by a unit owner 

7 other than a declarant, unless .exempt under section 

8 515B.4-101(c), the unit owner shall furnish to a purchaser, 

9 before execution of any purchase agreement for a unit or 
./ . 

10 otherwise before conveyance, the following documents relating to 

11 the association or to the master association, if .·applicable: 

12 (1) copies of ~he..~ec~(ir~1;.~qn.(o1;.hef" tt,ia,.n any CIC plat), 

.r3 the articles of in~orporation and-bylaws, any rules and 

14 regulations, and .. any am.endment.s. 1:here1:e or· supplemental 

15 declarations; 

16 (?). the organizatioJ;lal and operating documents relating to 

17 the master association, if any; and· 

18 (3) a resale qisclosure certificate from the association 
; :· .. , ,·• ,.: ,•-, ;., ·:·t , ·.I, ,'.,I .. ,: 

19 dat;7d ... n~:t ~.?r~, ~h~n_ .. 9<? c:lay~ pr.~or to the date o~ the. purchase 

2 O agreem_ent or the date ?f conveyance, whichever is earlier, 

21 containing the information set ,;forth in subsection (b) . 
• . ' •. ;. :· ·:.: •. , ..•..•. ··-: •...•.•• ''" .·. • •. t,.' 

22 (b) The resale disclosure certificate must be in 
: ' • • • ", . ', . I ' ' .. ' ' ' , ' ·. • '" •, ', ' ~ ~ , 

23 suppt~r.itia,.lly ~he., f()ll~~~:rl~ f9~m; ... 

24 COMMON INTEREST COMMUNITY 

?5 

26 Name of Common Interest Community.: • ~ .......................... • ..• 
: • •' ; ! '.•I . '='~. •, • ' , \ : : • ' ' '. ',• • .: ,~·: ;:.· '.: , • 'I '•1. ! '

1 

. ' • , I • •. • : .' ' 

2 7 Name of .. Association: ... · .........•...•.•••.•.. · .............•...•• 
-~ • : I• • • 

28 A~dress of Association: ...............•... • ..................... . 
·,::. 

' ~ . . 

29 Unit Numbe;-(s). (ipc:q.~ude. PJ;~n.c~pa~ "t:mi.:t. ~1'1:~ ~ny garage, storage, 
, : • : • .. '.. ' •, ·~ ',1 .'. ' ·' : . . ' ' . : ' l : , . , ', ; I,,• • " , : ' ' ' , • ! I ' • • \ , •, • , . -• ••. • , I • •• , r ': • , , 

30 

31 

3~ 

33 

3.4 

35 

. 36 

or other auxiliary unit ( s) ) : •.....•.. • .••... !' •••••••. • ••••••••••• • • • 
. . , : . . '· •. ~. : : . . . . . . : :·' . .. .; . . . . . . . . . . . . . . 

The f oll~~ing in;EorR,lation is fu~l)ished by the ~ssociation 
:: ,., ... '~ ;; i'\,/'~ :: •:": ;!• ;:r : ·:.~:·· :::·~ r_ .-::~ :.--.; 1: : ,:·, . •" '.' ., •"..' • •p ,; 

01 _;: .' " ' :of • ,' ~·.. ' : 

named apove accprding to Minnesota statutes, section 515B.4-107. 
: .... ~ . . l .: ..... ., :.: J:_ • • •• _ <· ~··· '1 '. • . ,.:·: :i"! ... ; i: "1.·· ~-~ • 

1. There is no right of:. t.irS.t ~efti.f;al. or other restraint 
i • • " ', ~ • " , 1 • ' ' ' :· ' • : • ' L' I ·,, .~' • • • t :- : . ' 

on the free alien~bility of th~ ~boye unit(s) __ contained in th~ 
; .. :;.,i!,,., .. ,.,.:\' .. I ., .' ,:1 .'. ,· 

declaration, .bylaws, ·rules .. ~nc;l r~gula.tions, or any amendment to· 
'..· 

0

1 !l•i •.• •'. •. '• .i; '(;,:1.:· ' ~~. " .' .. '·· ,"'•'•.~ • 
1
;o'.\lt•. i·~,:-: .. '' I '.', ·., ·,· "• ' • • ' 

~~;~, ,)~X?,~!?,~ .. ~.~\JRFlows: ....................................... . 

~-· 
•: 

91 
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1 8. 8. 8 8 8. 918 8 8 9 8 0 8 8 8 8 8 0 8 8 0 9 8 8 8 8 8 8 8 9 8 8 9 8 8 8 8 8 8 8 0 8 8 9 8 8 0 8 9 8 9 0 0 9 0 8 8 8 8 0 0 

2 ................ -................................................ . 

3 ................................................................. 
4 2. The following periodic.lnstallments of common expense 

5 a~sessm~rif~ ~rid. ~~~ci~i asse~s~ents are·p~yable ~ith·i~spect to 

6 the ~b~~e unit'cs): 

7 a~· Annual assessment 

8 installments: $ ••••••• Due: ••••• ·• ••••••• 

~ b. Special assessment 

10 installments: $ ••••••• Due: ••••••••••••• 

11 c,~ Unpaid assessments, fines, or other charges: 

12 ( 1) Annual $ ••••••• 

13 ·(2) Special· $ ••••••• 

14 ( ~) Fines $ ...... .. 

15 (4,) Other Charges $ ...... . 

16 d. The ass69iation.has/has not (strike one) approved 

17 

18 

19 

2Q 

21 

a.plan for levying qertain common expense 

assessments against !ewer than all the units . . ' ~: . '• -· . ~: . ,: . . . . . 

according to Minnesota statutes, section 515B.3~115, 
' . ' 

subsec;:tion (e). If a.plan is approvecl., a c1escription 
.~ ,::. '> -~ ·~~'.: ::. :·· :··: .;,1;; ~··. j: ' ··.· . 

of the plan is attached to this certificate. 

·22 3. In ~ddition t<:>.the amounts due under paragraph 2, the 

23 

24 

25 

26 

27 

fo.llowing add~tiol)Cl.l ~ees or charges other than assessments are 

payable by unit owners (include late payment charges, user fees, 

et·c. ) ~ ••••••. ~ •.•. ~- ••.. •. ~ • ~ •.....•......•••• ~ ..•••.....•........•.•.• 
·'." : "• : . : ·:{: ·... ,.. . . ' ... . . . ." . . . . . ., . 

........... ~ ................................. ~ ................. . . ~·.' . .· . '·. . ··. ' . . . . ' . ' . . . 

.......................................... • .. ~ ..... ~ ............. . 
28 - 4. There a~e ~o ~xtraordinary expenditures approved by the 

2Q association., and not yet a$sessecl, for the current and two 
• • • ": ; :. •• ' ; ' • • • :.. ~ • ,· '. • • • ' • -< 1' •. • • 

3 o succeeding fi~ca~, ye,a~s, e~c;:eJ;>,~ a~ f o.ll9ws: .• •• '? •••••••• • ......... . 

31 .............. ~ ................................ · ................ . : . ,· : . ., .. ·-. . ., . •· .· .:· " 

32 ................................................ ~ ................ . 
. . ' .... , . .. . . . . . . . . ;:· " .. · .. -. . :. ' ; : . . '· . .:' . . : ... ~ . . . 

33 5. The association .. has reserved the following amounts for 
I ':• ',',.o;' • ."' • ' •• -'. '! . • ' 

34 ma~n~enance, repair, or replacement: ..•............••.•.....•... 

35 ········~···························~···························· 
3 6 ••••••••••••••••••••• , •• · •••••••••••••••••••••••••.•••••••••••••••• 

9~' 

. :_.,._. 
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1 The following porti~ns of these reserves are designated for the 

2 following specifie~ projects or uses: •.................•........ 

3 .................................................................. 
4 6. The following. documents. are furnished with this 

5 certifi~ate according to statute: 

6 a .. ·The most recent regularly prepared balance sheet and 

7 income and expense statement of the association. 

8 b. The current budget of the association. 

9· 7. There are no unsatisfied judgments against the 

10 association, except as follows (identify creditor and amount): .. 

11 •••••••••••••••••••••••••••••• fli ••••••••••••••••••••••••••••••••• 

12 ................................................................ 
13 8. There are no pending lawsuits to which the association 

14 is a party'· except as follows (identify and summarize status) : .. 

15 ................................................................ 
\;.;··· -r-• .: '• " 

16 .................................................................. 
17 ....................... • ........................................ . 
18 9. Qesc~iption o~ instira~ce coverages: 

19 a. The association provides the ~allowing insurance 

20 coverage for the benefit of unit owners: (Reference may be made 

21 to applicable section~ of the declaration or bylaws; however, 

22 any additipnaJ.. cove:i;-ages.shqulq.be d~scJ:i,bed in this space) 
.. '. .· .. ·· . . . .. .. . '. .. 

23 . •. . . . . . . . . . . . . . . . •. . . . . . . . . . . . ~ . . . . . . . . . •,. . . . . . ~ . •. ~ . . . . . . .• . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

25 ................................................................ 
26 b. The following described· fixtures, decorating. items, or 

27 

28 

29 

39 

31 

32 

33 

34. 

JS 

~6 

construction items within the unit referred to in Minnesota 

Statutes, section 515B .. 3~113, subsection (b), are ~nsured by the 
' ', . . .. .-. ' . : . ,. ~' .. . ... '. 

associati9n (cpec~ a~ applic~ble): .. 
' • • • • • • : ' .. • ' : ' • : ' : ' .• ' <'. :· • : ·' ' ~ . .: ' • ,' • • •. \ .. ' '.' ~. • • "'" .. 

<;::eiling qr.wall.+inishing materials _ __,,___ .. ·; ... :· ., .• . . . . . . " 

Floor.cove~~ngs 
.----.... ...... ·. : .. . . :· '": ::· :·: ·. . 

---Cabinetry 

Finished millwork 

Electrical or plumbing fixtures serving a single unit ---
Built~in ~pp~iances 

--- '.•·:I; .. :·:.·:::.. .• ... , 

.·-~·-·: __ I1~\~~;-ove~e~t~ and betterments as orig~nal~y constructed 

I' .. ~. 
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1 ~~-Additional improvements and.betterments installed by 

2 unit·owners 

3 10. The board of directors of the association has not 

4 notified. the u~it. owner. (i) that any alterations or improvements 
. ~ . - . 

5 to the unit or to the limited common elements assigned to it 

6 violate any provision of the declaration; or (ii) that the unit 

7 is in violatior1 of any· governmental '.st~tute, 'ordinance, code, or 

8 regulationj except as follows: .................................. . 

9 

10 11.· Th~ re,maining term of any leaseh~ld estate affecting 

11 the common·ir,iterest community and the premises governing any 

12' extension qr renewal of it a:re as follows: ..•.....•.•......•.... 

13 ······-··················~··············~··························· 
14 •••••••••••••• 0 ••••••••••••••••••••••••••••••••••••••••••••••••• . .··. 

15 l2. In addition to the al;>ov~, the.following matters 
' ~ • . ··~· ! '.. '; : 

16 affect~ng. the unit or the unit owner's obligations with respect 

17 to the unit are deemed material. . ..................... ·• ...... . 
• 1::._ \, .'- :·.. • 

18 .......... -• .................................................... . 
19 I·. here}?y CE?rtify that 'the foregoii:ig infor~ation and . -~ . . . - . . . . . . 

20 statem~:n~~ are true and correct as.of ............. . 

21 (Date) 

22 By: •• • ••••••• • •••• • ••••••• 

23 Title: ...•..•.....••...•... 

24 (Association representative) 

25 Ac;ldres s : . . . . . . . . . . . . . . . . . . . . 

26 Phone Number: ........ ~ ..... . 

27 RECEIPT 

28 In addit~on to the for~g?~ng.in~()r~ation fur~ished by the 

29 association, .the unit owne~ is .. obl,ig~ted to furnish to the 
' -, .: '.. . ' : . ", •; ~ . :: . . " .. "· . .:-: ._:: . . . ·: .. .. . ." : . . :.. ' ~ ' ~- .:: .. ·, '. . 

30 purchaser before·execution of any pti~chase.agreement for a unit 

31 or·otherwise before.conveyance, copi~~ of the following 

32 documents relating to the associatioI?-.<?r to the master 
:: .. _ ••. :· ,... ·7. . ·•. ' 

33 association (as a~plicable): the declaration (other than any 
• ~ .. ' '. • • l • • t' . ' . ~ . • ~ 

34 common interest community plat), article~ of incorporation, 

35 bylaws, rules and regulations (if any)~ .and any amendments to 
.}: .. ·:. ' ' ... 

36 these documents. Receipt of th~ .. fqregoin:g documents, and the 

. ·~. . 
~ ..... .94 
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1 resale disclosure certificate, is acknowledged by the 
. . 

2 undersigned buyer(s). 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Dated: ............ . ....................... . 
(Buyer) 

(Buyer) 

(c) If the association is subject to a master association 

to which has been delega.ted the association's powers under 

section 515B-.3-102(a) (2), then the financi~l information 

required to be disclosed under subsection (b) may be disclosed 

on a consolidated basis. 

(d) The association, within ten days after a request by a 

unit owner, or the unit owner's authorized ~epresentative, shall 

14 furnish the certificate requ.ired in subsection (a). The 

15 association may charge a reaso.nable fee for furnishing the 

16 certificate and a~y association documen~s related thereto. A 

17 unit owner providing a certi~icate pursuant to subsection (a) is 

18 not liable to the.purchaser for any erroneous information 

19 ·provid~d b~ the a~~ociation and included in the certificate. 

20 (e) . ~ purch~ser is not liable for an.Y u~paid common expense 

21 assessments, including special assessments, ~f ·any, not set 

22 forth in.the certificate required in subsection (a). A 
' .. : ·. ! . • 1: , . . ·· · · : ·. . · ' . · . ': .. ~ r , 

23 purchaser is nqt fiab~e ~or the amount by which the annual or 

24 special assessments exceed the amount of annual or special 

25 assessments f?tated in the.certificate for.af.?sessments payable in 

26 

4,7 

28 

: : . 

the. year in whicll the c~rt~fica.:t;:e was given, except to the 
. · . .-.:. 

extel}.t of .ai:iy in9rea~es.~ul?s~quently approved in accordance with 

the d~cla+atipn o~ bylaws. A unit owner is not liable to a 
: . . " . . ... : . . .. . .. • ; • : '! • :- .': . ' ; • • • . ,. . . . • •• . • • - . . .... 

29 purchaser for the failure of th~ as~ociation.to_provide the 
:".: .... ·_: ... _.. .. ! .- • • .. • 

30 cert~f~9~~e, o~ ~ ~elay by the as~o~~~~ipn in.pr9viding the 
·- ' ,,1.,, •. , • • ·. . ,l·' . 

31 certificat~ in ~ timely manner. 
• ! •,• .: • ; 

32 Sec. 38. Minnesota statu~es 2004, section ~15B.4-108, is 
1:_ • ~- • • • • 

33 amended to read: 
• · ••• 1 ·: ."'.·'. •• 

34- · 515~.·4-~9?·,_J_~U~~HASER'.9 RIGHT TO CANCEL ~~S~LE.] 

35 (a) Unless ~ purchaser is given the informa~~on required to 
• I . " ·~.. .. . : • • • ; " I • • .. • ' '-.• "It • . • • • !. . ' .. . 

9·5 
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. . . . 

1 described· in that section, more than £~ve ten days prior to the 

2 execution of· the purchase.agreement for the unit the purchaser 

3 may, prior to the conveyance, cancel the purchase agreement 

4 within £~ve ten days after receiving the informati.on. Exeepi:-as 

5 exp~ess3:y-p~ev~aea-~n·-1:1'i~s-ehapt:e~7-1:he'.;,.r~ve-aay~~ese~ss~en 

6 pe~iea-eanne~~~e-waivedT The ten-day rescission period may be 

7 modified or waived·,· i'n writing, b.y· agreement· of the purchaser of 

8 a unit only after the purchaser has received and had an 

9 opportunity to review the information required to be delivered 

10 by section 515B~4-107. The person required to deliver the 

11 information.rec:a:uired to be delivered by section 515B.4-107 may 

12 n?t con~i.tion th~ sale o~ the u~~t . on t~e purchaser agreeing to 

13 modify or waive the purchaser's ten-day right bf rescission, may 

14 not contractuall¥ o:blig(ite the'..Ptl.rchaser to modif¥ or waive the 

15 purchaser's ten-day right of rescission~ and may not in6lude a 
' • , • • • , t I • • • 'f' '' . ' ' ' 

16 modification or waiver of the ten-day ri~ht· of rescission in any 

17 purchase agre~ment.for the unit. To be effective, a 

18 modification or waiver of ·a purchaser's ten-day right of 

l9 rescission must be.evidenced by an inst~ument separate from the 

20 purchase aQ"r~em~nt signed by.the purchaser more than three days 

21 after the purchaser s~gns the purcha.~e. et<!reement. 

22 (b) A .. PUI:"Ch~s,er who electf? to ca~ceL a pu~chase agreement 
... 

23 pursuant to .. subsection (a), may do so by.hand delivering notice . ., . .. .. . ' . ' ~ .. .. :· . : '; . ' ... · . ' .. . . . ' . . . . 

24 thereof or mailing notice by postage prepaid United States mail 

25 to the seller or the agent~ Cancellation is without penalty and 

26 all payments. made .. by the .. ·purchaser .. shall :Qe refunded promptly. 
: .•.. · : :· . ; ·. : . ' .. ···.·. J) ·.h ' ... '!' .. • ' . : ,1 .:·~ - • . .. ' .~:: ·- • • • . . 
Sec. 39. Minnesota .Statutes 2.004 ,. section 515B. 4-lo'9, is 

: \, • '•' ',. '' + ' ~ '• ' I ' ' 

27 

28 ~mended to read:· .. :..: . . ~ ·:. ~.; '· ...... 
' ..... 

2Q 

30 AJl ·e?;rnes~ .. m~:mey .~eiic:l. qr depq~its ,made in connection with· 

31 the purchase OI:" . t~~erya"t::icm · o.f · uni ts from or with a declarant 

32 shall ~e d~p9s~ted in an.escrow ~cc9unt cq~~I:"O~~ed join~ly by. 
• • I ~~ •• ',~I•• • • ': • • ·~ • • • • ',, ~ I k1 •t • • l • ,,l ' .. ' ~ : ' 

33 the·c1eclarant and ·the.purchaser, or controlled by a licensed 
• ''. • · '•' ·,, '1' ' : ·1. •·t ·,·.. · ' "· ,•, 1 ' •- ' ' \· • ' • ' ..... 

34 title insurance·co:inpany OJ: agent ·t~ereof, an attorney 
0 0 • 0' ',• 0 • ,; 0 • ~: < ::• A' • • • :·~ 

35 representing either the declarant or the purchaser, a licensed 
. ' ' . _ .. ,.. . : .,; ' .. : . \ ~ ' . ' . . . . . . . 

', ! ~ • ' ' ·: .96 
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1 a governmental· agency or instrumentality. The escrow account 

2 shall be in an inst.i tution whose · deposl ts. are insured by a 

3 . governmenta"i ·agency or in.strumentalfty'. The money or. deposits· 

4 shall .be held in the e'scrow account until' (i). delivered to the 
...... ; 

5 declarant at closing; (ii) delivered to the declarant because of 
:. ! ' 

6 the purchaser '.s default· under a reservation agreement or a 

7 contract to pu~chase. the unit·; (iii) delivered to. the purchaser 

8 pursuant to the provisions of section 515B.4-106 or the 

9 provisions of a reservation agreement ·or a contract to purchase; 

10 or (iv) delivered for payment of construction costs pursuant to 

11 a writte,~ agreement· between the:declarant and the purchaser. 

. ; :.rt," 
Minnesota Stat:qte~ 2004, se.ction 515]3. 4~111, is 

. • .·· : :t . . ··' i:.~ . . :· . . . . 
12 Sec. 40. 

13 amended to read:· 

14 . 515B. 4,;...11+ ,TCONVE~$I,ON· PROP.ERTY • .] 

15 (a) A unit owner Of",a unit occupied for residential use in 
,.'o•".' ••' I ..... '• ': ', ,' ·', ' 

16 a common interest commtJnity ·containing· ·conversion property shall 
• • . '•, • • • ·• ' '' •• e ' 

17 not, for a pe~iod o~ one year following the r~cording of the 

18 declaration creating the conunon interest com~unity, require any 
. . . - ~ . . . . . . ,. : .. 

19 occupant of the unit tq yac~te the unit unless the unit owner 

20 gives notice t:o the ocqupa_nt ·in the. manner desqribed in this 

21 section. The notice shall be given no later than 120 days 
,•, , ; 1', • ' '• I • "• ... ,":' I • • , , 

22 b~for~ t~~ occ~pant is required to vacate the unit. The notice 
. .. . . ., ... ·• ... 

23 shall J;>e suft"~<::i~nt.,:as.'.:t.o al~ ocq~pants. of a unit. if it is hand 

24 delivered or mailed to the unit to be vacated, addressed to the 

25 occu~Cint:s .. ~h~;e?t· .. If-~~~ hqld'?r of ~he.. ~e~se~'s interef?t in 

26 th7 ui;i~~- ~as ~i~-~n .. th~ ~nit C?Wne:i;:- an ~~dress. ~:l,.fferent than that 

27 of the unit, then the notice shall also be g~ven_to the holder 
• • • I ' •' t ' - . ' ', ' ' ' ' •' • ' ' , ,' :• • ' • ,., • ; ' • ~ ' • • • . : • / 

28 of the lesse~'s inter~st at th~ designated address. The notice 
~ . '~ .. ; ·.. . . ·' >. . : . . . . ·._·. . : . " . . . . '. , : ~.. : .. . . . ·. t ~ •• ' .. • .: •• •• .... ··, 

29 shall sai::i:stY .. comply with. t:~e following reqq:l,.rements: 
• •.-1 • • • • • ·, 1•"1 •• .. • .:. . : .•. •• " • ·:· • •··. . . ,. • • ' ; • • > • . :-'., ... ~. .'. ... :""' (. .-: .. ~. . ' 

30 . (1) ThE7 notice shall set forth generally.the rights 

31 

32 

33 

34 

35 

36 

.• 'J:··· 

(?). ~he .. n<;>t~c~ ~hall have ~~~~cP.~9: to the no.t~ce intended 
:'. ,~;. ·.'. ..... !: .~:-;.!,::·:~': .... ,1':'.·-. :i.. ···. ::1 :.!: ... · 1_·:.· '; .. ~· 

for.the holder of the lessee's interest a fo~m of purchqse 
' ' ' ... ' ' • • - :- : • ' ;. .. '1; ~j. '.: ; :, :• I • : o 1 • ' ,' '1 ' 

agreement setting forth the terms of sale contemplated by 
' .. . .... . . .•, . . . . . ... ' ~ .. : ':' . 

. . 
st1?.section (d>, and a .. statement.~~ any significant ·restrictions 

on the use and occupancy of the unit to pe impo~ed by the 
:. :.:: .. ~:"• <? •·:, ; .:. .. ._' :;_. ·:_• :: i•• .. ~ .... ~I',' ::·· .. ;~ -, '.:. "· ·:_·:,.: ' ' 
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\ 

1 declarant. 

2 (3) The notice shal'i state that the occupants of the 

3 residential unit may demand to be given 60 ~dditional days 
' . .. 

4 before being requir'ed to vacat~, if any of° them, or. any person 

5 residing with them~ is (i)"62 y~ars of age or older, (ii) a 

6 person with a dis~billty as d~fined in section 268A.Ol, or (iii) 

7 a minor chfld on· t.he. date. th~ notic~ is given. This· demand must 

8 be in writing, contain reasonaple proof of qualification, and be 

9 given to the deciarant within 30 day? after the notice of 

10 conversion is delivered or mailed. 

11 (4). The notice .shall be contained in a~ envelope upon which 
. ' . :· . : ·. ·' .·· .. : ., .· . : .. . '.'. 

12 the following shall be boldly printed: "Notice of Conversion." 
' ' ' ; '. ! - :: - • .' ': ' ,. I·. : ',', . • ,• ; 

13 '(b) Notwithstanding· subsection (a), an occ:upant may be . . ·.. . ·- ·: 

14 required to vacate a unit upon less than 120 days' notice by 

15 reason ~f no~payment of re11t, . ut,i,~~ tie.s. or . other. monetary 

16 ob~i<].:~ti?Il,f:>, viql?tt~o~~ , qf law, wa~~e, . or c.onduct that disturbs 

17 other occ-µJ?~mts' . pe~c;:e.fµl enj oyme.n"t;: . of the premises. The terms 

18 of the tenancy may J?.Ot be alte:r;e.d during the notice period, 
I·','\ ,.• ': '' 

19 except.that the holder of the lessee's interest or other party 

20 in pos~~spionmay vacat~ and te~minate the tenancy upon one 
. . .. . •' :'.'. . . . 

21 month's .wri.tten notice to 'the declarant. Nothing in this 

22 

23 

24 

25 

26 

27 

28 

2Q 

~·O 

31 

32 

33 

section p~events the u~it,owner and any oc9up~nt from agreeing 
. - ' . . . . . . . -. . . . .. . .. . . ' . . . 

to a right of occupancy on a month~to~month basis beyond the . : .• ~. . ' . ' . . '. ' : . .. .' .: ; . : ' . . : . . ~· ~ "_\. . . ~ '. . . . : 

120-day notice period, or to an earlier te.rmination of the right 

of c:>ccupancy. 

( c) ... N~ . ;i::-~pCl,ir .'Vf~r~ qr .l:'~m?.~~+.~ng .m9-Y b~ ~8mmenced .or 

undertaken i,n th,e occqpied units or common areas of the building 

during the notice peri?d, un~ess reasonable pr~cautions are 

taken to ensure the safety. ~ng .. se.c~~ity. o:e tl:le. o.ccupa..:n.ts. 
·:. .,;: ··. ·:: . .: •. ;.:..": .:,· ...... · .. . :;: ·::·1 .~.;: ·.~ .. \" . > .. ;·· ·1·· •• • •• ;. -~· .: -11) .~ ,!- " '.... • .. -~- ·: : 

(d) For 60 days afte.r delivery or.maili~g of the notice 
' ,. : . 

described in subsection (a), the holder oft~~ lessee's interest 
. " 

in the .U.n~t on the ... ~a~~ the .;notic~. ·~s mailed:.~~ .. delive:i::-~d shall 

ha:ve .an option t:o purchase th~t'unit on t.he ter~s.set forth in 
. ~ .: . . . . . '. : . :: :. '' . . . :. . ' .. ..·. ' .. ' ~ : . . ·. ' .. . 

34 tlie purc.J:l~~~ agreement attached to the notice. The purchase 

35 agreement shall contain no terms or provisions which violate any 
' '. ' : • '~ • ' ).' ~ - - •.' • 1' I • '"'! • ~" ':•t' 

36 s~.~"t:e .. ~~ .. fe~e.r~J.. law r~+~~i~g. t? disc7.f.minatio1\.in ho1:1~ing. If 

98 
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1 the holder of the lessee's interest fails to purchase the unit 
, " 

2 during that 60-day period, the unit owner may not offer to 

3 dispose of an interest in that unit during the following_ 180 
. ' -· . . ' " -- .'.' .. . 

4 days at a·. price or on terms more favorable to the offeree than 

5 the price or terms offered to the holder. This subsection does 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~6 

27 

28 

30 

31 

32 

33 

34 

35 

not apply to any unit in a conversion building if that unit will 

be restricted exclusi~ely. to nonreside~tial use or if the 

boundaries of the converted unit do not substantially conform to 

the boundaries of the residential unit before conversion~ 

(e) If a unit owner, in violation of subsection (b), 

conyeys a unit to a purchaser fo~ value who has no knowledge of 

the viola~ion, .t.~~ -~ecorqing of t.he geed co~yey:Lng.the unit or, 
•I . , I•' • •' ' 

in a cooperative, the conveyance of the right to· possession of 

the ·unit,. e~t~~g?i.shes any right a holder of a lessee's interest 

who is not in possession of the unit may have under subsection 
' ' .. :·· ' ~ • I • ' ·-. 

(d) to-purchase that unit, but the.conv~yance does not affect . . -,. '. . ·. '· .. 

the right of the holder to recover damages from the unit owner 

!pr a violation of ~ubsection (d). 
' ~ ~ • I ' :: • 

(f) If a notice of conversion specifies a date by which a 

unit or proposed unit must be vacated or otherwise complies with 
. . , . . . .. .· . ' . -. 

the provisions of ch~pter !:l0.4B., the notice also constitutes a 

notice to va~a~e speci~iea by t~at sta~ute. 

(g) Nothtng in t:q.is sec;:t~on permits a.unit owner to 
"' I ··:' ' •, ' ' . ,' • 

terminate a lease ~~ vi~lation of its terms~ 

(h) Fai~m;e t~._giye.noti?e.a~ requi.red by this section is a 

defense to an. action for possession until a.notice complying 
:, . :'. . . . - ._- ,· ._, . . .. . ._' '· ,· . · .. 

with this section is gi.v~n.and the ?tPPlicable notice period 

terminates. 

amended to read: 
'. '1 • ~- ' • . . ... , •• 

515B.4-115 [STATUTE OF LIMITATIONS FOR.WARRANTIES.] 
•" '._ ' ' : . ~ ', . ' ... • :. ': : ,_ ' :" ': • . • . :· .... • • • ~ • • . • I ; • 

(a) ~ judici.al proce~ding ~o~ ~rea~h .. of_ ari o~l~gation 
·•; ·.i •·, 1•'1 :; ·'.' ;," '_!, ,:: ; .' :,~:; ~~-( •• '',! ,',"; ~~1,!~ '.•.,'.-' • •,'.\•';I~~ ,· ' 

arising unde~ ~~cfion 51~B.4-161(e) or ... ~1~~.4-106(d), shall be 
'. ••• • ·: ... ·• ;'. • ! • ~-:. ·' :: : ·: '.: . • ·. • • : ' •. ' • ·:. ·' ;; ...... : • '1.. ~ • • : . :- . • ' ·: ·, \f~· •• • •• ·• • • ... • 

commenc~d within six months qfter the conv~y~nce of the unit or 

other parcel of real estate. 
... . .. . . ":···~· ·~~,, ... '.':~·\'.., ~, ~· ;:,·.: .·.· 

36 .(~~ .. A jud~~~al p~oceeding ·for breach of an obligat~on 

99 
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1 arising under section 515B.4-112 or 515B.4-113 shall be 

2 commenced within six years after the caus~ of action accrues, 

3 but the parties may agree to reduce the period of limitation to 

4 not less than two years. An agreement reducing the period of 

5 ·limitation shall be binding on the purchaser's successor assigns. 

6 With respect to a unit that may be occupied for residential use, 

7 an agreement to reduce the period of limitation must be 

8 evidenced by an instrument separate from the-purchase agreement 

9 signed by the purchaser. 

10 (c') Subject to $Ub~ection (d), a cause of action under 

11 section 515B~4-112 or 515B.4~113, regardless of the purchasers 

12 lack of knowledge of the breach, accrues: 

_13 (1) as to a unit, at the earlier of the time of conveyance 

14 of the unit by the declarant to a bona fide purchaser of the 

15 unit other than an affiliate of a declarant, or the time the 

16 purchaser enters lnto possession of the unit;~and 

17 (2) as to each commo~ element, the latest of (i) the time· 

18 the common element is completed, (ii) the time the first unit in 

19 the common interest community is conveyed to a bona fide 

20 purchaser, or if the common element is located on property that 

21 is additional real estate at the time the first unit therein is 

22 conveyed to a.bona fide.purchaser, or (iii) the termination of 

23 the period of declarant control. 

24 (d) If a warr~~ty explicitly extends to future performance 

25 or duration of any improveme~t or component of the common 

26 interest community, the cause of action accrues at the time the 

27 breach is discovered or at the end of the period for.which the 

28 warranty explicitly extends, whichever is earlier." 

29 Amend the title as follows: 

30 Page 1, line 13, after "515B.4-107;." insert "515B.4-108;" 

31 And when so am~nded the.bill do pass. Amendments adopted. 
32 Reporf-~dopt~d. 

33 

34 
35 
36 
J7 
38 

February 8, 2 005 .......... ~ ....... . 
(Date of Committee recommendation) 
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10/07/04 [REVISOR ] RPK/KJ 05-0128 

Senator Cohen introduced--

S.F. No. 379: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to courts; authorizing retired court 
3 commissioners to be appointed to perform judicial 
4 duties in the district court; amending Minnesota 
5 Statutes 2004, sections 2.724, subdivision 3; 489.01, 
6 by adding a subdivision. 

7 BE IT ENACTED ~y THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. Minnesota Statutes 2004, section 2.724, 

9 subdivision 3, is amended to read: 

10 Subd. 3. [RETIRED JUSTICES ANBL JUDGES, AND 

11 COMMISSIONERS.] (a) The chief justice of the Supreme Court may 

12 assign a retired justice of the Supreme Court to act as a 

13. justice of the Supreme Court pursuant.to subdivision 2 or as a 

14 judge of any other court. The chief justice may assign a 

15 retired judge of any court to act as a judge of any court except 

16 the Supreme Court. The chief justice may assign a retired court 

17 commissioner to act as a commissioner of any district court. 

18 The chief justice of the Supreme Court shall determine the pay 

19 and expenses to be received by a judge or commissioner acting 

20 pursuant to this paragraph. 

21 (b) A judge who has been elected to office and who has 

22 retired as a judge in good standing and is not practicing law 

23 may also be appointed to serve as judge of any court except the 

24 Supreme Court. A retired judge acting under this paragraph will 

25 receive pay and expenses in the amount established by the 

26 Supreme Court. 

Section 1 1 
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1 (c) A commissioner who has retired as a commissioner in 

2 good standing and is not practicing law may also be appointed to 

3 serve as commissioner of any court except the Supreme Court or 

4 Court of Appeals. A retired commissioner acting under this 

5 paragraph will receive pay and expenses in the amount 

6 established by the Supreme Court. 

7 Sec. 2. Minnesota Statutes 2004, section 489.01, is 

8 amended by adding a subdivision to read: 

9 Subd. 4. [COURT COMMISSIONER RETIREMENT.] Upon retirement 

10 of a court commissioner, the retired commissioner may be 

11 appointed pursuant to section 2.724 and assigned to aid and 

12 assist in the performance of such duties as may be assigned by 

13 the chief judge of the district and act thereon with full powers 

14 of a commissioner as provided in section 489.02. 

2 
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10/07/04 

Senator 

S.F. No. 

7 BE 

8-

[REVISOR RPK/KJ :05-0128 

·' 

. \ 

D ;BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1. Minnesota Statutes 20D4, section 2.724, 

9 subdivision 3, is amended to read: 

10 Subd. • . [RETIRED JUSTICES A~BL JUDGES, AND 

11 COMMISSIONE s.] (a) The chief justice of the Supreme Court 

12 assign a re justice of the Supreme Court to act as a 

may 

- 3 . justice of t curt pursuant.to subdivision 2 or as a 

14 judge of any The chief justice may assign a 

-, 

15 retired judge of any court to act as a judge of any court except 

16 .the Supreme-Court. 

17 

18 The chief justice o 

justice may assign a retired court 

a commissioner of an district court. 

~......._....,upreme Court shall determine the pay 
' 19 and expenses to be received by a{jtidge or commissioner acting 

20 pursuant to this· paragraph. 

21 (b) A judge who has been lected to office and who has 

22 retired as a judge i~ good st is not practicing law 

23 may also be appointed to serv of any court except ·the 

.4 Supreme Court. A reti~ed judge 

25 receive pay and expenses in the a 

26 Supreme Court. 

Section 1 l 

under this paragraph will 

established by the 
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1 ( c) A commissioner who has retired as a commissione.r in 

2 good standing and is not practicing law may also be appointed to 

3 s·erve as commissioner of any court except the Supreme Court. or 
-· 

4 Court of Appeals. ·A.retired 'commissioner acting under this 

5 paragraph will receive pay and.expenses in.the amount 
I 

6 established by the Supreme Court. 

7 Sec. 2. Minnesota Statutes 2004, section 489.01, is 

8 amended by adding a subdivision to read: 

9 Subd. 4. [COURT COMMISSIONER RETIREMENT.] Upon retirement 

10 of a court commissioner, the retired commissioner·may ·be 
. . 

11 appointed pursuant to section 2·. 724 and assigned to aid and 

12 assist in the performance of such duties ~s may be ~ssi§ned by 

13 the chief judge of the district and act thereon with ful~powers 

1·4 of a commissioner as provided in .section 489. 02. 

2' 



01/24/05 [CO~SEL ] HW SCS0379A-1 

1 Senator ..... moves to amend S.F. No. J79 as follows: 

2 Page 1, line 17, delete "of any district court" and insert " 

3 in any judicial district" 

4 Page 2, line 12, delete "such" and delete "as may be" 

5 Page 2, line 13, delete "thereon" and insert "on them" 

1 
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Date: January 28, 2005 

Section 1 allows trust petitions to be filed in the district court in the county where the 
trust is administered. 

Section 2 requires trustees, in making adjustments between principal and income, to 
consider investment returns from comparable portfolios. 

Section 3 r~oves a limitation on the trustee's power to make adjustments between 
principal and income that were affected by the federal marital deduction. 

Sections 4 and 5 change cross-references. 

Section 6 makes two changes related to children omitted in wills. First, childre;n, 
incorrectly presumed dead, will not take if the estate is left to the other parent. Second, 
children of a deceased omitted child are allowed to take the deceased omitted child's 
share. 
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11/23/04 [REVISOR ] CEL/CA 05-0511 

Senators Hottinger and Neuville introduced--

S.F. No. 392: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to probate; changing and clarifying certain 
3 venue, trustee powers, and omitted beneficiary 
4 provisions; amending Minnesota Statutes 2004, sections 
5 501B.17; 501B.705, subdivisions 2, 3, 4, 5; 524.2-302. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 501B.17, is 

8 amended to read: 

9 501B.17 [VENUE.] 

10 Subdivision 1. [FILING OF PETITION.] A petition under 

11 section 501B.16 or 501B.22 may be filed: 

12 (1) in the case of a trust created by will, in the district 

13 court for 1!l the county where the will was probated, er-in-ehe 

14 diseriee-eettre-£er (ii) the county where a trustee having 

15 custody of part or all of the trust assets resides or has a main 

16 p%aee-e£-bttsiness trust office, or (iii) the county in which the 

17 trust is administered; 

18 (2) in the case of a nontestamentary trust, in the district 

19 court for 1!l the county where a trustee having custody of part 

20 or all of the trust assets resides or has a main-p%aee-e£ 

21 bttsiness trust office or (ii) the county in which the trust is 

22 administered; or 

23 (3) in the case of a trust holding real property, ln the 

24 district court for any county in which the real estate is 

25 situated. 

Section 1 1 
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1 Subd. 2. [PRIOR COURT PROCEEDINGS.] In the case of a trust 

2 with respect to which there have been prior court proceedings in 

3 this state, a petition under section 501B.l6 or 501B.22 must be 

4 filed in the court in which the prior proceedings were held. 

5 Sec. 2. Minnesota Statutes 2004, section 501B.705, 

£ subdivision 2, is amended to read: 

7 Subd. 2. [FACTORS TO CONSIDER.] In deciding whether and to 

8 what extent to.exercise the power conferred by subdivision 1, a 

9 trustee shall consider all factors relevant to the trust and its 

10 beneficiaries, including, but not limited to, the following 

11 factors: 

12 (1) the nature, purpose, and expected duration of the 

13 trust; 

14 (2) the intent of the settler; 

15 (3) the identity and circumstances of the beneficiaries;· 

16 (4) the needs for liquidity, regularity of income; and 

17 preservation and appreciation of capital; 

18 (5) the assets held in the trust; the extent to which they 

19 consist of financial assets, interests in closely held 

20 enterprises, tangible and intangible personal property, or real 

21 property; the extent to which ~n asset is used by a beneficiary; 

22 and whether an asset was purchased by the trustee or received 

23 from the settler; 

24 (6) the net amount allocated to income under the other 

25 provisions of sections 501B.59 to 501B.76 and the increase or 

26 decrease in the value of the principal assets, which the trustee 

27 may estimate as to assets for which market values are not 

28 readily available; 

29 (7) whether and to what extent the terms of the trust give 

30 the trustee the power to invade principal or accumulate income 

31 or prohibit the trustee from invading principal or accumulating 

32 income, and the extent to which the trustee has exercised a 

33 power from time to time to invade principal or accumulate 

34 income; 

35 (8) the actual and anticipated effect of economic 

36 conditions on principal and income and effects of inflation and 

Section 2 2 
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1 deflation; 

2 (9) the anticipated tax consequences of an adjustment; and 

3 (10) the ineome investment return tdetermined-withottt 

4 regard-te-ad;ttstments under th~s-seetiont-dttring-the-aeeottnting 

5 ·period-£rom-ether-trttsts-with-simi%ar-pttrposes current economic 

6 conditions from other portfolios meeting fiduciary requirements. 

7 Sec. 3. Minnesota Statutes 2004, section 501B.705, 

8 subdivision 3, is amended to· read: 

9 Subd. 3. [LIMITATION ON TRUSTEE'S POWER.] A trustee may 

10 not make an adjustment: 

11 (1) that-diminishes-the-ineome-interest-in-a-trttst-that 

12 re~ttires-a%%-e£-the-ineome-to-ee-paid-at-%east-anntta%%y-te-a 

13 spottse-and-£or-whieh-an-estate-tax-er-gi£t-tax-marita%-dedttetien. 

14 wett%d-ee-a%%ow.ed-er-a%%owae%e7-in-who%e-or-in-part7-i£-the 

15 trttstee-did-net-have-the-power-to-ma~e-the-ad;ttstment~ 

16 tzt that reduces the actuarial value of the income interest 

17 in a trust to which a person transfers property with the intent 

18 to qualify.for a gift tax exclusion; 

19 t3t 111. that changes the amount payable to a beneficiary as 

20 fixed annuity or a fixed fraction of the value of the trust 

21 assets; 

22 t4t J2l from any amount that is permanently set aside for 

23 charitable purposes under a will or the terms of a trust unless 

24 both income and principal are so set aside; provided, however, 

25 that this limitation does not apply to any trust created prior 

26 to August 1, 2001, to the extent the trustee receives amounts 

27 during the accounting period which would, under the provisions 

28 of Minnesota Statutes 2000, section 501B.70, in effect prior to 

29 August 1, 2001, have been allocated to income; 

30 t5t 1.!l if possessing or exercising the power to make an 

31 adjustment causes an individual to be treated as owner of all or 

32 part of the trust for income tax purposes and the individual 

33 would not ·be treated as the owner if the trustee did not possess 

34 the power to make adjustment; 

35 t6t ~ if possessing or exercising the power to make an 

36 adjustment causes all or part of the trust assets to be included 

Section 3 3 
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1 for estate tax purposes in the estate of an individual who has 

2 the power to remove or appoint the trustee, or both, and the 

3 assets would not be included in the estate of the individual if 

4 the trustee did not possess the power to make an adjustment; 

5 t7t ~ if the trustee is a beneficiary of the trust; or 

6 tat l1l if the trustee is not a beneficiary, but the 

7 adjustment would benefit the trustee directly or indirectly. 

8 Sec. 4. Minnesota Statutes 2004, section 501B.705, 

9 subdivision 4, is amended to read: 

10 Subd. 4. [COTRUSTEE MAY EXERCISE POWER.] If the provisions 

11 of subdivision 3, clause J.!1L (5), (6), or (7), er-tat, apply to 

12 a trustee and there is more than one trustee, a cotrustee to 

13 whom the provision does not apply may make the adjustment unless 

14 the exercise of the power by the remaining trustee or trustees 

15 is not permitted by the terms of the trust. 

16 Sec. 5. Minnesota Statutes 2004, section 501B.705, 

17 subdivision 5, is amended to read: 

18 Subd. 5. [RELEASE OF POWER.] A trustee may release the 

19 entire power conferred by subdivision 1 or may release only the 

20 power to adjust from income to principal or to adjust from 

21 principal to income if the trustee is uncertain about whether 

22 possessing or exercising the power will cause a result described 

23 in subdivision 3, clause -(1), (2), (3), (4), (5), t6t1 or 

24 tat .111, or if the trustee determines that possessing or 

25 exercising the power will or may deprive the trust of a tax 

26 ben.efit or impose a tax burden· not described in subdivision 3. 

27 The release may be permanent or for a specified period, 

28 including a period measured by the life of an -individual. 

29 Sec. 6. Minnesota Statutes 2004, section 524.2-302, is -

30 amended to read: 

31 524.2-302 [OMITTED CHILDREN.] 

32 (a) Except as provided in paragraph (b), if a testator's 

33 will fails to provide for any of the testator's children born or 

34 adopted-after the execution of the will, the omitted after-born 

35 or after-adopted child receives a share in the estate as follows: 

36 (1) If the testator had no child living when the will was 

Section 6 4 



11/23/04 [REVISOR ] CEL/CA 05-0511 

1 executed, an omitted after-born or after-adopted child receives 

2 a share in the estate equal in value to that which the child 

3 would have received had the testator died intestate, unless the 

4 will devised all or substantially all the estate to the other 

5 parent of the omitted child and that other parent survives the 

6 testator and is entitled to take under the will. 

7 (2) If the testator had one or more children living when 

8 the will was executed, and the will devised property or an 

9 interest in property to one or more of the then-living children, 

10 an omitted after-born or after-adopted child is entitled to 

11 share in the testator's estate as follows: 

12 (i) The portion of the testator's estate in which the 

13 omitted after-born or after-adopted child is entitled to share 

14 is limited to devises made to the testator's then-living 

15 children under the will. 

16 (ii) The omitted after-bor·n or after-adopted child is 

17 entitled to receive the share of the testator's estate, as 

18 limited in subclause (i), that the child would have received had 

19 the testator included all omitted after-born and after-adopted 

20 children with the children to whom devises were made under the 

21 will and had given an equal share of the estate to each child. 

22 (iii) To the extent feasible, the interest granted an 

23 omitted after-born or after-adopted child und.er this section 

24 must be of the same character, whether equitable or legal, 

25 present or future, as that devised to the testator's then-living 

26 children under the will. 

27 (iv) In satisfying a share provided by this paragraph, 

28 devises to the testator's children who were living when the will 

29 was executed abate ratably. In abating the devises of the 

30 then-living children, the court shall preserve to the maximum 

31 extent possible the character of the testamentary plan adopted 

32 by the testator. 

33 (b) Neither paragraph (a), clause (1) or (2), nor paragraph 

34 (c), applies if: 

35 (1) it appears from the will that the omission was 

36 intentional; or 

Section 6 5 
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1 (2) the testator provided for the omitted after-born or 

2 after-adopted child by transfer outside the will and the intent 

3 that the transfer be in lieu of a testamentary provisiqn is 

4 shown by the testator's statements or is reasonably inferred 

5 from the amount of the transfer or other evidence. 

6 (c) If at the time of execution of the will the testator 

7 fails to provide in the will for a living child solely because 

8 the testator believes the cbild to be dead, the child receives a 

9 share in the estate equal in value to that which the child would 

10 have received had the testator died -intestate, unless the will 

11 devised all or substantially all of the estate to the other 

12 parent of the child the testator believes to be dead and the 

13 other parent survives the testator and is entitled to take under 

14 the will. 

15 (d) If a deceased omitted child would have been entitled to 

16 a share under this section if the omitted child had not 

17 predeceased the testator and the deceased omitted child leaves 

18 issue who survive the testator, the issue who represent the 

19 deceased omitted child are entitled to take the deceased omitted 

20 child's share. 

21 l!U_ In satisfying a share provided by paragraph (a), clause 

22 (1), or (c), devises made by the will abate under section 

23 524.3-902. 

6 
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Senators Wergin and Scheid introduced--

S.F. No. 288: Referred to the Committee on Judiciary 

1 A bill for an act 

2 relating to creditors remedies; exempting certain 
3 jewelry from attachment, garnishment, or sale; 
4 amending Minn,esota Statutes 2004, section 550. 37, 
5 subdivision 4 • 

. 6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 550.~7, 

8 subdivision 4, is amended to read: 

9 Subd. 4. [PERSONAL GOODS.] (a) All wearing apparel, one 

10 watch, utensils, and foodstuffs of the debtor and the debtor's 

11 family; t:u\d 

12 (b) household furniture, household appliances, phonographs, 

13 radio and television receivers of the debtor and the debtor's 

14 family, not exc~eding $4,500 in value; and 

15 (c) the debtor's aggregate interest in\wedding rings, not 

16 to exceed $1,225 in value, held primarily for the personal or 

17 family use of the debtor or a dependent of the debtor. 

18 The exemption provided by this subdivision may not be 

19 waived except with regard to purchase money security interests. 

20 Except for a pawnbroker's possessory lien, a nonpurchase money 

21 security interest in the property exempt under this subdivision 

22 is void. 

23 If a debtor has.property of the type which would qualify 

24 for the exemption under clause (b) of this ·subdivision, of a 

25 value in excess of $4,500 an itemized list of the exempt 

Section 1 1 
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1 property, together with the value of each item listed, shall be 

2· attached to. the security agreement at the time a security 

3 interest is taken, and a creditor may take a nonpurchase money 

4 s~curity interest in the excess over $4,500 by requiring the 

5 debtor to select the exemption in writing at the time the loan 

6 is made. 

7 Sec. 2. [EFFECTIVE DATE.] 

8 Section 1 is effective the day following final enactment. 

2 
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01/27/05 [COUNSEL ] HW SCS0288A-2 

1 Senator moves to amend S.F. No. 288 as follows: 

2 Page 1, lines 15 to 17, delete the new language and insert: 

3 "(c) the debtor's aggregate interest, not exceeding $1,225 

4 in value, in wedding rings in the debtor's possession" 

1 
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S.F. No. 391 amends various laws relating to interests· in real estate. 

Section 1, by removing an open-ended exception to the 30-year rule, requires that 
certain interests must be recorded in order to remain valid after 30 years. 

Sections 2 to 6 relate to cancellation notices. 

Section 2, for the purposes of the purchase cancellation law, enlarges the definition of 
"purchase .agreement" and defines "suspend." 

Section 3 makes explicit to what party certain purchase cancellation notices must be 
given. 

. •, 
Section 4 removes a reference to default and states which party's notice of a 
cancellation begins a time limitation. 

Section 5 extends the warnings in the cancellation notice form. 

/ 

Section 6 provides that either party may ask a court to intervene in a cancellation 
dispute. 

Sections 7 to 9 relate to foreclosure advice notices. 

f 



Section 7 limits the requirement for a foreclosure advice notice to certain residential 
dwellings. 

Section 8 provides for recording affidavits about foreclosure advice notices. 

Section 9 limits a challenge to a foreclosure because of a failure to provide a foreclosure advice 
notice to one year after the redemption period. 
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Senators Neuville and Hottinger introduced--

S.F. No. 391: Referred to the Committee on Judiciary 

1 A bill for·an act 

2 relating to real property; providing for certain 
3 defeasible estates; modifying residential purchase 
4 agreement cancellations; amending the foreclosure 
5 advice notice; amending Minnesota Statutes 2004, 
6 sections 500.20, subdivision 2a; 559.217, subdivisions 
7 1, 3, 4, 5, 6; 580.041, by adding subdivisions. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. Minnesota Statutes 2004, section 500.20, 

10 subdivision 2a, is amended to read: 

11 Subd. 2a. [RESTRICTION OF DURATION OF CONDITION.] Except 

12 for any right to reenter or to repossess as provided in 

13 subdivision 3, all private covenants, conditions, or 

14 restrictions created by which the title or use of real property 

15 is affected, cease to be valid and operative 30 years after the 

16 date of the deed, or other instrument, or the date of the 

17 probate of the will, creating them, and may be disregarded. 

18 This subdivision does not apply to covenants, conditions, 

19 or restrictions: 

20 (1) thet-were-ereeted-be£ere-Attgttst-%7-%9887-by-deed-er 

21 ether-instrttment-deted-en-er-e£ter-Attgttst-%7-%98%1-er-by-wi%% 

22 the-dete-e£-deeth-e£-t~e-testeter-e£-whieh-wes-en-er~e£ter 

23 Attgttst-%7-%98%~ 

24 tit that were created before August 1, 1959, under which a 

25 person who owns or has an interest in real property against 

26 which the covenants, conditions, or restrictions have been filed 

Section 1 1 
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1 claims a benefit of the covenant, condition, or restriction if 

2 the person records in the off ice of the county recorder or files 

3 in the office of the registrar of titles in the county in which 

4 the real estate affected is located, on or before March 30, 

5 1989, a notice sworn to by the claimant or the claimant's agent 

6 or·attorney: setting forth the name of the claimant; describing 

7 the real estate affected; describing the deed, instrument,- or 

8 will creating the covenant, condition, or restriction; and 

9 stating that the covenant, condition, or restriction is not 

10 nominal and may not be disregarded under subdivision l; 

11 f3t Jll that are created by the declaration, bylaws, floor 

12 plans, or condominium plat of a condominium created before 

13 August 1, 1980, under chapter 515, or created on or after August 

14 1, ·1900, under chapter 515A or 515B, or by any amendments of the 

15 declaration, bylaws, floor plans, or condominium plat; 

16 f4t llJ. that are created by the articles of incorporation, 

17 bylaws, or proprietary .leases of a cooperative association 

18 formed under chapter 308A; 

19 f5t Ji1 that are created by a declaration or other 

20 instrument that authorizes and empowers a corporation of which 

21 the qualification for being a stockholder or member is ownership 

22 of certain parcels of real estate, to hold title to common real 

23 estate for the benefit of the parcels; 

24 t6t ~ that are created by a deed, declaration, 

25 reservation, or other instrument by which one or more portions 

26 of a building, set of connecting or adjacent buildings, or 

27 complex or project of related buildings and structures share 

28 support, structural components, ingress and egress, or utility 

29 access with another portion or portions; 

30 t7t ~ that were created after July 31, 1959, ane-eerere 

31 Att~tts~-%7-%99%7 under which a person who owns or has an interest 

32 in real estate against which covenants, conditions, or 

33 restrictions have been filed claims a benefit of the covenants, 

34 conditions, or restrictions if the person records in the office 

35 of the county recorder or files in the off ice of the registrar 

36 of titles in the county in which the real estate affected is 

Section 1 2 
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1 located during the period commencing on the 28th anniversary of 

2 the date of-the deed or instrument, or the date of the probate 

3 of the will, creating them and ending on the 30th anniversary, a 

4 notice as described in clause tzt Jl:l; or 

5 t8t 111 that are created by a declaration or bylaws of a 

6 common interest community created under or governed by chapter 

7 515B, or by any amendments thereto. 

8 A notice filed in accordance with clause tzt Jl:l or t7t J.&l_ 

9 delays application of this subdivision to the covenants, 

10 conditions, or restrictions for a period ending on the later of 

11 seven years after the date of filing o~ the notice, or until 

12 final judgment is entered in an action to determine the validity 

13 of the covenants, conditions, or restrictions, provided in the 

14 case of an action the summons and complaint must be served and a 

15 notice of lis pendens must be recorded in the off ice of the 

16 county recorder or filed in the off ice of the registrar of 

_17 titles in each county in which the real estate affected is 

18 located within seven years after the date of recording or filing 

19 of the notice under clause tit Jl:l or t7t J.&l_. 

20 County recorders and registrars of titles shall accept for 

21 _recording or filing a notice conforming with this subdivision 

22 and charge a fee corresponding -with the fee charged for filing a 

23 notice of lis pendens of similar .length. The notice may be 

24 discharged in the same manner as a notice of lis pendens and 

25 when discharged, together with the information included with it, 

26 ceases to constitute either actual or constructive notice. 

27 Sec. 2. Minnesota Statutes 2004, section 559.217, 

28 subdivision 1, is amended to read: 

29 Subdivision 1. [DEFINITIONS.] (a) For purposes of this -

30 section, the terms defined in this subdivision have the meanings 

31 given. 

32 (b) "Purchase agreement" means an earnest money contract, 

33 purchase agreement, or exercised option ehae-eett±e-be-eanee±ee 

34 ttneer-seee±en-559.%±7-sttbe±v±s±en-47-para~raph-tat, whether or 

35 not such instrument is subject to section 559.21. 

36 (c) "Residential real property" means real property, 

Section 2 3 
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1 including vacant land, occupied by, or· intended to be occupied 

2 by, in the aggregate, one to four families as their residence. 

3 (d) "Suspend" means to temporarily or permanently restrain 

4 or enjoin a cancellation proceeding under subdivision 3 or 4 

5 pursuant to the provisions of section 559.211. 

6 Sec. 3. Minnesota Statutes 2004, section 559.217, 

7 subdivision 3, is amended to read: 

8 Subd. 3. [CANCELLATION WITH RIGHT TO CURE.] (a) If a 

9 default occurs or an unfulfilled condition exists after the date 

10 specified for fulfillment in the terms of a purchase agreement 

11 for the conveyance of residential real property, which does not 

12 by its terms cancel the purchase agreement, the purchaser or the 

13 seller may initiate a cancellation by serving upon the other 

14 party to the purchase agreement and any third party that is 

15 holding earnest money under the purchase agreement a notice: 

16 (1) specifying the residential real property that is the 

17 subject of the purchase agreement, including the legal 

18 description; 

19 (2) specifying the purchase agreement by date and names of 

20 parties, and the unfulfilled condition or default; and 

21 ( 3) stat.ing that the purchase agreement will be canceled 15 

22 days after service of the notice upon the other party to the 

23 purchase agreement unless prior to the cancellation date the 

24 party upon whom the notice is served complies with the 

25 conditions in default and completes the unfulfilled conditions, 

26 including, if applicable, completion of the purchase or sale of 

27 the residential real property according to the terms of the 

28 purchase agreement. 

29 (b) The notice must be served in the manner provided in -

30 section 559.21, subdivision 4, paragraphs (a) and (b). The 

31 notice required by this subdivision must be given 

32 notwithstanding any provisions in the purchase agreement to the 

33 contrary. 

34 (c) The purchase agreement is canceled unless, within 15 

35 days after the service of the_ notice upon the other party to the 

36 purchase agreement, the party upon whom the notice was served 

Section 3 4 
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1 fully complies with the conditions in default and completes the 

2 unfulfilled conditions or secures from a court an order 

3 suspending the cancellation. 

4 Sec. 4. Minnesota Statutes 2004, section 559.217, 

5 subdivision 4, is amended to read: 

6 Subd. 4. [DECLARATORY CANCELLATION. ] (a) If a-de.£ettt3:t 

7 eeettrs-er an unfulfilled condition exists after the date 

8 specified for fulfillment in the terms of a purchase agreement 

9 for the conveyance of residential real property, which by the 

10 terms of the purchase agreement cancels the purchase agreement, 

11 either the purchaser or the seller may confirm the cancellation 

12 by serving upon the other party and any third party that is 

13 holding earnest money under the purchase agreement a notice: 

14 (1) specifying the residential real property that is the 

15 subject of the purchase agree~ent, including the legal 

16 description; 

17 (2) specifying the purchase agreement by date and names of 

18 parties, and the unfulfilled condition er-de£att3:t; and 

19 (3) stating that the purchase agreement has been canceled. 

20 (b) The notice must be served in the manner provided in 

21 section 559.21, subdivision 4, paragraphs (a) and (b). 

22 (c) The cancellation of the purchase agreement is complete7 

23 unless, within 15 days after the service of the notice upon the 

24 other party to the purchase agreement, the party upon whom. the 

25 notice was served secures from a court an order suspending the 

26 cancellation. 

27 Sec. 5. Minnesota Statutes 2004, section 559.217, 

28 subdivision 5, is amended to read: 

29 Subd. 5. [FORM OF NOTICE OF CANCELLATION.] (a) For 

30 purposes of subdivision 3, the term "notice" means a writing 

31 stating the information required in subdivision 3, paragraph 

32 (a), stating the name, address, and telephone number of that 

33 party serving the notice or of an attorney authorized by such 

34 · party to serve the notice, and including the following 

35 information in 12-point or larger underlined uppercase type, or 

36 8-point type if published, or in large legible handwritten 

Section 5 5 
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1 letters: 

2 "THIS NOTICE IS TO INFORM YOU THAT BY THIS NOTICE THE 

3 (SELLER) (PURCHASER) (STRIKE ONE) HAS BEGUN PROCEEDINGS UNDER 

4 MINNESOTA STATUTES, SECTION 559.217, TO CANCEL YOUR PURCHASE 

5 AGREEMENT FOR.THE (PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE 

6 PROPERTY FOR THE REASONS SPECIFIED IN THIS NOTICE. THE PURCHASE 

.7 AGREEMENT WILL BE CANCELED ••• DAYS AFTER (SERVICE OF THIS 

.8 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) 

9 (STRIKE ONE) UNLESS BEFORE THEN: 

10 (A) YOU HAVE FULLY COMPLIED WITH.ALL OF YOUR OBLIGATIONS 

11 UNDER THE PURCHASE AGREEMENT THAT WERE REQUIRED TO BE PERFORMED 

12 AS OF THE DATE OF SERVICE OF THIS NOTICE, INCLUDING WITHOUT 

13 

14 

LIMITATION,·THE ITEMS OF DEFAULT SPECIFIED IN THIS NOTICE AND, 

THE UNFULFILLED CONDITIONS SPECIFIED IN THIS NOTICE ARE 

15 COMPLETED, INCLUDING, IF APPLICABLE, COMPLETION OF THE PURCHASE 

16 OR SALE OF THE RESIDENTIAL REAL PROPERTY ACCORDING TO THE TERMS 

17 OF THE PURCHASE AGREEMENT: OR 

18 (B) YO~ SECURE FROM A DISTRICT COURT AN ORDER THAT THE 

19 TERMINATION OF THE PURCHASE AGREEMENT BE SUSPENDED UNTIL YOUR 

20 CLAIMS OR DEFENSES ARE FINALLY DISPOSED OF BY TRIAL, HEARING, OR 

21 SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS ·AND 

22 GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

23 IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

24 WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR PURCHASE 

25 AGREEMENT WILL BE CANCELED AT THE END OF THE PERIOD (AND YOU 

26 WILL LOSE ALL EARNEST MONEY YOU HAVE PAID ON THE PURCHASE 

27 AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU MAY LOSE YOUR 

28 RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE. 

29 HOWEVER, IF WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE 

30 YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SECTION 

31 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED, 

32 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

33 COURT. 

34 IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

35 ATTORNEY IMMEDIATELY." 

36 (b) For purposes of subdivision 4, the term "notice" means 

Section 5 6· 
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1 a writing stating the information required in subdivision 4, 

2 paragraph (a), stating the name, address, and telephone number 

3 of the party serving the notice or of an attorney authorized by 

4 that party to serve the notice, and including the following 

5 information in 12-point or larger underlined uppercase type, or 

6 8-point type if published, or in large legible handwritten 

7 letters: 

8 "THIS NOTICE IS PURSUANT TO .MINNESOTA STATUTES, SECTION 

9 559.217, TO INFORM YOU THAT YOUR PURCHASE AGREEMENT FOR THE 

10 .(PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE PROPERTY HAS BEEN 

11 CANCELED FOR THE REASONS SPECIFIED IN THIS NOTICE. THE 

12 CANCELLATION WILL BE CONFIRMED ••• DAYS AFTER (SERVICE OF THIS 

13 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) 

14 (STRIKE ONE) UNLESS BEFORE THEN YOU SECURE FROM A DISTRICT COURT 

15 AN ORDER THAT THE CONFIRMATION OF CANCELLATION OF THE PURCHASE 

16 AGREEMENT BE SUSPENDED UNTIL YOUR CLAIMS OR DEFENSES ARE FINALLY 

17 DISPOSED OF BY TRIAL, HEARING, OR SETTLEMENT. YOUR ACTION MUST 

18 SPECIFICALLY STATE THOSE FACTS AND GROUNDS THAT DEMONSTRATE YOUR 

19 CLAIMS OR DEFENSES. 

20 IF YOU DO NOT OBTAIN SUCH A COURT ORDER WITHIN THE TIME 

21 PERIOD SPECIFIED IN THIS NOTICE, THE CONFIRMATION OF 

22 CANCELLATION OF YOUR PURCHASE AGREEMENT WILL BE FINAL AT THE END 

23 OF THE PERIOD (AND YOU WILL LOSE ALL EARNEST MONEY YOU HAVE PAID 

24 ON THE PURCHASE AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU 

25 MAY LOSE YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU 

26 MIGHT HAVE. 

27 HOWEVER, IF WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE 

28 YOU SERVE YOUR OWN ·NOTICE UNDER MINNESOTA STATUTES, SECTION 

29 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED 7 

30 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

31 COURT. 

32 IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

33 ATTORNEY IMMEDIATELY." 

34 Sec. 6. Minnesota Statutes 2004, section 559.217, 

35 subdivision 6, is amended to read: 

36 Subd. 6. [SUSPENSION OF CANCELLATION, ATTORNEY FEES, COURT 

Section-6 7 
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1 FEES, AND COSTS OF SERVICE.] f£-ehe-par~y A seller or a 

2 purchaser upon whom the notice is served eeftlftlenees may commence 

3 a proceeding under section 559.211 to obtain a court order to 

4 suspend the cancellation of a purchase agreement under this 

5 section7 and in such proceeding the court ~hai~ may award court 

6 filing fees, attorney fees, and costs of service actually 

7 expended to the prevailing party in an amount not to exceed 

8 $3,000. 

9 Sec. 7. Minnesota Statutes 2004, section 580.041, is 

10 amended by adding a subdivision to read: 

11 Subd. la. [APPLICABILITY.] This section applies.to 

12 foreclosure of mortgages under chapter 580 on property 

13 consisting of one to four family dwelling units, one of which 

14 the owner occupies as the owner's principal place of residency 

15 on the date of service of the notice of sale on the owner. 

16 Sec. 8. Minnesota Statutes ·2004, section 580.041, is 

17 amended by adding a subdivision to read: 

18 Subd. 3. [AFFIDAVIT.] Any person may establish compliance 

19 with or inapplicability of this section by recording, with the 

20 county recorder or registrar of titles, an affidavit by a person 

21 having knowledge of the facts, stating that the notice required 

22 by this section has been delivered in compliance with this 

23 section or that this section is not applicable because the 

24 property described in the notice of foreclosure did not consist 

25 of one to four family dwelling units, one of which was occupied 

26 by the owner as the owner's principal place of residency. The 

27 affidavit and a certified copy of a recorded affidavit shall be 

28 prima facie evidence of the facts stated in the affidavit. The 

29 affidavit may be recorded regarding any foreclosure sale, 

30 including foreclosure sales which occurred prior to the 

31 effective date of this section, and may be recorded separately 

32 or as part of the record of a foreclosure. 

33 Sec. 9. Minnesota Statutes 2004, section.580.041, is 

34 amended by adding a subdivision to read: 

35 Subd. 4. [VALIDATION OF FORECLOSURE SALES.] No mortgage 

36 foreclosure sale under chapter 580 shall be invalid because of 

Section 9 8 
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1 failure to comply with this section unless an action to 

2 invalidate the sale is commenced and a notice of lis pendens is 

3 filed with the county recorder or registrar of titles within one 

4 year after the last day of the redemption period of the 

5 mortgagor, the mortgagor's personal representatives, or assigns. 

6 The provisions of this subdivision shall not affect any action 

7 or proceeding pending on August 1, 2005, or which is commenced 

8 before February 1, 2006, in any court of this state, provided a 

9 notice of lis pendens of tbe action is filed with the county 

10 recorder or registrar of titles before February 1, 2006. 

11 Sec. 10. [REVISOR'S INSTRUCTION.] 

_ 12 The reviser of statutes shall renumber Minnesota Statutes, 

13 section 580.041, .subdivision 1 as subdivision lb. 

9 
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1. Senator •••••••••••• moves to amend S.F. No. 391 as follows: 

2 Pages 3 to 9, delete sections 2 to 10 and insert: 

3 "Sec. 2. Minnesota Statutes 2004, section 513.56, 

4 subdivision 3, is amended to read: 

5 Subd. 3. [~NSPECTIONS.] (a) Except as provided in 

6 paragraph (b), a seller is not required to disclose information 

7 relating to the ~hysiea%-eendieien-e£-ehe real property if a 

8 written report that discloses the information has been prepared 

9 by a qualified third party and provided to the prospective 

10 buyer. For purposes of this paragraph, "qualified third party" 

11 means a federal, state, or local governmental agency, or any 

12 person whom the seller, or prospective buyer, reasonably 

13 believes has the expertise necessary to meet the industry 

14 standards of practice for the type of inspection or 

15 investigation that has been conducted by the third party in 

16 order to prepare the.written report. 

17 (b) A seller shall disclose to the prospective buyer 

18 material facts known by the seller that contradict any 

19 information included in a written repor~.under paragraph (a) if 

20 a copy of the report is provided to the seller. 

21 Sec. 3. Minnesota Statutes 2004, section 513.57, 

22 subdivision 2, is amended to read: 

23 Subd. 2 .• [LIABILITY.] A seller who fails to make a 

24 disclosure as required by sections 513.52 to 513.60 and was 

25 aware of ehe-eendieien-e£ material facts pertaining to the real 

26 property is liable to the prospective buyer. A person injured 

27 by a violation of this section may bring a civil action and 

28 recover damages and receive other equitable relief as determined 

29 by the court. An action under this subdivision must be 

30 commenced within two years after the date on which the 

31 prospective buyer closed the purchase or transfer of the real 

32 property. 

33 Sec. 4. Minnesota Statutes 2004, section 559.217, is 

34 amended to read: 

35 559.217 [BB€~ARA~0R¥ CANCELLATION OF RESIDENTIAL PURCHASE 

36 AGREEMENT.] 

1 
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1 Subdivision 1. [DEFINITIONS.] (a) For purposes of this 

2 section,. the terms defined in this subdivision have the meanings 

3 given. 

4 (b) "Purchase agreement" means an earnest money contract, 

5 purchase agreement, or exercised option that-eett%d-ee-eanee%ed 

6 ttnder-seetien-559.%%7-sttediYisien-4;-para~raph-tat whether or 

7 not the instrument is subject to section 559.21. 

8 (c) "Residential real property" means real property, 

9 including vacant land, occupied by, or intended to be occupied 

10 by, in the aggregate, one to four families as their residence. 

11 ( d) "Suspend" means. to temporarily or permanently restrain 

12 or enjoin a cancellation proceeding under subdivision 3 or 4 

13 pursuant to the provisions of section 559.211. 

14 Subd. 2. [USE OF THIS SECTION.] Either the purchaser or 

15 the seller may cancel a purchase agreement for residential real 

16 property under this section. If either a seller or· purchaser 

17 initiates a cancellation proceeding under this section and 

18 before completion of the proceeding the other party to the 

19 purchase agreement initiates a cancellation proceeding under 

20 this section, whether under subdivision 3 or 4, the purchase 

21 agreement is deemed canceled as of the date the second 

22 cancellation notice is served upon the other party to the 

23 purchase agreement under this section. Either party ean may 

24 later pursue legal remedies at law to recover the earnest 

25 money. A court shall make a determination of which party is 

26 entitled to the earnest money without regard to which party 

27 first initiated the cancellation proceeding and may consider the 

28 terms of the canceled purchase agreement in making its 

29 determination. 

30 Subd. 3. [CANCELLATION WITH RIGHT TO CURE.] (a) If a 

31 default occurs or an unfulfilled condition exists after the date 

32 specified for fulfillment in_ the terms of a purchase agreement 

33 for the conveyance of residential real property, which does not 

34 by its terms cancel the purchase agreement, the purchaser or the 

35 seller may initiate a cancellation by serving upon the other 

36 party to the purchase agreement and any third party that is 

2 
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1 holding earnest money under the purchase agreement a notice: 

2 (1) specifying the residential real property that is the 

3 subject of the purchase agreement, including the legal 

4 description; 

5 (2) specifying the purchase agreement by date and names of 

6 parties, and the unfulfilled condition or default; and 

7 (3) stating that the purchase agreement will be canceled 15 

8 days after service of the notice upon the other party to the 

9 purchase agreement unless prior to the cancellation date the 

10 party upon whom the notice is served complies with the 

11 conditions in default and completes the unfulfilled conditions, 

12 including, if applicable, completion of the purchase or sale of 

13 the residential real property according to the terms of the 

14 purchase agreement. 

15 (b) The notice must be served in the manner provided in 

16 section 559.21, subdivision 4, paragraphs (a) and (b). The 

17 notice reguired by this subdivision must be given 

18 notwithstanding any provisions in the purchase agreement to the 

19 contrary. · 

20 (c) The purchase agreement is canceled unless, within 15 

21 days after the service of the notice upon the other party to the 

22 purchase agreement, the party upon whom the notice was served 

23 fully complies with the conditions in default and completes the 

24 unfulfilled conditions or secures from a court an order 

25 suspending the cancellation. 

26 Subd. 4. [DECLARATORY CANCELLA~ION.] (a) If a-deratt%t 

27 eeettrs-er an unfulfilled condition exists after the date 

28 specified for fulfillment in the terms of a purchase agreement 

29 for the conveyance of residential real property, which by the 

30 terms of the purchase agreement cancels the purchase agreement, 

31 either the purchaser or the seller may confirm the cancellation 

32 by serv~ng upon the other party to the purchase agreement and 

33 any third party that is holding earnest money under the purchase 

34 agreement a notice: 

35 (1) specifying the residential real property that is the 

36 subject of the purchase agreement, including the legal 

3 
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1 description; 

2 (2) specifying the purchase agreement by date and names of 

3 parties, and the unfulfilled condition er-de£a~ie; and 

4 (3) stating that the purchase agreement has been canceled. 

5 (b) The notice must be served in the manner provided in 

6 section 559.21, subdivision 4, paragraphs (a) and (b). 

7 (c) The cancellation of the purchase agreement is complete, 

8 unless, within 15 days after the service of the notice upon the 

9 other party to the purchase agreement, the party upon whom the 

10 notice was served secures from a court an order suspending the 

11 cancellation. 

12 Subd. 5. [FORM OF NOTICE OF CANCELLATION.] (a) For 

13 purposes of subdivision 3, the term "notice" means a writing 

14 stating the information required in subdivision 3, paragraph 

15 (a), stating the name, address, and telephone number of that 

16 party serving the notice or of an attorney authorized by such 

17 party to serve the notice, and including the following 

18 information in 12-point or larger underlined uppercase type, or 

19 8-point type if published1-er-in-iarge-iegibie-handwrieeen 

20 ieeeers: 

21 "THIS NOTICE IS TO INFORM YOU THAT BY THIS NOTICE THE 

22 (SELLER) (PURCHASER) (STRIKE ONE) HAS BEGUN PROCEEDINGS UNDER 

23 MINNESOTA STATUTES, SECTION 559.217, TO CANCEL YOUR PURCHASE 

24 AGREEMENT FOR THE (PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE 

25 PROPERTY FOR THE REASONS SPECIFIED IN THIS NOTICE. THE PURCHASE 

26 AGREEMENT WILL BE CANCELED ••• DAYS AFTER (SERVICE OF THIS 

27 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) 

28 (STRIKE ONE) UNLESS BEFORE THEN: 

29 (A) YOU HAVE FULLY COMPLIED WITH ALL OF YOUR OBLIGATIONS 

30 UNDER THE PURCHASE AGREEMENT THAT WERE REQUIRED TO BE PERFORMED 

31 AS OF THE DATE OF SERVICE OF THIS NOTICE7 INCLUDINGL WITHOUT 

32 LIMITATION, THE ITEMS OF DEFAULT SPECIFIED IN THIS NOTICE; 

33 SR AND THE UNFULFILLED CONDITIONS SPECIFIED IN THIS NOTICE ARE 

34 COMPLETED, INCLUDING, IF APPLICABLE, COMPLETION OF THE PURCHASE 

35 OR SALE OF THE RESIDENTIAL REAL PROPERTY ACCORDING TO THE TERMS 

36 OF THE PURCHASE AGREEMENT; OR 

4 
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1 (B) YOU SECURE FROM A DISTRICT COURT AN ORDER THAT THE 

2 TERMINATION OF THE PURCHASE AGREEMENT BE SUSPENDED UNTIL YOUR 

3 CLAIMS OR DEFENSES ARE FINALLY DISPOSED OF BY TRIAL, HEARING, OR 

4 SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS AND 

5 GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

6 IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

7 WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR PURCHASE 

8 AGREEMENT WILL BE CANCELED AT THE END OF THE PERIOD (AND YOU 

9 WILL LOSE ALL EARNEST MONEY YOU HAVE PAID ON THE PURCHASE 

10 AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU MAY LOSE ~OUR 

11 RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE. 

12 HOWEVER, IF WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE 

13 YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SECTION 

14 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED, 

15 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

16 COURT OR DETERMINED BY ARBITRATION IF AGREED TO BY THE PARTIES. 

17 IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

18 ATTORNEY IMMEDIATELY." 

19 (b) For purposes of subdivision 4, the term "notice" means 

20 a writing stating the information required in subdivision 4, 

21 paragraph (a), stating the name, address, and telephone number 

22 of the party serving the notice or of an attorney authorized by 

23 that such party to serve the notice, and including the following 

24 information in 12-point or larger underlined uppercase type, or 

25 8-point type if published7-er-in-%ar~e-%e~ib%e-han~written 

26 %etters: 

27 "THIS NOTICE IS PURSUANT TO MINNESOTA STATUTES, SECTION 

28 559.217, TO INFORM YOU THAT YOUR PURCHASE AGREEMENT FOR THE 

29 (PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE PROPERTY HAS BEEN 

30 CANCELED FOR THE REASONS SPECIFIED IN THIS NOTICE. THE 

31 CANCELLATION WILL BE CONFIRMED ••• DAYS AFTER (SERVICE OF THIS 

32 NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) 

33 (STRIKE ONE) UNLESS BEFORE THEN YOU SECURE FROM A DISTRICT COURT 

34 AN ORDER THAT THE CONFIRMATION OF CANCELLATION OF THE PURCHASE 

35 AGREEMENT BE SUSPENDED UNTIL YOUR CLAIMS OR DEFENSES ARE FINALLY 

36 DISPOSED OF BY TRIAL, HEARING, OR SETTLEMENT. YOUR ACTION MUST 

5 
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l SPECIFICALLY STATE THOSE FACTS AND GROUNDS THAT DEMONSTRATE YOUR 

2 CLAIMS OR DEFENSES. 

3 IF YOU DO NOT OBTAIN SUCH A COURT ORDER WITHIN THE TIME 

4 PERIOD SPECIFIED IN THIS NOTICE, THE CONFIRMATION OF 

5 CANCELLATION OF YOUR PURCHASE AGREEMENT WILL BE FINAL AT THE END 

6 OF THE PERIOD (AND YOU WILL LOSE ALL EARNEST MONEY YOU HAVE PAID 

7 ON THE PURCHASE AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU 

8 MAY LOSE YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU 

9 MIGHT HAVE. 

10 HOWEVER, IF WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE 

11 YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SECTION 

12 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY CANCELED, 

13 BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE DETERMINED BY A 

14 COURT OR DETERMINED BY ARBITRATION IF AGREED TO BY THE PARTIES. 

15 ~F YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN 

16 ATTORNEY IMMEDIATELY." 

17 Subd. 6. [SUSPENSION OF CANCELLATION, ATTORNEY FEES, COURT 

18 FEES, AND COSTS OF SERVICE.] i£-the-party A seller or a 

19 purchaser upon whom the notice is served eemmenees may commence 

20 a proceeding under section 559.211 to obtain a court order to 

21 suspend the cancellation of a purchase agreement under this 

22 section, and in the proceeding the court sha%% may award court 

23 filing fees, attorney fees, and costs of service actually 

24 expended to the prevailing party in an amount not to exceed 

25 $3,000. 

26 Subd. 7. [AFFIDAVIT OF CANCELLATION.] (a) After a 

27 c.ancellation under subdivision 3 or a confirmation of 

28 cancellation under subdivision 4, the purchase agreement is void 

29 and of no further force or effect, and, except as provided in 

30 subdivision 2, any earnest money held under the purchase 

31 agreement must be distributed to, and become the sole property 

32 of, the party completing the cancellation of the purchase 

33 agreement. 

34 (b) When a cancellation under this section has been 

35 completed, the party who served the notice, or that party's 

36 attorney, may execute an affidavit stating that the party caused 

6 
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1 a notice of cancellation to be served upon the other party, that 

2 the other party neither complied with the actions required in 

3 the notice, if applicable, nor obtained a court order suspending 

4 the cancellation, and that the property is residential real 

5 property. 

6 (c) A copy of the affidavit of cancellation, when attached 

7 to a copy of the notice, is prima facie evidence of the facts 

8 therein stated. 

9 (d) Except as provided in subdivision 2, the affidavit of 

10 cancellation, when delivered to a ~erson third party holding 

11 earnest money under the purchase agreement, is a sufficient 

12 basis for that person to release the earnest money to the party 

13 initiating and completing the cancellation. 

14 (e) If either a seller or purchaser commences a 

15 cancellation proceeding under this section and before completion 

16 of the first proceeding the other party initiates a cancellation 

17 proceeding under this section, either party or that party's 

18 attorney may execute an affidavit stating that both parties 

19 caused the notice of cancellation to be served upon the other 

20 party and further specifying the date the second notice.of 

21 cancellation was served upon the other party. A copy of the 

22 affidavit of cancellation, when attached to copies of both 

23 notices of cancellation, is prima facie evidence of the 

24 cancellation of the purchase agreement and of the effective date 

25 of the cancellation of the purchase agreement. 

26 Subd. 8. [ATTORNEY AS AGENT FOR SERVICE.] Any attorney 

27 authorized to serve the notice of cancellation by a party 

28 initiating a cancellation under this section is designated as 

29 the attorney who may receive service as agent for the party 

30 initiating the cancellation of all summons, complaints, orders, 

31 and motions made in connection with an action by the party upon 

32 whom the notice is served to restrain the cancellation. Service 

33 in the action may be made upon the party initiating the 

34 cancellation by mailing a copy of the process to such party or 

35 to such party's attorney, by first class mail, postage prepaid, 

36 to the address stated in the notice. 

7 
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1 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

2 and applies to purchase agreements entered into on or after that 

3 date. 

4 Sec. 5. Minnesota Statutes 2004, section 580.041, is 

5 amended by adding a subdivision to read: 

6 Subd. la. [APPLICABILITY.] This section applies to 

7 foreclosure of mo~tgages under this chapter on property 

8 consisting of one to four family dwelling units, one of w~ich 

9 the owner occupies as the owner's principal place of residency 

10 on the date of service of the notice of sale on the owner. 

11 Sec. 6. Minnesota Statutes 2004, section 580.041, is 

12 amended by adding a subdivision to read: 

13 Subd. 3. [AFFIDAVIT.] Any person may establish compliance 

14 with or inapplicability of this section by recording, with the 

15 county recorder or registrar of titles, an affidavit by a person 

16 having knowledge of the facts, stating that the notice required 

17 by this section has been delivered in compliance with this 

18 section or that this section is not applicable because the 

19 property described in the notice of foreclosure did not consist 

20 of one to four family dwelling units, one of which was occupied 

21 by the owner as the owner's principal place of residency. The 

22 affidavit and a certified copy of a recorded affidavit shall be 

23 prima facie evidence of the facts stated in the affidavit. The 

24 affidavit may be recorded regarding any foreclosure sale, 

25 including foreclosure sales which occurred prioz to the 

26 effective date of this section, and may be recorded separately 

27 or as part of the record of a foreclosure. 

28 Sec. 7. Minnesota Statutes 2004, ·section 580.041, is 

29 amended by adding a subdivision to read: 

30 Subd. 4. [VALIDATION OF FORECLOSURE SALES.] No mortgage 

31 foreclosure sale under this chapter shall be invalid because of 

32 failure to comply with this section unless an action to 

33 invalidate the sale is commenced and a notice of lis pendens is 

34 filed with the county recorder or registrar of titles within one 

35 year after the last day of the redemption period of the 

36 mortgagor, the mortgagor's personal representatives, or assigns. 

8 
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1 This subdivision shall not affect any action or proceeding 

2 pending on August 1, 2005, or which is commenced before February 

3 1, 2006, in any court of this state, provided a notice of lis 

4 pendens of the action is filed with the county recorder or 

5 registrar of titles before February 1, 2006. 

6 Sec. 8. [REVISOR'S INSTRUCTION.] 

7 The reviser of statutes shall renumber Minnesota Statutes, 

8. section 580.041, subdivision 1, as subdivision lb." 

9 Delete the title and insert: 

10 "A bill for an act 

11 relating to real property; providing for certain 
12 defeasible estates; modifying residential purchase 
13 agreement cancellations; amending the foreclosure 
14 advice notice; amending Minnesota Statutes 2004, 
15 sections 500.20, subdivision 2a; 513.56, subdivision 
16 3; 513.57, subdivision 2; 559.217; 580.041, by adding 
17 subdivisions." 

9 
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S.F. No. 393 - Common Interest Ownership Act 

Author: Senator Thomas M. Neuville 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 
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This bill is an extensive revision of numerous parts of the Minnesota Common 
Interest Ownership Act referred to below as CIOA. 

Section 1 changes the applicability section, altering some details in the description of 
the various types of communities that may opt to be su1>ject to chapter 515B, the 
CIOA. 

Section 2 amends the definitions in the act. The amendment to paragraph (10) 
provides that any real estate that meets the definition of a common interest community 
is such a community whether or not it is subject to the CIOA. The amendment to 
paragraph (32) allows the declarant to make some additional improvements. 

Section 3 allows citi,~s to prohibit or impose conditions on the conversion of 
residential buildmgs ollly. 

Section 4 provides that, in a condemnation proceeding, the summons may be served 
upon the association. 

/ 

Section 5 clarifies what lands need to be entered in the tract index by the county 
recorder. Section 5 also provides for some recording fees. 

Section 6 provides who must execute a declaration and, for condominiums and 
common interest communities, what stage the construction must hav~ reached before 
a declaration may be recorded. 
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Section 7 adds detail to the definition of the boundaries of units. 

Section 8 provides that a description of units may refer to a master declaration. 

Section 9 provides that a declaration may include the declarant's good-faith estimate of the 
maximum number of units and that the declarant may include additional real estate without owning 
it. 

Section 10 states tha~ t_he declaration need not allocate votes to units that are auxiliary to other units. 

Section 11 makes the common interest community plat part of the declaration for planned 
communities using the plat and adds conditions for the plat. 

Section 12 provides for the contents of supplemental declarations for flexible common interest 
communities. 

Section 13 regulates the combination of existing units and provides for the consequences of 
combinations. 

~ection 14 makes a style change. 

Section 15 provides for the title to units created from former common elements. 

Section 16 extends the rules for the termination of a common interest community to those using a 
CIC plat and provides for the allocation of value when a limited common element is destroyed. 

Section 17 provides for the duties of master associations and provides for the contents of master 
associations' articles of incorporation. 

Section 18 provides a procedure for the change of form of a common interest community. 

Section 19 provides for the severance of part of a common interest community. 

Section 20 makes style change~. 

Section 21 makes explicit the association's authority to grant easements, rights-of-way, leases, and 
licenses. 

Section 22 regulates the period of declarant control of an association. 

Section 23 provides for the termination of declarant contracts. 

Section 24 makes a style change. 
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Section 25 prohibits limits on owner voting by reason of nonpayment of assessments or other 
violations. 

Section 26 regulates the creation of security interests and common elements. 

Section 27 permits the board to retain a surplus for use by _the association. 

Section 28 requires the provision of reserves for the association. 

Section 29 regulates the assessments for common expenses. 

Sections 30 and 31 provide for liens and for foreclosures of liens. 

Section 32 provides for the transfer of documents when an association is transferred from a declarant 
to the unit owner. 

Section 33 requires that purchase agreements contain certain disclosures. 

Section 34 makes changes in the general provisions for disclosure statements, including information 
about statutory warranties, existence and amounts of blanket mortgages, projected common 
expenses, balance- sheets, and information about anticipated assessments for replacements. 

Section 35 requires that the disclosure statement contain an architect or engineer's opinion about the 
condition of buildings. 

Section 36 extends a purchaser's right to cancel to ten days. 

Section 37 requires that, upon resale of a unit, the purchaser must be provided any suppl~ental 
declaration. 

Section 38 permits escrows to be deposited with government agencies. 

Section 39 makes a style change. 
, •, 

Section 40 requires that certain proceedings for breach must be commenced within six months after 
the conveyance of a unit. 

HW:cs 
/ 
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REALTOR' EQUAL HOUSING 

OPPORTUNITY 

To: Honorable Members of the Senate Judiciary Committee 

From: Glenn Dorfman,& Susan Dioury 
Minnesota Association of REAL TORS® 

RE: SF 391- Neuville: Statutory Cancellation of Purchase Agreement 
SF 393 - Neuville: MN Common Interest Ownership Act (MCIOA) 

Date: February 8, 2005 

The MN Association of REAL TORS® (MNAR) has worked in conjunction with the Real 
Property Section of the Bar Association to resolve issues of con~em in both SF 391 and 
3 93 which you will be hearing today in the Senate Judiciary Committee. 

MNAR respectfully asks for your support of the authors delete-all amendment to SF 391 
which includes modifications to the Residential Statutory Cancellation language and 
corrections to the Seller Disclosure law. 

SF 393 is a bill pertaining to the MN Common Interest Ownership Act. MNAR supports 
the delete-all amendment to this bill. 

MNAR respectfully asks for your support of the delete-all amendments to both SF 3 91 
and SF 393. 

Thank you for your consideration. 
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Senators Neuville and Hottinger introduced~-

S.F. No. 393: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to real property; amending the Minnesota 
3 Common Interest Ownership Act; amending Minnesota 
4 Statutes 2004, sections 515B.l-102; 515B.l-103; 
5 SlSB.1-106; SlSB.1-107; SlSB.1-116; 515B.2-101; 
6 515B.2-102; SlSB.2-104; 515B.2-106; 515B.2-108; 
7 515B.2-110; SlSB.2-111; 515B.2-11Z; SlSB.2-113; 
8 515B.2-118; SlSB.2-119; 515B.2-121; 515B.2-123; 
9 515B.2-124; 515B.3-101; 515B.3-102; 515B.3-103; 

10 515B.3-105; 515B.3-106; 515B.3-110; 515B.3-112; 
11 515B.3-113; 515B.3-114; 515B.3-115; 515B.3-116; 
12 515B.3-117; 515B.3-120; 515B.4-101; 515B.4-102; 
13 515B.4-105; 515B.4-106; 515B.4-107; 515B.4-109; 
14 515g_4-111; 515B.4-115. 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

- 16 Section 1. Minnesota Statutes 2004, section 515B.l-102, is 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

29 

30 

amended to read: 

515B.1-102 [APPLICABILITY.] 

(a) Except as provided in this section, this chapter, and 

not chapters 515 and 515A, applies to all common interest 

communities created within this state on and after June· 1, 1994. 

(b) The applicability. of this chapter to-common interest 

communities created prior to June 1, 1994, shall be as follows: 

{l} This chapter shall apply to condominiums created under 

chapter 515A with respect to events and circumstances occurring 

on and after June 1, 1994; provided (i) that this chapter shall 

not invalidate the declarations, bylaws o_r condominium plats of 

those condominiums, and {ii) that chapter 515A, and not this 

chapter, shall govern all rights and obligations of a declarant 

of a condominium created under chapter 515A, and the rights and 

Section 1 1 
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1 claims of unit owners against that declarant. 

2 (2) The following sections in this chapter apply to 

3 condominiums created under chapter 515: 515B.l-104 (Variation 

4 by Agreement); 515B.l-105 (Separate Titles and Taxation); 

5 515B.l-106 (Applicability of Local Ordinances, Regulations, and· 

6 Building Codes); 515B.1~107 (Eminent Domain); SlSB.1-108 

7 (Supplemental General Principles of Law Applicable); 515B.l-109 

8 (Construction Against Implicit Repeal); 51SB.l-112 

9 (Unconscionable Agreement or Term of Contract}; 515B.l-113 

10 (Obligation of Good Faith}; 515B.l-114 (Remedies to be Liberally 

11 Administered}; 515B.l-115 (Notice}; 515B.1-116 (Recording}; 

12 515B.2-103 (Construction and Validity of Declaration and 

13 Bylaws}; 515B.2-104 (Description of Units}; 515B.2-108{d) 

14 (Allocation of Interests}; 515B.2-109(c) (Common Elements and 

15 Limited Common Elements); 515B.2-112 (Subdivision or Conversion 

16 of Units}; 515B.2-113 (Alteration of Units); 51SB.2-114 

17 (Relocation of Boundaries Between Adjoining Units); 515B.2-115 

18 (Minor Variations in Boundaries); 515B.2-118 (Amendment of 

19 Declaration); 515B.2-119 (Termination of Common Interest 

20 Community); 515B.3-102 (Powers of Unit Owners' Association); 

21 515B.3-103(a), (b), and (g) (Board; Directors and Officers; 

22 Period of Declarant Control); 515B.3-107 (Upkeep of Common 

23 · Interest Community); 51SB.3-108 (Meetings); 515B.3-109 

24 (Quorums); 515B.3-110 (Voting; Proxies); 515B.3-lll (Tort and 

25 Contract Liability); 515B.3-112 (Conveyance or Encumbrance of 

26 Common Elements); 515B.3-113 (Insurance); 515B.3-114 (Reserves; 

27 Surplus Funds); 5l~B. 3-115 (c); (e), (f), (g}, (h), and (i) 

28 (Assessments for Common Expenses); 515B.3-116 -(Lien for 

29 Assessments); 515B.3-117 (Other Liens); 515B.3~118 (Association 

30 Records); 515B.3-119 (Association as Trustee); 515B.3-121 

31 (Accounting Controls); 515B.4-107 (Resale of Units); 515B.4-108 

32 (Purchaser's Right to Cancel Resale); and 515B.4-116 (Rights of 

33 Action; Attorney's Fees). Section 515B.1-103 (Definitions) 

34 shall apply to the .extent necessary in construing any of the 

35 sections referenced in this section. Sections 515B.1-105, 

36 515B.1-106, 515B.1-107, 515B.1-116, 515B.2-103, 515B.2-104, 

· section 1 2 
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1 515B.2-118, 515B.3-102, 515B.3-110, 515B.3-lll, 515B.3-113, 

2 SlSB.3-116, 515B.3-117, 515B.3-118, 515B.3-121, 515B.4-107, 

3 515B.4-108,.and SlSB.4-116 apply only with respect to events and 

4 circumstances occurring on and after June 1, 1994. All other 

5 sections referenced in this section apply only with respect to 

6 events and circumstances occurring after July 31, 1999. A 

7 section referenced in this section does not invalidate the 

8 declarations, bylaws or condominium plats of condominiums 

9 created before August 1, 1999. But all sections referenced in 

10 this section prevail over the declarations, bylaws, CIC plats, 

11 rules and regulations under them, of condominiums created before 

12 August 1, 1999, except to the extent that this chapter defers to 

13 the declarations, bylaws, CIC plats, or rules and regulations 

14 issued under them. 

15 (3) This chapter shall not apply to cooperatives and 

16 planned communities created prior to June 1, 1994; except by 

17 elec~ion pursuant to subsection (d), and except that sections 

18 515B.l-116, subsections (a), (c), (d), (e), (f), and (h), 

19 515B.4-107, and 515B.4-108, apply to all planned communities and 

20 cooperatives regardless of when they are created, unless they 

21 are exempt under subsection (e). 

22 (c) This chapter sh~ll not invalidate any amendment to the 

23 declaration, bylaws or condominium plat of any condominium 

24 created under chapter 515 or 515A if the amendment was recorded 

25 before June 1, 1994. Any amendment recorded on or after June 1, 

26 1994, shall be adopted in conformity with the procedures and 

27 requirements specified by those.instruments and by this 

28 chapter. If the amendment grants to any person any rights, 

29 powers or privileges permitted by this chapter, all correlative 

30 obligations, liabilities and restrictions contained in this 

31 chapter shall also apply to that person. 

32 (d) Any condominium created under chapter 515, any planned 

33 community or cooperative which would be exempt from this chapter 

34 under subsection (e), or any planned community or cooperative 

35 created prior to June 1, 1994, may elect to be subject to this 

36 chapter, as follows: 

Section 1 3 
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1 (1) The election shall be accomplished by recording a 

2 declaration or amended declaration, and a new or amended CIC 

3 plat where required, and by approving bylaws or amended bylaws, 

4 which conform to the requirements of this chapter, and which, in 

5 the case of amendments, are adopted in conformity with the 

6 procedures and requirements specified by the existing 

7 declaration and bylaws of the common interest community, and by 

8 any applicable statutes. 

9 (2) In a condominium, the preexisting condominium plat 

10 shall be the CIC plat and an amended CIC plat shall be required 

11 only if the amended declaration or bylaws contain provisions 

12 inconsistent with the preexisting condominium plat. The 

13 condominium's CIC number shall be the apartment ownership number 

14 or condominium number originally assigned to it by the recording 

15 officer. In a cooperative in which the unit owners• interests 

16 are characterized as real estate, a CIC plat shall be required. 

17 In a planned community, the preexisting plat recorded pursuant 

18 to chapter 505, 508, or SOSA, or the part of the plat upon which 

19 the common interest community is located, shall be the CIC plat. 

20 (3) The amendment shall een£erm-ee-ehe-reqttiremen~s-e£ 

21 comply with section 515B.2-118tet(a)(3). 

22 (4) Except as permitted by paragraph (3), no declarant, 

23 affiliate of declarant, association, master association nor unit 

24 owner may acquire, increase, waive, reduce or revoke any 

25 previously existing warranty rights or causes of action that one 

26 of said persons has against any other of said persons by reason 

27 of exercising the right of election under this subsection. 

28 (5) A common interest community which elects to be subject 

29 to this chapter may, as a part of the election process, change 

30 its form of ownership by complying with ehe-reqttiremenes-e£ 

31 section SlSB.2-123. 

32 (e) Except as otherwise provided in this subsection, this 

33 chapter shall not apply, except by election pursuant to 

34 subsection (d), to the following: 

35 (1) a planned community er-eee~era~ive which consists of ~i 

36 er-fewer two units sttbjeee-ee-ehe-same-eeeiaraeien, which is not 

Section 1 4 
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1 subject to any rights to subdivide or convert units or to add 

2 additional real estateL and wh±eh-w±%% is not be subject to a 

3 master association;-

4 {2) a common interest community where the-units consist 

5 · solely of separate parcels of real estate designed or utilized 

6 for detached single family dwellings or agricultural purposes, 

7 and where the association or a master association has no 

8 obligation to maintain any building containing a dwelling or any 

9 agricultural building; 

10 {3) a cooperative where, at the time of creation of the 

11 cooperative, the unit owners' interests in the dwellings as 

12 described in the declaration consist solely of proprietary 

13 leases having an unexpired term of fewer than 20 years, 

14 including renewal options; 

15 (4) planned communities utilizing.a common interest 

16 community plat complying with section 515B.2-110{d)(l) and (2) 

17 and cooperatives, which are limited b~ the declaration to 

18 nonresidential use; or 

19 (5) real estate subject only to an instrument or 

20 instruments filed primarily for the purpose of creating or 

21 modifyin9 rights with respect to access, utilities, parking, 

22 ditches, drainage, or irrigation. 

23 (f) Section 515B.l-106 shall apply to all common interest 

24 communities. 

25 Sec. 2. Minnesota Statutes 2004~ section SlSB.1-103, is 

26 amended to read: 

27 515B.l-103 [DEFINITIONS.] 

28 In the declaration and bylaws, unless spe~ifically provided 

29 otherwise or the context otherwise requires, and in this chapter: 

30 (1) "Additional real estate 11 means real estate that may be 

31 added to a flexible common interest community. 

32 (2) "Affiliate of a declarant" means any person who 

33 controls, is controlled by, or is under common control with a 

34 declarant. 

35 (A) A person "controls" a declarant if the person (i) is a 

36 general partner, officer, director, or employer of the 

Section 2 5 
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1 declarant, (ii) directly or indirectly or acting in concert with 

2 one or more other persons, or· through one or more subsidiaries, 

3 owns, controls, holds with power to vote,. or holds proxies 

4 representing, more than 20 percent of the voting interest in the 

5 declarant, (iii) controls in any manner the election of a 

6 majority of the directors of the declarant, or (iv) has 

7 contributed more than 20 percent of the capital of the declarant. 

8 (B) A person "is controlled by" a declarant if the 

9 declarant (i) is a general partner, officer, director, or 

10 employer of the person, (ii) directly or indirectly or acting in 

11 concert with one or more other persons, or through one or more 

12 subsidiaries, owns, controls, holds with power to vote, or holds 

13 proxies representing, more than 20 percent of the voting 

14 interest in the person, (iii) controls in .any manner the 

15 election of a majority of the directors of the person, or (iv) 

16 has contributed more than 20 percent of the capital of the 

17 person. 

18 (C) Control does not exist if the powers described in this 

19 subsection are held solely as a security interest and have not 

20 been exercised. 

21 (3) "Allocated interests" means the following interests 

22 allocated to each unit: (i) in a condominium, the undivided 

23 interest in the common elements, the common expense liability, 

24 and votes in the association; (ii) in a cooperative, the common 

25 expense liability and the ownership interest and votes in the 

26 association; and (iii) in a planned community, the common 

27 expense liability and votes in the association. 

28 (4) "Association" means the unit owners• association 

29 organized under section 515B.3-101. 

30 (5) "Board" means the body, regardless of name, designated 

31 in the articles of incorpo~ation, bylaws or declaration to act 

32 on behalf of the association, or on behalf of a master 

33 association when so identified. 

34 (6) "CIC plat" means a .common interest community plat 

35 described in section SlSB.2-liO. 

36 (7) "Common elements" means .all portions of the common 

Section 2 6 



12/16/04 [REVISOR ] JSK/JH 05-0611 

1 interest community other than the units. 

2 (8) "Common expenses" means expendit~res made or 

3 liabilities incurred by or on behalf of the association, or 

4 master association when so identified, together with any 

5 allocations to reserves. 

6 (9) "Common expense liability" means the liability for 

7 common expenses allocated to each unit pursuant .to section 

8 515B.2-108. 

9 (10) "Common interest community" or "CIC" means contiguous 

10 or noncontiguous real estate within Minnesota that is subject to 

11 an instrument whic~ obligates persons owning a separately 

12 described parcel of the real estate, or occupying a part of the 

13 real estate pursuant to a proprietary lea~e, by reason of their 

14 ownership or occupancy, to pay for (i) real estate taxes levied 

15 against; (ii) insurance premiums payable with respect to; (iii) 

16 maintenance of; or (iv) construction, maintenance, repair or 

17 replacement of improvements located onL one or more parcels or 

18 parts of the real estate other than the parcel or part that the 

19 person owns or occupies. Real estate which satisfies the 

20 definition of a common interest community is a common interest 

21 community whether or not it is subject to this chapter. Real 

22 estate subject to a master association, regardless of when the 

23 master association was formed,. shall not collectively constitute 

24 a separate common interest community unless so stated in the 

25 master declaration recorded against the real estate pursuant to 

26 section 515B.2-121, subsection (f)(l). 

27 (11) "Condominium" means a common interest community in 

28 which (i) portions of the real estate are designated as units, 

29 (ii) the remainder of the real estate is designated for common 

30 ownership solely by the owners of the units, and (iii) undivided 

31 interests in the common elements are vested in the unit owners. 

32 (l~) "Conversion property" means real estate on which is 

33 loca.ted a building that at any time wi thix:i two years before 

34 creation of the common interest community was occupied as-a 

35 res±denee for residential use wholly or partially by persons 

36 other than purchasers and persons who occupy with the consent of 
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1 purchasers. 

2 (13) "Cooperative" means a common interest community in 

3 which the real es.tate is owned by an association, each of whose 

4 members is entitled by virtue of the member's ownership interest 

5 in the association to a propri~tary lease. 

6 (14) "Dealer" means a person in the business of selling 

7 units for the person's own account. 

8 (15) "Declarant" means: 

9 (i) if the common interest community has been created, (A) 

10 any person who has executed a declaration, or an amendment to a 

11 declaration to add additional real estate, except secured 

12 parties, persons whose interests in the real estate will not be 

13 transferred to unit owners, or, in the case of a leasehold 

14 common interest community, a lessor who possesses no special 

15 declarant rights and who is not an affiliate of a declarant who 

16 possesses special declarant rights, or (B) any person who 

17 reserves, or succeeds under section 515B.3-104 to any special 

18 declarant rights; or 

19 (ii) any person or persons acting in concert who have 

20 offered prior to creation of the common in~erest community to 

21 transfer their interest in a unit to be created and not 

22 previously transferred. 

23 (16) "Declaration" mea·ns any instrument, however 

24 denominated, ineittdin~-any-amendmene-ee-ene-inserttmene, that 

25 creates a common interest community. 

26 (17') "Dispose" or "disposition" means a voluntary transfer 

27 to a purchaser of ~ny legal or equitable interest in the common 

28 interest community, but the term does not include the transfer 

29 or release of a security interest. 

30 (18) "Flexible common interest community" means a common 

31 interest community to which additional real estate may be added. 

32 (19) "Leasehold common interest community" means a common 

33 interest community in which all or a portion of the real estate 

34 is subject to a lease the expiration or termination of which 

35 will terminate the common interest community or reduce its size. 

36 (20) "Limited common element" means a portio~ of the common 
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1 elements allocated by the declaration or by operation of section 

2 515B.2-102(d) or (f) for the exclusive use of one or more but 

3 fewer than all of the units. 

4 (21) "Master association" means an entity created on or 

5 after June 1, ·1994, that directly or indirectly exercises any of 

6 the powers set forth in section 5l5B.3-102 on behalf.of one or 

7 more members described in section 515B.2-12l(b), (i), (ii) or 

8 (iii), whether or not it also exercises those powers on behalf 

9 of one or more property owners owner's ass~ciations described in 

10 section 515B.2-12l(b)(iv). A person (i) hired by an association 

11 to perform maintenance, repair, accounting, bookkeeping or 

12 management services, or (ii) granted authority under an 

13 instrument recorded primarily for the purpose of creating rights 

14 or obligations with respect to utilities, access, drainage, or 

15 recreational amenities, is not, solely by reason of that 

16 relationship, a master association. 

17 (22) "Master declaration" means a written instrument, 

18 however named, (i) recorded on or after June 1, 1994, against 

19 property subject to powers exercised by a master association and 

20 (ii) saeis£ying-ehe-reqttiremenes-e£ complying with section 

21 515B.2-121, subsection (f)(l). 

22 (23) "Period of declarant control" means the time period 

23 provided for in section 515B.3-103(c) during which the declarant 

24 may appoint and remove officers and directors of the associati9n. 

25 (24) "Pers6n" means an individual, corporation, limited 

26 liability company, partnership, trustee under a trust, personal 

27 representative, guardian, conservator, government, governmental 

28 subdivision or agency, or other legal or comme.rcial entity 

29 capable of holding title to real estate. 

30 (25) "Planned community" means a common interest community 

31 that is not a condominium or a cooperative. A condominium or 

32 cooperative may be a part of a planned community. 

33 (26) "Proprietary lease" means an agreement with a 

34 cooperative association whereby a member of the association is 

35 entitled to exclusive possessiop of a unit in the cooperative. 

36 (27) "Purchaser" means a person, other than a declarant, 

Section 2 9 



12/16/04 [REVISOR ] JSK/JH 05-0611 

1 who by means of a voluntary transfer aqquires a.legal or 

2 equitable interest in a unit other than (i) a leasehold interest 

.3 of less than 20 years, including renewal options, or (ii) a 

4 security interest. 

5 (28) "Real estate" means any fee simple, leasehold or other 

6 estate or interest in, over, or under land, including 

7 structures, fixtures, and other improvements and interests that 

8 by custom, usage, or law pass with a conveyance of land though 

9 not described in the contract of sale or instrument of · 

10 conveyance. "Real estate" may include spaces with or without 

11 upper or lower boundaries, or spaces without physical boundaries. 

12 (29) "Residential use" means use as a dwelling, whether 

13 primary, secondary or seasonal, but not transient use such as 

14 hotels or motels. 

15 (30) "Secured party" means the person owning a security 

16 interest as defined in paragraph (31). 

17 (31) "Security interest" means a perfected interest in real 

18 estate or personal property, created by· contract or conveyance, 

19 which secures payment or performance of .an obligation. The term 

20 includes a mortgagee's interest in a mortgage, a vendor's 

21 interest in a contract for deed, a lessor's interest in·a lease 

22 intended as security, a holder's interest in a sheriff's 

23 certificate of sale during the period of redemption, an 

24 assignee's interest in an assignment of leases or rents intended 

25 as security, a lender's interest in a cooperative share loan, a 

26 pledgee's interest in the pledge of an ownership interest, or 

27 any other interest intended as security for an obligation under 

28 a written agreement. 

29 (32) "Special declarant rights" means rights reserved in_ 

30 the declaration for the benefit of a declarant to: 

31 (i) complete improvements indicated on the CIC platL 

32 planned by the declarant consistent with the disclosure 

33 statement or authorized by the municipality in which the CIC is 

34 located; 

35 (ii) add additional real· estate to a common interest 

36 community; 
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I 

1 (iii) subdivide or combine unitsL or convert units into 

2 common eiements, limited common elements and/or units; 

3 (iv) maintain sales offices, management offices, signs 

4 advertising the common interest community, and models; 

5 (v) use easements through the common elements for the 

.6 purpose of. making improvements within the common interest 

7 community or any additional real estate; 

8 (vi) create a master association and .provide for the 

9 exercise of authority by the master association over the common 

10 interest community or its unit owners; 

11 (vii) merge or consolidate a common interest community with 

12 another common interest community of the same form of ownership; 

13 or 

14 (viii) appoint or remove any officer or director of the 

15 association, or the master association where applicable, during 

16 any period of declarant control. 

17 (33) "Time share" means a right to occupy a unit or any of 

18 several units during three or more separate time periods over a 

19 period of at least three.years, including renewal options, 

20 whether or not coupled with an estate or interest in a common 

~l interest community or a specified portion thereof. 

22 (34) "Unit" means a physical portion of a common interest 

23 community the boundaries of which are described in the common 

24 interest community's declaration and which is intended for 

25 separate ownership or separate occupancy pursuant to a 

26 proprietary lease. 

27 (35) "Unit identifier" means English letters or Arabid 

28 numerals, or a combination thereof, which identify only one unit 

29 in a common interest community and which meet the requirements 

30 of section 515B.2-104. 

31 (36) "Unit owner" means a declarant or other person who 

32 owns a unit, a lessee under a proprietary lease, or a lessee of 

33 a unit in a ·leasehold common interest community whose lease 

34 expires simultaneously with any lease the expiration or 

35 termination of which will remove the unit from the common 

36 interest community, but does not include a secured party. In a 
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1 common interest communi~y, the declarant is the unit owner of a 

2 unit until that unit has been conveyed to another person. 

3 Sec. 3. Minnesota Statutes 2004,.section 515B.l-106, is 

4 amended to read: 

5 515B.l-106 [APPLICABILITY OF LOCAL REQUIREMENTS.] 

6 (a) Except as provided in subsections (b) and (c), a 

7 zoning, subdivision, building code, or other real estate use 

8 law, ordinance, charter provision, or regulation may not 

9 directly or indirectly prohibit the 9ommon interest community 

10 form of ownership or impose any requirement upon a common 

11 interest community, upon the creation or disposition of a common 

12 interest community or upon any part of the common interest 

13 community conversion process which it would not impose. upon a 

14 physically similar development under a different form of 

15 ownership. Otherwise, no provision of this chapter invalidates 

· 16 or modifies any provision of ·any zoning, subdivision, building 

17 code, or other real estate use law, ordinance, charter 

18 provision, or regulation. 

19 (b) Subsection (a) shall not apply to any ordinance, rule, 

20 regulation, charter provision or contract provision relating to 

21 the financing of housing construction, rehabilitation, ·or 

22 purchases provided by or through a housing finance program 

23 established and operated pursuant to state or federal law by a 

24 state or local agency or local unit of government. 

25 (c) A statutory or home rule charter city, pursuant to an 

26 ordinance or charter provision establishing standards to be 

27 applied uniformly within its jurisdiction, may prohibit or 

28 impose reasonable conditions upon the conversion of 

29 buildings occupied wholly or partially for residential use to-

30 the common interest community form of ownership only if there 

31 exists within the city a significant shortage of suitable rental 

32 dwellings available to low and moderate income individuals or 

33 families or to establish or maintain the city's eligibility for 

34 any federal or state program providing direct or indirect 

35 financial assistance for housing to the city. Prior to the 

36 adoption of an ordinance pursuant to the authority granted in 
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i this subsection, the city shall conduct a public hearing. Any 

2 ordinance or charter provision adopted pursuant to this 

3 subsection shall not apply to any existing or proposed 

4 conversion common interest community (i) for which a bona fide 

5 loan commitment for a consideration has been issued by a lender 

6 and is in effect on the date of adoption of the ordinance or 

7 charter provision, or (ii) for w~ich a notice of conversion or· 

8 intent to convert required by section 515B.4-lll, containing a 

9 termination of tenancy, has been given to at least 75 percent of 

10 the tenants and subtenants in possession prior to the date of 

11 adoption of the ordinance or charter provision. 

12 (d) For purposes of providing marketable title, a statement 

13 in the declaration that the common interest community is not 

14 subject to an ordinance or that any conditions required under an 

15 ordinance have been complied with shall be prima facie evidence 

16 . that the common interest community was not created in violation 

17 of the ordinance. 

18 (e) A violation of an ordinance or charter provision 

19 adopted pursuant to the provisions of subsection (b) or (c) 

20 shall not affect the validity of a common interest community. 

21 This subsection shall not be construed to in any way limit the 

22 power of a city to enforce the provisions of an ordinance or 

23 charter provision adopted pursuant to subsection (b) or (c). 

24 (f) Any ordinance or charter provision enacted hereunder 

25 shall not be effective for a period exceeding 18 months. 

26 Sec. 4. Minnesota Statutes 2004, section 515B.l-107, is 

27 amended to read: 

28 515B.l-107 [EMINENT DOMAIN.] 

29 (a) If a unit is acquired by eminent domain, or if part of 

30 a unit is acquired by eminent domain leaving the unit owner with 

31 a remnant which may not practically or lawfully be used for any 

32 material purpose permitted by the declaration, the award shall 

33 compensate the unit owner and secured par~y in the unit as their 

34 interests may appear, whether or not any common element interest 

35 is acquired. Upon acquisition, unless the order or final 

36 certificate otherwise provides, that unit's allocated interests 
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1 are automatically reallocated among the remaining units in 

2 proportion to their respective allocated interests prior to the 

3 taking, and the association shall promptly prepare, execute, and 

4 record an amendment to the deciaration reflecting the 

5 allocations. Any remnant of a unit remaining after part of a 

6 unit is taken under this subsection is thereafter a common 

7 element. 

8 (b) Except as provided .in subsection (a), if part of a unit 

9 is acquired.by eminent domain, the award shall compensate the 

10 unit owner and secured party for the reduction in value of the 

11 unit and its interest in the common elements, whether or not any 

12 common elements are acquired. Upon acquisition, unless the 

13 order or final certificate .otherwise provides, (i) that unit's 

14 allocated interests are reduced in proportion to the reduction 

15 in the size of the unit, or on any other basis specified in the 

16 declaration and (ii) the portion of the allocated interests 

17 divested from the partially acquired unit are automatically 

18 reallocated to that unit and to the remaining units in 

19 proportion to the respective allocated interests of those units 

20· before the taking, with the partially acquired unit 

21 participating in the reallocation on the basis of its reduced 

22 allocated interests. 

23. (c) If part of the common elements is acquired by eminent 

24 domain, the portion of the award attributable to the common 

25 elements taken shall be paid to the association. In .an eminent 

26 domain proceeding which seeks to acquire a part of the common 

27 elements, jurisdiction may be acquired by service of process 

28 upon the association. Unless the declaration provides 

29 otherwise, any portion of the award attributable to the 

30 acquisition of a limited common element shall be equally divided 

31 among the owners of the units to which that limited common 

32 element was allocated at the time qf acquisition and their 

· 33 secured parties, as their interests may appear or as provided by 

34 the declaration. 

35 (d) In any eminent domain proceeding the units shall be 

36 treated as separate parcels of real estate for valuation 
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1 purposes, regardless of the number of units subject to the 

2 proceeding. 

3 (e) Any distribution to a unit owner from the proceeds of 

4 an eminent domain award shall be subject to any limitations 

5 imposed by the declaration or bylaws. 

6 (f) The court order or final certificate conta~~ing the 

7 final awards shall be recorded in every county in which any 

8 portion of the common interest community.i~ located. 

9 sec. 5. Minnesota Statutes 2004, section 515B.1-116, is 

10 amended to read: 

11 515B.1-116 [RECORDING.] 

12 (a) A declaration, bylaws, any amendment to a declaration 

13 or bylaws, and any other instrument affect~ng a common interest 

14 community shall be entitled to be recorded. In those counties 

15 which have a tract index, the county recorder shall enter the 

16 declaration in the tract index for each unit or other tract 

17 affected. The county recorder shall not enter the declaration 

18 in the tract index for lands described as additional real 

19 estate, unless such lands are added to.the common interest 

20 community pursuant to section 515B.2-111. The registrar of 

21 titles shall file the declaration in accordance with section 

22 508.351 or 508A.351. The registrar of titles shall not file the 

23 ·declaration upon certificates of title for lands described as 

24 additional real estate, unless such lands are added to the 

25 common interest community pursuant to section 515B.2-111. 

26 (b) The recording officer shall upon request promptly 

27 assign a number {CIC number) to a common interest community to 

28 be formed or to a common interest community resulting from the 

29 merger of two or more common interest communities. 

30 {c) Documents recorded pursuant to this chapter shall in 

31 the case of registered land be filed, and references to the 

32 recording of documents shall mean filed in the case .of 

33 registered land. 

34 (d) Subject to any specific requirements of this chapter, 

35 if a recorded document relating to a common interest 

36 community or a master association purports to require a certain 
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1 vote or signatures approving any restatement or amendment of the 

2 document by a certain number or percentage of unit owners or 

3 secured parties, and if the amendment or restatement is to be 

4 recorded pttrsttene-ee-ehis-ehepeer, an affidavit of the president 

5 or secretary of the association stating that the required vote 

6 or signatures ha~e been obtained shall be attached to the 

7 document to be recorded and shall constitute prima facie 

8 evidence of the representations contained therein. 

9 (e) If a common interest community is located on registered 

10 land, the recording fee for any document affecting ·two or more 

11 units shall be the then-current fee for registering the document 

12 on the certificates of title for the first ten affected 

13 certificates and one-third of the then-current fee for each 

14 additional aff·ected certificate. This provision shall not applyr 

15 to recording fees for deeds of conveyance, with the exception of 

16 deeds given pursuant to sections 515B.2-119 and 515B.3-112. The 

17 same fees shall apply to recording any document affecting two or 

18 more units or other parcels of real estate subject to a master 

19 declaration. 

20 (f) Except as permitted under this subsection, a recording 

21 officer shall not file or record a declaration creating a new 

22 common interest community, unless the county treasurer has 

23 certified that the property taxes payable in the current year 

24 for the real estate included in the prop9sed common interest 

25 community have been paid. This certification is in addition to 

26 the certification for delinquent taxes required by section 

27 272.12. In the case of _preexisting common interest communities, 

·28 the recording officer shall accept, file, and .record the 

29 following instruments, without requiring a certification as to 

30 the current or delinquent taxes on any of the units in the 

31 common interest community: (i) a declaration subjecting the 

32 common interest community to this chapter; (ii) a declaration 

33 changing the form of a common interest community pursuant to 

34 section 515B.2-123; or (iii) an amendment to or restatement of 

35 the declaration, bylaws, or CIC plat. In order for an 

36 instrument to be accepted and recorded under the preceding 
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1 sentence, the instrument must not create or change unit or 

2 common area boundaries. 

3 Sec. 6. Minnesota Statutes 2004, section 515B.2-101, is 

4 amended to read: 

5 515B.2-101 [CREATION OF COMMON INTEREST COMMUNITIES.] 

6 (a) On and after June 1, 1994, a common interest community 

7 may be created only as follows: 

8 (1) A condominium may be created only by recording a 

9 declaration. 

10 (2) A .cooperative may be created only by recording a 

11 declaration and by recording a conveyance of the real estate 

12 subject to that declaration to the association. 

13 (3) A planned community which· includes common elements may 

14 be created only by simultaneously recording a declaration and a 

15 conveyance of the common elements subject to that declaration to 

16 the association. 

17 (4) A planned community without common elements may be 

18 created only by recording a declaration. 

19 (b) Except as otherwise expressly provided in this chapter,. 

20 the declaration shall be executed by all persons whose interests 

21 in the real estate will be conveyed to unit owners or the 

22 association, except vendors under contracts for deed, and by 

23 ·every lessor of a lease the expiration or termination of which 

24 will terminate the common in~erest community. The declaration 

25 shall be recorded in every county in which any portion of the 

26 common interest community is located. Failure of any party not 

27 required to execute a declaration, but having a recorded 

28 interest in the common interest community, to .join in the 

29 declaration shall have no effect on the validity of the common 

30 interest community; provided that the party is not bound by the 

31 declaration until that party acknowledges the existence of the 

32 common interest community in a recorded instrument. 

33 (c) In a condominium, a planned community utilizing a CIC 

34 plat complying with section 515B.2-110(c), or rea%-eseaee a 

35 cooperative where the unit boundaries are delineated by 

36 a phys±ea% structure, a declaration, or an amendment to a 
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1 declaration adding units, shall not be recorded unless a%% the 

2 structural components of the structures containing the ·units and 

3 the mechanical systems serving more than one unit ±n-a%% 

4 btt±%e±ngs-eenea±n±ng-ene-ttn±es-enereby-ereaeed, but not the 

5 units, are substantially completed, as evidenced by a recorded 

6 certificate executed by a registered engineer or architect. 

7 (d) A project which (i) meets the definition of a "common 

8 interest community" in section 515B.l-103(10), (ii) is created 

9 after May 31, 1994, and (iii) is not.exempt ·under section 

10 515B.l-102(e), is subject td this chapter even if this or· other 

11 sections of the chapter have not been complied with, and the 

12 declarant and all unit owners are bound by all requirements and 

13 obligations of this· chapter. 

14 (e) The association shall be incorporated pursuant to 

15 section 515B.3-101 and the CIC plat shall be recorded as and if 

16 required by section 515B.2-110. 

17 Sec. 7. Minnesota Statutes 2004, section 515B.2-102, is 

18 amended to read: 

19 515B.2-102 [UNIT BOUND~IES.] 

20 (a) The declaration shall describe the boundaries of the 

21 units as provided in section 515B.2~105(5). The boundaries need 

22 not be delineated by a physical structure. The unit may consist 

23 of noncontiguous portions of the common interest community. 

24 (b) In a condominium er~ cooperative, or a planned 

25 community utilizing a CIC plat complying with section 

26 515B.2-110(c), except as the declaration otherwise provides, if 

27 the walls, floors, or ceilings of a unit are designated as its 

28 boundaries, then the boundaries shall be the interior, 

29 unfinished surfaces of the perimeter walls, floors andL 

30 ceilings, doors, windows, and door and window frames of the unit. 

31 All paneling, tiles, wallpaper, paint, floor covering, and any 

·32 other finishing materials applied to the interior surfaces of 

33 the perimeter walls, floors or ceilings, are a part of the unit, 

34 and all other portions of the perimeter walls, floors, er 

35 ceilings, ±ne%ttd±ng-~er±meeer doors andL windows, and ene±r 

36 door and window frames, are a· part of the common elements. 
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1 (c) In a planned community7-exee~t-as-the-dee%araeien 

2 eeherw±se-~rev±des utilizing a CIC plat complying with section 

3 515B.2-110{d)(l) and (2), the unit boundaries shall be 

4 the bettndary-%±nes-as-designaeed-en-a~~%ae-reeerded-~ttrsttane-ee 

5 eha~eer-595-er-en-a-regiseered-%and-sttrvey-£i%ed lot lines 

6 designated on a plat recorded pursuant to chapter 598-er 

7 598A 505. 

8 (d) If any chute, flue, duct, wire, pipe, conduit, bearing 

9 wall, bearing column, or any other fixture serving.fewer than 

10 all units lies partially within and partially outside of 

11 the designated boundaries of a the unit or units served, any 

12 portion thereof serving only that unit or units is a limited 

13 common element allocated solely to that.unit or units, and any 

14 -portion thereof serving mere-ehan-ene-ttn±e-er any portion of the 

15 common elements is a part of the common elements. 

16 (e) Subject to subsection (d), all spaces, interior 

17 partitions, and other fixtures and· improvements within the 

18 boundaries of a unit are a part of the unit. 

19 (f) Improvements such as shutters, awnings, window boxes, 

20 doorsteps, stoops, porches, balconies, decks, patios, perimeter 

21 doors and windows, and their frames, constructed as part of the 

22 original construction to serve a single unit, and authorized 

23 replacements and modifications thereof, if located wholly or 

24 partially outside the unit's boundaries, are limited common 

25 elements allocated exclusively to that unit. 

26 Sec. 8. Minnesota Statutes 2004, section SlSB.2-104, is 

27 amended to read: 

28 SlSB.2-104 [DESCRIPTION OF UNITS.] 

29 (a) A description of a unit is legally sufficient if it . 

30' sets forth (i) the unit identifier of the unit, (ii) the number 

31 assigned to the common interest community by the recording 

32 officer, and (iii) the county in which the unit is located. 

33 (b) If the CIC plat for a planned community complies with 

34 chapter 505, 508, or SOSA, then a description of a unit in the 

35 planned community is legally sufficient if it is stated in terms 

36 of a plat or registered land survey. In planned communities 
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1 whose CIC plats comply with section 515B.2-110(c), and in all 

2 condominiums and cooperatives created under this chapter, a unit 

3 identifier shall contain no more than six characters, only one · 

4 of which may be a letter. 

5 (c) A description which eenrerms-~e-~he-re~ttiremen~s-er 

6 complies with this section shall be deemed to include all 

7 rights, obligations, and interests appurtenant to the unit which 

8 were created by the declaration or bylaws, by a master 

9 declaration, or by this chapter, whether or not those rights, 

10 obligations, or interests are expressly described. 

11 (d) If the CIC plat for a planned community complies with 

12 section 515B.2-110(c) a description of the common elements is 

13 legally sufficient if it sets forth (i) the words "common 

14 elements," (ii) the number assigned to the common interest 

15 community by the recording officer, and (iii) the county in 

16 which the common elements are located. The common elements may 

17 consist of separate parcels of real estate, in which case each 

18 parcel shall be separately identified on the CIC plat and in any 

19 recorded instrument referencing a separate parcel of the common 

20 elements. 

21 Sec. 9. Minnesota Statutes 2004, section 515B.2-106, is 

22 amended to read: 

23 515B.2-106 [DECLARATION OF FLEXIBLE COMMON INTEREST 

24 COMMUNITIES.] 

25 J& The declaration for a flexible common interest 

26 community shall include, in addition to the matters specified in 

27 section 515B.2-105: 

28 (1) a reservation of any rights to add additional real 

29 ~state; 

30 (2) a statement of any time limit, not exceeding ten years 

31 after the recording of the declaration, upon which any right 

32 reserved under paragraph (1) will lapse, together with a 

33 statement of any circumstances that will terminate the option 

34 before the expiration of the time limit. If no time limit is 

35 set forth in the declaration, the time limit shall be ten years 

36 after the recording of the declaration; provided, that the time 
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1 - limit may be extended by an amendment to the declaration 

2 approved in writing by the declarant, and by the vote or written 

3 agreement of unit owners, other than the declarant or an 

4 affiliate of the declarant, to whose units are allocated at 

5 least 67 percent of the votes in the association; 

6 (3) a statement of any limitations on any rights reser~ed 

7 under paragraph (1), other than limitations created by or 

8 imposed pursuant to law; 

9 (4) a legally sufficient description of the additional real 

10 estate; 

11 (5) a statement as to whether portions of any additional 

12 real estate· may be added at different times; 

13 (6) a statement of (i) the maximum number of units, based 

14 upon the declarant•s good faith estimate, that may be created 

15 within any additional real estate, and (ii) how many of those 

16 units will be restricted to residential use; 

17 (7) a statement that any buildings and units erected upon 

18 the additional real estate, when and if added, will be 

19 compatible with the other buildings and units- in the common 

20 interest community in terms of architectural style, quality of 

21 construction, principal materials employed in construction, and 

22 size, or a statement of any differences with respect to the 

23 · buildings or units, or a statement that no assurances are made 

24 in those regards; 

·25 (8) a statement that all restrictions in the declaration 

.26 affecting use, occupancy, and alienation of units will apply to 

27 units created in the additional real estate, when and if added, 

28 or a statement of any differences with respect. to the additional 

29 units; 

30 (9) a statement as to whether any assurances made in the 

31 declaration regarding·additional real estate pursuant to 

32 paragraphs (5) through (8) will apply if the real estate is not 

33 added to the common interest community. 

34 (b) A declarant need not have an interest in the additional 

35 real eatate in order to identify it as such in the declaration, 

36 and the recording officer shall index the declaration as 
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1 provided in section 515B.1-116(a). Identification of additional 

2 real estate in the declaration does not encumber or otherwise 

3 affect the title to the additional real estate. 

4 Sec. 10. Minnesota Statutes 2004, section 515B.2-108, is 

5 amended to read: 

6 515B.2-108 [ALLOCATION OF INTERESTS.] 

7 (a) The declaration shall allocate to each unit: 

8 (1) in a condominium, a fraction or percentage of undivided 

9 · interests in the common elements and in the common expenses of 

10 the association and a portion of the votes in the association; 

11 · (2) in a cooperative, an ownership interest in the 

12 association, a fraction or percentage of the common expenses of 

13 the association and a portion of the votes in the association; 

14 and 

15 (3) in a planned community, a fraction or percentage of the 

16 common expenses of the association and a portion of the votes in 

17 the association. 

18 (b) The declaration shall state the formulas used to 

19 establish allocations of interests. If the fractions or 

20 percentages are all equal the declaration may so state ·in lieu 

21 of stating the fractions or percentages. %£-e~ttai~ty-~s 

22 des~~nated-by The declaration as-the-£ermtt%a-£er-the-a%%eeat~en 

23 e£-Yetes, need not allocate votes de-nee-attaeh to units that 

24 are auxiliary to other units, such as_ garage units or storage 

25 units. The allocations shall not discriminate in favor of units 

26 owned by the declarant or an affiliate of the declarant, except 

27 as provided in sections 515B.2-121 and 515B.3-115. 

28 (c) If units may be added to the common interest community, 

29 the-dee%arat~en-sha%%-state the formulas te-be used to 

30 reallocate the allocated interests among all units included in 

31 the common interest community after the addition shall be the 

32 formulas stated in the declaration. 

33 (d) The declaration may authorize special allocations: (i) 

34 of unit owner votes among certain units or classes of units on 

35 particular matters specified in the declaration, or (ii) of 

36 common expenses among certain units or classes of units on 
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1 particular matters spe~if1ed in the declaration. Special 

2 allocations may only be used to address operational, physical or 

3 administrative differences within the common interest 

4 community. A declarant may not utilize special allocations for 

5 the purpose of evading any limitation or obligation imposed on 

6 declarants by this chapter nor may units constitute a class 

7 because they are owned by a declarant. 

8 ( e) .The sum of each category of allocated interests 

9 allocated at any time to all the units must equal one if stated 

10 as a fraction or 100 percent if stated as a percentage. In the 

11 event of a discrepancy between an allocated interest and the 

12 result derived from application of the pertinent formula, the 

13 allocated interest prevails. 

14 (f) In a condominium or planned community, the common 

15 elements are not subject to partition, and any purported 

16 conveyance, encumbrance, judicial sale_, or other voluntary or 

17 involuntary transfer of an undivided interest in the common 

18 elements made without the unit to which that interest is 

19 allocated is void. The granting of easements, licenses or 

20 leases pursuant to section 515B.3-102 shall not constitute a 

21 partition. 

22 (g) In a cooperative,· any purported conveyance, 

23 encumbrance, judicial sale, or other voluntary or involuntary 

24 transfer of an ownership interest in the association made 

25 without the possessory interest in the unit to which that 

26 interest is related is void. 

27 Sec. 11. Minnesota Statutes 2004, section 515B.2-110, is 

28 amended to read: 

29 515B.2~110 [COMMON INTEREST COMMUNITY PLAT (CIC PLAT).] _ 

30 (a) A CIC plat is required for condominiums and planned 

31 communities, and cooperatives in which the unit owners' 

32 interests are characterized as real estate. The CIC plat is a 

33 part of the declaration in condominiums, in planned communities 

34 utilizing a CIC plat complying with subsection (c), and in 

35 cooperatives in which the unit owners' interests are 

36 characterized as real estate, but need not be physically 
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l attached to the declaration. 

2 (1) In a condominium, or a cooperative in which the unit 

3 owners' interests are characterized as real estate, the CIC plat 

4 shall comply with subsection (c).· 

5 (2) In a planned community, a CIC plat which does not 

6 comply with subsection (c) shall consist of all or part of a 

7 subdivision plat or plats ~omp~ying with subsections (d)(l). and 

8 (d)(2). The CIC plat need not contain the number of the common 

9 inter.est community and may be recorded at any time at-er before 

10 the eime-e£ recording of the declaration.; provided, that if the 

11 CIC plat £or-ehe-~%anned-eoftUl\ttftiey complies with subsection (c), 

12 the number of the common interest community shall be included 

13 and the CIC plat shall be-recorded at the time of recording of 

14 the declaration. 

15 (3) In a cooperative in which the unit owners' interests 

16 are characterized as personal property, a CIC plat shall not be 

17 required. In lieu of a CIC plat, the declaration or any 

18 amendment to it creating, converting, or subdividing units in-a 

19 personal property cooperative shall include an exhibit 

20 containing a scale drawing of each building, identifying the 

21 building, and showing the perimeter walls of each unit created 

22 or changed by the declaration or any amendment to it, including 

23 the unit's unit identifier, and its location within the building 

24 if the building contains more than one unit. 

25 (b) The CIC plat, or supplemental or amended CIC plat, for 

26 condominiums, for planned communities using a plat complying 

27 with subsection (c), and for cooperatives in which the unit 

28 owners' interests are characterized as real estate, shail 

29 contain certifications by a registered professional land 

30 surveyor and registered professional architect, as to the parts 

31 of the CIC plat prepared by each, that (i) the CIC plat 

32 accurately depicts all information required by this section, and 

33 (ii) the work was undertaken by, or reviewed and approved by, 

34 the _certifying land surveyor or architect.· The portions of the 

35 CIC pl~t depicting the dimensions of the portions of the common 

36 interest community descr~bed in subsections (c)(8), (9), (10), 
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1 and (12), may be prepared by either a land surveyor or an 

2 architect. The other portions of the CIC plat shall be prepared 

3 only by a land surveyor. A certification of the CIC plat or an 

4 amendment to it under this subsection by an architect is not 

5 required if all parts of the CIC plat or amendment are prepared 

6 by a land surveyor. Certification by the land surveyor or 

7 architect does not constitute a guaranty or warranty of the 

8 nature, suitability, or quality of construction of any 

9 improvements located or to be located in the common interest 

10 community. 

· 11 (c) A CIC plat for a condominium or a cooperative in which 

12 the unit owners• interests are characterized as r~al estate 

13 shall show: 

14 (1) the number of the common interest community, and the 

15 boundaries, dimensions and a legally sufficient description of 

16 the land included therein; 

17 (2) the dimensions and location of all existing, material 

18 structural improvements and roadways; 

19 (3) the intended location and dimensions of any 

20 contemplated common element improvements to be constructed 

21 within the common interest community after the filing of the CIC 

22 plat, labeled either "MUST BE BUILT" or "NEED NOT BE BUILT"; 

23 (4) the location and dimensions of any additional real 

24 estate, labeled as such, and a legally sufficient description of 

25 the additional real estate; 

26 f 5) the extent of any encroachments by or upon any portion 

27 of the common interest community; 

28 (6) the location and dimensions of all re~orded easements 

29 within the land included in the common interest community 

30 serviftg-or burdening any portion of the eommoft-iftterest 

31 eommttftiey land; 

32 (7) the distance and direction between noncontiguous 

33 parcels of real estate; 

34 (8) the location and dimensions of limited common elements, 

35 except that with respect to limited common elements described in 

36 section 515B.2-102, subsections (d) and (f), only such material 
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1 limited common elements as porches, balconies, decks, patios, 

2 and garages shall be shown; 

·3 (9) the location and dimensions of the front, rear, and· 

4 side boundaries of each unit and that unit's unit identifier; 

5 (10) the location and dimensions of the upper and·lower 

6 boundaries of each unit with reference to an established or 

7 assumed datum and that unit's unit identifie.r; 

8 (11) a legally sufficient description of any real estate in 

9 which the unit owners will own only an estate for years, labeled 

10 as "leasehold real estate"; 

11 (12) any units wh~ch may be converted by the declarant to 

12 create additional units or .common elements identified separately. 

13 (d) A CIC plat for a planned community either shall comply 

14 with subsection (c) or it shall: 

15 (1) satis£y-the-re~ttirements-e£ comply with chapter.5057 

16 5981-er-598A1-as-a~~%ieab%e; and 

17 (2) satis£y comply with the platting requirements of any 

18 governmental authority within whose jurisdiction the planned 

19 community is located, subject to the· limitations set forth in 

20 section 515B.l-106. 

21 (e) If a declarant adds additional real estate, the 

22 declarant shall record a supplemental CIC plat or plats for the 

23 real estate being added, conforming to the requirements of this 

24 section which apply to the type of common interest community in 

25 question. If less than all additional real estate is being 

26 added, the supplemental CIC plat for a condominium, a planned 

27 community whose CI~ plat complies with subsection (c), or a 

28 cooperative in which the unit owners• interests are 

29 characte~ized as real estate, shall also show the location and 

30 dfmensions of the remaining portion. 

31 (f) If, pursuant to sectfon 515B.2-112, a declarant 

32 subdivides or converts any unit into two or more units, common 

33 elements or limited common elements, or combines two or more 

34 units, the declarant shall record an amendment to the CIC plat 

35 showing the location and dimensions of any new units, common 

36 elements and or limited common elements thus created. 
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1 (g) A CIC plat which complies with subsection (c) is not 

2 subject to chapter 505. 

3 Sec. 12. Minnesota Statutes 2004, section 515B.2-111, is 

4 amended to read: 

5 515B.2-111 [EXPANSION OF FLEXIBLE COMMON INTEREST 

6 COMMUNITY.] 

7 (a) To add additional real estate pursuant to a right 

8 reserved· under section 515B.2~106(1), the declarant and all 

9 persons whose interests in the additional real estate will be 

10 conveyed to unit owners or the association, except vendors under 

11 a contract for deed, shall execute and record an-amendmene-ee 

12 ehe a supplemental declaration as provided in this section. The 

13 amendmene-ee-ehe supplemental declaration shall be titled a 

14 "supplemental declaration," shall be limited to matters 

15 authorized by this section, and shall include: 

16 (1) assign-a-ttnie-idenei£ier-ee-eaeh-ttnie~£ermed-in-ehe 

17 addieiena± a legally sufficient description of the real estate 

18 added by the supplemental declaration; 

19 (2) rea±±eeaee a description of the boundaries of each unit 

20 created by the supplemental declaration, consistent with the 

21 declaration, and the unit's unit identifier; 

22 (3) in_ a planned community containing common elements, a 

23 legally sufficient description of the common elements; 

24 (4) a reallocation of the common element interests, votes 

25 in the association, and common expense liabilities in compliance 

26 with the declaration and section 515B.2-108; 

27 t3t-deseribe (5) a· description of any limited common 

28 elements formed out of the additional real estate, designating 

29 the unit to which each is allocated to the extent required by-

30 section 515B.2-109; and 

31 ·+4t~ eeneain-stteh-eeher-previsiens-as-may-be-reasenab±y 

32 an attached affidavit attesting to the giving of the notice 

33 required by ehe-assee~aeien;-and subsection (b), if such notice 

34 is required. 

35 t5t-een£erm-ee-ehe-app±ieab±e-re~ttiremenes-e£-ehe. 

36 dee±araeien-and-ehe-aee. 
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1 (b) If the period of declarant control has expired, .a 

2 declarant shall give notice of its intention to add additional 

3 real estate as-£e%%ews~ to the association (Attention: 

4 president of the association) by a notice given in the manner 

5 provided in section 515B.l-115 not less than 15 days prior to 

6 recording the supplemental declaration which adds the additional 

7 real estate. A copy of the supplemental declaration shall be 

8 attached to the notice. The supplemental declaration may be in 

· 9 proposed form; however, following not.ice, the. supplemental · 

10 declaration shall not be changed so as to materially and 

11 . adversely affect the rights of ~nit owners or the association 

12 unless a new 15-day notice is given in accordance with this 

13 section. 

14 t%t-i£-eae-peried-e£-dee%arane-eenere%-has-expired7 -ee-ehe 

15 asseeiaeien-in-ehe-same-manner-as-serviee-e£-sttmmens-in-a-eivi% 

16 aeeien-in-diseriee-eettre-ae-%e~se-%5-days-prier-ee-reeerding-ehe 

17 amendmene.--A-eepy-e£-ehe-amendmene-sha%%-be-aeeaehed-ee-ehe 

·18 neeiee. 

19 tzt-%£-ehe-peried-e£-dee%arane-eenere%-has-nee-expired7 -ee 

20 ehe-ttnie-ewners-by-neeiee-tene-neeiee-per-ttniet-given-in-efte 

21 · manner-previded-in-seeeien-5%5B.%-%%5y-nee-%ess-ehan-%5-days 

22 prier-ee-reeerding-ehe-amendmene,-addressed-ee-•enie-ewner 

23 Bneie%ed-ee-~ega%-Neeiee•-ae-eaeh-ttnie-er-ee-ehe-ttnie-ewner-ae 

24 stteh-eeher-address-as-may-be-designaeed-by-neeiee-£rem-ehe-ttnie 

25 ewner.--~he-dee%arane-sha%%-previde-a-eepy-e£-ehe-amendmene-ae 

26. ne-eese-ee-any-ttnie-ewner-wiehin-£ive-bttsiness-days-e£-ehe-ttnie 

27 ewneris-re~ttese,-and-ehe-neeiee-sha%%-ine%ttde-a-s~aeemene-ee 

28 ehae-e££eee. 

29 t3t-Pree£-e£-neeiee-ee-ehe-asseeiaeien-er-ehe-ttnie-ewners7 

30 as-ehe-ease-may-be1-sha%%-be-aeeaehed-ee-ehe-reeerded 

31 amendmene.--Pe%%ewing-serviee-e£-neeiee7 -ehe-amendmene-sha%%-nee 

32 be-ehanged-se-as-ee-maeeria%%y-and-adverse%y-a££eee-ehe-righes 

33 e£-ttnie-ewners-er-ehe-asseeiaeien. 

34 (c) A lien upon the additional real estate that is not also 

35 upon the existing common interest community is a lien only upon 

36 the units, and their respective interest in the common elements 
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1 (if any), that are created from the additional real estate. 

2 Units within the common interest community as it existed prior 

3 to expansion are transferred free of liens that existed only 

4 upon the additional real estate, notwithstanding the fact that 

5 the· interest in the common elements is a portion of the entire 

6 common interest community, including the additional real estate. 

7 (d) If a supplemental declaration in a planned community 

8 utilizing a CIC plat complying with section 515B.2-110(d)(l) .and 

9 (2) creates common elements, then a conveyance of the common 

10 elements to the association shall be recorded simultaneously 

11 with the supplemental declaration. If a supplemental 

12 declaration adds additional real estate to a cooperative, then a 

13 conveyance of the additional real estate to the association 

14 shall be recorded simultaneously with the supplemental 

15 declaration. 

16 Sec. 13. Minnesota Statutes 2004, section 515B.2~112, is 

17 amended to read: 

18 515B.2-112 [°SUBDIVISION, COMBINATION, OR CONVERSION OF 

19 UNITS.] 

20 (a) If the declaration so provides, {i) a-ttnie-ewned-by-a 

21 persen-eeher-ehan-a-deeiarane one or more units may be 

22 ·subdivided into two or more units or combined into a lesser 

23 number of units, or (ii) a unit or units owned exclusively by a 

24 declarant may be subdivided, combined, or converted into ewe one 

25 or more units, limited common elements, common elements, or a 

26 combination of units, limited common elements' or common 

27 elements1-sttb;ee~-ee-sttbseeeiens-tbt-and-tet. 

28 (b) If a the unit is or units are not owned exclusively 

29 by a ttnit-ewner-eeher-ehan-a declarant, the unit ewner owners.of 

30 the units to be combined or subdivided shall prepare cause to be 

31 prepared and sttbmie submitted to the association for approval an 

32 application for an amendment to the declaration and amended CIC 

33 plat, for the purpose of subdividing or combining the unit ~ 

34 units. The application shall contain, at a minimum, a general 

35 description of the proposed subdivision or combination, and 

36 shall specify in detail the matters required by paragraphs 
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1 tzt subsection (c)(2) an~ (3). The basis for diSapProval of the 

2 application by the association shall be limited to (i) health or 

3 safety considerations, (ii) liability considerations for the 

4 association and other unit owners, (iii) aesthetic changes to 

5 the common elements or another unit, (iv) any material and 

6 adverse impact on the common elements or another unit, or (v) a 

7 failure. to comply.with the declaration, this chapter, or 

8 governmental laws, ordinances, or regulations. The association 

9 shall give written notice of its decision and reguired changes 

10 to the unit owner or owners who made the application. The 

11 association shall establish fair and reasonable procedures and 

12 time frames for the submission and prompt processing of the 

13 applications. 

14 1.£1 If the an application under subsection {b) is approved, 

15 the unit owner shall cause an amendment and amended CIC plat to 

16 be prepared based upon the approved application. The amendment 

17 shall: 

18 (1) be executed by the association and by each unit owner 

19 and any.secured party with respect to the each unit to be 

20 combined or subdivided; 

21 (2) assign a unit identifier to each unit ereated resulting 

22 from the subdivision or combination; 

23 (3) reallocate the common element interest, votes in the 

24 association, and common expense liability formerly allocated to 

25 the unit or units among the unit or units ereated resulting from 

.26 the subdivision or combination on the basis of the formula 

27 described in the declaration; and 

28 (4) eentain-stteh-eeher-previsiens-as-may-~e-reasenab%y 

29 reqttired-by-the-asseeiatien;-and 

30 f5t conform to the requirements of.the declaration and this 

31 chapter. ~he-basis-£er-disappreva%-sha%%-be-%imited-te-tit 

32 strttetttra%-er-sa£ety-eensideratiens7-fiit-%iabi%ity 

33 eensideratiens-£er-the-asseeiaeien-and-eeher-ttnie-ewners7-fiiit 

34 aesthetie-eensideraeiens-i£-ehe-ehan~es-a££eee-exterier-pereiens 

35 e£-a-serttetttre7-er-tivt-a-£ai%ttre-ee-eemp%y-wieh-the 

36 dee%araeien7-this-ehap~er7-er-~evernmenta%-%aws7-erdinanees-er 
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1 regtt±ae±ons.--~he-assoe±ae±on-sha±±-g±•e-wr±eeen-noe±ee-0£-±es 

2 deeis±on-andf or-reqtt±red-ehanges-eo-ehe-ttn±e-owner. 

3 .!..£)_ If the association determines that the amendment 

4 eon£orms and amended CIC plat conform to the approved 

5 application, the declarationL and this chapter, the association 

6 shall be-ob±±gaeed-eo execute the amendment and eooperaee-±n-±es 

7 reeord±ng cause the amendment and the amended CIC plat to be 

8 recorded. ~he-ttn±e-owner-sha±±-reeord-ehe-amendmene-and-ehe 

9 amended-e%e-p±ae-and-de±±•er-a-eopy-o£-e_he-reeorded-amendmene 

10 and~amended-e%e-p±ae-eo-ehe-assoe±ae±on. The association may 

11 require the unit owners executing· the amendment to pay all fees 

12 and costs for reviewing, preparing, and recording the amendment 

13 and the amended CIC plat, and any ·other fees or costs incurred 

14 by the association in connection therewith. 

15 tet ~ If a the unit ±s or units are owned 

16 exclusively by a declarant, the declarant shall .have the 

17 authority to unilaterally prepare and recordL at its expenseL an 

18 amendment and an amended CIC plat subdividing, combining, or 

19 converting the unit or units. The amendment shall comply 

20 with ehe-reqtt±remenes-0£-sttbseee±on-tbtt±t subsections (c)(l), 

21 (2), (3)L and tSt l!l.1 and shall be limited to those provisions 

22 necessary to accomplish the subdivision, combination, or 

23 conversion unless the consent of unit owners required to amend 

24 the declaration is obtained. 

25 tdt-%£ J.!l A secured parey-jo±ns-±n-ehe-amendmene-pttrsttane 

26 eo-eh±s-seee±ony-±es party's interest and remedies shall be 

27 deemed to apply to the unit or units and-ehe-eommon-e±emene 

28 ±neereses that result from the subdivision or .eon•ers±on 

29 combination of the unit or units in which the secured party held 

30 a security interest. If the secured party enforces any remedy, 

31 including foreclosure of its lien, against any of the resulting 

32 units ereaeed, all instruments and notices relating to the 

33 foreclosure shall describe the subject pr~perty in terms of 

34 the amendment and the amended deser±pe±ons CIC plat which 

35 created the resulting units. 

36 Sec. 14. Minnesota Statutes 2004, section 515B.2-113, is 
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1 amended to read: 

2 515B. 2-113 [ALTERATIONS OF UNITS •. ] 

3 (a) Subject to the provisions of the declaration and 

4 applicable law, a unit owner may, at the unit owner's expense, 

5 make any improvements or alterations to the unit, provided: (i) 

6 that they do not impair. the structural integrity or mechanical 

7 systems, affect the common elements, or impair the support of 

8 any portion of the common interest community; (ii) that prior 

9 arrangements are made with the association to ensure that other 

10 unit owners are not disturbed; (iii) that the common elements 

11 are not damaged; and (iv) that the common elements and other 

12 units are protected against mechanics' liens. 

13 (b) Subject to the provisions of applicable law, a unit 

14 owner of a unit in residential use may, at the unit owner's 

15 expense, make improvements or alterations to the unit as 

16 necessary for the full enjoyment of the unit by any person 

17 residing in the unit who has a handicap or disability, as 

18 provided in the Fair Housing Amendments Act, United States Code·, 

19 title 42, section 360r, et seq., and the Minnesota Human Rights 

20 Act, chapter 363A, and any amendments to those acts. 

21 (c) The declaration, bylaws, rules, and regulations, or 

22 agreements with the association may not prohibit the 

23 · improvements or alterations referred to in subsection °(b), but 

24 may reasonably regulate the type, style, and quality of the 

25 improvements or alterations, as they relate to health, safety, 

26 and architectural standards. In addition, improvements or 

27 alterations made pursuant to subsection (b) must satis£y-the 

28 reqttiremenes-e£ comply with subsection (a)(i),. (ii), (iii), and 

29 (iv). 

30 (d) Notwithstanding any contrary provision of section 

31 SlSB •. 1-102', subsection (b) applies to all common interest 

32 ·commul}i ties subject to this chapter, chapter 515, or SlSA. The 

33 unit owner'.s rights under this section may not be waived. 

34 (e) Subsection (b) does not apply to restrictions on 

35 improvements or alterations imposed by statute, rule, or 

36 ordinance. 
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1 {f) Subject to the provisions of the declaration and 

2 applicable law, a unit owner may, at the unit owner's expense, 

3 after acqui~ing title to an adjoining unit or an adjoining part 

4 of an adjoining unit, with the pri~r written approval of the 

5 association and first mortgagees of the affected units, remove 

6 or alter any intervening partition or create apertures therein, 

7 even if the partition is part of the common elements., if .those 

8 acts do not impair the structural integrity or mechanical 

9 systems or lessen the support of any portion of the common 

10 interest community. The adjoining unit owners shall have the 

11 exclusive license to use the space occupied by the removed 

12 partition, but the use shall not create an easement or vested 

13 right. Removal of partitions or creation of apertures under 

14 this paragraph is not an alteration of boundaries. The 

15 association may.require that the owner or owners of units 

16 affected replace or re~tore any removed partition, that the unit 

17 owner comply with subsection {a)(i), (ii) and (iii), and that 

18 the unit owner pay all fees and costs incurred by the 

19 association in connection with the alteration. 

20 Sec. 15. Minnesota Statutes 2004, section SlSB.2-118, is 

21 amended to read: 

22 515B.2-118 [AMENDMENT OF DECLARATION.] 

23 (a) The declaration, including any CIC plat, may be amended 

24 only by vote or written agreement of unit owners of units to 

25 which at least 67 percent of the votes in the association are 

26 allocated, or any greater or other requirement the declaration 

27 specifies, subject to the following qualifications: 

28 (1) A declarant may execute supplemental rleclarations or 

29 amendments under section 515B.2-lll or 515B.2-112. 

30 (2) The association and certain unit owners, as applicable, 

31 may execute amendments under section 515B.2-107, 515B.2-109, 

32 SlSB.2-112, SlSB.2-113, 515B.2-114, 515B.2-119, SlSB.2-122, 

33 51SB.2-123, or 515B.2-124. 

34 (3) The unanimous written consent of the unit owners is 

35 required for any amendment which (i) creates or increases 

36 special declarant rights, {ii) increases the number of units, 
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1 (.iii) changes the boundaries of any unit, (iv) changes the 

2 ·allocated interests of. a unit, (v) changes common elements to 

3 limited common elements or units, (vi) changes the authorized 

4 use of a unit from residential to nonresidential, or conversely, 

5 or (vii) changes the characterization of the unit owner's 

6 interest in a cooperative from real estate to personal property, 

7 or conversely; unless the amendment is expressly permitted or 

8 required by other provisions of this chapter. Where the 

9 amendment involves the conversion of common elements into a unit 

10 or units, the title to the unit or units created shall, upon 

11 recording of the amendment, vest in the association. 

12 (4) The declaration may specify less than 67 percent for 

13 approval of an amendment, but only if all of the units are 

14 restricted to nonresidential use. 

15 (b) No action to challenge the validity of an amendment 

16 adopted by the association pursuant to this section may be 

17 brought more than two years after the amendment is recorded. 

18 (c) Every amendment to the declaration shall be record~d in 

19 every county in which any portion of the common interest 

20 community is located and is effective only when recorded. If an 

21 amendment (i) changes the number of units, (ii) changes the 

22 boundary of a unit, (iii) changes common elements to limited 

23 common elements, or conversely, or (iv) makes any other change 

24 that affects the CIC plat, then an amendment to the CIC plat 

25 reflecting the change shall be recorded. 

26 Sec •. 16 •. Minnesota Statutes 2004, section 515B.2-119, is 

27 amended to read: 

28 515B.2-119 [TERMINATION OF COMMON INTEREST COMMUNITY.] 

29 (a) Except as otherwise provided in this chap~er, a common 

30 interest community may be terminated only by agreement of unit 

31 owners of units to which at least 80 percent of the votes in the 

32 association are allocated, and 80 percent of the first 

33 mortgagees of units (each mortgagee having one vote per unit 

34 financed), or any larger percentage the declaration specifies. 

35 The declaration ·may specify a smaller percentage only if all of 

36 the units are restricted to nonresidential use. 

Section 16 34 



12/16/04 [REVISOR ] JSK/JH 05-0611 

1 (b) An agreement to terminate shall be evidenced by a 

2 written agreement, executed in the same manner as a deed by the 

3 number of unit owners and first mortgagees of units required by 

4 subsection (a). The agreement shall specify a date after which 

5 the agreement shall be void unless recorded before that date. 

6 The agreement shall also specify a date by which the termination 

7 of the common interest community and the winding up of its 

8 affairs must be accomplished. A certificate of termination 

9 executed by the association evidenci~g the termination shall. be 

10 recorded on or before the termination date, or the.agreement to 

11 terminate shall be revoked. The agreement to terminate, or a 

12 memorandum thereof, and the certificate of termination shall be 

13 recorded in every county in which a portion of the common 

14 interest community is situated and is effective.only upon 

15 recording • 

. 16 (c) In tbe case of a condominium or planned community 

17 containing only units having upper and· lower boundaries, a 

18 termination agreement may provide.that all of the common 

19 elements and units of the common interest community must be sold 

20 following termination. If, pursuant to the agreement, any real 

21 estate in the common interest community is to be sold following 

22 termination, the termination agreement shall set forth the 

23 minimum terms of sale acceptable to the association. 

24 (d) In the case of a condominium or planned community 

25 containing any units not having upper and lower boundaries, a 

26 termination agreement may provide for sale of the common 

27 elements, but it may not require that the units be sold 

28 following termination, unless the original declaration provided 

29 otherwise or all unit owners whose units are to be sold consent 

30 to the sale. 

31 (e) The association, on behalf of the unit owners, shall 

32 have authority to contract for the sale of real· estate in a 

33 common interest community pursuant to this section, subject to 

34 the required approval. The agreement to terminate shall be 

35 deemed to grant to the association a power of attorney coupled 

36 with an interest to effect the conveyance of the real estate on 
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1 behalf of the holders of all interests in the units, including 

2 without limitation the power to execute all instruments of 

3 conveyance and related instruments. Until the sale has been 

4 completed, all instruments in connection with the sale have been 

5 executed and the sale proceeds distributed~ the association 

6 shall continue in existence with all powers it had before 

7 termination. 

8 (1) The instrument conveying or creating the interest in 

9 the common interest community shall include as exhibits (i) an 

10 affidavit of the secretary of the association certifying that 

11 the approval required by this section has been obtained and (ii) 

12 a schedule of the names of all·unit owners in the common 

13 interest community as of the date of the approval. 

14 , (2) Proceeds of the sale shall be distributed to unit 

15 owners and secured parties as their interests may appear, in 

16 accordance with subsections (h), (i), (j), and (k). 

17 (3) Unless otherwise specified in the agreement of 

18 termination, until the association has conveyed title to the 

19 real estate, each unit owner and the unit owner's successors in 

20 interest have an exclusive right to occupancy of the portion of 

21 the real estate that formerly constituted the unit. During the 

22 period of that occupancy, each unit owner and the unit owner's 

23 successors in interest remain liable for.all assessments and 

24 other.obligations imposed on unit owners by this chapter, the 

25 declaration or the bylaws. 

26 (f) The legal description of the real estate constituting 

27 the common interest community shall, upon the date of recording 

28 of the certificate of termination referred to in subsection (b), 

29 be as follows: 

30 (1) In a planned· community utilizing a CIC plat complying 

31 with section SlSB.2-llO(d)(l) and (2), the lot and block 

32 description contained in the CIC plat, and any amendments 

33 thereto, subject to any subsequent conveyance or taking of a fee 

34 interest in any part of the property. 

·35 (2) In a condominium or cooperative, or a planned community 

36 utilizing a CIC plat complying with section SlSB.2-llO(c), the 
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1 underlying legal description of the real estate as set forth in 

2 the declaration creating the common interest community, and any 

3 amendments thereto, subject to any subsequent conveyance or 

4 taking of a fee interest in any part of the property. 

5 (3) The legal description referred to in this subsection 

6 shall apply upon the recording of the certificate of 

7 termination. The· recording officer for each county in which the 

5· common interest community is located shall index the property 

.9 located in that county in its records under the legal 

10 description required by this subsection from and afte~ the date 

11 of recording of the certificate of termination. In the case of 

12 registered property, the registrar of titles shall cancel the 

13 existing certificates of title with respect to the property and 

14 issue one or more certificates of title for the property 

15 utilizing the legal description requited by this subsection. 

16 (g) In a condominium or planned community, if the·agreement 

17 to terminate provides that the real estate constituting the 

18 common interest community is· not to be sold following 

19 termination, title to the common elements and, in a common 

20 interest community containing only units having upper and lower 

21 boundaries described in· the declaration, title to all the real 

22 estate in the common interest community, vests in the unit 

23 owners upon termination as tenants in common in proportion to 

24 their respective interest as provided in subsection (k), and 

25 liens on the units shift accordingly. While the tenancy in 

26 common exists, each unit owner and the unit owner's successors 

27 in interest have an exclusive right to occupancy of the portion 

28 of the real estate that formerly constituted the unit. 

29 (h) The proceeds of any sale of real estate pursuant ·to -

30 subsection (e), together with the assets of the association, 

31 shall be held by the association as trustee for unit owners, 

32 secured parties and other holders of liens on the units as their 

33 interests may appear. Before distributing any proceeds, the 

34 association shall have authority to deduct from the proceeds of 

35 sale due with respect to the unit (i) unpaid assessments·levied 

36 .by the association with respect to the unit, (ii) unpaid real 
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1 estate taxes or special assessments due with respect to the 

2 unit, and (iii) the share of expenses of sale and· winding up of 

3 the association's affairs with respect to the unit. 

4 (i) Following termination of a condominium or .planned 

5 community, creditors of the association holdin_g liens on the 

6 units perfected before termination may enforce those liens in 

7 the same manner as any lien holder, in order of priority based 

8. upon their times of perfection. All other creditors of the 

9 association are to be treated as if they had perfected liens on 

10 the units immediately before termination. 

11 (j) In a cooperative, the declaration may provide that all 

12 creditors of the association have priority over any inter~sts of 

13 unit owners and creditors of unit owners. In that event, 

14 following termination, creditors of the association holding 

15 liens on the cooperative which were perfected before termination 

16 may enforce their liens in the same manner as any lien holder, 

17 in order of priority based upon their times of perfection. All 

18 other creditors of the association shall be treated as if they 

19 had perfected a lien against the cooperative immediately· before 

20 termination. Unless the declaration provides that all creditors 

21 of the association have that priority: 

22 (1) the lien of each creditor of the association which was 

23· perfected against the association before termination becomes, 

24 upon termination, a lien against each unit owner's interest in 

25 the unit as of the date the lien was perfected; 

26 (2) any other creditor of the association is to be treated 

27 upon termination as if the creditor had perfected a lien against 

28 each unit owner's interest immediately before -termination; 

29 (3) the amount of the lien of an association's creditor -

30 described in paragraphs (1) and (2) against each of the unit 

31 owners• interes~ shall be proportionate to the ratio which each 

32 unit's common expense liability bears to the common expense 

33 liability of all of the units; 

34 (4) the lien of each creditor of each unit owner which was 

35 perfected before termination continues as a lien against that 

36 unit owner's interest in the unit as of the date the lien was 
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1 perfected; and 

2 (5) the assets of the association shall be distributed to 

3 all unit owners and all lien holders as their interests may 

4 appear in the order described in this section. Creditors of the 

5 association are not entitled to payment from any unit owner in 

6 excess of the amount of the creditor's lien against that unit 

7 owner's interest. 

8 (k) The respective interest of unit owners referred to in 

9 subsections (e), (f), (g), (h) and (i) are as follows: 

10 (1) Except as provided in paragraph (2), the respective 

11 interests of unit owners are the fair market values of their 

12. units, allocated interests, and any limited common elements 

13 immediateiy before the termination, as determined by one or more 

14 independent appraisers selected by the association. The 

15 decision of the independent appraisers must be distributed to 

16 the unit owners and becomes final unless.disapproved within 30 

17 days after distribution by unit owners of units to which 25 

18 percent of the votes in the association are allocated. The 

19 proportion of any unit's interest to that of all units is 

20 determined by dividing the fair market value of that unit by the 

21 total fair market values of all the units. 

22 (2) If _any unit or any limited common element is destroyed 

23 to the extent that an appraisal of the fair market value thereof 

24 before destruction cannot be made, the interests of all unit 

25 owners ere shall be measured by: (i) in a condominium, 

26 their res~eetive allocations of common element interests 

27 immediately before the termination, (ii) ·in a cooperative, their 

28 respective ownership interests immediately before the 

29 termination, and (iii) in a planned community, their 

30 ·respective allocations of common ex~ense-iiebiiities expenses 

31 immediately before the termination. 

32 (1) In a condominium or planned community, except as 

33 provided in subsection (m), foreclosure or enforcement of a lien 

34 or encumbrance against the entire common interest community does 

35 not terminate, of itself,.the common interest community, and 

36 foreclosure or enforcement of a lien or encumbrance against a 
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1 portion of the common interest community does not withdraw that 

2 .portion from the common interest community. 

3 (m) In a condominium or planned community, if a lien or 

4 encumbrance against a portion of the real estate comprising the 

5 common interest community has priority over the declaration and 

6 the lien or encumbrance has not- been partially released, the 

7 parties foreclosing the lien or encumbrance, upon foreclosure, 

8 may record an instrument excluding the real estate subject to 

9 that lien or encumbrance from the co~on interest community. 

10 (n) Following the termination of a common.interest 

11 community in accordance with this section, the board of 

12 directors of the association shall cause the association to be 

13 ·dissolved in accordance with law. 

14 Sec. 17. Minnesota Statutes 2004, section SlSB.2-121, is 

15 amended to read: 

16 515B.2-121 [MASTER ASSOCIATIONS.] 

17 (a) A master association formed after June 1, 1994, shall 

18 be organized as a Minnesota profit, nonprofit or cooperative 

19 corporation. A master association shall be incorporated prior 

20 to the delegation to it of any powers under this chapter. 

21 (b) ·The members of the master association shall be any 

22 combination of (i) unit owners·of one or more common interest 

23 communities, (ii) one or more associations, (iii) one or more 

24 master associations, or (iv) owners of real estate or property 

25 owners owner's associations not subject to this chapter in 

26 combination with any other category of member. An association 

27 or its members may be members of an entity created before June 

28 1, 1994, which performs functions similar to those performed by 

29 a master association regardless of whether the entity is subject 

30 to this chapter. 

31 (c) A master association shall be governed by a board of 

32 directors. Except as expressly prohibited by the master 

33 declaration, the master association's articles of incorporation 

34 or bylaws, or other provisions of this chapter, the master 

35 association board may act in all instances on behalf of the 

36 master association. The directors of a ·master association shall 
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1 be elected or, if a nonprofit corporation, elected or appointed, 

2 in a manner consistent with the requirements of the statute 

3 u~der which the master association is f~rmed and of the master 

4 association's articles of incorporation and bylaws, and subject 

5 to the following requirements: 

6 (1) Except as set forth in subsections (2) and (3), the 

7 members of the master association shall elect the board of 

8 directors. A majority of the directors shall be members of the 

9 master association or members of a member of the master 

10 association, and shall be persons other than a declarant or 

11 affiliate of a declarant. If the member is not a natural 

12 

13 

14 

15 

person, it may designate a natural person to act 

(2) The articles ·of incorporation or bylaws 

association may authorize a person.L. other than a 

association or the master association or a unit 

16 a declarant, to appoint or elect one director. 

on its behalf. 

of the master 

membe-r of an 

owner, including 

17 (3) A master association's articles of incorporation may 

18 suspend the members' right to elect or, in the case of a 

19 nonprofit corporation, elect or appoint, the master 

20 association's board of directors for a specified time period. 

21 During this period, the person or persons who execute the master 

22 declaration under subsection (f)(l), or their successors or 

23 assigns, may appoint the directors. The period during which·the 

24 person or persons may appoint the directors begins when the 

25 master declaration is recorded and terminates upon the earliest 

26 of: 

27 (i) the voluntary surrender of·the right to appoint 

28 directors; 

29 (ii) the date ten years after the date the master 

30 declaration is recorded; 

31 (iii) the date, if ·any, in the articles of incorporation; 

32 or 

33 (iv) the date when at least 75 percent of the ssseeiaeiens 

34 ehse-sre-members-e!-ehe-msseer-ssseeiseien-er~whese-members-sre 

35- members-e£-ehe-maseer-ssseeiseien-sre-eenere%%ee-by-eheir 

36 members.--An-ssseeiseien~s-members-eenere%-ehe-ssseeiseien-when 
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1 ehey-have-ehe-ri~he-ee-e%eee-er-a~~eine-a-ma;eriey-e£-ehe 

2 asseeiaeienis-veein~-direeeers units and other parcels of real 

3 estate which are referr~d to in subsection (f)(l)(vii) have been 

4 conveyed to such persons for occupancy by the persons or their 

5 tenants. 

6 (4) The term of any director appointed under subsection (3) 

7 expires 60 days after the right to appoint directors 

8 terminates. The master association's board of directors shall 

9 call an annual or special meeting of the master. association's 

10 members to elect.or appoint successor directors within the 

11 60-day period. 

12 (5) The system for the election of directors shall be fair 

13 and equitable and shall take into account the number of members 

14 of each association any of whose powers are delegated to the 

15 master association, the needs of the members of the master 

16 association, the allocation of liability for master association 

17 common expenses, and the types of common interest communities 

18 and other real estate subject to the master association. 

19 (d) The articles of incorporation or bylaws of the master 

20 association may authorize special classes of directors and 

21 allocations of director voting rights, as follows: (i) classes 

22 of directors that are elected· by different classes of members,· 

23 to address operational, physical, or administrative differences 

24 within the master association, or (ii) class voting by the 

25 classes of directors on specific issues affecting only a certain 

26 class or classes of members erL units or other parcels of real 

27 estate, or to otherwise protect the legitimate interests of such 

28 class or classes. No person may utilize such special classes or 

29 allocations for the purpose of evading any limitation imposed_on 

30 declarants by this chapter. 

31 (e) The o.fficers of a master association shall be elected, 

32 appointed, or designated in a manner consistent with the statute 

33 under which the master association is formed and consistent with 

34 the master association articles of incorporation and bylaws. 

35 (f) The creation. and authority of a master.association 

36 shall be· governed by the following requirements: 
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l (l) A master declaration shall be recorded in connection 

2 with the creation of a master association. The master 

3 declaration shall be executed by the owners of the real estate 

4 subjected to the master declaration. The master declaration 

5 shall contain, at a minimum: 

6 (i) the name of the master association; 

7 (ii) a legally sufficient description of the real estate 

8 which is subject to the master declaration and a legally 

9 sufficient description of any other real estate which may be 

10 subjected to the master declaration pursuant to subsection (g); 

11 (iii) a statement as to whether the real estate subjec.t to, 

12 and which may be subjected to, the master declaration 

13 collectively is or collectively will be a separate common 

14 ,interest community; 

15 (iv) a description of the members of the master 

16 association; 

17 (v) a description of the master association's powers~ To 

18 be-exere±sed-by-the-master-assoe±at±on-on-beha%£-o£-±ts-members 

19 and-on-beha%£-o£-ehe-members-o£-±ts-members-±n-ehe-ease-o£ 

20 members-thae-are-eommon-±neerese-eommttn±e±es.--~he-prov±s±ons-0£ 

21 ehe-maseer-deeiarae±on-w±eh-respeee-eo-ehe-graftt-and-exere±se-0£ 

22 powers-£or-eommon-±nterese-eommttn±e±es-sttb;eee-eo-the-master 

23 assoe±at±on-shaii-be-eons±seene-w±eh-the-deeiarae±ons-0£-the 

24 eommon-±neerese-eommttn±e±es-ehae-deiegate-powers-to-the-master 

25 assoe±ae±on the extent described in the master declaration, a 

26 master association has the powers with respect to the master 

27 association's members and the property subject to the master 

28 declaration that section 515B.3-102 grants to an association 

29 with respect to the association's members and the property 

30 subiect to the declaration. A master association also has the 

31 powers delegated to it by an association pursuant to subsection 

32 (f)(2) or by a property owner's association not subject to the 

33 chapter; provided (i) that the master declaration identifies the 

34 powers and authorizes the delegation either expressly or by a 

35 grant of authority to the board of the association or property 

36 owner's association and (ii) that the master association board 
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1 has not refused the delegation pursuant to subsection (f)(4). 

2 The provisions of the declarations of the common interest 

3 communities that delegate powers to the master association shall 

4 be consistent with the provisions of the master declaration that 

5 govern the delegation of the powers; 

6 (vi) a description of the !ermttia formula's governing the 

7 allocation of assessments and member voting rights, including 

8 any special classes or allocations referred to in subsection 

9 ( d); 8ftd 

10 (vii) a statement of the total number of units and other 

11 parcels of real estate intended for residential use by a person 

12 or the person's tenants that are (i) subject to the master 

13 declaration as initially recorded and (ii) intended to be 

14 created by the addition.of real estate· or by the subdivision of 

15 units or other parcels of real estate; and 

16 (viii) the requirements for amendment of the master 

17 declaration, other than an amendment under subsection (g). 

18 (2) ~he-deeiaraeien-e!-a-eemmen-ineeres~-eemmttniey-sttb;eee 

19 ee-ehe-maseer-asseeiaeien-sna%%~eeneain-previsiens-de~egaeing7 

20 er-atteherizing-ehe-deiegaeien-e!7-pewers-ee-ehe-maseer 

21 asseeiaeien-in-aeeerdanee-wien-sttbseeeien-t!tt3t·--~ne 

22 previsiens-e!-ene-deeiaraeiens-reiaeing-ee-ene-deiegaeien~snaii 

23 be-eensiseene-wien-ene-previsiens-e!-ene-maseer-deeiaraeien 

24 graneing-er-reserving-enese-pewers-ee-ene-maseer-asseeiaeien. 

25 t3t The declaration of a common interest community located 

26 on property subject to a master declaration may: 

27 (i) delegate a.ny of the powers described in section 

28 515B.3-102 to a the master association.; provided, that a 

29 delegation of the powers described in section 515B.3-102(a)(2} 

30 is effective only if expressly stated in the .declaration; and 

31 (ii) authorize the board to delegate any of the powers 

32 described in section 515B;3-102, except for ·the powers described 

33 in section 515B.3-102(a)(2), to a the master association. 

34 t4t Jll With respect to any other property subject to a 

35 master association, there need not be an instrument other than 

36 the master declaration recorded against the property to empower 
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.1 the master association to exercise powers with respect to the 

2 property. 

3 t5t J..!l If a declaration or other recorded instrument 

4 authorizes a the board or owner the board of a property owner's 

5 association to delegate powers to a master association, the 

6 master association board may refuse any delegation of powers 

7 that does not comply with (i) this chapter, (ii) the declaration 

8 or other recorded instrument, or (iii) the organizational 

9 documents of the master association. 

10 t6t J.11 The failure of a declaration, a board or an owner 

11 of property subject to a master association to properly delegate 

12 some or all of the powers to the master association does not 

13 affect the authority of the master_ association to exercise those 

14 and other powers with respect to other common interest 

15 communities or owners of properties that are subject to the· 

16 master association. 

17 (g) The master declaration may authorize other real estate 

18 to be subjected to the master declaration. Tne other real 

19 estate shall be subjected to the master. ~eclaration by an 

20 amendment executed by the owner of the other real estate and 

21 approved-±n-wr±e±n~-by-ene-person-wno-exe~tteed any other person 

22 or persons required by the master declaration, ±£-oener-ehan~tfte 

23 owner-0£-tne-otner-reai-eseaee and recorded. 

24 (h) Sections 515B.3-103(a), {b), and (g), 515B.3-108, 

25 515B.3-109, 515B.3-110, and 515B.3-112 shall apply in the 

26 conduct of the affairs of a master association. But the rights 

27 of voting, notice, and other rights enumerated in those sections 

28 apply oniy to persons who elect or appoint the.board of a master 

29 association, whether or not those persons are otherwise unit _ 

30 owners within the meaning of this chapter. 

31 (i) If so provided in the master declaration, a master 

32 association may levy assessments for common expenses of the 

33 master association against the property subject to the master 

34 declaration, and have and foreclose liens securing the 

35 assessments. The liens shall have the same priority against 

36 secured parties, shall include the same fees and charges, and 
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1 may be foreclosed in the same manner, as assessment liens under 

2 section SlSB.3-116. The master association's lien shall have 

3 priority as against the lien of an association or property 

4 owner's association subject to the master association, 

5 regardless of when the lien arose or was perfected. 

6 (1) Master association common expenses shall be allocated 

7 among the members of the master association in a fair and 

8 equitable manner. If the members are include associations or 

9 property owners~ owner's associations, then the master 

10 assessments may be allocated among and levied against.the 

11 associations or property owner's associations, or allocated 

12 among and levied direee%y against the units or other parcels of 

13 real estate owned by the members of the association or property 

14 owner's association. If so provided in the master declaration, 

15 master assessments levied against a member association or 

16 property owner's association are allocated among and levied 

17 against the units or other parcels of real estate owned by the 

18 members of the association or property owner's association. If 

19 applicable and appropriate, the formulas and principles 

20 .described in section 515B.2-108, subsections (b), (c), (d), and 

21 (e), shall be used in making the allocations. The assessment 

22 formulas and procedures described in the declarations of any 

23 common interest communities or any instruments governing other 

24 real estate subject to the master association shall not conflict 

25 with the formulas and procedures described in the master 

26 declaration. 

27 (2) The master declaration may exempt from liability for 

28 all or a portion of master association assessments any person 

29 authorized by subsection (c)(3) to appoint the members of the-

30 master association board rer-maseer-asseeia~ien-eemmen-expenses, 

31 or any other person, and exempt any unit or other parcel of real 

32 estate owned by the person from a lien for such eemmen-expenses 

33 assessments, until a dwe%%in~ building constituting or located 

34 within the unit or other parcel of real· estate is substantially 

35 completed. Substantial completion shall be evidenced by a 

36 certificate of occupancy in a jurisdiction that issues that 
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1 certificate • 

. 2 (j) A master association·shall not be used, directly or 

3 indirectly, to avoid or nullify any warranties or other 

4 obligations for which a declarant of a common interest community 

5 subject to the master association is responsible, or to 

6 otherwise avoid the requirements o~ this chapter. 

7 Sec. 18. Minnesota Statutes 2004; section 515B.2-123, is 

8 amended to read: 

9 515B.2-123 [CHANGE OF FORM OF COMMON INTEREST COMMUNITY.] 

10 (a) The legal form of a condominium, planned community or 

11 cooperative subject to this chapter may be changed to a 

12 condominium or planned community, subject to any requirements 

13 contained in the declaration or bylaws of the common interest 

14 community, and the following requirements: 

15 (1) Subject to paragraphs (2) and (3), the change of form 

16 shall be approved in writing by the unit owners of units to 

17 which at least 80 percent of. the votes in the association are 

18 allocated, and 80 percent of the first mortgagees of record of 

19 the units (each mortgagee having one vote per unit financed). 

20 The declaration or bylaws may specify a smaller percentage only 

21 if all of the units are restricted to nonresidential use. ~he 

22 appreva%-sha%%-±ne%ttde-ehe-appreva%-e£ A declaration and bylaws 

23 sae±s£y±ng-ehe-reqtt±remenes-e£ complying with this chapter shall 

24· be approved, subject to the foregoing approval standards, with 

25 respect to the new common interest community. 

26 (2) If the period of declarant control has not expired, the 

27 change of form shall also be approved in writing by the 

28 declarant. 

29 (3) If the existing common interest community is a 

30 cooperative, the change of form shall also be approved in 

31 writing by (i) each holder of a blanket mortgage _of record and 

32 (ii) 80 percent of the secured parties holding interests in 

33 share loans encumbering the cooperative units or memberships 

34 (each secured party having one vote per share loan owned). 

35 (b) Upon approval as provided in subsection (a), the 

36 association in the existing common interest community shall have 
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1 authority.to execute the declaration of the new common interest 

2 community on. behalf of the unit owners of, and all other persons 

3 holding an interest in, the units or other property which is a. 

4 part of the existing common interest community, and to do all 

5 other acts necessary to create the new common interest community. 

6 (c) Upon approval as provided in subsection (a), the 

7 association in the existing common interest' community.shall have 

8 a· power of attorney coupled with an interest to effect the 

9 conveyance of the units or any other real es~ate owned by the 

10 unit owners or the association, which is a part of the existing 

11 common interest community, on behalf of the unit owners and all 

12 other holders of interests in the common interest community, 

13 including without limitation the power to execute all 

14 instruments of conveyance and related instruments. 

15 (d) In a change of legal form under this section, the 

16 offer, conveyance or exchange of a unit in the new common 

17 interest community to or with the person owning the unit in the 

18 existing common interest community shall not be subject to 

19 article 4 of this chapter. 

20 (e) A change of legal form under this section shall not 

21 affect any preexisting obligations or liabilities of a declarant 

22 under any statute, 6r undei the disclosure statement, 

23 declaration or bylaws of the existing common interest 

24 community. The declarant of the existing common interest 

25 community shall continue to have the rights and obligations of a 

26 declarant with respect to the offer and sale of units owned by 

27 it or its affiliates in the new common interest community. 

28 Sec. 19. Minnesota Statutes 2004, section 515B.2-124, is 

29 amended to read: 

30 515B.2-124 [SEVERANCE OF COMMON INTEREST COMMUNITY.] 

31 (a) Unless the declaration provides otherwise, a part of a 

32 common interest community containing one or more units, with or 

33 without common ·elements, may be severed from the common interest 

34 community, subject to the requirements of this section. Subject 

35 to any additional requirements contained in the declaration, the 

36 severance shall be approved in a written severance 
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1 agreement se~is£ying-~he-reqttiremen~s-o£ complying with this 

2 section, executed by: 

3 (1) unit owners entitled to cast at least 67 percent of the 

4 votes in the association, which approval shall include the 

5 approval of unit owners entitled to cast a majority of the votes 

6 allocated to units in the remaining ·common interest community 

.. 7 and the approval of unit owners entitled to cast a majority of 

8 the votes allocated to units in the part of the common interest 

9 community being severed; 

10 (2) declarant until the earlier of five years after the 

11 recording of the declaration or the time at which declarant no 

12 longer owns an unsold unit; and 

13 (3) in the case·of a cooperative, all holders of mortgages 

14 or contracts for deed on the entire real estate consti~uting the 

15 cooperative .. 

16 (b) The declaration m~y specify a smaller percentage for 

17 unit owner approval only if all of the units are restricted to 

18 nonresidential use .. 

19 (c) The severance agreement shall specify a severance date 

20 by which the severance of the common interest community shall be 

21 accomplished, after which the severance agreement is void.. The 

22 severance agreement shall be deemed to grant to the association 

23 a power of attorney coupled with an interest to effect the 

24 severance of the common interest community on behalf of the unit 

25 owners and the holders of all·other interests in the units, 

26 including without limit the power to execute the amendment to 

27 the declaration, any instruments of conveyance, and all related 

28 instruments .. 

29 (d) The severance agreement shall: 

30 (1) Approve an amendment to the declaration complying with 

31 this chapter, in substantially the same form to be recorded, 

32 which, at a.minimum (i) legally describes the real estate 

33 constituting the remaining common interes~ community and the 

34 real estate being severed,. (ii) restates the number of units in 

35 the remaining common interest community, (iii) reallocates the 

36 .interests of the unit owners in the remaining common interest 
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1 community among the remaining units in accordance with the 

2 allocation formula set forth in the declaration, and (iv) 

3. recites any easements to which the severed portion of the common 

4 interest community remains subject. 

5 (2) Approve an amendment to the articles of incorporation 

6 and bylaws of the remaining common interest community, if 

7 necessary. 

8 (3) Authorize the association to execute and record the 

9 amended declaration, articles of incorporation or bylaws on 
I 

10 behalf of the unit owners and all other persons holding an 

11 interest in the remaining common interest community, and to take 

12 other actions necessary to accomplish .the severance of the 

13 common interest community. 

14 (4) Allocate the assets and liabilities of the association 

15 between the association and (i) a new association formed 

16 pursuant to subsection (g), or (ii) the owners of the units 

17 being severed, subject to a lien against their interest in the 

18 severed real estate.or their share in the assets of the 

19 association in favor of any person that held a security interest 

20 in their unit. 

21 (5) If the units that are being severed from the common 

22 interest community will not be included in a new common interest 

23· community that is (i) formed simultaneously with the severance 

24 of the common interest community, and (ii) includes all of the 

25 units and substantially all of the common elements being 

26 severed, then the agreement shall contain the written consent of 

27 hold~rs of first mortgages on· all units that are being severed, 

28 and shall describe in detail the proposed disposition of all 

29 real estate to be severed and all assets of the association 

30 allocated to the severed units, and the distribution of the 

31 proceeds of the disposition, if any. 

32 (e) .The severance agreement or a memorandum of it shall be 

33 recorded in every county in which.a part of the common interest 

34 community is located. The recording of the severance agreement 

35 or memorandum of it shall, from the date of recording, 

36 constitute notice to all persons subsequently acquiring an 
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1 interest in the common interest community that the common 

2 interest .community is being severed, and that those persons 

3 acquire their interests subject to the terms and conditions 

4 contained in the severance agreement and the ~mendment to the 

5 declaration. 

6 (f) The amendment to the declaration of the remaining 

7 common interest community shall be recorded on or before the 

8 severance date or the severance agreement and the amendment to 

9 the declaration is voiQ as of the day after the severance date. 

10 The recording of the amendment to the declaration shall complete 

11 the severance of the common interest community and release the 

12 severed part of the common interest community from the 

13 declaration without further action by any person. 

14 (g) If the unit owners whose units are being severed from 

15 the common interest community intend to .form a new common 

16 interest community, then said unit owners shall ttnanimetts%y~ 

17 at least 80 percent of the votes allocated. by the existing 

18 declaration to said units, approve a new declaration, articles 

19 of incorporation and bylaws to gove·rn the new common interest 

20 community no later than 60 days before the effective date of the 

21 severance. The new declaration ereaeing-ehe-new-eemmen-interese 

22 eemmttniey shall be recorded simultaneously with the amendment to 

23 the existing declaration. No later than 30 days be£ere· after 

24 the e££eeeive date of the severance agreement, the ttnie-ewners 

25 shaii-eattse articles of incorporation creating the 

26 association governing intended to govern the new common interest 

27 community ee-be-ereaeee-by-£i%ing-ehe-areieies-e£-ineerperaeien 

28 e£-ehe-asseeiaeien shall be filed with the secretary of state 

29 and promptly thereafter the unit owners whose units are being_ 

30 severed shall elect a board of directors to act on behalf of the 

31 new association. The board of directors of the new association 

32 shall eeereinaee-ehe-eempieeien-e£-the-severanee cooperate with 

33 the board of directors of the existing association to complete 

34 the severance. The existing association shall retain·all 

35 authority to act on behalf of the common interest community 

36 until the amendment to-the existing declaration is and the new 
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1 declaration are recorded. 

2 (h) The legal descriptions of the real estate constituting 

3 (i) the remaining common interest community, and (ii) the 

4 severed portion of the common interest community shall, at the 

5 time of recording of the amendment to the declaration referred 

6 to in subsection (e), be as follows: 

7 (1) In a planned community using a CIC plat that complies 

8 with section 515B.2-110, subsection (d), the lot and block 

9 descrip~ions contained in the CIC plat, and any amendments to 

10. it, with respect to (i) the remaining common interest community, 

11 and (ii) the severed portion of the common interest community. 

12 (2) In a condominium, or cooperat~ve or planned community 

13 using a CIC plat that complies with section 515B.2-110, 

14 subsection (c), (i) the CIC plat description relating to the 

15 remaining common interest community, and (ii) the part of the 

16 underlying legal description of the real estate in the 

17 declaration creating the common interest community, and any 

18 amendments to it, relating to the severed part of the common 

19 interest community. 

20 (3) The recording officer for each county in which the 

21 common interest community is located shall.index the property 

22 located in that county in its records under the legal 

23 descriptions required by this subsection as of the date of 

24 recording of the amendment to the declaration. In the case of 

25 registered property, the registrar of titles shall cancel the 

26 existing certificates of title for the severed part of the 

27 common interest community and issue certificates of title for 

28. the property using the legal descriptions required by this 

29 subsection. 

30 (~) In a condominium or planned community,.if the severed 

31 part of the common interes.t community is not to be reconstituted 

32 as a new common interest community following severance, title to 

33 the common elements and, in a common interest community in which 

34 all units have upper and lower boundaries described in the 

35 declaration title to all the real estate in the severed part of 

36 the common interest community, vests in the unit owners of the 
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1 units being severed, upon severance, as tenants in common in 

2 proportion to their respective allocated interests in the 

3 declaration, and liens on the units shift accordingly. While 

4 the tenancy in common exists, each unit owner and the unit 

5 owner's successors in interest have an exclusive right to 

6 occupancy of the portion of the real estate that formerly 

7 constituted the unit, and a nonexclusive easement across, over 

8 and under any common elements contained in the severed portion 

9 of the common interest community for .enjoyment, access, 

10 utilities,· communication services, and other essential services, 

11 as applicable. 

12 (j) No common interest community shall be severed in such a 

13 manner as to materially impair access, utility services, 

14 communication services, or other essential services with respect 

15 to either the remaining common interest community or the severed 

16 part of the common interest community. 

17 Sec. 20. Minnesota Statutes 2004, section 515B.3-101, is 

18 amended to read: 

19 515B.3-101 [ORGANIZATION OF UNIT OWNERS' ASSOCIATION.] 

20 A common interest community shall be administered by a-ttn~e 

21 owners~ an association. The ttn~e-ewners~ association shall be 

22 incorporated no later than the date the common interest 

23 community is created. The membership of the association at all 

24 times consists exclusively of all unit owners or, following 

25 termination of the common interest community, of all former unit 

26 owners entitled to distributions of proceeds under section 

27 515B.2-119 or their heirs, successors, or assigns. The 

28 association shall be organized as a Minnesota profit or 

29 nonprofit corporation, or may, in the case of a cooperative, be 

30 organized under chapter 308A. In the event of a conflict 

31 between this chapter and any other chapter under which the 

32 association is incorporated, this chapter shall control. 

33 Sec. 21. Minnesota Statutes 2004, section 515B.3-102, is 

34 amended to read: 

35 515B.3-102 [POWERS OF UNIT OWNERS' ASSOCIATION.] 

36 (a) Except as provided in subsection (b), and subject to· 
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l the provisions of the declaration or bylaws, the association 

2 shall have the power to: 

3 (1) adopt, amend and revoke rules and regulations not 

4 inconsistent with the articles of incorporation, bylaws and 

5 declaration, as follows: (i) regulating the use of the common 

6 elements; (ii) regulating the use of -the units, and conduct of 

7 unit occupants, which may jeopardize the health, safety or 

8 welfare of other occupants, which involves noise or other 

9 disturbing activity, or which may damage the common element.s or · 

10 other units; (iii) regulating or prohibiting animals; (iv) 

11 regulating changes in the appearance of the common elements and 

12 conduct which may damage the common interest community; (v) 

13 regulating the exterior appearance of the common interest 

14 community, including, for example, balconies and patios,.window 

15 treatments, and signs and other displays, regardless of whether 

16 inside a unit; (vi) implementing the articles of incorporation, 

17 declaration and bylaws, and exercising the powers granted by 

18 this section; and (vii) otherwise facilitating the operation of 

19 the common interest community; 

20 (2) adopt and amend budgets for revenues, expenditures and 

21 reserves, and levy and collect assessments for common expenses 

22 from unit owners; 

23 (3) hire and discharge managing agents and other employees, 

24 agents, and independent contractors; 

25 (4) institute, defend, or intervene in litigat~on or 

26 administrative proceedings (i) in its own name on behalf of 

27 itself or two or more unit owners on matters affecting the 

28 common elements or other matters affecting the- common interest 

29. community or, (ii) with the consent of the owners of the 

30 affected units on matters affecting only those units; 

31 ( 5) make contracts and incur liabilities·; 

32 (6) regulate the use, maintenance, repair, replacementL and 

33 modification of the. common elements and the units; 

34 (7) cause improvements to be made as a part of the common 

35· elements, and, in the case of a cooperative, the units; 

36 (8) ~cquire, hold, encumber, and convey in its own name any 
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1 right, title, or interest to real estate or personal property, 

2 but (i) common elements in a condominium or planned community 

3 may be conveye_d or subjected to a security interest only 

4 pursuant to section 515B.3-112, or (ii) part of a cooperative 

5 may be conveyed, or all or part of a cooperative may be 

6 subjected to a security interest, only pursuant to section 

7 515B.3-112; 

8 (9) grant easements for public ttt±i±ey-easemenes utilities, 

9 public rights-of-way or other public purposes, and cable 

10 television or other communications, through, over or under the 

11 common elements,; grant easements, leases, or licenses to unit 

12 owners for purposes authorized by the declaration; and, subject 

13 to approval by resolution of unit owners other than declarant or 

14 its affiliates ae-a-meee±ng-dtt±y-ea±±ed, grant other ~ttb±±e-er 

15 ~r±Yate easements, leasesL and licenses through, over or under 

· 16 the common elements; 

17 (10) impose and receive any payments, fees, or charges for 

18 the use, .rental, or operation of the common elements, other than 

19 limited common elements, and for services provided to unit 

20 owners; 

21 (11) impose charges for late payment.of assessments and, 

22 after notice and an opportunity to be heard,.levy reasonable 

23 fines for violations of the declaration, bylaws, and rules and 

24 regulations of the association; 

25 (12) impose reasonable charges for the review, preparation 

26 and-recordation of amendments to the declaration, resale 

27 certificates required by section 515B.4-107, statements of 

28 unpaid assessments, or furnishing copies of as-sociation records; 

29 (13) provide for the indemnification of its officers and-

30 directors, and maintain directors• and officers• liability 

31 insurance; 

32 (14) provide for reasonable procedures governing the 

33 conduct of meetings and election of direc~ors; 

34 (15) exercise any other powers conferred by law, or by the 

35 declaration, articles of incorporation or bylaws; and 

36 (16) exercise any other powers necessary and proper for the 
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1 governance and operation of the association. 

2 (b) Notwithstanding subsection (a) the declaration or 

3 bylaws may not impose limitations on the power. of the 

4 association to deal with the declarant which are more 

5 restrictive than the limitations imposed on the power of the 

6 association to deal with other persons. 

7 Sec. 22. Minnesota Statutes 2004, section 515B.3-103, is 

8 amended to read: 

9 515B.3-103 [B6~¥-0P BOARD OF DIRECTORS, OFFICERS BBR%N67 

10 AP~ER AND DECLARANT CONTROL.] 

11 (a) An association shall be g6verned by a board of 

12 directors. Except as expressly prohibited by the declaration, 

13 the articles of incorporation, bylaws, subsection (b), or other 

14 provisions of this chapter, the board may act in all instances 

15 on behalf of the association. In the performance of their 

16 duties, the officers and directors are required to exercise (i) 

17 if appointed by the declarant, the care required of fiduciaries 

· 18 of the unit owners and (ii) if elected by the unit owners, the 

19 care required of a director by section 302A.251 or 317A.251, as 

20 applicable. 

21 (b) The board may not act unilaterally to amend the 

22 declaration, to terminate the common interest community, to 

23 · elect directors to the board, or to determine the 

24 qualifications, powers and duties, or terms of office of 

25 directors, but the board may fill vacancies in its membership 

26 created other than by removal by the vote of the association 

27 members for the un~xpired portion of any term. 

28 (c) Sttbjeee~te-sttbseeeien-tdt1 The declaration may provide 

29 for a period of declarant control of the association, during -

30 which a declarant, or persons designated by the declarant, may 

31 appoint and remove the officers and directors of the 

32 · association. The maximttm period of declarant control may-extend 

33 £rem begins on the date of ehe-£irse-een•eyanee-e£-a-ttnit-te-a 

34 ttnie-ewner-eeher-than-a-deeiarane-!er-a-peried-net 

35 exeeediftg creation of the common interest community and 

36 terminates upon the earliest of the following events: (i) five 

Section 22 56 



12/16/04 [REVISOR JSK/JH 05-0611 

1 years after the date of the first conveyance of a unit to a unit 

2 owner other than a declarant in the case of a flexible common 

3 interest communit.y or three years in the case of any other 

4 common interest community.--Regard%ess-e£-any-%enger-peried 

5 previded-in-ehe~dee%araeien-er-e%sewhere7-a-peried-e£-dee%arane 

6 eenere%-sha%%-eerminaee-ttpen-ehe-ear%ier-e£-f it-sttrrender-e£ 

7 eenere%-by-ehe-dee%arane-er-tiit-69-days-a£eer, (ii) the 

8 declarant•s voluntary surrender of control by giving written 

9 notice to the unit owners pursuant to section 515B.l-115, or 

10 (iii) the conveyance of 75 percent of the units to unit owners 

11 other than a declarant. 

12 (d) Nee-%aeer-ehan-69-days-a£eer-eenveyanee-e£ The board 

13 shall cause a meeting of the unit owners to be· called, as 

14 follows: 

15 (1) If the period of declarant control has terminated 

16 pursuant ·to subsection (c)# a meeting of the unit owners shall 

17 be called and held within 60 days after said termination, at 

18 which the board shall be elected by all unit owners, including 

19 declarant, subject to the reguirements of subsection {e). 

20 (2) If 50 percent of the units that may-be-ereaeed-ee-ttnie 

21 ewners-eeher-ehan-a-dee%arane-er-an-a££i%iaee-e£-a-dee%arane7-a 

22 meeeing-e£-ehe-ttnie-ewners-sha%%-be-he%d a declarant is 

23 authorized by the declaration to create have been conveyed prior 

24 to the termination of the declarant control period, a meeting of 

25 the unit owners shall be called and held within 60 days 

26 thereafter, at which not less than 33-1/3 percent of the members 

27 of the board shall be elected by unit owners other than a 

28 declarant or an affiliate of a declarant. 

29 (e) Following the termination of any period of declarant-

30 control, the unit owners shall elect the board. All unit 

31 owners, including the declarant and its affiliates, may cast ~he 

32 votes allocated to any units owned by them. The board shal~ 

33 thereafter be subject to the following requirements. 

34 (1) A majority of the directors shall be unit owners other 

35 than a declarant or an affiliate of a declarant, or a natural 

36 person designated by a unit owner that is not a natural person. 
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1 The remaining directors need not be unit ·owners unless required 

2 by the articles of incorporation or bylaws. 

3. (2) Subject·to the requirements of subsection (1), the 

4 articles of incorporation or bylaws may authorize (i) the 

5 appointment or election of one director, who need not be a unit 

6 owner, by a declarant or by a person or persons other than a 

7 unit owner~ (ii) ·classes of directors, and (iii) the election of 

8 certain directors by unit owners of a certain class or classes 

9 of units. The articles of incorporation or bylaws shall not be 

10 amended to change or terminate the authorization described in. 

11 (i) without the written consent of the.declarant or other person 

12 possessing the power to appoint or elect. 

13 (3) Subject to the requirements of subsection (1), if 

14 separate classes of directors are authorized under subsection 

15 (2), the articles of incorporation or bylaws may authorize class 

16 voting by classes of directors on specified issues affecting 

17 only a certain class of units, or to protect the legitimate 

18 interests of the class. A person shall not use special class 

19 voting to evade any limit imposed on declarants by this chapter. 

20 (4) The board shall elect the officers. The directors and 

21 officers shall take off ice upon election. 

22 (f) In determining whether the period of declarant control 

23 has terminated under subsection (c), or whether unit owners 

24 other than a declarant are entitled to elect members of the 

25 board of directors under subsection (d), the percentage of the 

26 units wh~eh-has-been conveyed shall be calculated based-ttpen-ehe 

27 assttmpe~en-ehae-a%%-ttnies-whieh-ehe-dee%arane-has-btti%e-er 

28 reser~ed-ehe-righe-ee-btti%d-in-ehe-dee%araeien-are-ine%ttded-in 

29 ehe-eemm.en-ineerese-eemm.ttniey using as a numerator the number.of 

30 units conveved and as a denominator the number of units subject 

31 to the declaration plus the number .of units which the declarant 

32 is authorized by the declaration to create on any additional 

33 real estate. The percentages referred to in subsections (c) and 

34 (d) shall be calculated without reference to units that are 

35 auxiliary to other units, such as garage uni~s or storage 

36 units. A person shall not use a master association or other 
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1 device to evade the requirements of this section. 

2 (g) Except as otherwise provided in this subsection, 

3 meetings of the board of directors must be open to the unit 

4 owners. To the extent practicable, the board shall give 

5 reasonable notice to the unit owners of the date, time, and 

6 place of a board meeting. If the date, time, and place· of 

7 meetings are provided for in the declaration, articles, or 

8 bylaws, announced at a previous meeting of the board, posted in. 

9 a location accessible to the unit owners and designated by the 

10 board from time to time, or if an emergency requires immediate 

11 consideration of a ·matter by the board, notice is not required. 

12 "Notice" has the meaning given in section 317A.Oll, subdivision 

13 14. Meetings may be closed to discuss the following: 

14 (1) personnel matters; 

15 (2) pending or potential litigation, arbitration or other 

16 potentially adversarial proceedings, between unit owners, 

17 between the board or association and unit owners, or other 

18 matters in which any unit owner may have an adversarial 

19 interest, if the board determines that closing the meeting is 

20 necessary to discuss strategy or to otherwise protect the 

21 position of the board or association or the privacy of a unit 

22 owner or occupant of a unit; or 

23 (3) criminal activity arising within the common interest 

24 community if the board determines that closing the ~eeting is 

25 necessary to protect the privacy of the victim or that opening 

26 the meeting would jeopardize investigation of the activity. 

27 Nothing in this subsection imposes a duty on the board to 

28 provide special facilities for meetings. The failure to give 

29 notice as required by this subsection shall not invalidate the 

30 board meeting or any action taken at the meeting. The minutes 

31 of any part of a meeting that is closed under this subsection 

32 may be kept confidential at the discretion of the board. 

33 Sec. 23. Minnesota Statutes 2004, section 515B.3-105, is 

34 amended to read: 

35 515B.3-105 [TERMINATION OF BEe~ARAN~is CONTRACTS, LEASES.] 

36 ~ If entered into prior to expiration of the p~riod of 
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1 declarant control pttrsttane-ee-seeeien-5i5B•3~±93, (i) any 

2 management contract, employment contract, or lease of 

3 recreational facilities, ttnies, 2!. garages or other parking 

4 facilities, (ii) any contract, leaseL or license binding the 

5 association, and to which a declarant or an affiliate of a 

6 declarant is a party, or (iii) any contract, lease or license 

7 binding the association or any unit owner other than the 

8 declarant or an affiliate of the declarant which is not bona 

9 fide or which was unconscionable to the unit owners at the time 

10 entered into under the circumstances then prevailing, may be 

11 terminated without penalty by the association ae-any-eime-areer 

12 ehe-expiraeien-er-deeiarane-eenere±-ttpen-nee-±ess-ehan-99-daysi 

13 neeice-ee-ehe-eeher-parey under the procedures described in this 

14 section. 

15 JEJ.. If7-dttrin~ prior to expiration of the suspension period 

16 described in section 515B.2-121, subsection (c), paragraph (3), 

17 a contract, lease, or·licerise of a type described in ehis 

18 seeeien subsection (a) is entered into by a person having 

19 authority to appoint the directors of the master association and 

20 is binding upon a the master association, then the master 

21 association, and not any association, may terminate the 

22 contract, lease, or license under the procedures described in 

23 this section. 

24 (c) Termination shall be upon no less than 90 days' notice. 

25 Notice of termination shall be given by the association or 

26 master association, as applicable, in accordance with section 

27 515B.l-115; provided,· that notice shall be effective only if 

28 given within two years following the termination of the period 

29 of declarant control or the suspension period described in 

30 section 515B.2-121, subsection (c), paragraph (3), as applicable. 

31 j_g_l·This section does not apply to tit~ 

32 J.!l any lease the termination of which would terminate the 

33 common interest community7-fiit-a-preprieeary-±ease7-er-tiiitL 

34 Jlj_ in the case of a .cooperative, a mortgage or contract 

35 for deed encumbering a±± real estate censeiettein~-ehe-cemmen 

36 ineerese-cemmttniey. owned by the association, except that if the 
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1 mortgage or contract for deed contains a contractual obligation 

2 involving a type of contract, lease, or license which may be 

3 terminated pursuant to subsection (a) or (b), then that 

4 contractual obligation may be terminated pursuant to subsection 

5 ( c) ; or 

6 (3) an agreement between a declarant or an affiliate of a 

7 declarant, or a person having authority pursuant to section 

8 515B.2-12l(c)(3) to appoint the directors of the master 

9 association, and any governmental entity, if such agreement is 

10 necessary to obtain governmental approvals, provide financing 

11 under any type of government program, or provide for 

12 governmentally required access, conservation, drainage, or 

13 utilities. 

14 Sec. 24. Minnesota Statutes 2004, section 515B.3-106, is 

15 amended to read: 

16 515B.3-106 [BYLAWS; ANNUAL REPORT.l 

17 (a) A common interest .community shall have bylaws which 

la comply with this chapter and ehe-reqtt±remenes-e£ the statute 

19 under which the association is incorporated. The.bylaws and any 

20 amendments may be recorded, but need not be recorded to be 

21 effective unless so provided in the bylaws. 

22 (b) The bylaws shall provide that, in addition to any 

23 statutory requirements: 

24 (1) A meeting of ·the members shall be held at least once 

25 each year, and a specified officer of the association shall give 

26 notice of the meeting as provided in section SlSB.3-108. 

27 (2) An annual report shall be prepared by the association 

28 and a copy of the report shall be provided to ~ach unit owner at 

29 or prior to the annual meeting. 

30 (c) The annual report shall contain at a minimum: 

31 (1) a statement of any capital expenditures in excess of 

32 two percent of the current budget or $5,000, whichever is 

33 greater, approved by the association for the current fiscal year 

34 or succeeding two fiscal years; 

35 (2) a statement of the balance in any reserve or 

36 replacement fund; 
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1 (3) a copy of the statement of revenues and expenses for· 

2 the association's last fiscal year, and a balance sheet as of 

3 the end of said fiscal year; 

4 (4) a statement of the status of any pending litigation or 

s judgments to which the.association is a party; 

6 (5) a detailed description of the insurance coverage 

7 provided by the association including a statement as to which, 

8 if any, of the items referred to in section SlSB.3-113, 

9 subsection (b), are insured by the association; and 

10 (6) a statement of the total past due assessments on all 

11 units, current as of not more than 60 days prior to the date of 

12 the meeting. 

13 Sec. 25. Minnesota Statutes 2004, section 515B.3-110, is 

14 amended to read: 

15 51SB.3-110 [VOTING; PROXIES.] 

16 (a) At any meeting of the association an owner or the 

17 holder of the owner~s proxy shall be entitled to cast the vote 

18 which is allocated to the unit. If there is more than one owner 

19 of a unit, only one of the owners may cast the vote. If the 

20 owners of a unit fail to agree and notify.the association as to 

21 who shall cast the vote, the vote shall not be cast. Any 

22 provision in the articles of incorporation, bylaws, declaration, 

23 or other document restricting a unit owner's right to vote, or 

24 affecting quorum requirements, by reason of nonpayment of 

25 assessments, or a purported violation of any provision of the 

26 documents governing the common interest community, shall be void. 

27 (b) If permitted by the articles or bylaws, ·votes allocated 

28 to a unit may be cast pursuant to a proxy executed by the unit 

29 owner entitled to cast the vote for that unit. The board may. 

30 specify the form of proxy and proxy rules, consistent with law. 

31 (c) The entire vote on any single issue {except the 

32 election of directors), may be by mailed ballots, subject to {i) 

33 any prohibition or requirement contained in the articles of 

34 incorporation, bylaws, or declaration and {ii) any requirements 

35 of the statute under which the association is created. Such a 

36 vote shall have the force and effect of a vote taken at a 
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1 ~eeting; provided, that the total votes cast are at least equal 

2 to the votes required for a quorum. The board shall set a 

3 voting period within which the ballots must be returned, which 

4 period shall be not less than ten nor more than 30 days after 

5 the date of ma~ling or hand delivery of the ballots to the 

6 owners. The board of directors shall provide written notice of 

7 the results of the vote to the members within 30 days after the 

8 expiration of the voting period. All requirements in this 

9 chapter, the declaration or the bylaws for a meeting of the 

l'O members., or being present in person, shall be deemed satisfied 

11 by a vote taken by mail in compliance with the requirements of 

12 this section. 

13 (d) The articles of incorporation or bylaws may authorize 

14 class voting by unit owners for directors or on specified issues 

15 affecting the class. Class voting m~y only be used to address 

16 operational, physical, or administrative differences within the 

17 common interest community. A declarant shall not use class 

18 voting to evade any limit imposed on declarants by this chapter 

19 and units shall not constitute a class because they are owned by 

20 a declarant. 

21 (e) The declaration or bylaws may provide that votes on 

22 specified matters affecting the common interest .community be 

23 cast by lessees or secured parties rather than unit owners; 

24 provided that (i) the provisions of subsections (a), {b), and (c) 

25 apply to those persons as if they were unit owners; (ii) unit 

26 owners who have so delegated their votes to other persons may 

27 not cast votes on those specified matters; (iii) lessees or 

28 secured parties are entitled to notice of meetings, access to 

29 records, and other rights respecting those matters as if they. 

30 were unit owners, and (iv) the lessee or secured party· has filed 

31 satisfactory evidence of its interest with the secretary of the 

32 association prior to the meeting. Unit owners must also be 

33 given notice, in the manner provided in section 515B.3-108(b), 

34 of meetings at which lessees or secured parties are entitled to 

1

35 vote. 

36 (f) No votes allocated to a unit owned by the association 
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1 may be cast nor counted tow~rd a quorum. 

2 Sec. 26. Minnesota Statutes 2004, section SlSB.3-112, is 

3 amended to read: 

4 515B.3-112 [CONVEYANCE 8R-EN€BMBRAN€B OF, OR CREATION OF 

5 SECURITY INTERESTS IN, COMMON ELEMENTS.] 

6 (a) In a condominium or planned community, unless the 

7 declaration provides otherwise, portions of the common elements 

8 may be conveyed or subjected to a security interest by the 

9 association if persons entitled to cast at least 67 percent of 

10 the votes in the association, including 67 percent of the votes 

11 allocated to units not owned by a declarant, or any larger 

12 percentage the declaration specifies, approve that action in 

13 writing or at a meeting; but all unit owners of units to which 

14 any limited common element is allocated must agree in order to 

15 convey that limited common element or subject it to a security 

16 interest. The declaration may specify a smaller percentage only 

17 if all of the units are restricted to nonresidential use. 

18 (b) In a cooperative, unless the declaration provides 

19 otherwise, part of a cooperative may be conveyed, or all or a 

20 part subjected to a security interest, by the association if 

21 persons entitled to cast at least 67 percent of the votes in the 

22 association, including 67 percent of the votes allocated to 

23 units in which the declarant has no interest, or any larger 

24 percentage the declaration specifies, approves that action in 

25 writing or at a meeting. If fewer than all of the units or 

26 limited common elements are to be conveyed or subjected to a 

27 security interest, then all unit owners of those units, or the 

28 units to which those limited common elements a-re allocated, must 

29 agree in order to convey those units or limited common elements 

30 or subject them to a security interest. The declaration may 

31 specify a smaller percentage only if all of the units are 

32 restricted to nonresidential use. Any purported conveyance or 

33 other voluntary transfer of an entire cooperative is void, 

34 unless made pursuant to section 515B.2-119. 

35 (c) The association, on behalf of the unit owners, may 

36 contract to convey or encumber an interest in the common 
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1 elements of a common interest community pursuant to this 

2 subsection, subject to the required approval. After the 

3 approval has been obtained, the association shall have a power 

4 of attorney coupled with an interest to effect the conveyance or 

5 encumbrance on behalf of all unit owners in the common interest 

6 community, including the power to execute deeds, mortgages, or 

7 other instruments of conveyance or security. The instrument 

8 conveying or creating the interest in the common interest 

·9 community shall be recorded and shall include as exhibits (i) an 

10 affidavit of the secretary of the association certifying that 

11 the approval required by this section has been obtained and (ii) 

12 a schedule of the names of all unit owners and units in the 

13 common interest community as o~ the date of the approval. 

14 (d) E~eep~-as-preYided-in-see~ien-5%5B•3-%9%tatt9t7 Unless 

15 made pursuant to this section, any purported conveyance, 

16 enettmbranee, creation of a security interest in or other 

17 voluntary transfer of any interest in the common elements, or of 

18 any part of a cooperative, is void. The grant of an easement, 

19 lease, or license pursuant·to section,515B.3-102(a)(9) is not 

20 subject to this section. 

21 (e) In the case of a conveyance involving a condominium, or 

22 a _cooperative in which the unit owners• interests are 

23 characterized as real estate, the association shall record, 

24. simultaneously with the recording of the instrument of 

25 .conveyance, an amended CIC plat showing the real estate 

26 constituting the common interest community exclusive of the real 

27 estate conveyed. In all common interest communities, upon 

28 recording of the instrument of conveyance, the- declaration, and 

29 all rights and obligations arising therefrom, shall be deemed-

30 released and terminated as to the real estate conveyed. 

31 (f) A conveyance or encumbrance of common elements, or of a 

32 cooperative, pursuant to this section shall not deprive any unit 

33 of its rights of support, reasonable access or utility services. 

34 (g) Except as provided in subsection (a), or unless the 

35 declaration otherwise provides, a conveyance or encumbrance of 

36 common elements pursuant to this section does not affect the 
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1 priority or· validity of preexisting encumbrances. 

2 {h) Any proceeds of the conveyance or creation of a 

3 security interest under this section are an asset of the 

4 association. 

s (i) This section shall not apply to any conveyance or 

6 encumbrance of any interest in· a proprietary lease. 

7 sec. 21. Minnesota Statutes 2004, section 515B.3-113, is 

8 amended to read: 

9 515B.3-113 [INSURANCE.] 

10 {a) Commencing not later than the time of the first 

11 conveyance of a unit to a unit owner other than a declarant, the 

12 association shall maintain, to the extent reasonably available: 

13 (1) subject to subsection {b), property insurance (i) on 

14 the common elements and, in a planned community, also on 
\ 

15 property that must become common elements, (ii) for broad form 

16 covered causes of loss, and {iii) in a total amount of not less 

17 than the full insurable replacement cost of the insured 

18 ·property, less deductibles, at the time the insurance is 

19 purchased and at each renewal date, exclµsive of items normally 

20 excluded from property policies; and 

21 (2) commercial general liability insurance against claims 

22 and liabilities arising in connection with the ownership, 

23 existence, use or management of the property in an amount, if 

24 any, specified by the common interest community instruments or 

25 otherwise deemed sufficient in the judgment of the board, 

26 insuring the board, the association, the management agent, and ' 

27 their respective employees, agents and all persons acting as 

28 agents. The declarant shall be included.as an additional 

29 insured in its capacity as a unit owner or board member. The. 

30 unit owners shall be included as adqitional insureds but only 

31 for claims and liabilities arising in connection with the 

32 ownership, existence, use or man~gement of the common elements. 

33 The insurance shall cover claims of one or more insured parties 

34 against other insured parties. 

· 35 (b) In the case of a common interest community that 

36 contains units, or structures within units, sharing or ~aving 
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1 contiguous walls, siding or roofs, the insurance maintained 

2 under subsection (a)(l) shall include those units, or structures 

3 within those units, and the common elements. The insurance need 

4 not cover the following· i terns within the uni ts: ( i) ceiling or 

5 wall finishing materials, (ii) floor coverings, (iii) cabinetry, 

6 (iv) finished millwork, (v) electrical or plumbing fixtures 

7 serving a single unit, (vi) built-in appliances, or (vii) other 

8 improv.ements and betterments, regardless of when installed. If 

9 any improvements and betterments are covered~ any increased cost 

10 may be assessed by the association against the units affected. 

11 The association may, in the case of a claim for damage to a unit 

12 or units, (i) pay the deductible amount as a common expense, 

1

• 13 (ii) assess the deductible amount against the uni ts affected in 

14 any reasonable manner, or (iii) require the unit owners of the 

15 units affected to.pay the deductible amount directly. 

16 (c) If the insurance described in subsections (a) and (b) 

17 is not reasonably available, the association shall promptly 

18 cause notice of that fact to be hand delivered or sent prepaid 

19 by United States mail to all unit owners. The declaration may 

20 require the association to carry. any other insurance, ·and the 

21 association in any event may carry any other insurance it· 

22 considers appropriate to protect the association, the unit 

23 owners or officers, directors or agents of the association. 

24 '(d) Insurance policies carried pursuant to subsections (a) 

25 and (b) shall provide that: 

·26 (1) each unit owner and secured party is an insured person 

27 under the policy with respect to liability arising out of the 

28 unit owner• s inte.rest in the common elements or membership in 

29 the association; 

30 (2) the insurer waives its right to subrogation under the 

31 policy against any unit owner of the condominium or members of 

32 the unit owner's household and against the association and 

33 members of the board of directors; 

34 (3) no act or omission by any unit owner or secured party, 

35 unless acting within the scope of authority on behalf of the 

36 association, shall void the policy or be a condition to recovery 
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1 under the policy; and 

2 (4) if at the time of a loss under the policy there is 

3 other insurance in the name of a unit owner covering the same 

4 property covered by the policy, the association's policy is 

5 primary insurance~ 

6 (e) Any loss covered by the property policy· under 

7 subsection (a)(l) shall be adjusted by and with the 

8 association. The insurance proceeds for that loss shall be 

9 payable to the association, or to an insurance trustee 

10 designated by the association for that pu~pose. The insurance 

11 trustee or the association shall hold any insurance proceeds in 

12 trust for unit owners and secured parties as their ·interests may 

13 appear. The proceeds shall be disbursed first for the repair or 

14 restoration of the damaged common elements and units. Bnie 

15 ewners-and-seettred-pareies-are-nee-eneieied-ee-reeeive-any 

16 pereien-e£-ehe-p~eeeeds-ttniess If there is a surpl~s of proceeds 

17 after the common elements and units have been completely 

18 repaired or restored or the common interest community is 

19 terminated, the board of directors may retain the surplus for 

20 use by the association or distribute the surplus among the 

21 owners on an equitable basis as determined by the board. 

22 (f) Unit owners may obtain insurance for personal benefit 

23· in addition to insurance carried by the association. 

24 (g) An insurer that has issued an insurance policy under 

25 this section shall issue certificates or memoranda of insurance, 

26 upon request, to any unit owner or secured party. The insurance 

27 may not be canceled until 60 days after nptice of the proposed 

28 cancellation has been mailed to the association, each unit owner 

29 and each secured party for an obligation to whom certificates-of 

30 insurance have been issued. 

31 (h) Any portion of the common interest community which is 

32 damaged or destroyed as the result of a loss covered by the 

33 association's insurance shall be promptly repaired or replaced 

34 by the association unless (i) the common interest community is 

35 terminated and the association votes not to repair or replace 

36 all or part thereof, (ii) repair or _replacement would be illegal 
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1 under any state or local health or safety statute or ordinance, 

2 or (iii) 80 percent of the unit owners, including every unit 

3 owner and holder of a first mortgage on a unit or assigned 

4 limited common element which will not be rebuilt, vote not to 

5 rebuild. Subject to subsection (b), the cost of repair or 

6 replacement of the common elements in ~xcess of insurance 

7 proceeds and reserves shall be paid as a common expense, and ·the 

8 cost of repair of a unit in excess of insurance proceeds shall 

9 be paid by the respective unit owner. 

10 {i) If less than the entire common interest community is 

11 repaired or replaced, (i) the insurance proceeds attributable to 

12 the damaged common elements shall be used to restore the damaged 

13 area to a condition compatible with the remainder of the common 

14 interest community, (ii) the insurance proceeds attributable to 

15 units and limited common elements which are not rebuilt shall be 

16 distributed to the owners of those units, including units to 

17 which the limited common elements were assigned, and the secured 

18 parties of those units, as their interests may appear, and (iii) 

19 the remainder of the proceeds shall be distributed to all the 

20 unit owners and secured parties as their interests may appear in 

21 proportion to their common .element interest in the case of a 

22 condominium or in proportion to their common expense liability 

23 in the case of a planned community or cooperative. 

24 (j) If the unit owriers and holders of first mortgages vote 

25 not to rebuild a unit, that unit's entire common element 

26 interest, votes in the association, and common expense liability 

27 are automatically reallocated upon the vote as if the unit had 

28 been condemned under section 515B.l-107, and the association 

29 shall promptly prepare, execute and record an amendment to the 

30 declaration reflecting the reallocations. Notwithstanding the 

31 provisions of this subsection, if the common interest community 

32 is terminated, insurance proceeds not used for repair or 

33 replacement shall be distributed in the same manner as sales 

34 proceeds pursuant to section 515B.2-119. 

35 (k) The provisions of this section may be varied or waived 

36 in the case of a common interest community in which all units 
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1 are restricted to nonresidential use. 

2 Sec. 28. Minnesota Statutes 2004, section 515B.3-114, is 

3 amended to read: 

4 515B.3-114 [RESERVES; SURPLUS FUNDS.] 

5 ~ The annual budgets of the association shall provide 

6 from year to year, on a cumulative basis, for adequate reserve 

7 funds to cover the replacement of those parts of the 

8 common e%emenes-and-%imieed-eemmen-e%emenes interest community 

9 whic~ the association is obligated to maineain1-re~air1-er 

10 r·eplace. These reserve reguirements shall not apply to a common 

11 interest community which is restricted to nonresidential use. 

12 ill. Unless the declaration provides otherwise, any surplus 

13 funds that the association has remaining after payment of or 

14 provision for common expenses and reserves shall be (i) credited 

15 to the unit owners to reduce their future common expense 

16 assessments or (ii) credited to reserves, or any combination 

17 thereof, as determined by the board of directors. 

18 Sec. 29. Minnesota Statutes 2004, section 515B.3-115, is 

19 amended to read: 

20 515B.3-115 [ASSESSMENTS FOR COMMON EXPENSES.] 

21 (a) The obligation of a unit owner to pay common expense 

22 assessments shall be as follows: 

23 (1) If a common expense assessment has not been levied, the 

24 declarant shall pay all aeertted operating expenses of the common 

25 interest community, and shall fund the replacement reserve 

26 component of the common expenses as reguired by subsection (b). 

27 (2) If a common expense assessment has been levied, all 

28 unit owners including the declarant shall pay .the assessments 

29 allocated to their units, subject to sttbseeeien-tbt• the 

30 following: 

31 (i) If the declaration so provides, a declarant•s 

32 liability, and the assessment lien, for the common expense 

33 assessments, exclusive of replacement reserves, on any unit 

34 owned by the declarant may be limited to 25 percent or more of 

35 any assessment, exclusive of replacement reserves, until the 

36 unit or any building located in the unit is substantially 
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1 completed. Substantial completion shall be evidenced by a 

2 certificate of occupancy in any jurisdiction that issues the 

3 certificate. 

4 (ii) If the declaration provides for a reduced assessment 

5 pursuant to paragraph (2)(i),- the declarant shall be obligated 

6. to make up any operating deficit incurred by the association 

7 during the period of declarant control. 

8 t3t-Neewienseanding-sttbseeeiens-tattxt7-f attit1-and-tbt1-i£ 

9 ehe-asseeiaeien-maineains-ehe-exeeriers-e£-ehe-btti%dings 

10 eenseietteing-er-eeneained-wiehin-ehe-ttnies,-ehae-pare-e!-any 

11 assessmene-ehae-is-a%%eeaeed-ee-rep%aeemene-reserves-re£erred-ee 

12 in-seeeion-5%5B.3-%%4-sha%%-be-£tt%%y-%evied-againse-a-ttnie7 

13 ine%ttding-any-ttnie-ewned-by-a-dee%arane1-en-ehe-ear%ier-e£ 

14· sttbsean~ia%-eemp%eeien-e£-ene-exeerier-e£-tit-ene-btti%ding 

15 eeneaining-ehe-ttnie-er-tiit-any-btti%ding-%eeaeed-wiehin-ehe-ttnit• 

16 {b) Sttbjeee-ee-sttbseeeien-tatt3t1-i£-ene-dee%araeien-se 

17 prevides,-a-dee%araneis-%iabi%iey,-and-ene-assessmene-±ien7 -£er 

18 assessmenes,-eener-ehan-rep%aeemene-reserves1-en-any-ttnie-ewned 

19 by-ehe-dee%arane-may-be-%imieed-te-i5-p~reene-er-any-greaeer 

20 pereeneage-e£-any-assessmene-%evied1-ttnti%-ehe-ttnie-er-any 

21 btti%ding-%eeaeed-in-ie The replacement reserve component of the 

22 common expenses shall be funded for each unit in accordance with 

23 the projected annual budget required by section_515B.4-102(23); 

24 provided, that the funding of replacement.reserves with respect 

25 to a unit shall commence no later than the date that the unit or 

26 any building located within the unit boundaries is substantially 

27 completed. Substantial completion shall be evidenced by a 

28 .certificate of occupancy in any jurisdiction that issues the 

29 certificate. 

30 (c) After an assessment has been levied by the association, 

31 assessments shall be levied at least annually, based upon a 

32 budget approved at least annually by the association. 

33 (d) Except as modified by subsections (a)(l) and (2), (e), 

34 {f), and (g), all common expenses shall be assessed against all 

35 the units in accordance with the allocations established by the 

36 declaration pursuant to section 515B.2-108. 
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1 (e) Unless otherwise ·required by the declaration: 

2 (1) any common expense associated with the maintenance, 

3 repair, or replacement of a limited common element shall be 

4 assessed against the units to which that limited common element 

5 is assigned, equally, or in any other proportion the declaration 

6 provides; 

7 (2) any common expense or portion thereof benefiting fewer 

8 than all of the units may be assessed exclusively against the 

9 units·benefited,.equally, or in any other proportion.the 

·10 declaration provides; 

11 (3) the costs of insurance may be assessed in proportion to 

12 risk .or. coverage, and the costs of utilities may be assessed in 

13 proportion to usage; 

14 (4) reasonable attorneys fees and costs incurred by the 

15 association in connection with (i) the collection of assessments 

16 and, (ii) the enfqrcement of this chapter, the articles, bylaws, 

17 declaration, or rules and regulations, against a unit owner, may 

18 be assessed against the unit owner's unit; and 

·19 (5) fees, charges, late charges, fines and interest may be 

20 assessed as provided in section 515B.3-116(a). 

21 (f) Assessments levied under section 515B.3-116 to pay a 

22 judgment against the association may be levied only against the 

23 units in the common interest community at the time the judgment 

24 was entered, in proportion to their common expense liabilities. 

25 (g) If any damage to the common elements or another unit is 

26 caused by .the act or omission of any unit owner, or occupant of 

27 a unit, or their invitees, the association may assess the costs 

28 of repairing the damage exclusively against the unit owner's 

29 unit to the extent not covered by insurance. 

30 (h) Subject to any shorter period specified by the· 

31 declaration or bylaws, if any installment of an assessment 

32 becomes more than 60 days past due, then the association may, 

33 upon ten days' written notice to the unit owner, declare the 

34 entire amount of the assessment immediately due and payable in 

35 full. 

36 (i) If common·expense liabilities are reallocated for any 
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1 purpose authorized by this chapter, common expense assessments 

2 and any installment thereof not yet due shall be recalculated in 

3 accordance with the reallocated common expense liabilities. 

4 (j) An assessment against fewer than all of the units must 

5 be levied within three years after the event or circumstances 

6 forming the basis for the assessment, or shall be barred. 

7 Sec. 30. Minnesota Statutes 2004, section 515B.3-116, is 

8 amended to'read: 

9 515B.3-116 [LIEN FOR ASSESSMENTS.] 

10 (a) The association has a lien on a unit for any assessment 

11 levied against that unit from the time the assessment becomes 

12 due. If an assessment is payable in installments, the full 

1 

13 amount of the assessment is a lien from the time the first 

14 installment thereof becomes due. Unless the declaration 

15 otherwise provides, fees, charges, late charges, fines and 

16 interest charges pursuant to section 515B.3-102(a)(l0), (11) and 

17 (12) are liens, and are enforceable as assessments, under this 

18 section. 

19 (b) A lien under this section is prior to all other liens 

20 and encumbrances on a unit except (i) liens and encumbrances 

21 recorded before the declaration and, in a cooperative, liens and 

22 encumbrances which the association creates, assumes, or takes 

23 subject to, (ii) any first mortgage encumbering the fee simple 

24 interest in the unit, or, in a cooperative, any first security 

25 interest encumbering only the unit owner's int~rest in the unit, 

26 and· (iii) liens for real estate taxes and other governmental 

27 assessments or charges against the unit, and (iv) a master 

28 association lien under clause (h). If a first mortgage on a 

29 unit is foreclosed, the first mortgage was recorded after June 

30 1, 1994, and no owner redeems during the owner's period of 

31 redemption provided by chapter 580, 581, or 582, the holder of 

32 the sheriff's certificate of sale from the foreclosure of the 

33 first mortgage shall take title to the un~t subject to a lien in 

34 favor of the association for unpaid assessments for common 

35 expenses levied pursuant to section 515B.3-115(a), (e)(l) to 

36 (3), (f), and (i) which became.due, without acceleration, during 

Section 30 73 



12/16/04 [REVISOR ] JSK/JH 05-0611 

1 the six months immediately preceding the first day following the 

2 end of the owner's period of redemption. If a first security 

3 interest encumbering a unit owner's interest in a cooperative 

4 unit which is personal property is foreclosed, the secured party 

5 or the purchaser at the sale shall take title to the unit 

6 subject to unpaid assessments for common expenses levied 

7 pur~uant to section.515B.3-115.(a), (e)(l) to (3), (f), and (i) 

8 which became due, without acceleration, during the six months 

9 immediately preceding the first day tollowing either the 

10 disposition date pursuant to section 336.9-610 or the date on 

11 which the obligation of the unit owner is discharged pursuant to 

12 section 336.9-622. This subsection shall not affect the 

13 priority of mechanics' liens. 

14 (c) Recording of the declaration constitutes record notice 

15 and perfection of any lien under this section, and no further 

16 recordation of any notice of or claim for the lien is required. 

17 (d) Proceedings to epforce an assessment lien.shall be 

18 instituted within three years after the last installment of the 

19 assessment becomes payable, or shall be barred. 

20 (e) The unit owner of a unit at the time an assessment is 

21 due shall be personally liable to the association for payment of . 

22 the assessment levied against the unit. If there are multiple 

23 owners of the unit, they shall be jointly and severally liable. 

24 (f) This section does not prohibit actions to recover sums 

25 for which subsection (a) creates a lien nor prohibit an 

26 association from taking a deed in lieu of foreclosure. ~he 

27 eemmeneemene-e£-an-aeeien-ee-reeever-ehe-sttms-is-nee-an-e±eeeien 

28 e£-remedies-i£-it-is-dismissed-be£ere-eemmeneemene-e£ 

29 £eree±esttre-e£-ehe-±ien-previded-£er-by-ehis-seeeien. 

30 (g) The association shall furnish to a unit owner or the 

31 owner's authorized agent upon written request of the unit owner 

32 or the authorized agent a statement setting forth the amount of 

33 unpaid assessments currently levied against the owner's unit. 

34 If the unit owner's interest is real estate, the statement shall 

35 be in recordable form. The statement shall be furnished within 

36 ten business days after receipt of the request and is binding on 
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1 the association and every unit owner. 

2 (h) The association's lien may be foreclosed as provided in 

3 this subsection. 

4 (1) In a condominium or planned community, the 

5 association's lien may be .foreclosed in a like manner as a 

6 mortgage containing a power of sale. pursuant to chapter 580, or 

7 by action pursuant to chapter 581. The association shall have a 

8 power of sale to foreclose the lien pursuant to chapter 580. 

9 (2) In a cooperative whose unit owners• interests are real 

10 estate, the association's lien shall be foreclosed in a like 

11 manner as a mortgage on real estate as provided in paragraph (1). 

12 (3) In a cooperative whose unit owners• interests in the 

13 units are personal property, the association's lien shall be 

14 foreclosed.in a like manner as a security interest under article 

15 9 of chapter 336. In any disposition pursuant to section 

16 336.9-610 or retention pursuant to sections 336.9-620 to 

17 336.9-622, the rights of the parties shall be the same as those 

18 provided by law, except (i) notice of sale, disposition, or 

19 retention shall be served on the unit owner 90 days prior to 

20 sale, disposition, or retention, (ii) the association shall be 

21 entitled to its reasonable costs and attorney fees not exceeding 

22 the amount provided by section 582.01, subdivision la, (iii) the 

23 amount of the association's lien shall be deemed to be adequate 

24 consideration for the unit subject to disposition or retention, 

25 notwithstanding the value of the unit, and (iv) the notice of 

26 sale, disposition, or retention shall contain the following 

27 statement in capital letters with the name of the association or 

28 secured party filled in: 

29 "THIS IS TO INFORM YOU THAT BY THIS NOTICE (fill in name-Of 

30 association or secured party) HAS BEGUN PROCEEDINGS UNDER 

·31 MINNESOTA STATUTES, CHAPTER SlSB, TO FORECLOSE ON YOUR INTEREST 

32 IN YOUR UNIT FOR THE REASON SPECIFIED IN THIS NOTICE. YOUR 

33 INTEREST IN YOUR UNIT WILL TERMINATE 90 DAYS AFTER SERVICE OF 

34 THIS NOTICE ON YOU UNLESS BEFORE THEN: 

35 (a) THE PERSON AUTHORIZED BY (fill in the name of 

36 association or secured party) AND .DESCRIBED IN THIS NOTICE TO 
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1 RECEIVE PAYMENTS RECEIVES FROM YOU: 

2 (1) THE AMOUNT THIS NOTICE SAYS YOU OWE; PLUS 

3 (2)" THE COSTS INCURRED TO SERVE THIS NOTICE ON YOU; PLUS 

4 (3) $500 T~ APPLY TO ATTORNEYS.FEES ACTUALLY EXPENDED OR 

5 INCURRED; PLUS 

6 (4) ANY ADDITIONAL AMOUNTS FOR YOUR UNIT BECOMING DUE TO 

7 (fill in name of association or secured party) AFTER THE DATE OF 

8 THIS NOTICE; OR 

9 {b) YOU SECURE FROM A DISTRICT COURT AN ORDER THAT THE 

. 10 FORECLOSURE OF YOUR RIGHTS TO YOUR UNIT BE SUSPENDED UNTIL YOUR 

11 CLAIMS OR DEFENSES ARE FINALLY DISPOSED OF BY TRIAL, HEARING, OR 

12 SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS AND 

13 GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

14 IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

15 WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR OWNERSHIP 

16 RIGHTS IN YOUR UNIT WILL TERMINATE AT THE END OF THE PERIOD, YOU 

17 WILL LOSE ALL THE MONEY YOU HAVE PAID FOR YOUR UNIT, YOU WILL 

18 LOSE YOUR RIGHT TO POSSESSION OF YOUR UNIT, YOU MAY LOSE YOUR 

19 RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU-MIGHT HAVE, AND 

20 YOU WILL BE EVICTED. IF YOU HAVE ANY QUESTIONS ABOUT THIS 

21 NOTICE, CONTACT AN ATTORNEY IMMEDIATELY." 

22 (4) In any foreclosure pursuant to chapter 580, 581, or 

23 582, the rights of the parties shall be the same as those 

24 provided by law, except (i) the period of redemption for unit 

25 owners shall be six months from the date of sale or a lesser 

26 period authorized by law, (ii) in a foreclosure by advertisement 

27 under chapter 580, the foreclosing party shall be entitled to 

28 costs and disbursements of foreclosure and attorneys fees 

29 .authorized· by the declaration or bylaws, notwithstanding the . 

. 30 provisions of section 582.01, subdivisions 1 and la, (iii) in a 

31 foreclosure by action under chapter 581, the foreclosing party 

32 shall be entitled to costs and disbursements of foreclosure and 

33 attorneys fees as the court shall determine, and (iv) the amount 

34 of the association's lien shall be deemed to b~ adequate 

35 consideration for the unit subject to foreclosure, 

36 notwithstanding the value of the unit. 
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.1 (i) If a holder of a sheriff's certificate of sale, prior 

2 to the expiration·of the period of redemption, pays any past due 

3 or current assessments, or any other charges lienable as 

4 assessments, with respect to the unit described in the sheriff's 

5 certificate, then the amount paid shall be a part of the sum 

6 required to.be paid to redeem under section 582.03. 

7 (j) In a cooperative, £e%%ew~ng-£eree%esttre if the unit 

8 owner fails to redeem.before the expiration of the redemption 

9 period in a foreclosute of the association's assessment lien, 

10 the association may bring an action for eviction against the 

11 unit owne~ and any persons in possession of the unit, and in 

12 that case section 504B.291 shall not apply. 

13 (k) An association may assign its lien rights in the same 

14 manner as any other secured party. 

15 Sec. 31. Minnesota Statutes 2004, section 515B.3-117, is 

16 amended to read: 

17 515B.3-117 [OTHER LIENS.] 

18 (a) Except in a cooperative and except as otherwise 

19 provided in this chapter or in a security instrument, an 

20 individual unit owner ~ay have the unit owner's unit released 

21 from a lien if the unit owner pays the lienholder the portion of 

22 the amount which the lien secures that is attributable to the 

23 unit. Upon the receipt of payment, the lienholder shall 

24 promptly deliver to the unit owner a recordable partial 

25 satisfaction and release of lien releasing the unit from the 

26 lien. The release shall be deemed to include a release of any 

27 rights in the common elements appurtenant to the unit. The 

28 portion of the amount which a lien secures that is attributable 

29 to the unit shall be equal to the total amount which the lien-

3·0 secures multiplied by a percentage calculated by dividing the 

31 common expense liability attributable to the unit by the common 

·32 expense liability attributable to all units against which the 

33 lien has been recorded, or in the case of a lien under 

34 subsection (b), the units against which the lien is permitted or 

35 required to be recorded. At the request of a lien claimant or 

36 unit owners, the association shall provide a written statement 
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1 of the percentage ·of common expense liability attributable to 

2 all units. After a unit owner's payment pursuant to this 

3 section, the association may not assess the unit for any common 

4 expense incurred thereafter in connection with the satisfaction 

5 or defense against the lien. 

6 (b) Labor performed or materials furnished for the 

7 improvement of a unit shall be the basis for the recording of a 

8 lien against that unit pursuant to the provisions of chapter 514 

9 but shall not be the basis for the recording of a lien against 

10 the common elements. Labor performed or materials furnished for 

11 the improvement of common elements, for which a lien may be 

12 recorded under chapter 514, if duly authorized by the 

13 ·association, shall be deemed to be performed or furnished with 

14 the express consent of each unit owner'· and shall be perfected 

15 by recording a lien against all the units in the common interest 

16 community pttrsttane-eo-ehe-prov~s~ons-o!-ehapeer-5%4, but shall 

17 not be the bas·is for the recording of a lien against the common 

18 elements except in the case of a condominium on registered land, 

19 in which case a lien must be filed purs.uant to sectio.n 508. 351, 

20 subdivision 3, or 508A.351, subdivision 3. Where a lien is 

21 recorded against the units for labor performed or material 

22 furnished for the improvement of common elements, the 

23 association shall be deemed to be the authorized agent of the 

24 unit owners for purposes of receiving the notices required under 

25 sections 514.011 and 514.08, subdivision !,·clause (2). 

26 (c) A security interest in a cooperative whose unit owners' 

27 interests in the units are personal property shall be perfected 

28 by recording a financing statement in. the UCC filing section of 

29 the office of the recording officer for the county in which the 

30 unit is located. In any disposition by a secured party pursuant 

31 to section 336.9-610 or retention pursuant to sections 336.9-620 

32 to 336.9-622, the rights of the parties shall be the same as 

33 those provided by law, subject to the exceptions and 

34 requirements set forth in section 515B.3-116{h)(3), and except 

35 that the unit owner has the right to reinstate the debt owing to 

36 the secured party by paying to the secured party, prior to the 
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1 effective date of the disposition or retention, the amount which 

2 would be required to reinstate the debt under section 580.36 if 

3 the unit were wholly real estate. 

4 Sec. 32. Minnesota Statutes 200~, section 515B.3~120, is 

5 amended to read: 

6 515B.3-120 [DECLARANT DUTIES; TURNOVER.OF RECORDS.] 

7 (a) During any period of declarant control pursuant to 

8 section 515B.3-103(c), declarant and any of its representatives 

9 who are acting as officers or directors of the association shall: 

10 (1) cause the association to be operated and administered 

11 in accordance with its articles of incorporation and bylaws, the 

12 declaration and applicable law; 

13 (2) be subject to all fiduciary obligations and obligations 

14 of good faith app~icable to any persons serving a corporation in 

15 that capacity; 

16 (3) cause the association's funds to be maintained in a 

17 separate bank account or accounts solely in the association's 

18 name, from and after the date of creation of the association;· 

19 and 

20 (4) cause the association to maintain complete and accurate 

21 records in compliance with section 515B.3-118. 

22 (b) At such time as any period of declarant control 

23 terminates, declarant shall cause to be delivered to the board· 

24 elected by the unit owners exclusive control of all funds of the 

25 association, all contracts and agreements eo which are binding 

26 on the association was-or-is-a-~arey, all corporate records of 

27 the association including financial records, copies of all CIC 

28 plats and supplementary CIC plats, personal property owned or 

29 represented to be owned by the association, assignments of all 

30 declarant's rights and interests under the warranties if not in 

31 the name of the association, and, to the extent they are in the 

32 control or possession of the declarant, copies of all plans and 

33 specifications in its control or possession relating to ene 

34 eommon-ineerese-eomm.ttniey buildings and related 

35 improvements which are part of the common elements, and · 

36 operating manuals and warranty materials relating to any 
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1 equipment or personal property utilized in the operation of the 

2 common interest community. The declarant•s obligation to turn 

3 over the ·foregoing items shall contiriue to. include additional 

4 new or changed items in its possession or ~ontrol~ 

5 (c) A deeiarane-in-eenerei person entitled to appoint the 

6 directors of a master association pursuant to section 

7 515B.2~12l(c)(3), and the master association's officers and 

8 directors, shall be subject to the same duties ~nd obligations 

9 with respect to the master association as are described in 

10 subsections (a)7 and (b) and-tet to the extent applicable. 

11 ~he-peried-e£-deeiarane-eenerei-e£-ehe-maseer-asseeiaeien-shaii 

12 eerminaee-as-preYided-in-seeeien-5%5B.%-%%%t£t• A master 

13 association may not be used to circumvent or avoid any 

14 obligation or restriction imposed on a declarant or its 

15 affiliates by this chapter. 

16 Sec. 33. Minnesota Statutes 2004, section 515B.4-101, is 

17 amended to read: 

18 515B.4-101 [APPLICABILITY; DELIVERY OF DISCLOSURE 

19 STATEMENT.] 

20 (a) Sections 515B.4-101 through 515B.4-118 apply to all· 

21 units subject to this chapter, except as_provided in subsection 

22 (c) or as modified or waived by written agreement of purchasers 

23 of a unit which is restricted to nonresidential use. 

24 (b) Subject to subsections (a) and (c), a declarant who 

25 offers a unit to a purchaser shall deliver to the purchaser a 

26 current disclosure statement which complies with the 

27 requirements of se~tion 515B.4-102. The disclosure statement 

28 shall include any material amendments to the disclosure 

29 statement made prior to the conveyance of the unit to the 

30 purchaser. The declarant shall be liable to the purchaser to· 

31 whom it delivered the disclosure statement for any false or 

32 misleading statement set forth therein or for any omission of a 

33 material fact therefrom. 

34 (c) Neither a disclosure statement nor a resale disclosure 

35 ·certificate need be prepared or delivered in the case of: 

36 (1) a gratuitous transfer; 
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1 (2) a transfer pursuant.to.a court order; 

2 (3) a transfer to a government or governmental agency; 

3 (4) a transfer to a secured party by foreclosure or deed in 

4 lieu of foreclosure; 

5 (5) an option to purchase a unit, until exercised; 

6 (6) a transfer to a person who "controls" or is "controlled 

7 by," the granter.as those terms are defined with respect to a 

8 declarant under section SlSB.1-103(2); 

9 (7) a transfer by inheritance; 

10 (8) a transfer of special declarant rights under section 

11 515B.3-104; or 

12 (9) a transfer in connection with a change of form of 

13 common interest community under section 515B.2-123. 

14 (d) A purchase agreement for a unit shall contain the 

15 following notice: "The following notice is required by 

16 Minnesota Statutes. The purchaser is entitled to receive a 

17 disclosure statement or resale disclosure certificate, as 

18 applicable. The disclosure statement or resale disclosure 

19 certificate contains important information regarding the common 

20 interest community and the purchaser's cancellation rights. 11 

21 (e) A purchase agreement for the sale, to the initial 

22 occupant, of a platted lot or other parcel of real estate (i) 

23 which is subject to a master declaration, (ii) which is intended 

24 for residential occupancy, and (iii) which does not and is not 

25 intended to constitute a unit, shall contain the following 

26 notice: "The following notice is required by Minnesota 

27 Statutes: The real estate to be conveyed under this agreement 

28 is or will be subject to a master association as defined in 

29 Minnesota Statutes, chapter 515B. The master association is -

30 obligated to provide to the purchaser, pursuant to Minnesota 

31 Statutes, section 515B.4-102(c), upon the purchaser's request, a 

32 statement containing the information required by Minnesota 

33 Statutes, section 515B.4-102(a)(20), with respect to the master 

34 association, prior to the time that the purchaser signs a 

35 purchase agreement for the real estate. The statement contains 

36 important information regarding the master association and the 
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1 purchaser's obligations thereunder." A claim by a purchaser 

2 based upon a failure to include the foregoing notice in a 

3 purchase agreement: 

4 (1) shall be limited to legal, and not equitable, remedies; 

5 (2) shall be barred unless it is commenced within the time 

6 period specified in section 515B.4-115(a); or 

7 (3) may be waived by a separate· written document signed by 

0· the seller and purchaser. 

9 Sec. 34. ·Minnesota Statutes 2004, section 515B.4-102, is 

10 amended to read: 

11 515B.4-102 [DISCLOSURE STATEMENT; GENERAL PROVISIONS.] 

12 (a) A disclosure statement shall fully and accurately 

13 disclose: 

14 (1) the name and, if available, the number of the· common 

15 interest community; 

16 (2) the name and principal address of the declarant; 

17 (3) the number of units which the declarant has the right 

18 to include in the common interest community and a statement that 

19 the common interest community is either a condominium, 

20 cooperative, or planned community; 

21 (4) a general.description of the common interest community, 

22 including, at a minimum, (i) the number of buildings, (ii) the 

23 number of dwellings per building, (iii) the type of 

24 construction, (iv) whether the common interest community 

25 involves new construction or rehabilitation, (v) whether any 

26 building was wholly or partially occupied, for any purpose, 

· 27 before it was added to the common interest community and the 

28 nature of the occupancy, and (vi) a general description of any 

29 roads, trails, or utilities that are located on.the common 

30 elements and that the association or a master association will 

31 be required to maintain; 

32 (5) declarant•s schedule of commencement and completion of 

33 construction of any buildings and other improvements that the 

34 declarant is obligated to build pursuant to section 515B.4-117; 

35 (6) any expenses or services, not reflected in the budget, 

36 that the declarant pays or provides, which may become a common 
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1 expense; the projected common expense attributable to each of 

2 those expenses or services; and an explanation of declarant•s 

3 limited assessment liability under section 515B.3-115, 

4 subsection (b); 

5 (7) any initial or special fee due from the purchaser to 

6 the declarant or the association at closing, together with a 

7 description of th~ purpose and method of calculating the fee; 

8 (8) identification of any liens, defects, or encumbrances 

9 which will continue to affect the title to a unit or to any real 

10 property owned by the association after the. contemplated 

11 conveyance; 

12 (9) a description of any financing offered or arranged by 

13 the declarant; 

14 (10) a statement as to whether application has been made 

15 for any project approvals for the common interest community from 

16 the Federal National Mortgage Association (FNMA), Federal Home 

17 Loan Mortgage Corporation (FHLMC), Department of Housing and 

18 Urban Development (HUD) or Department of Veterans Affairs (VA), 

19 and which, if any, such final approvals. ~ave been received; 

20 (11) the terms of any warranties provided by the declarant, 

21 including copies of eha~eer-3%TA7-afte sections 515B.4-112 

22 through 515B.4-115, and any other apPlicable statutory 

23 warranties, and a statement of any limitations on the 

24 enforcement of the applicable warranties or on damages; 

25 (12) a statement that: (i) within ten days after the 

26 receipt of a disclosure statement, a purchaser may cancel any 

27 contract for the purchase of a unit ·from a declarant; provided, 

28 that the right to cancel terminates upon the purchaser's 

29 voluntary acceptance of a conveyance of the unit from the 

30 declarant; {ii) if a purchaser receives a disclosure statem~nt 

.31 more than ten days before signing a purchase agreement, the 

32 purchaser cannot cancel the purchase agreement; and (iii) if a 

33 declarant obligated to deliver a disclosure statement fails to 

34 deliver a disclosure statement which substantially complies with 

35 this chapter to a·purchaser to whom a unit is conveyed, the 

36 declarant shall be liable to the purchaser as provided in 
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1 section 515B.4-106(d); 

2 (13) a statement disclosing to the extent of the 

3 declarant•s or an affiliate of a declarant•s actual knowledge, 

4 after reasonable inquiry, any unsatisfied judgments or lawsuits 

5 to which the association is a party, and the status of those 

6 lawsuits.which are material to the common interest community or 

7 the unit being purchased; 

8 (14) a statement (i) describing the conditions under which 

.9 earnest money will be held in and disbursed from the ·escrow 

10 account, as set forth in section 515B.4-109, (ii) that the 

11 earnest money will be returned to the purchaser if the purchaser 

12 cancels the contract pursuant to sectio~ 515B.4-106, and (iii) 

13 setting forth the name and address of the escrow agent; 

14 (15) a detailed description of the insurance coverage 

15 provided by the association for the benefit of unit owners, 

16 including a statement as to which, if any, of the items referred 

17 to in section 515B.3-113, subsection (b), are insured by the 

18 association; 

19 (16) any ·current or expected fees or charges, other than 

20 assessments for common expenses, to be paid by unit owners for 

21 the use of the common elements or any other improvements or 

22 · facilities; 

23 (17) the financial arrangements, including any 

24 contingencies, which have been made to provide for completion of 

25 all improvements that the declarant is obligated to build 

26 pursuant to section 515B.4-118, or a statement that no such 

27 ·arrangements have been made; 

28 (18) in a cooperative: (i) whether the unit owners will be. 

29 entitled for federal and state tax purposes, to deduct payments 

30 made- by the association for real estate taxes and interest paid 

31 to the holder of a security interest encumbering the 

32 cooperative; and (ii) a statement as to the effect on the unit 

33 owners if the association fails to pay real estate taxes or 

34 payments due the holder of a security interest encumbering the 

35 cooperative; and (iii) the principal amount and a general 

36 description of the terms of any blanket mortgage, contract- for 
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1 deed, or other blanket security instrument encumbering the 

2 cooperative property; 

3 (19) a statement: (i) that real estate taxes for the unit 

4 or any real property owned by the association are not delinquent 

5 or, if there are delinquent real estate taxes, -describing the 

6 property for which the taxes are delinquent, stating the amount 

7 of the delinquent taxes, interest and penalties, and stating the 

8 years for which taxes are delinquent, and (ii) setting forth the 

9 amount of real estate taxes, including the amount of any special 

10 as·sessment certified for payment with the real estate _taxes, due 

11 and payable with respect to the unit in the year in which the 

12 disclosure statement is given, if real estate taxes have been 

13 separately assessed against the unit; 

14 (20) if the association or the purchaser of the unit will 

15 be a member of a master association, a statement to that effect, 

16 and all of the following information with respect to the master 

17 association: (i) a copy of the master declaration, i£-any 

18 toeher-ehan-any-€%€-~%aet7 the articles of incorporation, 

19 bylaws, and rules and regulations for the master association, 

20 together with any amendments thereto; (ii) the name, address and 

21 general description of the master association, including a 

·22 general description of any other association, unit owners, or 

23 other persons which are or may become members; (iii) a 

24 description of any nonresidential use permitted on any property 

25 subject to the master association; (iv) a statement as to the 

26 estimated maximum number of associations, unit owners or other 

27 persons which may become members of· the master association, and 

28 the degree and period of control of the master- association by a 

29 declarant or other person; (v) a description of any facilities 

30 intended for the benefit of the members of the master 

31 association and not located on property owned or controlled by a 

32 member or the master association; (vi) the financial 

33 arrangements, including any contingencies, which have been made 

34 to provide for completion of the facilities referred to in 

35 subsection (v), or a statement that no arrangements have been 

36 made; (vii) any current balance sheet of the master association 
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1 and a projected or current annual budget, as applic.able, which 

2 budget shall include with respect to the master associ~tion 

3 those items in paragraph (23), clauses (i) through fivt (iii), 

4 and the projected monthly common expense assessment for each 

5 type of unit, lot, or other parcel of real estate which is or is 

6 planned to be subject to assessment; (viii) a description of any 

7 expenses or services not reflected in the budget, paid for or 

8 provided by a declarant or a person executing the·master 

9 declaration, which may become an exp~nse of the· master 

10 association in the future; (·ix) a description of any powers 

11 delegated to and accepted by the master association pursuant to 

12 section 515B.2-12l(f)(2); (x) identification of any liens, 

13 · defects or encumbrances that will· continue to affect title to 

14 property owned or operated by the master association for the 

15 benefit of its members; (xi) the terms of any warranties 

16 provided by any person for construction of facilities in which 

17 the members of the master association have or may have an 

18 interest, and any known defects in the facilities which would 

19 violate the standards described in section 515B.4-112(b); (xii) 

20 a statement disclosing, ee-ehe-exeene-e!-ene-eee%araneis 

21 ~new%ee~e, after inquiry of the master association, any 

22 unsatisfied judgments or lawsuits to which the master 

23 association is a party, and the status of those lawsuits which 

24 are material to the master association; (xiii) a description of 

25 any insurance coverage provided for the benefit of its members 

26 by the master association; and (xiv) any current or expected 

27 fees or charges, other than assessments by the master 

28 association, to be paid by members of the master association for 

29 the use of any facilities intended for the benefit of the 

30 members; 

31 (21) a statement as to whether the unit will be 

32 substantially completed at the time of conveyance to a 

33 purchaser, and if not substan~ially completed, _who is 

34 responsible to complete and pay for the construction of the 

35 unit; 

36 (22) a copy of the declaration and any amendments thereto, 

Section 34 86 



12/16/04 [REVISOR JSK/JH 05-0611 

1 (exclusive of the CIC plat), any other recorded covenants, 

2 conditions restrictions, and reservations affecting the common 

3 interest community; the articles of incorporation, bylaws and 

4 any rules or regulations of the association; any agreement 

5 excluding or modifying any implied warranties; any agreement 

6 reducing the statute of limitations for· the enforcement of 

7 warranties; any contracts or leases to be signed by purchaser at 

8 closing; and a brief narrative description of any .ill contracts 

9 or leases that are or may be subject to cancellation by the 

10 association under section 515B.3-105 and (ii) any material 

11 agreements entered into between the declarant and a governmental 

12 entity that affect the common interest community; and 

13 (23) any-ettrrene a balance sheet for the associationL 

14 current within 90 days; a projected annual budget for the 

15 association £er-ehe-year-±n-wh±eh-ehe-£±rse-ttn±e-±s-een~eyed-ee 

16 a-pttrehaser7-and-ehe~ea£eer-ehe-ettrrene-anntta%-bttd~ee-e£-ehe 

17 assee±ae±en; and a statement identifying the party responsible 

18 for the preparation of the budget. The budget shall assume that 

19 all units intended to be included in the common interest 

20 community, based upon the declarant's good faith estimate, have 

21 been subjected to the declaration; provided, that additional 

22 budget portrayals based upon a.lesser number of units are 

23 permitted. The budget shall include, without limitation: (i) a 

24 statement of the amount included in the budget as a reserve for 

25 ma±neenanee7-repa±r-and replacement; (ii) a statement of any 

26 other reserves; (iii) the projected common expense for each 

27 category of expenditures for the association; and (iv) the 

28 projected monthly common expense assessment for each type of 

29 unit; and (v) a footnote or other reference to those components 

30 of the common interest community the maintenance, repair, or 

31 replacement of which the budget assumes will be funded by 

32 · assessments under section 515B.3-115(e) rather than by 

33 assessments included in the association's annual budget, and a 

34 statement referencing section 515B.3-115(e)(l) or (2) as the 

35 source of funding. If, based upon the association's then 

36 current budget, the monthly common expense assessment for the 
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1 unit at the time of conveyance to the purchaser is anticipated 

2 to exceed the monthly assessment stated in the budget, a 

3 statement to such effect shall be included. 

4 (b) A declarant shall promptly amend the disclosure 

5 statement to reflect any material change in the information 

6 required by this chapter. 

7 (c) The master association, within ten days after a request 

8 by a declarant, _er-any a holder of declarant rights, ~ 

9 purchaser referred to in section 515B.4-10l(e), or the 

10 authorized representative of any of them, shall furnish the 

11 information required to be provided by subsection (a)(20). A 

12 declarant or other person who provides information pursuant to 

13 subsection (a)(20) is not liable to the purchaser for any 

14 erroneous information if the declarant or other person: (i) is 

15 not an affiliate of or related in any way to a person authorized 

16 to appoint the master association board _pursuant to section 

17 515B.2-12l(c)(3), and (ii) has no actual knowledge that the 

18 information is incorrect. 

19 Sec. 35~ Minnesota Statutes 2004, section 515B.4-105, is 

20 amended to read: 

21 51SB.4-105 [COMMON INTEREST COMMUNITY WITH BUILDING ONCE 

22 OCCUPIED.] 

23 The disclosure statement of a common interest community 

24 containing any building that was at any time before the creation 

25 · of the common interest community wholly or partially occupied, 

26 for any purpose, by persons other than purchasers or persons who 

27 occupied with the consent of purchasers~ shall contain, in 

28 addition to the information required by sections 515B.4-102, 

29 515B.4-103 and 515B.4-104: 

30 (1) a professional opinion prepared by a registered 

31 professional architect or engineer, licensed in this state, 

32 describing the ~resen~ current condition of all structural 

33 components, and mechanical and electrical installations7 

34 material to the use and enjoyment of the buildingL to the extent 

35 reasonably ascertainable without disturbing the improvements or 

36 dismantling the equipment, which will be in place or be 
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1 operational at the time of conveyance of the first unit to a 

2 person other than a declarant; 

3 (2) a statement by the declarant of the expected useful 

4 life of each item reported on in paragraph (1) or a statement 

s that no representations are made in that regard; and 

6 (3) a list of any outstanding noti~es of uncured violations 

7 of building code or other municipal regulations, together with 

8 the estimated cost of curing those viola~ions. 

9 Sec. 36. Minnesota Statutes 2004, section SlSB.4-106, is 

10 amended to read: 

11 SlSB.4-106 [PURCHASER'S RIGHT TO CANCEL.] 

12 (a) A person required to deliver a disclosure statement 

13 pursuant to section 515B.4-10l(b) shall provide at least one of 

14 the purchasers of the unit with a copy of the disclosure 

15 statement and all amendments thereto before conveyance of the 

16 unit. If a purchase·r is not given a disclosure statement more 

17 than £ive_ ten days before execution of the purchase agreement, 

18 the purchaser may, before conveyance,· cancel the purchase 

19 agreement within £ive ten days after first receiving the 

20 disclosure statement. If a purchaser is given the disclosure 

21 statement more than £ive ten days before execution of the 

22 purchase agreement, the purchaser may not cancel the purchase_ 

23 agreement pursuant to this section. Except as expressly 

'24 provided in this chapter, the £ive-eay ten-day rescission period 

25 cannot be waived. 

26 (b) If an amendment to the disclosure statement mate.rially 

27 and adversely affects a purchaser, then the purchaser shall have 

28 £ive ten days after delivery of the amendment -to cancel the 

29 purchase agreement in accordance with this section. 

30 (c) If a purchaser elects to cancel a purchase agreement 

31 pursuant to this section, the purchaser may do so by giving 

32 notice thereof pursuant to section 515B.l-115. Cancellation is 

33 without penalty, and all payments made by the purchaser before 

34 cancellation shall be refunded promptly. Notwithstanding 

35 anything in this section to the contrary, the purchaser's 

36 cancellation rights under this section. terminate upon the 
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1 purchaser's acceptance of a conveyance of the unit. 

2 (d) If a declarant obligated to deliver a disclosure 

3 statement fails to deliver to the purchaser a disclosure 

4 statement which substantially complies with this chapter, the 

5 declarant shall be liable to the purchaser in the amount of 

6 $1,000, in addition to any damages or other amounts recoverable 

7 under this chapter or otherwise. Any action brought under this 

8 subsection shall be commenced within the.time period specified 

9 in s~ction 515B.4-115, subsection (a). 

10 Sec. 37. Minnesota Statutes 2004, section 515B.4-107, is 

11 amended to read: 

12 515B.4-107 ·[RESALE OF UNITS.] 

13 (a) In the event of a resale of a unit by a unit owner 

14 other than a declarant, unless exempt under section 

15 515B.4-10l(c), the unit owner shall furnish to a purchaser, 

16 before execution of any purchase agreement for a unit or 

17 otherwise before conveyance, the following documents relating to 

18 the association or to the master association, if applicable: 

19 (1) copies of the decla~ation (other than any CIC plat), 

20 the articles of· incorporation and bylaws, any rules and 

2.1 regulations, and any amendments ehereee or supplemental 

22 declarations; 

23 (2) the organizational and operating documents relating to 

24 the master association, if any; and 

25 (3) a resale disclosure certificate from the association 

26 dated not more than go· days prior to the date of the purchase 

27 agreement or the date of conveyance, whichever is earlier, 

28 containing the information set forth in subsection (b). 

29 (b) The resale disclosure certificate must be in 

30 substantially the following form: 

31 COMMON INTEREST COMMUNITY 

32 RESALE DISCLOSURE CERTIFICATE 

33 Name of Common Interest Community: •••••••••••••••••••••••••••••• 

3 4 Name of Assocla ti on: •••••••••••••••••••••••••••••••••••••••••••• 

35 Address of Association: •••••••.•••••••••••••••••••••••••••••••••• 

36 Unit Number(s) (include principal unit and any garage, storage, 
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1 or other auxiliary unit(s)): ••••••••••••••••••••••••••••••••••••• 

2 The following information is furnished by the association 

3 named above according to Minnesota Statutes,· section 515B.4-107. 

4 1. There is no right of first refusal or other restraint 

5 on the free alienability of the above unit(s) contained in the 

6 declaration, bylaws, rules and regulations, or any amendment to 

7 them, except as follows: ••••••••••••••••••••••••••••••••••••••••. 

8 

9 

10 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.................... • ....... ~ .......... • .......................... . 

.. •·• ........................................................... . 
11 2. The following periodic installments of common expense 

12 assessments and special assessments are payable with respect to 

13 the above unit(s): 

14 a. Annual assessment 

15 installments: $ ••••••• Due: ••••••••••••• 

16 b. Special assessment 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c. 

d. 

installments: $ ••••••• Due: ••.••.••••••• 

Unpaid assessments, fines; or other charges: 

(1.) Annual $ ••••••• 

( 2) Special $ •••••. • • 

(3) Fines $ ••••••• 

(4) Other Charges $ ••••••• 

The association has/has not (strike.one) approved 

a plan for levying certain common expense 

assessments against fewer than all the units 

according to Minnesota Statutes, section 515B.3-115, 

subsection (e). If a plan is approved, a description 

of the plan is attached to this certificate. 

29 3. In addition to the amounts due under paragraph 2, the 

30 

31 

32 

33 

34 

35 

36 

following additional fees or charges other than assessments are 

payable by unit owners (include late payment charges, user fees, 

etc.): .......................................................... . 

................................................................. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
4. · There are no extraordinary expenditures approved by the 

association, and not yet assessed, for the current and two 
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succeeding fiscal years, except as follows: ••••••••••••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
• • • • • • • • • • • • • • 0 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

4 5. The association has reserved the following amounts for 

5 

6 

7 

8 

9 

10 

11 

12 

13 

maintenance, repair, or replacement: •••••••••• _ •••••••••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

....................................... •.• ...................... . 
The following portions of these reserves are designated for the 

following specified projects_ or uses: ••••••••••••••••••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
6. The following documents are furnished with this 

certificate according to statute: 

a. The most recent regularly prepared balance sheet and 

14 income and expen·se statement of the association. 

15 b. The current budget of the association. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

·27 

28 

29 

30 

31 

32 

7. There are no unsatisfied judgments against the 

association, except as follows (identify creditor and amount): •• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • 

8. There are no pending lawsuits to which the association 

is a pa,rty, except as follows (identify and summarize status): •• 

• • • • • • • • • • 0 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • • • • • • • • • • • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
9. Description of insurance coverages: 

a. The association provides the following insurance 

coverage for the benefit of unit owners: (Reference may be made 

to applicable sections of the declaration or bylaws; however, 

any additional coverages should be described in this space) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
33 b. The following described fixtures, decorating items, or 

.34 construction items ·within the unit referred to in Minnesota 

35 Statutes, section 515B.3-113, ~ub$ection (b), are insured by the 

36 association (check as applicable): 
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1 · ••• Ceiling or wall finishing materials 

2 

3 

4 

5 

6 

7 

8 

9 

---
••• Floor coverings ---

Cabinetry ---
••• Finished millwork ---

Electrical or plumbing fixtures serving a single unit ---
••• Built-in appliances ---
••• Improvements and betterments as originally constructed ---
...... ___ Additional improvements and betterments installed by 

unit owners 

10 10.. The board of directors of the association has not 

11 notified the unit owner (i) that any alterations or improvements 

12 to the unit or to the limited common elements assigned to it 

13 violate any provision of the declaration; or (ii) that the unit 

14 is in violation of any governmental statute, ordinance, code, or 

15 regulation, except as follows: .............................................. . 

16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
17 11. The remaining term of any leasehold estate affecting 

18 the common interest community and the premises governing any 

19 extension or renewal of it are as follows: ..................... ~ •• 

20 

21 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
22 12. In addition to the above, the following matters 

23 affecting the unit or the unit owner's obligations with respect 

24 to the unit are deemed material. 

25 I hereby certify that the foregoing information and 

26 statements are true and correct as of . . . . . . . . . . . . . 
27 

28 

29 

30 

31 

32 

33 RECEIPT 

(Date) 

By: ........................ 
Title: ••••••••••••••••••••• 

(Association representative) 

Address: .................... . 

Phone Number: ••••••••••••••• 

34 In addition to the foregoing information furnished by the 

35 association, the unit owner is obligated to furnish to the 

36 purchaser before execution of any purchase agreement for a unit 
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1 or otherwise before conveyance, copies of the following 

2 documents relating to the association or to the master 

3 association (as applicable): the declaration (other than any 

4 common· interest community plat)., articles of incorporation, 

5 bylaws,· rules and regulations (if any)·, and any amendments to 

6 · these documents. Receipt of the foregoing document$, and the 

7 resale disclosure certificate, is acknowledged by the 

8 undersigned buyer(s). 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Dated: . . . . . . . . . . . . .................. • ...... . 
(Buyer) 

. . . . . . . . . . . . . . . . . . . . . . . . . 
(Buyer) 

(c) If the association is subjec't to a master association 

to which ha~ been delegated the association's powers under 

section 515B.3-102(a)(2-), then the financial information 

required to be disclosed under subsection (b) may be disclosed 

on a consolidated basis. 

(d) The association, within ten days after a request by a 

unit owner, or the unit owner's authorized representative, shall 

20 furnish the certificate required in subsection {a). The 

21 association may charge a reasonable fee for furnishing the 

22 certificate and any assoc~ation documents related thereto. A 

23 unit owner providing a certificate pursuant to subsection (a) is 

24 not liable to the purchaser for any erroneous information 

25 provided by the association and included in the certificate. 

26 (e) A purchaser is not liable for any unpaid common expense· 

27 assessments, including special assessments, if any, not set 

28 forth in the certificate required in subsection (a). A 

29 purchaser is not liable for the amount by which the annual or-

30 special a.ssessments exceed the amount of annual or special 

31 assessments stated in the certificate for assessments payable in 

32 the year in which the certificate was given, except to the 

33 extent of any increase·s subsequently approved in accordance with 

34 the declaration or bylaws. A unit owner is not liable to a 

35 purchaser for the failure of the association to provide the 

36 certificate, or a delay by the association in providing the 
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1 certificate in a timely manner. 

2 Sec. 38. Minnesota Statutes 2004, section 515B.4-109, is 

3 amended to read: 

4 515B.4-109 [ESCROW DEPOSITS.] 

5 All earnest money paid or deposits made in connection with 

6 the purchase or reservation of units from or with a declarant 

7 shall be deposited in an escrow account controlled jointly by 

8 the declarant and the purchaser, or controlled by a licensed 

9 title insurance company or agent thereof, an attorney 

10 representing either the declarant or the purchaser, a licensed 

11 real estate broker erL an _independent bonded escrow company, or 

12 a governmental agency or instrumentality. The escrow account 

13 shall be in an institution whose deposits are insured by a 

14 governmental agency or instrumentality. The money or deposits 

15 shall be held in the escrow account until (i) delivered to the 

16 declarant at closing; (ii) delivered to the declarant because of 

17 the purchaser's default under a reservation agreement or a 

18 contract to purchase the unit; (iii) delivered to the purchaser 

19 pursuant to the provisions ~f section 515B.4-106 or the 

20 provisions of a reservation agreement or a contract to purchase; 

21 or (iv) delivered for payment of construction costs- pursuant to 

22 a written agreement between the declarant and the purchaser. 

23 Sec. 39. Minnesota Statutes 2004, section 515B.4-lll, is 

24 amended to read:· 

25 515B.4-lll [CONVERSION PROPERTY.] 

26 (a) A unit owner of a unit occupied for residential use in 

27 a common interest community containing conversion property shall 

28 not, for a period of one year following the recording of the 

29 declaration creating the common interest community, require any 

30 occupant of the unit to vacate the unit unless the unit owner 

31 gives notice to the occupant in the manner described in this 

32 section. The notice shall be given no later than 120 days 

33 before the occupant is required to vacate the unit. The notice 

34 shall be sufficient as to all occupants of a unit if it is hand 

35 delivered or mailed to the unit to be vacated, addressed to the 

36 occupants thereof. If the holder of the lessee's interest in 

Section 39 95 



t , ' .. 
12/16/04 [REVISOR ] JSK/JH 05-0611 

1 the unit has given the unit owner an address different than that 

2 of the unit, then the notice shall also be given to the holder 

3 of the lessee's interest at the designated address. The notice 

4 shall sae~s£y comply with the following requirements: 

5 (1) The notice shall set forth generally. the rights 

6 conferred by this section. 

7 (2) The notice shall have attached to the ·notice intended 

8 for the holder of the lessee's interest a form of purchase 

9 agreement setting forth the terms of sale contemplated by 

10 subsection (d) and a statement of any significant restrictions 

11 on the use and occupancy of the unit to be imposed by the 

12 declarant. 

13 (3) The notice shall state ~hat the occupants of the 

14 residential unit may demand to be given 60 additional days 

15 before being required to vacate, if any of them, or any person 

16 residing with them, is (i) 62 years of age or older, (ii) a 

17 person with a disability as defined in section 268A.Ol, or (iii) 

18 a minor child on the date the notice is given. This demand must 

19 be in writing, contain reasonable proof of qualification, and be 

20 given to the declarant within 30 days after the ·notice of 

21 conversion is delivered or mailed. 

22 (4) The notice shall be contained in an envelope upon which 

23 the ~ollowing shall be boldly printed: "Notice of Conversion." 

24 (b) Notwithstanding subsection (a), an occupant may be 

25 required to vacate a unit upon less than 120 days• notice by 

26 reason of nonpayment of rent, utilities or other monetary 

27 obligations, violations ~f law, waste, or conduct that disturbs 

28 other occupants' peaceful enjoyment of the premises. The terms 

29 of the tenancy may not be altered during the notice period, 

30 except that the holder of the lessee's interest or other party 

31 in possession may vacate and terminate the tenancy upon one 

32 month's written notice to the declarant. Nothing in this 

33 section prevents the unit owner and any occupant from agreeing 

34 to a right of occupancy on a month-to-month basis beyond the 

35 120-day notice period, or to an earlier termination of the right 

36 of ·occupancy. 
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1 (c) No repair work or remodeling may be commenced or 

2 undertaken in the occupied units or common areas of the building 

3 during the notice period, unless reasonable precautions are 

4 taken to ensure the safety and security of the occupants. 

5 (d) For 60 days after delivery· or mailing of the notice 

6 described in subsection (a), the holder of the lessee's interest 

7 in the unit on the date the notice is mailed or delivered shall 

8 have an option to purchase that unit on the terms set forth in 

9 the purchase agreement attached to the notice. The purchase 

10 agreement shall contain no terms or provisions which violate any 

11 state or federal law relating to discrimination in housing. If 

12 the holder of the lessee's interest fails to purchase the unit 

13 during that 60-day period, the unit owner may not offer to 

14 dispose of an interest in that unit during the following 180 

15 days at a price or on terms more favorable to the offeree than 

16 the price or terms offered to the holder. This subsection does 

17 not apply to any unit in a conversion building if that unit will 

18 be restricted exclusively to nonresidential use or if the 

19 boundaries of the converted unit do not substantially conform to 

20 the boundaries of the residential unit before conversion. 

21 (e) If a unit owner, in violation of subsection (b), 

22 conveys a unit to a purchaser for value who has no knowledge of 

23 the violation, the recording of the deed conveying the unit or, 

24 in a cooperative, the conveyance of the right to possession of 

25 the unit, extinguishes any right a holder of a lessee's interest 

26 who is not in possession of the u~it may have under subsection 

27 (d) to purchase that unit, but the conveyance does not affect 

28 the right of the holder to recover damages from the unit owner 

29 for a violation of subsection (d). 

30· (f) If a notice of conversion specifies a date by which a 

31 unit or proposed unit must be vacated or otherwise complies with 

32 the provisions of chapter 504B, the notice also constitutes a 

33 notice to vacate specified by that statu~e. 

34 (g) Nothing in this section permits a unit owner to 

35 terminate a lease in violation of its terms. 

36 (h) Failure to give notice as iequired by this section is a 
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1 defense to an action for possession until a notice complying 

2 with this section is given and the applicabl~ notice period 

3 terminates. 

4 Sec. 40. Minnesota Statutes 2004, section 515B.4-115, is 

5 amended 'to read: 

6 515B.4-115 [STATUTE OF LIMITATIONS FOR WARRANTIES.] 

7 (a) A judicial proceeding for breach of an obligation 

·8 arising under section 515B.4-10l(e) or 515B.4-106(d), shall be 

9 commenced within six months after the conveyance of the unit or 

10 other parcel of real estate. 

11 (b) A judicial proceeding for breach of an obligation 

12 arising under section 515B.4-112 or 515B.4-113 shall be 

13 commenced within six years aft'er the cause of action accrues, 

14 but the parties may agree to reduce the period of limitation to 

15 not less than two years. With respect to a unit that may be 

16 occupied for residential use, an agreement to reduce the period 

17 of limitation must be evidenced by an instrument separate from 

18 the purchase agreement signed by the purchaser. 

19 (c) Subject to subsection (d), a cause of action under 

20 section 515B.4-112 or 515B.4-113, regardless of the purchasers 

21 lack of knowledge of the breach, accrues: 

22 (1) as to a unit, at the earlier of the time of conveyance 

23 of the unit by the declarant to a bona fide purchaser of the 

24 unit other than an affiliate of a declarant, or the time the 

25 purchaser enters into possession of the unit; and 

26 (2) as to each common element, the latest of (i) the time 

27 the common element .is comple~ed, (ii) the time the first unit in 

28 the common interest_ community is conveyed to a bona fide 

29 purchaser, or if the common element is located on property that 

30 is additional real estate at the time the.first unit therein is 

31 conveyed to a bona fide purchaser, or (iii) the termination of 

32 the period of declarant control. 

33 -(d) If a warranty explicitly extends to future performance 

34 or duration of any improvement or component of the common 

35 interest community, the cause of action accrues at the time the 

36 breach is discovered or at the end of the period for which the 
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1 warranty explicitly extends, ·whichever is earlier. 
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1 Senator ....•....•.. moves to amend S.F. No. 393 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 515B.l-102, 

4 is amended to read: 

5 515B. l-102 [A.PPLICABILITY.] 

6 (a) Except as provided in this section; this chapter, and 

7 not chapters 515 and 515A, applies to all common interest 

8 communities created within this state on and after June 1, 1994. 

9 (b) The applicability of this chapter to common interest 

10 communities created prior to June 1, 1994, shall be as !allows: 

11 (1) This chapter shall apply to condominiums created under 

12 chapter 515A with respect to events and circumstances occurring 

13 on and after June 1, 1994; provided (i) that this chapter shall 

14 not invalidate the declarations, bylaws or condominium plats of 

15 those condominiums, and (ii) that chapter 515A, and not this 

16 chapter, shall govern all rights and obligations of a declarant 

17 of a condominium created under chapter 515A, and the rights and 

18 claims of unit owners against that declarant. 

19 (2) The following sections in this chapter apply to 

20 condominiums created under chapter 515: 515B.l-104 (Variation 

21 by Agreement); 515B.l-105 (Separate Titles and Taxation); 

22 515B.l-106 (Applicability of Local Ordinances, Regulations, and 

23 Building Codes); 515B.l-107 (Eminent Domain); 515B.l-108 

24 (Supplemental General Principles of Law Applicable); 515B.l-109 

25 (Construction Against Implicit Repeal); 515B.l-112 

26 (Unconscionable Agreement or Term of Contract); 515B.l-113 

27 (Obligation of Good Faith); 515B.l-114 (Remedies to be Liberally 

28 Administered); 515B.l-115 (Notice); 515B.l-116 (Recording); 

29 515B.2-103 (Construction and Validity of Declaration and 

30 Bylaws); 515B.2-104 (Description of Units); 515B.2-108{d) 

31 {Allocation of Interests); 515B.2-109{c) {Common Elements and 

32 Limited Common Elements); 515B.2-112 {Subdivision or Conversion 

33 of Units); 515B.2-113 {Alteration of Units); 515B.2-114 

34 {Relocation of Boundaries Between Adjoining Units); 515B.2-115 

35 (Minor Variations in Boundaries); SlSB.2-118 {Amendment of 

36 Declaration); SlSB.2-119 {Termination of Common Interest 
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1 Community); 515B.3-102 (Powers of Unit Owners' Association); 

2 515B.3-103(a), (b), and (g) (Board; Directors and Officers; 

3 Period of Declarant Control); 515B.3-107 (Upkeep of Common 

4 Interest Community); 515B.3-108 (Meetings); 515B.3-109 

5 (Quorums); 515B.3-110 (Voting; Proxies); 515B.3-lll (Tort and· 

6 Contract Liability); 515B.3-112 (Conveyance or Encumbrance of 

7 Common Elements); 515B.3-113 (Insurance); 515B.3-114 (Reserves; 

8 Surplus Funds); 515B.3-115 (c), (e), (f), (g), (h), and (i) 

9 (Assessments for Common Expenses); 515B.3-116 (Lien for 

10 Assessments); 515B.3-117 (Other Liens); 515B.3-118 (Association 

11 Records); _SlSB.3-119 (Association as Trustee); 515B.3-121 

12 (Accounting Controls); 515B.4-107 (Resale of Units); 515B.4-108 

13 (Purchaser's Right .to Cancel Resale); and 515B.4-116 (Rights of 

14 Action; Attorney's Fees). Section 515B.l-103 (Definitions) 

15 shall apply to the extent necessary in construing any of the 

16 sections referenced in this section. Sections 515B.l-105, 

17 515B.l-106, SlSB.1-107, 515B.1-i16, 515B.2-103, 515B.2-104, 

18 515B.2-118, 515B.3-102, 515B.3-110, 515B.3-lll, SlSB.3-113, 

19 515B.3-116, 515B.3-117, SlSB.3-118, 515B.3-121, 515B.4-1G7, 

20 515B.4-108, and 515B.4-116 apply only with respect to events and 

21 circumstances 6ccurring on and after June 1, 1994. All other 

22 sections referenced in this section apply only with respect to 

23 events and circumstances occurring after July 31, 1999. A 

24 section referenced in this section does not invalidate the 

25 declarations, bylaws or condominium plats of condominiums 

26 created before August 1, 1999. But all sections referenced in 

27 this section prevail over the declarations, bylaws, CIC plats, 

28 rules and regulations under them, of condominiums created before 

29 August 1, 1999, except to the extent that. this chapter defers to 

30 the declarations, bylaws, CIC plats, or rules and regulations 

31 issued under them. 

32 (3) This chapter shall not apply to cooperatives and 

33 planned communities created prior to June 1, 1994; except by 

34 election pursuant to subsection (d), and except that sections 

35 515B.l-116, subsections (a), (c), (d), (e), (f), and (h), 

36 515B.4-107, and SlSB.4-108, apply to all planned communities and 
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1 cooperatives regardless of when they are created, unless they 

2 are exempt under subsection (e).-

3 (c) This chapter shall not invalidate any amendment to the 

4 declaration, bylaws or condominium plat of any condominium 

5 created under chapter 515 or 515A if the amendment was recorded 

6 before June 1, 1994. Any amendment recorded on or after June 1, 

7 1994, shall be adopted in conformity with the procedures and 

8 requirements specified by those instruments and by this 

9 chapter. If the amendment grants to any person any rights, 

10 powers or privileges permitted by this chapter, all correlative 

11 obligations, liabilities and restrictions contained in this 

12 chapter shall also apply to that person. 

13 (d) Any condominium created under chapter 515, any planned 

14 community or cooperative which would be exempt from this chapter 

15 under subsection (e), or any planned community or cooperative 

16 created prior to June 1, 1994, may elect to be subject to this 

17 chapter, as follows: 

18 (1) The election shall be accomplished by recording a 

19 declaration or amended declaration, and a new or amended CIC 

20 plat where required, and by approving bylaws or amended bylaws, 

21 which conform to the requirements of this chapter, and which, in 

22 t~e case of amendments, are adopted in conformity with the 

23 procedures and requirements specified by the existing 

24 declaration and bylaws of the common interest community, and by 

25 any applicable statutes. 

26 (2) In a condominium, the preexisting condominium plat 

27 shall be the CIC plat and an amended CIC plat shall be required 

28 only if the amended declaration.or bylaws contain provisions 

29 inconsistent with the preexisting condominium plat. The 

30 condominium's CIC number shall be the apartment ownership number 

31 or condominium number originally assigned to it by the recording 

32 officer. In a cooperative in which the unit owners' interests 

33 are characterized as real estate, a CIC plat shall be required. 

34 In a planned community, the preexisting plat recorded pursuant 

35 to chapter 505, 508, or SOSA, or the part of the plat upon which 

36 the common interest community is located, shall be the CIC plat. 
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1 (3) The amendment shall eoft£orm-eo-ene-reqtt±remenes-o£ 

2 comply with section 515B.2-118tdt(a)(3). 

3 (4) Except as permitted by paragraph (3), no declarant, 

4 affiliate of declarant, association, master association nor unit 

5 owner may acquire, increase, waive, reduce or revoke any 

6 previously existing warranty rights or causes of action that one 

7 of said persons has against any other of said persons by reason 

8 of exercising the right of election under this subsection. 

9 (5) A common interest community which elects to be subject 

10 to this chapter may, as a part of the election process, change 

11 its form of ownership by complying with ene-reqtt±remenes-0£ 

12 section 515B.2-123. 

13 (e) Except as otherwise provided in this subsection, this 

14 chapter shall not apply, except by election pursuant to 

15 subsection (d), to the following: 

16 (1) a planned community or-eooperae±~e which consists of %~ 

17 or-£ewer two units sttb;eee-eo-ene-same-dee%arae±on, which 

18 utilizes a common interest community plat complying with section 

19 515B.2-110(d)(l) and (2), which is not subject to any rights 

20 to subdivide or convert units or to add additional real estateL 

21 and which w±%% is not be subject to a master association; 

22 (2) a common interest community w~ere the units consist 

23 solely of separate parcels of real estate designed or utilized 

24 for detached single family dwellings or agricultural purposes, 

25 and where the association or a master association has no 

26 obligation to maintain any building containing a dwelling or any 

27 agricultural building; 

28 (3) ·a cooperative where, at the time of creation of the 

29 cooperative, the unit owners' interests in the dwellings as 

30 described in the declaration consist solely of proprietary 

31 leases having an unexpired term of fewer than 20 years, 

32 including renewal options; 

33 {4) planned communities utilizing a common interest 

34 community plat complying with section 515B.2-110(d)(l) and (2) 

35 and cooperatives, which are limited by the declaration to 

36 nonresidential use; or 
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1 (5) real estate subject ·only to an instrument or 

2 instruments filed primarily for the purpose of creating or 

3 modifying rights with respect to access, utilities, parking, 

4 ditches, drainage, or irrigation. 

5 (f) Section 515B.l-106 shall apply to all common interest 

6 communities. 

7 Sec. 2. Minnesota Statutes 2004, section 515B.l-103, is 

8 amended to read: 

9 515B.l-103 [DEFINITIONS.] 

10 In the declaration and bylaws, unless specifically provided 

11 otherwise or the context otherwise requires, and in this chapter: 

12 (1) "Additional real estate" means real estate that may be 

13 added to a flexible common interest community. 

14 (2) "Affiliate of a declarant" means any person who 

15 controls, is controlled by, or is under common control with a 

16 declarant. 

17 (A) A person "controls" a declarant if the person (i) is a 

18 general partner, officer, director, or employer of the 

19 declarant, (ii) directly or indirectly or acting in concert with 

20 one or more other persons, or through one or more subsidiaries, 

21 owns, controls, holds with power to vote, or holds proxies 

22 representing, more than 20 percent of the voting interest in the 

23 declarant, (iii) controls in any manner the election of a 

24 majority of the directors of the declarant, or (iv) has 

25 contributed more than 20 percent of the capital of the declarant. 

26 (B) A person "is controlled by" a declarant if the 

27 declarant (i) is a general partner, officer, director, or 

28 employer of the person, (ii) directly or indirectly or acting in 

29 concert with one or more other persons, or through one or more 

30 subsidiaries, owns, controls, holds with power to vote, or holds 

31 proxies representing, more than 20 percent of the voting 

32 interest in the person, (iii) controls in any manner the 

33 election of a majority of the directors of the person, or (iv) 

34 has contributed more than 20 percent of the capital of the 

35 person. 

36 (C) Control does not exist if the powers described in this 
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1 subsection are held solely as a security interest and have not 

2 been exercised. 

3 (3) "Allocated interests" means the following interests 

4 allocated to each unit: (i) in a condominium, the undivided 

5 interest in the common elements, the common expense liability, 

6 and votes in the association; (ii) in a cooperative, the common 

7 expense liability and the ownership interest and votes in the 

8 association; and (iii) in a planned community, the common 

9 expense liability and votes in the association. 

10 (4) "Association" means the unit owners' association 

11 organized under section 515B.3-101. 

12 ( 5) "Board" means the body, regardless 'Of name, designated 

13 in the articles of incorporation, bylaws or declaration to act 

14 on behalf of the association, or on behalf of a master 

15 association when so identified. 

16 (6) "CIC plat" means a common interest community plat 

17 described in section 515B.2-110. 

18 (7) "Common elements" means all portions of the common 

19 interest community other than the units. 

20 (8) "Common expenses" means expenditures made or 

21 liabilities incurred by or on behalf of the association, or 

22 master association when so identified, together with any 

23 allocations to reserves. 

24 (9) "Common expense liability" means the liability for 

25 common expenses allocated to each unit pursuant to section 

26 515B.2-108. 

27 (10) "Common interest community" or "CIC" means contiguous 

28 or noncontiguous real estate within Minnesota that is subject to 

29 an instrument which obligates persons owning a separately 

30 described parcel of the real estate, or occupying a part of the 

31 real estate pursuant to a proprietary lease, by reason of their 

32 ownership or occupancy, to pay for (i) real estate taxes levied 

33 against; (ii) insurance premiums payable with respect to; (iii) 

34 maintenance of; or (iv) construction, maintenance, repair or 

35 replacement of improvements located onL one or more parcels or 

36 parts of the real estate other than the parcel or part that the 
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1 person owns or occupies. Real estate which satisfies the 

2 definition of a common interest community is a common interest 

3 community whether or not it is subject to this chapter. Real 

4 estate subject to a master association, regardless of when the 

5 master association was formed., shall not collectively constitute 

6 a separate common interest community unless so stated in the 

7 master declaration recorded against the real estate pursuant to 

8 section 515B.2-121, subsection (f)(l). 

9 (11) "Condominium" means a common interest community in 

10 which (i) portions of the real estate are designated as units, 

11 (ii) the remainder of the real estate is designated for common 

12 ownership solely by the owners of the units, and (iii) undivided 

13 interests in the common elements are vested in the unit owners. 

14 (12) "Conversion property" means real estate on which is 

15 located a building that at any time within two years before 

16 creation of the common interest community was occupied as-a 

17 res±eeftee for residential use wholly or partially by persons 

18 other than purchasers and persons who occupy with the consent of 

19 purchasers. 

20 (13) "Cooperative" means a common interest community in 

21 which the real estate is owned by an association, each of whose 

22 members is entitled by virtue of the member's ownership interest 

23 in the association to a.proprietary lease. 

24 (14) "Dealer" means a person in the business of selling 

25 units for the person's own account. 

26 ( 15) "Declarant" means: 

27 (i) if the common interest community has been created, (A) 

28 any person who has executed a declaration, or an amendment to a 

29 declaration to aod additional real estate, except secured 

30 parties, persons whose interests in the real estate will not be 

31 transferred to unit owners, or, in the case of a leasehold 

32 common interest community, a lessor who possesses no special 

33 declarant rights and who is not an affiliate of a declarant who 

34 possesses special declarant rights, or (B) any person who 

35 reserves, or succeeds under section SlSB.3-104 to any special 

36 declarant rights; or 
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1 (ii) any person or persons acting in concert who have 

2 offered prior to creation of the common inte~est community to 

3 transfer their interest in a unit to be created and not 

4 previously transferred. 

5 (16) "Declaration" means any instrument, however 

6 denominated, inexttding-any-amendmene-eo-ehe-inserttmene, that 

7 creates ·a common interest community. 

8 (17) "Dispose" or "disposition" means a voluntary transfer 

9 to a purchaser of any legal or equitable interest in the common 

10 interest community, but the term does not include the transfer 

11 or release of a security interest. 

12 (18) "Flexible common interest community" means a common 

13 interest community to which additional real estate may be added. 

14 (19) "Leasehold common interest community" means a common 

15 interest.community in which all or a portion of the real estate 

16 is subject to a lease the expiration or termination of which 

17 will terminate the common interest community or reduce its size. 

18 (20)· "Limited common element" means a portion of the common 

19 elements allocated by the declaration or by operation of section 

20 515B.2-102(d) or (f) for the exclusive use of one or more but 

21 fewer than all of the units. 

22 (21) "Master association" means an entity created on or 

23 after June 1, 1994, that directly or indirectly exercises any of 

24 the powers set forth in section 515B.3-102 on behalf of one or 

25 more members described in section 515B.2-12l(b), (i), (ii) or 

26 (iii), whether or not it also exercises those powers on behalf 

27 of one or more property owners owner's associations described in 

28 section 515B.2-12l(b)(iv). A person (i) hired by an association 

29 to perform maintenance, repair, accounting, bookkeeping or 

30 management services, or (ii) granted authority under an 

31 instrument recorded primarily for the purpose of creating rights 

32 or obligations with respect to utilities, access, drainage, or 

33 recreational amenities, is not, solely by reason of that 

34 relationship, a master association. 

35 (22) "Master declaration" means a written instrument, 

36 however named, (i) recorded on or after June 1, 1994, against 
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1 property subject to powers exercised by a master association and 

2 (ii) sBe±s£y±ng-ehe-reqtt±remenes-o£ complying with section 

3 515B.2-121, subsection (f)(l). 

4 (23) "Period of declarant control" means the time period 

5 provided for in section 515B.3-103(c) during which the declarant 

6 may appoint and remove officers and directors of the association. 

7 (24) "Person" means an individual, corporation, limited 

8 liability company, partnership, trustee under a trust, personal 

9 representative, guardian, conservator, government, governmental 

10 subdivision or agency, or other legal or commercial entity 

11 capable of holding title to real estate. 

12 (25) "Planned community" means a common interest community 

13 that is not a condominium or a cooperative. A condominium or 

14 cooperative may be a part of a planned community. 

15 (26) "Proprietary lease" means an agreement with a 

16 cooperative association whereby a member of the association is 

17 entitled to exclusive possession of a unit in the cooperative. 

18 (27) "Purchaser" means a person, other than a declarant, 

19 who by means of a voluntary transfer acquires a legal or 

20 equitable interest in a unit other than (i) a leasehold interest 

21 of less than 20 years, including renewal options, or (ii) a 

22 security interest. 

23 (28) "Real estate" means any fee simple, leasehold or other 

24 estate or interest in, over, or under land, including· 

25 structures, fixtures, and other improvements and interests that 

26 by custom, usage, or law pass with a conveyance of land though 

27 not described in the contract of sale or instrument of 

28 conveyance. "Real estate" may include spaces with or without 

29 upper or lower boundaries, or spaces without physical boundaries. 

30 (29) "Residential use" means use as a dwelling, whether 

31 primary, secondary or seasonal, but not transient use such as 

32 hotels or motels. 

33 (30) "Secured party" means the person owning a security 

34 interest as defined in paragraph (31). 

35 (31) "Security interest" means a perfected interest in real 

36 estate or personal property, created by contract or conveyance, 
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1 which secures payment or performance of an obligation. The term 

·2 includes a mortgagee's interest in a mortgage, a vendor's 

3 interest in a contract for deed, a lessor's interest in a lease 

4 intended as security, a holder's interest in a sheriff's 

5 certificate of sale during the period of redemption, an 

6 assignee's interest in an assignment of leases or rents intended 

7 as security, a lender's interest in a cooperative share loan, a 

8 pledgee's interest in the pledge of an ownership interest, or 

9 any other interest intended as security for an obligation under 

10 a written agreement. 

11 ( 32) "Special declarant ri.ghts" means rights reserved in 

12 the declaration.for the benefit of a declarant to: 

13 (i) complete improvements indicated on the CIC platL 

14 planned by the declarant consistent with the disclosure 

15 statement or authorized by the municipality in which the CIC is 

16 located; 

17 (ii) add additional real estate to a common interest 

18 community; 

19 (iii) subdivide or combine unitsL or convert units into 

20 common elements, limited common elements and/or units; 

21 (iv) maintain sales offices, management offices, signs 

22 advertising the common interest community, and models; 

23 (v) use easements through the common elements for the 

24 purpose of making improvements within the common interest 

25 community or any additional real estate; 

26 (vi) create a master association and provide for the 

27 exercise of authority by the master association over the common 

28 interest community or its unit owners; 

29 (vii) merge or consolidate a common interest community with 

30 another common interest community of the same form of ownership; 

31 or 

32 (viii) appoint or remove any officer or director of the 

33 association, or the master association where applicable, during 

34 any period of declarant control. 

35 (33) "Time share" means a right to occupy a unit or any of 

36 several units during three or more separate time periods over a 
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1 period of at least three years, including renewal options, 

2 whether or not coupled with an estate or interest in a common 

3 interest community or a specified portion thereof. 

4 (34) "Unit" means a physical portion of a common interest 

5 community the boundaries of which are described in the·common 

6 interest community's declaration and which is intended for 

7 separate ownership or separate occupancy pursuant to a 

8 proprietary lease. 

9 (35) "Unit identifier" means English letters or Arabic 

10 numerals, or a combination thereof, which identify only one unit 

11 in a common interest community and which meet the requirements 

12 of section 515B.2-104. 

13 (36) "Unit owner" means a declarant or other person who 

14 owns a unit, a lessee under a proprietary lease, or a lessee of 

15 a unit in a leasehold common interest community whose lease 

16 expires simultaneously with any lease the expiration or 

17 termination of which will remove the unit from the common 

18 interest community, but does not include a secured party. In a 

19 common interest community, the declarant is the unit owner of a 

20 unit until that unit has been conveyed to another person. 

21 Sec. 3. Minnesota Statutes 2004, section 515B.l-106i is 

22 amended to read: 

23 515B.l-106 [APPLICABILITY OF LOCAL REQUIREMENTS.] 

24 (a) Except as provided in subsections (b) and (c), a 

25 zoning, subdivision, building code, or other real estate use 

26 law, ordinance, charter provision, or regulation may not 

27 directly or indirectly prohibit the common interest community 

28 form of ownership or impose any requirement upon a common 

29 intere-st community, upon the creation or disposition of a common 

30 interest community or upon any part of the common interest 

31 community conversion process which it would not impose upon a 

32 physically similar development under a different form of 

33 ownership. Otherwise, no provision of this chapter invalidates 

34 or modifies any provision of any zoning, subdivision, building 

35 code, or other real estate use law, ordinance, charter 

36 provision, or regulation. 
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1 (b) Subsection (a) shall not apply to any ordinance, rule, 

2 regulation, charter provision or contract provision relating to 

3 the financing of housing construction, rehabilitation, or 

4 purchases provided by or through a housing finance program 

5 established and operated pursuant to state or federal law by a 

6 state or local agency or local unit of government. 

7 (c) A statutory or home rule charter city, pursuant to an 

8 ordinance or charter provision establishing standards to be 

9 applied uniformly within its jurisdiction, may prohibit or 

10 impose reasonable conditions upon the conversion of 

11 buildings occupied wholly or partially for residential use to 

12 the common interest community form of ownership only if there 

13 exists within the city a significant shortage of suitable rental 

14 dwellings available to low and moderate income individuals or 

15 families or to establish or maintain the city's eligibility for 

16 any federal or state program providing direct or indirect 

17 financial assistance for housing to the city. Prior to the 

18 adoption of an ordinance pursuant to the authority granted in 

19 this subsection, the city shall 6onduct a public hearing. Any 

20 ordinance or charter provision adopted pursuant to this 

21 subsection shall not apply to any existing or proposed 

22 conversion common interest community (i) for which a bona fide 

23 loan commitment for a consideration has been issued by a lender 

24 and is in effect on the date of adoption of the ordinance or 

25 charter provision, or (ii) for which a notice of conversion or 

26 intent to convert required by section 515B.4-lll, containing a 

27 termination of tenancy, has been given to at least 75 percent of 

28 the tenants and subtenants in possession prior to the date of 

29 adoption of the ordinance or charter provision. 

30 (d} For purposes of providing marketable title, a statement 

31 in the declaration that the common interest community is not 

32 subject to an ordinance or that any conditions required under an 

33 ordinance have been complied with shall be prima facie evidence 

34 that the common interest community was not created in violation 

35 of the ordinance. 

36 (e) ~ violation of an ordinance or charter provision 
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1 adopted pursuant to the provisions of subsection (b) or (c) 

2 shall not affect the validity of a common interest community. 

3 This subsection shall not be construed to in any way limit the 

4 power of a city to enforce the provisions of an ordinance or 

5 charter provision adopted pursuant to subsection (b) or (c). 

6 (f) Any ordinance or charter provision enacted hereunder 

7 shall not be effective for a period exceeding 18 months. 

8 Sec. 4. Minnesota Statutes 2004, section 515B.l-107, is 

9 amended to read: 

10 515B.l-107 [EMINENT DOMAIN.] 

11 (a) If a unit is acquired by eminent domain, or if part of 

12 a unit is acquired by eminent domain leaving the unit owner with 

13 a remnant which may not practically or lawfully be used for any 

14 material purpose permitted by the declaration, the award shall 

15 compensate the unit owner and secured party in the unit as their 

16 interests may appear, whether or not any common element interest 

17 is acquired. Upon acquisition, unless the order or final 

18 certificate otherwise provides, that unit's allocated interests 

19 are automatically reallocated among the remaining units in 

20 proportion to their respective allocated interests prior to the 

21 taking, and the association shall promptly prepare, execute, and 

22 record an amendment to the declaration reflecting the 

23 allocations. Any remnant of a unit remaining after part of a 

24 unit is taken under this subsection is thereafter a common 

25 element. 

26 (b) Except as provided in subsection (a), if part of a unit 

27 is acquired by eminent domain, the award shall compensate the 

28 unit owner and secured party for the reduction in value of the 

29 unit and its interest in the common elements, whether or not any 

30 common elements are acquired. Upon acquisition, unless the 

31 order or final certificate otherwise provides, (i} that unit's 

32 allocated interests are reduced in proportion to the reduction 

33 in the size of the unit, or on any other basis specified in the 

34 declaration and (ii) the portion of the allocated interests 

35 divested from the partially acquired unit are automatically 

36 reallocated to that unit and to the remaining units in 

Section 4 13 



02/07/05 [REVISOR ] JSK/DI A05-0030 

1 proportion to the respective allocated interests of those units 

2 before the taking, with the partially acquired unit 

3 participating in the reallocation on the basis of its reduced 

4 allocated interests. 

5 (c) If part of the common elements is acquired by eminent 

6 domain, the portion of the award attributable to the common 

7 elements taken shall be paid to the association. In an eminent 

8 domain Eroceeding which seeks to acguire a Eart of the common 

9 elements, jurisdiction may be acguired by service of Erocess 

10 uEon the association. Unless the declaration provides 

11 otherwise, any portion of the award attributable to the 

12 acquisition of a limited common element shall be equally divided 

13 among the owners of the units to which that limited common 

14 element was allocated at the time of acquisition and their 

15 secured parties, as their interests may appear or as provided by 

16 the declaration. 

17 (d) In any eminent domain proceeding the units shall be 

18 treated as separate parcels of real estate for valuation 

19 purposes, regardless of the number of units subject to the 

20 proceeding. 

21 (e) Any distribution to a unit owner from the proceeds of 

22 an eminent domain award shall be subject to any limitations 

23 imposed by the declaration or bylaws. 

24 (f) The court order or final certificate containing the 

25 final awards shall be recorded in every county in which any 

26 portion of the common interest community is located. 

27 Sec. 5. Minnesota Statutes 2004, section 515B.l-116, is 

28 amended to read: 

29 515B.l-116 [RECORDING.] 

30 (a) A declaration, bylaws, any amendment to a declaration 

31 or bylaws, and any other instrument affecting a common interest 

32 community shall be entitled to be recorded. In those counties 

33 which have a tract index, the county recorder shall enter the 

34 declaration in the tract index for each unit or other tract 

35 affected. The county recorder shall not enter the declaration 

36 in the tract index for lands described as additional real 
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1 estate, unless such lands are added to the common interest 

2 community pursuant to section 515B.2-lll. The registrar of 

3 titles shall file the declaration in accordance with section 

4 508.351 or 508A.351. The registrar of titles shall not file the 

5 declaration upon certificates of title for lands described as 

6 additional real estate, unless such lands are added to the 

7 common interest community pursuant to section 515B.2-lll. 

8 (b) The recording officer shall upon request promptly 

9 assign a number (CIC number) to a common interest community to 

10 be formed or to a common interest community resulting from the 

11 merger of two or more common interest communities. 

12 (c) Documents recorded pursuant to this chapter shall in 

13 the case of registered land be filed, and references to the 

14 recording of documents shall mean filed in the case of 

15 registered land. 

16 (d) Subject to any specific requirements of this chapter, 

17 if a recorded document relating to a common interest 

18 community or a master association purports to require a certain 

19 vote or signatures approving any restatement or amendment of the 

20 document by a certain number or percentage of unit owners or 

21 secured parties, and if the amendment or restatement is to be 

22 recorded ~ttrsttafte-ee-~n±s-ena~ter, an affidavit of the president 

23 or secretary of the association stating that the required vote 

24 or signatures have been obtained shall be attached to the 

25 document to be recorded and shall constitute prima facie 

26 evidence of the representations contained therein. 

27 (e) If a common interest community is located on registered 

28 land, the recording fee for any document affecting two or more 

29 units shall be the then-current fee for registering the document 

30 on the certificates of title foi the first ten affected 

31 certificates and one-third of the then-current fee for each 

32 additional affected certificate. This provision shall not apply 

33 to recording fees for deeds of conveyance, with the exception of 

34 deeds given pursuant to sections 515B.2-119 and 515B.3-112. The 

35 same fees shall apply to recording any document affecting two or 

36 more units or other parcels of real estate subject to a master 
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1 declaration. 

2 (f) Except as permitted under this subsection, a recording 

3 officer shall not file or record a declaration creating a new 

4 common interest community, unless the county treasurer has 

5 certified that the property taxes payable in the current year 

6 for the real estate included in the proposed common interest 

7 community have been paid. This certification is in addition to 

8 the certification for delinquent taxes required by section 

9 272.12. In the case of preexisting common interest communities, 

10 the recording officer shall accept, file, and record the 

11 following instruments, without requiring a certification as to 

12 the current or delinquent taxes on any of the units in the 

13 common interest community: (i) a declaration subjecting the 

14 common interest community to this chapter; (ii) a declaration 

15 changing the form of a common interest community pursuant to 

16 section 515B.2-123; or (iii) an amendment to or restatement of 

17 the declaration, bylaws, or CIC plat. In order for an 

18 instrument to be accepted and recorded under the preceding 

19 sentence, the instrument must not create or change unit or 

20 common area boundaries. 

21 Sec. 6. Minnesota Statutes 2004, section 515B.2-101, is 

22 amended to read: 

23 515B.2-101 [CREATION OF COMMON INTEREST COMMUNITIES.] 

24 (a) On and after June 1, 1994, a common interest community 

25 may be created only as follows: 

26 (1) A condominium may be created only by recording a 

27 declaration. 

28 (2) A cooperative may be created only by recording a 

29 declaration and by recording a conveyance of the real estate 

30 subject to that declaration to the association. 

31 (3) A planned community which includes common elements may 

32 be created only by simultaneously recording a declaration and a 

33 conveyance of the common elements subject to that declaration to 

34 the association. 

35 (4) A planned community without common elements may be 

36 created only by recording a declaration. 
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1 (b) Except as otherwise expressly provided in this chapter, 

2 the declaration shall be executed by all persons whose interests 

3 in the real estate will be conveyed to unit owners or to the 

4 association, except vendors under contracts for deed, and by 

5 every lessor of a lease the expiration or termination of which 

6 will terminate the common interest community. The declaration 

7 shall be recorded in every county in which any portion of the 

8 common interest community is located. Failure of any party not 

9 required to execute a declaration, but having a recorded 

10 interest in the common interest community, to join in the 

11 declaration shall have no effect on the validity of the common 

12 interest community; provided that the party is not bound by the 

13 declaration until that party acknowledges the existence of the 

14 common interest community in a recorded instrument. 

15 (c) In a condominium, a planned community utilizing a CIC 

16 plat complying with section 515B.2-110(c), or rea%-estate a 

17 cooperative where the unit boundaries are delineated by 

18 a ~hys±ea% structure, a declaration, or an amendment to a 

19 declaration adding units, shall not be recorded unless a%% the 

20 structural components of the structures containing the units and 

21 the mechanical systems serving more than one unit ±n-a%% 

22 btt±%d±ngs-eonta±n±ng-the-ttn±ts-ehereby-ereated, but not the 

23 units, are substantially completed, as evidenced by a recorded 

24 certificate executed by a registered engineer or architect. 

25 {d) A project which {i) meets the definition of a "common 

26 interest community" in section 515B.l-103(10), (ii) is created 

27 after May 31, 1994, and {iii) is not exempt under section 

28 515B.l-102(e), is subject to this chapter even if this or other 

29 sections of the chapter have not been complied with, and the 

30 declarant and all unit owners are bound by all requirements .and 

31 obligations of this chapter. 

32 (e) The association shall be incorporated pursuant to 

33 section 515B.3-101 and the CIC plat shall be recorded as and if 

34 required by section 515B.2-110. 

35 Sec. 7. Minnesota Statutes 2004, section SlSB.2-102, is 

36 amended to read: 
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1 SlSB.2-102 [UNIT BOUNDARIES.] 

2 (a) The declaration shall describe the boundaries of the 

3 units as provided in section SlSB.2-lOS(S). The boundaries need 

4 not be delineated by a physical structure. ~he unit may consist 

S of noncontiguous portions of the common interest community. 

6 (b) In a condominium or~ cooperative, or a planned 

7 community utilizing a CIC plat complying with section 

8 SlSB.2-llO(c), except as the declaration otherwise provides, if 

9 the walls, floors, or ceilings of a unit are designated as its 

10 boundaries, then the boundaries shall be the interior, 

11 unfinished surfaces of the pe_rimeter walls, floors andL 

12 ceilings, doors, windows, and door and window frames of the unit. 

13 All paneling, tiles, wallpaper, paint, floor covering, and any 

14 other finishing materials applied to the interior surfaces of 

lS the perimeter walls, floors or ceilings, are a part of the unit, 

16 and all other portions of the perimeter walls, floors, or 

17 ceilings, ±ne%ttd±ng-per±meeer doors andL windows, and ehe±r 

18 door and window frames, are a part of the common elements. 

19 (c) In a planned community,-exeepe-as-ehe-dee%arae±on 

20 oeherw±se-prov±des utilizing a CIC plat complying with section 

21 SlSB.2-llO(d)(l) and (2), the unit boundaries shall be 

22 the bottndary-%±nes-as-des±gnaeed-on-a-p%ae-reeorded-pttrsttane-eo 

23 ehapeer-595-or-on-a-reg±seered-%and-sttr~ey-£±%ed lot lines 

24 designated on a plat recorded pursuant to chapter 598-or 

2S 598A SOS. 

26 (d) If any chute, flue, duct, wire, pipe, conduit, bearing 

27 wall, bearing column, or any other fixture serving fewer than 

28 all units lies partially within and partially outside of 

29 the des±gnaeed boundaries of a the unit or units served, any 

30 portion thereof serving only that unit or·units is a limited 

31 common element allocated solely to that unit or units, and any 

32 portion thereof serving more-ehan-one-ttn±e-or any portion of the 

33 common elements is a part of the common elements. 

34 (e) Subject to subsection (d), all spaces, interior 

3S partitions, and other fixtures and improvements within the 

36 boundaries of a unit are a part of the unit. 
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1 (f) Improvements such as shutters, awnings, window boxes, 

2 doorsteps, stoops, porches, balconies, decks, patios, perimeter 

3 doors and windows, and their frames, constructed as part of the 

4 original construction to serve a single unit, and authorized 

5 replacements and modifications thereof, if located wholly or 

6 partially outside the unit's boundaries, are limited common 

7 elements allocated exclusively to that unit. 

8 Sec. 8. Minnesota Statutes 2004, ~ection 515B.2-104, is 

9 amended to read: 

10 515B.2-104 [DESCRIPTION OF UNITS.] 

11 (a) A description of a unit is legally sufficient if it 

12 sets forth (i) the unit identifier of the unit, (ii) the number 

13 assigned to the common interest community by the recording 

14 officer, and (iii) the county in which the unit is located. 

15 (b) If the CIC plat for a planned community complies with 

16 chapter 505, 508, or SOSA, then a description of a unit in the 

17 planned community is legally sufficient if it is stated in terms 

18 of a plat or registered land survey. In planned communities 

19 whose CIC plats comply with section 515B.2-110(c), and in all 

20 condominiums and cooperatives created under ·this chapter, a unit 

21 identifier shall contain no more than six characters, only one 

22 of which may be a letter. 

23 (c) A description which een£erms-~e-~he-re~ttiremen~s-e£ 

24 complies with this section shall be deemed to include all 

25 rights, obligations, and interests appurtenant to the unit which 

26 were created by the declaration or bylaws, by a master 

27 declaration, or by this chapter, whether or not those rights, 

28 obligations, or interests are expressly described. 

29 (d) If the CIC plat for a planned community complies with 

30 section SlSB.2-llO(c) a description of the common elements is 

31 legally sufficient if it sets forth (i) the words "common 

32 elements," {ii) the number assigned to the common interest 

33 community by the recording officer, and (iii) the county in 

34 which the common elements are located. The common elements may 

35 consist of separate parcels of real estate, in which case each 

36 parcel shall be separately identified on the CIC plat and in any 
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1 recorded instrument referencing a separate parcel of the common 

2 elements. 

3 Sec. 9. Minnesota Statutes 2004, section 515B.2-106, is 

4 amended to read: 

5 515B.2-106 [DECLARATION OF FLEXIBLE COMMON INTEREST 

6 COMMUNITIES.] 

7 J..§!l The declaration for a flexible common interest . 

8 community shall include, in addition to the matters specified in 

9 section 515B.2-105: 

10 (1) a reservation of any rights to add additional real 

11 estate; 

12 (2) a statement of any time limit, not exceeding ten years 

13 after the recording of the declaration, upon which any right 

14 reserved under paragraph (1) will lapse, together with a 

15 statement of any circumstances that will terminate the option 

16 before the expiration of the time limit. If no time limit is 

17 set forth in the declaration, the time limit shall be ten year~ 

18 after the recording of the declaration; provided, that the time 

19 limit may be extended by an amendment to the declaration 

20 approved in writing by the declarant, and by the vote or written 

21 agreement of unit owners, other than the declarant or an 

22 affiliate of the declarant, to whose units are allocated at 

23 least 67 percent of the votes in the association; 

24 (3) a statement of any limitations on any rights reserved 

25 under paragraph (1), other than limitations created by or 

26 imposed pursuant to law; 

27 (4) a legally sufficient description of the additional real 

28 estate; 

29 (5) a statement as to whether portions of any additional 

30 real estate may be added at different times; 

31 (6) a statement of (i) the maximum number of units, based 

32 upon· the declarant's good faith estimate, that may be created 

33 within any additional real estate, and (ii) how many of those 

34 units will be restricted to residential use; 

35 (7) ·a statement that any buildings and units erected upon 

36 the additional real estate, when and if added, will be 
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1 compatible with the other buildings and units in the common 

2 interest community in terms of architectural style, quality of 

3 construction, principal materials employed in construction, and 

4 size, or a statement of any differences with respect to the 

5 buildings or units, or a statement that no assurances are made 

6 in those regards; 

7 (8) a statement that all restrictions in the declaration 

8 affecting use, occupancy, and alienation of units will apply to 

9 units created in the additional real estate, when and if added, 

10 or a statement of any differences with respect to the additional 

11 units; 

12 (9) a statement as to whether any assurances made in the 

13 declaration regarding additional real estate pursuant to 

14 paragraphs (5) through (8) will apply if the real estate is not 

15 added to the common interest community. 

16 (b) A declarant need not have an interest in the additional 

17 real estate in order to identify it as such in the declaration, 

18 and the recording officer shall index the declaration as 

19 provided in section 515B.l-116(a). Identification of additional 

20 real estate in the declaration does not encumber or otherwise 

21 affect the title to the additional real estate. 

22 Sec. 10. Minnesota Statutes 2004, section 515B.2-108, is 

23 amended to read: 

24 515B.2-108 [ALLOCATION OF INTERESTS.] 

25 (a) The declaration shall allocate to each unit: 

26 (1) in a condominium, a fraction or percentage of undivided 

27 interests in the common elements and in the common expenses of 

28 the association and a portion of the votes in the association; 

29 (2) in a cooperative, an ownership int~rest in the 

30 association, a fraction or percentage of the common expenses of 

31 the association and a portion of the votes in the association; 

32 and 

33 (3) in a planned community, a fraction or percentage of the 

34 common expenses of the association and a portion of the votes in 

35 the association. 

36 (b) The declaration shall state the formulas used to 
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1 establish allocations of interests. If the fractions or 

2 percentages are all equal the declaration may so state in lieu 

3 of stating the fractions or percentages. ~£-eqttai±ty-±s 

4 des±gftated-by The declaration as-tne-£ormttia-£or-tne-aiioeat±oft 

5 0£-~otes, need not allocate votes do-ftot-attaen to units that 

6 are auxiliary to other units, such as garage units or storage 

7 units. The allocations shall not discriminate in favor of units 

8 owned by the declarant or an affiliate of the declarant, except 

9 as provided in sections SlSB.2-121 and 515B.3-115. 

10 (c) If units may be added to the common interest community, 

11 tne-deeiarat±oft-snaii-state the formulas to-be used to 

12 reallocate the allocated interests among all units included in 

13 the common interest community after the addition shall be the 

14 formulas stated in the declaration. 

15 (d) The declaration may authorize special allocations: (i) 

16 of unit owner votes among certain units or classes of units.on 

17 particular matters specified in the declaration, or (ii) of 

18 common expenses among certain units or classes of units on 

19 particular matters specified in the declaration. Special 

20 allocations may only be used to address operational, physical or 

21 administrative differences within the common interest 

22 community. A declarant may not utilize special allocations for 

23 the purpose of evading any limitation or obligation imposed on 

24 declarants by this chapter nor may units constitute a class 

25 because they are owned by a declarant. 

26 (e) The sum of each category of allocated interests 

27 allocated at any time to all the units must equal one if stated 

28 as a fraction or 100 percent if stated as a percentage. In the 

29 event of a discrepancy between an allocated interest and the 

30 result derived from application of the pertinent formula, the 

31 allocated interest prevails. 

32 (f) In a condominium or planned community, the common 

33 elements are not subject to partition, and any purported 

34 conveyance, encumbrance, judicial sale, or other voluntary or 

35 involuntary transfer of an undivided interest in the common 

36 elements made without the unit to which that interest is 
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1 allocated is void. The granting of easements, licenses or 

2 leases pursuant to section 515B.3-102 shall not constitute a 

3 partition. 

4 (g) In a cooperative, any purported conveyance, 

5 encumbrance, judicial sale, or other voluntary or involuntary 

6 transfer of an ownership interest in the association made · 

7 without the possessory interest in the unit to which that 

8 interest is related is void. 

9 Sec. 11. Minnesota Statutes 2004, section 5158.2-110, is 

10 amended to read: 

11 5158.2-110 [COMMON INTEREST COMMUNITY PLAT (CIC PLAT).] 

12 (a) A CIC plat is required for condominiums and planned 

13 communities, and cooperatives in which the unit owners' 

14 interests are characterized as real estate. The CIC plat is a 

15 part of the declaration in condominiums, in planned communities 

16 utilizing a CIC plat complying with subsection (c), and in 

17 cooperatives in which the unit owners' interests are 

18 characterized as real estate, but need not be physically 

19 attached to the declaration. 

20 (1) In a condominium, or a cooperative in which the unit 

21 owners' interests are characterized as real estate, the CIC plat 

22 shall comply with subsection (c). 

23 (2) In a planned community, a CIC plat which does not 

24 comply with subsection (c) shall consist of all or part of a 

25 subdivision plat or plats complying with subsections (d)(l) and 

26 (d)(2). The CIC plat need not contain the number of the common 

27 interest community and may be recorded at any time ee-er before 

28 the e±me-e£ recording of the declaration~; provided, that if the 

29 CIC plat £er-ehe-~±annea-eemmttn±ey complies with subsection (c), 

30 the number of the common interest community shall be included 

31 and the CIC plat shall be recorded at the time of recording of 

32 the declaration. 

33 (3) In a cooperative in which the unit owners' interests 

34 are characterized as personal property, a CIC plat shall not be 

35 required. In lieu of a CIC plat, the declaration or any 

36 amendment to it creating, converting, or subdividing units in a 
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1 personal property cooperative shall include an exhibit 
I 

2 containing a scale drawing of each building, identifying the 

3 building, and showing the perimeter walls of each unit created 

4 or changed by the declaration or any amendment to it, including 

5 the unit's unit identifier, and its location within the building 

6 if the building contains more than one unit. 

7 (b) The CIC plat, or supplemental or amended CIC plat, for 

8 condominiums, for planned communities using a plat complying 

9 with subsection (c), and for cooperatives in which the unit 

10 owners' interests are characterized as real estate, shall 

11 contain certifications by a registered professional land 

12 surveyor and registered professional architect, as to the parts 

13 of the CIC plat prepared by each, that (i) the CIC plat 

14 accurately depicts all information required by this section, and 

15 (ii) the work was undertaken by, or reviewed and approved by, 

16 the certifying land surveyor or architect. The portions of the 

17 CIC plat depicting the dimensions of the portions of the common 

18 interest community described in subsections (c)(8), (9), (10), 

19 and (~2), may be prepared by either a land surveyor or an 

20 architect. The other portions of the CIC plat shall be prepared 

21 only by a land surveyor. A certification of the CIC plat or an 

22 amendment to it under this subsection by an architect is not 

23 required if all parts of the CIC plat or amendment are prepared 

24 by a land surveyor. Certification by the land surveyor or 

25 architect does not constitute a guaranty or warranty of the 

26 nature, suitability, or quality of construction of any 

27 improvements located or to be located in the common interest 

28 community. 

29 (c) A CIC plat for a condominiumL. ~r a cooperative in which 

30 the unit owners• interests are characterized as real estate, 

31 shall show: 

32 (1) the number of the common interest community, and the 

33 boundaries, dimensions and a legally sufficient description of 

34 the land included therein; 

35 (2) the dimensions and location of all existing, material 

36 structural improvements and roadways; 
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1 (3) the intended location and dimensions of any 

2 contemplated common element improvements to be constructed 

3 within the common interest community after the filing of the CIC 

4 plat, labeled either "MUST BE BUILT" or "NEED NOT BE BUILT"; 

5 (4) the location and dimensions of any additional real 

6 estate, labeled as such, and a legally sufficient description of 

7 the additional real e~tate; 

8 (5) the extent of any encroachments by or upon any portion 

9 of the common interest community; 

10 (6) the location and dimensions of all recorded easements 

11 within the land included in the common interest community 

12 ser~±ftg-or burdening any portion of the eommoft-±fteerese 

13 eommttft±ey land; 

14 (7) the distance and direction between noncontiguous 

15 parcels of real estate; 

16 (8) the location and dimensions of limited common elements, 

17 except that with respect to limited common elements described in 

18 section 515B.2-102, subsections (d) and (f), only such material 

19 limited common elements as porches, balconies, decks, patios, 

20 and garages shall be shown; 

21 (9) the location and dimensions of the front, rear, and 

22 side boundaries of each unit and that unit's unit identifier; 

23 (10) the location and dimensions of the upper and lower 

24 boundaries of each unit with reference to an established or 

25 assumed datum and that unit's unit identifier; 

26 (11) a legally sufficient description of any real estate in 

27 which the unit owners will own only an estate for years, labeled 

28 as "leasehold real estate"; 

29 (12) any units which may be converted by the declarant to 

30 create additional units or common elements identified separately. 

31 (d) A CIC plat for a planned community either shall comply 

32 with subsection (c)L or it shall: 

33 (1) saeis£y-ehe-reqttiremenes-o£ comply with chapter 5057 

34 5987-or-598A7-as-app%±eab%e; and 

35 (2) saeis£y comply with the platting requirements of any 

36 governmental authority within whose jurisdiction the planned 
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1 community is located, subject to the limitations set forth in 

2 section 515B.l-106. 

3 (e) If a declarant adds additional real estate, the 

4 declarant shall record a supplemental CIC plat or plats for the 

5 real estate being added, conforming to the requirements of this 

6 section which apply to the·type of common interest .community in 

7 question. If less than all additional real estate is being 

8 added, the supplemental CIC plat .for a condominium, a planned 

9 community whose CIC plat complies with subsection {c), or a 

10 cooperative in which the unit owners' interests are 

11 characterized as real estate, shall also show the location and 

12 dimensions of the remaining portion. 

13 (f) If, pursuant to section 515B~2-112, a declarant 

14 subdivides or converts any unit into two or more units, common 

15 elements or limited common elements, or combines two or more 

16 units, the declarant shall. record an amendment to the CIC plat 

17 showing the.location and dimensions of any new units, common 

18 elements and or limited common elements thus created. 

19 (g) A CIC plat which complies with subsection (c) is not 

20 subject to chapter 505. 

21 Sec. 12. Minnesota Statutes 2004, section 515B.2-lll, is 

22 amended to read: 

23 515B.2-lll [EXPANSION OF FLEXIBLE COMMON. INTEREST 

24 COMMUNITY.] 

25 (a) To add additional real estate pursuant to a right 

26 reserved under section 5i5B.%-i66tit 515B.2-106(a)(l), the 

27 declarant and all persons whose interests in the additional real 

28 estate will be conveyed to unit owners or the association, 

29 except vendors under a contract for deed, shall execute and 

30 record an-amendmene-eo-ehe a supplemental declaration as 

31 provided in this section. The amendmene-eo-ehe supplemental 

32 declaration shall be titled a "supplemental declaration," shall 

33 be limited to matters authorized by this section, and shall 

34 include: 

35 (1) ass±gn-a-ttn±e-±denei£±er-eo-eaeh-ttn±e-£ormed-±n-ehe 

36 add±e±onai a legally sufficient description of the real estate 
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1 added by the su1212lemental declaration; 

2 { 2) ree%%eeeee a descri2tion of the boundaries of each unit 

3 created by the su1212lemental declaration, consistent with the 

4 declaration, and the unit's unit identifier; 

5 (3) in a Elanned community containing common elements, a 

6 legally sufficient descri12tion of the common elements; 

7 (4) a reallocation of the common element interests, votes 

8 in the association, and common expense liabilities as 

9 a1212licable, in compliance with the declaration and section 

10 515B.2-108; 

11 f3t-deser±be (5) a descri12tion of any limited common 

12 elements formed out of the additional real estate, designating 

13 the unit to which each is allocated to the extent required by 

14 section 515B.2-109; 

15 (6) a statement as to whether or not the 12eriod of 

16 declarant control has terminated, regardless of the reason for 

17 such termination; and 

18 f4t 11.l eenee±n-stteh-eeher-pre~±s±ons-es-mey-be-reesonebiy 

19 an attached affidavit attesting to· the giving of the notice 

20 required by ehe-essoe±ee±on;-end subsection {b), if such notice 

21 is required. 

22 f5t-eon£orm-ee-ehe-epp%±eeb%e-reqtt±remenes-o£-ehe 

23 deeieree±on-end-ehe-eee. 

24 {b) If the 12eriod of declarant control has terminated, a 

25 declarant shall give notice of its intention to add additional 

26 real estate es-£o%%ows~ to the association {Attention: 

27 12resident of the association) by a notice given in the manner 

28 provided in section 515B.l-115 not less than 15 days 12rior to 

29 recording the su12121emental declaration which adds the additional 

30 real estate. A co12y of the su2121emental declaration shall be 

31 attached to the notice. The su1212lemental declaration may be in 

32 12ro12osed form; however, following notice, the su1212lemental 

33 declaration shall not be changed so as to materially and 

34 adversely affect the rights of unit owners or the association 

35 unless a new 15-day notice is given in accordance with this 

36 section. 

Section 12 27 



02/07/05 [REVISOR ] JSK/DI A05-0030 

1 tit-%£-the-per±od-0£-deeiarant-eontroi-has-exp±red,-to-the 

2 assoe±at±on-±n-the-same-manner-as-ser~±ee-0£-sttmmons-±n-a-e±~±i 

3 aet±on-±n-d±str±et-eottrt-at-ieast-i5-days-pr±or-to-reeord±ng-the 

4 amendment.--A-eopy-0£-the-amendment-shaii-be-attaehed-to-the 

5 not±ee. 

6 tzt-x£-the-per±od-0£-deeiarant-eontroi-has-not-exp±red1-to 

7 the-ttn±t-owners-by-not±ee-tone-not±ee-per-ttn±tt-g±~en-±n-the 

8 manner-pro~±ded-±n-seet±on-5i5B•i-ii51-not-iess-than-i5-days 

9 pr±or-to-reeord±ng-the-amendment,-addressed-to-uen±t-ewner 

10 Ent±tied-to-begai-Not±eeu-at-eaeh-ttn±t-or-to-the-ttn±t-owner-at 

11 stteh-other-address-as-may-be-des±gnated-by-not±ee-£rom-the-ttn±t 

12 owner.--~he-deeiarant-shaii-pro~±de-a-eopy-0£-the-amendment-at 

13 no-eost-to-any-ttn±t-owner-w±th±n-£±~e-btts±ness-days-o£-the~ttn±t 

14 owneris-reqttest,-and-the-not±ee-shaii-±neittde-a-statement-to 

15 that-e££eet. 

16 t3t-Proo£-o£-not±ee-to-the-assoe±at±on-or-the-ttn±t-owners7 

17 as-the-ease-may-be,-snaii-be-attaehed-to-the-reeorded 

18 amendment.--Poiiow±ng-ser~±ee-0£-not±ee1-the-amendment-shaii-not 

19· be-ehanged-so-as-to-mater±aiiy-and-ad~erseiy-a££eet-the-r±ghts 

20 0£-ttn±t-owners-or-the-assoe±at±on. 

21 {c) A lien upon the additional real estate that is not also 

22 upon the existing common interest community is a lien only upon 

23 the units, and their respective interest in the common elements 

24 {if any), that are created from the additional real estate. 

25 Units within the common interest community as it existed prior 

26 to expansion are transferred free of liens that existed only 

27 upon the additional real estate, notwithstanding the fact that 

28 the interest in the common elements is a portion of the entire 

29 common intere~t community, including the additional real estate. 

30 (d) If a supplemental declaration in a planned community 

31 creates common elements, then a conveyance of the common 

32 elements to the association shall be recorded simultaneously 

33 with the supplemental declaration. If a supplemental 

34 declaration adds additional real estate to a cooperative, then a 

35 conveyance of the additional real estate to the association 

36 shall be recorded simultaneously with the supplemental 
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1 declaration. 

2 Sec. 13. Minnesota Statutes 2004, section 515B.2-112, is 

3 amended to read: 

4 515B.2-112 [SUBDIVISION, COMBINATION, OR CONVERSION OF 

5 UNITS.] 

6 (a) If the declaration so provides, (i) a-ttn±t-owned-by-a 

7 person-other-than-a-deeiarant one or more units may be 

8 subdivided into two or more units or combined into a lesser 

9 number of units, or (ii) a unit or units owned exclusively by a 

10 declarant may be subdivided, combined, or converted into two one 

11 or more units, limited common elements, common elements, or a 

12 combination of units, limited common elements or common 

13 elements1-sttbjeet-to-sttbseet±ons-tbt-and-tet. 

14 (b) If a the unit ±s or units are not owned exclusively 

15 by a ttn±t-owner-other-than-a declarant, the unit owner owners of 

16 the units to be combined or subdivided shall prepare cause to be 

17 prepared and sttbm±t submitted to the association for approval an 

18 application for an amendment to the declaration and amended CIC 

19 plat, for the purpose of subdividing or combining the unit or 

20 units. The application shall contain, at a minimum, a general 

21 description of the proposed subdivision or combination, and 

22 shall specify in detail the matters required by paragraphs 

23 t~t subsection (c)(2) and (3) •. The basis for disapproval of the 

24 application by the association shall be limited to (i) health or 

25 safety considerations, (ii) liability considerations for the 

26 association and other unit owners, (iii) aesthetic changes to 

27 the common elements or another unit, (iv) any material and 

28 adverse impact on the common elements or another unit, or (v) a 

29 failure to comply with the declaration, this chapter, or 

30 governmental laws, ordinances, or regulations. The association 

31 shall give written notice of its decision and required changes 

32 to the unit owner or owners who made the application. The 

33 association shall establish fair and reasonable procedures and 

.34 time frames for the submission and prompt processing of the 

35 applications. 

36 1£l. If the an application under subsection (b) is approved, 
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1 the unit owner shall cause an amendment and amended CIC plat to 

2 be prepared based upon the approved application. The amendment 

3 shall: 

4 (1) be executed by the association and by each unit owner 

5 and any secured party with respect to ehe each unit to be 

6 combined or subdivided; 

7 (2) assign a unit identifier to each unit ereeeed resulting 

8 from the subdivision or combination; 

9 (3) reallocate the common element interest, votes in the 

10 association~ and common expense liability, as applicable, 

11 formerly allocated to the unit or units to be combined or 

12 subdivided among the unit or units ereeeed resulting from the 

13 subdivision or combination on the basis of the formula described 

14 in the declaration; and 

15 (4) eoneein-stteh-oeher-provisions-ee-mey-be-reesonebiy 

16 reqttired-by-ehe-essoeieeion;-end 

17 t5t conform to the requirements of the declaration and this 

18 chapter. ~he-besis-£or-disepprovei-sheii-be-iimieed-eo-tit 

19 sertteettrei-or-se£eey-eonsidereeions1-tiit-iiebiiiey 

20 eonsidereeions-£or-ehe-essoeieeion-end-oeher-ttnie-owners1-tiiit 

21 eeseheeie-eons±deree±ons-i£-ehe-ehenges-e££eee-exeerior-poreions 

22 0£-e-sertteettre1-or-t±vt-e-£e±ittre-eo-eompiy-w±eh-ehe 

23 deeiereeion1-eh±s-ehepeer7-or-governmeneei-iews1-ordinenees-or 

24 regttiee±ons.--~he-essoeieeion-sheii-g±ve-wrieeen-noeiee-0£-ies 

25 deeision-endfor-reqttired-ehenges-eo-ehe-ttnie-owner. 

26 J..91 If the association determines that the amendment 

27 eon£orms and amended CIC plat conform to the approved 

28 application, the declarationL and this chapter, the association 

29 shall be-obiigeeed-eo execute the amendment and eoopereee-in-ies 

30 recording cause the amendment and the amended CIC plat to be 

31 recorded. ~he-ttnie-owner-sheii-reeord-ehe-emendmene-end~ehe 

32 emended-efe-piee-end-dei±ver-e-eopy-0£-ehe-reeorded-emendmene 

33 end-emended-efe-piee-eo-ehe-essoeieeion• The association may 

34 require the unit owners executing the amendment to pay all fees 

35 and costs for reviewing, preparing, and recording the amendment 

36 and the amended CIC plat, and any other fees or costs incurred 
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1 by the association in connection therewith. 

2 tet ~ If a the unit ±s or units are owned 

3 exclusively by a declarant, the declarant shall have the 

4 authority to unilaterally prepare and recordL at its expenseL an 

5 amendment and an amended CIC plat subdividing, combining, or 

6 converting the unit or units. The amendment shall comply 

7 with tbe-reqtt±rements-0£-sttbseetion-tbtfit subsections (c)(l), 

8 (2), (3)L and t5t i!l_, and shall be limited to those provisions 

9 necessary to accomplish the subdivision, combination, or 

10 conversion unless the consent of unit owners required to amend 

11 the declaration is obtained. 

12 tdt-~£ (f) The amended CIC plat shall show the resulting 

13 common elements, limited common elements or units, as 

14 subdivided, combined, or converted. 

15 J...91. A secured party-joins-in-tbe-amendment-pttrsttant-to-eb±s 

16 seeeion7-its party~s interest and remedies shall be deemed to 

17 apply to the unit or units and-ehe-eommon-eiement-interests that 

18 result from the subdivision or eon~ersion combination of the 

19 unit or units in which the secured party held a security 

20 interest. If the secured party enforces any remedy, including 

21 foreclosure of its lien, against any of the resulting 

22 units ereated, all instruments and notices relating to the 

23 foreclosure shall describe the subject property in terms of 

24 the amendment and the amended deser±ptions CIC plat which 

25 created the resulting units. 

26 Sec. 14. Minnesota Statutes 2004, section 515B.2-113, is 

27 amended to read: 

28 515B.2-113 [ALTERATIONS OF UNITS.] 

29 (a) Subject to the provisions of the declaration and 

30 applicable law, a unit owner may, at the unit owner's expense, 

31 make any improvements or alterations to the unit, provided: (i) 

32 that they do not impair the structural integrity or mechanical 

33 systems, affect the common elements, or impair the support of 

,34 any portion of the common interest community; (ii) that prior 

35 arrangements are made with the association to ensure that other 

36 unit owners are not disturbed; (iii) that the common elements 
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1 are not damaged; and (iv) that the common elements and other 

2 units are protected against mechanics' liens. 

3 (b) Subject to the provisions of applicable law, a unit 

4 owner of a unit in residential use may, at the unit owner's 

5 expense, make improvements or alterations to the unit as 

6 necessary for the full enjoyment of the unit by any person 

7 residing in the unit who has a handicap or disability, as 

8 provided in the Fair Housing Amendments Act, United States Code, 

9 title 42, section 3601, et seq., and the Minnesota Human Rights 

10 Act, chapter 363A, and any amendments to those acts. 

11 (c) The declaration, bylaws, rules, and regulations, or 

12 agreements with the association may·not prohibit the 

13 improvements or alterations re·ferred to in subsection (b), but 

14 may reasonably regulate the type, style, and quality of the 

15 improvements or alterations, as they relate to health, safety, 

16 and architectural standards. In addition, improvements or 

17 alterations made pursuant to subsection (b) must sae±s£y-ehe 

18 reqtt±remenes-e£ comply with subsection (a)(i), (ii), (iii), and 

19 (iv). 

20 (d) Notwithstanding any contrary provision of section 

21 515B.l-102, subsection (b) applies to all common interest 

22 communities subject to this chapter, chapter 515, or 515A. The 

23 unit owner's rights under this section may not be waived. 

24 (e) Subsection (b) does not apply to restrictions on 

25 improvements or alterations imposed by statute, rule, or 

26 ordinance. 

27 (f) Subject to the provisions of the declaration and 

28 applicable law, a unit owner may, at the unit owner's expense, 

29 after acquiring title to an adjoining unit or an adjoining part 

30 of an adjoining unit, with the prior written approval of the 

31 association and first mortgagees of the affected units, remove 

32 or alter any intervening partition or create apertures therein, 

33 even if the partition is part of the common elements, if those 

34 acts do not impair the structural integrity or mechanical 

35 systems or lessen the support of any portion of the common 

36 interest community. The adjoining unit owners shall have the 
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1 exclusive license to use the space occupied by the removed 

2 partition, but the use shall not create an easement or vested 

3 right. Removal of partitions or creation of apertures under 

4 this paragraph is not an alteration of boundaries. The 

5 association may require that the owner or owners of units 

6 affected replace or restore any removed partition, that the unit 

7 owner comply with subsection (a)(i), (ii) and (iii), and that 

8 the unit owner pay all fees and costs incurred by the 

9 association in connection with the alteration. 

10 Sec. 15. Minnesota Statutes 2004, section 515B.2-118, is 

11 amended to read: 

12 515B.2-118 [AMENDMENT OF DECLARATION.] 

13 (a) The declaration, including any CIC plat, may be amended 

14 only by vote or written agreement of unit owners of units to 

15 which at least 67 percent of the votes in the association are 

16 allocated, or any greater or other requirement the declaration 

17 specifies, subject to the following qualifications: 

18 (1) A declarant may execute supplemental declarations or 

19 amendments under section 515B.2-lll or 515B.2-112. 

20 (2) The association and certain unit owners, as applicable, 

21 may execute amendments under section 515B.2-107, 515B.2-109, 

22 515B.2-112, 51SB.2-113, 515B.2-114, SlSB.2-119, SlSB.2-122, 

23 SlSB.2-123, or SlSB.2-124. 

24 (3) The unanimous written consent of the unit owners is 

25 required for any amendment which (i) creates or increases 

26 special declarant rights, (ii) increases the number of units, 

27 (iii) changes the boundaries of any unit, (iv) changes the 

28 allocated interests of a unit, (v) changes· common elements to 

29 limited common elements or units, (vi) changes the authorized 

30 use of a unit from residential to nonresidential, or conversely, 

31 or (vii) changes the characterization of the unit owner's 

32 interest in a cooperative from real estate to personal property, 

33 or conversely; unless the amendment is expressly permitted or 

34 required by other provisions of this chapter. Where the 

35 amendment involves the conversion of common elements into a unit 

36 or units, the title to the unit or units created shall, upon 
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1 recording of the amendment, vest in the association free and 

2 clear of the interests of the unit owners. 

3 (4) The declaration may specify less than 67 percent for 

4 approval of an amendment, but only if all of the units are 

5 .restricted to nonresidential use. 

6 (b) No action to challenge the validity of an amendment 

7 adopted by the association pursuant to this section may be 

8 brought more than two years after the amendment is recorded. 

9 (c) Every amendment to the declaration shall be recorded in 

10 every county in which any portion of the common interest 

11 community is located and is effective only when recorded. If an 

12 amendment (i) changes the number of units, (ii) changes the 

13 boundary of a unit, (iii) changes common elements to limited 

14 common elements, or conversely, or (iv) makes any other change 

15 that affects the CIC plat, then an amendment to the CIC plat 

16 reflecting the change shall be recorded. 

17 Sec. 16. Minnesota Statutes 2004, section 515B.2-119, is 

18 amended to read: 

19 515B.2-119 [TERMINATION OF COMMON INTEREST COMMUNITY.] 

20 (a) Except as otherwise provided in this chapter, a common 

21 interest community may be terminated only by agreement of unit 

22 owners of units to which at least 80 percent of the votes in the 

23 association are allocated, and 80 percent of the first 

24 mortgagees of units (each mortgagee having one vote per unit 

25 financed), or any larger percentage the declaration specifies. 

26 The declaration may specify a smaller percentage only if all of 

27 the units are restricted to nonresidential use. 

28 (b) An agreement to terminate shall be evidenced by a 

29 written agreement, executed in the same manner as a deed by the 

30 number of unit owners and first mortgagees of units required by 

31 subsection (a). The agreement shall specify a date after which 

32 the agreement shall be void unless recorded before that date. 

33 The agreement shall also specify a date by which the termination 

34 of the common interest community and the winding up of its 

35 affairs must be accomplished. A certificate of termination 

36 executed by the association evidencing the termination shall be 
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1 recorded on or before the termination date, or the agreement to 

2 terminate shall be revoked. The agreement to terminate, or a 

3 memorandum thereof, and the certificate of termination shall be 

4 recorded in every county in which a portion of the common 

5 interest community is situated and is effective only upon 

6 recording. 

7 {c) In the case of a condominium or planned community 

8 containing only units having upper and lower boundaries, a 

9 termination agreement may provide that all of the common 

10 elements and units of the common interest community must be sold 

11 following termination. If, pursuant to the agreement, any real 

12 estate in the common interest community is to be sold following 

13 termination, the termination agreement shall set forth the 

14 minimum terms of sale acceptable to the association. 

15 {d) In the case of a condominium or planned community 

16 containing any units not having upper and lower boundaries, a 

17 termination agreement may provide for sale of the common 

18 elements, but it may not require that the units be sold 

19 following termination, unless the original declaration provided 

20 otherwise or all unit owners whose units are to be sold consent 

21 to the sale. 

22 {e) The association, on behalf of the unit owners, shall 

23 have authority to contract for the sale of real estate in a 

24 common interest community pursuant to this section, subject to 

25 the required approval. The agreement to terminate shall be 

26 deemed to grant to the association· a power of attorney coupled 

27 with an interest to effect the conveyance of the real estate on 

28 behalf of the holders of all interests in the units, including 

29 without limitation ·the power to execute all instruments of 

30 conveyance and related instruments.· Until the sale has been 

31 completed, all instruments in connection with the sale have been 

32 executed and the sale proceeds distributed, the association 

33 shall continue in existence with all powers it had before 

34 termination. 

35 (1) The instrument conveying or creating the interest in 

36 the common interest community shall include as exhibits (i) an 
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1 affidavit of the secretary of the association certifying that 

2 the approval required by this section has been obtained and (ii) 

3 a schedule of the names of all unit owners in the common 

4 interest community as of the date of the approval. 

5 (2) Proceeds of the sale shall be distributed to unit 

6 owners and secured parties as their interests may appear, in 

7 accordance with subsections (h), (i), (j), and (k). 

8 (3) Unless otherwise specified in the agreement of 

9 termination, until the association has conveyed title to the 

10 real estate, each unit owner and the unit owner's successors in 

11 interest have an exclusive right to occupancy of the portion of 

12 the real estate that formerly constituted the unit. During the 

13 period of that occupancy, each unit owner and the unit owner's 

14 successors in interest remain liable for all assessments and 

15 other obligations imposed on unit owners by this chapter, the 

16 declaration or the bylaws. 

17 (f) The legal description of the real estate constituting 

18 the common interest community shall, upon the date of recording 

19 of the certificate of termination referred to in subsection (b), 

20 be as follows: 

21 (1) In a planned community -utilizing a CIC plat complying 

22 with section 515B.2-110(d)(l) and (2), the ·1ot and block 

23 description contained in the CIC plat, and any amendments 

24 thereto, subject to any subsequent conveyance or taking of a fee 

25 interest in any part of the property. 

26 (2) In a condominium or cooperative, or a planned community 

27 utilizing a CIC plat complying with section 515B.2-110(c), the 

28 underlying legal description of the real estate as set forth in 

29 the declaration creating the common interest community, and any 

30 amendments thereto, subject to any subsequent conveyance or 

31 taking of a fee interest in any part of the property. 

32 (3) The legal description referred to in this subsection 

33 shall apply upon the recording of the certificate of 

34 termination. The recording officer for each county in which the 

35 common interest community is located shall index the property 

36 located in that county in its records under the legal 
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1 description required by this subsection from and after the date 

2 of recording of the certificate of termination. In the case of 

3 registered property, the registrar of titles shall cancel the 

4 existing certificates of title with respect to the property and 

5 issue one or more certificates of title for the property 

6 utilizing the legal description required by this subsection. 

7 (g) In a condominium or planned community, if the agreement 

8 to terminate provides that the ~eal estate constituting the 

9 common interest community is not to be sold following 

10 termination, title to the common elements and, in a common 

11 interest community containing only units having upper and lower 

12 boundaries described in the declaration, title to all the real 

13 estate in the common interest community, vests in the unit 

14 owners upon termination as tenants in common in proportion to 

15 their respective interest as provided in subsection (k), and 

16 liens on the units shift accordingly. While the tenancy in 

17 common exists, each unit owner .and the unit owner's successors 

·18 in interest have an exclusive right to occupancy of the portion 

19 of the real estate that formerly constituted the unit. 

20 (h) The proceeds of any sale of real estate pursuant to 

21 subsection (e), together with the assets of the association, 

22 shall be held by the association as trustee for unit owners, 

23 secured parties and other holders of liens on the units as their 

24 interests may appear. Before distributing any proceeds, the 

25 association shall have authority to deduct from the proceeds of 

26 sale due with respect to the unit (i) unpaid assessments levied 

27 by the association with respect to the unit, (ii) unpaid real 

28 estate taxes or special assessments due with respect to the 

29 unit, and {iii)· the share of expenses of sale and winding up of 

30 the association's affairs with respect to the unit. 

31 (i) Following termination of a condominium or planned 

32 community, creditors of the association holding liens on the 

33 units perfected before termination may enforce those liens in 

34 the same manner as any lien holder, in order of priority based 

35 upon their times of perfection. All other creditors of the 

36 association are to be treated as if they had perfected liens on 
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1 the units immediately before termination. 

2 (j) In a cooperative, the declaration may provide that all 

3 creditors of the association have priority over any interests of 

4 unit owners and creditors of unit owners. In that event, 

5 following termination, creditors of the association holding 

6 liens on the cooperative which were perfected before termination 

7 may enforce their liens in the same manner as any lien holder, 

8 in order of priority based upon their times of perfection. All 

9 other creditors of the association shall be treated as if they 

10 had perfected a lien against the cooperative immediately before 

11 termination. Unless the declaration provides that all creditors 

12 of the association have that priority: 

13 (1) the lien of each creditor of the association which was 

14 perfected against the association before termination becomes, 

15 upon termination, a lien against each unit owner's interest in 

16 the unit as of the date the lien was perfected; 

17 (2) any other creditor of the association is to be treated 

18 upon termination as if the creditor had perfected a lien against 

19 each unit owner's interest immediately before termination; 

20 (3) the amount of the lien of an association's creditor 

21 described in paragraphs (1) and (2) against each of the unit 

22 owners' interest shall be proportionate to the ratio which each· 

23 unit's common expense liability bears to the .common expense 

24 liability of all of the units; 

25 (4) the lien of each creditor of each unit owner which was 

26 perfected before termination continues as a lien against that 

27 unit owner's interest in the unit as of the date the lien was 

28 perfected; and 

29 (5) the assets of the association shall be distributed to 

30 all unit owners and all lien holders as their interests may 

31 appear in the order described· in this section. Creditors of the 

32 association are not entitled to payment from any unit owner in 

33 excess of the amount of the creditor's lien against that unit 

34 owner's interest. 

35 (k) The respective interest of unit owners referred to in 

36 subsections (e), (f), (g), (h) and (i) are as follows: 
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1 (1) Except as provided in paragraph (2), the respective 

2 interests of unit owners are the fair market values of their 

3 units, allocated interests, and any limited common elements 

4 immediately before the termination, as determined by one or more 

5 independent appraisers selected by the association. The 

6 decision of the independent appraisers must be distributed to 

7 the unit owners and becomes final unless disapproved within 30 

8 days after distribution by unit owners of units to which 25 

9 percent of the votes in the association are allocated. The 

10 proportion of any unit's interest to that of all units is 

11 determined by dividing the fair market value of that unit by the 

12 total fair market values of all the units. 

13 (2) If any unit or any limited common element is destroyed 

14 to the extent that an appraisal of the fair market value thereof 

15 before destruction cannot be made, the interests of all unit 

16 owners are shall be measured by: (i) in a condominium, 

17 their res~eeeive allocations of common element interests 

18 immediately ·before the termination, (ii) in a cooperative, their 

19 respective ownership interests immediately before the 

20 termination, and (iii) in a planned community, their 

21 respective allocations of common ex~ense-%±abi%ieies expenses 

22 immediately before the termination. 

23 (1) In a condominium or planned community, except as 

24 provided in subsection (m), foreclosure or enforcement of a lien 

25 or encumbrance against the entire common interest community does 

26 not terminate, of itself, the common interest community, and 

27 foreclosure or enforcement of a lien or encumbrance against a 

28 portion of the common interest community does not withdraw that 

29 portion from the common interest community. 

30 (m) In a condominium or planned community, if a lien or 

31 encumbrance against a portion of the real estate comprising the 

32 common interest community has priority over the declaration and 

33 the lien or encumbrance has not been partially released, the 

34 parties foreclosing the lien or encumbrance, upon foreclosure, 

35 may record an instrument excluding the real estate subject to 

36 that lien or encumbrance from the common interest community. 
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1 (n) Following the termination of a common interest 

2 community in accordance with this section, the board of 

3 directors of the association shall cause the association to be 

4 dissolved in accordance with law. 

5 Sec. 17. Minnesota Statutes 2004, section 515B.2-121, is 

6 amended to read: 

7 515B.2-121 [MASTER ASSOCIATIONS.] 

8 (a) A master association formed after June 1, 1994, shall 

9 be organized as a Minnesota profit, nonprofit or cooperative 

10 corporation. A master association shall be incorporated prior 

11 to the delegation to it of any powers under this chapter. 

12 (b) The members of the master association shall be any 

13 combination of (i) unit owners of one or more common interest 

14 communities, (ii) one or more associations, (iii) one or more 

15 master associations, or (iv) owners of real estate or property 

16 ow~e~s owner's associations not subject to this chapter in 

17 combination with any other category of member. An association 

18 or its members may be members of an entity created before June 

19 1, 1994, which performs functions similar to those performed by 

20 a master association regardless of whether the entity is subject 

21 to this chapter. 

22 (c) A master association shall be governed by a board of 

23 directors. Except as expressly prohibited by the master 

24 declaration, the master association's articles of incorporation 

25 or bylaws, or other provisions of this chapter, the master 

26 association board may act in all instances on behalf of the 

27 master association. The directors of a master association shall 

28 be elected or, if a nonprofit corporation, elected or appointed, 

29 in a manner consistent with the requirements of the statute 

30 under which the master association is formed and of the master 

31 association's articles of incorporation and bylaws, and subject 

32 to the following requirements: 

33 (1) Except as set forth in subsections (2) and (3), the 

34 members of the master association shall elect the board of 

35 directors. A majority of the directors shall be members of the 

36 master association or members of a member of the master 
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1 .association, and shall be persons other than a declarant or 

2 affiliate of a declarant. If the member is not a natural 

3 person, it may designate a natural person to act on its behalf. 

4 (2) The articles of incorporation or bylaws of the master 

5 association may authorize a any person other-thaft, whether or 

6 not the person is a member of, or otherwise subject to, the 

7 master association or-a-ttft±t-owfter, including a declarant, to 

8 appoint or elect one director. 

9 (3) A master association's articles of incorporation may 

10 suspend the members• right to elect or, in the case of a 

11 nonprofit corporation, elect or appoint, the master 

12 association's board of directors for a specified time period. 

13 During this period, the person or persons who execute the master 

14 declaration under subsection (f)(l), or their successors or 

15 assigns, may appoint the directors. The period during which the 

16 person or persons may appoint the directors begins when the 

17 master declaration is recorded and terminates upon the earliest 

18 of: 

19 (i) the voluntary surrender of the right to appoint 

20 directors; 

21 (ii) the date ten years after the date the master 

22 declaration is recorded; 

23 (iii) the date, if any, in the articles of incorporation; 

24 or 

25 (iv) the date when at least 75 percent of the assoe±at±ofts 

26 thet-are-members-0£-the-master-assoe±at±oft-or-whose-members-are 

27 members-0£-the-master-assoe±at±oft-are-eofttro±±ed-by-the±r 

28 members.--Aft-assoe±et±oftis-members-eofttro±-ehe-essoe±et±oft-wheft 

29 they-he~e-the-r±gbt-to-e±eet-or-eppo±ftt-e-me;or±ey-0£-the 

30 essoe±et±oftis-~oe±ftg-d±reetors units and other parcels of real 

31 estate which are referred to in subsection (f)(l)(vii) have been 

32 conveyed to such persons for occupancy by the persons or their 

33 tenants. 

34 (4) The term of any director appointed under subsection (3) 

35 expires 60 days after the right to appoint directors 

36 terminates. The master association's board of directors shall 
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1 call an annual or special meeting of the master association's 

2 members to elect or appoint successor directors within the 

3 60-day period. 

4 (5) The system for the election of directors shall be fair 

5 and equitable and shall take into account the number of members 

6 of each association any of whose powers are delegated to the 

7 master association, the needs of the members of the master 

8 association, the allocation of liability for master association 

9 common expenses, and the types of common interest communities 

10 and other real estate subject to the master association. 

11 (d) The articles of incorporation or bylaws of the master 

12 association may authorize special classes of directors and 

13 allocations of director voting rights, as follows: (i) classes 

14 of directors that are elected by different classes of members, 

15 to address operational, physical, or administrative differences 

16 within the master association, or (ii) class voting by the 

17 classes of directors on specific issues affecting only a certain 

18 class or classes of members erL units or other parcels of real 

19 estate, or to otherwise protect the legitimate interests of such 

20 class or classes. No person may utilize such special classes or 

21 allocations for the purpose of evading any limitation imposed on 

22 declarants by this chapter. 

23 (e) The officers of a master association shall be elected, 

24 appointed, or designated in a manner consistent with the statute 

25 under which the master association is formed and consistent with 

26 the master association articles of incorporation and bylaws. 

27 (f) The creation and authority of a master association 

28 shall be governed by the following requirements: 

29 (1) A master declaration shall be recorded in connection 

30 with the creation of a master association. The master 

31 declaration shall be executed by the owners of the real estate 

32 subjected to the master declaration. The master declaration 

33 shall contain, at a minimum: 

34 (i) the name of the master association; 

35 (ii) a legally sufficient description of the real estate 

36 which is subject to the master declaration and a legally 
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1 sufficient description of any other real estate which may be 

2 subjected to the master declaration pursuant to subsection (g); 

3 (iii) a statement as to whether the real estate subject to, 

4 and which may be subjected to, the master declaration 

5 collectively is or collectively will be a separate common 

6 interest community; 

7 (iv) a description of the members of the master 

8 association; 

9 (v) a description of the master association's powers~ To 

10 be-exere±sed-by-ehe-maseer-assoe±ae±on-on-behai£-o£-±es-members 

11 and-on-benai£-o£-ehe-members-o£-±es-members-±n-ehe-ease-o£ 

12 members-ehae-are-eommon-±neerese-eommttn±e±es.--~he-pro~±s±ons-0£ 

13 ehe-maseer-deeiarae±on-w±eh-respeee-eo-ehe-grane-and-exere±se-0£ 

14 powers-£or-eommon-±neerese-eommttn±e±es-sttbjeee-eo-ehe-maseer 

15 assoe±ae±on-shaii-be-eons±seene-w±eh-ehe-deeiarae±ons-0£-ene 

16 eommon-±neerese-eommttn±e±es-ehae-deiegaee-powers-eo-ene-maseer 

17 assoe±ae±on the extent described in the master declaration, a 

18 master association has the powers with respect to the master 

19 association's members and the property subject to the master 

20 declaration that section 515B.3-102 grants to an association 

21 with respect to the association's members and the property 

22 subject to the declaration. A master association also has the 

23 powers delegated to it by an association pursuant to subsection 

24 (f)(2) or by a property owner's association not subject to the 

25 chapter; provided (i) that the master declaration identifies the 

26 powers and authorizes the delegation either expressly or by a 

27 grant of authority to the board of the association or property 

28 owner's association and (ii) that the master association board 

29 has not refused the delegation pursuant to subsection (f)(4). 

30 The provisions of the declarations of the common interest 

31 communities, or the provisions of recorded instruments governing 

32 other property subject to the master declaration, that delegate 

33 powers to the master association shall be consistent with the 

34 provisions of the master declaration that govern the delegation 

35 of the powers; 

36 (vi) a description of the £ormttia formulas governing the 

Section 17 43 



02/07/05 [REVISOR ] JSK/DI A05-0030 

1 allocation of assessments and member voting rights, including 

2 any special classes or allocations ref erred to in subsection 

3 (d); and 

4 (vii) a statement of the total number of units and other 

5 parcels of real estate intended for residential use by a person 

6 or the person's tenants that are (i) subject to the master 

7 declaration as initially recorded and (ii) intended to be 

8 created by the addition of real estate or by the subdivision of 

9 units or other parcels of real estate; and 

10 (viii) the requirements for amendment of the master 

11 declaration, other than an amendment under subsection (g). 

12 (2) ~he-dee%arae±en-e£-a-eemmen-±neerese-eemmttn±ey-sttbjeee 

13 ee-ehe-maseer-assee±ae±en-sha%%-eonea±n-prev±s±ens-de%egae±ng7 

14 er-atteher±z±ng-ehe-de%egae±en-0£7-pewers-ee-ehe-maseer 

15 assee±ae±en-±n-aeeerdanee-w±eh-sttbseee±en-t£tt3t•--~he 

16 prev±s±ens-e£-ehe-dee%arae±ons-re%ee±ng-ee-ehe-de%egee±on-she%% 

17 be-eens±seene-w±eh-ehe-prev±s±ens-e£-ehe-meseer-dee%erae±en 

18 grane±ng-er-reserv±ng-ehese-pewers-ee-ehe-maseer-assee±ae±en. 

19 t3t The declaration of a common interest community located 

20 on property subject to a master declaration may: 

21 (i) delegate any of the powers described in section 

22 515B.3-102 to e the master association.; provided, that a 

23 delegation of the powers described in section 515B.3-102(a)(2) 

24 is effective only if expressly stated in the declaration; and 

25 (ii) authorize the board to delegate any of the powers 

26 described in section 515B.3-102, except for the powers described 

27 in section 515B.3-102(a)(2), toe the master association. 

28 t4t Jll With respect to any other property subject to a 

29 master association, there need not be an instrument other than 

30 the master declaration recorded against the property to empower 

31 the master association to exercise powers with respect to the 

32 property. 

33 t5t J...!l If a declaration or other recorded instrument 

34 authorizes a the board or owner the board of a property owner's 

35 association to delegate powers to a master association, the 

36 master association board may refuse any delegation of powers 
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1 that does not comply with (i) this chapter, (ii) the declaration 

2 or other recorded instrument, or (iii) the organizational 

3 documents of the master association. 

4 t6t ~ The failure of a declaration, a board or an owner 

5 of property subject to a master association to properly delegate 

6 some or all of the powers to the master association does not 

7 affect the authority of the master association to exercise those 

8 and other powers with respect to other common interest 

9 communities or owners of properties that are subject to the 

10 master association. 

11 (g) The master declaration may authorize other real e~tate 

12 to be subjected to the master declaration. The other real 

13 estate shall be subjected to the master declaration by an 

14 amendment executed by the owner of the other real estate and 

15 approved-±n-wr±t±n9-by-the-person-who-exeettted any other person 

16 or persons required by the master declaration, ±£-other-than-the 

17 owner-0£-the-other-reai-estate and recorded. 

18 (h) Sections 515B.3-103(a), (b), and (g), 515B.3-108, 

19 515B.3-109, 515B.3-110, and 515B.3-112 shall apply in the 

20 conduct of the affairs of a master association. But the rights 

21 of voting, notice, and other rights enumerated in those sections 

22 apply oniy to persons who elect or appoint the board of a master 

23 association, whether or not those persons are otherwise unit 

24 owners within the meaning of this chapter. 

25 (i) If so provided in the master declaration, a master 

26 association may levy assessments for common expenses of the 

27 master association against the property subject to the master 

28 declaration, and have and foreclose liens securing the 

29 assessments. The liens shall have the same priority against 

30 secured parties, shall include the same fees and charges, and 

31 may be foreclosed in the same manner, as assessment liens under 

32 section 515B.3-116. The master association's lien shall have 

33 priority as against the lien of an association or property 

34 owner's association subject to the master association, 

35 regardless of when the lien arose or was perfected. 

36 (1) Master association common expenses shall be allocated 
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1 among the members of the master association in a fair and 

2 equitable manner. If the members afe include associations or 

3 property ownefsi owner's associations, then the master 

4 assessments may be allocated among and levied against the 

5 associations or property owner's associations, or allocated 

6 among and levied d±reeeiy against the units or other parcels of 

7 real estate owned by the members of the association or property 

8 owner's association. If so provided in the master declaration, 

9 master assessments levied against a member association or 

10 property owner's association are allocated among and levied 

11 against the units or other parcels of real estate owned by the 

12 members of the association or property owner's association. If 

13 applicable and appropriate, the formulas and principles 

14 described in section 515B.2-108, subsections (b), (c), (d), and 

15 (e), shall be used in making the allocations. The assessment 

16 formulas and procedures described in the declarations of any 

17 common interest communities or any instruments governing other 

18 real estate subject to the master association shall not conflict 

19 with the formulas and procedures described in the master 

20 declaration. 

21 (2) The master declaration may exempt from liability for 

22 all or a portion of master association assessments any person 

23 authorized by subsection (c)(3) to appoint the members of the 

24 master association board £ef-maseef-assoe±ae±on-eommon-expenses, 

25 or any other person, and exempt any unit or other parcel of real 

26 estate owned by the person from a lien for such eemmen-expenses 

27 assessments, until a dweii±ng building constituting or located 

28 within the unit or other parcel of real estate is substantially 

29 completed. Substantial completion shall be evidenced by a 

30 certificate of occupancy in a jurisdiction that issues that 

31 certificate. 

32 (j) A master association shall not be used, directly or 

33 indirectly, to avoid or nullify any warranties or other 

34 obligations for which a declarant of a common interest community 

35 subject to the master association is responsible, or to 

36 otherwise avoid the requirements of this chapter. 
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1 Sec. 18. Minnesota Statutes 2004, section 515B.2-123, is 

2 amended to read: 

3 515B.2-123 [CHANGE OF FORM OF COMMON INTEREST COMMUNITY.] 

4 (a) The legal form of a condominium, planned community or 

5 cooperative subject to this chapter may be changed to a 

6 condominium or planned community, subject to any requirements 

7 contained in the declaration or bylaws of the common interest 

8 community, and the following requirements: 

9 (1) Subject to paragraphs (2) and (3), the change of form 

10 shall be approved in writing by the unit owners of units to 

11 which at least 80 percent of the votes in the association are 

12 allocated, and 80 percent of the first mortgagees of record of 

13 the units (each mortgagee having one vote per unit financed). 

14 The declaration or bylaws may specify a smaller percentage only 

15 if all of the units are restricted to nonresidential use. ~he 

16 appro~a%-~ha%%-ine%ttde-~he-appro~a%-o£ A declaration and bylaws 

17 saeis£yin9-ehe-reqttiremen~s-0£ complying with this chapter shall 

18 be approved, subject to the foregoing approval standards, with 

19 respect to the new common interest community. 

20 (2) If the period of declarant control has not expired, the 

21 change of form shall also be approved in writing by the 

22 declarant. 

23 (3) If the existing common interest community is a 

24 cooperative, the change of form shall also be approved in 

25 writing by (i) each holder of a blanket mortgage of record and 

26 (ii) 80 percent of the secured parties holding 'interests in 

27 share loans encumbering t~e cooperative units or memberships 

28 (each secured party having one vote per share loan owned). 

29 (b) Upon approval as provided in subsection (a), the 

30 association in the existing common interest community shall have 

31 authority to execute the declaration of the new common interest 

32 community on behalf of the unit owners of, an9 all other persons 

33 holding an interest in, the units or other property which is a 

34 part of the existing common interest community, and to do all 

35 other acts necessary to create the new common interest community. 

36 (c) Upon approval as provided in subsection (a), the 

Section 18 47 



02/07/05 [REVISOR ] JSK/DI A05-0030 

1 association in the existing common interest community shall have 

2 a power of attorney coupled with an interest to effect the 

3 conveyance of the units or any other real estate owned by the 

4 unit·owners or the association, which is a part of the existing 

5 common interest community, on behalf of the unit owners and all 

6 other holders of interests in the common interest community, 

7 including without limitation the power to execute all 

8 instruments of conveyance and related instruments. 

9 (d) In a change of legal form under this section, the 

10 offer, conveyance or exchange of a unit in the new common 

11 interest co~unity to or with the person owning the unit in the 

12 existing common interest community shall not be subject to 

13 article 4 of this chapter. 

14 (e) A change of legal form under this section shall not 

15 affect any preexisting obligations or liabilities of a declarant 

16. under any statute, or under the disclosure statement, 

17 declaration or bylaws of the existing common interest 

18 community. The declarant of the existing common interest 

19 community shall continue to have the rights and obligations of a 

20 declarant with respect to the offer and sale of units owned by 

21 it or its affiliates in the new common interest community. 

22 Sec. 19. Minnesota Statutes 2004, section 515B.2-124, is 

23 amended to read: 

24 515B.2-124 [SEVERANCE OF COMMON INTEREST COMMUNITY.] 

25 (a) Unless the declaration provides otherwise, a part of a 

26 common interest community containing one or more units, with or 

27 without common elements, may be severed from the common interest 

28 community, subject to the requirements of this section. Subject 

29 to any additional requirements contained in the-declaration, the 

30 severance shall be approved in a written severance 

31 agreement sae±s£y±ng-ehe-reqttiremenes-o£ complying with this 

32 section, executed by: 

33 (1) unit owners entitled to cast at least 67 percent of the 

34 votes in the association, which approval shall include the 

35 approval of unit owners entitled to cast a majority of the votes 

36 allocated to units in the remaining common interest community 
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l and the approval of unit owners entitled to cast a majority of 

2 the votes allocated to units in the part of the common interest 

3 community being severed; 

4 (2) declarant until the earlier of five years after the 

5 recording of the declaration or the time at which declarant no 

6 longer owns an unsold unit; and 

7 (3) in the case of a cooperative, all holders of mortgages 

8 or contracts for deed on the entire real estate constituting the 

9 cooperative. 

10 (b) The declaration may specify a smaller percentage for 

11 unit owner approval only if all of the units are restricted to 

12 nonresidential use. 

13 (c) The severance agreement shall specify a severance date 

14 by which the severance of the common interest community shall be 

15 accomplished, after which the severance agreement is void. The 

16 severance- agreement shall be deemed to grant to the association 

17 a power of attorney coupled with an interest to effect the 

18 severance of the common interest community on behalf of the unit 

19 owners and the holders of all other interests in the units, 

20 including without limit the power to execute the amendment to 

21 the declaration, any instruments of conveyance, and all related 

22 instruments. 

23 (d) The severance agreement shall: 

24 (1) Approve an amendment to the declaration complying with 

25 this chapter, in substantially the same form to be recorded, 

26 which, at a minimum (i) legally describes the real estate 

27 constituting the remaining common interest community and the 

28 real estate being severed, (ii) restates the number of units in 

29 the remaining common interest community, (iii) reallocates the 

30 interests of the unit owners in the remaining common interest 

31 community among the remaining units in accordance with the 

32 allocation formula set forth in the declaration, and (iv) 

33 recites any easements to which the severed portion of the common 

34 interest community remains subject. 

35 (2) Approve an amendment to the articles of incorporation 

36 and bylaws of the remaining common interest community, if 
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1 necessary. 

2 (3) Authorize the association to·execute and record the 

3 amended declaration, articles of incorporation or bylaws on 

4 behalf of the unit owners and all other persons holding an 

5 interest in the remaining common interest community, and to take 

6 other actions necessary to accomplish the severance of the 

7 common interest community. 

8 (4) Allocate the assets and liabilities of the association 

9 between the association and (i) a new association formed 

10 pursuant to subsection {g), or (ii) the owners of the units 

11 being severed, subject to a lien against their interest in the 

12 severed real estate or their share in the assets of the 

13 association in favor of any person that held a security interest 

14 in their unit. 

15 (5) If the units that are being severed from the common 

16 interest community will not be included in a new common interest 

17 community that is (i) formed simultaneously with the severance 

18 of the common interest community, and (ii) includes all of the 

19 units and substantially all of the common elements being 

20 severed, then the agreement shall contain the written consent of 

21 holders of first mortgages on all units that are being severed, 

22 and shall describe in detail the proposed disposition of all 

23 real estate to be severed and all assets of the association 

24 allocated to the severed units, and the distribution of the 

25 proceeds.of the disposition, if any. 

26 (e) The severance agreement or a memorandum of it shall be 

27 recorded in every county in which a part of the common interest 

28 community is located. The re·cording of the severance agreement 

29 or memorandum of it shall, from the date of recording, 

30 constitute notice to all persons subsequently acquiring an 

31 interest in the common interest community that the common 

32 interest community is being severed, and that those persons 

33 acquire their interests subject to the terms and conditions 

34 contained in the severance agreement and the amendment to the 

35 declaration. 

36 (f) The amendment to the declaration of the remaining 
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1 common interest community shall be recorded on or before the 

2 severance date or the severance agreement and the amendment to 

3 the declaration is void as of the day after the severance date. 

4 The recording of the amendment to the declaration shall complete 

5 the severance of the common interest community and release the 

6 severed part of the common interest community from the 

7 declaration without further action by any person. 

8 (g) If the unit owners whose units are being severed from 

9 the common interest community intend to form a new common 

10 interest community, then said unit owners shall ttnan±mettsiy~ 

11 at least 80 percent of the votes allocated by the existing 

12 declaration to said units, approve a new declaration, articles 

13 of incorporation and bylaws to govern the new common interest 

14 community no later than 60 days before the effective date of the 

15 severance. The new declaration ereae±ng-ehe-new-eemmen-±neerese 

16 eemmttn±ey shall be recorded simultaneously with the amendment to 

17 the existing declaration. No later than 30 days be£ere after 

18 the e££eee±ve date of the severance agreement, the ttn±e-owners 

19 shaii-eattse articles of incorporation creating the 

20 association gevern±ng intended to govern the new common interest 

21 community ee-be-ereaeed-by-£±i±ng-ehe-are±eies-e£-±neer~erae±en 

22 e£-ehe-assee±ae±en shall be filed with the secretary of state 

23 and promptly thereafter the unit owners whose units are being 

24 severed shall elect a board of directors to act on behalf of the 

25 new association. The board of directors of the new association 

26 shall eeerd±naee-ehe-eem~iee±en-0£-ehe-severanee cooperate with 

27 the board of directors of the existing association to complete 

28 the severance. The existing association shall retain· all 

29 authority to act on behalf of the common interest community 

30 until the amendment to the existing declaration ~s and the new 

31 declaration are recorded. 

32 (h) The legal descriptions of the real estate constituting 

33 (i) the remaining common interest community, and (ii) the 

34 severed portion of the common interest community shall,· at the 

35 time of recording of the amendment to the declaration referred 

36 to in subsection (e), be as follows: 
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1 (1) In a planned community using a CIC plat that complies 

2 with section 515B.2-110, subsection (d), the lot and block 

3 descriptions contained in the CIC plat, and any amendments to 

4 it, with respect to (i) the remaining common interest community, 

5 and (ii) the severed portion of the common interest community. 

6 (2) In a condominium, or cooperative or planned community 

7 using a CIC plat that complies with section 515B.2-110, 

8 subsection (c), (i) the CIC plat description relating to the 

9 remaining common interest community, and (ii) the part of the 

10 underlying legal description of the real estate in the 

11 declaration creating the common interest community, and any 

12 amendments to it, relating to the severed part of the common 

13 interest community. 

14 (3) The recording officer for each county in which the 

15 common interest community is located shall index the property 

16 located in that county in its records under the legal 

17 descriptions required by this subsection as of the date of 

18 recording of the amendment to the declaration. In the case of 

19 registered property, the registrar of titles shall cancel the 

20 existing certificates of title for the severed part of the 

21 common interest community and issue certificates of title for 

22 the property using the legal descriptions required by this 

23 subsection. 

24 (i) In a condominium or planned community, if the severed 

25 part of the common interest community is not to be reconstituted 

26 as a new common interest community following severance, title to 

27 the common elements and, in a common interest community in which 

28 all units have upper and lower boundaries described in the 

29 declaration title to all the real estate in the severed part of 

30 the common interest community, vests in the unit owners of the 

31 units being severed, upon severance, as tenants in common in 

32 proportion to their respective allocated interests in the 

33 declaration, and liens on the units shift accordingly. While 

34 the tenancy in common exists, each unit owner and the unit 

35 owner's successors in interest have an exclusive right to 

36 occupancy of the portion of the real estate that formerly 
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1 constituted the unit, and a nonexclusive easement across, over 

2 and under any common elements contained in the severed portion 

3 of the common interest community for enjoyment, access, 

4 utilities, communication services, and other essential services, 

5 as applicable. 

6 {j) No common interest community shall be severed in such a 

7 manner as to materially impair access, utility services, 

8 communication services, or other essential services with respect 

9 to either the remaining common interest community or the severed 

10 part of the common interest community. 

11 Sec. 20. Minnesota Statutes 2004, section 515B.3-101, is 

12 amended to read: 

13 515B.3-101 [ORGANIZATION OF UNIT OWNERS' ASSOCIATION.] 

14 A common interest community shall be administered by a-ttnie 

15 ewnersi an association. The ttnie-ewnersi association shall be 

16 incorporated no later than the date the common interest 

17 community is created. The membership of the association at all 

18 times consists exclusively of all unit owners or, following 

19 termination of the common interest community, of all former unit 

20 owners entitled to distributions of proceeds under section 

21 515B.2-119 or their heirs, successors, or assigns. The 

22 association shall be organized as a Minnesota profit or 

23 nonprofit corporation, or may, in the case of a cooperative, be 

24 organized under chapter 308A. In the event of a conflict 

25 between this chapter and any other chapter under which the 

26 association is incorporated, this chapter shall control. 

27 Sec. 21. Minnesota Statutes 2004, section 515B.3~102, is 

28 amended to read: 

29 515B.3-102 [POWERS OF UNIT OWNERS' ASSOCIATION.] 

30 {a) Except as provided in subsection (b), and subject to 

31 the provisions of the declaration or bylaws, the association 

32 shall have the power to: 

33 (1) adopt, amend and revoke rules and regulations not 

34 inconsistent with the articles of incorporation, bylaws and 

35 declaration, as follows: (i) regulating the use of the common 

36 elements; (ii) regulating the use of the units, and conduct of 
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1 unit occupants, which may jeopardize the health, safety or 

2 welfare of other occupants, which involves noise or other 

3 disturbing activity, or which may damage the common elements or 

4 other units; (iii) regulating or prohibiting animals; (iv) 

5 regulating changes in the appearance of the common elements and 

6 conduct which may damage the common interest community; (v) 

7 regulating the exterior appearance of the common interest 

8 community, including, for example, balconies and patios, window 

9 treatments, and signs and other displays, regardless of whether 

10 inside a unit; (vi) implementing the articles of incorporation, 

11 declaration and bylaws, and exercising the powers granted by 

12 this section; and (vii) otherwise facilitating the operation of 

13 the common interest community; 

14 (2) adopt and amend budgets for revenues, expenditures and 

15 reserves, and levy and collect assessments for common expenses 

16 from unit owners; 

17 (3) hire and discharge managing agents and other employees, 

18 agents, and independent contractors; 

19 (4) institute, defend, or intervene in litigation or 

20 administrative proceedings (i) in its own name on behalf of 

21 itself or two or more unit owners on matters affecting the 

22 common elements or other matters affecting the common interest 

23 community or, (ii) with the consent of the owners of the 

24 affected units on matters affecting only those units; 

25 (5) make contracts and incur liabilities; 

26 (6) regulate the use, maintenance, repair, replacementL and 

27 modification of the common elements and the units; 

28 (7) cause improvements to be made as a part of the common 

29 elements, and, in the case of a cooperative, the units; 

30 (8) acquire, hold, encumber, and convey in its own name any 

31 right, title, or interest to real estate or personal property, 

32 but (i) common elements in a condominium or planned community 

33 may be conveyed or subjected to a security interest only 

34 pursuant to section 515B.3-112, or (ii) part of a cooperative 

35 may be conveyed, or all or part of a cooperative may be 

36 subjected to a security interest, only pursuant to section 
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1 515B.3-112; 

2 (9) grant easements for public ttt±i±ty-easemeftts utilities, 

3 public rights-of-way or other public purposes, and cable 

4 television or other communications, through, over or under the 

5 common elements,; grant easements, leases, or licenses to unit 

6 owners for purposes authorized by the declaration; and, subject 

7 to approval by resolution of unit owners other than declarant or 

8 its affiliates at-a-meet±ftg-dttiy-eaiied, grant other ~ttbi±e-ef 

9 ~r±~ate easements, leasesL and licenses through, over or under 

10 the common elements; 

11 (10) impose and receive any payments, fees, or charges for 

12 · the use, rental, or operation of the common elements, other than 

13 limited common elements, and for services provided to unit 

14 owners; 

15 (11) impose charges for late payment of assessments and, 

16 after notice and an opportunity to be heard, levy reasonable 

17 fines for violations of the declaration, bylaws, and rules and. 

18 regulations of the association; 

19 (12) impose reasonable charges for the review, preparation 

20 and recordation of amendments to the declaration, resale 

21 certificates required by section 515B.4-107, statements of 

22 unpaid assessments, or furnishing copies of association records; 

23 (13) provide for the indemnification of its officers and 

24 directors, and maintain directors' and officers' liability 

25 insurance; 

26 (14) provide for reasonable procedures governing the 

27 conduct of meetings and election of directors; 

28 (15) exercise any other powers conferred by law, or by the 

29 declaration, articles of incorporation or bylaws; and 

30 (16) exercise any other powers necessary and proper for. the 

31 governance and operation of the association. 

32 (b) Notwithstanding subsection (a) the declaration or 

33 bylaws may not impose limitations on the power of the 

34 association to deal with the declarant which are more 

35 restrictive than the limitations imposed on the power of the 

36 association to deal with other persons. 
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1 Sec. 22. Minnesota Statutes 2004, section 515B.3-103, is 

2 amended to read: 

3 515B.3-103 [BB~¥-9P BOARD OF DIRECTORS, OFFICERS BBR~N67 

4 AP~ER AND DECLARANT CONTROL.] 

5 {a) An association shall be governed by a board of 

6 directors. Except as expressly prohibited by the declaration, 

7 the articles of incorporation, bylaws, subsection {b), or other 

8 provisions of this chapter, the board may act in all instances 

9 on behalf of the association. In the performance of their 

10 duties, the officers and directors are required to exercise (i) 

11 if appointed by the declarant, the care required of fiduciaries 

12 of the unit owners and (ii) if elected by the unit owners, the 

13 care required of a director by section 302A.251 or 317A.251, as 

14 applicable. 

15 {b) The board may not act unilaterally to amend the 

16 declaration, to terminate the common interest community, to 

17 elect directors to the board, or to determine the 

18 qualifications, powers and duties, or terms of office of 

19 directors, but the board may fill vacancies in its membership 

20 created other than by removal by the vote of the association 

21 members for the unexpired portion of any term. 

22 {c) Sttbjeee-eo-sttbseee±on-tdt1 The declaration may provide 

23 for a period of declarant control of the association, during 

24 which a declarant, or persons designated by the declarant, may 

25 appoint and remove the officers and directors of the 

26 association. The mex±mttm period of declarant control mey-exeend 

27 £rom begins on the date of ehe-£±rse-eonveyanee-o£-a-ttn±e-eo-a 

28 ttn±e-owner-oeher-ehan-a-deeiarane-£or-s-per±od-noe 

29 exeeed±ng creation of the common interest community and 

30 terminates upon the earliest of the following events: {i) five 

31 years after the date of the first conveyance of a unit to a unit 

32 owner other than a declarant in the case of a flexible common 

33 interest community or three years in the case of any other 

34 common interest community.--Regerdiess-0£-eny-ionger-per±od 

35 prov±ded-±n-ehe-deeisree±on-or-eisewhere,-a-per±od-0£-deeisrane 

36 eoneroi-shsii-eerm±neee-ttpon-ehe-eeri±er-0£-t±t-sttrrender-0£ 
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1 eonero±-by-ehe-dee±arane-or-tiit-69-days-a£eer, (ii) the 

2 declarant's voluntary surrender of control by giving written 

3 notice to the unit owners pursuant to section 515B.l-115, or 

4 (iii) the conveyance of 75 percent of the units to unit owners 

5 other than a declarant. 

6 (d) Noe-±aeer-ehan-69-days-a£eer-eon~eyanee-o£ The board 

7 shall cause a meeting of the unit owners to be called, as 

8 follows: 

9 (1) If the period of declarant control has terminated 

10 pursuant to subsection (c), a meeting of the unit owners shall 

11 be called and held within· 60 days after said termination, at 

12 which the board shall be elected by all unit owners, including 

. 13 declarant, subject to the requirements of subsection (e). 

14 (2) If 50 percent of the units that may-be-ereaeed-eo-ttnie 

15 owners-oeher~ehan-a-dee±arane-or-an-a££i±iaee-o£-a-dee±arane,-a 

16 meeeing-0£-ehe-ttnie-owners-sha±±-be-he±d a declarant is 

17 authorized by the declaration to create have been conveyed prior 

18 to the termination of the declarant control period, a meeting of 

19 the unit owners shall be called and held within 60 days 

20 thereafter, at which not less than 33-1/3 percent of the members 

21 of the board shall be elected by unit owners other than a 

22 declarant or an affiliate of a declarant. 

23 (e) Following the termination of any period of declarant 

24 control, the unit owners shall elect the board. All unit 

25 owners, including the declarant and its affiliates, may cast the 

26 votes allocated to any units owned by them. The board shall 

27 thereafter be subject to the following requirements. 

28 (1) A majority of the directors shall be unit owners other 

29 than a declarant or an affiliate of a declarant, or a natural 

30 person designated by a unit owner that is not a natural person. 

31 The remaining directors need not be unit owners unless required 

32 by the articles of incorporation or bylaws. 

33 (2) Subject to the requirements of subsection (1), the 

34 articles of incorporation or bylaws may authorize (i) the 

35 appointment or election of one director, who need not be a unit 

36 owner, by a declarant or by a person or persons other than a 
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1 unit owner, (ii) classes of directors, and (iii) the election of 

2 certain directors by unit owners of a certain class or classes 

3 of units. The articles of incorporation or bylaws shall not be 

4 amended to change or terminate the authorization described in 

5 (i) without the written consent of the declarant or other person 

6 possessing the power to appoint or elect. 

7 (3) Subject to the requirements of subsection (1), if 

8 separate classes of directors are authorized under subsection 

9 (2), the articles of incorporation or bylaws may authorize class 

10 voting by classes of directors on specified issues affecting 

11 only a certain class of units, or to protect the legitimate 

12 interests of the class. A person shall not use special class 

13 voting to evade any limit imposed on declarants by this chapter. 

14 (4) The board shall elect the officers. The directors and 

15 officers shall take office upon election. 

16 (f) In determining whether the period of declarant control 

17 has terminated under subsection (c), or whether unit owners 

18 other than a declarant are entitled to elect members of the 

19 board of directors under subsection (d), the percentage of the 

20 units whieh-has-been conveyed shall be calculateo based-ttpon-ehe 

21 assttmpeion-ehae-aii-ttnies-whieh-ehe-deeiarane-has-bttiie-or 

22 reser~ed-ehe-ri~he-eo-bttiid-in-ehe-deeiaraeion-are-ineittded-in 

23 ehe-eommon-ineerese-eommttniey using as a numerator the number of 

24 units conveyed and as a denominator the number of units subject 

25 to the declaration plus the number of units which the declarant 

26 is authorized by the declaration to create on any additional 

27 real estate. The percentages referred to in subsections (c) and 

28 (d) shall be calculated without reference to units that are 

29 auxiliary to other units, such as garage units or storage 

30 units. A person shall not use a master association or other 

31 device to evade the requirements of this section. 

32 (g) Except as otherwise provided in this subsection, 

33 meetings of the board of directors must be open to the unit 

34 owners. To the extent practicable, the board shall give 

35 reasonable notice to the unit owners of the date, time, and 

36 place of a board meeting. If the dat~, time, and place of 
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1 meetings are provided for in the declaration, articles, or 

2 bylaws, announced at a previous meeting of the board, posted in 

3 a location accessible to the unit owners and·designated by the 

4 board from time to time, or if an emergency requires immediate 

5 consideration of a matter by the board, notice is not required. 

6 "Notice" has the meaning given in section 317A.Oll, subdivision 

7 14. Meetings may be closed to discuss the following: 

8 (1) personnel matters; 

9 (2) pending or potential litigation, arbitration or other 

10 potentially adversarial proceedings, between unit owners, 

11 between the board or association and unit owners, or other 

12 matters in which any unit owner may have an adversarial 

13 interest, if the board determines that closing the meeting is 

14 necessary to discuss strategy or to otherwise protect the 

15 position ·Of the board or association or the privacy of a unit 

16 owner or occupant of a unit; or 

17 (3) criminal activity arising within the common interest 

18 community if the board determines that closing the meeting is 

19 necessary to protect the privacy of the victim or that opening 

20 the meeting would jeopardize investigation of the activity. 

21 Nothing in this subsection imposes a duty on the board to 

22 provide special facilities for meetings. The failure to give 

23 notice as required by this subsection shall not invalidate the 

24 board meeting or any action taken at the meeting. The minutes 

25 of any part of a meeting that is closed under this subsection 

26 may be kept confidential at the discretion of the board. 

27 Sec. 23. Minnesota Statutes 2004, section 515B.3-105, is 

28 amended to read: 

29 515B.3-105 [TERMINATION OF BEe~ARAN~~s CONTRACTS, LEASES.] 

30 ~ If entered into prior to exp±rae±en termination of the 

31 period of declarant control pttrsttane-ee-seee±en-5%5B•3-%93, (i) 

32 any management contract, employment contract, or lease of 

33 recreational facilities, ttn±es7 or garages or other parking 

34 facilities, (ii) any contract, leaseL or license binding the 

35 association, and to which a declarant or an affiliate of a 

36 declarant is a party, or (iii) any contract, lease or license 
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1 binding the association or any unit owner other than the 

2 declarant or an affiliate of the declarant which is not bona 

3 fide or which was unconscionable to the unit owners at the time 

4 entered into under the circumstances then prevailing, may be 

5 terminated without penalty by the association et-eny-t±me-e£ter 

6 tne-exp±ret±on-o£-deeierent-eontroi-ttpon-not-iess-tnen-99-deysi 

7 not±ee-to-tne-otner-perty under the procedures described in this 

8 section. 

9 Jl:U_ If7-dttr±ng prior to expiration of the suspension period 

10 described in section 515B.2-121, subsection (c), paragraph (3), 

11 a contract, lease, or license of a type described in tn±s 

12 seet±on subsection (a) is entered into by a person having 

13 authority to appoint the directors of tne master association and 

14 is binding upon a the master association, then the master 

15 association, and not any association, may terminate the 

16 contract, lease, or license under the procedures described in 

17 this section. 

18 (c) Termination shall be upon no less than 90 days' notice. 

19 Notice of termination shall be given by the association or 

20 master association, as applicable, in accordance with section 

21 515B.l-115; provided, that notice shall be effective only if 

22 given within two years following the termination of the period 

23 of declarant control or the suspension period described in 

24 section 515B.2-121, subsection (c), paragraph (3), as applicable. 

25 _Ll!l This section does not apply to t±t~ 

26 Jl:_l_ any lease the termination of which would terminate the 

27 common interest community,-t±±t-e-propr±etery-ieese,-or-t±±±tL 

28 J.1l in the case of a coeiperative, a mortgage or contract 

29 for deed encumbering eii real estate eonst±tttt±ng-tne-eommon 

30 ±nterest-eommttn±ty• owned by the association, except that if. the 

31 mortgage or contract for deed contains a contractual obligation 

32 involving a type of contract, lease, or license which may be 

33 terminated pursuant to subsection (a) or (b), then that 

34 contractual obligation may be terminated pursuant to subsection 

35 (c); or 

36 (3) an agreement between a declarant or an affiliate of a 
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1 declarant, or a person having authority pursuant to section 

2 515B.2-12l(c)(3) to appoint the directors of the master 

3 association, and any governmental entity, if such agreement is 

4 necessary to obtain governmental approvals, provide financing 

5 under any type of government program, or provide for 

6 governmentally required access, conservation, drainage, or 

7 utilities. 

8 Sec. 24. Minnesota Statutes 2004, section 515B.3-106, is 

9 amended to read: 

10 515B.3-106 [BYLAWS; ANNUAL REPORT.] 

11 (a) A common interest community shall have bylaws which 

12 comply with this chapter and the-re~tt~remeftts-0£ the statute 

13 under which the association is incorporated. The bylaws and any 

14 amendments may be recorded, but need not be recorded to be 

15 effective unless so provided in the bylaws. 

16 (b) The bylaws shall provide that, in addition to any · 

17 statutory requirements: 

18 (1) A meeting of the members shall be held at least once 

19 each year, and a specified officer of the association shall give 

20 notice of the meeting as provided in section 515B.3-108. 

21 (2) An annual report shall be prepared by the association 

22 and a copy of the report shall be provided to each unit owner at 

23 or prior to the annual meeting. 

24 (c) The annual report shall contain at a minimum: 

25 (1) a statement of any capital expenditures in excess of 

26 two percent of the current budget or $5,000, whichever is 

27 greater, approved by the association for the current fiscal year 

28 or succeeding two fiscal years; 

29 (2) a statement of the balance in any reserve or 

30 replacement fund; 

31 (3) a copy of the statement of revenues and expenses for 

32 the association's last fiscal year, and a balance sheet as of 

33 the end of said fiscal year; 

34 (4) a statement of the status of any pending litigation or 

35 judgments to which the association is a party; 

36 (5) a detailed description of the insurance coverage 
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1 provided by the association including a statement as to which, 

2 if any, of the items referred to in section 515B.3-113, 

3 subsection (b), are insured by the association; and 

4 (6) a statement of the total past due assessments on all 

5 units, current as of not more than 60 days prior to the date of 

6 the meeting. 

7 Sec. 25. Minnesota Statutes 2004, section 515B.3-110, is 

8 amended to read: 

9 515B.3-110 [VOTING; PROXIES.] 

10 (a) At any meeting of the association an owner or the 

11 holder of the owner's proxy shall be entitled to cast the vote 

12 which is allocated to the unit. If there is more than one owner 

13 of a unit, only one of the owners may cast the vote. If the 

14 owners of a unit fail to agree and notify the association as to 

15 who shall cast the vote, the vote shall not be cast. Any 

16 provision in the articles of incorporation, bylaws, declaration, 

17 or other document restricting a unit owner's right to vote, or. 

18 affecting quorum requirements, by reason of nonpayment of 

19 assessments, or a purported violation of any provision of the 

20 documents governing the common interest community, shall be void. 

21 (b) If permitted by the articles or bylaws, votes allocated 

22 to a unit may be cast pursuant to a proxy executed by the unit 

23 owner entitled to cast the vote for that unit. The board may 

24 specify the form of proxy and proxy rules, consistent with law. 

25 (c) The entire vote on any single issue (except the 

26 election of directors), may be by mailed ballots, subject to (i) 

27 any prohibition or requirement contained in the articles of 

28 incorporation, bylaws, or declaration and (ii) .any requirements 

29 of the statute under which the association is created •. such a 

30 vote shall have the force and effect of a vote taken at a 

31 meeting; provided, that the total votes cast are at least equal 

32 to the votes required for a quorum. The board shall set a 

33 voting period within which the ballots must be returned, which 

34 period shall be not less than ten nor more than 30 days after 

35 tne date of mailing or hand delivery of the bal~ots to the 

36 owners. The board of directors shall provide written notice of 
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1 the results of the vote to the members within 30 days after the 

2 expiration of the voting period. All requirements in this 

3 chapter, the declaration or the bylaws for a meeting of the 

4 members, or being present in person, shall be deemed satisfied 

5 by a vote taken by mail in compliance with the requirements of 

6 this section. 

7 (d) The articles of incorporation or bylaws may authorize 

8 class voting by unit owners for directors or on specified issues 

9 affecting the class. Class voting may only be used to address 

10 operational, physical, or administrative differences within the 

11 common interest community. A declarant shall not use class 

12 voting to evade any limit imposed on declarants by this chapter 

13 and units shall not constitute a class because they are owned by 

14 a declarant. 

15 (e) The declaration or bylaws may provide that votes on 

16 specified matters affecting the common interest community be 

17 cast by lessees or secured parties rather than unit owners; 

18 provided that (i) the provisions of subsections (a), (b), and (c) 

19 apply to those persons as if they were unit owners; (ii) unit 

20 owners who have so delegated their votes to other persons may 

21 not cast votes on those specified matters; (iii) lessees or 

22 secured parties are entitled to notice of meetings, access to 

23 records, and other rights respecting those matters as if they 

24 were unit owners, and (iv) the lessee or secured party has filed 

25 satisfactory evidence of its interest with the secretary of the 

26 association prior to the meeting. Unit owners must also be 

27 given notice, in the manner provided in section 515B.3-108(b), 

28 of meetings at which lessees or secured parties are entitled to 

29 vote. 

30 (f) No votes allocated to a unit owned by the association 

31 may be cast nor counted toward a quorum. 

32 Sec. 26. Minnesota Statutes 2004, section 515B.3-112, is 

33 amended to read: 

34 515B.3-112 [CONVEYANCE 9R-EN€BMBRAN€E OF, OR CREATION OF 

35 SECURITY INTERESTS IN, COMMON ELEMENTS.] 

36 (a) In a condominium or planned community, unless the 
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1 declaration provides otherwise, portions of the common elements 

2 may be conveyed or subjected to a security interest by the 

3 association if persons entitled to cast at least 67 percent of 

4 the votes in the association, including 67 percent of the votes 

5 allocated to units not owned by a declarant, or any larger 

6 percentage the declaration specifies, approve that action in 

7 writing or at a meeting; but all unit owners of units to which 

8 any limited common element is allocated must agree in order to 

9 convey that limited common element or subject it to a security 

10 interest. The declaration may specify a smaller percentage only 

11 if all of the units are restricted to nonresidential use. 

12 {b) In a cooperative, unless the declaration provides 

13 otherwise, part of a cooperative may be conveyed, or all or a 

14 part subjected to a security interest, by the association if 

15 persons entitled to cast at least 67 percent of the votes in the 

16 association, including 67 percent of the votes allocated to · 

17 units in which the declarant has no interest, or any larger 

18 percentage the declaration specifies, approves that action in 

19 writing or at a meeting. If fewer than all of the units or 

20 limited common elements are to be conveyed or subjected to a 

21 security interest, then all unit owners of those units, or the 

22 units to which those limited common elements are allocated, must 

23 agree in order tq convey those units or limited common elements 

24 or subject them to a security interest. The declaration may 

25 specify a smaller percentage only if all of the units are 

26 restricted to nonresidential use. Any purported conveyance or 

27 other voluntary transfer of an entire cooperative is void, 

28 unless made pursuant to section 515B.2-119. 

29 (c) The association, on behalf of the unit owners, may 

30 contract to convey or encumber an interest in the common 

31 elements of a common interest community pursuant to this 

32 subsection, subject to the required approval •. After the 

33 approval has been obtained, the association shall have a power 

34 of attorney coupled with. an interest to effect the conveyance or 

35 encumbrance on behalf of all unit owners in the common inte~est 

36 community, including the power to execute deeds, mortgages, or 
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1 other instruments of conveyance or security. The instrument 

2 conveying or creating the interest in the common interest 

3 community shall be recorded and shall include as exhibits (i) an 

4 affidavit of the secretary of the association certifying that 

5 the approval required by this section has been obtained and (ii) 

6 a schedule of the names of all unit owners and units in the 

7 common interest community as of the date of the approval. 

8 (d) E~ee~~-as-~ro~~ded-~n-see~~en-5%5B•3-%9%tatt9t1 Unless 

9 made pursuant to this section, any purported conveyance, 

10 enettmbranee, creation of a security interest in or other 

11 voluntary transfer of any interest in the common elements, or of 

12 any part of a cooperative, is void. The grant of an easement, 

13 lease, or license pursuant to section 515B.3-102(a)(9) is not 

14 subject to this section. 

15 (e) In the case of a conveyance involving a condominium, a 

16 planned community utilizing a CIC plat complying with section· 

17 515B.2-110(c), or a cooperative in which the unit owners' 

18 interests are characterized as real estate, the association 

19 shall record, simultaneously with the recording of the 

20 instrument of conveyance, an amended CIC plat showing the real 

21 estate constituting the common interest community exclusive of 

22 the real estate conveyed. In all common interest communities, 

23 upon recording of the instrument of conveyance, the declaration, 

24 and all rights and obligations arising therefrom, shall be 

25 deemed released and terminated as to the real estate conveyed. 

26 (f) A conveyance or encumbrance of common elements, or of a 

27 cooperative, pursuant to this s~ction shall not deprive any unit 

28 of its rights of support, reasonable access or utility services. 

29 (g) Except as provided in subsection (a), or unless the 

30 declaration otherwise provides, a conveyance or encumbrance of 

31 common elements pursuant to this section does not affect the 

32 priority or validity of preexisting encumbrances. 

33 (h) Any proceeds of the conveyance or creation of a 

.34 security interest under this section are an asset of the 

35 association. 

36 (i) This section shall not apply to any conveyance or 
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1 encumbrance of any interest in a proprietary lease. 

2 Sec. 27. Minnesota Statutes 2004, section 515B.3-113, is 

3 amended to read: 

4 515B.3-113 [INSURANCE.]. 

5 (a) Commencing not later than the time of the first 

6 conveyance of a unit to a unit owner other than a declarant, the 

7 association shall maintain, to the extent reasonably available: 

8 (1) subject to subsection (b), property insurance (i) on 

9 the common elements and, in a planned community, also on 

10 property that must become common elements, (ii) for broad form 

11 covered causes of loss, and (iii) in a total amount of not less 

12 than the full insurable replacement cost of the insured 

13 property, less deductibles, at the time the insurance is 

14 purchased and at each renewal date, exclusive of items normally 

15 excluded from property policies; and 

16 (2) commercial general liability insurance against claims 

17 and liabilities arising in connection with the ownership, 

18 existence, use or management of the property in an amount, if 

19 any, specified by the common interest community instruments or 

20 otherwise deemed sufficient in the judgment of the board, 

21 insuring the board, the association, the management agent, and 

22 their respective employees, agents and all persons acting as 

23 agents. The declarant shall be included as an additional 

24 insured in its capacity as a unit owner or board member. The 

25 unit owners shall be included as additional insureds but only 

26 for claims and liabilities arising in connection with the 

27 ownership, existence, use or management of the common elements. 

28 The insurance shall cover claims of one or more insured parties 

29 against other insured parties. 

30 (b) In the case of a common interest community that 

31 contains units, or structures within units, sharing or having 

32 contiguous walls, siding or roofs, the insurance maintained 

33 under subsection (a)(l) shall include those units, or structures 

34 within those units, and the common elements. The insurance need 

35 not cover the following items within the units: (i) ceiling or 

36 wall finishing materials, (ii) floor coverings, (iii) cabinetry, 
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l (iv) finished millwork, (v) electrical or plumbing fixtures 

2 serving a single unit, (vi) built-in appliances, or (vii) other 

3 improvements and betterments, regardless of when installed. If 

4 any improvements and betterments are covered, any increased cost 

5 may be assessed by the association against the units affected. 

6 The association may, in the case of a claim for damage to a unit 

7 or units, (i) pay the deductible amount as a common expense, 

8 (ii) assess the deductible amount against the units affected in 

9 any reasonable manner, or (iii) require the unit owners of the 

10 units affected to pay the deductible amount directly. 

11 (c) If the insurance described in subsections (a) and (b) 

12 is not reasonably available, the association shall promptly 

13 cause notice of that fact to be hand delivered or sent prepaid 

14 by United States mail to all unit owners. The declaration may 

15 require the association to carry any other insurance, and the 

16 association in any event may carry any other insurance it 

17 considers appropriate to protect the association, the unit 

18 owners or officers, directors or agents of the association. 

19 (d) Insurance policies carried pursuant to subsections (a) 

20 and (b) shall provide that: 

21 (1) each unit owner and secured party is an insured person 

22 under the policy with respect to liability arising out of the 

23 unit owner's interest in the common elements or membership in 

24 the association; 

25 (2) the insurer waives its right to subrogation under the 

26 policy against any unit owner of the condominium or members of 

27 the unit owner's household and against the association and 

28 members of the board of directors; 

29 (3) no act or omission by any unit owner or secured party, 

30 unless acting within the scope of authority on beh~lf of the 

31 association, shall void the policy or be a condition to recovery 

32 under the policy; and 

33 (4) if at the time of a loss under the policy there is 

34 other insurance in the name of a unit owner covering the same 

35 property covered by the policy, the association's policy is 

36 primary insurance. 
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1 (e) Any loss covered by the property policy under 

2 subsection (a)(l) shall be adjusted by and with the 

3 association. The insurance proceeds for that loss shall be 

4 payable to the association, or to an insurance trustee 

5 designated by the association for that purpose. The insurance 

6 trustee or the association shall hold any insurance proceeds in 

7 trust for unit owners and secured parties as their interests may 

8 appear. The proceeds shall be disbursed first for the repair or 

9 restoration of the damaged common elements and units. Hn±e 

10 owners-ano-seettreo-~are±es-are-noe-ene±e%eo-eo-reee±~e-any 

11 ~ore±on-o£-ehe-~roeeeos-ttn%ess If there is a surplus of proceeds 

12 after the common elements and units have been completely 

13 repaired or restored or the common interest community is 

14 terminated, the board of directors may retain the surplus for 

15 use by the association or distribute the surplus among the 

16 owners on an equitable basis as determined by the board. 

17 (f) Unit owners may obtain insurance for personal benefit 

18 in addition to insurance carried by the association. 

19 (g) An insurer that· has issued an insurance policy under 

20 this section shall issue certificates or memoranda of insurance, 

21 upon request, to any unit owner or secured party. The insurance 

22 may not be canceled until 60 days after notice of the proposed 

23 cancellation has been mailed to the association, each unit owner 

24 and each secured party for an obligation to whom certificates of 

25 insurance have been issued. 

26 (h) Any portion of the common interest community which is 

27 damaged or destroyed as the result of a loss covered by the 

28 association's insurance shall be promptly repaired or replaced 

29 by the association unless (i) the common interest community is 

30 terminated and the association votes not to repair or replace 

31 all or part thereof, (ii) repair or replacement would be illegal 

32 under any state or local health or safety statute or ordinance, 

33 or (iii) 80 percent of the unit owners, including every unit 

34 owner and holder of a first mortgage on a unit or assigned 

35 limited common element which will not be rebuilt, vote not to 

36 rebuild. Subject to subsection (b), the cost of repair or 
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1 replacement of the common elements in excess of insurance 

2 proceeds and reserves shall be paid as a common expense, and the 

3 cost of repair of a unit in excess of insurance proceeds shall 

4 be paid by the respective unit owner. 

5 {i) If less than the entire common interest community is 

6 repaired or replaced, {i) the insurance proceeds attributable to 

7 the damaged common elements shall be used to restore the damaged 

8 area to a condition compatible with the remainder of the common 

9 interest community, {ii) the insurance proceeds attributable to 

10 units and limited common elements which are not rebuilt shall be 

11 distributed to the owners of those units, including units to 

12 which the limited common elements were assigned, and the secured 

13 parties of those units, as their interests may appear, and {iii) 

14 the remainder of the proceeds ~hall be distributed to all the 

15 unit owners and secured parties as their interests may appear in 

16 proportion to their common element interest in the case of a 

17 condominium or in proportion to their common expense liability 

18 in the case of a planned community or cooperative. 

19 {j) If the unit owners and holders of first mortgages vote 

20 not to rebuild a unit, that unit's entire common element 

21 interest, votes in the association·, and common expense liabi~ity 

22 are automatically reallocated upon the vote as if the unit had 

23 been condemned under section 515B.l-107, and the association 

24 shall promptly prepare, execute and record an amendment to the 

25 declaration reflecting the reallocations. Notwithstanding the 

26 provisions of this subsection, if the common interest community 

27 is terminated, insurance proceeds not used for repair or 

28 replacement shall be distributed in the same manner as sales 

29 proceeds pursuant to section 515B.2-119. 

30 (k) The provisions of this section may be varied or waived 

31 in the case of a common interest community in which all units 

32 are restricted to nonresidential use. 

33 Sec. 28. Minnesota Statutes 2004, section 515B.3-114, is 

34 amended to read: 

35 515B.3-114 [RESERVES; SURPLUS FUNDS.] 

36 ~ The annual budgets of the association shall provide 
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1 from year to year, on a cumulative basis, for adequate reserve 

2 funds to cover the replacement of those parts of the 

3 common· exemenes-end-x±m±eed-eommon-exemenes interest community 

4 which the association is obligated to me±nee±n,-repa±r,-or 

5 replace. These reserve requirements shall not apply to a common 

6 interest community which is restricted to nonresidential use. 

7 ~ Unless the declaration provides otherwise, any surplus 

8 funds that the association has remaining after payment of or 

9 provision for common expenses and reserves shall be (i) credited 

10 to the unit owners to reduce their future common expense 

11 assessments or (ii) credited to reserves, or any combination 

12 thereof, as determined by the board of directors. 

13 Sec. 29. Minnesota Statutes 2004, section 515B.3-115, is 

14 amended to read: 

15 515B.3-115 [ASSESSMENTS FOR COMMON EXPENSES.] 

16 (a) The obligation of a unit owner to pay common expense 

17 assessments shall be as follows: 

18 (1) If a common expense assessment has not been levied, the 

19 declarant shall pay all eeertted operating expenses of the common 

20 interest community, and shall fund the replacement reserve 

21 component of the common expenses as required by subsection (b). 

22 (2) If a common expense assessment has been levied, all 

23 unit owners including the declarant shall pay the assessments 

24 allocated to their units, subject to sttbseee±on-tbt• the 

25 following: 

26 (i) If the declaration so provides, a declarant•s 

27 liability, and the assessment lien, for the common expense 

28 assessments, exclusive of replacement reserves, on any unit 

29 owned by the declarant may be limited to 25 percent or more of 

30 any assessment, exclusive of replacement reserves, until the 

31 unit or any building located in the unit is substantially 

32 completed. Substantial completion shall be evidenced by a 

33 certificate of occupancy in any jurisdiction that issues the 

34 certificate. 

35 (ii) If the declaration provides for a reduced assessment 

36 pursuant to paragraph (2){i), the declarant shall be obligated, 
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1 within 60 days following the termination of the period of the 

2 declarant control, to make up any operating deficit incurred by 

3 the association during the period of declarant control. 

4 t3t-Noewiehsesndin9-sttbseeeions-tstt%t1-tsttzt1-and-tbt1-i£ 

5 ehe-assoeistion-maineains-ehe-exeeriors-0£-ehe-bttiidin9s 

6 eonseiettein9-or-eoneained-wiehin-ehe-ttnies7 -ehae-psre-o£-sny 

7 sssessmene-ehae-is-aiioested-eo-rep%aeemene-reser•es-re£erred-eo 

8 in-seeeion-5%5B.3-%%4-shsii-be-£ttiiy-ie•ied-s9ainse-a-ttnit1 

9 ineittdin9-sny-ttnie-owned-by-s-deeisrane7-on-ehe-eariier-0£ 

10 sttbseaneisi-eompieeion-0£-ehe-exeerior-0£-tit-ehe-bttiidin9 

11 eontainin9-ehe-ttnie-or-tiit-sny-bttiidin9-ioeseed-within-ehe-ttnit• 

12 (b) Sttb;eee-eo-sttbseeeion-tstt3t1-i£-ehe-dee%sraeion-so 

13 pro•ides,-s-deeiaraneis-iisbiiiey,-and-ehe-sssessmene-iien7-£or 

14 sssessmenes,-oeher-ehan-repiaeemene-reserYes,-on-any-ttnie-owned 

15 by-ehe-deeiarsne-msy-be-%imieed-eo-z5-pereene-or-sny-9reaeer 

16 pereenea9e-0£-sny-assessmene-ie¥ied7-ttfttii-ehe-ttnie-or-sny 

17 bttiidin9-ioeseed-in-it The replacement reserve component of the 

18 common expenses shall be funded for each unit in accordance with 

19 the projected annual budget required by section 515B.4-102(23); 

20 provided, that the funding of replaceme~t reserves with respect 

21 to a unit shall commence no later than the date that the unit or 

22 any building located within the unit boundaries is substantially 

23 completed. Substantial completion shall be evidenced by a 

·24 certificate of occupancy in any jurisdiction that issues the 

25 certificate. 

26 (c) After an assessment has been levied by the association, 

27 assessments shall be levied at. least annually, based upon a 

28 budget approved at least annually by the association. 

29 (d) Except as modified by subsections (a)(l) and (2), (e), 

30 (f), and (g), all common expenses shall be assessed against all 

31 the units in accordance with the allocations established by the 

32 declaration pursuant to section 515B.2-108. 

33 (e) Unless otherwise required by the declaration: 

34 (1) any common expense associated with the maintenance, 

35 repair, or replacement of a limited common element shall be 

36 assessed against the units to which that limited common element 
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1 is assigned, equally, or in any other proportion the declaration 

2 provides; 

3 {2) any common expense or portion thereof benefiting fewer 

4 than all of the units may be assessed exclusively against the 

5 units benefited, equally, or in any other proportion the 

6 declaration provides; 

7 {3) the costs of insurance may be assessed in proportion to 

8 risk or coverage, and the costs of utilities may be assessed in 

9 proportion to usage; 

10 {4) reasonable attorneys fees and costs incurred by the 

11 association in connection with {i) the collection of assessments 

12 and, {ii) the enforcement of this chapter, the articles, bylaws, 

13 declaration, or rules and regulations, against a unit owner, may 

14 be assessed against the unit owner's unit; and 

15 {5) fees, charges, late charges, fines and interest may be 

16 assessed as provided in section 515B.3-116{a). 

17 {f) Assessments levied under section 515B.3-116 to pay a 

18 judgment against the association may be levied only against the 

19 units in the common interest community at the time the judgment 

20 was entered, in proportion to their common expense liabilities. 

21 {g) If any damage to the common elements or another unit is 

22 caused by the act or omission of any unit owner, or occupant of 

23 a unit, or their invitees, the association may assess the costs 

24 of repairing the damage exclusively against the unit owner's 

25 unit to the extent not covered by insurance. 

26 {h) Subject to any shorter period specified by the 

27 declaration or bylaws, if any installment of an assessment 

28 becomes more than 60 days past due, then the association may, 

29 upon ten days• written notice to the unit owner, declare the 

30 entire amount of the assessment immediately due and payable in 

.31 full. 

32 {i) If common expense liabilities are reallocated for any 

33 purpose authorized by this chapter, common expense assessments 

34 and any installment thereof not yet due shall be recalculated in 

35 accordance with the reallocated common expense liabilities. 

36 {j) An assessment against fewer than all of the units must 
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1 be levied within three years after the event or circumstances 

2 forming the basis for the assessment, or shall be barred. 

3 Sec. 30. Minnesota Statutes 2004, section SlSB.3-116, is 

4 amended to read: 

5 515B.3-116 [LIEN FOR ASSESSMENTS.] 

6 (a) The association has a lien on a unit for any assessment 

7 levied against that unit from the time the assessment becomes 

8 due. If an assessment is payable in.installments, the full 

9 amount of the assessment is a lien from the time the first 

10 installment thereof becomes due. Unless the declaration 

11 otherwise provides, fees, charges, late charges, fines and 

12 interest charges pursuant to section 515B.3-102~a)(l0), (11) and 

13 (12) are liens, and are enforceable as assessments, under this 

14 section. 

15 (b) A lien under this section is prior to all other liens 

16 and encumbrances on a unit except (i) liens and encumbrances 

17 recorded before the declaration and, in a cooperative, liens and 

18 encumbrances which the association creates, assumes, or take$ 

19 subject to, (ii) any first mortgage encumbering the fee simple 

20 interest in the unit, or, in a cooperative, any first security 

21 interest encumbering only the unit owner's interest in the unit, 

22 efld (iii) liens for real estate taxes and other governmental 

23 assessments or charges against the unit, and (iv) a master 

24 association lien under section 515B.2-12l(i). If a first 

25 mortgage on a unit is foreclosed, the first mortgage was 

26 recorded after June 1, 1994, and no owner redeems during the 

27 owner's period of redemption provided by chapter 580, 581, or 

28 582, the holder of the sheriff's certificate of sale from the 

29 foreclosure of the first mortgage shall take title to the unit 

30 subject to a lien in favor of the association for unpaid 

31 assessments for common expenses levied pursuant to section 

32 515B.3-115(a), (e){l) to (3), {f), and (i) which became due, 

33 without acceleration, during the six months immediately 

34 preceding the first day following the end of the owner's period 

35 of redemption. If a first security interest encumbering a unit 

36 owner's interest in a cooperative unit which is personal 
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1 property is foreclosed, the secured party or the purchaser at 

2 the sale shall take title to the unit subject to unpaid 

3 assessments for common expenses levied pursuant to section 

4 515B.3-115(a), (e)(l) to (3), (f), and (i) which became due, 

5 without acceleration, during the six months immediately 

6 preceding the first day following either the disposition date 

7 pursuant to section 336.9-610 or the date on which the 

8 obligation of the unit owner is discharged pursuant to section 

9 336.9-622. This subsection shall not affect the priority of 

10 mechanics' liens. 

11 (c) Recording of the declaration constitutes record notice 

12 and perfection of any lien under this section, and no further 

13 recordation of any notice of or claim for the lien is required. 

14 (d) Proceedings to enforce an assessment lien shall be 

15 instituted within three years after the last installment of the 

16 assessment becomes payable, or shall be barred. 

17 (e) The unit owner of a unlt at the time an assessment is 

18 due shall be personally liable to the association for payment of 

19 the assessment levied against the unit. If there are multiple 

20 owners of the unit, they shall be jointly and severally liable. 

21 (f) This section does not prohibit actions to recover sums 

22 for which subsection (a) creates a lien nor prohibit an 

23 association from taking a deed in lieu of, foreclosure. ~he 

24 eo:mmeneemene-o£-an-aeeion-eo-reeo~er-ehe-sttms-is-noe-an-e%eeeion 

25 o£-remedies-±£-ie-is-dismissed-be£ore-eo:mmeneemene-o£ 

26 £oree%osttre-e£-ehe-%ien-pro~ided-£er-by-ehis-seeeion. 

27 (g) The association shall furnish to a unit owner or the 

28 owner's authorized agent upon written request of the unit owner 

29 or the authorized agent a statement setting forth the amount of 

30 unpaid assessments currently levied against the owner's unit. 

31 If the unit owner's interest is real estate, the statement shall 

32 be in recordable form. The statement shall be furnished within 

33 ten business days after receipt of the request and is binding on 

34 the association and every unit owner. 

35 (h) The association's lien may be foreclosed as provided in 

36 this subsection. 
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1 (1) In a condominium or planned community, the 

2 association's lien may be foreclosed in a like manner as a 

3 mortgage containing a power of sale pursuant to chapter 580, or 

4 by action pursuant to chapter 581. The association shall have a 

5 power of sale to foreclose the lien pursuant to chapter 580. 

6 (2) In a cooperative whose unit owners' interests are real 

7 estate, the association's lien shall be foreclosed in a like 

8 manner as a mortgage on real estate as provided in paragraph (1). 

9 (3) In a cooperative whose unit owners' interests in the 

10 units are personal property, the association's lien shall be 

11 foreclosed in a like manner as a security interest under article 

12 9 of chapter 336. In any disposition pursuant to section 

13 336.9-610 or retention pursuant to sections 336.9-620 to 

14 336.9-622, the rights of the parties shall be the same as those 

15 provided by law, except (i) notice of sale, disposition, or 

16 retention shall be served on the unit owner 90 days prior to 

17 sale, disposition, or retention, (ii) the association shall be 

18 entitled to its reasonable costs and attorney fees not exceeding 

19 the amount provided by section 582.01, subdivision la, (iii) the 

20 amount of the association's lien shall be deemed to be ade9uate 

21 consideration for the unit subject to disposition or retention, 

22 notwithstanding the value of the unit, and (iv) the notice of 

23 sale, disposition, or retention shall contain the following 

24 statement in capital letters with the name of the association or 

25 secured party filled in: 

26 "THIS IS TO INFORM YOU THAT BY THIS NOTICE (fill in name of 

27 association or secured party) HAS BEGUN PROCEEDINGS UNDER 

28 MINNESOTA STATUTES, CHAPTER 515B, TO FORECLOSE ON YOUR INTEREST 

29 IN YOUR UNIT FOR THE REASON SPECIFIED IN THIS NOTICE. YOUR 

30 INTEREST IN YOUR UNIT WILL TERMINATE 90 DAYS AFTER SERVICE OF 

31 THIS NOTICE ON YOU UNLESS BEFORE THEN: 

32 (a) THE PERSON AUTHORIZED BY (fill in the name of 

33 association or secured party) AND DESCRIBED IN THIS NOTICE TO 

34 RECEIVE PAYMENTS RECEIVES FROM YOU: 

35 (1) THE AMOUNT THIS NOTICE SAYS YOU OWE; PLUS 

36 (2) THE COSTS INCURRED TO SERVE THIS NOTICE ON YOU; PLUS 
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1 (3) $500 TO APPLY TO ATTORNEYS FEES ACTUALLY EXPENDED OR 

2 INCURRED; PLUS 

3 (4) ANY ADDITIONAL AMOUNTS FOR YOUR UNIT BECOMING DUE TO 

4 (fill in name of association or secured party) AFTER THE DATE OF 

5 THIS NOTICE; OR 

6 (b) YOU SECURE FROM A DISTRICT COURT AN ORDER THAT THE 

7 . FORECLOSURE OF YOUR RIGHTS TO YOUR UNIT BE SUSPENDED UNTIL YOUR 

8 CLAIMS OR DEFENSES ARE FINALLY DISPOSED OF BY TRIAL, HEARING, OR 

9 SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS AND 

10 GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

11 IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS 

12 WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR OWNERSHIP 

13 RIGHTS IN YOUR UNIT WILL TERMINATE AT THE END OF THE PERIOD, YOU 

14 WILL LOSE ALL THE MONEY YOU HAVE PAID FOR YOUR UNIT, YOU WILL 

15 LOSE YOUR RIGHT TO POSSESSION OF YOUR UNIT, YOU MAY LOSE YOUR 

16 RIGHT_ TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE, AND 

17 YOU WILL BE EVICTED. IF YOU HAVE ANY QUESTIONS ABOUT THIS 

18 NOTICE, CONTACT AN ATTORNEY IMMEDIATELY." 

19 (4) In any foreclosure pursuant to chapter 580, 581, or 

20 582, the rights of the parties shall be the same as those 

21 provided by law, except (i) the period of redemption for unit 

22 owners shall be six months from the date of sale or a lesser 

23 period authorized by law, (ii) in a foreclosure by advertisement 

24 under chapter 580, the foreclosing party shall be entitled to 

25 costs and disbursements of foreclosure and attorneys fees 

26 authorized by the declaration or bylaws, notwithstanding the 

27 provisions of section 582.01, subdivisions 1 and la, (iii) in a 

28 foreclosure by action under chapter 581, the foreclosing party 

29 shall be entitled to costs and disbursements of foreclosure and 

30 attorneys fees as the court shall determine, and (iv) the amount 

31 of the association's lien shall be deemed to be adequate 

32 consideration for the unit subject to foreclosure, 

33 notwithstanding the value of the unit. 

34 (i) If a holder of a sheriff's certificate of sale, prior 

35 to the expiration of the period of redemption, pays any past due 

36 or current assessments, or any other charges lienable as 
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1 assessments, with respect to the. unit described in the sheriff's 

2 certificate, then the amount paid shall be a part of the sum 

3 required to be paid to redeem under section 582.03. 

4 (j) In a cooperative, £o%%owing-£oree%osttre if the unit 

5 owner fails to redeem before the expiration of the redemption 

6 period in a foreclosure of the association's assessment lien, 

7 the association may bring an action for eviction against the 

8 unit owner and any persons in possession of the unit, and in 

9 that case section 504B.291 shall not apply. 

10 (k) An association may assign its lien rights in the same 

11 manner as any other secured party. 

12 Sec. 31. Minnesota Statutes 2004, section 515B.3-117, is 

13 amended to read: 

14 515B.3-117 [OTHER LIENS.] 

15 (a) Except in a cooperative and except as otherwise. 

16 provided in this chapter or in a security instrument, an 

17 individual unit owner may have the unit owner's unit released 

18 from a lien if the unit owner pays the lienholder the portion of 

19 the amount which the lien secures that is attributable to the 

20 unit. Upon the receipt of payment, the lienholder shall 

21 promptly deliver to the unit owner a recordable partial 

22 satisfaction and release of lien releasing the unit from the 

23 lien. The release shall be deemed to include a release of any 

24 rights in the common elements appurtenant to the unit. The 

25 portion of the amount which a lien secures that is attributable 

26 to the unit shall be equal to the total amount which the lien 

27 secures multiplied by a percentage calculated by dividing the 

28 common expense liability attributable to the unit by the common 

29 expense liability attributable to all units against which the 

30 lien has been recorded, or in the case of a lien under 

31 subsection (b), the units against which the lien is permitted or 

32 required to be recorded. At the request of a lien claimant or 

33 unit owners, the association shall provide a written statement 

34 of the percentage of common expense liability attributable to 

35 all units. After a unit owner's payment pursuant to this 

36 section, the association may not assess the unit for any common 
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1 expense incurred thereafter in connection with the satisfaction 

2 or defense against the lien. 

3 (b) Labor performed or materials furnished for the 

4 improvement of a unit shall be the basis for the recording of a 

5 lien against that unit pursuant to the provisions of chapter 514 

6 but shall not be the basis for the recording of a lien against 

7 the common elements. Labor performed or materials furnished for 

8 the improvement of common elements, for which a lien may be 

9 recorded under chapter 514, if duly authorized by the 

10 association, shall be deemed to be performed or furnished with 

11 the express consent of each unit owner, and shall be perfected 

12 by recording a lien against all the units in the common interest 

13 community pttrsttBne-eo-ehe-provisions-e£-eh8peer-5%4, but shall 

14 not be the basis for the. recording of a lien against the common 

15 elements except in the case of a condominium on registered land, 

16 in which case a lien must be filed pursuant to section 508.351, 

17 subdivision 3, or 508A.351, subdivision 3. Where a lien is 

18 recorded against the units for labor performed or material 

.19 furnished for the improvement of common elements, the 

20 association shall be deemed to be the authorized agent of the 

21 unit owners for purposes of receiving the notices required under 

22 sections 514.011 and 514.08, subdivision 1, clause (2). 

23 (c) A security interest in a cooperative whose unit owners' 

24 interests in the units are personal property shall be perfected 

25 by recording a financing statement in the ucc filing section of 

26 the off ice of the recording officer for the county in which the 

27 unit is located. In any disposition by a secured party pursuant 

28 to section 336.9-610 or retention pursuant to sections 336.9-620 

29 to 336.9-622, the rights of the parties shall be the same as 

30 those provided by law, subject to the exceptions .and 

31 requirements set forth in section· 515B.3-116(h)(3), and except 

32 that the unit owner has the right to reinstate the debt owing to 

33 the secured party by paying to the secured party, prior to the 

34 effective date of the disposition or retention, the amount which 

35 would be required to reinstate the debt under section 580.30 if 

36 the unit were wholly real estate. 
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1 Sec. 32. Minnesota Statutes 2004, section 515B.3-120, is 

2 amended to read: 

3 515B.3-120 [DECLARANT DUTIES; TURNOVER OF RECORDS.] 

4 (a) During any period of declarant control pursuant to 

5 section 515B.3-103(c), declarant and any of its representatives 

6 who are acting as officers or directors of the association shall: 

7 (1) cause the association to be operated and administered 

8 in accordance with its articles of incorporation and bylaws, the 

9 declaration and applicable law; 

10 (2) be subject to all fiduciary obligations and obligations 

11 of good faith applicable to any persons serving a corporation in 

12 that capacity; 

13 (3) cause the association's funds to be maintained in a 

14 separate bank account or accounts solely in the association's 

15 name, from and after the date of creation of the association; 

16 and 

17 (4) cause the association to maintain complete and accurate 

18 records in compliance with section 5.15B. 3-118. 

19 (b) At such time as any period of declarant control 

20 terminates, declarant shall cause to be delivered to the board 

21 elected by the unit owners exclusive control of all funds of the 

22 association, all contracts and agreements to which are binding 

23 on the association was-or-±s-a-~arty, all corporate records of 

24 the association including financial records, copies of all CIC 

25 plats and supplementary CIC plats, personal property owned or 

26 represented to be owned by the association, assignments of all 

27 declarant•s rights and interests under the warranties if not in 

28 the name of the association, and, to the extent they are in the 

29 control or possession of the declarant, copies of all plans and 

30 specifications in its control or possession relating to the 

31 eommon-±nte·r-est-eommtuiity buildings and related 

32 improvements which are part of the common elements, and 

33 operating manuals and warranty materials relating to any 

34 equipment or personal property utilized in the operation of the 

35 common interest community. The declarant's obligation to turn 

36 over the foregoing items shall continue to include additional 
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1 new or changed items in its possession or control. 

2 (c) A dee%arafte-±ft-eeftere% person entitled to appoint -the 

3 directors of a master association pursuant to section 

4 515B.2-12l(c)(3), and the master association's officers and 

5 directors, shall be subject to the same duties and obligations 

6 with respect to the master association as are described in 

7 subsections (a), and (b) aftd-tet, to the extent 

8 applicable. ~he-~er±ed-e£-dee%arafte-eenere%-e£-ehe-maseer 

9 assee±ae±on-sha%%-~erm±naee-as-~re~±ded-±n-seee±en 

10 5%5B.%-%~%t£t• A master association may not be used to 

11 circumvent or avoid any·obligation or restriction imposed on a 

12 declarant or its affiliates by this chapter. 

13 Sec. 33. Minnesota Statutes 2004, section 515B.4-101, is 

14 amended to read: 

15 515B.4-101 [APPLICABILITY; DELIVERY OF DISCLOSURE 

16 STATEMENT. ] 

17 (a) Sections 515B.4-101 through SlSB.4-118 apply to all 

18 units subject to this chapter, except as provided in subsection 

19 (c) or as modified or waived by written agreement of purchasers 

20 of a unit which is restricted to nonresidential use. 

21 (b) Subject to subsections (a) and (c), a declarant who 

22 offers a unit to a purchaser shall delivez to the purchaser a 

23 current disclosure statement which complies with the 

24 requirements of section 515B.4-102. The disclosure statement 

25 shall include any material amendments to the disclosure 

26 statement made prior to the conveyance of the unit to the 

27 purchaser. The declarant shall be liable to the purchaser to 

28 whom it delivered the disclosure statement for any false or 

29 misleading statement set forth therein or for any omission of a 

30 material fact therefrom. 

31 (c) Neither a disclosure statement nor a resale disclosure 

32 certificate need be prepared or delivered in the case of: 

33 (1) a gratuitous transfer; 

34 (2) a transfer pursuant to a court order; 

35 (3) a transfer to a government or governmental agency; 

36 (4) a transfer to a secured party by foreclosure or deed in 
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1 lieu of foreclosure; 

2 (5) an option to purchase a unit, until exercised; 

3 (6) a transfer to a person who "controls" or is "controlled 

4 by," the granter as those terms are defined with respect to a 

5 declarant under section 515B.l-103(2); 

6 (7) a transfer by inheritance; 

7 (8) a transfer of special declarant rights under section 

8 515B.3-104; or 

9 (9) a transfer in connection with a change of form of 

10 common interest community under section 515B.2-123. 

11 (d) A purchase agreement for a unit shall contain the 

12 following notice: "The following notice is required by 

13 Minnesota Statutes. The purchaser is entitled to receive a 

14 disclosure statement or resale disclosure certificate, as 

15 applicable. The disclosure statement or resale disclosure 

16 certificate contains important information regarding the common 

17 interest community and the purchaser's cancellation rights." 

18 (e) A purchase agreement for the sale, to the initial 

19 occupant, of a platted lot or other parcel of real estate (i) 

20 which is subject to a master declaration, (ii) which is intended 

21 for residential occupancy, and (iii) which does not and is not 

22 intended to constitute a unit, shall contain the following 

23 notice: "The following notice is reguired by Minnesota 

24 Statutes: The real estate to be conveyed under this agreement 

25 is or will be subject to a master association as defined in 

26 Minnesota Statutes, chapter 515B. The master association is 

27 obligated to provide to the purchaser, pursuant to Minnesota 

28 Statutes, section 515B.4-102(c), upon the purchaser's reguest, a 

29 statement containing the information reguired by Minnesota 

30 Statutes, section 515B.4-102(a)(20), with respect to the master 

31 association, prior to the time that the purchaser signs a 

32 purchase agreement for the real estate. The statement contains 

33 important information regarding the master association and the 

34 purchaser's obligations thereunder." A claim by a purchaser 

35 based upon a failure to include the foregoing notice in a 

36 purchase agreement: 
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1 (1) shall be limited to legal, and not equitable, remedies; 

2 (2) shall be barred unless it is commenced within the time 

3 period specified in section 515B.4-115(a); or 

4 (3) may be waived by a separate written document signed by 

5 the seller and purchaser. 

6 Sec. 34. Minnesota Statutes 2004, section 515B.4-102, is 

7 amended to read: 

8 515B.4-102 [DISCLOSURE STATEMENT; GENERAL PROVISIONS.] 

9 (a) A disclosure statement shall fully and accurately 

10 disclose: 

11 (1) the name and, if available, the number of the common 

12 interest community; 

13 (2) the name and principal address of the declarant; 

14 {3) the number of units which the declarant has the right 

15 to include in the common interest community and a statement that 

16 the common interest community is either a condominium, 

17 cooperative, or planned community; 

18 {4) a general description of the common interest community, 

19 including, at a minimum, {i) the number of buildings, {ii) the 

20 number of dwellings per building, {iii) the type of 

21 construction, {iv) whether the common interest community 

22 involves new construction or rehabilitation, {v) whether any 

23 building was wholly or partially occupied, for any purpose, 

24 before it was added to the common interest community and the 

25 nature of the occupancy, and {vi) a general description of any 

26 roads, trails, or utilities that are located on the common 

27 elements and that the association· or a master association will 

28 be required to maintain; 

29 {5) declarant's schedule of commencement and completion of 

30 construction of any buildings and other improvements that the 

31 declarant is obligated to build pursuant to section 515B.4-117; 

32 {6) any expenses or services, not reflected in the budget, 

33 that the declarant pays or provides, which may become a common 

34 expense; the projected common expense attributable to each of 

35 those expenses or services; and an .explanation of declarant's 

36 limited assessment liability under section 515B.3-115, 
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1 subsection (b); 

2 (7) any initial or special fee due from the purchaser to 

3 the declarant or the association at closing, together with a 

4 description of the purpose and method of calculating the fee; 

5 (8) identification of any liens, defects, or encumbrances 

6 which will continue to affect the title to· a unit or to any real 

7 property owned by the association after the contemplated 

8 conveyance; 

9 (9) a description of any financing offered or arranged by 

10 the declarant; 

11 (10) a statement as to whether application has been made 

12 for any project approvals for the common interest community from 

, 13 the Federal National Mortgage Association (FNMA), Federal Home 

14 Loan Mortgage Corporation (FHLMC), Department of Housing and 

15 Urban Development (HUD) or Department of Veterans Affairs (VA), 

16 and which, if any, such final approvals have been received; 

17 (11) the terms of any warranties provided by the declarant, 

18 including copies of ehs~~er-3%TA7-aftd sections 515B.4-112 

19 through 515B.4-115, and any other applicable statutory 

20 warranties, and a statement of any limitations on the 

21 enforcement of the applicable warranties or on damages; 

22 (12) a statement that: (i) within ten days after the 

23 receipt of a disclosure statement, a purchaser may cancel any 

24 contract for the purchase of a unit from a declarant; provided, 

25 that the right to cancel terminates upon the purchaser's 

26 voluntary acceptance of a conveyance of the unit from the 

27 declarant or by the EUrchaser agreeing to modify or waive the 

28 right to cancel in· the manner Erovided by section 515B.4-106, 

29 EaragraEh (a}; (ii) if a purchaser receives a disclosure 

30 statement more than ten days before signing a purchase 

31 agreement, the purchaser cannot cancel the purchase agreement; 

32 and (iii) if a declarant obligated to deliver a disclosure 

33 statement fails to deliver a disclosure statement which 

34 substantially complies with this chapter to a purchaser to whom 

35 a unit is conveyed, the declarant shall be liable to the 

36 purchaser as provided in section 515B.4-106(d); 
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1 (13) a statement disclosing to the extent of the 

2 declarant's or an affiliate of a declarant's actual knowledge, 

3 after reasonable inquiry, any unsatisfied judgments or lawsuits 

4 to which the association is a party, and the status of those 

5 lawsuits which are material to the common interest community or 

6 the unit being purchased; 

7 (14) a statement (i) describing the conditions under which 

8 earnest money will be held in and disbursed from the escrow 

9 account, as set forth in section 515B.4-109, (ii) that the 

10, earnest money will be returned to the purchaser if the purchaser 

11 cancels the contract pursuant to section 515B.4-106, and (iii) 

12 setting forth the name and address of the escrow agent; 

13 (15) a detailed description of the insurance coverage 

14 provided by the association for the benefit of unit owners, 

15 including a statement as to which, if any, of the items referred 

16 to in section 515B.3-113, subsection (b), are insured by the 

17 association; 

18 (16) any current or expected fees or charges, other than 

19 assessments for common expenses, to be paid by unit owners for 

20 the use of the common elements or any other improvements or 

21 facilities; 

22 (17) the financial arrangements, including any 

23 contingencies, which have been made to provide for completion of 

24 all improvements that the declarant is obligated to build 

25 pursuant to section 515B.4-118, or a statement that no such 

26 arrangements have been made; 

27 (18) in a cooperative: (i) whether the unit owners will be 

28 entitled for federal and state tax purposes, to deduct payments 

29 made by the association for real estate taxes and interest paid 

30 to the holder of a security interest encumbering the 

31 cooperative; and (ii) a statement as to the effect on the unit 

32 owners if the association fails to pay real estate ta~es or 

33 payments due the holder of a security interest encumbering the 

34 cooperative; and (iii) the principal amount and a general 

35 description of the terms of any blanket mortgage, contract for 

36 deed, or other blanket security instrument encumbering the 
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1 cooperative property; 

2 (19) a statement: (i) that real estate taxes for the unit 

3 or any real property owned by the association are not delinquent 

4 or, if there are delinquent real estate taxes, describing the 

5 property for which the taxes are delinquent, stating the amount 

6 of the delinquent taxes, interest and penalties, and stating the 

7 years for which taxes are delinquent, and (ii) setting forth the 

8 amount of real estate taxes, including the amount of any special 

9 assessment certified for payment with the real estate taxes, due 

10 and payable with respect to the unit in the year in which the 

11 disclosure statement is given, if real estate taxes have been 

12 separately assessed against the unit; 

- 13 (20) if the association or the purchaser of the unit will 

14 be a member of a master association, a statement to that effect, 

15 and all of the following information with respect to the master 

16 association: (i) a copy of the master declaration, ±£-any 

17 toeher-enan-any-€~€-p%a~t7 the articles of incorporation, 

18 bylaws, and rules and regulations for the master association, 

19 together with any amendments thereto; (ii) the name, address and 

20 general description of the master association, including a 

21 general description of any other association, unit owners, or 

22 other persons which are or may become members; (iii) a 

23 description of any nonresidential use permitted on any property 

24 subject to the master association; (iv) a statement as to the 

25 estimated maximum number of associations, unit owners or other 

26 persons which may become members of the master association, and 

27 the degree and period of control of the master association by a 

28 declarant or other person; (v) a description of any facilities 

29 intended for the benefit of the members of the master 

30 association and not located on property owned or controlled .by a 

31 member or the master association; (vi) the financial 

32 arrangements, including any contingencies, which have been made 

33 to provide for completion of the facilities referred to in 

34 subsection (v), or a statement that no arrangements have been 

35 made; (vii) any current balance sheet of the master association 

36 and a projected or current annual budget, as applicable, which 
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1 budget shall include with respect to the master association 

2 those items in paragraph (23), clauses (i) through t~~t (iii), 

3 and the projected monthly common expense assessment for each 

4 type of unit, lot, or other parcel of real estate which is or is 

5 planned to be subject to assessment; (viii) a description of any 

6 expenses or services not reflected in the budget, paid for or 

7 provided by a declarant or a person executing the master 

8 declaration, which may become an expense of the master 

9 association in the future; (ix) a description of any powers 

10 delegated to and accepted by the master association pursuant to 

11 section 515B.2-12l(f.){2); (x) identification of any liens, 

12 defects or encumbrances that will continue to affect title to 

13 property owned or operated by the master association for the 

14 benefit of its members; (xi) the terms of any warranties 

15 provided by any person for construction of facilities in which 

16 the members of the master association have or may have an 

17 interest, and any known defects in the facilities which would 

18 violate the standards described in section 515B.4-112(b); (xii) 

19 a statement disclosing, eo-ehe-exeene-0£-ehe-deeiarane~s 

20 ~newied~e, after inquiry of the master association, any 

21 unsatisfied judgments or lawsuits to which the master 

22 association is a party, and the status of those lawsuits which 

23 are material to the master association; (xiii) a description of 

24 any insurance coverage provided for the benefit of its members 

25 by the master association; and (xiv) any current or expected 

26 fees or charges, other than assessments by the master 

27 association, to be paid by members of the master association for 

28 the use of any facilities intended for the benefit of the 

29 members; 

30 (21) a statement as to whether the unit will be 

31 substantially completed at the time of conveyance to a 

32 purchaser,· and if not substantially completed, who is 

33 responsible to complete and pay for the construction of the 

34 unit; 

35 (22) a copy of the declaration and any amendments thereto, 

36 (exclusive of the CIC plat), any other recorded covenants, 
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1 conditions restrictions, and reservations affecting the common 

2 interest community; the articles of incorporation, bylaws and 

3 any rules or regulations of the association; any agreement 

4 excluding or modifying any implied warranties; any agreement 

5 reducing the statute of limitations for the enforcement of 

6 warranties; any contracts or leases to be signed by purchaser at 

7 closing; and a brief narrative description of any JJj_ contracts 

8 or leases that are or may be subject to cancellation by the 

9 association under section 515B.3-105 and (ii) any material 

10 agreements entered into between the declarant and a governmental 

11 entity that affect the common interest community; and 

12 (23) afty-ettrrefte a balance sheet for the associationL 

13 current within 90 days; a projected annual budget for the 

14 association £or-ehe-year-±ft-wh±eh-ehe-£±rse-ttft±e-±s-eoft~eyed-eo 

15 a-pttrehaser7-aftd-eherea£eer-ehe-ettrrefte-aftfttta%-bttdgee-0£-ehe 

16 assoe±ae±oft; and a statement identifying the party responsible 

17 for the preparation of the budget. The budget shall assume that 

18 all units intended to be included in the common interest 

19 community, based upon the declarant's good ·faith estimate, have 

20 been subjected to the declaration; provided, that additional 

21 budget portrayals based upon a lesser ·number of units are 

22 permitted. The budget shall include, without limitation: (i) a 

23 statement of the amount included in the budget as a reserve for 

24 ma±fteeftaftee,-repa±r-aftd replacement; (ii) a statement of any 

25 other reserves; {iii) the projected common expense for each 

26 category of expenditures for the association; aftd (iv) the 

27 projected monthly common expense assessment for each type of 

28 unit; and {v) a footnote or other reference to those components 

29 of the common interest community the maintenance, repair, or 

30 replacement of which the budget ·assumes will be funded by 

31 assessments under section 515B.3-115(e) rather than by 

32 assessments included in the association's annual budget, and a 

33 statement referencing section 515B.3-115(e)(l) or (2) as the 

34 source of funding. If, based upon the association's then 

35 current budget, the monthly common expense assessment for the 

36 unit at the time of conveyance to the purchaser is anticipated 
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1 to exceed the monthly assessment stated in the budget, a 

2 statement to such effect shall be included. 

3 {b) A declarant shall promptly amend the disclosure 

4 statement to reflect any material change in the information 

5 required by this chapter. 

6 {c) The master association, within ten days after a request 

7 by a declarant, er-any a holder of declarant rights, or a 

8 purchaser referred to in section 515B.4-10l{e), or the 

9 authorized representative of any of them, shall furnish the 

10 information required to be provided by subsection {a){20). A 

11 declarant or o~her person who provides information pursuant to 

12 subsection {a){20) is not liable to the purchaser for any 

13 erroneous information if the declarant or other person: {i) is 

14 not an affiliate of or related in any way to a person authorized 

15 to appoint the master association board pursuant to section 

16 515B.2-12l{c){3), and (ii) has no actual knowledge that the 

17 information is incorrect. 

18 Sec. 35. Minnesota Statutes 2004, section 515B.4-105, is 

19 amended to read: 

20 515B.4-105 [COMMON INTEREST COMMUNITY WITH BUILDING ONCE 

21 OCCUPIED.] 

22 The disclosure statement of a common interest community 

23 containing any building that was at any time before the creation 

24 of the common interest community wholly or partially occupied, 

25 for any purpose, by persons other than purchasers or persons who 

26 occupied with the consent of purchasers, shall contain, in 

27 addition to the information required by sections 515B.4-102, 

28 515B.4-103 and 515B.4-104: 

29 (1) a professional opinion prepared by a registered 

30 professional architect or engineer, licensed in this state,. 

31 describing.the ~resen~ current condition of all structural 

32 components7 and mechanical and electrical installations, 

33 material to the use and enjoyment of the buildingL to the extent 

34 reasonably ascertainable without disturbing the improvements or 

35 dismantling the equipment, which will be in place or be 

36 operational at the time of conveyance of the first unit to a 
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1 person other than a declarant; 

2 (2) a statement by the declarant of the expected useful 

3 life of each item reported on in paragraph (1) or a statement 

4 that no representations are made in that regard; and 

5 (3) a list of any outstanding notices of uncured violations 

6 of building code or other municipal regulations, together with 

7 the estimated cost of curing those violations. 

8 Sec. 36. Minnesota Statutes 2004, section 515B.4-106, is 

9 amended to read: 

10 SlSB.4-106 [PURCHASER'S RIGHT TO CANCEL.] 

11 (a) A person required to deliver a disclosure statement 

12 pursuant to section 515B.4-10l(b) shall provide at least one of 

13 the purchasers of the unit with a copy of the disclosure 

14 statement and all amendments thereto before conveyance of the 

15 unit. If a purchaser is not given a disclosure statement more 

16 than £±ve ten days before execution of the purchase agreement, 

17 the purchaser may, before conveyance, cancel the purchase 

18 agreement within £±ve ten days after first receiving the 

19 disclosure statement. If a purchaser is given the disclosure 

20 statement more than £±ve ten days before execution of the 

21 purchase agreement, the purchaser may not cancel the purchase 

22 agreement pursuant to this section. Exeepe-es-expressiy 

23 prov±ded-±n-eh±s-ehepeer, The £±ve-dey ten-day rescission period 

24 eennoe-be-we±ved may be modified or waived, in writing, by 

25 agreement 'of the purchaser of a unit only after the purchaser 

26 has received and had an opportunity to review the disclosure 

27 statement. The person required to deliver a disclosure 

28 statement may not condition the sale of the unit on the 

29 purchaser agreeing to modify or waive the purchaser's ten-day 

30 right of rescission, may not contractually obligate the 

31 purchaser to modify or waive the purchaser's ten-day right of 

32 rescission, and may not include a modification or waiver of the 

33 ten-day right of rescission in any purchase agreement for the 

34 unit. To be effective, a modification or waiver of a 

35 purchaser's ten-day right of rescission must be evidenced by an 

36 instrument separate from the purchase agreement signed by the 
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1 purchaser more than three days after the purchaser signs the 

2 purchase agreement. 

3 {b) If an amendment to the disclosure statement materially 

4 and adversely affects a purchaser, then the purchaser shall have 

5 £±~e ten days after delivery of the amendment to cancel the 

6 purchase agreement in accordance with this· section. The ten-day 

7 rescission period may be modified or waived, in writing, by 

8 agreement of the purchaser of a unit only after the purchaser 

9 has received and had an opportunity to review the disclosure 

10 statement. To be effective, a modification or waiver of a 

11 purchaser's ten-day right of rescission under this section must 

12 be evidenced by a written instrument separate from the purchase 

13 agreement signed by the purchaser more than three days after the 

14 purchaser receives the amendment. 

15 {c) If a purchaser elects to cancel a purchase agreement 

16 pursuant to this section, the purchaser may do so by giving 

17 notice thereof pursuant to section 515B.l-115. Cancellation is 

18 without penalty, and all payments made by the purchaser before 

19 cancellation shall be refunded ·promptly. Notwithstanding 

20 anything in this section to the contrary, the purchaser's 

21 cancellation rights under this section terminate upon the 

22 purchaser's acceptance of a conveyance of the unit. 

23 {d) If a declarant obligated to deliver a disclosure 

24 statement fails to deliver to the purchaser a disclosure 

25 statement which substantially complies with this chapter, the 

26 declarant shall be liable to the purchaser in the amount of 

27 $1,000, in addition to any damages or other amounts recoverable 

28 under this chapter or otherwise. Any action brought under this 

29 subsection shall.be commenced within the time period specified 

30 in section 515B.4-115, subsection {a). 

31 Sec. 37. Minnesota Statutes 2004, section 515B.4-107, is 

32 amended to read: 

33 515B.4-107 [RESALE OF UNITS.] 

34 {a) In the event of a resale of a unit by a unit owner 

35 other ·:han a declarant, unless exempt under section 

36 515B.4-10l{c), the unit owner shall furnish to a purchaser, 
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1 before execution of any purchase agreement for a unit or 

2 otherwise before conveyance, the following documents relating to 

3 the association or to the master association, if applicable: 

4 (1) copies of the declaration (other than any CIC plat), 

5 the articles of incorporation and bylaws, any rules and 

6 regulations, and any amendments thefe~o or supplemental 

7 declarations; 

8 (2) the organizational and operating documents relating to 

9 the master association, if any; and 

10 (3) a resale disclosure certificate from the association 

11 dated not more than 90 days prior to the date of the purchase 

12 agreement or the date of conveyance, whichever is earlier, 

13 containing the information set forth in subsection (b). 

14 (b) The resale disclosure certificate must be in 

15 substantially the following form: 

16 COMMON INTEREST COMMUNITY 

17 RESALE DISCLOSURE CERTIFICATE 

18 Name of Common Interest Community: •••••••••••••••••.••••.••••••• 

19 Name of Association: ••••.••••••. · ••••..•.•••.••••.••..••••••••••. · 

20 Address of Association: ..••••••..•••.•.••.••••.••••.••.••••••.•• 

21 Unit Number(s) (include principal unit and any garage, storage, 

22 or other auxiliary unit(s)): ••••••.•••..•••••.••••••••••••••••.•• 

23 The following information is furnished by the association 

24 named above according to Minnesota Statutes, section 515B.4-107. 

25 1. There is no right of first refusal or other restraint 

26 on the free alienability of the above unit(s) contained in the 

27 declaration, bylaws, rules and regulations, or any amendment to 

28 them, except as follows: .••••••••••••.•.••••••.•••••.••••••••••• 

29 ••••• ~ •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

30 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

31 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

32 2. The following periodic installments of common expense 

33 assessments and special assessm~nts are payable with respect to 

34 the above unit(s): 

35 a. Annual assessment 

36 installments: $ •••. • ••• Due: ••.•.•.•••••• 
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Special assessment 

installments: $ ••••••• Due: •.........••. 

Unpaid assessments, fines, or other charges: 

(1) Annual $ ••..••• 

(2) Special $ ••••••• 

( 3) 

(4) 

Fines 

Other Charges 

$ ••••••• 

$ • • • • • • • 

The association has/has not (strike one) approved 

a plan for levying certain common expense 

assessments against fewer than all the units 

according to Minnesota Statutes, section 515B.3-115, 

subsection (e). If a plan is approved, a description 

of the plan is attached to this certificate. 

3. In addition to the amounts due under paragraph 2, the 

following additional fees or charges other than assessments are 

payable by unit owners (include late payment charges, user fees, 

etc.): ......................................................... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
20 4. There are no extraordinary expenditures approved by the 

. 21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

association, and not yet assessed, for the current and two 

succeeding fiscal years, except as follows: •••••.••.•••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ . . . . . . . . . . . . . . . . . . 
5. The association has reserved the following amounts for 

maintenance, repair, or replacement: •••••••••••••••••••••••••••• 

................................................................. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
The following portions of these reserves are designated for the 

following specified projects or uses: ••••••••••••••••••••..•••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
6. The following documents are furnished with this 

certificate according to statute: 

a. The most recent regularly prepared balance sheet and 

35 income and expense statement of the association. 

36 b. The current budget of the association. 
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1 7. There are no unsatisfied judgments against the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

association, except as follows (identify creditor and amount): •• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

................................................................ 
8. There are no pending lawsuits to which the association 

is a party, except as follows (identify and summarize status): .• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
9. Description of insurance coverages: 

a. The association provides the following insurance 

coverage for the benefit of unit owners: (Reference may be made 

to applicable sections of the declaration or bylaws; however, 

any additional coverages should be described in this space) 

................................................................ 

......................... • ...................................... . 

................................................. •· ............. . 
18 b. The following described fixtures, decorating items, or 

19 construction items within the unit referred to in Minnesota 

20 Statutes, section 515B.3-113, subsection (b), are insured by the 

21 association (check as applicable): 

22 Ceiling or wall finishing materials 

23 

24 

••• Floor coverings 
~~-

~~-

Cabinetry 

25 Finished millwork 

26 Electrical or plumbing fixtures serving a single unit 

27 Built-in appliances 

28 Improvements and betterments as originally constructed 

29 Additional improvements and betterments installed by 

30 unit owners 

31 10. The board of directors of the association has not 

32 notified the unit owner (i) that any alterations or improvements 

33 to the unit or to the limited common elements assigned to it 

34 violate any provision of the declaration; or (ii) that the unit 

35 is in violation of any governmental statute, ordinance, code, or 

36 regulation, except as follows: ••.•••••••.•••••••••••••••••••••••• 
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................................................................. 
11. The remaining term of any leasehold estate affecting 

the common interest community and the premises governing any 

extension or renewal of it are as follows: •••.•..•..•.•.•••••••• 

................................................................ 

................................................................ 
7 12. In addition to the above, the following matters 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

affecting the unit or the unit owner's obligations with respect 

to the unit are deemed material. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

I hereby certify that the foregoing information and 

statements are true and correct as of 

(Date) 

By: • • . • • • • • • • • • • • • • • • • • • • • 

Title:••••••••••••••••••••• 

(Association representative) 

Address: •••••••••••••.•••••• 

Phone Number: ••••••••••••••• 

RECEIPT 

20 In addition to the foregoing information furnished by the 

· 21 association, the unit owner is obligated to furnish to the 

22 purchaser before execution of any purchase agreement for a unit 

23 or otherwise before conveyance, copies of the. following 

24 documents relating to the association or to the master 

25 association (as applicable): the declaration (other than any 

26 common interest community plat), articles of incorporation, 

27 bylaws, rules and regulations ( i.f any), and any amendments to 

28 these documents. Receipt of the foregoing documents, and the 

29 resale disclosure certificate, is acknowledged by the 

30 undersigned buyer(s). 

31 

32 

33 

Dated: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(Buyer) 

. . . . . . . . . . . . . . . . . . . . . .. . . . 
34 (Buyer) 

35 (c) If the association is subject to a master association 

36 to which has been delegated the association's powers under 

Section 37 94 
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1 section 5~5B.3-102{a)(2), then the financial information 

2 required to be disclosed under subsection (b) may be disclosed 

3 on a consolidated basis. 

4 {d) The association, within ten days after a request by a 

5 unit owner, or the unit owner's authorized representative, shall 

6 furnish the certificate required in subsection (a). The 

7 association may charge a reasonable fee for furnishing the 

8 certificate and any association documents related thereto. A 

9 unit owner providing a certificate pursuant to subsection (a) is 

10 not liable to the purchaser for any erroneous information 

11 provided by the association and included in the certificate. 

12 {e) A purchaser is not liable for any unpaid common expense 

13 assessments, including special assessments, if .any, not -set 

14 forth in the certificate required in subsection {a). A 

15 purchaser is not liable for the amount by which the annual or 

16 special assessments exceed the amount of annual or special 

17 assessments stated in the certificate for assessments payable in 

18 the year in which the certificate was given, except to the 

19 extent of any increases subsequently approved in accordance with 

20 the declaration or bylaws. A unit owner is not liable to a 

21 purchaser for the failure of the association to provide the 

22 certificate, or a delay by the association in providing the 

23 certificate in a timely manner. 

24 Sec. 38. Minnesota Statutes 2004, section 515B.4-108, is 

25 amended to read: 

26 515B.4-108 [PURCHASER'S RIGHT TO CANCEL RESALE.] 

27 (a) Unless a purchaser is given the information required to 

28 be delivered by section 515B.4-107, by a delivery method 

29 described in that section, more than £±~e ten days prior to the 

30 execution of the purchase agreement for the unit the purchaser 

31 may, prior to the conveyance, cancel the purchase agreement 

32 within £±~e ten days after receiving the information. Exee~~-as 

33 ex~ress~y-~re~±ded-±ft-eh±s-eha~eer1-ehe-£±ve-day-rese±ss±eft 

34 ~er±od-eaftftee-be-wa±~ed. The ten-day rescission period may be 

35 modified or waived, in writing, by agreement of the purchaser of 

36 a unit only after the purchaser has received and had an 
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l opportunity to review the information required to be delivered 

2 by section 515B.4-107. The person required to deliver the 

3 information required to be delivered by section 515B.4-107 may 

4 not condition the sale of the unit on the purchaser agreeing to 

5 modify or waive the purchaser's ten-day right of rescission, may 

6 not contractually obligate the purchaser to modify or waive the 

7 purchaser's ten-day right of rescission, and may not include a 

8 modification or waiver of the ten-day right of rescission in any 

9 purchase agreement for the unit. To be effective, a 

10 modification or waiver of a purchaser's ten-day right of 

11 rescission must be evidenced by an instrument separate from the 

12 purchase agreement signed by the purchaser more than three days 

13 after the purchaser signs the purchase agreement. 

14 {b) A purchaser who elects to cancel a purchase agreement 

15 pursuant to subsection {a), may do so by hand delivering notice 

16 thereof or mailing notice by postage prepaid United States mail 

17 to the seller or the agent. Cancellation is without penalty and 

18 all payments made by the purchaser shall be refunded promptly. 

19 Sec. 39. Minnesota Statutes 2004, section 515B.4-109, is 

20 amended to read: 

21 515B.4-109 [ESCROW DEPOSITS.] 

22 All earnest money paid or deposits made in connection with 

23 the purchase or reservation of units from or with a declarant 

24 shall be deposited in an escrow account controlled jointly by 

25 the declarant and the purchaser, or controlled by a licensed 

26 title insurance company or agent thereof, an attorney 

27 representing either the declarant or the purchaser, a licensed 

28 real estate broker orL an independent bonded escrow company~ 

29 a governmental agency or instrumentality. The escrow account 

30 shall be in an institution whose deposits are insured by a 

31 governmental agency or instrumentality. The money or deposits 

32 shall be held in the escrow account until (i) delivered to the 

33 declarant at closing; (ii) delivered to the declarant because of 

34 the purchaser's default under a reservation agreement or a 

35 contract to purchase the unit; (iii) delivered to the purchaser 

36 pursuant to the provisions of section 515B.4-106 or the 
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1 provisions of a reservation agreement or a contract to purchase; 

2 or (iv) delivered for payment of constructi9n costs pursuant to 

3 a written agreement between the declarant and the purchaser. 

4 Sec. 40. Minnesota Statutes 2004, section 515B.4-lll, is 

5 amended to read: 

6 515B.4-lll [CONVERSION PROPERTY.] 

7 (a) A unit owner of a unit occupied for residential use in 

8 a common interest community containing conversion property shall 

9 not, for a period of one year following the recording of the 

10 declaration creating the common interest community, require any 

11 occupant of the unit to vacate the unit unless the unit owner 

12 gives notice to the occupant in the manner described in this 

, 13 section. The notice shall be given no later than 120 days 

14 before the occupant is required to vacate the unit. The notice 

15 shall be sufficient as to all occupants of a unit if it is hand 

16 delivered or mailed to the unit to be vacated, addressed to the 

17 occupants thereof. If· the holder of the lessee's interest in 

18 the unit has given the unit owner an address different than that 

19 of the unit, then the notice shall also be given to the holder 

20 of the lessee's interest at the designated address. The notice 

21 shall sae~s£y comply with the following requirements: 

22 (1) The notice shall set forth generally the _rights 

23 conferred by this section. 

24 (2) The notice shall have attached to the notice intended 

25 for the holder of the lessee's interest a form of purchase 

26 agreement setting forth the terms of sale contemplated by 

27 subsection (d) and a statement of any significant restrictions 

28 on the use and occupancy of the unit to be imposed by the 

29 declarant. 

30 (3) The notice shall state that the occupants of the 

31 residential unit may demand to be given 60 additional days 

32 before being required to vacate, if any of them, or any person 

33 residing with them, is (i) 62 years of age or older, (ii) a 

34 person with a disability as defined in section 268A.Ol, or (iii) 

35 a minor child on the date the notice is given. This demand must 

36 be in writing, contain reasonable proof of qualification, and be· 
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1 given to the declarant within 30 days after the notice of 

2 conversion is delivered or mailed. 

3 (4) The notice shall be contained in an envelope upon which 

4 the following shall be boldly printed: "Notice of Conversion." 

5 (b) Notwithstanding subsection (a), an occupant may be 

6 required to vacate a unit upon less than 120 days' notice by 

7 reason of nonpayment of rent, utilities or other monetary 

8 obligations, violations of law, waste, or conduct that disturbs 

9 other occupants' peaceful enjoyment of the premises. The terms 

10 of the tenancy may not be altered during the notice period, 

11 except that the holder of the lessee's interest or other party 

12 in possession may vacate and terminate the tenancy upon one 

13 month's written notice to the declarant. Nothing in this 

14 section prevents the unit owner and any occupant from agreeing 

15 to a right of occupancy on a month-to-month basis beyond the 

16 120-day notice period, or to an earlier termination of the right 

17 of occupancy. 

18 (c) No repair work or remodeling may be commenced or 

19 undertaken in the occupied units· or common areas of the building 

20 during the notice period, unless reasonable precautions are 

21 taken to ensure the safety and security of the occupants. 

22 (d) For 60 days after delivery or mailing of the notice 

23 described in subsection (a), the holder of the lessee's interest 

24 in the unit on the date the notice is mailed or delivered shall 

25 have an option to purchase that unit on the terms set forth in 

26 the purchase agreement attached to the notice. The purchase 

27 agreement shall contain no terms or provisions which violate any 

28 state or federal law relating to discrimination in housing. If 

29 the holder of the lessee's interest fails· to purchase the unit 

30 during that 60-day period, the unit owner may not offer to 

31 dispose of an interest in that unit during the following 180 

32 days at a price or on terms more favorable to the offeree than 

33 the price or terms offered to the holder. This subsection does 

34 not apply to any unit in a conversion building if that unit will 

35 be restricted exclusively to nonresidential use or if the 

36 boundaries of the converted unit do not substantially conform to 
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1 the boundaries of the residential unit before conversion. 

2 (e) If a unit owner, in violation of subsection (b), 

3 conveys a unit to a purchaser for value who has no knowledge of 

4 the violation, the recording of the deed conveying the unit or, 

5 in a cooperative, the conveyance of the right to possession of 

6 the unit, extinguishes any right a holder of a lessee's interest 

7 who is not in possession of the unit may have under subsection 

8 (d) to purchase that unit, but the conveyance does not affect 

9 the right of the holder to recover damages from the unit owner 

10 for a v~olation of subsection (d). 

11 (f) If a notice of conversion specifies a date by which a 

12 unit or proposed unit must be vacated or otherwise complies with 

~3 the provisions of chapter 504B7 the notice also constitutes a 

14 notice to vacate specified by that statute. 

15 (g) Nothing in this section permits a unit owner to 

16 terminate a lease in violation of its terms. 

17 (h) Failure to give notice as required by this section is a 

18 defense to an action for possession until a notice complying 

19 with this section is given and the applicable notice period 

20 terminates. 

21 Sec. 41. Minnesota Statutes 2004, section 515B.4-115, is 

22 amended to read: 

23 515B.4-115 [STATUTE OF LIMITATIONS FOR WARRANTIES.] 

24 (a) A judicial proceeding for breach of an obligation 

25 arising under section 515B.4-10l(e) or 515B.4-106(d), shall be 

26 commenced within six months after the conveyance of the unit or 

27 other parcel of real estate. 

28 (b) A judicial proceeding for breach of an obligation 

29 arising under section 515B.4-112 or 515B.4-113 shall be 

30 commenced within six years after the cause of action accrues, 

31 but the parties may agree to reduce the period of limitation to 

32 not less than two years. An agreement reducing the period of 

33 limitation shall be binding on the purchaser's successor assigns. 

34 With respect to a unit that may be occupied for residential use, 

35 an agreement to reduce the period of limitation must be 

36 evidenced by an instrument separate from the purchase agreement 
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1 signed by the purchaser. 

2 (c) Subject to subsection (d), a cause of action under 

3 section 515B.4-112 or 515B.4-113, regardless of the purchasers 

4 lack of knowledge of the breach, accrues: 

5 (1) as to a unit, at the earlier of the time of conveyance 

6 of the unit by the declarant to a bona fide purchaser of the 

7 unit other than an affiliate of a declarant, or the time the 

8 purchaser enters into possession of the unit; and 

9 (2) as to each common element, the latest of (i) the time 

10 the common element is completed, (ii) the time the first unit in 

11 the common interest community is conveyed to a bona fide 

12 purchaser, or if the common element is located on property that 

13 is additional real estate at the time the first unit therein is· 

14 conveyed to a bona fide purchaser, or (iii) the termination of 

15 the period of declarant control. 

16 (d) If a warranty explicitly extends to future performance 

17 or duration of any improvement or component of the common 

18 interest community, the cause of action accrues at the time the 

19 breach is discovered or at the end of the period for which the 

20 warranty explicitly extends, whichever is earlier." 

21 Amend the title as follows: 

22 Page 1, line 13, after "515B.4-107;" insert "515B.4-108;" 
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S.F. No. 215 contains numerous changes to the law governing the Department 
of Human Rights. 

Article 1, sections 1 and 2, make style changes in definitions. 

Article 1, section 3, makes a verified complaint necessary for a person to be a charging 
party. 

Article 1, section 4, changes the procedural position of the Commissioner as 
"complainant." 

Article 1, section 5, extends the definition of "educational institution" to religious 
educational institution's. 

Article 1, section 6, enlarges the definition of "investigative data" to include various 
electronic data. 

Article 1, section 7, adds state councils to the definition of "public service." 

Article 1, section 8, clarifies powers and duties of the Commissioner relating to use 
of state services, the development of policies, and the provision of services and 
programs. Subdivision 4 allows the disclosure of settlement negotiations after final 
resolution of a case. 



Article 1, section 9, removes obsolete language. 

Article 1, section 10, changes a reference to a definition of"direct threat." 

Article 1, section 11, makes it an unfair practice to make an application form for admission that 
elicits improper information. 

Article 1, section 12, revises language relating to various classes of business discrimination and 
moves it to the be~nning of the section. 

Article 1, section 13, adds a reference to the general definition of "public accommodation" in the 
prohibition of discrimination against the disabled. 

Article 1, sections 14, 15, and 16, make grammatical changes. 

Article 1, section 17, repeats the word "verified" in the procedure for bringing actions. 

Article 1, section 18, substitutes "memorandum" for "short, plain written statement" in the 
requirements for service of a Commissioner's complaint. 

Article l, section_s 19 and 20, clarify references. 

Article 2 removes an old schedµle, a tolling provision, and two definitions. 

·Article 3, section 1, updates and reworks the state's policy statement about discrimination. 

Article 3, section 2, adds material to the definition of "civil right." 

Article 3, section 3, defines "direct threat." 

Article 3, section 4, adds redesign of faciliti~s as a r~~edy for access for disabled persons. 

Article 3, section 5, adds sexual harassment to the definition of "sex~" 

Article 3,.section 6, adds a definition of "verified charge." 

Article 3, sections 7 to 11, add employment by a human rights commission to the references to 
protected characteristics. 

Article 3, section 12, adds religion and familial status to prohibited discrimination in property 
transactions. 

Article 3, section 13, defines "reprisals" and extends the list of pr~tected characteristics. 
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Cities and County Human Rights Commission 
League Members as of January 2005 

Albert Lea Minneapolis 
Anoka Moorhead 
Arden Hills Morris 
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Brooklyn Park New Ulm 
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Lake Elmo Waseca 
Maplewood Willmar 
Marshall Winona 

For additional information contact: 
League of Minnesota Human Rights Commissions 

4100 Lakeview Avenue North 
Robbinsdale, MN 55422 
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What is the 
League of 

Minnesota 
Human Rights 
Commissions? 

What is the 
League's 
Purpose? 

The League of Minnesota Human Rights 
Commissions, founded in 1972 and reorganized in 
1987, is a coalition of loc~ll human rights 
commissions thnt have been established by 
charter or ordinance in communities throughout 
Minnesota. 

While its member commissions are public 
agencies, the League is a private, non 
governmental organization with 501c3 
classification under the IRS code. 
Grants and gifts to the League are tax deductible. 

The League is the only private, state-wide agency 
concerned with fighting all forms of illegal 
discrimination, and with enhancing the rights 01 

all groups of people defined under the Minnesota 
Human Rights Act (Minn. Stat. 363A). 

The League shall assist county and municipal 
human rights/relations commissions in Minnesota 
to carry out the purposes of the ordinance or 
resolution pursuant to which they were 
established, and interact with all divisions of the 
state and other agencies, involved in the area of 
human rights/relations. 

Other purposes include: 

1111 To encourage and assist the development of new 
human rights commissions in the cities and 
counties throughout the State. 

11 To help increase the expertise and involvement 
level of human rights commissioners in their 
communities. 

11 To monitor, improve, and promote the use of 
the no-fault grievance resolution process for 
resolving hunrnn rights disputes on a local level. 

How is the 
League 

Managed? 

1111 To gather information and publications involving 
human rights in Minnesota, especially touching on local 
opportunities and activities. 

111 To circulate news of human rights happenings regularly 
to interested parties throughout the State. 

111 To develop education materials on human rights, 
especially on the Minnesota Human Rights Act for local 
commissions to use in their schools and communities. 

11111 To develop models for local human rights observances, 
such as Martin Luther King Jr. day, Cinco tie Mayo, 
American Indian Month, Black History Month, Asian 
celebrations, and other such activities. 

1111 To conduct workshops and conferences to assist and 
inform city and county officials and others who are 
concerned about enhancing the rights of all in their 
communities. 

111 To cooperate with the Minnesota Department of Human 
Rights in efforts to enhance human rights in Minnesota. 

The business of the League is managed by a Board of 
Directors, whose members are elected at the annual 
meeting in the fall of the year. District directors serve two 
year terms, and directors-at-large serve one year terms. 
There are 13 districts of the League. 

The principle offices of the League are president, vice 
president, secretary, and treasurer, all of whom are 
elected by the board of directors ~1t the first business 
meeting for a term of one year. The League Board of 
Directors meets monthly in cities of member commissions. 



01/20/05 [COUNSEL ] .HW SCS0215A-1 

1 Senator ..... moves to amend S.F. No. 215 as follows: 

2 Page 2, line 27, strike "written documents" and insert 

3 "government data as defined in section 13.02, subdivision 7 11 and 

4 delete "audio and video" 

5 Page 2, line 28, delete the new language 

6 Page 2, line 29, delete the new language and strike 

7 "gathered" and insert "collected" 

1 



01/20/05 [COUNSEL ] HW. SCS0215A-2 

1 Senator·~··· moves to amend S.F. No. 215 as follows: 

2 Page 19, line 8, delete everything after the period 

3 Page 19, delete lines 9 to 14 

1 



A-dopkd 
02/01/05 [COUNSEL ] HW SCS0215A-3 

1 Senator ..... moves to amend s~F. No. 215 as follows: 

2 Page 24, delete section 12 

3 Page 24, line 20, delete 11 13" and insert "12" 

4 Page 25, lines 3 to 5, delete the new language 

5 Amend the title as follows: 

6 Page 1, line 7, delete "363A.09, subdivision 4;" 

1 
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Senator Moua introduced--

S.F. No. 215: Referred to the Committee on Health and Family Security. 

1 A bill for an act 

i relating to human rights; making agency technical 
3 changes; amending Minnesota Statutes 2004, sections 
4 363A.02, subdivisions 1, 2; 363A.03, subdivisions 1, 
5 2, 5, 8, 14, 21, 31, 35, 42, by adding subdivisions; 
6 363A.04; 363A~06; 363A.08, subdivisions 1, 2, 3, 4, 6; 
7 363A.09, subdivision 4; 363A.ll, subdivision 4; 
8 363A.12, subdivision l; 363A.13, subdivision 4; 
9 363A.15; 363A.17; 363A.19; 363A.20, subdivision 4; 

10 363A.21, subdivisions 1, 2; 363A.28, subdivisions 1, 
11 6, 7; 363A.29, subdivision 2; 363A.40, subdivision l; 
12 repealing Minnesota Statutes 2004, section 363A.03, 
13 subdivisions 3, 29. · 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

15 ARTICLE 1 

16 CLARIFYING AMENDMENTS 

17 Section 1. Minnesota Statutes 2004, section 363A.03, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [~ERMS SCOPE.] For the purposes of this 

20 chapter, the words defined in this section have the meanings 

21 aser±bed-to given them. 

22 Sec. 2. Minnesota Statutes 2004, section 363A.03, 

23 subdivision 2, is amended to read: 

24 Subd. 2. [AGE.] The prohibition against unfair employment 

25 or education practices based on age prohibits using a person's 

26 age as a basis for a decision if the person is over the age 

27 of majority 18 years, except for section 363A.13 which shall be 

28 deemed to protect any individual over the age of 25 years. 

29 Sec. 3. Minnesota Statutes 2004, section 363A.03, 

Article 1 Section 3 1 
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1 subdivision 5, is amended to read: 

2 Subd. 5. [CHARGING PARTY.] "Charging party" means a person 

3 · filing a verified charge with the commissioner or the 

4 commissioner's designated agent pursuant to section 363A.28,· 

5 subdivision 1. 

6 Sec. 4. Minnesota Statutes 2004, section 363A.03, 

7 subdivision· 8, is amended to read: 

8 Subd. 8. [COMPLAINANT.] "Complainant" means the 

9 commissioner of human _rights after ±sstt±n~ a. finding of probable 

10 cause is made by the commissioner and the commissioner issues a 

11 complaint pursuant to sections .363A. 06, subdivision 3, paragraph 

12 (8), ·and 363A.28, subdivisions 1 to 9. 

13 Sec. 5. Minnesota Statutes 2004, section 363A.03, 

14 subdivision 14, is amended to read: 

15 Subd. 14. [EDUCATIONAL INSTITUTION.] "Educational 

16 institution" means a public or private institution and includes 

17 an academy, college, elementary or secondary school, extension 

18 course, kindergarten, nursery, school system and a business, 

19 nur~ing, professional, secretarial, technical, vocational 

20 school; and includes an agent of an educational 

21 institution. "Educational institution" also includes "religious 

22 or denominational educational institution" as defined in section 

23 363A.03, subdivision 40. 

24 Sec. 6. Minnesota Statutes 2004, section 363A.03, 

25 subdivision 21, is amended to read: 

26 Subd. 21. [HUMAN RIGHTS INVESTIGATIVE DATA.] "Human rights 

27 investigative data" means written documents, audio and video 

28 tapes, or other electronically and technologically created or 

29 transmitted data, issued or gathered by the department for the. 

30 purpose of investigating and prosecuting alleged or suspected 

31 discrimination. 

32 Sec. 7. Minnesota Statutes 2004, section 363A.03, 

33 subdivision 35, is amended to read: 

34 Subd. 35. [PUBLIC SERVICE.] "Public service" means any 

35 public facility, department, agency, council, board or 

36 commission, owned,. operated or managed by or on behalf of the 

Article 1 Section 7 2 
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1 state of Minnesota, or any subdivision thereof, including any 

2 county, city, town, township, or independent district in the 

3 state. 

4 Sec. 8. Minnesota Statutes 2004, section 363A.06, is 

5 amended to read:· 

6 363A.06 [POWERS AND DUTIES OF COMMISSIONER.] 

7 Subdivision 1. [FORMULATION OF POLICIES.] The commissioner 

8 shall formulate policies to effectuate the purposes of this 

9 chapter and shall: 

10 (1) exercise leadership under the direction of the governor 

11 in the development of human rights policies, procedures, and 

12 programs, and make recommendations to the governor .and the 

13 legislature for their consideration and implementation; 

14 (2) establish and maintain a principal office in St. Paul, 

15 and any other necessary branch offices at any location within 

16 the state; 

17 (3) meet and function at any place within the state; 

18 (4) employ atto~neys, clerks, and other employees and 

19 agents as the commissioner may deem necessary and prescribe 

20 their duties; 

21 (5) to the extent permitted by federal and state law and 

22 regulation, utilize the records and services of ehe-Bep8remene 

23 o£-Emp±oymene-8nd-Eeonom±e-Beve±opmene-o£-ehe-se8ee all state 

24 governmental departments and agencies when necessary to 

25 effectuate the purposes of this chapter; 

26 (6) o~e8±n-ttpon-re~ttese~8nd-tte±±±ze-ehe-serv±ees-o£-8±± 

27 se8ee-governmefte8±-dep8remenes-8ftd-8gene±es; 

28 t7t adopt suitable rules for effectuating the purposes of 

29 this chapter; 

30 tat J1l issue complaints, receive and investigate charges 

31 alleging unfair discriminator~ practices, and determine whether 

32 or not probable cause exists for hearing; 

33 t9t ~ subpoena witnesses, administer oaths, take 

34 testimony, and require the production for examination of any 

35 books or papers relative to any matter under investigation or in 

36 question as the commissioner deems appropriate to carry out the 

Article 1 Section 8 3 
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1 purposes of this chapter; 

2 t±at ~ attempt, by means of education, conference, 

3 conciliation, and persuasion to eliminate unfair discriminatory 

4 practices as being contrary to the public policy of the state; 

5 t±±t J_!.Ql develop and conduct programs of formal and 

6 informal education designed to eliminate discrimination and 

7 intergroup conflict by use of educational techniques and 

8 programs the commissioner deems necessary; 

9 t±%t Jl..!l make a written report of the activities of the 

10 commissioner to the governor each year; 

11 t±3t J..ill accept gifts, bequests, grants or other payments 

12 · public and private to help finance the activities of the 

13 department; 

14 t±4t Jl1l create such local and statewide advisory 

15 committees as will in the commissioner's judgment aid in 

16 effectuating the purposes of the Department of Human Rights; 

17 (14) provide staff services to such advisory committees as 

18 may be created in aid of the functions of· the Department of 

19 Human Rights; 

20 (15) develop such programs as will aid in determining the 

21 compliance throughout the state with the provisions of this 

22 chapter, and in the furtherance of such duties, conduct research 

23 and study discriminatory practices based upon race, color, 

24 creed, religion, national origin, sex, age, disability, marital 

25 status, status with regard to public assistance, familial . 

26 status, sexual orientation, membership or activity in a local 

27 human rights commission, or other factors ano. Develop accurate 

28 data on the nature and extent of discrimination and· other 

29 matters as they may affect hous~ng, employment, public 

30 accommodations, sehee3::s.,-ano-eeher-areas-e£-pttb3::±e-3:±£e public 

31 services, education, credit, and business; 

32 (16) develop and disseminate technical assistance to 

33 persons subject to the provisions of this· chapter, and to 

34 ·agencies and officers of governmental and private agencie~; 

3·5 t3:~t-prev±oe-sea££-serv±ees-ee-stteh~aov±sery-eemm±eeees-as 

36 may-be-ereaeeo-±n-e±o-e£-ehe-£ttnee±ens-e£-ehe-Beparemene-e£ 
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1 Httman-R±ghes; 

2 t%8t .l!ll make grants in aid to the extent that 

3 appropriations are made available for that the purpose ±n-a±d of 

4 carrying out the duties and responsibilities of this chapter; 

5 and 

6 f%9t J]JU_ cooperate and consult with the commissioner of 

7 labor and industry regarding the investigation of violations of, 

8 and resolution of complaints regarding section 363A.08, 

9 subdivision 7. 

10 In performing these duties, the commissioner shall give 

11 priority to those duties in clauses illL (8), and (9)7-and-t%6t 

12 and to the duties in section 363A.36. 

13 Subd. 2. [SERVICE, ENFORCEMENT, AND EFFECT OF SUBPOENA.] 

14 (a) Disobedience of a subpoena issued by the commissioner 

15 pursuant to subdivision 1, clause (8), shall be punishable in 

16 like manner as a contempt of the district court in proceedings 

17 instituted upon application of the commissioner made to the 

18 district court of the county where the alleged unfair 

19 discriminatory practice in connection with a charge made by a 

20 charging party or a complaint filed by the commissioner has 

21 occurred or where the respondent resides or has a principal 

22 place of business. 

23 (b) It is not a violation of rights conferred by chapter 13 

24 or any other statute related to the confidentiality of 

25 government data for a state agency, statewide system, or 

26 political subdivision, as defined in section 13.02, subdivision 

27 11, to provide data or information under a subpoena issued by 

28 the commissioner under this section. 

29 (c) A subpoena issued under subdivision 1, clause (8), must 

30 be served personally or by mailing a copy of the -subpoena, by 

31 first class mail, postage prepaid, to the person to be served. 

32 The subpoena must include two copies of a notice and 

33 acknowledgment of service on a form_ to be provided by the 

34 commissioner, and a return envelope, postage prepaid, addressed 

35 to the sender. If acknowledgment of service is not received by 

36 the commissioner within 20 days, service is not effective. 
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1 Unless good cause is shown for not doing so, a court or 

2 administrative law judge shall order the payment of the costs of 

3 personal service by the person served if the person does not 

4 complete and return the notice and acknowledgment of receipt of 

5 the subpoena within the time allowed. 

6 Subd. 3. [MISSION; EFFICIENCY.] It is part o_f the 

7 department's mission that within the department's resources the 

8 commissioner shall endeavor to: 

9 (1) prevent the waste or unnecessary spending of public 

10 money; 

11 (2) .use innovative fiscal and human resource practices to 

12 manage the state's resources and operate the department as 

13 efficiently as possible; 

14 (3) coordinate.the department's activities wherever 

15 appropriate with the activities of other governmental agencies; 

16 (4) use technology where appropriate to increase agency 

17 productivity, improve customer service, increase public access 

18 to information about government, and ·increase public 

19 participation in the business of government; 

20 (5) utilize constructive and cooperative labor-management 

21 practices eo-ehe-extene-otherw±se as required by chapters 43A 

22 and 179A; 

23 (6) report to the legislature on the performance of agency 

24 operations and the accomplishment of agency goals in the 

25 agency's biennial budget according to section 16A.10, 

26 subdivision l; and 

27 (7) recommend to the legislature appropriate changes in law 

28 necessary to carry out the mission and improve the performance 

29 of the department. 

30 Subd. 4. [PUBLICATION OF CASE ACCOUNT.] The commissioner 

31 may publish an account of a case in which the complaint has been 

32 dismissed or the terms of settl~ment of a case that has been 

33 voluntarily adjusted. Except as provided in other sections of 

34 this chapter, the commissioner shall not disclose any 
-

35 information concerning e££orts settlement negotiations in a 

36 particular case eo-e~±m±neee-en-ttn£e±r-d±ser±m±neeory-~reet±ee 
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1 thrott9h-edtteat±on7-eon£erenee1-eone±±±et±on-end-~ersttes±on prior 

2 to final resolution. 

3 Sec. 9. Minnesota Statutes 2004, section 363A.08, 

4 subdivision 6, is amended to read: 

5 Subd. 6. [REASONABLE ACCOMMODATION.] Except when based on 

6 a bona fide occupational qualification, it is an unfair 

7 employment practice for an employer w±th-e-nttmeer-0£ who employs 

8 equal to or greater than 15 part-time or full-time employees for 

9 each working day in each of 20 or more calendar weeks in the 

10 current or.preceding calendar year eqtte±-to-or-greeter-then-%5 

11 e££eet±~e-att±y-±1-±99%1-end-eqtte±-to-or-9reeter-then-±5 

12 e££eet±~e-att±y-±1-±994, an employment agency, or a labor 

13 organization, not to make reasonable accommodation to the known 

14 disability of a qualified disabled person or job applicant 

15 unless the employer, agency, or organization can demonstrate 

16 that the accommodation would impose an undue hardship on the 

17 busines·s, agency, or organization. "Reasonable accommodation" 

18 means steps which must be taken to accommodate the known 

19 physical or mental limitations of a qualified disabled person. 

20 "Reasonable accommodation" may include but is not limited to, 

21 nor does it necessarily require: (a) making facilities readily 

22 accessible to and usable by disabled persons; and (b) job 

23 restructuring, modified work schedules, reassignment to a vacant 

24 position, acquisition or modificatfon of equipment or devices, 

25 and the provision of aides on a temporary or periodic basis. 

26 ·In determining whether an accommodation would impose an 

27 undue hardship on the operation of a business or organization, 

28 factors to be considered include: 

29 {a) the overall size of the business or organization with. 

30 respect to number of employees or members and the number and 

31 type of facilities; 

32 (b) the type of the operation, including the composition 

33 and structure of the work force, and the number of employees at 

34 the location where the employment would occur; 

35 (c) the nature and cost of the needed accommodation; 

36 {d) the reasonable ability .to finance the accommodation at 
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1 each site of business; and 

2 (e) documented good faith efforts to explore less 

3 restrictive or less expensive alternatives, including 

4 consultation with the disabled person or with knowledgeable 

5 disabled persons or organizations. 

6 A prospective employer need not pay for an accommodation 

7 for a job applicant if it is available from an alternative 

8 source without cost to the employer or applicant. 

9 Sec. 10. Minnesota Statutes 2004, section 363A.ll, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [DIRECT THREAT TO HEALTH AND SAFETY.] Nothing in 

12 this chapter requires an entity to permit an individual to 

13 participate in and benefit from the goods, services, facilities, 

14 privileges, advantages, and accommodations of the entity it the 

15 individual poses a direct threat, as defined in section 363A.03, 

16 subdivision lla, to the health or safety of others. 4 B±reee 

17 ehre8e4-Me8ftS-8-~fgftf£fe8fte-rfs~-eo-ehe-he8ieh-or-S8£eey-e£ 

18 eehers-ehee-eennee-be-ei±m±neeed-by-e-med±£±eee±en-0£-pei±e±es7 

19 praee±ees,-er-preeedttres-or-by-ehe-pre~±sien-e£-ettx±i±ery-e±ds 

20 er-ser~±ees. 

21 Sec. 11. Minnesota Statutes 2004, section 363A.13, 

22 subdivision 4, is amended to read: 

23 Subd. 4. [PURPOSE FOR INFORMATION AND RECORD.] It is an 

24 unfair discriminatory practice to make or use a written or oral 

25 · inquiry or form of application for admission that elicits or 

26 attempts to elicit information, or to make or keep a record 

27 concerning the race, color, national origin, sex, age, or 

28 marital status of a person seeking admission, unless the 

29 information is collected for purposes of evaluating the 

30 effectiveness of recruitment, admissions, and other educational 

31 policies, and is maintained separately. from the application. 

32 Sec. 12. Minnesota Statutes 2004, section 363A.17, is 

33 amended to read: 

34 363A.17 [BUSINESS DISCRIMINATION.] 

35 It is an unfa~r discriminatory practice for a person 

36 engaged in a trade or business or in the provision of a service: 
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1 (a) to intentionally refuse to do business with, to refuse 

2 to contract with, to refuse to provide a service to or to 

3 discriminate in the basic terms, conditions, or performance of 

4 the contract because of a person's race, national origin, color, 

5 sex, sexual orientation, or disability, unless the alleged 

6 refusal or discrimination is because of a legitimate business 

7 purpose; 

8 f8t 1!Ll_ to refuse to do business with or provide a service 

9 to a woman based on her use of her current or former surname; or 

10 tet.J..£l to.impose, as a condition of doing business with or 

11 providing a service to a woman, that a woman use her current 

12 surname rather than a former surname;-or 

13 tet-to-±ntent±on8iiy-re£ttse-to-do-etts±ness-w±th7-to~re£ttse 

14 to-eontr8et-w±th7-or-to-d±ser±m±n8te-±n-the-e8s±e-terms7 

15 eond±t±ons7-or-per£orm8nee-0£-the-eontr8et-eee8ttse-0£-8-person~s 

16 r8ee7-ft8t±on8i-or±g±n1-eoior7-sex1-sextt8i-or±ent8t±on1-or 

17 d±s8e±i±ty7-ttniess-the-8iieged-re£tts8i-or-d±ser±m±n8t±on-±s 

18 eee8ttse-o£-8-ieg±t±m8te-etts±ness-pttrpose. 

19 Nothing in this section shall prohibit positive action 

20 plans. 

21 Sec. 13. Minnesota Statutes.2004, section 363A.19, is 

22 amended to read: 

23 363A.19 [DISCRIMINATION AGAINST BLIND, DEAF, OR OTHER 

24 PERSONS WITH PHYSICAL OR SENSORY DISABILITIES PROHIBITED.] 

25 (a) It is an unfair discriminatory practice for an owner, 

26 operator, or manager of a hotel, restaurant, public conveyance, 

27 or other place of public pi8ee accommodation as defined in 

28 section 363A.03, subdivision 34, to prohibit a blind or deaf 

29 person or a person with a physical or sensory disability from 

30 taking a service animal into the public place or conveyance if 

31 the service animal can be properly identif i~d as being from a 

32 recognized program which trains service animals to aid blind or 

33 deaf persons or persons with physical or sensory disabilities, 

34 and if the animal is properly harnessed or leashed so that the 

35 blind or deaf person or a pe~son with a physical or sensory 

36 disability may maintain control of the animal. 
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1 (b) No person shall require a blind, physically 

2 handicapped, or deaf person to make an extra payment or pay an 

3 additional charge when taking a service animal .. into any of the 

4 public places referred to in paragraph (a). 

5 Sec. 14. Minnesota Statutes 2004, section 363A.20, 

6 subdivision 4, is amended to read: 

7 Subd. 4. [EMPLOYMENT SELECTION.] The provisions of section 

8 363A.08 do not apply to the employment of one person in place of 

9 another which, standing by itself, shall not be considered 

10 evidence of an unfair discriminatory practice. 

11 Sec. 15. Minnesota Statutes 2004, section 363A.21, 

12 subdivision 1, is amended to read: 

13 Subdivision 1. [HOUSING.] The provisions of section 

14 363A.09 shall not apply to: 

15 (a) rooms in a temporary or.permanent residence home·run by 

16 a nonprofit organization, if the discrimination is by on the 

17 basis of sex; 

18 (b) the rental by a resident owner or occupier of a 

19 one-family accommodation of a room.or rooms in the accommodation 

20 to another person or persons if the discrimination is by on the 

21 basis of sex, marital status, status with regard to public 

22 assistance, sexual orientation, or disability. Except as 

23 ·provided elsewhere in this chapter or other state or federal 

24 law, no person or group of persons selling, renting, or leasing 

25 property is required to modify the property in any way, or 

26 exercise a higher degree of care for a person having a 

27 disability than for a person who does not have a disability; nor 

28 shall this chapter be construed to relieve any person or persons 

29 of any obligations generally imposed on all persons regardless-. 

30 of any disability in a written ·lease, rental agreement, or 

31 contract of purchase or sale, or to forbid distinctions based on 

32 the inability to fulfill the terms and conditions, including 

33 financial obligations of the lease, agreement, or contract; or 

34 {c) the rental by a resident owner of a unit in a dwelling 

35 containing not more than two units, if the discrimination is on 

36 the basis of sexrial orientation. 
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1 Sec. 16. Minnesota Statutes 2004, section 363A.21, 

2 subdivision 2, is amended to read: 

3 Subd. 2. [FAMILIAL STATUS.] (a) The provisions of section 

4 363A.09 prohibiting discrimination beeattse on the basis of 

5 familial status shall not be construed to defeat the 

6 applicability of any local,· state, or federal restrictions 

7 regarding the ~aximum number of occupants permitted to occupy a 

8 dwelling unit and shall not apply to any owner occupied building 

9 containing four or fewer dwelling units or housing for elderly 

10 persons .• 

11 (b) "Housing for elderly persons" means housing: 

12 (1) provided under any state or federal program that the 

13 commissioner determines is specifically designed and operated to 

14 assist elderly persons, as defined in the state or federal 

15 program; 

16 (2) intended for, and· solely occupied by, persons 62 years 

17 of age or older; or 

18 (3) intended and operated for occupancy by at least one 

19 p~rson 55 years of age or older per tinit, provided that at least 

20 80 perce~t of the units are occupied by at least one person 55 . 

21 years of age or older per unit, and there is publication of, and 

22 adherence to, policies and procedures that demonstrate an intent 

23 by the owner or manager to· provide housing for persons 55 years 

24 of age or older. 

25 (c) Housing does not fail to meet the requirements for 

26 housing for elderly persons by reason of persons residing in the 

27 housing as of August 1, 1989, who do not meet the age 

28 requ~rements of paragraph (b), clauses (2) and (3), if new 

29 occupants of the housing meet the age requirements of paragraph 

30 (b), clause (2) or (3). In addition, housing does not fail to 

31 meet the requirements by reason of unoccupied units if 

32 unoccupied units are reserved for occupancy by persons who meet 

33 the age requirements of paragraph (b), clause (2) or (3). 

34 Sec. 17. Minnesota Statutes 2004, section 363A.28, 

35 subdivision 1, is amended to read: 

36 Subdivision 1. [ACTIONS~] Any person aggrieved by a 
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1 violation of this chapter may bring a civil a~tion as provided 

2 in section 363A.33, subdivision 1, or may file a verified charge 

3 with the commissioner or the commissioner's designated agent. A 

4 verified charge filed with the commissioner must be in writing 

5· on a form provided by the commissioner and signed by the 

6 charging party. The charge must state the name of the person 

7 alleged to have committed an unfair d~scriminatory practice and 

8 set out a summary of the details of the practice complained of. 

9 The commissioner may require a charging party to provide the 

10 address of the person alleged to have committed the unfair 

11 discriminatory practice, names of witness~s, documents, and any 

12 other information necessary to process the charge. The 

13 commissioner may dismiss a charge when.the charging party fails 

14 to provide required information. The commissioner within ten 

15 days of the filing shall serve a copy of the charge and a form 

16 for use in responding to the charge upon the respondent 

17 personally or by mail. The respondent shall file with the 

18 department a written response setting out a summary of the 

19 details of the respondent's position relative to the charge 

20 within 20 days of receipt of the charge. If the respondent· 

21 fails .to respond with a written summary of the details of the 

22 respondent's position within 30 days after service of the 

23 charge, and service was consistent with Rule 4 of the Rules of 

24 Civil Procedure, the commissioner, on behalf of the complaining 

25 party, may bring an action for default in district court 

26 pursuant to Rule 55.01 of the Rules of Civil Procedure. 

27 Sec. 18. Minnesota Statutes 2004, section 363A.28, 

28 subdivision 6, is amended to read: 

29 Subd. 6. [CHARGE PROCESSING.] (1) Consistent with clause-

30 (7), the commissioner shall promptly inquire into the truth of 

31 the allegations of the charge. The commissioner shall make an 

32 immediate inquiry when a charge alleges actual or threatened 

33 physical violence. The commissioner shall also make an 

34 immediate inquiry when it appears that a charge is frivolous or 

35 without merit and shall dismiss those charges. 

36 The commissioner shall give priority to investigating and 
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1 processing those charges, in the order below, which the 

2 commissioner determines have the following characteristics: 

3 (a) there is evidence of irrepa-rable harm if immediate 

4 action is not taken; 

5 (b) there is evidence that the respondent has intentionally 

6 engaged in a reprisal; 

7 (c) a significant number of recent charges have been filed 

8 against the respondent; 

9 (d) the respondent is a government entity; 

10 (e) there is potential for broadly promoting the policies 

11 of this chapter; or 

12 (f) the charge is supported by substantial and credible 

13 documentation, witnesses, or other evidence. 

14 The commissioner shall inform charging parties of these 

15 priorities arid shall tell each party if their charge is a 

16 priority case or not. 

17 On other charges the commissioner shall make a 

18 determination within 12 months after the charge was filed·as to 

19 whether or not there is probable cause to credit the allegation 

20 of unfair discriminatory practices7-and~ 

21 (2) If the commissioner determines after investigation that 

22 no probable cause exists to credit the allegations of the unfair 

23 discriminatory practice, the commissioner shall, within ten days 

24 of the determination, serve upon the charging party and 

25 respondent written notice of the· determination. Within ten days 

26 after receipt of notice, the charging_party may request in 

27 writing, on forms prepared by the department, that the 

28 commissioner reconsider the determination. The request shall 

29 -contain a brief statement-of the reasons for and new evidence in 

30 support of the request for reconsideration. At the time of 

31 submission of the request to the commissioner, the charging 

32 party shall deliver or mail to the respondent a copy of the 

33 request for reconsideration. The commissioner shall reaffirm, 

34 reverse, or vacate and remand for further consideration the 

35 determination of no probable cause within 20 days after receipt 

36 of the request for reconsideration, and shall within ten days 
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1 notify in writing the charging party and respondent of the 

2 decision to reaffirm, reverse, or vacate and remand for further 

3 consideration •. 

4 A decision by the commissioner that no probable cause 

5 exists to credit the allegations of an unfair discriminatory 

6 practice shall not be appealed to the Court of Appeals pursuant 

7 to section 363A.36 or sections 14.63 to 14.68. 

8 (3) If the commissioner determines after investigation that 

9 probable cause exists to credit the allegations of unfair 

10 discriminatory practices, the commissioner shall serve on the 

11 respondent and the respondent's attorney if the respondent is 

12 represented by counsel, ·by first class mail, a notice setting 

13 forth a sbere-:pi:a:±n-wr:H:een-see:ee:mene memorandum of the alleged 

14 facts which support the finding of probable cause and an 

15 enumeration of the provisions of law allegedly violated. If the 

16 c?mmissioner determines that attempts to eliminate the alleged 

17 unfair.practices through conciliation pursuant to subdivision 8 

18 have been or would be unsuccessful or unproductive, the 

19 commissioner shall issue a complaint and serve on the 

20 respondent, by registered or certified mail, a written notice of 

21 hearing together with a copy of the complaint, requiring the 

22 respondent to answer the allegations of the complaint at a 

23 hearing before an administrative law judge at a time and place 

24 specified in the notice, not less than ten days after service of 

25 said complaint. A copy of the notice shall be furnished to the 

26 charging party and the attorney general. 

27 (4) If, at any time after the filing of a charge, the 

28 commissioner has reason to believe that a respondent has engaged 

29 in any unfair discriminatory practice, the commissioner may file 

30 a petition in the district court. in a county in which the 

31 subject of the complaint occurs, or in a county in which a 

32 respondent resides or transacts business, seeking appropriate 

33 temporary relief· against the respondent, pending final 

34 determination of proceedings under this chapter, including an 

35 order or decree restraining the respondent from doing or 

36 procuring an act tending to ·render ineffectual an order the 
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1 commissioner may enter with respect to the complaint. The court 

2 shall have power to grant temporary relief or a restraining 

3 order as it.deems just and proper, but no relief or order 

4 extending beyond ten days shall be granted except by consent of 

5 the respondent or after hearing upon notice to the r~spondent 

6 and a finding by the court that there is reasonable cause to 

7 believe that the respondent has engaged in a discriminatory 

8 practice. Except as modified by subdivisions 1 to 9 and section 

9 363A.06, subdivision 4, the Minnesota Rules of Civil Procedure 

10 shall apply to an application, and the district court shall have 

11 authority to grant or deny the relief sought on conditions as it 

12 deems just and equitable. All hearings under subdivisions 1 to 

13 9 and section 363A.06, subdivision 4, shall be given precedence 

14 as nearly as practicable over all ·other pending civil actions. 

15 (5) If a lessor, after engaging in a discriminatory 

16 practice defined in section 363A.09, subdivision 1, clause (a), 

17 leases or rents .a dwelling unit to a person who has·no knowledge 

18 of· the practice or of the existence of a charge with respect to 

19 the practice, the lessor shall be liable for actual damages 

20 sustained by a person by reason of a final order as provided in 

21 subdivisions 1 to 9 and section 363A.06, subdivision 4, 

22 requiring the person to be evicted from the dwelling unit. 

23 (6) In any complaint issued under subdivisions 1 to 9 and 

24 section 363A.06, subdivision 4, the commissioner may seek relief 

25 for a class of individuals affected by an unfair discriminatory 

26 practice occurring on or after a date one year prior to the 

27 filing of the charge from which the complaint originates. 

2'8 (7) The commissioner may adopt policies to determine which 

29 charges are processed and the order in which charges are 

30 processed based on their particular social or legal 

31 significance, administrative convenience, difficulty of 

32 resolution, or other standard consistent with the provisions of 

33 this chapter. 

34 (8) The chief administrative law judge shall adopt policies 

35 to provide sanctions for intentional and frivolous delay caused 

36 by any charging party or respondent in an investigation, 
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1 hearing, or any other aspect of proceedings before the 

2 department under this chapter. 

3 Sec. 19. Minnesota Statutes ·2004, section 363A.28, 

4 subdivision 7, is amended to read: 

5 Subd. 7. [APPLICATION OF RULES.] Rules adopted pursuant to 

6 this ~ttbdi~i~ion chapter apply to cases pending before the 

7 commissioner on the date of adoption. 

8 Sec. 20. Minnesota Statutes 2004, section 363A.40, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [DEFINITIONS.] The definitions in this 

11 subdivision apply to this section. 

12 (a) "Accessible unit" means an accessible rental housing 

13 unit that meets the handicapped facility requirements of the 

14 State Building Code, Minnesota Rules, chapter ~349 1341. 

15 (b) "Landlord" has the meaning given it in section 

16 504B.001, subdivision 7. 

17 ARTICLE 2 

18 OBSOLETE LANGUAGE AMENDMENTS 

19 Section 1. Minnesota Statutes· 2004, section 363A.12, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [ACCESS TO PUBLIC SERVICE.] ~tis an unfair 

22 discriminatory practice to discriminate against any person in 

23 the access to, admission to, full utilization of or benefit from 

24 any public service because of race, color, creed, religion, 

25 national origin, disability, sex, sexual orientation, or status 

26 with regard to public assistance or to fail to ensure physical 

27 and program access for disabled persons unless .the public 

28 service can demonstrate that providing the access would impose 

29 an undue hardship on its operation. In determining whether 

30 providing physical and program access would impose an undue 

31 hardship, factors to be considered include: 

32 (a) the type and purpose of the public service's operation; 

33 (b) the nature and cost of the needed accommodation; 

34 (c) documented good faith efforts to explore less 

35 restrictive or less expensive alternatives; and 

36 (d) the extent of consultation with knowledgeable disabled. 
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1 persons and organizations. 

2· Pbys±ea%-and-program-aeeess-mttst-be-aeeomp%±shed-w±tb±n-s±x 

3 montbs-o£-attne-T7-%983,-exeept-£or-needed-areb±teetttra% 

4 mod±£±eat±ons7-wb±eb-mttst~be-made-w±tb±n-ewo-years-e£-attne-T7 

5 %983. 

6 Sec. 2. Minnesota Statutes 2004, section 363A.29, 

7 subdivision 2, is amended to read: 

8 Subd. 2. [HEARINGS 180 DAYS AFTER. CHARGE.] At any time 

9 after 180 days from the filing of a charge, if there has been 

10 neither a finding of probable cause nor of no probable cause, 

11 the charging party may file a request with the commissioner to 

12 appear at a hearing on the party's own behalf or through a 

13 private attorney. The amount of time during which a case is 

14 involved in significant settlement negotiations, is being 

15 investigated by another enforcement agency under a work sharing 

16 agreement, or has been referred to mediation er-te-a-%eea%-bttman 

17 r±gbts-eemm±ss±en-£er-ne-£att%t-gr±e~anee-proeess±ng is not 

18 counted in computing the 180 days. Tolling of the time during 

19 settlement negotiations requires written approval of the 

20 charging party or the party's attorney. The right of a charging 

21 party to file a request for hearing does not apply in cases that 

22 have been certified as complex by the commissioner within 60 

23 days of the filing of the charge. A case may not be certified 

24 as complex unless it involves multiple parties or issues, 

25 presents complex issues of law or fact, or presents 

26 substantially new issues of law in the discrimination area. 

27 Within five days of certifying a case as complex, the 

28 commissioner shall give notice of the certification to the 

29 charging party and the respondent. The commissioner shall make 

30 a determination of.probable cause or no probable cause within 

31 one year of the filing of a case in which the time has not been 

32 counted or a case certified as complex. Upon receipt of the 

33 request, the commissioner shall review the documents and 

34 information held in the department's files concerning the charge 

·35 and shall release to the charging party and respondent all 

36 documents and information that are accessible to the charging 
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1 party and respondent under chapter 13. The commissioner shall 

2 forward the request for hearing to the Office of Administrative 

3 Hearings, which shall promptly set the matter for hearing. If 

4 the charging party prevails at this hearing, the administrative 

5 law judge may require the respondent to reimburse the charging 

6 party for reasonable attorney's fees. 

7 Sec. 3. [REPEALER.] 

8 Minnesota Statutes 2004, section 363A.03, subdivisions 3 

9 and 29, are repealed. 

10 ARTICLE 3 

11 OMISSIONS AMENDMENTS 

12 Section 1. Minnesota Statutes 2004, section 363A.02, 

13 subdivision 1, is amended t6 read: 

14 Subdivision 1. [FREEDOM FROM DISCRIMINATION.] (a) It is 

15 the public policy of this state to secure for persons in this 

16 state, freedom from discrimination: . 

17 (1) in·employment because of race, color, creed, religion, 

18 national origin, sex, marital status, disability, status with. 

19 regard to ptiblic ~ssistance, sexual orientation, 8ftd age, and 

20 membership or activity in a local human rights commission; 

21 (2) in housing and real property because of race, color, 

22 creed, religion, national origin, sex, marital status, 

23 disability, status with regard to public assistance, sexual 

24 orientation, and familial status; 

25 (3) in public accommodations because of race, color, creed, 

26 religion, national origin, sex, marital status, sexual 

27 orientation, and disability; 

28 (4) in public services because of race, -color, creed, 

29 religion, national origin, sex, marital status, disability, 

30 sexual orientation, and status with regard to public assistance; 

31 8ftd 

.32 (5) in education because of race, color, creed, religion, 

33 national origin, sex,.marital status, disability, status with 

34 regard to public assistance, sexual orientation, and age~; 

35 ( 6) in credit because of race, co·lor, creed, religion, 

36 national origin, sex, marital status, disability, status with 
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1 regard to public assistance, and sexual orientation; 

2 (7) in business because of race, color, national origin, 

3 sex, disability, and sexual orientation; and 

4 (8) due to reprisal because of race, color, creed, 

5 religion, national origin, sex, marital status, disability, 

6 status with regard to public assistance, age, sexual 

7 orientation, familial status, or membership or activity in a 

8 local human rights commission. Such discrimination threatens 

9 the rights and privileges o! the inhabitants of this state and 

10 menaces the institutions and foundations of democracy. It is 

11 also the public policy of this state to protect all persons from 

12 wholly unfounded charges of discrimination. Nothing in this 

13 chapter shall be interpreted as restricting the implementation 

14 of positive action programs to combat discrimination. 

15 (b) Such discrimination threatens the rights and privileges 

16 of the inhabitants of this state and menaces the institutions 

17 and foundations of democracy. It is also the public policy of 

18 this state to protect all persons from wholly unfounded charges 

19 of discrimination. Nothing in this chapter shall be interpreted 

20 as restricting the implementation of positive action programs to 

21 combat discrimination. 

22 Sec. 2. Minnesota Statutes 2004, section 363A.02, 

23 subdivision 2, is amended to read: 

24 Subd. 2. [CIVIL RIGHT.] The opp6rtunity to obtain 

25 employment, housing7 and other real estate, and credit; the 

26 opportunity to conduct business; and the opportunity to obtain 

27 full and equal utilization of public accommodations, public 

2a services, and educational institutions without such 

29 discrimination as is prohibited by this chapter is ~ hereby 

30 recognized as and declared to be 8 civil righe rights. 

31 Sec. 3. Minnesota Statutes 2004, section 363A.03, is 

32 amended by adding a subdivision to read: 

33 Subd. lla. [DIRECT THREAT.] "Direct' threat" means a 

34 significant risk to the health or safety of others that cannot 

35 be eliminated by a modification of policies, practices, or 

36 procedures or by the provision of auxiliary aids or services. 
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1 Sec. 4. -Minnesota Statutes 2004, section 363A.03, 

2 subdivision 31~ is amended to read: 

3 Subd. 31. [PHYSICAL ACCESS.] "Physical access" means (1) 

4 ~he absence of physical obstacles that limit a disabled person's 

s opportunity for full and equal use of or benefit from goods, 

6 services, and privileges; or, when necessary, (2) the use of 

7 methods to overcome the discriminatory effect of physical 

8 obstacles. The methods may include redesign of equipment, or 

9 facilities, assignment of aides, or use of alternate accessible 

10 locations. 

11 Sec. s. Minnesota Statutes 2004, section 363A.03, 

12 subdivision 42, is amended to read: 

13 Subd. 42. [SEX.] "Sex" includes, but is not limited to, 

14 pregnancy, childbirth, end disabilities related to pregnancy or 

15 childbirth, and sexual harassment. 

16 Sec. 6. Minnesota Statutes 2004, section 363A.03, is 

17 amended by adding a subdivision to read: 

18 Subd. so. [VERIFIED CHARGE.] "Verified charge" means a 

19 written statement signed under oath or affirmation, filed by any 

20 person including the commissioner, containing a statement of 

21 allegation that a person may have engaged or may be engaging in 

22 an unfair discriminatory practice. 

23 Sec. 7. Minnesota Statutes 2004, section 363A.04, is 

24 amended to read: 

25 363A.04 [CONSTRUCTION AND EXCLUSIVITY.] 

26 The provisions of this chapter shall be construed liberally 

27 for the accomplishment of the purposes thereof. Nothing 

28 contained in this chapter shall be deemed to repeal any of the 

29 provisions of the civil rights law or of any other law of this. 

30 state relating to discrimination because of race, creed, color, 

31 religion, sex, age, disability, marital status, status with 

32 regard to public assistance, national origin, sexual 

33 orientation, or familial status, or membership or activity in a 

34 local human rights commission; but, as to acts declared unfair 

35 by sections 363A.08 to 363A.19, and 363A.28, subdivision 10, the 

36 procedure herein provided shall, while pending, be exclusive. 
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1 . Sec. 8. Minnesota Statutes 2004, section 363A.08, 

2 subdivision 1, is amended to read: 

3 Subdivision 1. [LABOR ORGANIZATION.] Except when based on 

4 a bona fide occupational qualification, it is an unfair 

5 . employment practice for a labor organization, because of race, 

6 color, creed, religion, national origin, sex, marital status, 

7 status with regard to public assistance, disability, sexual 

8 orientation, or age, or membership or activity in a local human 

9 rights commission: 

10 (a) to deny full and equal membership rights to a person 

11 seeking membership or to a member; 

12 (b) to expel a member from membership; 

13 (c) to discriminate against a person seeking membership or 

14 a member with respect to hiring, apprenticeship, tenure, 

15 compensation, terms, upgrading, conditions, facflities, or 

16 privileges of employment; or 

17 (d) to fail to classify properly, or refer for employment 

18 or otherwise to discriminate against a person or member. 

19 Sec. 9. Minnesota Statutes 2004, section 363A.08, 

20 subdivision 2, is amended to read: 

21 Subd. 2. [EMPLOYER.] Except when based on a bona fide 

22 occupational qualification, it is an unfair employment practice 

23 for an employer, because of race, color, creed, religion, 

24 national origin, sex, marital status, status with regard to 

25 public assistance, membership or activity in a local human 

26 rights commission, disability, sexual orientation, or age to: 

27 (a) refuse to hire or to maintain a system of employment 

28 which unreasonably excludes a person seeking employment; or 

29 (b) discharge an employee; or 

30 (c) discriminate against a person with respect to hiring, 

31 tenure, compensation, terms, upgrading, conditions, facilities, 

32 or privileges of employment. 

33 Sec. 10. Minnesota Statutes 2004, s~ction 363A.08, 

34 subdivision 3, is amended to read: 

35 Subd. 3. [EMPLOYMENT AGENCY.] Except when based on a bona 

36 fide occupational qualification, it is an unfair employment 
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1 practice for an employment agency, because of race, color, 

2 creed, religion, national origin, sex, marital status, status 

3 with regard to public assistance, disability, sexual 

4 orientation, o~ age, or membership or activity in a local human 

5 rights commission to: 

6 (a) refuse or fail to accept, register, classify properly, 

7 or refer for employment or otherwise to discriminate against a 

8 person; or 

9 (b) comply with a request from an employer for referral of 

10 applicants for employment if the request indicates directly or 

11 indirectly that the employer fails to comply with the provisions 

12 of this chapter. 

13 Sec. 11. Minnesota Statutes 2004, section 363A.08, 

14 subdivision 4, is amended to readi 

15 Subd. 4. [EMPLOYER, EMPLOYMENT AGENCY, OR LABOR 

16 ORGANIZATION.] (a) Except when based on a· bona fide occupational 

17 qualification, it is an unfair employment practice for an 

18 employer, employment agency, or labor organization, before a 

19 person is employed by an employer or admitted to membership in a 

20 labor organization, to: 

21 (1) require or request the person to furnish information 

22 that pertains to race, color, creed, religion, national origin, 

23 sex, marital status, status with regard to public assistance, 

24 disability, sexual orientation, er age, or membership or 

25 activity in a local human rights commission; or, subject to 

26 section 363A.20, subdivisions 1 to 7, and 8, paragraph (a), 

27 clauses (1) to (5), to r~quire or request a person to undergo 

28 physical examination;· unless for the sole and exclusive purpose 

29 of national security, information pertaining to national 

30 origin ~s as required ·by the United States, this state or a 

31 political subdivision or agency of the United States or of this 

32 state, or for the sole and exclusive purpose of compliance with 

33 the Public Contracts Act or any rule, regulation, or laws of the 

34 United States or of this state requiring the information or 

35 examination. A law enforcement agency may, after notifying an 

36 applicant for a peace officer or part-time peace officer 
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1 position that the law enforcement agency is commencing the 

2 background investigation on the applicant, request the 

3 applicant's date·of birth, gender, and race on a separate form 

4 for the sole and exclusive purpose of conducting a criminal 

5 history check, a driver's license check, and fingerprint 

6 criminal history inquiry. The form shall include a statement 

7 indicating why the data is being collected and what its limited 

8 use will be. No document which has date of birth, gender, or 

9 race information will be included in the information given to or 

10 available to any person who is involved in selecting the person 

11 or persons employed other than the background investigator. No 

12 person may act' both as background-investigator and be involved 

13 in the selection of an employee except ·that the background 

14 investigator's report about background may be used in that 

15 selection as long as no direct or indirect references are made 

16 to the applicant's race, age, or gender; or 

· 17 (2) seek and obtain for purposes of making a job decision, 

18 information from any source that pertains to the person's race, 

19 color, creed, religion, national origin, sex, marital status, 

20 status with regard to public assistance, disability, sexual 

21 orientation, membership or activity in a local human rights 

22 commission, or age, unless for the sole and exclusive purpose of 

23 compliance with the Public Contracts Act or any rule, 

24 regulation, or laws of the United States or of this state 

25 requiring the information; or 

26 (3) cause to be printed or published a notice or 

27 advertisement that relates to employment or membership and 

28 discloses a preference, limitation, specification, or 

29 discrimination based on race, color, creed, religion, national. 

30 origin, sex, maritai status, status with regard to public 

31 assistance, membership or activity in a local human rights. 

32 commission, disability, sexual orientation, or age. 

33 (b) Any ·individual who is required to provide information 

34 that is prohibited by this subdivision is an aggrieved ~8rey 

35 person under section 363A.06, subdivision 4, and 363A.28, 

36 subdivisions 1 to 9. 
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1 Sec~ 12. Minnesota Statutes 2004, ·section 363A.09, 

2 subdivision 4, is amended to read: 

3 Subd. 4. [REAL PROPERTY TRANSACTION.] It is an unfair 

4 discriminatory practice for any real estate broker or real 

5 estate salesperson, for the purpo~e of.inducing a real property 

6 transaction from which the person, the person's firm, or any of 

7 its members may bene.fit financially, to represent that a change 

8 has occurred or will or may occur in the composition with 

9 respect to race, creed, color, national origin, sex, marital 

10 status, status with regard to public assistance, sexual 

11 orientation, religion, familial status, or disability of the 

12 owners or occupants in the block, neighborhood, or area in which 

13 the real property is located, and to represent, directly or 

14 indirectly, that this change will or may result in undesirable 

15 consequences in the block, neighborhood, or area in which the 

16 real property is located, including but not limited to the 

17 lowering of property values, an increase in criminal or 

. 18 antisocial behavior, or a decline in the quality of schools or 

19 other public facilities. 

20 Sec. 13. Minnesota Statutes 2004, section 363A.15, is 

21 amended to read: 

22 363A.15 [REPRISALS.] 

23 A reprisal includes, but is not limited to, any form of 

24 intimidation, retaliation, or harassment. It is an unfair 

25 discriminatory practice for any individual who participated in 

26 the alleged discrimination as a perpetrator, employer, labor 

27 organization, employment agency, public, accommodation, public 

28 service, educational institution, or owner, lessor, lessee, 

29 sublessee, assignee·or managing agent of any real property, or. 

30 any real estate broker, real estate salesperson, or employee or 

31 agent thereof to intentionally engage in any reprisal against 

32 any person because that person: 

33 (1) Opposed a practice forbidden under this chapter or has 

34 filed a charge, testified, assisted, or participated in any 

35 manner in an investigation, proceeding, or hearing under this 

36 chapter; or 
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1 (2) Associated with a person or group of persons who are 

2 disabled or who are of different race, color, creed, religion, 

3 sexual orientation, sex, age, familial status, marital status, 

4 status with regard to public assistance, and membership or 

5 activity in a local human rights commission, or national origin. 

6 A-re~r±sa±-±ne±ttdes1-btte-±s-noe-±±m±ted-eo1-any-£orm-0£ 

7 ±ne±m±dat±on,-reea±±ae±on,-or-narassmene. It is a reprisal for 

8 an employer to do any of the following with respect to an 

9 individual because that individual has engaged in the activities 

10 listed in clause (1) or (2): refuse to hire the individual; 

11 depart from any customary employment practice; transfer or 

12 assign the individual to a lesser position in terms of wages, 

13 hours, job classification, job security, or other employment 

14 status; or inform another employer that the individual has 

15 engaged in the activities listed in clause (1) or (2). 
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APPENDIX 
Repealed Minnesota Statutes for 05-0276 

363A.03 DEFINITIONS. 
Subd. 3. Board. "Board" means the state Board of 

Human Rights. 
Subd. 29. Party in interest. "Party in interest" 

means the complainant, respondent, commissioner or board member. 
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