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The bill creates the broadband revolving loan fund under the auspices of the Minnesota 
Public Facilities Authority for the express purposes of making loans to governmental units for local 
communications infrastructure, including any technology that can deliver broadband to residential 

/) and institutional customers. The bill requires that retail broadband services must be provided by a 
private entity, which has entered into a use agreement with a governmental unit that owns the 
infrastructure. The bill also establishes terms and conditions for the administration of the fund. The 
bill, in its current form, does not contain an appropriation or other source of money for the 
broadband revolving loan fund. 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kelley, 

4 Chair of the Subcommittee on Telecommunications and 
5 Technology, to which was referred 

6 S.F. No. 1045: A bill for an act relating to public 
7 safety; increasing 911 emergency telecommunications service fee; 
8 imposing certain restrictions on public subsidy to telephone 
9 companies for providing 911 emergency telephone service; 

10 increasing distribution to pay costs of public safety answering 
11 points; authorizing sale of Metropolitan Council bonds to 
12 implement phases two and three of the 800-MHz public safety 
13 radio system; providing for levy of property taxes to secure 
14 payment of ·system operating costs; appropriating money; amending 
15 Minnesota Statutes 2004, sections 403.11, subdivisions 1, 3, 3a; 
16 403.113, subdivision 1; 403.21, subdivisions 1, 3; 403.30, 
17 subdivisions 1, 3; 403.31r subdivision 6. 

18 Reports the same back with the recommendation that the bill 
19 be amended as follows: 

20 Page 2, line 20, delete the new language and reinstate the 

21 stricken language 

22 Page 4, line 9, delete the new language and reinstate the 

23 stricken language 

24 Page 8, lines 22 and 31, delete "13" and insert "..:.....::...:." 

25 
26 

27 
28 
29 
30 
31 

and 
And when so amended that the bill be recommended to pass 

be ref erred to the full conrj.it-_ tee._ ) /I ;J ;f .11 _ 

. ···--~~········· 
.(Sul:>committek.chair) 

March 30, 2005 ................ . 
(Date of Subcommittee action) 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kelley, 

4 Chair of the Subcommittee on Telecommunications and 
5 Technology, to which was referred 

6 S.F. No. 1225: A bill for an act relating to 
7 communications; creating a broadband revolving loan fund; 
8 proposing coding for new law in Minnesota Statutes, chapter 446A. 

9 Reports the same back with the recommendation that the bill 
10 do pass and be referred to the full committee. 

·11 

12 

13 
14 
15 
16 
17 

March 30, 2005 ................. ;. .. 
(Date of Subcommittee action) 

1 
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1 To: Senator Anderson, Chair 

2 committee on Jobs, Energy and Community Development 

3 senator Kelley, 

4 Chair of the Subcommittee on Telecommunications and 
5 Technology, to which was referred 

6 s.F. No. 1370: A bill for an act relating to 
7 telecommunications; providing for standardized provider 
8 contracts; proposing coding for new law in Minnesota Statutes, 
9 chapter 237. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Delete everything after the enacting clause and insert: 

13 "ARTICLE 1 

14 REGULATORY RELIEF 

15 Section 1. Minnesota Statutes 2004, section 237.11, is 

16 amended to read: 

17 237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED.] 

18 Every telephone company subject to the provisions of this 

19 chapter, wherever organized, shall keep an office in this state, 

20 and make such reports to the department as it shall from time to 

21 time require. The department shall only require information for 

22 an annual report from a telephone company, competitive local 

23 exchange carrier, or independent telephone company that consists 

24 of the name of the company, contact person, annual revenue, and 

25 the annual status of the 911 plan update. All books, records, 

26 and files, whether they relate to competitive or noncompetitive 

27 services, and all of its property shall be at all times subject 

28 to inspection by the commission and the department. It shall 

29 close its accounts and take therefrom a balance sheet on 

30 December 31 of each year, anq on or before May 1 following, such 

31 balance sheet, together with such other information as the 

32 department shall require, verified by an officer of the 

33 telephone company, shall be filed with the commission and the 

34 department. 

35 In the event that any telephone company shall fail to file 

36 its annual report, as provided by this section, the department 

37 is authorized to make such an examination of the books, records, 

38 and vouchers of the company as is necessary to procure the 

Article 1 Section 1 1 
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1 necessary data for the annual report and cause the same to be 

2 prepared. The expense of procuring this data and preparing this 

3 report shall be paid by the telephone company failing to report, 

4 and the amount paid shall be credited by the commissioner of 

5 finance to funds appropriated for the expense of the department. 

6 The department is authorized to force collection of such 

7 sum by an action at law in the name of the department. 

8 sec. 2. Minnesota statutes 2004, section 237.462, is 

9 amended by adding a subdivision to read: 

10 Subd. 13. [REMEDIAL PAYMENTS.] The commission's authority 

11 under section 237.081 includes authority to require refunds, 

12 payments, or credits.intended to provide compensation for 

13 financl.al harm resulting from any unlawful, anticompetitive 

14 conduct, including unlawful discrimination under section 237.09, 

15 violations of the Telecommunications Act of 1996, Public Law 

16 104-10, or its successor, or breach of an interconnection 

17 agreement. Any remedial payments under section 237.081 shall 

18 offset penalty payments ordered under subdivision 2 for the same 

19 violations. 

20 Sec. 3. Minnesota Statutes 2004, section 237.462, is 

21 amended by adding a subdivision to read: 

22 Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission's 

23 authority to adopt wholesale service quality standards includes 

) 24 the authority to establish remedy payments to provide 

25 compensation and enforce those standards. 

2 6 Sec. 4. [ 2 3 7. 8 5] [DEFINITIONS. ] 

27 Subdivision 1. [SCOPE.] The definitions in this section 

28 apply to sections 237.85 to 237.90. 

29 Subd. 2. [BASIC SERVICE.] "Basic service" means one 

30 unbundled, single line, unlimited local usage, residential voice 

31 telephone service or unbundled single line, unlimited local 

32 usage, business voice telephone service. Basic service includes: 

33 (1) single party voice-grade service and touch-tone 

34 capability; 

35 

36 

(2) 911 or enhanced 911 access; 

(3) l+intraLATA and interLATA presubscription and 

Article 1 Section 4 2 
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1 code-specific equal access to interexchange carriers subscribing 

2 to its switched access service; 

3 (4) access to directory assistance, directory listings, and 

4 operator services; 

5 ( 5) toll and in.formation service-blocking; 

6 (6) a .white pages and directory assistance listing, or upon 

7 customer request,· a private listing that allows the customer to 

8 have an unlisted or unpublished telephone number; 

9 (7) call-tracing capability according to Minnesota Rules, 

10 chapter 781~; and 

11 (8) telecommunications relay service capability or access · 

12 necessary to comply with state and federal regulations. 

13 Subd. 3. [CLASS OF SERVICES.] "Class of services" includes 

14 all services provided to a particular class of customers, 

15 including the residential class and the business class. 

16 Subd. 4. [COMMISSION.] "Commission" means the Public 

17 Utilities Commission. 

18 Subd. 5. [COMPETITIVE REGULATION TELEPHONE 

19 COMPANY.] "Competitive regulation telephone company" is a 

20 telephone company that the commission authorizes to operate 

21 under competitive regulation as provided in sections 237.86 to 

22 237.90. 

23 Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive 

> 24 services regulation" means regulation of services determined to 

25 be competitive as provided in sections 237.86 to 237.90. 

26 Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION.] 

27 Subdivision 1. [COMPETITION STANDARD.] Competitive 

28 regulation as provided in sections 237.86·to 237.90 is permitted 

29 for the residential services offered by a telephone company in 

30 an exchange where three or more competitors offer comparable 

31 retail residential services in the exchange. A residential 

32 service is not comparable unless it provides basic service with 

33 911 access through the dedicated 911 network. Competitive 

34 regulation as provided in sections 237.86· to 237.90 is permitted 

35 for the business class of services offered by a telephone 

36 company in an exchange where three or more competitors offer 

Article 1 Section 5 3 
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1 comparable service in an exchange through the use of unbundled 

2 network elements, resale, voice over Internet protocol, 

3 wireless, or a provider's own facilities, including cable. The 

4 competitors must not be affiliated with the telephone company 

5 seeking to be regulated under sections 237.86 to 237.90 .. 

6 Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone 

7 company may petition the commission to have its retail 

8 residential· or business services in an exchange regulated as 

9 provided in sections 237.86 to 237.90. The petition shall be 

10 served upon the ··resl.dential and small business utilities 

11 division of the office of the attorney general, the Department · 

12 of Commerce, and any other persons who have requested to be on a 

13 commissioner service. list for petitions filed·under this section. 

14 (b) A petition shall be approved by the commission within 

15 20 days after it is filed if it includes a signed affidavit that 

16 identifies three or more competitors to the customer class or 

17 classes in the exchange or exchanges covered by the petition. 

18 The affidavit must be signed by an employee of the telephone 

19 company with knowledge and the authority to make representations 

20 on behalf of the company. Within 30 days after filing of the 

21 affidavit, any interested person may file objections to the 

22 petition setting forth the grounds upon which the person 

23 believes the standard set forth in this section for competitive 

24 services regulation has not been met. If the commission 

25 determines after a hearing that the telephone company has failed 

26 to meet the standard for competitive services regulation for a 

27 particular class of services in a particular exchange, the 

28 commission shall revoke the telephone company's competitive 

29 regulation authority under sections 237.86 to 237.90 for those 

30 services in the exchange in questions consistent with its 

31 findings. 

32 Sec. 6. [237.87] [RATES FOR SERVICES SUBJECT TO 

33 COMPETITIVE SERVICES REGULATION.] 

34 Subdivision 1. [PRICE AND SERVICE OFFERINGS.] ~ 

35 competitive regulation telephone company may:offer new local 

36 services or change the prices, terms, or conditions of existing 

Article 1 Section 6 4 
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1 local services as provided in this· section for each class of 

2 services in each exchange in· which the commission has approved a 

3 petition under section 237.86, subdivision 2. 

4 Subd. 2. [BASIC SERVICE RATES.] (a) A competitive 

5 regulation telephone company shall not increase its monthly 

6 one-party res.idential and one-party business rates and 

7 nonrecurring basic service rates for three:years after the 

8 commission· has approved a petition under section 231.86, 

9 subdivision 2. After three years, a basic services regulated 

10 company may annually increase its monthly one-party residential 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and one-party business rates and nonrecurring one-party 

residential and one-party business installation service rates by 

a percentage equal to or less than the inflation rate for the 

prior year as measured by the Gross Domestic Product Price 

Index, published by the federal government. 

(b) Extended area service rates shall not be increased by a 

competitive regulation telephone company without prior 

commission approval. 

(c) A competitive regulation telephone company may assess 

special construction charges approved by the commission if 

existing facilities are not available to the customer. 

(d) Notwithstanding paragraph (a), a competitive regulation 

tel~phone company may petition the commission and· the commission 

may authorize changes in residential or business local rates 

associated with exongeous changes, including, but not limited 

26 to, changes in the instrastate financial impact of: 

27 

28 

29 

30 

31 

32 

(1) changes in intercarrier ·compensation; 

(2) comprehensive local service rate restructuring; 

(3) rate deaveraging; 

(4) changes in universal service or funding payments; 

(5) changes in local, state, or federal taxes; 

(6) changes in the commission's application of 

33 jurisdictional separation, the Uniform system of Accounts, or 

34 other mandatory Financial Accounting Standards Board accounting 

35 standards; 

36 (7) assessments related to the use of telephone numbers, 

Article 1 Section 6 5 
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1 including mandated number conservation efforts; and 

2 (8) financial impacts of government mandates to construct 

3 specific telecommunications infrastructure or develop systems. 

4 Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE 

5 COMPETITION.] A competitive regulation telephone company's 

6 prices for its intrastate retail servicesi other than basic 

7 services and extended area service rates, are not subject to any 

8 rate or price regulation except that the commission may, upon 

9 complaint, order a competitive regulation telephone company to 

10 change a ·retail or wholesale price or pricing practice or take 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

other appropriate action if the commission determines, after an 

investigation, that: 

(1) the price or pricing practice unreasonably restricts 

re$ale in violation of Minnesota Statutes, section 237.121, 

paragraph (a), clause (5); 

(2) the price or pricing practice is unreasonably 

discriminatory in violation of subdivision 6; 

(3) the price or pricing practice is deceptive, misleading, 

fraudulent, as those terms are defined in state or federal law, 

or is otherwise unlawful under state or federal law; or 

(4) the price or pricing practice has caused or will result 

in substantial customer harm. 

Subd. 4. [TARIFF CHANGES.] A competitive regulation 

telephone company may offer new services or change the prices, 

terms, or conditions of existing local service as permitted by 

26 this section by filing amendments to its tariffs. These tariff 

27 filings take effect as follows: 

28 (a) A new service, price decrease, promotion, or 
-

29 insubstantial change in the terms or conditions of a service may 

30 take effect immediately upon filing without prior notice to 

31 customers. 

32 (b) A price increase, a substantial change in a term or 

33 condition of a service, or a discontinuation of a service other 

34 than basic local service may take effect 20 days after filing 

35 and providing written notice to affected customers as provided 

36 in clauses (1) and (2): 

Article 1 Section 6 6 
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1 (1) the written notice of a price increase must be given in 

2 simple and clear language by bill insert, bill notice, or direct 

3 mail. To be simple· and clear, the notice must bear the heading 

4 "NOTICE OF PRICE INCREASE." 

5 (2) the written notice of a substantial change in a term or 

6 condition of service or of the discontinuance of a service must 

7 be given in simple and clear language by bill insert, bill 

8 notice, or direct mail. To be simple and clear, the notice 

9 must, at.a minimum, bear a heading such as "NOTICE OF CHANGE IN 

10 TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate. 

11 Subd. 5. [COST INFORMATION.] The. commission shall not 

12 require a competitive regulation telephone company to file cost 

13 information unless the commission determines that cost 

14 information is needed to resolve a complaint or investigation 

15 alleging that the competitive regulation telephone company is 

16 violating a standard s.et ·forth in this section. 

17 Subd. 6. [DISCRIMINATION.] No competitive regulation 

18 telephone company may offer competitive services within the 

19 state on terms or rates that are unreasonably discriminatory. 

20 At a minimum, a competitive regulation telephone company must 

21 provide its competitive services in accordance with paragraphs 

2 2 (a) to ( c) . 

23 (a) A competitive regulation telephone company shall charge 

24 uniform rates for local services within its service area. 

25 However, a competitive regulation telephone company may, upon a 

26 filing under subdivision 4: 

27 (1) offer unique pricing to certain customers or to certain 

28 geographic locations for promotions as provided in section 

29 237.626 or customer incentives of the type offered by other 

30 providers and may offer local service as part of a package that 

31 may include goods and services other than telecommunications 

32 services. Nothing in this section is intended to give the 

33 commission or department regulatory authority over 

34 nontelecommunications services provided by the competitive 

35 regulation telephone company; 

36 (2) provide volume or term discounts; 

Article 1 Section 6 7 
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1 (3) offer prices unique to particular customers, or groups 

2 of customers, when differences in the cost of providing a 

3 service, market conditions, or pricing practices of a competitor 

4 justify a different price; 

5 (4) pass through any legislatively authorized local taxes, 

6 franchise fees, or special surcharges imposed by local or 

7 regional governmental units on the services provided by the 

8 competitive regulation telephone company in specific geographic 

9 areas from which the taxes, fees, or surcharges originate; or 

10 (5) furnish service free or at a reduced rate to its 

11 officers, agents, or employees in furtherance of their 

12 employment. 

13 (b) A tariff providing for prices unique to particular 

14 customers or groups of customers under paragraph (a), clause 

15 (3), shall identify the service for which a unique price is 

16 available and the conditions under which the unique price is 

17 available. 

18 (c) In addition to the exceptions provided in paragraph 

19 (a), a competitive regulation telephone company may also charge 

20 different rates for competitive local services within its 

21 service territory upon a prior finding by the commission that 

22 the competitive regulation telephone company has good cause to 

23 do so. 

24 Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This 

25 subdivision applies to prices governed by this section other 

26 than one single-line local residential voice service or one 

27 single-line local business voice telephone service. A 

28 competitive regulation telephone company must not price its 

29 local telephone services, whether offered singly or as part of a 

30 bundle of services, below the total service long-run incremental 

31 cost of providing the service or services. 

32 Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this 

33 section apply only to retail services. 

34 Subd. 9~ [WHOLESALE OBLIGATIONS UNDER STATE AND. FEDERAL 

35 LAW.] Nothing in this section shall alter any wholesale 

36 obligation of a competitive regulation telephone company under 

Article 1 Section 6 8 
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1 state or federal law or the ability of the commission to enforce 

·2 applicable provisions of state or federal law. 

3 Subd. 10. [COMPLAINTS.] The commission may investigate on 

4 its own motion or upon a complaint an alleged violation of this 

5 section. If the commission finds by a preponderance of the 

6 evidence after a proceeding that existing rates, tariffs, 

7 charges, schedules, or practices violate·an applicable provision 

8 of this chapter, the commission shall take appropriate action, 

9 which may include ordering the competitive regulation telephone 

10 company to; 

11 

12 

13 or 

(1) change the rate, tariff, charge, schedule, or practice; 

(2) make the service reasonable, adequate, or obtainable; 

14 (3) take other appropriate action. 

15 Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE 

16 COMPETITION.] 

17 A competitive regulation telephone company's rates for 

18 services in exchanges which the commission has not permitted to 

19 be regulated under sections 237.86 to 237.90 shall be regulated 

-20 as otherwise provided in this chapter, except that a new 

21 alternative form of regulation plan may apply only to those 

22 services which have not been determined to be subject to 

23 competitive services regulation or have been exempted from rate 

24 regulation under section 237.411. 

25 Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM 

26 PROVISION.] 

27 A competitive regulation telephone company shall comply 

28 with the service quality standards, penalties, and remedies in 

29 an AFOR plan in effect on June 1, 2005, until one year after the 

30 commission authorizes competitive regulation for that telephone 

31 company or the expiration of the AFOR plan, whichever is 

32 earlier. After that time, competitive services are subject to 

33 commission service quality rules of general applicability. 

34 Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS; 

35 COMMISSION.] 

36 A competitive regulation telephone company is not subject 

Article 1 Section 9 9 
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1 to rate-of-return regulation or the earnings investigations 

2 provisions of sections 237.075, 237.081, and 237.22 during the 

3 term of the election. Except as specifically provided in this 

4 section, the commission retains all authority under this chapter 

5 and competitive regulation telephone companies are subject to 

6 the requirements of this chapter and rules of the commission, 

7 including, but not limited to, laws and rules relating to the 

8 provider of last resort obligations and service quality. 

9 Sec. 10. Laws 1999, chapter 224, section 7, as amended by 

10 Laws 2004, chapter 261, article 6, section 3, is amended to read: 

11 Sec. 7. [SUNSET.] 

12 Seee±eHs-z-aHa-+-exp±re-eH-Attgttse-~7-zees7-aHa Minnesota 

13 Statutes 1998, sections ~37.63, 237.65, and 237.68, expire on 

14 December 31, 2004. 

15 [EFFECTIVE DATE.] This section is effective the.day 

16 following final enactment. 

17 Sec. 11. [ANTISLAMMING AND OTHER FRAUD.] 

18 Nothing in this act undermines or changes the consumer 

19 protection laws found in Minnesota Statutes, sections 237.661; 

20 237.663; and 237.665; or 325F.692. 

21 ARTICLE 2 

22 PER NUMBER FEE 

23 Section 1. Minnesota Statutes 2004, secti6n 237.295, 

24 subdivision 1, is amended to read: 

25 Subdivision 1. [PA¥MBN~-F0R-~NVBS~~6A~~9N FILING FEE FOR 

26 NEW AUTHORITY.·] fat-WfieRever-efie-aeparemeHe-er-eemm±ss±eR7-±H-a 

27 preeeea~R~-ttpeR-~es-ewR-mee~eR7-eR-eemp~a~Re7-er-ttpeR-aR 

28 app~±eae±eR-ee-±e7-eeHs±aers-±e~Heeessary7-±H-eraer-ee-earry-ette 

29 ehe~atte±es-±mpesea-eH-±e7-ee-±HVese±gaee-ehe-hee~S7-aeeettHtS7 

30 praee±ees7-aHa-aee±v±e±es-e£-aHy-eempaHy7-pare±es-ee-ehe 

31 preeeea±Hg-sha~~-pay-ehe-expeHses-reaseRah~y-aeer~htteah~e-ee-efie 

32 preeeea±Hg•--~he-aeparemeHe-aHa-eemm±ss±eH-sha~~-aseerea±H-ehe 

33 expeHses7-aHa-efie-aeparemeHe-s~a~~-reRaer-a-h±~~-£er-efiese 

34 expeHses-ee-ehe-pare±es7-ae-ehe-eeHe~tts±eH-e£-ehe-preeeea±Hg• 

35 ~he-aeparemeHe-±s-atteher±~ea-ee-stthm±e-h±~~±Hgs-ee-pare±es-ae 

36 ±Heerva~s-se~eeeea-hy-ehe-aeparemeHe-attr±Hg-ehe-eettrse-e£-a 

Article 2 Section 1 10 
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1 preeeea±n~-;-

2 tet-~fie-a±±eeae±en-e£-eeses-may-be-aajttseea-£er-eattse-ey 

4 e±es±n~-e£-efie-aeekee-ana-±ssttanee-e£-an-eraer.--±n-aaa±e±en-ee 

5 efie-r±~fies-~raneea-±n-sttea±v±s±en-37-pare±es-ee-a-preeeea±n~-may 

6 eejeee-ee-efie-a±±eeae±en-ae-any-e±me-attr±n~-~fie-preeeea±n~· 
. \ 

7 w±efiarawa3:-ey-a-parey-ee-a-preeeea±n~-aees-nei:-aese3:ve-efie-parey 

8 £rem-pay±n~-a±±eeaeea-eeses-as-aeeerm±nea-:ey-efie-eemm±ss±en. 

9 ~fie-eemm±ss±en-may-aee±ae-efiae-a-parey-sfiett±a-nee-pay-any 

10 a±±eeaeea~eeses-e£-efie-preeeea±n~· 

11 tet-~fie-e±±±-eense±ettees-nee±ee~e£-efie-assessmene-ana-a 

12 aemana-£er-paymene-;---~fie-amettne-e£-~:t,e-:e±±±s-assessea-:ey-efie 

13 aeparemene-ttnaer-efi±s-sttea±v±s±en-mttse-:ee-~a±a-:ey-i:fie-pari:±es 

30 npareyn-means-any~ene±ey-er-~rettp-sttejeee-ee-efie-±aws-ana-rtt±es 

31 e£-efi±s-seaee,-fiewever-er~an±~ea7-wfieefier-ptte±±e-er-pr±va~e7 

32 wfie~fier-aemes~±e-er-£ere±~n7-wfie~fier-£er-pre£±~-er-nenpre£±~7 

33 ana-wfieefier-nai:ttra±7-eerperaee7-er-pe±±~±ea±7-sttefi-as-a-etts±ness 

36 ±±a:e±±±i:y-parenersfi±p7-prepr±eeersfi±p7-assee±ae±en7-eeeperae±ve7 

Article 2 Section 1 11 
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1 jeiHe-veHettre7-earrier7-er-ttei±iey7-aHa-aHy-stteeesser-er 

2 assi~Hee-e£-aHy-e£-ehemt-a-seeia±-er~eharieab±e-er~aHi~aeieHt 

3 aHa-aHy-eype-er-eembiHaeieH-e£-pe±ieiea±-sttbaivisieH7-whieh 

4 iHe±ttaes-ehe-exeetteive7-jttaieia±7-er-±e~is±a~ive-braHeh-e£-ehe 

5 seaee7-a-±eea±-~everHmeHe-ttHie7-aH-a~eHey-e£-ehe-seaee-er-a 

6 ±eea±-~everHmeHe-ttHie7-er-a-eembiHaeieH-e£-aHy-e£-ehem7 

7 f et-¥er-assessmeHe-aHa-bi±±iH~-pttrpeses7-npareyn-aees-Hee 

8 iHe±ttae-ehe-BeparemeHe-e£-eemmeree-er-ehe-ResiaeHeia±-Bei±ieies 

9 BivisieH-e£-ehe-8££iee-e£-AeeerHey~6eHera±t-aHy-eHeiey-er-~rettp 

10 i~seietteea-primari±y-£er-ehe-pttrpese-e£-mttetta±-he±p-aHa-Hee 

11 eeHatteeea-£er-pre£iet-iHeerveHers-awaraea-eempeHsaeieH-ttHaer 

12 seeeieH-z3T~0T57-sttbaivisieH~~et-er-aHy-iHaiviatta±-er-~rettp-er 

13 eettHse±-fer-ehe-iHaiviatta±-er-~rettp-represeHeiH~-ehe-iHeereses 

14 e£-eHa-ttsers-er-e±asses-e£-eHa-ttsers-e£-serviees-previaea-by 

15 ee±epheHe-eempaHies-er-ee±eeemmttHieaeieHS-earriers7-aS 

16 aeeermiHea-by-ehe-eeBmtissieH An application for a new authority 

17 must be accompanied by a payment not to exceed $2,000 as 

18 determined by the Public Utilities Commission. This fee will be 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

reviewed annually and adjusted accordingly. 

Sec. 2. Minnesota Statutes 2004, section 237.295, 

subdivision 2, is amended to read: 

Subd. 2. [ASSESSMENT OF COSTS.] The department and 

commission shall quarterly, at least 30 days before the start of 

each quarter, estimate the total of their expenditures in the 

performance of their duties relating to telephone companies, 

other than amounts chargeable to telephone companies under 

subdivision 1, 5, or 6. The remainder must be assessed by the 

department to the telephone companies operating in this state in 

proportion to their respective gross jurisdictional operating 

revenues during the last calendar year. The assessment must be 

paid into the state treasury within 30 days after the bill has 

been mailed to the telephone companies. The bill constitutes 

33 notice of the assessment and demand of payment. ~he-eeea± 

34 amettHe-ehae-may-be-assessea-ee-ehe-ee±epheHe-eempaHies-ttHaer 

35 ~his-sttbdivisieH-may-Hee-exeeed-eHe-ei~heh-e£-eHe-pereeHe-e£-ehe 

36 eeea±-~ress-jttrisaieeieHa±-eperaeiH~-reVeHttes-attriH~-~he 

Article 2 Section 2 12 



[SENATEE J mg SS1370SUB 

1 ea~eftaar-year~ The assessment for the third quarter of each 

2 fiscal year must be adjusted to compensate for the amount by 

3 which actual expenditures by the commission and department for 

4 the preceding fiscal year were more or less than the estimated 

5 expenditures previously assesse~. A telephone company with 

6 gross jurisdictiona_l operating revenues of less than $5, ooo is 

7 exempt from assessments under this subdivision. 

8 

9 

Sec. 3. [237.491] [COMBINED PER NUMBER.FEE.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

10 subdivision apply to this section. 

11 {b) "911 emergency and public safety communications program" 

12 means the program governed by chapter 403. 

13 {c) "Service provider" means a provider doing business in 

14 Minnesota who provides real time, two-way voice service 

15 interconnected with the public switched telephone network using 

16 numbers a·11ocated for Minnesota assigned by the North American 

17 Numbering Plan Administration. 

18 (d) "Telecommunications access Minnesota program" means the 

19 program governed by sections 237.50 to 237.55. 

20 (e) "Telephone assistance program" means the program 

21 governed by sections 237.69 to 237.711. 

22 Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public 

23 Utilities Commission shall establish a fee that applies to each 

24 service provider based upon the amount of numbers allocated for 

25 Minnesota assigned by the North American Numbering Plan 

26 Administration in use by the provider. The fee must be set at a 

27 level calculated to generate only the amount of revenue 

28 necessary to fund: 

29 (1) the telephone assistance program and the 

30 telecommunications access Minnesota program at the levels 

31 established by the commission under sections 237.52, subdivision 

32 2, ·and 237.70; and 

33 (2) the 911 emergency and public safety communications 

34 program at the approved appro~riation levels for current fiscal 

35 years. 

36 (b) Notwithstanding any law to the contrary, the Public 
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Utilities Commission shall, by order, establish the procedures 

by which each service provider, to the extent allowed under 

f:ederal law, shall collect and remit the fee proceeds to the 

Department of Revenue. The commissioner of revenue shall 

allocate the fee proceeds to the three funding areas in 

paragraph (a) and shall deposit the allocations:into the 

appropriate accounts. 

(c) The per access line fee used to collect revenues to 

support the TAP, TAM, and 911 programs shall remain in effect 

until replaced by the per telephone number fee. 

Sec. 4. Minnesota Statutes 2004, section 237.69, 

subdivision 1~, is amended to read: 

Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone 

assistance plan" means the plan to be adopted by the commission · 

and to be jointly administered by the commission, the Department 

of Httmaft-Se~v:i:ees7-a:Ha-'4:he-1:e3:e~hefte-eem~aR:i:es7 Commerce, and 

the local service providers, as required by sections 237.69 to 

237.711. 

Sec. 5. Minnesota Statutes 2004, section 237.69, is 

20 amended by adding a subdivision to read: 

21 Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service 

22 provider" means: 

23 (1) a telephone company or telecommunications carrier 

24 providing local service in Minnesota pursuant to a certificate 

25 of authority granted by the commission; or 

26 (2) a commercial mobile radio service (CMRS) provider, 

27 personal communications services (PCS) provider, or other 

28 wireless provider offering the functional equivalent of CMRS or 

29 PCS in Minnesota. 

30 Sec. 6. Minnesota Statutes 2004, section 237.70, 

31 subdivision 2, is amended to read: 

32 Subd. 2. [SCOPE.] The telephone a;ssistance plan must be 

33 statewide and apply to local service providers that provide 

34 3:eea~-exehaft~e service in Minnesota. 

35 Sec. 7. Minnesota Statutes 2004, section 237.70, 

36 subdivision 5, is amended to read: 
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Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone 

assistance plan may provide for telephone assistance credits to 

eligible households up to the amounts available under the 

federal matching plan. However, the credits available under the 

telephone assistance plan may not exceed: 

(1) more than 50 percent of the local e~eheH~e rate charged 

for the local e~ehaH~e service provided to the household by that 

household's local service provider; and 

(2) the level of credits that can actually be funded in 

accordance with the limitations contained in subdivision 6. 

Sec. 8. [325F.991]· [911 EMERGENCY PHONE SERVICE 

REPRESENTATIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this 

section, the terms defined in this subdivision have the meanings 

given them. 

(a) 11 911 emergency telecommunications system" means a 

dedicated emergency telecommunications system required by 

section 403.025. 

(b) "Person" means an individual, corporation, firm, or 

other legal entity. 

(c) "Service provider" means a person doing business in 

Minnesota who provides real time, two-way voice service 

interconnected with the public switched telephone network using 

numbers allocated for Minnesota by the North American Numbering 

Plan Administration. 

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall 

not advertise, market, or otherwise represent that the person 

furnishes a service capable of providing access to emergency 

services by dialing 911 unless the person provides a service 

that routes 911 calls through the 911 emergency 

telecommunications system. 

Subd. 3. [DISCLOSURE.] A service provider must disclose in 

all advertisements, marketing materials, and contracts whether 

or not it provides 911 dialing that routes 911 calls through the 

911 emergency telecommunications system. The disclosure must be 

in capital letters, in 12-point font, and on the front page of 
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1 the advertisement, marketing materials, and contracts. For 

2 servic~ providers that do route 911 calls through the 911 

3 emergency telecommunications system, the disclosure must state: 

4 "THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911 

5 EMERGENCY SYSTEM." For service providers that do not route 911 

·6 calls through the 911 emergency telecommunications system, the 

7 disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS 

8 THROUGH THE 911 EMERGENCY SYSTEM." 

9 Subd.; 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of 

10 this section, 911 calls routed to the general access number at 

11 public safety answering point do not qualify as being routed 

12 through a 911 emergency telecommunications system. 

13 Sec. 9. Minnesota Statutes 2004, section 403.06, 

14 subdivision la, is amended to read: 

15 Subd. la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The 

a 

16 commissioner shall prepare a biennial budget for maintaining the 

17 911 system. By December 15 of each year, the commissioner shall 

18 submit a report to the legislature detailing the expenditures 

19 for maintaining the 911 system, the 911 fees ee~~ee~ea deposited 

20 by the Department of Revenue, the balance of the 911 fund, and 

21 the 911-related administrative expenses of the commissioner. 

22 The commissioner is authorized to expend money that has been 

23 appropriated to pay for the maintenance, enhancements, and 

24 expansion of the 911 system. 

25 Sec. 10. Minnesota Statutes 2004, section 403.11, 

26 subdivision 1, is amended to read: 

27 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

28 (a) Each customer of a wireless or wire-line telecommunications 

29 service provider that furnishes service capable of originating a 

30 911 emergency telephone call is assessed a fee under section 

31 237.491 to cover the costs of ongoing maintenance and related 

32 improvements for trunking and central office switching equipment 

33 for 911 emergency telecommunications service, plus 

34 administrative and staffing costs of the commissioner related to 

35 managing the 911 emergency telecommunications service program. 

36 Recurring charges by a wire-line telecommunications service 
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1 provider for updating the information required by section 

2 403.07, subdivision 3, must be paid by the commissioner if the 

3 wire-line telecommunications service provider is included in an 

4 approved 911 plan a~d the charges are made pursuant to tariff, 

5 price list, or contract. A portion of the fee assessed under 

6 eh±s section 237.491 must also be used for the purpose of 

7 offsetting the costs, including administrative and staffing 

8 costs, incurred by the state.Patrol Division of the Department 

9 of Public Safety in handling 911 emergency calls made from 

10 wireless phones. 

11 (b) Money remaining in the 911 emergency telecommunications 

12 service account after all other obligations are paid must not 

.13 cancel and is carried forward to subsequent years and may be 

14 appropriated from time to time to the commissioner to provide 

15 financial assistance to counties for the improvement of local 

16 emergency telecommunications services. The improvements may 

17 include providing access to 911 service for telecommunications 

18 service subscribers currently without access and upgrading 

19 existing 911 service to include automatic number identification, 

20 local location identification, automatic location 

21 identification, and other improvements specified in revised 

22 county 911 plans approved by the commissioner. 

23 (c) ~he-£ee-may-nee-ee-±ess-ehan-e±~he-eenes-ner-mere-ehan 

24 49-eenes-a-meneh-£er-eae~-ettseemer-aeeess-±±ne-er-eeher-eas±e 

25 aeeess-serv±ee7-±ne±tta±n~-erttnk-e~tt±va±enes-as-aes±~naeea-ey-ehe 

26 Ptte±±e-Be±±±e±es-eemm±ss±en-£er-aeeess-ehar~e-pttrpeses-ana 

27 ±ne±~a±n~-w±~e±ess-ee±eeemmttn±eae±en~-serv±ees.--w±eh-ehe 

28 appreva±-e£-ehe-eemm±ss±ener-e£-£±nanee7-~he-eemm±ss±ener-e£ 

29 ptte±±e-sa£eey-sha±±-eseae±±sh-ehe-amettne-e£-ehe-£ee-w±eh±n-ehe 

30 ±±m±es-spee±£±ed-and-±n£erm-ehe-eempan±es-and-earr±ers-e£-ehe 

31 amettne-ee-be-ee±±eeeea.--when-ehe-reventte-eends-atteher±~ed-ttnder 

3 2 seee±en-4e3.~':/-7-stted±v±s±en-~7-have-been-£ttB:y-·pa±d-e~-de£easea7 

33 ehe-eemm±ss±ener-sha±±-reattee-ehe-£ee-ee-re£±eee-ehae-dee~ 

34 serv±ee-en-~he-eends-±s-ne-±en~er-neeaea-:---1'.Elhe-eemm±ss±ener 

35 sha±±-prev±ae-eempan±es-and-earr±ers-a-m±n±mttm-e£-45-aaysL 

36 nee±ee-e£-eaeh-£ee-ehan~e-~-~he-£ee-mttse-be-ehe-same-£er-a±± 
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1 ettseemers. 

2 fdt-~he-£ee~mttse-be-ee±±eeeed-by-eaeh-w±re±ess-er-w±re-±±Re 

3 ee±eeemmttR±eae±eRs-serv±ee-prev±der-sttbjeee-ee-ehe~£ee7--Pees 

4 are-payae±e-ee-aRd-mttse-ee-sttem±eeea-ee-ehe-eemm±ss±eRer-meReh±y 

5 be£ere-ehe-z5eh~e£-eaeh-meReh-£e±±ew±R~-ehe-meReh-e£-ee±±eee±eR7 

6 e~eepe-ehae-£ees-may-be-sttbm±eeed-qttareer±y-±£-±ess-ehaR-$z56-a 

7 meReh-±s-dtte7-er-aRRtta~±y-±£-±ess-ehaR-$z5-a-meReh-±s-dtte• 

8 Reee±pes-mttse-be-depes±eed-±R-ehe-s~aee-ereasttry-aRd-ered±eed-ee 

9 a-9±±-emer~eRey-ee±eeemmttR±eae±eRs-serv±ee-aeeettRe-±R-ehe 

10 spee±a±-reveRtte-£ttRd.--~he-meRey-±R-ehe-aeeettRe-may-eR±y-be-ttsed 

11 £er-9±±-ee±eeemmttR±eae±eRs-serv±ees. 

12 tet This subdivision does not apply to customers of 

13 interexchange carriers. 

14 t£t j£L The i~stallation and recurring charges for 

15 integrating wireless 911 calls into enhanced 911 systems must be 

16 paid by the commissioner if the 911 service provider is included 

17 in the statewide design plan and the charges are made pursuant 

18 to tariff, price list, or contract. 

19 Sec. 11. Minnesota Statutes 2004, section 403.113, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [PEE GRANT.] (a) Eaeh-ettseemer-reee±v±R~ 

22 serv±ee-£rem-a-w±re±ess-er-w±re-±±Re-ee±eeemmttR±eae±eRs-serv±ee 

23 prev±der-±s-assessed-a-£ee The commissioner shall budget for and 

24 provide grants to PSAPs to fund implementation, operation, 

25 maintenance, enhancement, and expansion of enhanced 911 service, 

26 including acquisition of necessary equipment and the costs of 

27 the commissioner to administer the program. ~he-aeetta±-£ee 

28 assessed-ttRder-seee±eR-463•±±-aRd-ehe-eRhaReed-9±±-serv±ee-£ee 

29 mttse~ee-ee±±eeeed-as-eRe-amettRe-aRd-may-Ree-e~eeed-ehe-amettRe 

30 spee±£±ed-±R-seee±eR-463•±±7-sttbd±v±s±eR-±7-para~raph-fet• 

31 (b) ~he-eRhaReed-9±±-serv±ee-£ee-mttse-be-ee±±eeeed-aRd 

32 depes±eed-±B-ehe-same-maRBer-as-ehe-£ee-±B-seee±eR-403.±±-aRd 

33 ttsed-se±e±y-£er-ehe-pttrpeses-e£-para~raph-fat-aRd-sttbd±v±s±eR-3• 

34 tet The commissioner, in consultation with counties and 911 

35 system users, shall determine the amount of the enhanced 911 

36 service £ee grant. The £ee grant must include at least eeR 
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1 eenes-per-meHeh the amount funded in fiscal year.2005 to be 

2 distributed under subdivision 2. ~he-eemm±ss±eHer-sha±±-±H£erm 

3 w±re±ess-aHd-w±re-±±He-ee±eeemmttH±eae±eHs-serv±ee-prev±ders-ehae 

4 prev±de-serv±ee-eapab±e-e£-er±~±Hae±n~-a-93:3:-emer~eHey-ee±epheHe 

5 ea±±-e£-ehe-eeea±-amettHe-e£-ehe-93:3:-serv±ee-£ees-±H-efie-same 

6 maHHer-as-prev±aed-±H-seee±eH-+e~.3:3:• 

7 Sec. · 12. Minnesota Statutes 2004, section 403. 30, 

8 subdivision 1, is amended to read: 

9 Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED.] 

10 For each fiscal year beginning with the fiscal year commencing 

11 July 1, 1997, the amount necessary to pay the following costs is 

12 appropriated to the commissioner of public safety from the 911 

13 emergency telecommunications service account established under 

14 section 403.11:· 

15 (1) debt service costs and reserves for bonds issued 

16 pursuant to section 403.27; 

17 (2) repayment of the right-of-way acquisition loans; 

18 (3) costs of design, construction, maintenance of, and 

19 improvements to those elements of the first, second, and third 

20 phases that support mutual aid communications and emergency 

21 medical services; 

22 (4) recurring charges for leased sites and equipment for 

23 those elements of the first, second, and third phases that 

24 support mutual aid and emergency medical communication services; 

25 or 

26 (5) aid to local units of government for sites and 

27 equipment in support of mutual aid and emergency medical 

28 communications services. 

29 This appropriation shall b~ used to pay annual debt service 

30 costs and reserves for bonds issued pursuant to section 403.27 

31 prior to use of fee money to pay other costs eligible under this 

32 subdivision. In no event shall the appropriation for each 

33 fiscal year exceed an amount equal to £ettr-eeHes-a-meHeh-£er 

34 eaeh-ettseemer-a~eess-±±ne-er-eefier-bas±e-aeeess-serv±ee7 

35 ±ne±ttd±n~-erttnk-eqtt±va±enes-as-des±~naeea-by-ehe-Pttb±±e 

36 Be±±±e±es-eemm±ss±en-£er-aeeess-ehar~e-pttrpeses-ana-±ne±tta±n~ 
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1 ee±±tt±ar-aHd-eeher-Heflw~re-aeeess-serv~ees7-~H-ehe-£~sea± 

2 year 4/40 of the amount collected by the fiscal year 2005 911 

3 fee. Beginning July 1, ~ee~ 2005, this amount will increase 

4 to 3:3~eeHes-a-meHeh 13/40 of the amount collected by the fiscal 

5 year 2005 911 fee. 

6 Sec. 13. [REPEALER .. ] 

·7 (a) -Minnesota statutes 2004, section 237.69, subdivisions 5 

8 and 17, are repealed. 

9 (b) Laws 1999, chapter 125, section 4, as amended by Laws 

10 2002, chapter 398, section 2, .is repealed. 

11 Sec. 14. [EFFECTIVE DATE.] 

12 Sections 1 to 13 are effective the day following final 

13 enactment. 

14 ARTICLE 3 

15 WIRELESS DIRECTORIES 

16 

17 

Section 1. [325E.317] [DEFINITIONS 

Subdivision 1. [SCOPE.] For the purposes of sections 

18 325E.317 and 325E.318, the terms defined in this section have 

19 the meanings given them. 

20 Subd. 2. [PROVIDER.] "Provider" means a provider of 

21 wireless telecommunications services. 

22 Subd. 3. [TELECOMMUNICATIONS 

23 SERVICES.] "Telecommunications services" has the meaning given 

24 in section 297A.61, subdivision 24, paragraph (a). 

25 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE 

26 SERVICE.] "Wireless directory assistance service" means any 

27 service for connecting calling parties to a wireless 

28 telecommunications services customer when the calling parties 

29 themselves do not possess the customer's wireless telephone 

30 number information .. 

31 Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless 

32 telecommunications services" has the meaning given in section 

33 325F.695. 

34 Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless 

35 telephone directory" means a directory or database c.ontaining 

36 wireless telephone number information or any other identifying 
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1 information by which a calling party may reach a wireless 

2 telecommunications services customer. 

3 Subd. 7. [WIRELESS TELEPHONE NUMBER 

4 INFORMATION.] "Wireless telephone number information" means the 

5 telephone number, electronic address, and any other identifying 

6 information by which a calling party may reach a wireless 

7 telecommunications services customer, which is assigned by a 

8 provider to the customer and includes the customer's name and 

9 address. 

10 

11 

Sec. 2. [325E.318] [WIRELESS DIRECTORIES.] 

Subdivision 1. [NOTICE.] No provider of wireless 

12 telecommunications service, or any direct or indirect affiliate 

13 or agent of a provider, may include the wireless telephone 

14 number information of a customer in a wireless telephone 

15 directory assistance service database or publish, sell, or 

16 otherwise disseminate.the contents of a wireless telephone 

17 directory assistance service database unless the provider 

18 provides a conspicuous notice to the subscriber informing the 

19 subscriber that the subscriber will not be listed in a wireless 

20 directory assistance service database without the subscriber's 

21 prior express authorization. 

22 Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or 

23 indirect affiliate or agent of a provider, may not disclose,. 

24 provide, or sell a customer's wireless telephone number 

25 information, or any part thereof, for inclusion in a wireless 

26 telephone directory of any form, and may not sell a wireless 

27 telephone directory containing a customer's wireless telephone 

28 number information without first receiving prior express 

29 authorization from the customer. The customer's authorization 

30 must meet the following requirements:· 

31 (1) consent shall be affirmatively obtained separately from 

32 the execution of the service contract via verifiable means; and 

33 (2) consent shall be unambiguous and conspicuously disclose 

34 that the subscriber is consenting to have the customer's dialing 

35 number sold or licensed as part of a publicly available 

36 directory assistance· database. 
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1 (b) A record of the authorization shall be maintained for 

2 the duration of the service contract or any. extension of the 

3 contract. 

4 (c) ·A subs.criber who pr.ovides express consent pursuant to 

5 paragraph (a) may revoke that consent at any time. A provider 

6 must comply with the customer's request to be removed from the 

7 directory and remove such listing from directory assistance 

8 within 60 days. 

9 Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not 

10 be charged for opting not to be listed in a wireless telephone 

11 directory. 

12 Subd. 4. [REMEDIES.] A person who violates this section is 

13 subject to the remedies under section 8.31, except subdivision 

14 3a. 

15 Sec. 3. [EFFECTIVE DATE.] 

16 Sections 1 and 2 are effective the day following final 

17 enactment. 

18 ARTICLE 4 

19 CABLE FRANCHISE 

20 Section 1. Minnesota Statutes 2004, section 238.08, 

21 subdivision 1, is amended to read: 

22 Subdivision 1. [REQUIREMENT; .CONDITIONS.] (a) A 

23 municipality or its joint commission created pursuant to 

24 subdivision 5 shall require a franchise or extension permit of 

25 any cable communications system providing service within the 

26 municipality. 

27 (b) No municipality or its joint commission shall grant an 

28 additional franchise for cable service for an area included in 

29 an existing franchise on terms and conditions more favorable or 

30 less burdensome than those in the existing franchise pertaining 

31 to: (1) ehe-area-serveat-frt public, educational~ or 

32 governmental access requirements; or f3t ill franchise fees. 

33 ~he-prev±s±efts-e£-eh±s-paragraph-shaii-ftee-appiy-wheft-ehe-area 

34 ±ft-wh±eh-ehe-aaa±e±eftai-£rafteh±se-±s-be±ftg-settghe-±s-Hee 

35 aeettaiiy-be±ftg-servea-by-afty-e~±se±ftg-eabie-eeEEttH±eae±eHS 

36 syseeE-fieia±ftg-a-£rafteh±se-£er-ehe-area~--Neeh±Hg-±H-eh±s 
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1 pa~a~~aph-p~eveHes-a-mttH±e±pa~±ey-£~em-±mpes±H~-add±e±eHa~-ee~ms 

2 aHd-eeHd±e±eHs-eH-aHy-add±e±eHa~-£~aHeh±ses- The provisions of 

3 this paragraph shall not apply when the area in which the 

4 additional franchise is being sought· is not actually being 

5 served by any existing cable communications system holding a 

6 franchise for the area. Nothing in this paragraph prevents a 

7 municipality from imposing additional terms and conditions on 

8 any additional franchises related to the unserved area. The 

9 grant of an additional franchise may include an area for cable 

10 service similar to that in an.existing franchise or another area 

11 that the municipality or its joint commission determines is 

12 neqessary or.desirable to reasonably meet the needs of the 

13 municipality or its joint commission. If an additional 

14 franchise area is not similar to an existing franchise area, the 

15 municipality or joint commission shall ensure that access to 

16 cable service i~ not denied because of the income status of 

17 subscribers. Additional franchises must be granted or rejected 

18 by a municipality or joint commission within 120 days of an 

19 application deemed complete in compliance with section 238.081, 

20 subdivision 4, by the municipality or the joint commission 

21 unless the date is extended by mutual agreement of the applicant 

22 and the municipality or its joint commission. 

\ 23 Sec. 2. Minnesota Statutes 2004, section 238.08, is 

24 amended by adding a subdivision to read: 

25 Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL 

26 ACCESS CHANNE.LS.] (a) An additional franchisee must ensure that 

27 all subscribers receive local public, educational, governmental 

28 access and public local origination channels within the 

29 additional franchisee's franchise area. 

30 (b) An additional franchise must ensure that all 

31 subscribers receive local public, educational, and governmental 

32 access channels and public local origination channels as 

33 specified in the existing franchise and.on the same channel 

34 numbers as the existing franchisee. Every cable franchisee 

35 shall permit any other franchisee to interconnect all local 

36 public, educational, governmental access, and public local 
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1 origination programming and channel feeds. The municipality or 

2 its joint commission shall determine all terms and conditions of 

3 such interconnection to permit the interconnection and provision 

4 of the public, educational, and governmental services. The 

.5 municipality or its joint commission may require that such 

6 interconnection occur on government property or on public 

7 rights-of-way. The costs of connection to the existing 

8 franchisee's public, educational, governmental access and public 

9 local origination programming and channel feeds must be borne by 

10 the additional franchisee. 

11 (c) An additional franchise provider shall make financial 

12 contributions that are equivalent on a per customer basis or 

13 mutually agreed upon terms, proportionate to contributions made 

14 to the public, educational, and government access service, 

15 facilities, and equipment provided or made available.by the 

16 existing franchise provider. 

17 (d) A municipality or its joint commission may not impose 

18 public, educational, and governmental access, local origination, 

19 institutional network, or other obligations on the additional 

20 franchisee that would exceed those imposed on the existing 

21 franchisee. 

22 Sec. 3. [EFFECTIVE DATE.] 

23 Sections 1 and 2 are effective the day following final 

24 enactment. 

25 ARTICLE 5 

26 TASK FORC~ ON TELECOMMUNICATIONS 

27 Section 1. [JOINT LEGISLATIVE TASK FORCE ON 

28 TELECOMMUNICATIONS.] 

29 (a) The joint legislative task force on telecommunications 

30 is created. It consists of four members from each body of the 

31 Minnesota legislature, two of whom must be from the minority 

32 caucus in each body, to be designated by the chairs of the 

33 senate and house committees having subject matter responsibility 

34 for telecommunications. The cochairs are the respective chairs 

35 of the senate and house committees having subject matter 

36 responsibility for telecommunications, or their designees. 
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1 Members must include at least one representative from the 

2 following stakeholder groups recommended by the legislative 

3 members of the task force and invited to participate by the 

4 cochairs: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(1) Minnesota Telecommunications Alliance; 

(2) competitive local exchange carriers; 

(3) large ILECS; 

(4) small ILECS; 

(5) long-distance providers; 

(6) wireless providers;. 

(7) cable services providers; 

(8) Internet service; 

(9) VOIP providers; 

(10) cable services administrator associations; 

(11) municipal associations; 

(12) municipal utilities associations; 

(13) residential consumer associations (two members); 
t 

(14) business consumer associations (two members); 

(15) office of the attorney general; 

(16) Department of Commerce; and 

(17) Public Utilities Commission (ex officio). 

(b) The task force must: 

(1) conduct a full review of existing Minnesota 

24 telecommunications regulation and rules in chapters 237 and 238; 

25 and 

26 (2) make recommendations for revision of Minnesota 

27 telecommunications regulation and rules by January 15, 2006, to 

28 the Minnesota Senate Jobs, Energy and Community Development 

29 Committee and to the Minnesota House Regulated Industries 

30 Committee. 

31 (c) On request by the cochairs of the task force, the 

32 commissioner of commerce shall assess from telephone companies, 

33 in addition to assessments made under section 237.295, the 

34 amount requested for the operation of the task fqrce but not to 

35 exceed $100,000 in a fiscal year. The amount assessed is 

36 appropriated to the Department of Commerce for the purposes of 
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1 the task force, and is available until expended. The department 

2 shall apportion those costs among all telephone companies in 

3 proportion to their respective gross operating revenues from the 

4 sale of telephone services within the state during the last 

5 calendar year. The department shall assess telephone companies 

6 and issue bills in accordance with the billing and assessment 

7 procedures provided in section 237.295, to the extent that these 

8 procedures do not conflict with this section~ 

9 (d) The Department of Commerce must provide staff and 

10 expertise to the task force directly or by contract and may 

11 reimburse the expenses of persons requested to assist the task 

12 force in its duties other than state employees or employees of 

13 telephone companies. The Department of Commerce must provide 

14 administrative assistance to the task force. 

15 (e) The joint legislative task force on telecommunications 

16 shall expire July 1, 2007. 

17 ARTICLE 6 

18 CANCELLATION OF LONG DISTANCE SERVICE 

19 Section 1. Minnesota Statutes 2004, section 237.74, is 

20 amended by adding a subdivision to read: 

21 Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A 

22 telecommunications carrier providing long distance service may 

23 not charge a customer for long distance service after the 

24 customer has requested that carrier to cancel the customer's 

25 long distance service. 

26 (b) Notwithstanding the limitation on charges in paragraph 

27 (a), if a customer with a fixed term contract requests that a 

28 telecommunications carrier providing long distance service 

29 cancel that customer's long distance service, the 

30 telecommunications carrier may charge the customer for long 

31 distance service until the end of the contract term but not 

32 after the end of the contract term. 

33 (c) A telecommunications carrier providing long distance 

34 service may not require a customer to contact the customer's 

35 local telephone service provider in order for the customer to 

36 cancel long distance service with the carrier. 
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1 ARTICLE 7 

2 CITY OF ALEXANDRIA JOINT VENTUR~ AUTHORITY 

3 section 1. Laws 2002, chapter 329, section 5, is amended 

4 to read: 

5 Sec. 5. [JOINT VENTURE AUTHORITY.] 

6 (a) The -city of Alexandria may enter into a joint 

7 venture or joint ventures with one, two, or three of the 

8 entities known as Runestone Telephone Association aHaL Runestone 

9 Electric Association, and Gardonville Telephone Cooperative for 

10 the purpose of providing local niche service, including internet 

11 services, and point to point transmission of digital information. 

12 (b) For purposes of this section, with respect to the 

13 services described in paragraph (a), the city of Alexandria and 

14 a joint venture to which it is a party shall have the rights and 

15 authority granted by, and be subject to, Minnesota Statutes 2001 

16 Supplement, section 452.25, except for the provisions of that 

17 section which relate specifically and only to electric utilities. 

18 (c) For the purposes of this section, "local niche service" 

19 refers to point-to-point connections between end-user locations 

20 within a service area and any telecommunications services under 

21 the public utilities commission's jurisdiction under Minnesota 

22 Statutes, chapter 237 that do not fall within the definition of 

23 local service or the definition of interexchange service. 

24 (d) If the city of Alexandria obtains authority to provide 

25 local service or interexchange service under chapter 237, it may 

26 enter into a joint venture with the entities identified in 

27 paragraph (a) for those purposes. 

28 [EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective 

29 as to the cit~ of Alexandria the day after the city of 

30 Alexandria's governing body and its chief clerical officer 

31 timely complete compliance with Minnesota Statutes, section 

32 645.021, subdivisions 2 and 3. 11 

33 Delete the title and insert: 

34 ",A bill for an act relating to telecommunications; 
35 providing for an alternative form of regulation for certain 
36 telephone companies; providing for reduced reporting 
37 requirements; clarifying the authority of the public utilities 
38 commission to issue remedial orders; establishing a single per 
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number fee for certain telecommunications programs; regulating 
wireless telephone directories; providing for additional cable 
franchises; creating a task force on telecommunications; 
regulating cancellation of long distance service; authorizing 
the city of Alexandria to enter into certain telecommunication 
joint ventures; providing penalties; appropriating money; 
amending Minnesota Statutes 2004, sections 237.11; 237.295, 
subdivisions 1, 2; 237.462, by adding subdivisions; 237.69, 
subdivision 16, by adding a subdivision; 237.70, subdivisions 2, 
5; 237.74, by adding a subdivision; 238.08, subdivision 1, by 
adding a subdivision; 403.06, subdivision la; 403.11, 
subdivision 1; 403.113, subdivision 1; 403.30, subdivision 1; 
Laws 1999, chapter 224, section 7, as amended; Laws 2002, 
chapter 329, section 5; proposing coding for new law in 
Minnesota Statutes, chapters 237; 325E; 325F; repealing 
Minnesota statutes 2004, section 237.69, subdivisions 5, 17; 
Laws 1999, chapter 125, section 4, as amended." 

And when so amended that the bill be recommended to pass 
and be referred to the full ittee. 

............ 

March 30, 2005 .................... . 
(Date of Subcommittee action) 

28 
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1 A bill for an act 

2 relating to telecommunications; providing for an 
3 alternative form of regulation for certain telephone 
4 companies; providing for reduced reporting 
5 requirements; clarifying the authority of the public 
6 utilities commission to issue remedial orders; 
7 establishing a single per number fee for certain 
8 telecommunications programs; regulating wireless 
9 telephone directories; providing for additional cabl~ 

10 franchises; creating a task force on 
11 telecommunications; regulating cancellation of long 
12 distance service; authorizing the city of Alexandria 
13 to enter into certain telecommunication joint 
14 ventures; providing penalties; appropriating money; 
15 amending Minnesota Statutes 2004, sections 237.11; 
16 237.295, subdivisions 1, 2; 237.462, by adding 
17 subdivisions; 237.69, subdivision 16, by adding a 
18 subdivision; 237.70, subdivisions 2, 5; 237.74, by 
19 adding a subdivision; 238.08, subdivision 1, by adding 
20 a subdivision; 403.06, subdivision la; 403.11, 
21 subdivision 1; 403.113, subdivision 1; 403.30, 
22 subdivision 1; Laws 1999, chapter 224, section 7, as 
23 amended; Laws 2002, chapter 329, section 5; proposing 
24 coding for new law in Minnesota Statutes, chapters 
25 237; 325E; 325F; repealing Minnesota Statutes 2004, 
26 section 237.69, subdivisions 5, 17; Laws 1999, chapter 
2 7 12 5 , ·section 4 , as amended. 

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

29 ARTICLE 1. 

30 REGULATORY RELIEF 

31 Section 1. Minnesota Statutes 2004, section 237.11, is 

32 amended to read: 

33 237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED.] 

34 Every telephone company subject to the provisions of this 

35 chapter, wherever organized, shall keep an office in this state, 

36 and make such reports to the department as it shall from time to 

37 time require. The.department shall only require information for 

38 an annual report from a telephone company, competitive local 

39 exchange carrier, or independent telephone company that consists 

40 of the· name of the company, contact person, annual revenue, and 

41 the annual status of the 911 plan update. All books, records, 

42 and files, whether they relate to competitive or.noncompetitive 

43 services, and all of its property shall be at all times subject 

44 to inspection by the commission and the department. It shall 

45 close its accounts and take therefrom a balance sheet on 

46 December 31 of each year, and on or before May 1 following, such 

47 balance sheet, together with such other information as the 

48 department shall require, verified by an officer of the 
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1 telephone company, shall be filed with the commission and the 

2 department. 

3 In the event that any telephone company shall fail to file 

4 its annual report, as provided by this section, the department 

5 is ~uthorized to make such an examination of the books, records, 

6 and vouchers of the company as is necessary to procure the 

7 necessary data for the annual report and cause the same to be 

8 prepared. The expense of procuring this data and preparing this 

9 report shall be paid by the telephone company failing to report, 

10 and the amount paid.shall be credited by the commissioner of 

.11 finance to funds appropriated for the expense of the department. 

12 The department is authorized to force collection of such 

13 sum by an action at law in the name of the department. 

14 Sec. 2. Minnesota Statutes 2b04, section 237.462, is 

15 amended by adding a subdivision to read: 

16 Subd. 13. [REMEDIAL PAYMENTS.] The commission's authority 

17 under section 237.081 includes authority to require refunds, 

18 payments, or credits intended to provide compensation for 

19 financial harm resulting from any unlawful, anticompetitive. 

20 conduct, including unlawful discrimination under section 237.09, 

21 violations of the Telecommunications Act of 1996, Public Law 

22 104-10, or its successor, or breach of an interconnection 

23 agreement. Any remedial payments under section 237.081 shall 

24 offset penalty payments ordered under subdivision 2 for the same 

25 violations. 

26 Sec. 3. Minnesota Statutes 2004, section 237.462, is 

27 amended by adding a subdivision to read: 

28· Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission's 

29 authority to adopt wholesale service quality standards includes 

30 the authority to establish remedy payments to provide 

31 compensation and enforce those standards. 

32 Sec. 4 . [ 2 3 7 . 8 5] [DEFINITIONS. ] 

33 Subdivision 1. [SCOPE.] The definitions in this section 

34 apply to sections 237.85 to 237.90. 

35 Subd. 2. [BASIC SERVICE.] "Basic service" means one 

36 unbundled, single line, unlimited local usage, residential voice 
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1 telephone service or unbundled single line, unlimited local 

2 usage, business voice telephone service. Basic service includes: 

3 (1) single party voice-grade service and touch-tone 

4 capability;. 

5 

6 

(2) 911 or enhanced 911 access; 

(3) l+intraLATA and interLATA presubscription and 

7 · code-specific equal access to interexchange carriers subscribing 

8 to its switched access service; 

9 (4) access to directory assistance, directory listings, and 

10 operator services; 

11 (5) toll and information service-blocking; 

12 (6) a white pages and directory assistance listing, or upon 

13 customer request,, a private listing that allows the customer to 

14 have an unlisted or unpublished telephone number; 

15 (7) call-tracing capability according to Minnesota Rules, 

16 chapter 7813; and 

17 (8) telecommunications relay service capability or access 

18 necessary to comply with state and federal regulations. 

19 Subd. 3. [CLASS OF SERVICES.] "Class of services" includes 

20 all services provided to a particular class of customers, 

21 including the residential class and the business class. 

22 Subd. 4. [COMMISSION.] "Commission" means the Public 

23 Utilities Commission. 

24 Subd. 5. [COMPETITIVE REGULATION TELEPHONE 

25 COMPANY.] "Competitive regulation telephone company" is a 

26 telephone company that the commission authorizes to operate 

27 under competitive regulation as provided in sections 237.86 to 

28 237.90. 

29 Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive 

30 services regulation" means regulation of services determined to 

31 be competitive as provided in sections 237.86 to 237.90. 

32 Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION.] 

33 Subdivision 1. [COMPETITION STANDARD.] Competitive 

34 regulation as provided in sections 237.86 to 237.90 is permitted 

35 for the residential services offered by a telephone company in 

36 an exchange where three or more competitors offer comparable 
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1 ~etail residential services in the exchange. A r~sidential 

2 serv~ce is not comparable unless it provides basic service with 

3 911 access through the dedicated 911 network. Competitive 

4 regulation as provided in sections 237.86 to 237.90 is permitted 

5 for the business class of services offered by a telephone 

6 company in an exchange where three or more competitors offer 

7 comparable service in an·exchange through the use of unbundled 

8 network elements, resale, voice over Internet protocol, 

9 wireless, or a provider's own ·facilities, including cable. The 

10 competitors must not be affiliated with the telephone company 

11 seeking to be regulated under sections 237.86 to 237.90. 

12 Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone 

13 company may petition the commission to have its retail 

14 residential or business services in an exchange regulated as 

15 provided in sections 237.86 to 237.90. The petition shall be 

16 served upon the residential and small business utilities 

17 division of the office of the attorney general, the Department 

18 of Commerce, and any other persons who have requested to be on a 

19 commissioner service list for petitions filed under this section. 

20 (b) A petition shall be approved by the commission within 

21 20 days after it is filed if it includes a signed affidavit that 

22 identifies three or more competitors to the customer class or 

23 classes in the exchange or exchanges covered by the petition. 

24 The affidavit must be signed by an employee of the telephone 

25 company with knowledge and the authority to make representations 

26 on behalf of the company. Within 30 days after filing of the 

27 affidavit, any interested person may file objections to the 

28 petition setting forth the grounds upon which the person 

29 believes the standard set forth in this section for competitive 

30 services regulation has not been met. If the commission 

31 determines after a hearing that the telephone company has failed 

32 to meet.the standard for competitive services regulation for a 

33 particular class of services in a particular exchange, the 

34 commission shall revoke the telephone company's competitive 

35 regulation authority under sections 237.86 to 237.90 for those 

36 services in the exchange in questions consistent with its 
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1· findings. 

2 Sec.- 6. [237.87] [RATES FOR SERVICES SUBJECT TO 

3 COMPETITIVE SERVICES REGULATION.] 

4 Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A 

5 co~petitive.regulation telephone company may offer new local 

6 services or change the prices, terms,. or conditions· of existing 

- 7 local services as provided in this section for each class of 

8 services in each exchange in which the commission has approved a 

9 petition under section 237~86, subdivision 2. 

10 Subd. 2. [BASIC SERV.ICE RATES.] (a) A competitive 

11 regulation telephone company shall not increase its monthly 

12 one-party residential and one-party business rates and 

13 nonrecurring basic service rates for three years after the 

14 commission.has approved a petition under section 237.86, 

15 subdivision 2. After three years, a basic services regulated 

16 company may annually increase its monthly one-party residential 

17 and one-party business rates and nonrecurring one-party 

18 residential and one-party business installation service rates by 

19 a percentage equal to or less than the inflation rate for the 

20 prior year as measured by the Gross Domestic Product Price 

21 Index, published by the federal government. 

22 (b) Extended area service rates shall not be increased by a 

23 competitive regulation telephone company without prior 

24 commission approval. 

25 · (c) A competitive regulation telephone company may assess 

26 special construction charges approved by the commission if 

27 existing:facilities are not available to the customer. 

28 (d) Notwithstanding paragraph (a), a competitive regulation 

29 telephone company may petition the commission and the commission 

30 may authorize changes in residential or business local rates 

31 associated with exongeous changes, including, but not limited 

32 to, changes in the instrastate financial impact of: 

33 

34 

35 

36 

(1) changes in intercarrier compensation; 

(2) comprehensive local service rate restructuring; 

(3) rate deaveraging; 

(4) changes in universal service or funding payments; 
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3 jurisdictional separation, the Uniform System of Accounts, or 

4 other mandatory Financial Accounting Standards Board accounting 

5 standards; 

6 ( 7 )' assessments related to the use of telephone· numbers, 

7 including mandated number conservation efforts; and 

8 (8) financial impacts of government m9.ndates to construct 

9 spe_cific telecommunications infrastructure or develop systems. 

10 Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE 

11 COMPETITION.] A competitive regulation telephone company's 

12 prices fo.r its intrastate retail services, other than basic 

13 services and extended area service rates, are not subject to any 

14 rate or price regulation except that the commission may, upon 

15 complaint, order a competitive re~ulation telephone company to 

16 change a retail or wholesale price or pricing practice or take 

17 other appropriate action if the commission determines, after an 

18 investigation, that: 

19 (1) the price or pricing practice unreasonably restricts 

20 resale in violation of Minnesota Statutes, section 237.121, 

21 paragraph (a), clause (5); 

22 (2) the price or pricing practice is unreasonably 

23 discriminatory in violation of subdivision 6; 

24 (3) the price or pricing practice is deceptive, misleading, 

25 fraudulent,· as those terms are defined in state or federal law, 

26 or is otherwise unlawful u~der state or federal law; or 

27 (4) the price or pricing practice has caused or will result 

28 in substantial customer harm. 

29 Subd. 4. [TARIFF CHANGES.] A competitive regulation 

30 telephone company may offer new services or change the prices, 

31 terms, or conditions of existing local service as permitted by 

32 this section by filing amendments to its tariffs. These tariff 

33 filings take effect as follows: 

34· (a) A ne~ service, price decrease,· ·promotion, or 

35 insubstantial change in the terms or conditions of a service may 

36 take effect immediately upon filing without prior notice to 
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1 customers. 

2 (b) A price increase, a substantial change in ~ term or 

3 condition of a service, or a discontinuation of a service other 

4 than basic locai service may take effect 20 days after filing 

5 and pr6viding written notice to affected customers as provided 

6 in clauses (1) and (2): 

7 (1) the written notice of a price increase must be given in 

8 simple and clear· language by•bill insert, bill notice, .or direct 

9 mail. To.be simple and clear, the notice must bear the heading 

10 "NOTICE OF PRICE INCREASE." 

11 (2) the written notice of a substantial change in a term or 

12 condition of service or of the discontinuance of a service must 

13 be given in simple and clear language by bill insert, bill 

14 notice, or direct mail. To be simple and clear, the notice 

15 must, at a minimum, bear a heading such as "NOTICE OF·CHANGE IN 

16 TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate. 

17 Subd. 5. [COST INFORMATION.] The commission shall not 

18 require a competitive regulation telephone company to file cost 

19 information unless the commission determines.that cost 

20 information is needed to resolve a complaint or investigation 

21 alleging that the competitive regulation telephone company is 

22 violating a standard set forth in this section. 

23 Subd. 6. [DISCRIMINATION.] No competitive regulation 

24 telephone company may offer competitive services within the 

25 state on terms or rates that are unreasonably discriminatory. 

26 At a minimum, a competitive regulation telephone company must 

27 provide its competitive services 1n accordance.with paragraphs 

2 8 (a) to ( c) . 

29 (a) A competitive·regulation telephone company shall charge 

30 uniform rates for local services within its service area. 

31 However, a competitive regulation telephone company may, upon a 

32 filing under subdivision 4: 

33 (1) offer unique pricing to certain customers or to certain 

34 geographic locations for promotions as provided in section 

35 237.626 or customer incentives of the type offered by other 

36 providers and may offer local service as part of a package that 
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1 may include goods and services other than telecommunications 

2 services. Nothing in this section is intended to give the 

3 commission or department regulatory authority over 

4 nontelecommunications services provided by the competitive 

5 regulation telephone company; 

6 (2) provide volume or term discounts; 

7 (3} offer prices unique to particular customers, or groups 

8 of customers, when differences in the cost of providing a 

9 service, market conditions, or pricing practices of a competitor 

10 justify a different price; 

11 (4) pass through any legislatively authorized local taxes, 

12 franchise fees, or special surcharges imposed by local or 

13 regional governmental units on the services provided by the 

14 competitive regulation telephone'comp~ny in specific geographic 

15 areas from which the taxes, fees, or surcharges originate; or 

16 (5) furnish service free or at a reduced rate to its 

17 officers, agents, or employees in furtherance of their 

18 employment. 

19 (b) A tariff providing for prices unique to particular 

20 customers or groups of customers under paragraph (a), clause 

21 (3), shall identify the service for which a unique price is 

22 available and the conditions under which the unique price is 

23 available. 

24 (c) In addition to the exceptions provided in paragraph 

25 (a), a competitive regulation telephone company may also charge 

26 different rates for competitive local services within its 

27 service territory upon a prior finding by the commission that 

28 the competitive regulation telephone company has good cause to 

29 do so •. 

30 Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This 

31 subdivision applies to prices governed by this section other 

32 than one.single-line local residential voice service or one 

33 single-line local business voice telephone service. A 

34 ·competitive regulation telephone company must not price its 

35 local telephone services, whether offered singly or as part of a 

36 bundle of services, pelow the total service long-run incremental 
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1 cost of providing the service or services. 

2 SUbd.'8. [RETAIL SERVICES ONLY.] The provisions of this 

3 section apply only to retail services. 

4 Subd. ·9. [WHOLESALE OBLIGATIONS UNDER STATE AND .FEDERAL 

5 LAW.] Nothing in this section shall alter any wholesale 

6 obligation of a competitive regulation telephone company under 

7 state or federal law or the ability of the commission to enforce 

8 applicable provisions of state or federal law. 

9 Subd. 10. [COMPLAINTS.]' The commission may investig~te on 

10 its own motion or upon a complaint an alleged violation of this 

11 section. If the commission finds by a preponderance of the 

12 evidence after a proceeding that existing rates, tariffs, 

13 charges, schedules, or practices·violate an applicable provision 

14 of this chapter, the commission shall take appropriate action, 

15 which may.include ordering the competitive regulation telephone 

16 company to; 

17 (1) change the rate, tariff, charge, schedule, or practice; 

18 (2) make the service reasonable, adequate, or obtainable; 

19 or 

20 (3) take other appropriate action. 

21 Sec. 7. [237.88]. [RATES NOT SUBJECT TO EFFECTIVE 

22 COMPETITION.] 

23 A competitive regulatl.on telephone company's rates for 

24 services in exchanges which the commission has not permitted to 

25 be regulated under sections 237.86 to 237.90 shall be regulated 

26 as otherwise provided in this chapter, except that a new 

27 alternative form of regulation plan may apply only to those 

28 services which have not been determined to be subject to 

29 competitive services regulation or have been exempted from rate 

30 regulation under section 237.411. 

31 Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM 

32 PROVISION.] 

33 A competitive regulation telephone company shall comply 

34 with the service quality standards, penalties, and remedies in 

35 an AFOR plan in effect on June 1, 2005, until one year after the 

36 commission authorizes competitive regulation for that telephone 

Article 1 Section 8 9 



[SENATEE ] mg SF1370CE 

1 company or the expiration of the AFOR plan, whichever is 

2 earlier. After that time, competitive services are subject to 

3 commission ser_vice quality rules· of general applicability. 

4 Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS; 

5 COMMISSION.] 

.6 A competitive regulation telephone company is not subject 

7 to rate-of-return regulation or the earnings investigations 

8 provisions of sections 237.075, 237.081, and 237.22 during the 

9 term of the election. Except as specifically provided in this 

10 section, the commission retains all authority under this Chapter 

11 and competitive regulation ·telephone companies are subject to 

12 the requirements of this chapter and rules of the commission, 

13 including, but not limited to, laws and rules relating to· the 

14 provider of last resort obligations and service quality. 

15 Sec .. 10. Laws 1999, chapter 224, section 7, as. -amended by 

16 Laws 2004, chapter 261, article 6, section 3, is amended to read:· 

17 Sec. 7. [SUNSET.] 

18 Seee±eHs-2-aHd-~-e~p±re-eH-Att~tts'l::-~7-20057-aHd Minnesota 

19 Statutes 1998, sectioris 237.63, 237.65, and 237.68, expire on 

20 December 31, 2004. 

21 [EFFECTIVE DATE.] This section is effective the day 

22 following final enactment. 

23 Sec. 11. [ANTISLAMMING AND OTHER FRAUD.] 

24 Nothing in this act undermines or changes the consumer 

25 protection laws found in Minnesota Statutes, sections 237.661; 

26 237.663; and 237.665; or 325F.692. 

27 ARTICLE 2 

28 PER NUMBER FEE 

29 Section 1. Minnesota Statutes 2004, section 237.295, 

30 subdivision 1, is amended to read.: 

31 

32 

33 

34 

35 

36 

Subdivision 1. [PA¥MEN'f-F9R-±NVES'f±6A':E'±9N FILING FEE FOR 

NEW AUTHORITY.] fat-WheHever-ehe-deparemeH'l::-er-eemm±ss±eH7~±H-a 

preeeed±Hg-ttpen-±:t::s-ewn-me~±en7-en-eempia±ne7-er-ttpen-an 

appi±eae±on-ee-:i::t::7-eens:i:ders-:i::t::-neeessary7-:i:n-erder-ee-ea~ry-ette 

'l::he-dtt'l::±es-~mpesed-eH-±'l::7-'l::e~±Hvese±gaee-'l::fie-eeeks7-eeeettn'l::s7 

praee±ees7-aHd-aee±v±e±~s-e£-any-eempaHy7-pare±es-ee-efie 
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1 preeeed±ng-sha±±-pay-ehe-expenses-reasenab±y-aeer±btteab±e-ee-ehe 

2 preeeed±ngT--~he-deparemene-ana~eemm±ss±en-sha±±-aseerea±n-ehe 

3 expenses7-and-ehe-deparemene~sha±±-render-a-b±±±-fer~ehese 

4 expenses-ee-ehe-pare~es7-ae-ehe-eene±tts±en-ef-ehe-preeeed±n~T 

5 ~he-deparemene-±s-atteher±~ed-ee-sttbm±e-b±±±±ngs-ee-pare±es-ae 

6 ±neerva±s-se±eeeed-by-ehe-deparemene-dttr±ng-ehe-eettrse-ef-a 

7 preeeed±ngT 

8 f bt-~he-a±±eeae±en-ef~eeses-may-be-adjttseed-fer-eattse-by 

9 ehe-eemm±ss±en-dttr±ng-ehe-eettrse-ef-ehe-preeeed±n~7-er-ttpen-ehe 

IO e±es±ng-ef-ehe~deeffee-and-±ssttanee-ef-an-erderT--±n-add±e±en-ee 

11 ehe-r±ghes-graneed-±n-sttbd±v±s±en-37-pare±es-ee-a-preeeed±n~-may 

12 ebjee~-ee-ehe-a±±eeae±en-ae-any-e±me-dttr±ng-ehe-preeeed±ngT 

13 w±ehdrawa±-by-a-parey-ee-a-preeeed±ng-dees-nee-abse±ve-ehe-parey 

14 frem-pay±fig-a±±eeaeed-eeses-as-deeerm±ned-by-ehe-eemm±ss±enT 

15 ~he-eemm±ss±en-may-dee±de-ehae-a-parey-shett±d-ne~-pay-any 

16 a±±eea~ed-ees~s-e£-ehe-preeeed±n~T 

17 fet-~he-b±±±-eense±ettees-nee±ee-e£-~he-assessmene-and-a 

18 demand-£er-paymeneT--~he-amettne-e£-ehe-b±±±s-assessed-by~ehe 

19 deparemene-ttnder-~h±s-sttbd±v±s±en-mtts~-be-pa±d-by-~he-par~±es 

20 ±nee-~he-sea~e-~reasttry-w±eh±fi-30-days-£rem-~he-da~e-e£ 

21 assessmeneT--~he-eeea±-amettne7-±n-a-ea±endar-year7-£er-wh±eh-a 

22 ee±ephene-eempany-may-beeeme-±±ab±e7-by-reasen-ef-eeses-±nettrred 

23 by-ehe-deparemene-and-ee:mm±ss±en-w±eh±n-ehae-ea±endar-year7 -may 

24 nee-exeeed-ewe-f±£ehs-e£-ene-pereene-e£-~he-~ress-jttr±sd±e~±ena± 

25 epera~±ng~reventte-e£-~he-~e±ephene-eempany-±n-~he-±as~-preeed±ng 

26 ea±endar-yearT--B±ree~-eharges-may-be-assessed-w±~hett~-regard-~e 

27 ~h±s-±±m±~a~±en-ttn~±±-~he-gress-jttr±sd±e~±ena±-epera~±ng-reventte 

28 ef-ehe-~exephene-eempany~f~~-ehe-preeed±n~-ea±endar-year-has 

29 been-reper~ed-£er-~he-f±rs~-~±meT--Where7-ttnder-~h±s 

30 sttbd±v±s±on7-eeses-are-±nettrred-w±~h±n-a-ea±endar-year-~ha~-are 

31 ±n-exeess-ef-~we-f±f~hs-ef-ene-pereen~-ef-~he-gress 

32 jttr±sa±ee±ena±-eperae±ng-reventtes7-~he-exeess-eeses-are-ne~ 

33 ehargeab±e-as-par~-e£-~he-rema±nder-ttnder-sttbd±v±s±en-~T 

34 tat-Exeep~-as-e~herw±se-prev±ded-±n-paragraph-fet7-£er 

35 pttrpeses-ef-assess±ng-~he~ees~-e£-a-preeeed±ng-~e-a~par~y7 

36 llpar~yn-means-any-en~±~y-er-grettp-stte;ee~-~e-~he-±aws-and-rtt±es 
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1 e£-eh±s-st:a~e7-hewever-erg~H±~ea,-wheeher-pttb±±e~er-pr±vat:e, 

2 whet:her-aemest:±e-er-£ere±gH7-whet:he~-£er-~re£±e-er-ReRpre£±e1 

3 aRd-wheeher-Raettra±7-eerperaee7-er-pe±±e±ea±7-stteh-as-a-btts±Hess 

4 er-eemme~e±et±-.eHi:erpr±se-ergaR±~ea-as-aRy-i:ype-er-eemb±Hai:±eH-e£ 

5 eerperai:±eH7-±±m±i:ea~±±ab±±±i:y-eempaRy7-pari:Rersh±p7-±±m±t:ea 

6 ±±ab±±±t:y-pari:Rersh±p7-prepr±ei:ersh±p7-ass~e±at:±eH7-eeeperae±ve7 

7 ;e±Hi:~veni:ttre7-ear~±er7-er-tte±±±ey7-aRa-aHy-stteeesser-er 

8 ass±gHee-e£-aRy-e£-i:hem1-a~see±a±-er-ehar±t:ab±e-ergaR±~ae±eRt 

9 aHa-aHy-t:ype-er-eemb±fia~±eH-e£-pe±±e±ea±-s~ba±v±s±eR7-wh±eh 

10 ±He±ttaes-t:he-exeette±ve7-jtta±e±a±7-er-±eg±s±at:±ve-eraHeh-e£-t:he 

11 st:at:e7~a-±eea±-~evernmeRe-ttn±i:7~aR-a9eHey-e£-i:he-seai:e-er-a 

12 ±eea±-geverHmeHi:-ttH±e7-er-a-eemb±Rai:±eR-e£-aHy-e£-i:hem. 

13 fet-¥er-assessmeHi:-ana-b±±±±ng-pttrpeses7-upart:yn-aees-nei: 

14 ±Re±ttae-t:he-Beparement:-e£~ee:m:meree-er-ehe"."'"Res±dent:±a±-Be±±±e±es · · 

15 B±v±s±en-e£-i:he-9££±ee-e£-Ai:i:erRey-Senera±t-any-eHe±ey-er-grettp 

16 ±nst:±etti:ea-pr±mar±±y-£er-i:he-pttrpese-e£-mttetta±-he±p-aHd-Hee 

17 eendttei:ea-£er-pre£±i:t-±ni:erveHers-awaraea-ee:mpensai:±eR-ttRder 

18 seet:±en-z3~.e~s7-sttba±v±s±en~~et-er-aRy-±Ra±v±atta±-er-grettp-er 

19 eettnse±-£er-i:he-±na±v±atta±-er-grettp-represeni:±ng-i:he-±ni:eresi:s 

20 e£-ena-ttsers-er-e±asses-e£-ena-ttsers-e£-serv±ees-prev±aea-by 

21 t:e±ephene-ee:mpan±es-er-t:e±eee:mmttn±eae±ens-earr±ers7-as 

22 aei:er:m±nea-by-i:he-ee:m:m±ss±en An application for a new authority 

23 must be accompanied by a payment not to exceed $2,000 as 

24 determined by the Public Utilities Commission. This fee will be 

25 reviewed annually and adjusted accordingly. 

26 Sec. 2. Minnesota Statutes 2004, section 237.295, 

27 subdivision 2, is amended to read: 

28 Subd. 2. [ASSESSMENT OF COSTS.] The department and 

29 commission shall quarterly, at least 30 days before the start of 

3 O each quarter, .estimate the total of their expenditures in the 

31 performance of their duties relating to telephone companies, 

32 other than amounts chargeable to telephone companies under 

33 subdivision 1, 5, or 6. The remainder must be assessed by the 

34 department to the telephone companies operating in this state in 

35 proportion to~their respective gross jurisdictional operating 

36 revenues during the last calendar year. The assessment must be 
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1 paid into the state treasury within 30 days after the bill has 

.2 been mailed to the telephone companies. 'The bill constitutes 

3 notice of the assessment and demand of. payment. ~ae-eeea3: 

4 amettHe-eaae-may-l9e-assessee-ee-eae-ee3:epfieHe.:...eempaH±es-ttHeler 

5 efi±s-sttl9el±v±s±~H-Ittay~Hee-e~eeeel-eHe-e±~fiefi-e£-eHe-pereeHe~e£-efte 

6 eeea3:-~ress-jttr±s~±ee±eHa3:-epera~±H~-reVefttteS-elttr±H~-efie 

7 ea3:eHelar-year~ The assessment for the third quarter of each 

8 fiscal year must be adjusted to compensate for the amount by 

9 which a.ctual .expenditures by the· commission and department for 

10 the preceding fiscal year were more or less than the estimated 

11 expenditures previously assessed. A telephone company with 

12 gross jurisdictional operating revenues of less than $5,000 is 

13 exempt from assessments under this subdivision. 

14 

15 

Sec. 3. [237.491] [COMBINED PER NUMBER FEE.] 

Subdivision 1. [DEFINITIONS.] (al The definitions in this 

16 subdivision apply to this section. 

17 (b) "911 emergency and public safety communications program" 

18 means the program governed by chapter 403. 

19 (c) "Service provider" means a provider doing business.in 

20 Minnesota who provides real time, two-way voice service 

21 interconnected with the public switched.telephone network using 

22 numbers allocated for Minnesota assigned by the North American 

23 Numbering Plan Administration. 

24 (d) "Telecommunications access Minnesota program•i means the 

25 program governed by sections 237.50 to 237.55. 

26 (e) "Telephone assistance program" means the program 

27 governed by sections 237.69 to 237.711. 

28 Subd. 2. [PER NUMBER FEE.] (a) By J'U.lY 1, 2006, the Public 

29 Utilities Commission shall establish a fee that applies to each 

30 service provider based upon the amount of numbers allocated for 

31 Minnesota assigned by the North American Numbering Plan 

32 Administration in use by the provider. The fee must be set at a 

33 level calculated to generate only the amount of revenue 

34 necessary to fund: 

35 (1) the telephone assistance program and the 

36 telecommunications access Minnesota program at the levels 
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1 established by the commi$sion under sections 237.52, subdivision 

2 2, and 237.70; and 

3 (2) the 9il emergency and public safety communications 

4 program at the approved appropriation levels for current fiscal 

5 years. 

6 (b) Notwithstanding any law to the contrary, the Public 

7 Utilities Commission shall, by order~ establish the procedures 

·8 by which each service provider, to the e~tent allowed under 

9 federal law, ·shall collect and.remit the fee proceeds to the 

10 Department of Revenue. The commissioner of revenue shall 

11 allocate the fee proceeds· to the three funding areas in 

12 paragraph (a) and shall deposit the allocations into the 

13 appropriate accounts. 

14 (c) The per access line fee used to collect revenues to 

15 support the TAP, TAM, and 911 programs shall remain in effect 

16 until replaced by the per telephone number fee. 

17 Sec. 4. Minnesota statutes 2004, section 237.69, 

18 subdivision 16, is amended to read: 

19 Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone 

20 assistance plan" means the plan to be adopted by the commission 

21 and to be jointly administered by the commission, the Department 

22 of HttmaH-Se~v±ees7-aHa-~he-~e~epheHe-eempaH±es7 Commerce, and 

23 the local service providers, as required by sections 237.69 to 

24 237.711. 

25 Sec. 5. Minnesota Statutes 2004, section 237.69, is 

26 amended by.adding a subdivision to read: 

27 Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service 

28 provider" means: 

29 {l) a telephone company or telecommunications carrier 

30. providing local service in Minnesota pursuant to a certificate 

31 of authority granted by the commission; or 

32 (2) .a commercial mobile radio service (CMRS) provider, 

33 personal communications services (PCS) :provider, or other 

34 wireless provider offering the functional equivalent of CMRS or 

35 PCS in Minnesota. 

36 Sec. 6. Minnesota Statutes 2004, section 237.70-, 
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1 subdivision 2, is amended to read: 

2 Subd. 2. [SCOPE.] The telephone assistance plan must be 

3 statewide and.apply to local service providers that provide 

4 ~eea~-exehaft~e service in Minnesota. 

5 Sec. 7. Minnesota Statutes 2004, section 237.70, 

6 subdivision 5, is amended to read: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone 

assistance plan may.provide .for telephone assistance credits to 

eligible households up to the amounts available under the 

federal matching plan. Howev.er, the credits available under the 

telephon.e assistance plan may not exceed: 

(1) more than.so percent of the local exehaft~e rate charged 

for the lo~al exehaft~e service provided to the household by that 

household's local ser~ice provider; and 

(2) the level of credits that can actually be funded in 

accordance with the limitations contained in subdivision 6. 

Sec. 8. [325F.991] [911 EMERGENCY PHONE SERVICE 

REPRESENTATIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this 

20 section, the terms defined in this subdivision have the meanings 

21 given them. 

22 (a) "91~1 emergency telecommunications system" means a 

23 dedicated emergency telecommunications system required by 

24 section 403.025. 

25 (b) "Person" means an individual, corporation, firm, or 

26 other legal entity. 

27 (c) "Service provider" means a person doing business in 

28 Minnesota who provides real time, two-way voice service 

29 interconnected with the public switched telephone network using 

30 numbers allocated for Minnesota by the North American Numbering 

31 Plan Administration. 

32 Subd. 2. [REPRESENTAT'IONS OF 911 SERVICE.] A person shall 

33 not advertise·, market, or. otherwise represent that the person 

34 furntshes a service capable of providing access to emergency 

35 services by dialing 911 unless the person provides a service 

36 that routes 911 calls through the 911 emergency 
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1 telecommunications system. 

2 Subd. 3. [DISCLOSURE.] A service provider must ·disclose in 

3 all advertisements, marketing materials, and contracts·whether 

4 or not it provides 911 dialing that routes 911 calls through the 

5 911 emergency t~lecommunications system. The disclosure must be 

6 in capital letters, in 12-point font~ and on the front page of 

7 the advertisement, marketing materials, and contracts. For 

8 service providers that do route 911 calls through the 911 

9 emergency telecommunications· system, the disclosure must state: 

10 "THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911 

11 EMERGENCY SYSTEM." For service providers that do not route 911 

12 calls through the 911 emergency telecommunications system, the 

13 disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS 

14 THROUGH. THE 911 EMERGENCY SYSTEM." 

15 Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of 

16 this sectiont 911 calls routed to the general access number at a 

17 Eublic safety answering Eoint do not gualify as being routed 

18 through a 911 emergency telecommunications system. 

19 Sec. 9. Minnesota statutes 2004, section 403.06, 

20 subdivision la, is amended to read: 

21 Subd. la. [BIENNIAL BUDGET; A~NUAL FINANCIAL REPORT.] The 

22 commissioner shall prepare a biennial budget for maintaining the 

23 911 system. By December 15 of each year, the commissioner shall 

24 submit a report to the legislature detailing the expenditures 

25 for maintaining the 911 system, the 911 fees ee±±eeeea deposited 

26 by the Department of Revenue, .the balance of the 911 fund, and 

27 the 911-related administrative expenses of the commissioner. 

28 The commissioner is authorized to expend money that has been 

29 appropriated to pay for the maintenance, enhancements, and 

30 expansion of the 911 system. 

31 Sec. 10. Minnesota Statutes 2004, section 403.11, 

32 subdivision 1, is amended to read: 

33 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

34 (a) Each customer of a wireless or wire-line telecommunications 

35 service provider that furnishes service capable of originating a 

36 911 emergency telephone call is assessed a fee under section 
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1 237.491 to cover the costs of. ongoing maintenance and related 

2 improvements for trunking and central off ice switching equipment 

3 for 911 emergency telecommunications service, plus 

4 administrative. and staffing costs of the commissioner related to 

5 manag-ing the 911 emergency telecommunications service program. 

6 Recurring charges by a wire-line telecommunications service 

7 provider for updating the i~f ormation required by section 

8 403.07, subdivision 3, must be pa.id by the commissioner if the 

9 wire-line telecommunications service p:r:ovider is included in an 

10 approved 911 plan and the charges ~re made pursuant to tariff, 

11 price list, or contract. A portion of the fee assessed under 

12 eh±s section 237.491 must also be used for the purpose of 

13 offsett.ing the costs, including administrative and staffing 

14 costs, incurred by the State Patrol Division of the Department 

15 of Public Safety in handling 911·emergency calls made from 

16 wireless phones. 

17 (b) Money remaining in the 911 emergency telecommunications 

18 service account after all other obligati9ns are paid must not 

19 cancel and is carried forward to subsequent years and may be 

20 appropriated from time to time to the commissioner to provide 

21 financial assistance to counties f.or the improvement of local 

22 emergency telecommunications services. The improvements may 

.23 include providing access to 911 service for telecommunications 

24 service subscribers currently without access and upgrading 

25 existing 911 service to include automatic number identification, 

26 local location identification, automatic location 

27 identification, and other improvements specified in r~vised 

28 county 911 plans approved by the commissioner. 

29 (c) ~he-£ee-may-nee-be-±ess-~han-e±~h~-eenes-ner-mere-~han 

30 ~e-een~s-a-men~h-£er-eaeh-ettseemer-aeeess-±±ne-er-e~her-bas~e 

31 aeeess-serv±ee7-~ne±tta±n~-erttn*-e~tt±va±enes-as-aes±~naeea-ey-ehe 

32 Pttb±±e-Be±±±e±es-eemm±ss±en-£er-aeeess-ehar~e-pttrpeses-ana 

33 ±ne±ttd±n~-w±re±ess-ee±eeemmttn±eae±ens-serv±ees.--w±eh-ehe 

34 appreva±-e£-ehe-eemm±ss±ener-e£-£±nanee7 -ehe-eemm±ss±ener-e£ 

35 pttb±±e-sa£eey-sha±±-eseab±±sh-ehe-amettne-e£-~he-£ee-w±~h±n-~he 

36 ±±m±es-spee±£±ed-and-±n£erm-ehe-eempan±es-and-earr±ers-e£-ehe 
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1 amettfti:-ee-be-ee±±eeeeaT--Whefi-ehe-reventte-benas-atteher:i:~ea-ttfiaer 

2 seee:i:~ft-403T2~7~sttba:i:v:i:s:i:eft-%7-hav~-beefi-£tt±±y-pa:i:a-er-ae£easea7 

3 ehe-eemm:i:ss±efier-sha±±-reattee~ehe-£ee-ee-re£±eee-ehae~aebe 

4 serv±ee-efi-ehe-benas-±s-ne-±efi~er-fieeaeaT--~he-eemm±ss±ener 

5 sha±±-prev:i:ae-eempafi:i:es-ana-e8rr:i:ers-a-m:i:ft:i:mttm-e£-45-aaysL 

6 fiee:i:ee-e£-eaeh-£ee-ehan~eT--~he-£ee-mttse-be-ehe-same-£er-a±± 

7 ettseemersT 

8 fat-~he-£ee-mttse-be-ee±±eeeea-by-eaeh-w:i:re±ess-er-w:i:re-±:i:ne 

. 9 ee±eeemmttft:i:eae±efts-serv±·ee-prev:i:e!er-sttbjeee-ee-ehe-£eeT--F!ees 

1 o are-payab±e-ee-.afia-mttse-be-sttbm±eeea-ee-ehe-eemm:i:ss:i:efier-mefieh±y 

11 be£ere-ehe-25eh~e£-eaeh-meneh-£e±±ew±ft~-ehe-meneh-e£-ee±±eee:i:eft7 

12 exeepe-ehae-£ees-may-b~-sttbm:i:eeea-qttareer±y-±£-±ess-ehafi-$250-a 

13 mefit:h-:i:s-atte7-er-anfitta±±y-:i:£-±ess-ehafi-$2.5~a-mefieh-:i:s-atteT 

14 Reee:i:pes-mttse-be-aepes:i:eea-:i:ft-ehe-seaee-ereasttry-afia-ereaH:ea-ee 

15 a-9%%-emer~efiey-ee±eeemmttfi:i:eae:i:efis-serv:i:ee-aeeettfie-:i:fi-ehe 

16 s~ee:i:a:±-revefitte-£ttfiaT--~he-mefiey-:i:fi-i=he-aeeettni:-may-efi±y-be;...ttsea 

17 £er-9~%-i:e±eeemmttn:i:eae:i:ens-serv:i:eesT 

18 fet This subdivision does not apply to customers of 

19 interexchange carriers. 

20 f£t ill The installation and recurring charges for 

21 integrating wireless 911 calls into enhanced 911 systems must be 

22 paid by the commissioner if the 911 service provider is included 

23 in the statewide design plan and the charges are made pursuant 

24 to tariff, price list, or contract. 

25 Sec. 11. Minnesota statutes 2004, section 403.113, 

26 subdivision 1 1 is amended to read: 

27 Subdivision 1. [PEE GRANT.] (a) Eaeh-ettseemer-reee:i:v:i:ft~ 

28 serv:i:ee-£rem-a-w:i:re±ess-er-w:i:re-±:i:fte-ee±eeemmttn±eae:i:ens-serv±ee 

29 prev:i:aer-:i:s-assessea-a-£ee The commissioner shall budget for and 

30 provide grants to PSAPs to fund implementation, operation, 

31 maintenance, enhancement, and expansion of enhanced 911 service, 

32 including acquisition of necessary equipment and the costs of 

33 the comm.:Lssioner tq administer the progr?m. ~he-aeetta±-£ee 

34 assessea-ttfiaer-seee±efi-403T%%-afta-ehe-efihafieea-9~%-serv±ee-£ee 

35 mttse-be-ee±±eeeea-as-efie-amettfte-afta-may-fie~-exeeea-~h~-amettfi~ 

36 spee±£:i:ea-±ft-seee±en-403T%~7-sttba±v±s:i:en-%7-para~raph-fetT 
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1 (b) ~he~enhaneed-9x~-serv~ee-£ee-mtts~-ee-ee±±ee~ed-and 

2 depes~eed-~n-ehe-same-manfler-as-ehe-£ee-~n-seee~en-+e3~xx-and 

3 ttsea-se±e±y-£er-~he-pttrpeses-e£-para~raph-fat-and-sttbd~v~s~en-3~ 

4 fet The commissioner, in consultation with counties and 911 

5 system users, shall determine the amount of the enhanced 911 

6 service fee grant. The £ee grant must include at least ~en 

7 eenes~per-men~h the amount funded in fiscal year 2005 to be 

8 distributed under subdivision 2. ~he-eemm~ss~ener-sha±±-~nferm 

9 w~re±ess-and-w~re-±~ne-ee±eeemmttn~eae~ens-serv±ee-prev±aers-eha~ 

10 prev~de-serv~ee-eapab±e-e£-er~~~nae~n~-a-9xx-emer~eney-~e±ephene 

11 ea±±-e£-~he-ee~a±-amettn~-e£-~he-9xx-serv±ee-£ees-~n-ehe-same 

12 manner-as-prev±ded-±n-see~±en-+e3~xx~ 

13 Sec. 12. Minnesota Statutes ·2004, section 403.30, 

14 subdivision 1, is amended to read: 

15 Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED.] 

16 For each fiscal year beginning with the fiscal year commencing 

17 July 1, 1997, the amount necessary to pay the following costs is 

18 appropriated to the commissioner of public safety from the 911 

19 emergency telecommunications service account established under 

20 section 403.11: 

21 (1) debt service costs and reserves for bonds issued 

22 pursuant to section 403.27; 

23 (2) repayment of the right-of-way acquisition loans; 

24 (3) costs of design, construction, maintenance of, and 

25 improvements to those elements of the first, second, and third 

26 phases that support mutual aid communications and emergency 

27 medical services; 

28 (4) recurring charges for leased sites and equipment for 

29 those elements of the first, sec9nd, and third phases that 

30 support mutual aid and emergency medical communication services; 

31 or 

32 (5) aid to local units of government for sites and 

33 equipment in support of mutual aid and emergency medical 

34 communications services. 

35 This appropriation shall be used to pay annual debt service 

36 costs and reserves for bonds issued pursuant to section 403.27 
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1 prior to use of fee money to pay other costs eligible under this 

.2 subdivision. In no event shall the appropriation for each 

3 fiscal year exceed an amount equal to £ettr-eenes-a-meneh-£er 

4 eaeh-ettseemer-aeeess-±±ne-er-eeher-:bas±e-aeeess-serv±ee, 

5 ±ne±ttd±ng-erttnlt-eqtt±va±enes-as-des_±gnaeeel-:by-ehe-Ptt:b3:±e 

6 Be±3:±e±es-eemm±ss±en-£er-aeeess-eharge-~ttr~eses-and-±ne±ttd±ng 

7 ee±±tt~ar-and-eeher-nenw±re-aeeess~serv±ees,-±n-ehe-£±sea3: 

8 year 4/40 of the amount collected by the fiscal year 2005 911 

9 fee. Beginning July 1, z004 2065; this amount will increase 

10 to ~3-eenes-a-meneh 13/40 of the amount collected by the fiscal 

11 year 2005 911 fee. 

12 Sec. 13. [REPEALER.] 

13 (a) Minnesota statutes 2004, section 237.69, subdivisions 5 

14 and 17, are.repealed. 

15 (b) Laws 1999, chapter 125, section 4, as amended by Laws 

16 2002, chapter 398, section 2, is repealed. 

17 Sec. 14. [EFFECTIVE DATE.] 

18 Sections 1 to 13 are effective the day following final 

19 enactment. 

20 ARTICLE 3 · 

21 WIRELESS DIRECTORIES 

22 

23 

Section 1. [325E.317] [DEFINITIONS 

Subdivision 1. [SCOPE.] For the purposes of sections 

24 325E.317 and 325E.318, the terms defined in this section have 

25 the meanings given them. 

26 Subd. 2. [PROVIDER.] "Provider" means a provider of 

27 wireless-telecommunications services. 

28 Subd. 3. [TELECOMMUNICATIONS 

29 SERVICES.] "Telecommunications services" has the meaning given 

30 in section 297A.61, subdivision 24, paragraph (a). 

31 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE 

32 SERVICE.] "Wireless ¢lirectory assistance service" means any 

33 service for connecting calling parties to a wireless 

34 telecommunications services customer when the.calling parties 

35. themselves do not possess the customer's wireless telephone 

36 number information. 
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1 Subd. 5. ·[WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless 

2 telecommunications services" has the meaning given in section 

3 325F.695. 

4 Subd. 6. [WIRELESS TELEPHONE . DIRECTORY·. ] "Wireless 

5 telephone directory"- means a directory or database ·containing 

6 wireless telephone number information or any other identifying 

7 information by which a calling party may reach a wireless 

8 telecommunications services customer. 

9 Subd. 7. [WIRELESS TELEPHONE NUMBER 

10 INFORMATION.] "Wireless telephone number information" means the 

11 telephone number, electronic address, and any other identifying· 

12 information by which a calling party may reach a wireless 

13 telecommunications services.customer, which is assigned by a 

14 provider to the customer and includes the customer's name and 

15 address. 

16 

17 

.Sec. 2. [325E.318] [WIRELESS DIRECTORIES.] 

Subdivision 1. [NOTICE.] No provider of wireless 

18 telecommunications service, or any direct or indirect affiliate 

19 or agent of a provider, may include the wireless telephone 

20 number information of a customer in a wireless telephone 

21 directory assistance service database or publish, sell, or 

22 otherwise disseminate the contents of a wireless telephone 

23 directory assistance service database unless the provider 

24 provides a conspicuous notice to the subscriber informing the 

25 subscriber that the subscriber ~ill not be listed in a wireless 

26 directory a~sistance service database without the subscriber's 

27 prior express auth_orization. 

28 Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or 

29 indirect affiliate or agent of a provider, may not disclose, 

30 provide, or sell a customer's wireless telephone number 

31 information, or any part ·thereof, for inclusion in a wireless 

32 telephone directory of any form, and may not sell a wireless 

33 telephone directory containing a customer's wireless telephone 

34 number information without first receiving prior express 

35 authorization from the customer. The customer's authorization 

36 must meet the following requirements: 
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1 (1) .consent shall be affirmatively obtained-separately from 

2 the execution of the service contract via verifiable means; and 

3 (2) consent shall be unambiguous and conspic~ously disclose 

4 that the subscriber is consenting to have the customer's dialing 

5 number sold or licensed as part of a publicly available 

6 directory assistance database. 

7 (b) A record of the authorization shall be maintained for 

8 the duration of the service contract or any extension of the 

·9 contract. 

10 (c) .A subscriber who provides express consent pursuant to 

11 paragraph (a) may revoke that consent at.any time. A provider 

12 must comply with the customer's request to be removed from the 

13 directory and remove such listing from directory assistance 

14 within 60 days. 

15 Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not 

16 be charged for opting not to be listed in a wireless telephone 

17 directory. 

18 Subd. 4. [REMEDIES.] A person who violates this section is 

19 subject to the remedies under section 8.31,·except subdivision 

20 3a. 

21 Sec. 3 .. [EFFECTIVE DATE.] 

22 Sections 1 and 2 are effective the day following final 

23 enactment. 

24 ARTICLE 4 

25 CABLE FRANCHISE 

26 Section 1. Minnesota Statutes 2004, section 238.08, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [REQUIREMENT; CONDITIONS.] ~(a) A 

29 municipality or its joint commission created pursuant to 

30 subd1vision 5 shall require a franchise or extension permit of 

31 any cable communications system·providing service within the 

32 municipality. 

33 (b) No municipality or its joint commission shall grant an 

34 additional franchise for cable service for an area included in 

35 an existing franchise on terms and conditions more favorable or 

36 less burdensome than those in the existing franchise pertaining 
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1· to: (1) ehe-area-servedt-t2t public, educational~ or 

2 governmental. access requirements; or'f3t ~franchise fees. 

3 ~he-prev~s~eHs-e£--eh~s-parae:Iraph-sha±±-He-e-app±y-when-ehe-area 

4 ~H-wh~eh--ehe-add~-e~eHa±-£raHeh~se-~s-ee~n~-sett~h-e-~s-ne-e 

5 ae-etta±±y-ee~He:I-served-ey-any-e}f±s-e±ne:I-eae±e-ee:m:mttn±eae±ens 

6 sys-ee:m-he±d±ne:I-a-£raneh±se-£er-ehe-area~--Neeh±He:I-±n-eh±s 

7 parae:Iraph-prevenes-a-mttn~e±pa±±ey-£re:m-~:mpes±ne:I-add±e~ena±-ee~:ms 

8 and~eend~e~ens-en-any-ada±-e±ena±-£~aneh±ses The provisions of 

9 this paragraph shall not apply when the area in which the 

10 additional franchise is being sought is not actually being 

11 served by any existing cable communications system holding a 

12 franchise for the area. Nothing in this paragraph prevents a 

13 municipality from imposing additional terms and conditions on 

14 any additional franchises related to the unserved area. The 

15 grant of an additional franchise may include an area.for cable 

_16 service similar to that in an existing franchise or another area 

17 that the municipality or its joint commission. determines is 

18 necessary or desirable to reasonably meet the needs of the 

19 municipality or its joint commission. If an additional 

20 franchise area is not similar to an existing franchise area, the 

21 municipality or joint commission shall ensure that access to 

22 cable service is not denied because of the income status of 

23 subscribers. Additional franchises must be granted or· rejected 

24 by a municipality or joint commission within 120 days of an 

25 application deemed comple;te in compliance with section 238.081, 

26 subdivision 4, by the municipality or the joint commission 

27 unless the date is extended by mutual agreement of the applicant 

28 and the municipality or its joint commission. 

29 Sec. 2. Minnesota Statutes 2004, section 238.08, is 

30 amended by adding a subdivision to read: 

31 Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL 

32 ACCESS CHANNELS.] (a) An additional franchisee must ensure that 

33 all subscribers receive local public, educational, governmental 

34 access and public local·origination channels within the 

35 additional franchisee's franchise area. 

36 (b) An additional franchise must ensure that all 
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1 subscribers receive local public, educational, and governmental 

2 access. channels and public local origination channels as 

3 specified in the existing franchise and on the same channel 

4 numbers as the existing franchisee. Every cable franchisee 

5 shall permit any other franchisee to interconnect all local 

6 public, educational, governmental access,_and public local 

7 origination programming and channel feeds. The municipality or 

8 its joint commission shall determine all terms and conditions of 

9 such interconnection to permit the interconnection and provision 

10 of the public, educational, and governmental services. The 

11 municipality or its joint commission may require that such 

12 interconnection occur on government property or on public 

13 rights-of-way. The costs of connection to the existing 

14 franchisee's public, educational, governmental access and public· 

15 local origination programming and channel feeds must.be borne by 

16 the additional franchisee. 

17 (c) An additional franchise provider shall make financial 

18 contributions that are equivalent on a per customer basis or 

19 mutually agreed upon terms, proportionate to contributions made 

20 to the public, educational, and government access service, 

21 facilities, and equipment provided or made available by the 

22 existing franchise provider. 

23 (d) A municipality or its joint commission may not impose 

24 public, educational, and governmental access, local origination, 

25 institutional network, or other obligations on the additional 

26 franchisee- that would exceed those imposed on the existing 

27 franchisee. 

28 Sec. 3. [EFFECTIVE DATE.] 

29 Sections 1 and.2 are effective the day following final 

30 enactment. 

31 ARTICLE 5 

32 TASK FORCE ON TELECOMMUNICATIONS 

33 Section·l. [JOINT LEGISLATIVE TASK FORCE ON 

34 TELECOMMUNICATIONS.] 

35 (a) The joint legislative task force on telecommunications 

36 is created. It consists of four members from each body of the 
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1 Minnesota legislature, two of whom must be from.the minority 

2 caucus in each body, to be designated by the chairs of the 

3 senate and house committees having subject matter responsibility 

4 for telecommunications. The cochairs are the respective chairs 

5 of the senate and house committees having subject matter 

6 responsibility·for telecommunications, or their designees. 

7 Members must include at least one representative from the 

8 following stakeholder groups recommended by the legislative 

9 members of the task force and invited to participate by the 

10 cochairs: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(1) Minnesota Telecommunications Alliance; 

(2) competitive local exchange carriers; 

(3) large ILECS; 

(4) small ILECS; 

(5) long-distance providers; 

(6) wireless providers; 

(7) cable services p~oviders; 

(8) Internet service; 

(9) VOIP providers; 

(10) cable services administrator associations; 

(11) municipal associations; 

(12) municipal utilities associations; 

(13) residential consumer associations (two members); 

(14) business consumer associations (two members); 

(15) office of the attorney general; 

(16) Department of Commerce; and 

(17) Public Utilities Commission (ex officio). 

(b) The task force must: 

(1) conduct a full review of existing Minnesota 

30 telecommunications regulation and rules in chapters 237 and 238; 

31 and 

32 (2) make recommendations for revision of Minnesota 

33 telecommunications regulation and rules by January·15, 2006, to 

34 the Minnesota Senate Jobs, Energy and Community Development 

35 Committee and to the Minnesota House Regul~ted Industries 

36 Committee. 
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1 (c) on request by the cochairs of the task force, the 

·2. commissioner of commerce shall assess from telephone companies, 

3 in addition to assessments made under section 237.295, the 

4 amount requ.ested·for the· operation of the task ·force but not to 

5 exceed. $100,000 in a fiscal year. The amount assessed is 

6 appropriated to the Department of .Commerce for the purposes of 

·7 the task force, and is available until· expended. The department 

8 shall apportion those costs among all telephone companies in 

9 proportion to their respective gross operating revenues from the 

10 sale of telephone services within the state during the last 

11 calendar year. The department shall assess telephone companies· 

12 and issue bills in accordance with the billing and assessment 

13 procedures provided in section 237.295, to the extent that these 

14 procedures do not conflict with this section. 

15 (d) The Department of Commerce must provide staff and 

16 expertise to the task force directly or by contract and may 

17 reimburse ·the expenses of persons requested to assist the task 

18 force in its duties other than state employees or employees of 

19 telephone companies. The Department of Commerce must provide 

20 administrative assistance to the task force. 

21 (e) The joint legislative task force on telecommunications 

22 shall expire July 1, 2007. 

23 ARTICLE 6 

24 CANCELLATION OF LONG DISTANCE SERVICE 

25 Section 1. Minnesota statutes 2004, section 237.74, is 

26 amended by adding a subdivision to read: 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A 

tel~communications c~rrier providing long distance service may 

not charge a customer for long distance service after the 

customer has requested that carrier to cancel the customer's 

long distance service. 

(b) Notwithstanding the limitation on charges in paragraph 

(a), if a customer with a fixed term contract requests that a 

telecommunications carrier providing long distance.service 

cancel that customer's long distance. service, the 

telecommunications carrier may charge the customer for long 
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1 distance service until the end of the contract term but not 

2 after the end of the contract term. 

3 (c) A telecommunications carrier providing long distance 

4 service may not require a customer to contact the customer's 

5 local telephone service provider in order for the customer to 

6 cancel long distance se~vice with the carrier. 

7 ARTICLE 7 

8 ·CITY OF ALEXANDRIA JOINT VENTURE AUTHORITY 

9 section 1. Laws 2002, chapter 329, section 5, is amended 

10 to read: 

11 sec. 5·. [JOINT VENTURE AUTHORITY.] 

12 (a) The city of Alexandria may enter into a joint 

13 venture or joint ventures with one, two, or three of tpe 

14 en.tities known as Runestone Telephone Association a:Ha, Runestone 

15 Electric Association, and Gardonville Telephone Cooperative for 

16 the purpose of providing local niche service, including internet 

17 services, and point to point transmission of digital information. 

18 (b) For purposes of this section, with respect to the 

19 services described in paragraph (a), the city of Alexandria and 

20 a joint venture to which it is a party shall have the rights and 

21 authority granted by, and be subject to, Minnesota Statutes 2001 

22 Supplement, section 452.25, except for the provisions of that 

23 section which relate specifically and only to electric utilities. 

24 (c) For the purpose·s of this section, "local niche service" 

25 refers to point-to-point connections between end-user locations 

26 within a service area and any telecommunications services under 

27 the public utilities commission's jurisdiction under Minnesota 

28 Statutes, chapter 237 that.do not fall within the definition of 

29 local service or the definition of interexchange service. 

30 (d) If the city of Alexandria obtains authority to provide 

31 iocal service or interexchange service under chapter 237, it may 

32 enter into a joint venture with the entities identified in 

33 paragraph (a) for those purposes. 

34 [EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective 

35 as to the city of Alexandria the day after the city of 

36 Alexandria's governing body and its chief clerical officer 
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1 timely complete compliance with Minnesota Statutes, section 

2 645.021, subdivisions 2 and 3. 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kelley, 

4 Chair of the Subcommittee on Telecommunications and 
5 Technology, to which was referred 

6 S.F. No. 1647: A bill for an act relating to 
7 telecommunications; providing for a combined per number fee; 
8 amending Minnesota Statutes 2004, section 403.11, subdivision 1; 
9 proposing coding for new law in Minnesota statutes, chapter 237; 

10 repealing Minnesota Statutes 2004, sections 237.295, 
11 subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions 2, 3; 
12 237.70, subdivision 6; 403.113, subdivision 1. 

13 Reports the same back with the recommendation that the bill 
14 be amended as follows: 

15 Delete everything after the enacting clause and insert: 

16 "Section 1. Minnesota Statutes 2004, section 237.295, 

17 subdivision 1, is amended to read: 

18 Subdivision 1. [PA¥MEN~-F9R-rNVES~rSA~r9N FILING FEE FOR 

34 ~fie-~~gfi~s-g~aR~ed-±H-stthd~v±s~eH-37-pa~~±es-~e-a-p~eeeed~Hg-may 

35 ehjee~-~e-~fie-a~~eea~±eH-a~-aHy-~±me-dtt~±Hg-~fie-p~eeeed±Hg7 

36 W±~fia~awai-by-a-pa~~y-~e-a-p~eeeed±Hg-dees-~e~-abseive-~he-pa~~y 

37 £~em-pay~H~-aiieea~ed-ees~s-as-de~e~m±Hed-hy-~he-eemm~ss~eH7 

1 
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1 demand-£er-paymene.--~fie-amettne-e£-efie-b±3:3:s-assessed-hy-efie 

2 deparemene:-ttnder-efi±s-sttbd±v±s±e:ri-mttse-be-pa±d-by-efie-pare±.es 

3 ±nee-efie-seaee-ereasary-w±efi±:ri-3e-days-£rem-efie-daee~e£ 

4 assessmen-e.--~fie-eeea3:-amett:rie-;-±n-a-ea3:endar-year-;-£er-wfi±efi-a 

5 ee3:epfie:rie-eempa:riy-may-beeeme-3:±ab3:e-;-by-reasen-e£-eeses-±nettrred 

6 by-efie-deparemene-and-eemm±ss±e:ri-w±efi±:ri-efiae-ea3:endar-year7-may 

7 nee-exeeed-ewe-£±£efis-e£-e:rie-pereene-e£-efie-~ress-jttr±sd±ee±ena3: 

8 eperae±:ri~-revenae-e£-efie-ee3:epfiene-eempany-±n-efie-3:ase-preeed±n~ 

9 ea3:endar-year.--B±reee-efiar~es-may-be-assessed-w±efiette-re~ard-ee 

10 efi±s-3:±m±eae±en-ttne±3:-efie-~ress-jttr±sd±ee±ena3:-eperae±n~-reventte 

11 e£-efie~ee3:epfiene~eempany-£er-efie-preeed±n~-ea3:e:ridar-year-fias 

12 bee:ri-repereed-£er-efie-£±rse-e±me.--wfiere7-tt:rider-efi±s 

13 sttbd±v±s±en7-eeses-are-±:riettrred~w±efi±n-a-ea3:endar-year-efiae-are 

14 ±n-exeess-e£-ewe-£±£efis-e£-ene-pereene-e£-efie-~ress 

15 jttr±sd±ee±e:ria3:-eperae±n~-reve:rittes7-efie-exeess-eeses-are-nee 

16 efiar~eab3:e-as-pare-e£-efie-rema±nder-tt:rider-sttbd±v±s±e:ri-~. 

17 fdt-Exeepe-as-eefierw±se-prev±ded-±n-para~rapfi-fet-;-£er 

18 pttrpeses-e£-assess±n~-efie-eese-e£-a-preeeed±n~-ee-a-parey7 

19 npareyn-means-any-ene±ey-er-~rettp-sttbjeee-ee-efie-3:aws-and-rtt3:es 

20 e£-efi±s-seaee7-fiewever-er~a:ri±~ed7-wfieefier-pttb3:±e-er-pr±vaee7 

21 wfieefier-demese±e-er-£ere±~n7-wfieefier-£er-pre£±e-er-:rienpre£±e7 

22 and-wfieefier-naettra3:7 -eerperaee7 -er-pe3:±e±ea3:7 -sttefi-as-a-btts±ness 

23 er-eemmere±a3:-eneerpr±se-er~an±~ed-as-any-eype-er-eemb±nae±en-e£ 

24 eerperae±en7-i±m±eed-3:±ab±3:±1=y-eempa:riy7-parenersh±p7-3:±m±eed 

25 3:±ab±3:±ey-parenersh±p-;-prepr±eeersh±p-;-assee±ae±en7 -eeeperae±ve7 

26 je±ne-venettre7 -earr±er7-er-tte±3:±ey7-and-any-stteeesser-er 

27 ass~~:riee-e£-a:riy-e£-~fiem;-a-see±a3:-er-ehar±~ab3:e-er~an±~ae±en; 

28 and-any-eype-er-eemb±nae±en-o£-pe3:±e±ea3:-sttbd±v±s±e:ri7-wh±eh 

29 ±ne3:ttdes-ehe-exeette±ve7-jttd±e±a3:7-er-3:e~±s3:ae±ve-brafieh-e£-ehe 

30 seaee7-a-3:eea3:-~everfime:rie-ttfl±e-;-an-a~eney-e£-efie-seaee-er-a 

31 3:eea3:-~evernmene-ttn±e7-er-a-eemb±nae±en-e£-any-e£...;..efiem. 

32 fet-Fer-assessmene-and-b±3:3:±n~-pttrpeses7-up~r-eyu-dees-:riee 

33 ±:rie3:ttde-efie-Bepareme:rie-e£-eemmeree-er-efie-Res±de:ri~±a3:-Be±3:±~±es 

34 B±v±s±e:ri-e£-efie-9££±ee-e£-Aeeer:riey-Ge:riera3:;-any-ene±ey-er-~rettp 

35 ±:rise±etteed-pr±mar±3:y-£er-efie-pttrpese-e£-mttetta3:-fie3:p-afld-:riee 

36 ee:ridtteeed-£er-pre£±e;-±:rieervefiers-awarded-eempe:risae±e:ri-ttfider 
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1 seel:±eH-~3~.e~s7-sttea±v±s±eH-~0t-er-aHy-±Ha±v±dtta3:-er-~rett~-er 

2 eettHse3:-£er-l:fie-±Hd±v±dtta3:-er-~rett~-re~reseHl:±H~-l:fie-±Hl:eresl:s 

3 e£-eHd-ttsers-er-e3:asses-e£-eHd-ttsers-e£-eerv±ees-~rev±ded-by 

4 l:e3:e~fieHe-ee:m~aH±es-er-l:e3:eee:m:mttH±eal:±eHs-ea~r±ers-;-as 

5 del:er:m±Hed-ey~l:fie-ee:m:m±ss±eH An application for a new authority 

6 must be accompanied by a payment not to exceed $2,000 as 

7 determined by the Public Utilities Commission. This fee will be 

8 reviewed annually and adjusted accordingly .. 

9 sec. 2. Minnesota Statutes 2004, section 237.295, 

10 subdivision 2, is amended to read: 

11 Subd. 2. [ASSESSMENT OF· COSTS·.] The de:J?artment and 

12 commission shall quarterly, at least 30 days before the start of 

13 each quarter, estimate the total of their expenditures in the 

14 performance of their duties relating to telephone companies, 

15 other than amounts chargeable to telephone companies under 

16 subdivision 1, 5, or 6. The remainder must be assessed by the 

17 department to the telephone companies operating in this state in 

18 proportion to their respective gross jurisdictional operating 

19 revenues during the last calendar year. The assessment must be 

20 paid into the state treasury within 30 days after the bill has 

21 been mailed to the telephone companies.· The bill constitutes 

22 notice of the assessment and demand of payment. ~fie-l:el:a3: 

23 a:mettHl:~l:fial:-:may-ee-assessea-l:e-l:fie-l:e3:e~fieHe-ee:m~aH±es-ttHder . 

24 l:fi±s-sttbd±v±s±eH-:may-Hel:-e*eeea-eHe-e±~fil:fi-e£-eHe-~ereeHl:-e£-l:fie 

25 l:el:a3:-~ress-jttr±sa±el:±eHa3:-e~eral:±H~-reveHttes-attr±H~-efie 

26 . ea3:eHdar-year• The assessment for the third quarter of each 

27 fiscal year must be adjusted to compensate for the amount by 

28 which actual expenditures by the commission and department for 

29 the preceding fiscal year were ~ore or less than the estimated 

30 expenditures previously assessed. A telephone company with 

31 gross jurisdictional operating revenues of less than $5,000 is 

32 exempt from assessments under this subdivision. 

33 

34 

Sec. 3. [237.491] [COMBINED PER NUMBER FEE.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

35 subdivision apply to this section. 

36 (b) "911 emergency and public safety communications program" 
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1 means the program governed by chapter 403. 

2 (c) "Service provider" means a provider doing business in 

·3 Minnesota who provides real time, two-way voice service 

4 interconnected with the public switched telephone network using 

5 numbers allocated f.or Minnesota assigned by the North· American 

6 Numbering Plan Administration. 

7 (d) "Telecommunications access Minnesota program" means the 

8 program governed by sections 237.50 to 237.55. 

9 (e) "Telephone· assistance program" means the program 

10 governed by sections 237.69 to 237.711. 

11 Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public 

12 Utilities. Commission shall establish a fee that applies to each 

13 service provider based upon the amount of numbers allocated for 

14 Minnesota assigned by the North American Numbering Plan 

15 Administration .in use by the provider. The fee must.be set at a 

16 level calculated to generate only the amount of revenue 

17 necessary to fund: 

18 (1) the telephone assistance program and the 

19 telecommunications access Minnesota program at the levels 

20 established by the commission under sections 237.52, subdivision 

21 2, and 237.70; and 

22 (2) the 911 emergency and public safety communications 

23 program at the approved appropriation levels for current fiscal 

24 years. 

2.5 (b) Notwithstanding any law to the contrary, the Public 

26 Utilities Commission shall, by order, establish the procedures 

27 by which each service provider, to the extent allowed under 

28 federal law, shall collect and remit the fee proceeds to the 

29 Department of Revenue. The commissioner of revenue shall 

30 allocate the fee proceeds to the three funding areas in 

31 paragraph (a) and shall deposit the allocations into the 

32 appropriate accounts. 

33 (c) The per access line fee used to collect revenues to 

34 support the TAP, TAM, and 911 programs shall remain in effect 

35 until replaced by the per telephone number fee. 

36 Sec. 4. Minnesota Statutes 2004, section 237.69, 

4 
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.1 subdivision 16, is amended to read: 

2 Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone 

3 assistance plan" means the plan to be adopted by the. commission 

4 and to be jointly administered by the commission, the Department 

5 of HttmaH-Serv~ees7-aHa-~fie-~e±e~fieHe-eem~aR~es7 Commerce, and 

6 the local service providers, as required by sections 237.69 to 

7 237.711. 

8 Sec. 5. Minnesota Statutes 2004, sectiop 237.69, is 

9 amended by adding a subdivision to read: 

10 Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service 

11 provider" means: 

12 (1) a telephone company or telecommunications carrier 

13 providing local service in Minnesota pursuant to a certificate 

14 of authority granted by the commission; or 

15 (2) a commercial mobile radio service (CMRS) provider, 

16 personal communications services (PCS) provider, or other 

17 wireless provider offering the functional equivalent of CMRS or 

18 PCS in Minnesota. 

19 

20 

21 

22 

23 

24 

25 

26 

Sec. 6~ Minnesota Statutes 2004, section 237.70, 

subdivision 2, is amended to read: 

Subd. 2. [SCOPE.] The telephone assistance plan must be 

statewide-and apply to local service providers that provide 

±eea±-e~efiaH~e service in Minnesota. 

Sec. 7. Minnesota Statutes 2004, section 237.70, 

subdivision 5, is amended to ·read: 

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone 

27 assistance plan may provide for telephone assistance credits to 

28 eligible households up to the amounts available under the 

29 federal matching plan. However, the credits available under the 

30 telephone assistance plan may not exceed: 

31 (1) more than 50 percent of the local e~efiaH~e rate charged 

32 for the local e~ehaR~e service provided to the household by that 

33 household's local service provider; and 

34 (2) the level of credits that can actually be funded in 

35 accordance with the limitations contained in subdivision 6. 

36 Sec. 8 .. [325F.991] [911 EMERGENCY PHONE SERVICE 

5 
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1 REPRESENTATIONS.] 

2 Subdivision 1. [DEFINITIONS.] For purposes of this 

3 s·ection, the terms defined in this subdivision have the meanings 

4 given them. 

5 (a) 11 911 emergency telecommunications system" means a 

6 dedicated emergency telecommunications.system required by 

7 section 403.025. 

8 (b) "Person" means an individual, corporation, firm, or 

· 9 other.legal entity. 

10 (c) "Service provider" means a person doing business in 

11 Minnesota· who provides real time, two-way voice service 

12 interconnected with the public switched teiephone network using 

13 numbers allocated for Minnesota by the North American Numbering 

14 Plan Administration. 

15 Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A pers-on shall 

16 not advertise, market, or otherwise represent that the person 

17 furnishes a service capable of providing access to emergency 

18 services by dialing 911 unless the person provides a service 

19 that routes 911 calls through the 911 emergency 

20 telecommunications system. 

21 Subd. 3. [DISCLOSURE.] A service provider must disclose in 

22 all advertisements, marketing materials, and contracts whether 

23 or not it provides 911 dialing that routes 911 calls through the 

24 911 emergency telecommunications system. The disclosure must be 

25 in capital letters, in 12-point font, and on the front page of 

26 the advertisement, marketing materials, and contracts. For 

27 service providers that do route 911 calls through the 911 

28 emergency telecommunications system, the disclosure must state: 

29 "THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911 

30 EMERGENCY SYSTEM." For service providers that do not route 911 

31 calls through the 911 emergency telecommunications system, the 

32 disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS 

33 THROUGH THE 911 EMERGENCY SYSTEM." 

34 Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of 

35 this section, 911 calls routed to the general access number at a 

36 public safety answering point do not qualify as being routed 

6 
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1 through a 911 emergency telecommunications system. 

2 sec. -9. Minnesota Statutes 2004, section 403.06, 

3 subdivisiori,la, is amended to read: 

4 . Subd. la. [BIENNIAL BUDGET;- ANNUAL FINANCIAL REPORT. ] The 

5 commissioner shall prepare a biennial budg~t for maintaining the 

6 ~11 system. By December 15 of each year, the commissioner shall 

7 submit a report to the legislature detailing the expenditures 

8 for maintaining the 911 system; the 911 fees ee±±ee~ea deposited 

9 by the rrepartment of Revenue, the balance of the ·911 fund, and 

10 the 91_1-related administrative. expenses of the commissioner. 

11 The commissioner is authorized to expend money that has been 

12 appropriated to pay for the maintenance, enhancements, and 

13 expansion of the 911 system. 

14 Sec. 10. Minnesota Statutes 2004, section 403.11, 

15 subdivision 1, is amended to read: 

16 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

17 (a) Each customer of a wireless or wire-line telecommunications 

18 service provider that furnishes service capable of originating a 

19 911 emergency telephone call is assessed a fee under section 

20 237.491 to cover the costs of ongoing maintenance and related 

21 improvements for trunking and central office switching equipment 

22 for 911 emergency telecommunications service, plus 

23 administrative and staffing costs of .the commissioner related to 

24 managing the 911 emergency telecommunicat1ons service program. 

25 Recurring charges by a wire-line telecommunications service 

26 provider for updating the information required by section 

27 403.07, subdivision 3, must be paid by the commissioner if the 

28· wire-line telecommunications service provider is included in an 

29 approved 911 plan and the charges are made pursuant to tariff, 

30 price list, or contract. A portion of the fee assessed under 

31 ~fi±s section 237.491 must also be used for the purpose of 

32 offsetting the costs, including administrative and staffing 

33 costs, incurred by the State Patrol Division of the Department 

34 of Public Safety in handling 911 emergency calls made from 

35 wireless phones. 

36 (b) Money remaining in the 911 emergency telecommunications 

7 
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service account after all other obligations are paid must not 

cancel and is carried forward to subsequent years and may be 

appropr~ated from time to time to the commissioner to provide 

financial·a~sistance to counties for the improvement of local 

emergency telecommunications services.· The improvements .may 

include providing access to 911 service for telecommunications 

service subscribers currently without access and upgrading 

existing 911 service to include automatic number identification, 

local location identification, automatic location 

identification, and other improvements specified in revised 

county 911 plans approved by the.commissioner. 

(c) ~he-£ee-may-Ree-he-±ess-ehan-e±~he-eenes-ner-mere-ehan 

13 ·4e-eenes~a-meneh-£er-eaeh-easeemer-aeeess-±±ne-er-eeher-has±e 

14 aeeess-serv±ee7-±ne±ad±n~-erank-eqa±va±enes-as-des±~naeed-hy-ehe 

15 Ptth±±e-Be±±±e±es-eemm±ss±eR-£er-aeeess-ehar~e-parpeses-and 

16 ±ne±ad±n~-w±re±ess-ee±eeemman±eae±ens-serv±ees.-~w±eh-ehe 

17 appr~va±-e£-ehe-eemm±ss±ener-e£-£±nanee7-ehe-eemm±ss±ener-e£ 

18 pah±±e-sa£eey-sha±±-eseah±±sh-ehe-ameane-e£-ehe-£ee-w±eh±n-ehe 

19 ±±m±es-spee±£±ed-and-±n£erm-ehe-eempan±es-and-earr±ers-e£-ehe 

20 ameane-ee-he-ee±±eeeed.--when-ehe-revenae-hends-aaeher±~ed-ttRder 

21 seee±eR-403•~T7-stthd±v±s±en-3:7-have-heen-£tt±±y~pa±d-er-de£eased7 

22 ehe-eemm±ss±ener-sha±±-redttee-ehe-£ee-ee-re£±eee-ehae-dehe 

23 serv±ee-eR-ehe-hends-±s-Re-±en~er-Reeded.--~he-eemm±ss±ener 

24 sha±±-prev±de-eempan±es-and-earr±ers-a-m±n±mam-e£-45-daysL 

25 nee±ee-e£-eaeh-£ee-ehan~e---~he-£ee-mttse-he-ehe-same-£er-a±± 

26 ettseemers• 

27 fdt-~he-fee-mttse-he-ee±±eeeea-~y-eaeh-w±re±ess-er-w±re-±ine 

28 ee±eeemmttn~eae~ens-serv~ee-prev±der-sahjeee-te-ehe-fee.--Fees 

29 are-payah±e-ee-aRd-mase-he-sahm±eeed-ee-ehe-e~mm±ss±ener-meReh±y 

30 he£ere-ehe-~5eh-e£-eaeh-meneh-£e±±ew±n~-ehe-meneh-ef-ee±±eee±en7 

31 e~ee~e-ehae-fees-may-he-sahm±eeed-qaareer±y-±£-±ess-ehan-$~50-a 

32 meneh-±s-dae,-er-anntta±±y-±£-±ess-ehan-$~5-a-meneh-±s-dtte• 

33 Reee±pes-mttse-~e-depes±eed-±n-ehe-seaee-ereasary-and-ered±eed-ee 

34 a-93:3:-emer~eney-ee±eeemman±eae±ens-serv±ee-aeeettne-±R-ehe 

35 spee±a±-revenae-£ttnd.--~he-meney-±n~ehe-aeeettne-may-en±y-he-ased 

36 £er-93:3:-ee±eeemman±eae±ens-serv±ees. 

8 
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1 fet This subdivision does not apply to customers of 

2 interexchange carriers. 

3 . f:Et fil The installation a·nd recurring charges for 

4 integrating wireless 911 calls into enhanced 911 systems must be 

5 paid by the commissioner if the. 911 service provider. is included 

6 in the statewide design plan and the.charges are made pursuant 

7 to tariff, price list, or contract. 

8 Sec. 11. Minn~sota Statutes 2004, section 403.113, 

9 subdivision 1, is amended to read: -

10 Subdivision 1. [FEB GRANT.] (a) Baeh-ettseemer-reee±v±H~ 

11 serv±ee-£rem-a-w±re±ess-er-w±re-±±He-ee±eeemmttH±eae±eHs-serv±ee 

12 prev±der-±s~assessed-a-£ee The commissioner shall budget for and 

13 provide grants to PSAPs to fund implementation, operation, 

14 maintenance, enhancement, and expansion of enhanced 911 service,· 

15 including acquisition of necessary equipment and the costs of 

16 the commissioner to administer the program. <±'a·e-aeette~-£ee 

17 assessed-ttHder-seet±eH-493.±±-aHd-ehe-eHhaHeed-9±±-serv±ee-£ee 

18 mttse-be-ee±±eeeed-as-eHe-amettHe-aHd-may-Hee-e*eeed-ehe-amettHt 

19 spee±:E±ed-±H-seee±eH-493.±±7-sttbd±v±s±eH-±7-para~raph-fet• 

20 (b). ~he-eHhaHeea-9±±-serv±ee-£ee-mttse-be-ee±±eeeed-aHd 

21 depes±ted-±H-ehe-same-maHHer~as-ehe-£ee-±H-seee±eH-493.±±-aHd 

22 ttsed-se±e~y-£er-ehe-pttrpeses~e£-para~raph-fat-aHd-sttbd±v±s±eH-3• 

23 fet The commissioner, in consultation with counties and.911 

24 system users, shall determine the amount of the enhanced 911 

25 service :Eee grant. The £ee grant must include at least tefi 

26 eeHes-per-mefitft the amount funded in fiscal year 2005 to be 

27 distributed under subdivision 2. <±'he-eemm±ss±eHe~-sha±±-±H£erm 

28 wi~e±ess-aHa-wi~e-±±He-~e±eeemmttH±eat±eHs~serv±ee-prov±ders-ehat 

29 prev±de-se~v±ee-eapab±e-e:E-er±~±Hat±H~-a-9±±-emer~eHey-ee±epheHe 

30 ea±±-e£-~he-~eta~-amettH~-e£~~he-9±±-serv±ee-£ees-±H-ehe-same 

31 maHHer-as-p~ev±ded-±H-seee±eH-493•±±~ 

32 Sec. 12. Minnesota Statutes 2004, section 403~30, 

33 subdivision 1, is amended.to read: 

34 Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED.] 

35 For each fiscal year beginning with the fiscal year commencing 

36 July 1, 1997, the amount necessary to pay the following costs is 

9 
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1 appropriated to the commissioner of public safety from the 911 

2 e~ergency telecommunications service account established under 

3 section 403.11: 

4 (1) debt service costs and reserves for bonds issued 

5 pursuant to section 403.27; 

· 6 (2) repayment of the right-of-way acquisition loans; 

7 (3) costs of design, construction, maintenance of, and 

8 improvements to those elements of the first, second, and third 

9 phases that support mutual aid communications and emergency 

10 medical services; 

11 (4) recurring charges for leased sites and equipment for 

12 those elements of the first, second, and third phases th~t 

13 support mutual aid and emergency medical communication services; 

14 or 

15 (5) aid to local units of government for sites and 

16 equipment in support of mutual aid and emergency medical 

17 communications services. 

18 This appropriation shall be used to pay annual debt service 

19 costs and reserves for bonds issued pursuant to section 403.27 

20 prior to use of fee money to pay other costs eligible under this 

21 subdivision. In no event shall the appropriation for each 

22 fiscal year exceed an amount equal to £ett~-eenes-a-meHeh-£e~ 

23 eaeh-ettseeme~-aeeess-i~He-er-eeher-bas~e-aeeess-serv~ee7 

24 ~He~tta~H~-erttHk-e~tt±va~eHes-as-aes~~Haeea-by-~he-Ptte±~e 

25 B~~~~e~es-eemm±ss±eR-£e~-aeeess-eha~~e-pttrpeses-aHa-~He±ttd~H~ 

26 eeiittiar-aftd-eeher-Heftw~re-aeeess-serv~ees7-~H-~he-£~seai 

27 year 4/40 of the amount collected by the fiscal year 2005 911 

28 fee. Beginn·ing July 1, ~004' 2005, this amount will increase 

29 to ~3-een~s-a-meHeh 13/40 of the amount collected by the fiscal 

30 year 2005 911 fee. 

31 Sec. 13. [REPEALER.] 

32 (a) Minnesota Statutes 2004, section 237.69, subdivisions 5 

33 and 17, are repealed. 

34 (b) Laws 1999, chapter 125, section 4, as amended by Laws 

35 2002, chapter 398, section 2, is repealed. 

36 Sec. 14. [EFFECTIVE DATE.] 

10 
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Sections 1 to 13 are effective the day following final 

enactment." 

Delete the title and insert: 

"A bill for an act relating to telecommunications; 
providing for a combined per number fee; amending Minnesota 
Statutes 2004, sections 237.295, subdivisions 1, 2; 237.69, 
subdivision 16, by adding a subdivision; 237.70, subdivisions 2, 
5; 403.06, subdivision la; 403.11, subdivision 1; 403.113, 
subdivision 1; 403 .. 30, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapters 237; 325F; repealing 
Minnesota Statutes 2004, section 237.69, subdivisions 5, 17; 
Laws 1999, chapter 125, section 4, as amended." 

And when so amended that the bill be recommended to pass 

and be referred to the full c ·-~~~~~- ..... 

( ubcommittee Chair) 

March 3 o , 2 o o 5 ................... . 
(Date of Subcommittee action) 

11 
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Senators Ranum F I . . .. 
s F l\.T ' 

0 ey, McGmn, Kelley and Senjem introduced-- . 
• • HO. 1045: Refe 

rred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to public safety; increasing 911 emergency 
3 telecommunications service fee; imposing certain 
4 restrictions on public subsidy to telephone companies 
5 for providing 911 emergency telephone service; 
6 increasing distribution to pay costs of public safety 
7 answering points; authorizing sale of Metropolitan 
8 Council bonds to implement phases two and three of the 
9 800-MHz public safety radio system; providing for levy 

10 of property taxes to secure payment of system 
11 operating costs; appropriating money; amending 
12 Minnesota Statutes 2004, sections 403.11, subdivisions 
13 1, 3, 3a; 403.113, subdivision l; 403.27, subdivisions 
14 1, 3; 403.30,. subdivisions 1, 3; 403.31, subdivision 6. 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

16 Section 1. Minnesota Statutes 2004, section 403.11, 

17 subdivision 1, is amended to read: 

18 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

19 (a) Each customer of a wireless or wire-line telecommunications 

20 service provider that furnishes service capable of originating a 

21 911 emergency telephone call is assessed a fee to cover the 

22 costs of ongoing maintenance and related improvements for 

23 trunking and central office switching equipment for 911 

24 emergency telecommunications service, plus administrative and 

25 staffing costs of the commissioner related to. managing the 911 

26 emergency telecommunications service program. Recurring charges 

27 by a wire-line telecommunications service provider for updating 

28 the information required by section 403.07, subdivision 3, must 

29 be paid by the commissioner if the wire-line telecommunications 

30 service provider is included in an approved 911 plan and the 

Section 1 1 
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1 charges are made pursuant to eer±££7-~r±ee-~±se1-er contract. 

2 The fee assessed under this section must also be used for the 

3 purpose of offsetting the costs, including administrative and 

4 staffing costs, incurred by the State Patrol Division of the 

5 Department of Public Safety in handling 911 emergency calls made 

6 from wireless phones. 

7 (b) Money remaining in the 911 emergency telecommunications 

8 service account after all other obl~gations are paid must not 

9 cancel and is carried forward to subsequent years and may be 

10 appropriated from time to time to the commissioner to provide 

11 financial assistance to counties for the improvement of local 

12 emergency telecommunications services. The improvements may 

13 include providing access to 911 service for telecommunications 

14 service subscribers currently without access and upgrading 

15 existing 911 service to include automatic number identification, 

16 -local location identification, automatic location 

17 identification, and other improvements specified in revised 

18 county 911 plans _approved by the commissioner. 

19 (c) The fee may not be less than eight cents nor more than 

20 40 65 cents a month for each customer access line or ·other basic 

21 access service, including trunk equivalents as designated by the 

22 Public Utilities Commission for access charge purposes and 

23 including/wireless telecommunications services. With the 

24 approval of the commissioner of finance, the commissioner of 

25 public safety shall establish the amount of the fee within the 

26 limits specified and inform the companies and carriers of the 

27 amount to be collected. When the revenue bonds authorized under 

28 section 403.27, subdivision 1, have been fully paid or defeased, 

29 the commissioner shall reduce the fee to reflect that debt 

30 service on the bonds is no longer needed. The commissioner 

31 shall provide companies and carriers a minimum of 45 days' 

32 notice of each fee change. The fee must be the same for all 

33 customers. 

34 (d) The fee must be collected by each wireless or wire-line 

35 telecommunications service provider subject to the fee. Fees 

36 are payable to and must be submitted to the commissioner monthly 

Section 1 
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1 before the 25th of each month following the month of collection, 

2 except that fees may be submitted quarterly if less than $250 a 

3 month is due, or annually if less than $25 a month is due. 

4 Receipts must be deposited in the state treasury and credited to 

5 a 911 emergency telecommunications service account in the 

6 special revenue fund. The money in the account may only be used 

7 for 911 telecommunications services. 

8 {e) This subdivision does not apply to customers of 

9 interexchange carriers. 

10 {f) The installation and recurring charges for integrating 

11 wireless 911 calls into enhanced 911 systems must be paid by the 

12 commissioner if the 911 service provider is included in the 

13 statewide design plan and the charges are made pursuant to 

14 eer±££1-pr±ee-~±se1-or contract. 

15 {g) Notwithstanding any provision of this chapter to the 

16 contrary, the commissioner need not contract for or agree to pay 

17 for any services that a wire-line or wireless telecommunication 

18 service provider is required by federal law or federal 

19 regulation to provide. 

20 Sec. 2. Minnesota Statutes 2004, section 403.11, 

21 subdivision 3, is amended to read: 

22 Subd. 3. [METHOD OF PAYMENT.] {a) Any wireless or 

23 wire-line telecommunications service provider incurring 

24 reimbursable costs under subdivision 1 shall submit an invoice 

25 itemizing rate elements by county or service area to the 

26 commissioner for 911 services furnished under ter±££7-pr±ce 

27 ~±st7-or contract. Any wireless or wire-line telecommunications 

28 service provider is eligible to receive payment for 911 services 

29 rendered according to the terms and conditions specified in the 

30 contract. Competitive local exchange carriers holding 

31 certificates of authority from the Public Utilities Commission 

32 are eligible to receive payment for recurring 911 services 

33 provided after· July 1, 2001. The commissioner shall pay the 

34 invoice within 30 days following receipt of the invoice unless 

35 the commissJoner notifies the service provider that the 

36 commissioner disputes the invoice. 

Section 2 3 
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1 (b) The commissioner shall estimate the amount required to 

2 reimburse wireless and wire-line telecommunications service 

3 providers for the state's obligations under subdivision 1 and 

4 the governor shall include the estimated amount in the biennial 

5 budget request. 

6 Sec. 3. Minnesota Statutes 2004, section 403.11, 

7 subdivision 3a, is amended to read: 

8 Subd. 3a. [TIMELY CERTIFICATION.] A certification must be 

9 submitted to the commissioner no later than two-years 90 days 

10 after commencing a new or additional eligible 911 service. Any 

11 w±reiess-or-w±re-i±ne-teieeoftUftttn±eat±ens-serv±ee-prov±der 

12 ±nettrr±n9-re±mbttrsebie-eests-ttnder-th±s-seet±on-se-any-e±me 

13 be£ere-Jsnttary-%7-%903,-msy-eere±£y-ehose-eeses-£er-psymene-eo 

14 ehe-eeftUft±ss±ener-seeerd±ng-eo-eh±s-seee±en-£er-a-per±od-e£-90 

15 dsys-s£eer-Jsnttery-%,-%e93.--attr±n9-eh±s-per±ed7-ehe 

16 eeftUft±ss±ener-shsii-re±mbttrse-any-w±reiess-er-w±re-i±ne 

17 eeieeoftUftttn±ese±ens-serv±ee-prev±der-£or-appreved,-eere±£±ed 

18 eeses-w±ehette-re9erd-eo-sny-eonersry-prev±s±on-0£-eh±s 

19 sttbd±v±s±en Each applicable contract must provide that, if 

20 certified expenses under the contract deviate from estimates in 

21 the contract by more than ten percent, the commissioner may 

22 reduce the level of service without incurring any termination 

23 fees. 

24 Sec. 4~ Minnesota Statutes 2004, section 403.113, 

25 subdivision 1, is amended to read: 

26 Subdivision 1. [FEE.] (a) Each customer receiving service 

27 from a wireless or wire-line telecommunications service provider 

28 is assessed a fee to fund implementation, operation, 

29 maintenance, enhancement, and expansion of enhanced 911 service, 

30 including acquisition of necessary equipment and the costs of 

31 the commissioner to administer the program. The actual fee 

32 assessed under section 403.11 and the enhanced 911 service fee 

33 must be collected as one amount and may not exceed the amount 

34 specified in section 403.11, subdivision 1, paragraph (c). 

35 (b) The enhanced 911 service fee must be collected and 

36 deposited in the same manner as the fee in section 403.11 and 

Section 4 4 
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1 used solely for the purposes of paragraph (a) and subdivision 3. 

2 (c) The commissioner, in consultation with counties and 911 

3 system users, shall determine the amount of the enhanced 911 

4 service fee. The fee must include at least ~en 20 cents per 

5 month to be distributed under subdivision 2. If a greater 

6 amount is appropriated, the greater amount must be distributed. 

7 The commissioner shall inform wireless and wire-line 

8 telecommunications service providers that provide service 

9 capable of originating a 911 emergency telephone call of the 

10 total amount of the 911 service fees in the same manner as 

11 provided in section 403.11. 

12 Sec. 5. Minnesota Statutes 2004, section 403.27, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [AUTHORIZATION.] (a) After consulting with 

15 the commissioner of finance, the council, if requested by a vote 

16 of at least two-thirds of all of the members of the Metropolitan 

17 Radio Board, may, by resolution, authorize the issuance of its 

18 revenue bonds for any of the following purposes to: 

19 (1) provide funds for regionwide mutual aid and emergency 

20 medical services communications; 

21 (2) provide funds for the elements of the first phase of 

22. the regionwide public safety radio communication system that the 

23 board determines are of regionwide benefit and support mutual 

24 aid and emergency medical services communication including, but 

25 not limited to, costs of master controllers of the backbone; 

26 (3) provide money for the second phase of the public safety 

27 radio communication system; 

28 (4) to the extent money is available after meeting the 

29 needs described in clauses (1) to (3), provide money to 

30 reimburse local units of government for amounts expended for 

31 capital improvements to the first phase system previously paid 

32 for by the local government units; er 

33 (5) to the extent money is available after meeting the 

34 needs described in clauses (1) to (4), provide money to 

35 reimburse local units of government for up to 50 percent of the 

36 cost of building a subsystem in the southeast or central 

Section 5 5 
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1 district of the State Patrol; or 

2 1§1 refund bonds issued under this section. 

3 (b) After consulting with the commissioner of finance, the 

4 ·council, if requested by a vote of at least two-thirds of all of 

5 the members of the Statewide Radio Board, may, by resolution, 

6 authorize the issuance of its revenue bonds to provide money for 

7 the third phase of the public safety radio communication system. 

8 Sec. 6. Minnesota Statutes 2004, section 403.27, 

9 subdivision 3, is amended to read: 

10 Subd. 3. [LIMITATIONS.] (a) The principal amount of the 

11 bonds issued pursuant to subdivision 1, exclusive of any 

12 original issue discount, shall not exceed the amount of 

13 $10,000,000 plµs the amount the council determines necessary to 

14 pay the costs of issuance, fund reserves, debt service, and pay 

15 for any bond insurance or other credit enhancement. 

16 (b) In addition to the amount authorized under paragraph 

17 (a), the council may issue bonds under subdivision 1 in a 

18 principal amount of $3,306,300, plus the amount the council 

19 determines necessary to pay the cost of issuance, fund reserves, 

20 debt service, and any bond insurance or other credit 

21 enhancement. The proceeds of bonds issued under this paragraph 

22 may not be used to finance portable or subscriber radio sets. 

23 (c) In addition to the amount authorized under paragraphs 

24 (a) and (b), the council may issue bonds under subdivision 1 in 

25 a principal amount of $%810001000 $8,000,000,· plus the amount 

26 the council determines necessary to pay the costs of issuance, 

27 fund reserves, debt service, and any bond insurance or other 

28 credit enhancement. The proceeds of bonds issued under this 

29 paragraph must be used to pay up to 50 percent of the cost to a 

30 local government unit of building a subsystem and may not be 

31 used to finance portable or subsqriber radio sets. The bond 

32 proceeds may be used to make improvements to an existing 800-MHz 

33 radio system that will interoperate with the regionwide public 

34 safety radio communication system, provided that the 

35 improvements conform to the board's plan and technical 

36 standards. The council must time the sale and issuance of the 

Section 6 6 
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1 bonds so that the debt service on the bonds can be covered by 

2 the add±t±ona± revenue that-w±±±-beeome-ava±±ab±e-±n-the-£±sea± 

3 year-end±ng-attne-397-%0057 generated under section 403.11 and 

4 appropriated under- section 403. 30. 

5 (d) In addition to the amount authorized under paragraphs 

6 (a) to (c), the council may issue bonds under subdivision 1 in a 

7 principal amount of up to $%710991000 $44,000,000, plus the 

8 amount the council determines necessary to pay the costs of 

9 issuance, fund reserves, debt service, and any bond insurance or 

10 other credit enhancement. The proceeds of bonds issued under 

11 this paragraph are appropriated to the commissioner of public 

12 safety for phase three of the public safety radio communication 

13 system. In anticipation of the receipt by the commissioner of 

14 public safety of the bond proceeds, the Metropolitan Radio Board 

15 may advance money from its operating appropriation to the 

16 commissioner of public safety to pay for design and preliminary 

17 engineering for phase three. The commissioner of public safety 

18 must.return these amounts to the Metropolitan Radio Board when 

19 the bond proceeds are received. The council must time the sale 

20 and issuance of the bonds so that the debt service on the bonds 

21 can be covered by the revenue generated under section 403.11 and 

22 appropriated under section 403.30. 

23 (e) In addition to the amount authorized under paragraphs 

24 (a) to (d), the council may issue bonds under subdivision 1 in a 

25 principal amount of up to $9,500,000, plus the amount the 

26 council determines necessary to pay the costs of issuance, fund 

27 reserves, debt service, and any bond insurance or other credit 

28 enhancement. The proceeds of bonds issued under this paragraph 

29 are appropriated to the commissioner of public safety for the 

30 purpose of subdivision 1, paragraph (a), clause (5), provided 

31 that the proceeds may not be used to finance portable or 

32 subscriber radio sets. The council must time the sale and 

33 issuance of the bonds so that the debt service on the bonds can 

34 be covered by the revenue generated under section 403.11 and 

35 appropriated under section 403.30. 

36 Sec. 7. Minnesota Statutes 2004, section 403.30, 
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1 subdivision 1, is amended to read: 

2 Subdivision 1. [S~ANB%NS OPEN APPROPRIATION; COSTS 

3 COVERED.] Por-eeeh-£isee±-yeer-begiftftiftg-wi~h-~he-£isce±-yeer 

4 eo:mm.efteiftg-att±y-±7-±9977 The amount necessary to pay the 

5 following costs is appropriated to the commissioner of public 

6 safety from the 911 emergency telecommunications service account 

7 established under section 403.11: 

8 (1) debt service costs and reserves for bonds issued 

9 pursuant to section 403.27; 

10 (2) repayment of the right-of-way acquisition loans; 

11 (3) costs of design, construction, maintenance of, and 

12 improvements to those elements of the first, second, and third 

13 phases that support mutual aid communications and emergency 

14 medical communication services; 

15 (4) recurring charges for leased sites and equipment for 

16 those elements of the first, second, and third phases that 

17 support mutual aid and emergency medical communication services; 

18 or 

19 (5) aid to local units of government for sites and 

20 equipment in support of mutual aid and emergency medical 

21 communications services. 

22 A portion of this appropriation egual to 13 cents a month 

23 for each customer access line or other basic access service, 

24 including trunk eguivalents as designated by the Public 

25 Utilities Commission for access charge purposes and including 

26 cellular and other nonwire a~cess services, shall only be used 

27 to pay annual debt service costs and fund reserves for bonds 

28 issued pursuant to section 403.27 prior-eo-ttse-o£-£ee-moftey-eo 

29 pey-oeher-coses-e±igib±e-ttftder-ehis-sttbdivisioft. %ft-fto-evefte 

30 she±± The balance of this appropriation may be used to pay 

31 annual debt service costs if the portion egual to 13 cents a 

32 month is insufficient. If a direct appropriation for these 

33 purposes is insufficient to pay all debt service as it comes 

34 due, the commissioner shall notify the Committee on Finance of 

35 the senate and the Committee on Ways and Means of the house of 

36 representatives of. the amount of the deficiency and shall then 
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1 pay the necessary amount under the open appropriation in this 

2 subdivision. 

3 Before ~ach sale of bonds under section 403.27, the council 

4 shall calculate the amount of debt service payments that will be 

5 needed on bonds previously issued and shall estimate the amount 

6 of debt service payments that will be needed on the bonds 

7 scheduled to be sold. The council shall adjust the amount of 

8 bonds scheduled to be sold so that the appropriation for each 

9 fiscal year for the life of the bonds will not exceed an amount 

10 equal to £ettr 13 cents a month for each customer access line or 

11 other basic access service, including trunk equivalents as 

12 designated by the Public Utilities Commission for access charge 

13 purposes and including cellular and other nonwire access 

14 services7-in-ene-£isea%-year.--Beginning-dttiy-%7-%9947-enis 

15 amettne-wi%%-inerease-ee-l3-eenes-a-monen. 

16 Sec. 8. Minnesota Statutes 2004, section 403.30, 

17 subdivision 3, is amended to read: 

18 Subd. 3. [M9N~HD¥ APPROPRIATION TRANSFERS.] Eaen-monen7 

19 be£ore-ene-%5en-day-e£-ene-monen7 The commissioner shall 

20 transmit to the Metropolitan Council ifl%-o£-ies-eoea%-appro~ed 

21 appropriaeion-£er-ene-regionwide-pttbiie-sa£eey-eommttnieaeion 

22 system the amount needed to cover debt service costs and 

23 reserves for bonds issued under section 403.27. 

24 Sec. 9. Minnesota Statutes 2004, section 403.31, 

25 subdivision 6, is amended to read: 

26 Subd. 6. [OPERATING COSTS OF PHASES THREE TO SIX.] (a) The 

27 ongoing costs of the ·commissioner in operating phases three to 

28 six of the statewide public safety radio communication system 

29 shall be allocated among and paid by the following users, all in 

30 accordance with the statewide public safety radio communication 

31 system plan developed by the planning committee under section 

32 403.36: 

33 (1) the state of Minnesota for its operations using the 

34 system; 

35 (2) all local government units using the system; and 

36 (3) other eligible users of the system. 
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1 (b) Each local government and other eligible users of 

2 phases three to six of the system shal~ pay to the commissioner 

3 all sums charged under this section, at. the times and in the 

4 manner determined by the commissioner. The governing body of 

5 each local government shall take all action that may be 

6 necessary to provide the funds required for these payments and 

7 to make the payments when due. 

8 (c) If the governing body of any local government using 

9 phase three, four, five, or six of the system fails to meet any 

10 payment to the commissioner under this subdivision when due, the 

11 commissioner may certify to the auditor of the county in which 

12 the government unit is located the amount required for payme.nt 

13 of the amount due with interest at six percent per year. The 

14 auditor shall levy and extend the amount due, with interest, as 

15 a tax upon all taxable property in the government unit for the 

16 next calendar year, free from any existing limitations imposed 

17 by law or charter. This tax shall be collected in the same 

18 manner as the general taxes of the government unit, and the 

19 proceeds of the tax, when collected, shall be paid by.the county 

20 treasurer to the commissioner and credited to the government 

21 unit for which the tax was levied. 

22 Sec. 10. [APPROPRIATION.] 

23 The sums set forth in this section are appropriated from 

24 the 911 emergency telecommunications service account in the 

25 special revenue fund to the commissioner of public safety for 

26 the purposes indicated in this section, to be available for the 

27 fiscal year ending June 30 in the years indicated. 

28 2006 

29 (a) Prior Year Obligations $3,442,000 

30 To fund a deficiency due to prior year 
31 obligations under Minnesota Statutes, 
32 section 403.11, that were estimated in 
33 the December 2004 911 fund statement to 
34 be $6,504,700 on July 1, 2005. "Prior 
35 year obligations" means reimbursable 
36 costs under Minnesota Statutes, section 
37 403.11, subdivision 1, incurred under 
38 the terms and conditions of a contract 
39 with the state for a fiscal year 
40 preceding fiscal year 2004, that have 
41 been certified in a timely manner in 
42 accordance with Minnesota Statutes, 
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1 section 403.11, subdivision 3a, and 
2 that are not barred by statute of 
3 limitation or other defense. The 
4 appropriations needed for this purpose 
5 are estimated to be none in fiscal year 
6 2008 and thereafter. 

7 (b) Public Safety Answering Points 

8 To be distributed as provided in 
9 Minnesota Statutes, section 403.113, 

10 subdivision 2. 

11 This appropriation may only be used for 
12 public safety answering points that 
13 have implemented phase two wireless 
14 enhanced 911 service or whose 
15 governmental agency has made a binding 
16 commitment to the commissioner of 
17 public safety to implement phase two 
18 wireless enhanced 911 service by 
19 January 1, 2008. 

20 (c) Medical Resource 
21 Communication Centers 

22 For grants to the Minnesota Emergency 
23 Medical Services Regulatory Board for 
24 the Metro East and Metro West Medical 
25 Resource Communication Centers that 
26 were in operation before January 1, 
27 2000. 

28 Sec. 11. [EFFECTIVE DATE.] 

6,884,000 

688,000 

05-2406 

7,087,000 

.709,000 

29 Sections 1 to 10 are effective the day following final 

30 enactment and apply to contracts entered into on or after that 

·31 date. 
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Senators Kelley, Anderson, Stumpf and Kubly introduced--

. S.F. No.1225: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to communications; creating a broadband 
3 revolving loan fund; proposing coding for new law in 
4 Minnesota Statutes, chapter 446A. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. [446A.086] [BROADBAND REVOLVING LOAN FUND.] 

7 Subdivision 1. ·[DEFINITIONS.] (a) The definitions in this 

8 subdivision apply to this section. 

9 (b) "Authority" means the Minnesota Public Facilities 

10 Authority. 

11 (c) "Broadband" means data telecommunication that is 

12 delivered at a minimum speed of 100 megabits per second for 

13 residential users and one gigabit per second for business and 

14 institutional users. 

15 (d) "Commissioner" means the commissioner of employment and 

16 economic development. 

17 (e) "Governmental unit" means a state agency, home rule 

18 charter or statutory city, county, municipal utility, or other 

19 governmental subdivision. 

20 (f) "Loan" means financial assistance provided for all or 

21 part of the cost of a project, including money disbursed in 

22 anticipation of reimbursement or repayment, loan guarantees, 

23 lines of credit, credit enhancements, equipment financing 

24 leases, bond insurance, or other forms of financial assistance. 

25 Subd. 2. [PURPOSE.] The purpose of the broadband revolving 
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1 loan fund is to provide loans for local communications 

2 infrastructure, including any technology that can deliver 

3 broadband to residential and institutional customers. The 

4 technology that delivers broadband includes, but is not limited 

5 to, fiber-optic cable, coaxial cable, copper wire, wireless 

6 systems, satellite systems, and electrical lines. 

7 Subd. 3. [ESTABLISHMENT OF FUND.] A broadband revolving 

8 loan fund is established to make loans to government units for 

9 the purposes described in subdivision 2. 

10 Subd. 4. [ELIGIBLE PROJECTS.] Loans may be made only for 

11 broadband infrastructure projects owned by a governmental unit 

12 and approved by the commissioner. The provision of retail 

13 .broadband service.to residential· and institutional customers 

14 must be provided by a private entity capable of providing retail 

15 broadband services, including voice, video, and data services. 

16 The retail broadband service provider must enter into a use 

17 agreement with the governmental unit that owns the 

18 infrastructure. 

19 Subd. 5. [APPLICATIONS.] Applicants for loans must·submi.t 

20 an application to the authority on forms provided by the 

21 authority. The applicant must provide the following information: 

22 (1) the estimated cost of the project and the amount of the 

23 loan sought; 

24 (2) other possible sources of funding in addition to loans 

25 sought from the broadband revolving loan fund; 

26 (3) the proposed methods and sources of funds to be used 

27 for repayment of loans received; 

28 (4) information showing the financial status and ability of 

29 the borrower· to repay loans; 

30 (5) information showing that the demand exists for 

31 broadband services; and 

32 (6) information showing the experience of the retail 

33 broadband service provider. 

34 Subd. 6. [CERTIFICATION OF PROJECTS.] The commissioner 

35 shall consider the following information when evaluating 

36 projects for funding by the authority: 
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1 (1) a description of the nature and purpose of the proposed 

2 broadband project, including an explanation of the need for the 

3 project and the reasons why it is in the public interest; 

4 (2) the estimated cost of the project and the amount of 

5 loans sought; 

6 (3) proposed sources of funding in addition to loans sought 

7 from the broadband revolving loan fund; 

8 (4) the viability of the technology that will deliver the 

9 broadband service; and 

10 (5) the viability of the retail broadband service provider 

11 that will provide retail broadband services using the 

12 infrastructure. 

13 Subd. 7. [LOAN CONDITIONS.] When making loans from the 

14 broadband revolving loan fund, the authority shall engage in 

15 prior consultation with the Department of Commerce. Loans must: 

16 (1) bear interest at or below market rates; 

17 (2) have a repayment term not longer than 15 years; 

18 (3) be fully amortized no later than 15 years after project 

19 completion; and 

20 (4) be subject to repayment of principal and interest 

21 beginning not later than three years after the infrastructure 

22 financed with a loan has been completed. 

23 Subd. 8. [OPEN ACCESS.] Access to the infrastructure 

24 financed in whole or in part by a loan under this section must 

25 be nonexclusive to a provider and open to all qualified 

26 providers. 
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Senators Kelley, Ourada, Gaither, Kubly and Metzen introduced--

S.F. No. 1370: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to telecommunications; providing for 
3 standardized provider contracts; proposing coding for 
4 new law in Minnesota Statutes, chapter 237. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. (237.82] [CONTRACT FOR THE PROVISION OF 

7 SERVICE.] 

8 Subdivision 1. [COMMISSION TO DEVELOP STANDARDS.Ji (a) By 

9 July 1, 2006, the commission shall, by rule or order, develop 

10 standards for contracts under which a service provider may 

11 choose to offer service to Minnesota residential and business 

12 customers. A contract under this section may be offered in lieu 

13 of a tariff filed at the commission if a tariff would otherwise 

14 be required under this chapter. 

15 (b) For the purposes of this section, "service provider" 

16 means a provider of real time, two-way voice service using 

17 numbers allocated for Minnesota assigned by the North American 

18 Numbering Plan Administration to interconnect with the public 

19 switched telephone network. 

20 Subd. 2. [CONSUMER PROTECTION REQUIREMENTS.] A contract 

21 offered under this section must comply with all Minnesota laws 

22 · governing contracts and provide at ·least the following consumer 

23· protections: 

24 (1) detailed disclosure of the rates and terms of service, 

25 including activation or initiation fees; monthly access fees or 
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1 base charges; any required contract term; early termination 

2 fees; whether prices or benefits apply only for a limited time, 

3 and if so, the fees or charges to be paid for the remainder of 

4 the contract term; and whether any additional taxes, fees, or 

5 surcharges apply; 

6 (2) a trial period for new service and clear disclosure of 

7 the terms and conditions of the trial period; 

8 (3) confirmation by the customer of changes in material 

9 terms and conditions of service and the customer's right to 

10 terminate for those changes; 

11 (4) a clear and separate identification of telephone 

12 company charges from government-imposed taxes and fees on 

13 billing statements; 

14 (5) easy access to customer service; 

15 (6) specific complaint resolution guidelines and a 

16 prohibition of mandatory arbitration requirements; 

17 (7) protection of the customer's personal .information and 

18 privacy; and 

19 (8) compliance with the federal Communications Assistance 

20 for Law Enforcement Act. 

21 Subd. 3. [OTHER REQUIREMENTS.] In addition to the 

22 requirements for the protection of consumers under subdivision 

23 2, the contract must provide for reasonable and appropriate 

24 contributions for the 911 emergency response system; the 

25 telephone assistance plan and telecommunications access 

26 Minnesota programs; and telecommunications regulatory fees, as 

27 well as for reasonable intercarrier compensation and financial 

28 support for the public switched telephone network. 

29 Subd. 4. [ELECTION REQUIREMENTS AND REGULATORY 

30 FORBEARANCE.] For each type of service provider that is subject 

31 to this chapter, the commission's rule or order under this 

32 section must specify the requirements under which that type of 

33 provider may elect to offer service under a contract under this 

34 ·section and the regulatory requirements under this chapter, such 

35 as tariff filing and approval, for which the commission would 

36 forbear from applying to service offered under the contract. 
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1 Subd. 5. [CONTRACT USE; VIOLATION.] (a) A specific 

2 contract developed under subdivision 1 must be filed with the 

3 commissioner of commerce· ten days prior to being used by a 

4 service provider to offer service under the contract. The 

5 commissioner is initially responsible for resolving disputes 

6 arising under contracts developed under this section, subject to 

7 appeal to the commission. 

8 (b) The commission shall rescind the ability of a service 

9 provider to of fer service under a contract pursuant to this 

10 section upon a finding of a violation or violations of this 

11 section or the contract, if the commission determines that doing 

12 so is in the public interest. 
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1 A bill for an act 

2 relating to telecommunication; charges after 
3 cancellation; amending Minnesota Statutes 2004, 
4 section 237.74, by adding a subdivision. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. Minnesota Statutes 2004, section 237.74, is 

7 amended by adding a subdivision to read: 

8 Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A 

9 telecommunications carrier providing long distance service may 

10 not charge a customer for long distance service after the 

11 customer has requested that carrier to cancel the customer's 

12 long distance service. 

13 (b) Notwithstanding the limitation on charges in paragraph 

14 (a), if a customer with a fixed term contract requests that a 

15 telecommunications carrier providing long distance service 

16 cancel that customer's long distance service, the 

17 telecommunications carrier may charge the customer for long 

18 distance service until the end of the contract term but not 

19 after the end of the contract term. 

20 (c) A telecommunications carrier providing long distance 

21 service may not require a customer to contact the customer's 

22 local telephone service provider in order for the customer to 

23 cancel long distance service with the carrier. 
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Senators Dibble and Kelley.introduced--

S.F. No. 640: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to consumer protection; regulating the 
3 creation and maintenance of wireless directory 
4 assistance service databases; protecting consumer 
.5 privacy; proposing coding for new law in Minnesota 
6 Statutes, chapter 325E. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. [325E.317] [DEFINITIONS.] 

9 Subdivision 1. [SCOPE.] For purposes of this section and 

10 section 325E.318, the terms defined in subdivisions 2 to 7 have 

11 the meanings given them. 

12 Subd. 2. [CALLING PARTY'S IDENTITY.] "Calling party's 

13 identity 11 me.ans the telephone number of the calling party or the 

14 name of the subscriber to the telephone, or an oral or text 

15 message that provides sufficient information to enable a 

16 commercial mobile services subscriber to determine who is 

17 calling. 

18 Subd. 3. [CURRENT SUBSCRIBER.] "Current subscriber" means 

19 any subscriber to commercial mobile service as of the date when 

20 a wireless directory assistance is implemented by a provider of 

21 commercial mobile service. 

22 Subd. 4. [NEW SUBSCRIBER.] "New subscriber" means any 

23 subscriber to commercial mobile service who becomes a subscriber 

24 after the date when a wireless directory assistance service is 

25 implemented by a provider of commercial mobile service, and 

26 includes any subscriber of a different provider of commercial 
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1 mobile service who subsequently switches to a new provider of 

2 commercial mobile service. 

3 Subd. 5. [UNLISTED COMMERCIAL MOBILE SERVICES 

4 SUBSCRIBER.] "Unlisted commercial mobile services subscriber" 

5 means: 

6 (1) a current subscriber to commercial mobile services who 

7 has not provided express prior consent to a commercial mobile 

8 service provider to be included in a wireless directory 

9 assistance service database; and 

10 ( 2) a new subscr ibe·r to commercial mobile service who has 

11 exercised the right contained in section 325E.318, subdivision 

12 2, clause (2), to decline or refuse inclusion in a wireless 

13 directory assistance database. 

14 Subd. 6. [WIRELESS DIRECTORY ASSISTANCE 

15 SERVICE.] "Wireless directory assistance service" means any 

16 service for connecting calling parties to a subscriber of 

17 commercial mobile service when the calling parties themselves do 

18 not possess the subscriber's wireless telephone number 

19 information. 

20 Subd. 7. [WIRELESS TELEPHONE NUMBER 

21 INFORMATION.] "Wireless telephone number information" means the 

22 telephone number, electronic address, and any other identifying 

23 information by which a calling party may reach a subscriber to 

24 commercial mobile services, and which is assigned by a 

25 commercial mobile service provider to the subscriber, and 

26 includes the subscriber's name and address. 

27 Sec. 2. [325E.318] [WIRELESS CONSUMER PRIVACY PROTECTION.] 

28 Subdivision 1. [CURRENT SUBSCRIBERS.] A provider of 

29 commercial mobile services, or any direct or indirect affiliate 

30 or agent of a provider, may not.include the wireless telephone 

31 number information of any current subscriber.in any wireless 

32 directory assistance service database unless: 

33 (1) the mobile service provider provides a conspicuous, 

34 separate notice to the subscriber informing the subscriber of 

35 the right not to be listed in any wireless directory assistance 

36 service; and 

Section 2 2 



01/12/05 [REVISOR ] PMM/DI 05-1476 

1 (2) the mobile service provider obtains express prior 

2 authorization for listing from the subscriber, separate from any 

3 authorization obtained to provide the subscriber with commercial 

4 mobile.service, or any calling plan or service associated with 

5 the commercial mobile· service, and the authorization has not 

6 been subsequently withdrawn. 

7 Subd. 2. [NEW SUBSCRIBERS.] A provider of commercial 

8 mobile services, or any direct or indirect affiliate or agent of 

9 such a provider, may include the wireless telephone number 

10 information of any new subscriber in a wireless directory 

11 assistance service database only if the commercial mobile 

12 service provider: 

13 (1) provides a conspicuous, separate notice to the 

14 subscriber, at the time of entering into an agreement to provide 

15 commercial mobile service, and at least once a year thereafter, 

16 informing the subscriber of the right not to be listed in any 

17 wireless directory assistance ·service database; and 

18 (2) provides the subscriber with convenient mechanisms by 

19 which the subscriber may decline or refuse.to participate in the 

20 database, including mechanisms at the time of entering into an 

21 agreement to provide commercial mobile service, in the billing 

22 ·of the service, and when receiving any connected call from a 

23 wireless directory assistance service. 

24 Subd. 3. [CALL FORWARDING.] A provider of commercial 

25 mobile services, or any direct or indirect affiliate or agent of 

26 the provider, may connect a calling party from a wireless 

27 directory assistance service to· a commercial mobile service 

28. subscriber only if: 

29 (1) the subscriber is provided prior notice of the calling 

30 party's identity and is permitted to accept or reject the 

31 incoming call on a per call basis; 

32 (2) the subscriber's wireless telephone number information 

33 is not disclosed to the calling party; and 

34 (3) the subscriber is not an unlisted commercial mobile 

35 service subscriber. 

36 Subd. 4. [PUBLICATION OF DIRECTORIES PROHIBITED.] A 
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1 provider of commercial mobile services, or any direct or 

2 indirect affiliate or agent of a provider, may not publish,.in 

3 printed, electronic, or other form, the contents of any wireless 

4 

5 

6 

directory assistance service database, or any portion or segment 

of it. 

Subd. 5. [NO CONSUMER FEE FOR RETAINING PRIVACY.]~ 

7 provider of commercial mobile services may not charge any 

8. subscriber for exercising any of the rights under this 

9 subdivision. 
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Senators Kelley, Ourada, Anderson, Gaither and Sparks introduced--

S.F. No. 688: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to telecommunications; changing requirements 
3 for granting additional cable franchises; amending 
4 Minnesota Statutes 2004, section 238.08, subdivision 
5 1, by adding a subdivision. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota statutes 2004, section 238.08, 

8 subdivision 1, is amended to read: 

9 Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A 

10 municipality.or its franchise authority shall require a 

11 franchise or extension permit of any cable communications system 

12 providing service within the municipality. 

13 (b) No municipality shall grant an additional franchise for 

14 cable service for an.area included in an existing franchise on 

15 terms and conditions more favorable or less burdensome than 

16 those in the existing franchise pertaining to~--t~t-~he-area 

17 servedt-f~t-~ttb±~e7-edttea~~ena±7-er-gevernmen~a±-aeeess 

18 · reqtt~remen~s~-er-fSt franchise fees. ~he-~rev~s~ens-e£-~h~s 

24 £raneh~ses-::- The grant of an additional franchise may include an 

25 area for cable service similar to that in an existing franchise 
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1 or another area that the municipality or its franchise authority 

2 determines is necessary or desirable to reasonably meet the 

3 needs of the municipality or its franchise authority. 

4 Additional franchises must be granted or rejected by a 

5 municipality within 180 days of the notice of application being 

6 published in a newspaper of general circulation unless the date 

7 is extended by mutual agreement of the additional franchise 

8 provider and municipality. 

9 Sec. 2. Minnesota Statutes 2004, section 238.08, is 

10 amended by adding a subdivision to read: 

11 Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL 

12 ACCESS CHANNELS.] (a) An additional·franchise must ensure that 

13 all subscribers receive local public, educational, and 

14 governmental access channels within the additional franchise 

15 provider's franchise area. 

16 (b) An additional franchise must ensure that all 

17 subscribers receive local public, educational, and governmental 

18 access channels and local origination channels as specified in 

19 the existing franchise, and on channels· designated within the 

20 existing franchise or actually used for the delivery of public, 

21 educational, and governmental access and local origination. An 

22 additional franchise provider must not be required to provide 

23 any public, educational, and governmental access or local 

2·4 origination channels not specified in an existing franchise or 

25 in actual use for those purposes. 

26 (c) An existing franchise provider must be required to 

27 permit an additional franchise provider to connect with its 

28 local public, educational, and governmental access and local 

29 origination channel feeds and provide an additional franchise 

30 provider with the programming on those channels. An additional 

31 franchise provider and the existing f~anchise provider may 

32 decide how to accomplish this connection, taking into 

33 consideration the exact physical and technical circumstances of 

34 the systems involved. An agreement must be negotiated between 

35 the additional franchise provider and the existing franchise 

36 provider specifying these requirement?. 
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1 The additional franchise provider may proceed witn 

2 providing its services before public, educational, and 

3 governmental access negotiations are completed. If the 

4 additional franchise provider and existing franchise provider 

5 cannot agree on how to accomplish this within three months from 

6 the effective date of the granting of the additional franchise, 

7 the municipality or its franchising authority may adopt a 

8 resolution specifying these requirements. The costs of 

9 connection to the existing franchise provider's public, 

10 educational, and governmental access channel feed must be borne 

11 by the additional franchise provider. The municipality or its 

12 franchise authority may require that the connection occur on 

13 government property or on public rights-of-way. 

14 (d) An additional franchise provider shall ·make financial 

15 contributions that are equivalent annually, on a per customer 

16 basis, to the public, educational, and governmental access 

17 services, facilities,· and equipment provided or made available 

18 by the existing franchise provider. 

19 (e) For in-kind contributions, such as cameras and 

20 production studios, an additional franchise provider may satisfy 

21 its requirements by negotiating mutually agreeable terms with 

22 the existing franchise provider and the municipality or its 

23 franchise authority so that public, educational, and· 

24 governmental access and local origination services to the 

25 community are improved or increased. 

26 (f) An additional franchise provider must adjust its 

27 systems to comply with new public, educational, and governmental 

28 access and local origination obligations imposed by a cable 

29 franchise renewal. The additional franchise provider must not, 

30 however 1 b9 required to displace other programmers using its 

31 system to accommodate public, educational,.and governmental 

32 access and local origination channels. The additional franchise 

33 provider must comply with the public, educational, and 

34 governmental access and local origination obligations whenever 

35 additional capacity is or becomes available, whether it is due 

36 to increased channel .capacity or decreased demand for channel 
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1 capacity. 

2 (g) A municipality or its franchising authority may not 

3 impose public, educational, and governmental access or local 

4 origination obligations on.the additional franchise provider 

5 that would exceed those imposed on the existing franchise 

6 provider. 

7 · Sec. 3. [EFFECTIVE DATE.] 

8 Sections 1 and 2 are effective the day following final 

9 enactment. 

4 
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Senators Dibble and Kelley introduced--

S.F. No. 1068: Referred to the Committee on fobs, Energy and Community Development. 

1 A bill for an act 

2 relating to telecommunication; charges after 
3 cancellation; amending Minnesota Statutes 2004, 
4 section 237.74, by adding a subdivision. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. Minnesota St~tutes 2004, section 237.74, is 

7 amended by adding a subdivision to read: 

8 Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A 

9 telecommunications carrier providing long distance service may 

10 not charge a customer for long distance service after the 

11 customer has requested that carrier to cancel the customer's 

12 long distance service. 

13 (b) Notwithstanding the limitation on charges in paragraph 

14 (a), if a customer with a fixed term contract requests that a 

15 telecommunications carrier providing long distance service 

16 cancel that customer's long distance service, the 

17 telecommunications carrier may charge the customer for long 

18 distance service until the end of the contract term but not 

19 after the end of the contract term. 

20 (c) A telecommunications carrier providing long distance 

21 service may not require a customer to contact the customer's 

22 local telephone service provider in order for the customer to 

23 cancel long distance service with the carrier. 

1 
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Senators Neuville, Dibble and Bachmann introduced--

S.F. No.1353: Referred to the Committee or Jobs, Energy & Community Development 

1 A bill for an act 

2 relating to consumer protection; regulating wireless 
3 telephone directories; protecting consumer privacy; 
4 proposing coding for new law in Minnesota Statutes, 
5 chapter 325F. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. [325F.6951] [DEFINITIONS.] 

8 Subdivision 1. [CALLING PARTY'S IDENTITY.] "Calling 

9 party's identity" means the telephone number of the calling 

10 party or the name of the customer to the telephone, or an orai 

11 or text message that provides sufficient information to enable a 

12 wireless telecommunications services customer to determine who 

13 is calling. 

14 Subd. 2. [PROVIDER.] "Provider" means a provider of 

15 wireless telecommunications services. 

16 Subd. 3. [TELECOMMUNICATIONS 

17 SERVICES.] "Telecommunications services" has the meaning given 

18 in section 297A.61, subdivision 24, paragraph (a). 

19 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE 

20 SERVICE.] "Wireless directory assistance service" means any 

21 service for connecting calling parties to a wireless 

22 telecommunications services customer when the calling parties 

23 themselves do not possess the customer's wireless telephone 

24 number information. 

25 Subd. 5·. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless 
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1 telecommunications services" has the meaning given in section 

2 325F.695. 

3 Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless 

4 telephone directory" means a directory or database containing 

5 wireless telephone number information or any other identifying 

6 information by which a calling party may reach a wireless 

7 telecommunications services customer. 

8 Subd. 7. [WIRELESS TELEPHONE NUMBER 

9 INFORMATION.] "Wireless telephone number information" means th~ 

10 telephone number, electronic address, and any other identifying 

11 information by which a calling party may reach a wireless 

12 telecommunications services customer, which is assigned by a 

13 provider to the customer and includes the customer's name and 

14 address. 

15 Sec. 2. [325F.6952] [WIRELESS TELEPHONE DIRECTORY.] 

16 Subdivision 1. [NOTICE.] (a) A provider, or any direct or 

17 indirect affiliate or agent of a provider, may not disclose, 

18 provide, or sell a customer's wireless telephone information for 

19 inclusion in a wireless telephone directory of any form, and may 

20 not sell a wireless telephone directory containing a customer's 

21 wireless telephone number information without first providing a 

22 customer with a conspicuous, separate notice that unambiguously 

23· discloses that: 

24 (1) by providing prior express authorization, a customer 

25 consents to allow a provider to sell the customer's wireless 

26 telephone number information for inclusion in a wireless 

27 telephone directory; and 

28 (2) if permitted under the customer's contract with a 

29 provider, the customer may be billed for receiving unsolicited 

30 calls or text messaging. 

31 (b) The notice must state that the customer has the right 

32 not to be listed in any wireless telephone directory and that no 

33 fee may be charged to a subscriber for choosing not to be listed. 

34 (c) The provider must send the notice to all customers once 

35 a year and to new customers within 30 days of the date of the 

36 contract for wireless telecommunications services. 
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l Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or 

2 indirect affiliate or agent of a provider, may not disclose, 

3 provide, or sell a customer's wireless telephone information for 

4 inclusion in a wireless telephone directory of any form, and may 

5 not sell a wireless telephone directory containing a customer's 

6 wireless telephone number information without first receiving 

7 prior express authorization from the customer. 

8 (b) The customer must indicate in the authorization whether 

9 only the customer's name and telephone number are authorized to 

10 be included in a wireless telephone directory, or whether 

11 additional information, including the customer's physical 

12 address, e-mail address, ENUM, and any other identifying 

13 information by which a calling party may reach a customer, is 

14 also authorized to be included. For purposes of this paragraph, 

15 "ENUM" means the technology that enables a user to store contact 

16 information that can be accessed by another person through the 

17 use of one telephone number. 

18 (c) A provider meets the prior express authorization 

19 requirement of this section only if it obtains a customer's 

20 written authorization in the form of a letter of agency, a 

21 customer's oral authorization verified by an independent third 

22 party, or a copy of an e-mail notice of verification as 

23 described in clause (3). 

24 (1) If a provider obtains a customer's written 

25 authorization in the form of a letter of agency, it must be a 

26 separate or easily separable_document. The sole purpose of the 

27 letter of agency is to authorize the provider to provide the 

28 customer's wireless telephone number information for inclusion 

29 in.a directory. The letter of agency must be clearly legible, 

30 must contain clear and unambiquous lanquaqe, and must be siqned 

31 and dated by the customer. 

32 (2) A customer's oral authorization must be verified by an 

33 independent third-party verifier. The verification is valid 

34 only if: 

35 (i) the independent third party confirms the customer's 

36 identity with information unigue to the customer, unless the 
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1 customer refuses, which fact must ·be noted; and 

2 (ii) the independent third party informs the customer that 

3 the customer is agreeing to authorize the provider to provide 

4 ·the customer's wireless telephone number information for 

5 inclusion in a wireless telephone directory, which may result in 

6 additional billing to the customer for receiving unsolicited 

7 calls or text messaging. 

8 . (3) If a customer enters a contract via the Internet with a 

9 provider for wireless telephone service, the third-party service 

10 provider must, within 48 hours of receiving the customer's 

11 authorization, send the customer, via e-mail, a notice of 

12 verification confirming the authorization. 

13 (4) The provider shall maintain a record of the customer's 

14 · express authorization for the duration of the contract by 

15 retaining a copy of the letter of agency, documentation of the 

16 oral ve~ification, or the notice of verification, as appropriate. 

17 (d) A customer may revoke the express prior authorization 

18 provided under this subdivision at any time by written 

19 authorization, oral authorization verified by an independent 

20 third-party verifier, or via the Internet, utilizing the 

21 procedures in paragraph (c). A provider must comply with a 

22 customer's request to revoke the customer's express prior 

23 authorization within 60 days of the·reguest. 

24 Subd. 3. [EXCEPTIONS.] This section does not apply to the 

25 provision of a customer's assigned wireless telephone number 

26 information in order to implement a customer's ·reguest to 

27 transfer the customer's assigned telephone number from the 

28 customer's existing provider to a new telecommunications 

29 services provider. 

30 Sec. 3. [32SF.6953] [CALL FORWARDING.] 

31 A provider, or any direct or indirect affiliate or agent of 

32 a provider, may connect a calling party from a wireless 

33 directory assistance service to a customer who has given the 

34 provider prior express authorization to provide the customer's 

35 . wireless telephone number information for inclusion in a 

36 wireless telephone directory only if: 
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1 (1) the customer is provided prior notice of the calling 

2 party's identity and is permitted to accept or reject the 

3 incoming call on a per-call basis; and 

4 (2) the customer's.wireless telephone number information is 

5 not disclosed to the calling party. 

6 Sec. 4. [325F.6954] [NO FEE TO RETAIN PRIVACY.] 

7 A provider may not charge a customer for exercising any of 

8 the rights under sectlons 325F.6952 to 325F.6955. 

9 Sec. s. [32SF.6955] [REMEDIES.] 

10 A person found to have violated sections 325F.6952 to 

11 325F.6954 is subject to the penalties and remedies as provided 

12 in section 8.31, excluding a private right of action to recover 

13 damages, as set forth in section 8.31, subdivision 3a. 

14 Sec. 6. [EFFECTIVE DATE.] 

15 Sections 1 to 5 are effective the day following final 

16 enactment. 

5 
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Senators Kelley, Ourada, Sparks and Gaither introduced--

S.F. No. 1540: Referred to the Committee on Jobs, Energy ~d Community Development. 

1 A bill for an act 

2 relating to telecommunications; providing for basic 
3 services regulation of telephone companies; proposing 
4 coding for new law in Minnes·ota Statutes, chapter 237. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. (237.85] (DEFINITIONS.] 

7 Subdivision 1. [SCOPE.] The definitions in this section 

8 apply to sections 237.85 to 237.88. 

9 Subd. 2. [BASIC SERVICES.] "Basic services" means one 

10 unbundled, single line, unlimited usage, residential voice local 

11 exchange telephone services or unbundled, single line, unlimited 

12 usage, business voice local exchange telephone services. "Basic 

13 services" does not include any state or federally authorized or 

14 mandated services. 

15 Subd. 3. [BASIC SERVICES REGULATED COMPANY.] "Basic 

16 services regulated company" means a telephone company that 

17 chooses to operate under basic service regulation under section 

.18 237.86. 

19 Subd. 4. (COMMISSION.] 11 commission" means the Public 

20 Utilities Commission. 

21 Subd. 5. [RETAIL.] "Retail" means provision of local 

22 exchange service or interexchange telephone service, or both, to 

23 an end user .. 

24 Sec. 2. [237.86] [BASIC SERVICES REGULATION.] 

25 A form of alternative regulation known as "basic services 
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1 regulation" is available to a telephone company that provides 

2 local exchange service in Minnesota. A telephone company-may 

3 opt into basic services regulation by giving the commission at 

4 least 30 days written notice of its election. Under basic 

5 services regulation a telephone company offering local exchange 

6 telephone service must file tariffs for basic services. These 

7 tariffs must be filed, initially, at least 30 days in advance to 

8 become effective on the date the election becomes effective. 

9 Sec. 3. [237.87] [COMMISSION AUTHORITY.] 

10 (a) The commission has the following authority over a basic 

11 services regulated company: 

12 (1) receive and investigate complaints against telephone 

13 companies to the extent the complaints relate to the authority 

14 retained by the commission in this section; 

15 (2) adopt necessary rules that are equally applicable to 

16 all providers of telecommunications services that: 

17 (i) require customer notice of tariff rate changes or 

18 withdrawal of tariffed service offerings; 

19 (ii) provide for disconnection of basic services customers 

20 for nonpayment of local exchange service, late payment fees, and 

21 deposits for customers, including the payment of interest on 

22 customer deposits; and 

23 (iii) establish service quality standards; and 

24 (3) administer the telecommunications relay service and 

25 telephone assistance plan, including the assessment to telephone 

26 companies pursuant to sections 237.49, 237.50 to 237.56, and 

27 237.69 to 237.711. 

28 (b) Notwithstanding any other provision of law, basic 

29 services regulation exempts all retail telephone services, 

30 including their rates, types. and manner of offering, and 

31 service quality, from the jurisdiction of the commission except 

32 to the extent specifically provided in this section. The 

33 commission retains all authority contained elsewhere in this 

34 chapter. 

35 Sec. 4. [237.88] [IMPLEMENTATION PROCEDURES; DUTIES.] 

36 (a) A basic services regulated company must file and 
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1 maintain on file with the commission tariffs for its basic 

2 services that contain service descriptions and the terms and 

3 conditions, including rates, under which the services are 

4 offered to the public. No telephone company or 

5 telecommunications carrier is prohibited from offering customer 

6 incentives of the type offered by other telephone companies, 

7 telecommunications carriers, or providers of voice or data 

8 services. 

9 (b) A basic services regulated company offering local 

10 exchange telephone service must tariff its monthly rates for 

11 each basic service. The basic services regulated company must 

12 provide its basic services at its current monthly tariffed 

13 rates, except during any transit~on period described in this 

14 section. A basic services regulated company may not increase 

15 its rates for each basic service offering by more than 50 cents 

16 per month per line during the first calendar year, or portion of 

17 a year, it opts into basic services regulation. A basic 

18 services regulated company may increase its rates by up to 50 

19 cents per line per month for each of the following five calendar 

20 years. 

21 (c) After five years, the commission shall use the gross 

22 domestic Product Price Index, as published by the federal 

23 government, for an inflation measure to determine the amount a 

24 basic services regulated telephone company may increase its 

25 monthly per line prices for its basic service offerings. The 

26 commission may adopt by rule a more current measure of inflation 

27 for communications services. 

28 (d) The initial rates for each basic service of a basic 

29 service regulated company may not exceed the highest tariffed 

30 rate in effect in its service territorv for the corresponding 

31 basic service prior to opting into basic service regulation. 

32 The rates shall remain in effect for a minimum of one year from 

33 its initial effective date. _Any subsequent increases in the 

34 rates may not be effective until a minimum of 12 months have 

35 passed since any previous increase. 

36 (e) Nothing in this section prohibits a telephone company 
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1 or a telecommunications carrier from decreasing its basic 

2 service rates. A basic services regulated telephone company or 

3 telecommunications carrier may subsequently increase rates, but 

4 may not exceed the authorized transitional or inflation adjusted 

5 monthly rates. Except as necessary to comply with this section, 

6 no basic service may be priced below the total service long-run 

7 incremental cost for the service. 

8 Sec. 5. [EFFECTIVE DATE.] 

9 Sections 1 to 4 are effective the day following final 

10 enactment. 
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Senators Sparks, Rosen, Gaither, Metzen and Ourada introduced--

S.F. No.1612: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to telecommunications; providing for basic 
3 services regulation of telephone companies; proposing 
4 coding for new law in Minnesota Statutes, chapter 237. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. [237.85] [DEFINITIONS.] 

7 Subdivision 1. [SCOPE.] The definitions in this section 

8 apply to sections 237.85 to 237.88. 

9 Subd. 2. [BASIC SERVICES .. ] "Basic services" means one or 

10 more unbundled, single line, unlimited usage, residential voice 

11 local exchange telephone services or unbundled, single line, 

12 unlimited usage, business voice local exchange telephone 

13 services. 

14 Subd. 3. [COMMISSION.] "Commission" means the Public 

15 Utilities Comml.ssion. 

16 Subd. 4. [EXEMPT TELEPHONE COMPANY.] ""Exempt telephone 

17 company" means a local exchange·carrier that elects to operate 

18 under basic services regulation pursuant to section 237.86. 

19 Subd. ·5. [LOCAL EXCHANGE CARRIER.] "Local exchange carrier" 

20 means an entity that holds a certificate of authority to furnish 

21 local exchange service or interexchange telephone service, or 

22 both, and that has an effective tariff on file with the 

23 commission. 

24 Subd. 6. [RETAIL.] "Retail" means provision of local 

25 exchange service or interexchange telephone service, or both, to 
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1 an end user. 

2 Sec. 2. [237.86] [BA~IC SERVICES REGULATION.] 

3 A form of alternative regulation known as "basic services 

4 regulation" is available to a telephone company that has been 

5 issued a certificate of authority by the commission. A 

6 telephone company may opt into basic services regulation by 

7 giving the commission at least 30 days written notice of its 

8 election. Under basic services regulation an exempt telephone 

9 company offering local exchange telephone service must file 

10 tariffs for basic services. These tariffs must be filed, 

11 initially, at least 30 days in advance to become effective on 

12 the date the election becomes effective. 

13 Sec. 3. [237.87] [COMMISSION AUTHORITY.] 

14 (a) The commission has the following authority over exempt 

15 telephone companies: 

16 (1) receive and investigate complaints against telephone 

17 companies to the extent the complaints relate to the authority 

18 retained by the commission in this section; 

19 (2) enforce the standards of network service necessary to 

20 maintain the public health and safety by adopting rules setting 

21 network performance standards equally applicable to all· 

22 telephone companies; 

23 (3) enforce the emergency 911 technical network standards 

24 by adopting rules equally applicable to all telephone companies; 

25 (4) review new and revised tariffs, other than rates, filed 

26 by exempt telephone companies to ensure that proposed tariffs 

27 wiil not unreasonably affect any class of exempt telephone 

28 company customers and to enforce those tariffs. Tariffs, other 

29 than rates, on file with the commission prior to the telephone 

30 company electing to become an exempt telephone company may be 

31 adopted by the exempt telephone company without notice or review 

32 by the commission. The commission must appiy the same standard 

33 of nonrate tariff review to all new entrant nonrate tariffs; 

34 (5) adopt necessary rules that are egually applicable to 

35 new entrants that: 

36 (i) reguire customer notice of tariff rate changes or 
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l withdrawal of tariffed service offerings; and 

2 ·(ii) provide for disconnection of residential customers for 

3 nonpayment of local exchange service, late payment fees, and 

4 deposits for customers, including the payment of interest on 

5 customer deposits; 

6 (6) administer the telecommunications relay service and 

7 telephone assistance plan, including the assessment to telephone 

8 companies pursuant to sections 237.49, 237.50 to 237.56, and 

9 237.69 to 237.711; 

10 (7) enforce the Underground Utility Damage Prevention Act 

11 pursuant to chapter 2160; 

12 (8) enforce the provisions of law relating to rights-of-way 

13 affecting telephone companies pursuant to sections 237.162 and 

14 237.163; 

15 (9) discharge the responsibilities of state commissions 

16 under the federal Telecommunications Act of 1996, Public Law 

17 104-104, and enforce its· lawful orders; and 

18 (10) retain authority to require a telephone company opting 

19 into basic services regulation to furnish basic services to any 

20 person, firm; or corporation in its service area desiring basic 

21 services. 

22 (b) Notwithstanding any other provision of law, basic 

23 services regulation exempts all retail telephone services, 

24 including their rates, types, and manner of offering, and 

25 service quality, from the jurisdiction of the commission except 

26 to the extent specifically provided in this section. The 

27 commission has no jurisdiction over the affiliate transactions, 

28 equity and debt financing, transfers, or other public utility 

29 operations of an exempt telephone company except to the extent 

30 specifically permitted in this section. Small telephone 

31 companies under section 237.773 are not subject to basic service 

32 regulation. 

33 Sec. 4. [237.88] [TELEPHONE COMPANY IMPLEMENTATION 

34 PROCEDURES; DUTIES.] 

35 (a) An exempt telephone company must file and maintain on 

36 file with the commission tariffs for its basic services that 
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1 contain service descriptions and the terms and conditions, 

2 including rates, under which the services are offered to the 

3 public. 

4 (b) An exempt telephone company must also file and maintain 

5· on file with the commission tariffs for the network components 

6 of its enhanced 911 services that contain terms and conditions, 

7 including rates under which services are offered to the public. 

8 (c) An exempt telephone company must file and maintain on 

9 file with the commission tariffs for extended area local calling 

10 rates implemented previously. An exempt telephone company may, 

11 at its option, continue to file tariffs for its nonbasic 

12 telephone services. Any nonbasic services tariffs filed must 

13 contain service descriptions and the terms and conditions, 

14 including rates, under which the services are offered to the 

15 public. An exempt telephone company filing tariffs for nonbasic 

16 · services must offer these tariffed telephone services where 

17 available throughout its service area at that tariffed rate. 

18 However, an exempt telephone company may offer nonbasic services 

19 under special promotions and optional customer agreements that 

20 contain terms and conditions, including rates that vary from any 

21 tariffed terms and conditions. 

22 (d) An exempt telephone company must provide basic services 

23 at a month tariffed rate where available throughout its service 

24 area, except during any transition period described in section 

25 237.86. 

26 Sec. 5. [EFFECTIVE DATE.] 

27 Sections 1 to 4 are effective the day following final 

28 enactment. 
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l A bill for an act 

2 relating to telecommunications; providing for a 
3 combined per number fee; amending Minnesota Statutes 
4 2004, sections 237.295, subdivisions 1, 2; 237.69, 
5 subdivision 16, by adding a subdivision; 237.70, 
6 subdivisions 2, 5; 237.701, subdivision 1; 403.06, 
7 subdivision la; 403.11, subdivision l; 403.113, 
8 subdivision l; 403.30, subdivision 1; proposing coding 
9 for new law in Minnesota Statutes, chapters 237; 325F; 

10 repealing Minnesota Statutes 2004, secti9n 237.69, 
11 subdivisions 5, 17; Laws 1999, chapter 125, section 4, 
12 as amended. · 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

14 Section 1. Minnesota Statutes 2004, section 237.295, 

15 subdivision 1, is amended to read: 

16 Subdivision 1. [PA¥MENlf-P0R-:ENVESlf:ESA'f:E0N.FILING FEE FOR 

17 NEW AUTHORITY.] tat-Whenever-ehe-deparemene-or-eomm±ss±on1-±n-a 

19 app%±eae±on-eo-±t1-eons±ders-±e-neeessary,-±n-order-eo-earry-ottt 

20 ehe-dtte±es-±mposed-on-±e7-eo-±nvese±gaee-ehe-boo~S7-8eeottfteS7 

21 praee±ees1-and-aet±v±e±es-0£-any-eompany1-pare±es-eo-ehe 

22 preeeee±ng-sha%%-pay-ehe-expenses-reasonab%y-aeer±btttab%e-eo-ehe 

23 proeeed±ng.--lfhe-deparemene-and-eomm±ss±on-sha%%-aseerea±n-ehe 

25 expenses-eo-ehe-pare±es,-ae-ehe-eone%tts±on-o£-ehe-proeeed±ng. 

26 lfhe-deparemene-±s-attehor±zed-eo-sttbm±e-b±%%±ngs-eo-pare±es-ae 

27 ±neerva%s-se%eeeed-by-ehe-deparemene-dttr±ng-ehe-eottrse-o£-a 

28 proeeed±ng. 

29 tbt-lfhe-a%%oeae±on-o£-eoses-may-be-ad;ttseed-£or-eattse-by 
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1 ene-eomm±ss±on-dttr±ng-ene~eottrse-0£-the-proeeed±ng,-or-ttpon-ene 

2 eios±ng-0£-tne-doe~ee-and-±ssttanee-0£-an-order.--~n-add±t±on-eo 

3 ene-r±gnes-graneed-±n-sttbd±v±s±on-3,-pare±es-eo-a-proeeed±ng-may 

·4 ob;eee-eo-ene-aiioeae±on-ae-any-e±me-dttr±ng-ene-proeeed±ng. 

5 w±endrawai-by-a-parey-eo-a-proeeed±ng-does-noe-absoive-ehe-parey 

6 £rom-pay±ng-aiioeaeed-eoses-as-deeerm±ned-by-ene-eomm±ss±en. 

7 ~ne-eomm±ss±on-may-dee±de-ehae-a~parey-snottid-noe-pay-any 

8 aiioeaeed-eeses-0£-ene-proeeed±ng. 

9 . tet-~ne-b±%i-eonse±ettees-noe±ee-e£-ehe-assessmene-and-a 

10 demand-£or-paymene.--~he-amottne-o£-ehe-b±iis-assessed-by-ehe 

11 deparemene-ttnder-eh±s-sttbd±v±s±en-mttse-be-pa±d-by-ehe-pareies 

12 ineo-ehe-seaee-ereasttry-w±ehin-39-days-rrom-ene~daee-o£ 

13 assessmene.--~ne-eoeai-amottftt7-in-a-eaiendar-year7-£or-whieh-a 

14 eeiepnone-eompany-may-beeome-i±abie7-by-reason-0£-eoses-±nettrred 

15 by-ene-deparemene-and-eomm±ss±on-wiehin-ehae-eaiendar-year,-may 

16 noe-exeeed-ewo-£i£ehs-o£-one-pereene-o£-ehe-gross-;ttrisdietionai 

17 operae±ng-reventte-0£-ehe-eeiephone-eompany-±n-ene-iase-preeeding 

18 eaienear-year.--Bireee-eharges-may-be-assessed-wiehotte-regard-eo 

19 enis-i±m±eae±oft-ttfttii-ehe-gross-;ttr±sdieeionai-operating-reventte 

20 o£-ehe-eeiephone-eompany-£or-ehe-preeeding-eaiendar-year-has 

21 been-reporeed-£or-ehe-£irse-eime.--where7-ttnder-ehis 

22 sttbdivision,-eoses-are-±nettrred-wienin-a-eaiendar-year-ehae-are 

23 in-exeess-o£-ewo-£i£ehs-o£-one-pereene-o£-ehe-gross 

24 ;ttr±sd±ee±onai-operae±ng-reventtes7-ehe-exeess-eoses-are-noe 

25 ehargeabie-as-pare-o£-ehe-remainder-ttnder-sttbdivis±on~%. 

26 tdt-Exeepe-as-oeherwise-provided-in-paragraph-tet7-£or 

27 pttrposes-o£-assess±ng-ehe-eose-o£-a-proeeed±ng-eo-a-parey7 

28 uparey4 -means-any-eneiey-or-grottp-sttb;eee-eo-ehe-iaws-and-rtties 

29 0£-eh±s-seaee7-how~ver-organized1-wheeher-pttbiie-or-privaee7 

30 wheeher-domeseie-or-£orei.gn7-wheeher-£or-pro£±e-or-nonpro£ie7 

31 and-wnether-naettrai7-eorporate7-or-poiieieai7-stteh-as-a-bttsiness 

32 or-eommereiai-eneerprise-organized-as-any-eype-or-eombinaeion-0£ 

33 eorporae±on7-iimieed-iiab±i±ey-eompany7-parenersn±p7-i±m±ted 

34 i±ab±i±ey-partnersnip7-proprieeorship7-assoe±ae±on7-eooperaeive7 

35 ;o±ne-ventttre7-earrier7-or-ttt±i±ey7-and-any-stteeessor-or 

36 assignee-0£-any-0£-ehem~-a-soeiai-or-ehar±tabie-organizae±on~ 
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1 and-any-eype-or-eomb±nae±on-0£-poi±e±eai-sttbd±v±s±on1-wn±en 

2 ±neittdes-ene-exeette±ve7-jttd±e±ai1-or-ieg±siae±ve-branen-0£-ene 

3 seaee,-a-ioeai-governmene-ttn±e,-an-ageney-0£-ene-seate-or-a 

4 ioeai-government-ttn±e7-or-a-eomb±nae±on-o£-any-o£-enem. 

5 tet-Por-assessmene-and-b±ii±ng-pttrposes7-llpareyll-does-noe 

6 ±neittde-ene-Bepartmene-0£-eommeree-or-ene-Res±dene±ai-ae±i±e±es 

7 B±v±s±on-o£-ene-9££±ee-o£-Aetorney-Sen~rai;-any-ent±ey-or-grottp 

8 ±nse±ettted-pr±mar±iy-£or-ene-pttrpose-o£-mttettai-neip-and-not 

9 eondtteted-£or-pro£±t;-±ntervenors-awarded-eompensae±on-ttnder 

10 seet±on-i37•9751-sttbd±v±s±on-i9;-or-any-±nd±v±dttai-or-grottp-or 

11 eottnsei-£or-ene-±nd±~±dttai-or-grottp-represent±ng-tne-±nterests 

12 0£-end-ttsers-or-eiasses-0£-end-ttsers-0£-serv±ees-pro~±ded-by 

13 eeiepnone-eompan±es-or-teieeommttn±eae±ons-earr±ers7-as 

14- determ±ned-by-ene-eomm±ss±on An application for a new authority 

15 must be accompanied by a payment not to exceed $2,000 as 

16 determined by the Public Utilities Commission. This fee will be 

17 reviewed annually and adjusted accordingly. 

18 Sec. 2. Minnesota Statutes 2004, section 237.295, 

19 subdivision 2, is amended to read: 

20 Subd. 2. [ASSESSMENT OF COSTS.] The department and 

21 commission shall quarterly, at least 30 days before the start of 

22 each quarter, estimate the total of their expenditures in the 

23 performance of their duties relating to telephone companies, 

24 other than amounts chargeable to telephone companies under 

25 subdivision 1, 5, or 6. The remainder must be assessed by the 

26 department to the telephone companies operating in this state in 

27 proportion to their respective gross jurisdictional operating 

28 revenues during the last calendar year. The assessment must be 

29 paid into the state treasury within 30 days after the bill has 

30 been mailed to the telephone companies. The bill constitutes 

31 notice of the assessment and demand of payment. ~ne-eoeai 

32 amottne-tnae-may-be-assessed-eo-ene-eeiepnone-eompan±es-ttnder 

33 tn±s-sttbd±~±s±on-may-not-exeeee-one-e±gnen-0£-one-pereene-0£-ene 

34 toeai-gross-jttr±se±ee±onai-ope~at±ng-reventtes-dttr±ng-tne 

35 eaiendar-year. The assessment for the third quarter of each 

36 fiscal year must be adjusted to compensate for the amount by 
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1 which actual expenditures by the commission and department for 

2 the preceding fiscal year were more or less than the estimated 

3 expenditures previously assessed. A telephone company with 

4 gross jurisdictional operating revenues of less than $5,000 is 

5 exempt from assessments under this subdivision. 

6 Sec. 3. [237.491] [COMBINED PER NUMBER FEE.] 

7 Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

8 subdivision apply to this section. 

9 (b) "911 emergency and public safety communications program" 

10 means the program governed by chapter 403. 

11 (c) "Service provider" means a provider doing business in 

12 Minnesota who provides real time, two-way voice service with a 

13 Minnesota telephone number. "Minnesota telephone number" means 

14 a ten-digit telephone number being used to connect to the public 

15 switched telephone network and starting with area code 651, 612, 

16 763, 952, 320, 218, or 507, or any subsequent area code assigned 

17 to Minnesota. 

18 (d) "Telecommunications access Minnesota program" means the 

19 program governed by sections 237.50 to 237.55. 

20 (e) "Telephone assistance program" means the program 

21 governed by sections 237.69 to 237.711. 

22 Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public 

23 Utilities Commission shall establish a fee that applies to each 

24 service provider based upon the number of Minnesota telephone 

25 numbers in use by current customers of the service provider. 

26 The fee must be set at a level calculated to generate only the 

27 amount of revenue necessary to fund: 

28 (1) the telephone assistance program and the 

29 telecommunications access Minnesota program at the levels 

30 established by the commission under sections 237.52, subdivision 

31 2, and 237.70; and 

32 (2) the 911 emergency and public safety communications 

33 program at the levels certified by the commissioner of public 

34 safety for purposes of sections 403.11, 403.113, 403.27, 403.30, 

35 and 403.31 for current fiscal years. 

36 (b) Notwithstanding any law to the contrary, the Public 
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1 Utilities Commission shall, by order, establish the procedures 

2 by which each service provider, to the extent allowed under 

3 federal law, shall collect and remit the fee proceeds to the 

4 Department of Revenue. The commissioner of revenue shall 

5 allocate the fee proceeds to the three funding areas in 

6 paragraph (a) and shall deposit the allocations into the 

7 appropriate accounts. 

8 (c) The per access line fee used to collect revenues to 

9 support the TAP, TAM, and 911 programs shall remain in effect 

10 until replaced by the per telephone number fee. 

11 Sec. 4. Minnesota Statutes 2004, section 237.69, 

12 subdivision 16, is amended to read: 

13 Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone 

14 assistance plan" means the plan to be adopted by the commission 

15 and to be jointly administered by the commission, the Department 

16 of Httman-Ser~~ees7-and-ehe-eeiephone-eompan~es Commerce, and the 

17 local service providers, as required by sections 237.69 to 

18 237.711. 

19 Sec. 5. Minnesota Statutes 2004, section 237.69, is 

20 amended by adding a subdivision to read: 

21 Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service 

22 provider" means: 

23 (1) a telephone company or telecommunications carrier 

24 providing local service in Minnesota pursuant to a certificate 

25 of authority granted by the commission; or 

26 (2) a commercial mobile radio service (CMRS) provider, 

27 personal communications services (PCS) provider, or other 

28 wireless provider offering the functiona~ equivalent of CMRS or 

29 PCS in Minnesota, which has been designated by the commission as 

30 an eligible telecommunications carrier in Minnesota pursuant to 

31 United States Code, title 47, section 214, and relevant federal 

32 regulations. 

33 Sec. 6. Minnesota Statutes 2004, section 237.70, 

34 subdivision 2, is amended to read: 

35 Subd. 2. [SCOPE.J The telephone assistance plan must be 

36 statewide and apply to local service providers that provide 
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l ioc8i-exch8n9e service in Minnesota. 

2 Sec. 7. Minnesota Statutes 2004, section 237.70, 

3 subdivision 5, is amended to read: 

4 Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone 

5 assistance plan may provide for telephone assistance credits to 

6 eligible households up to the amounts available under the 

7 federal matching plan. However, the credits available under the 

8 telephone assistance plan may not exceed: 

9 (1) more than 50 percent of the local exch8n9e rate charged 

10 for the local exch8n9e service provided to the household by that 

11 household's local service provider; and 

12 (2) the level of credits that can actually be funded in 

13 accordance with the limitations contained in subdivision 6. 

14 Sec. 8. Minnesota Statutes 2004, section 237.701, 

15 subdivision l, is amended to read: 

16 Subdivision 1. [FUND CREATED; AUTHORIZED EXPENDITURES.] 

17 The telephone assistance fund is created as a separate account 

18 in the state treasury to consist of amounts received by the 

19 commissioner of public safety representing the surcharge 

20 authorized by section 237.70, subdivision 6, and amounts earned 

21 on the fund assets. Money in the fund may be used only for: 

22 (1) reimbursement to local service providers for expenses 

23 and credits allowed in section 237.70, subdivision 7, paragraph 

24 (d), clause (5); 

25 (2) reimbursement of the reasonable administrative expenses 

26 of the commission noe-eo-exceed-$z51900-8ftfttt8iiy, a portion of 

27 which may be used for periodic promotional activities, 

28 including, but not limited to, radio or newspaper 

29 advertisements, to inform eligible households of the 

30 availability of the telephone assistance program; and 

31 (3) reimbursement of. the statewide indirect cost of the 

32 commission. 

33 Sec. 9. [325F.991] [911 EMERGENCY PHONE SERVICE 

34 REPRESENTATIONS.] 

35 Subdivision 1. [DEFINITIONS.] For purposes of this 

36 section, the terms defined in this subdivision have the meanings 
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1 given them. 

2 (a) "911 emergency telecommunications system" means a 

3 dedicated emergency telecommunications system required by 

4 section 403.025. 

5 (b) "Person" means an individual, corporation, firm, or 

6 other legal entity. 

7 (c) "Service provider" means a person doing business in 

8 Minnesota who provides real time, two-way voice service 

9 interconnected with the public switched telephone network using 

10 numbers allocated for Minnesota by the North American Numbering 

11 Plan Administration. 

12 Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall 

13 not advertise, market, or otherwise represent that the person 

14 furnishes a service capable of providing access to emergency 

15 services by dialing 911 unless the person provides a service 

16 that routes 911 calls through the 911 emergency 

17 telecommunications system. 

18 Subd. 3. [DISCLOSURE.] A service provider that does not 

19 provide 911 dialing that routes 911 calls through the 911 

20 emergency telecommunications system must disclose that fact in 

21 all advertisements, marketing materials, and contracts. The 

22 disclosure must be in capital letters, in 12-point font, and on 

23 the front page of the advertisement, marketing materials, and 

24 contracts. The disclosure must state: "THIS SERVICE DOES NOT 

25 ROUTE 911 CALLS THROUGH THE 911 EMERGENCY SYSTEM." 

26 Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of 

27 this section, 911 calls routed to the general access number at a 

28 public safety answering point do not qualify as being routed 

29 through a 911 emergency telecommunications system. 

30 Sec. 10. Minnesota Statutes 2004, section 403.06, 

31 subdivision la, is amended to read: 

32 Subd. la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The 

33 commissioner shall prepare a biennial budget for maintaining the 

34 911 system. By December 15 of each year, the commissioner shall 

35 submit a report to the legislature detailing the expenditures 

36 for maintaining the 911 system, the 911 fees ee%%eeeed deposited 
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1 by the Department of Revenue, the balance of the 911 fund, and 

2 the 911-related administrative expenses of the commissioner. 

3 The commissioner is authorized to expend money that has been 

4 appropriated to pay for the maintenance, enhancements, and 

5 expansion of the 911 system. 

6 Sec. 11. Minnesota Statutes 2004, section 403.11, 

7 subdivision 1, is amended to read: 

8 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

9 (a) Each customer of a wireless or wire-line telecommunications 

10 service provider that furnishes service capable of originating a 

11 911 emergency telephone call is assessed a fee under section 

12 237.491 to cover the costs of ongoing maintenance and related 

13 improvements for trunking and central off ice switching equipment 

14 for 911 emergency telecommunications service, plus 

15 administrative and staffing costs of the commissioner related to 

16 managing the 911 emergency telecommunications service program. 

17 Recurring charges by a wire-line telecommunications service 

18 provider for updating the information required by section 

19 403.07, subdivision 3, must be paid by the commissioner if the 

20 wire~line telecommunications service provider is included in an 

21 approved 911 plan and the charges are made pursuant to tariff, 

22 price list, or contract. A portion of the fee assessed under 

23 ~h~s section 237.491 must also be used for the purpose of 

24 offsetting the costs, including administrative and staffing 

25 costs, incurred by the State Patrol Division of the Department 

26 of Public Safety in handling 911 emergency calls made from 

27 wireless phones. 

28 (b) Money remaining in the 911 emergency telecommunications 

29 service account after all other obligations are paid must not 

30 cancel and is carried forward to subsequent years and may be 

31 appropriated from time to time to the commissioner to provide 

32 financial assistance to counties for the improvement of local 

33 emergency telecommunications services. The improvements may 

34 include providing access to 911 service for telecommunications 

35 service subscribers currently without access and upgrading 

36 existing 911 service to include automatic number identification, 
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1 local location identification, automatic location 

2 identification, and other improvements specified in revised 

3 county 911 plans approved by the commissioner. 

4 (c) ~he-£ee-may-not-be-3:ess-than-e±9ht-eents-nor-more-than 

5 49-eents-a-month-£or-eaeh-ettstomer-aeeess-3:±ne-or-other-bas±e 

6 aeeess-ser~±ee7-±ne3:ttd±n9-trttn~-eqtt±~a3:ents-as-des±9nated-by-the 

7 Pttb3:±e-at±3:±t±es-eomm±ss±on-£or-aeeess-ehar9e-pttrposes-and 

8 ±ne3:ttd±n9-w±re3:ess-te3:eeommttn±eat±ons-ser~±ees.--w±th-the 

9 appro~a3:-0£-the-eomm±ss±oner-0£-£±nanee7-the-eomm±ss±oner-0£ 

10 ~ttb3:±e-sa£ety-sha3:3:-estab3:±sh-the-amottnt-o£-the-£ee-w±th±n-the 

11 3:±m±ts-spee±£±ed-and-±n£orm-the-eompan±es-and-earr±ers-o£-the 

12 amottnt-to-be-eo3:3:eeted.--when-the-re~entte-bonds-attthor±~ed-ttnder 

13 seet±on-403.%77-sttbd±~±s±on-%7-ha~e-been-£tt3:3:y-pa±d-or-de£eased7 

14 the-eomm±ss±oner-sha3:3:-redttee-the-£ee-to-re£3:eet-that-debt 

15 ser~±ee-on-the-bonds-±s-no-3:on9er-needed.--~he-eomm±ss±oner 

16 sha3:3:-pro~±de-eompan±es-and-earr±ers-a-m±n±mttm-o£-45-daysi 

17 not±ee-0£-eaeh-£ee-ehan9e.--~he-£ee-mttst-be-the-same-£or-a3:3: 

18 ettstomers• 

19 tdt-~he-£ee-mttst-be-eo3:3:eeted-by-eaeh-w±re3:ess-or-w±re-3:±ne 

20 te3:eeommttn±eat±ons-ser~±ee-pro~±der-sttbjeet-to-the-£ee.--Pees 

21 are-payab3:e-to-and-mttst-be-sttbm±tted-to-the-eomm±ss±oner-month3:y 

22 be£ore-the-%Sth-0£-eaeh-month-£03:3:ow±n9-the-month-0£-eo3:3:eet±on7 

23 exee~t-that-£ees-may-be-sttbm±tted-qttarter3:y-±£-3:ess-than-$%50-a 

24 month-±s-dtte7-or-anntta3:3:y-±£-3:ess-than-$%5-a-month-±s-dtte• 

25 Reee±pts-mttst-be-depos±ted-±n-the-state-treasttry-and-ered±ted-to 

26 a-93:%-emer9eney-te3:eeommttn±eat±ons-ser~±ee-aeeottr'lt-±n-the 

27 spee±a3:-re~entte-£ttnd.--~he-money-±n-the-aeeottnt-may-on3:y-be-ttsed 

28 £or-93:%-te3:eeommttn±eat±ons-ser~±ees. 

29 tet This subdivision does not apply to customers of 

30 interexchange carriers. 

31 t£t ~ The installation and recurring charges for 

32 integrating wireless 911 calls into enhanced 911 systems must be 

33 paid by the commissioner if the 911 service provider is included 

34 in the statewide design plan and the charges are made pursuant 

35 to tariff, price list, or contract. 

36 Sec. 12. Minnesota Statutes 2004, section 403.113, 
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1 subdivision 1, is amended to read: 

2 Subdivis~on 1. [PEE GRANT.] (a) Eeeh-ettseemer-reeeiv±ng 

3 serviee-£rem-e-wire±ess-er-wire-±ine-ee±eeemmttnieeeiens-serviee 

4 previder-is-essessed-e-£ee The commissioner shall budget for and 

5 provide grants to PSAPs to fund implementation, operation, 

6 maintenance, enhancement, and expansion of enhanced 911 service, 

7 including acquisition of necessary equipment and the costs of 

8 the commissioner to administer the program. ~he-eeette±-£ee 

9 essessed-ttnder-seeeien-4&3.±±-end-ehe-enheneed-9±±-serviee-£ee 

10 mttse-be-ee±±eeeed-es-ene-emettne-end-mey-nee-exeeed-ehe-emettne 

11 speei£ied-in-seeeien-403.±%1-sttbdiv±sien-±1-peregreph-tet• 

12 (b) ~he-enheneed-9±±-serviee-£ee-mttse-be-ee±±eeeed-end 

13 depesieed-in-ehe-seme-menner-es-ehe-£ee-in-seee±en-403•±±-end 

14 ttsed-se±e±y-£er-ehe-pttrpeses-e£-peragraph-tat-and-sttbdivis±en-3• 

15 tet The commissioner, in consultation with counties and 911 

16 system users, shall determine the amount of the enhanced 911 

17 service £ee grant. The £ee grant must include at least een 

18 eenes-per-meneh the amount funded in fiscal year 2005 to be 

19 distributed under subdivision 2. ~he-eemmissiener-sha±±-in£erm 

20 wire±ess-and-w±re-±ine-ee±eeemmttn±eaeiens-serv±ee-previders-ehae 

21 ~revide-serv±ee-eapab±e-e£-eriginae±ng-e-9±±-emergeney-ee±ephene 

22 ea±±-e£-ehe-eeea±-amettne-e£-ehe-9±±-serviee-£ees-in-ehe-same 

23 manner-as-prev~ded-in-seeeien-403.±±• 

24 Sec. 13. Minnesota Statutes 2004, section 403.30, 

25 subdivision 1, is amended to read: 

26 Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED.] 

27 For e·ach fiscal year beginning with the fiscal year commencing 

28 July 1, 1997, the amount necessary to pay the following costs is 

29 appropriated to the commissioner of public safety from the 911 

30 emergency telecommunications service account established under 

31 section 403.11: 

32 (1) debt service costs and reserves for bonds issued 

33 pursuant to section 403.27; 

34 · (2) repayment of the right-of-way acquisition loans; 

35 (3) costs of design, construction, maintenance of, and 

36 improvements to those elements of the first, second, and third 
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1 phases that support mutual aid communications and emergency 

2 medical services; 

3 (4) recurring charges for leased sites and equipment for 

4 those elements of the first, second, and third phases that 

5 support mutual aid and emergency medical communication services; 

6 or 

7 (5) aid to local units of government for sites and 

8 equipment in support of mutual aid and emergency medical 

9 communications services. 

10 This appropriation shall be used to pay annual debt service 

11 costs and reserves for bonds issued pursuant to section 403.27 

12 prior to use of fee money to pay other costs eligible under this 

13 subdivision. In no event shall the appropriation for each 

14 fiscal year exceed an amount equal to £ottr-eenes-a-monen-£or 

15 eaen-ettseomer-aeeess-%±ne-or-oener-bas±e-aeeess-ser~±ee1 

16 ±ne%ttd±ng-erttn~-eqtt±~a%enes-as-des±gnaeed-by-ene-Pttb%±e 

17 ee±%±e±es-eomm±ss±on-£or-aeeess-enarge-~ttr~oses-and-±ne%ttd±ng 

18 ee%%tt%ar-and-oener-nonw±re-aeeess-ser~±ees1-±n-ene-£±sea% 

19 year 4/40 of the amount collected by the fiscal year 2005 911 

20 fee. Beginning July 1, %994 2005, this amount will increase 

21 to %3-eenes-a-monen 13/40 of the amount collected by the fiscal 

22 year 2005 911 fee. 

23 Sec. 14. [REPEALER.] 

24 (a) Minnesota Statutes 2004, section 237.69, subdivisions 5 

25 and 17, are repealed. 

26 (b) Laws 1999, chapter 125, section 4, as amended by Laws 

27 2002, chapter 398, section 7, is repealed. 

2 8 Sec. 15 • . [EFFECTIVE DATE. ] 

29 Sections 1 to 14 are effective the day following final 

30 enactment. 

11 



APPENDIX 
Repealed Minnesota Statutes for 51647-1 

237.69 TELEPHONE ASSISTANCE PLAN; DEFINITIONS. 
Subd. 5. Access line. "Access line" means telephone 

company-owned facilities furnished to permit switched access to 
the telecommunications network that extend from a central off ice 
to the demarcation point on the property where the subscriber is 
served. The term includes access lines provided to residential 
and business subscribers, includes centrex access lines on a 
trunk-equivalent basis, but does not include private nonswitched 
or wide area telephone service access lines. 

Subd. 17. Telephone company. "Telephone company" has 
the meanings given it in section 237.01, subdivisions 3 and 7, 
that provides local exchange telephone service. 

237.69 lR 
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Senators Anderson, Rosen, Kell~y and Gaither introduced--

S.F. No.1647: Referred to the Committee on Jobs, Energy and Community Development. 

2 

1 A bill for an act 

2 relating to telecommunications; providing for a 
3 combined per number fee; amending Minnesota Statutes 
4 2004, section 403.11, subdivision l; proposing coding 
5 for new law in Minnesota Statutes, chapter 237; 
6 repealing Minnesota Statutes 2004, sections 237.295, 
7 subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions 
8 2, 3; 237.70,.subdivision 6; 403.113, subdivision 1. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. [237.491] [COMBINED PER NUMBER FEE.] 

11 Subdivision 1. [DEFINITIONS.] (a) The definitions in this 

12 subdivision apply to this section. 

13 (b) "911 emergency and public safety communications program" 

14 means the program governed by chapter 403. 

15 (c) "Service provider" means a provider doing business in 

16 Minnesota who provides real time, two-way voice service 

17 interconnected with the public switched telephone network using 

18 numbers allocated for Minnesota assigned by the North American 

19 Numbering Plan Administration. 

20· (d) "State's telecommunications regulatory activities" 

21 means the activities of the Depar.tment of Commerce and the 

22 Public Utilities Commission to oversee the provision of real 

23 time, two-way voice service interconnected with the public 

24 switched telephone network. 

25 (e) "Telecommunications access Minnesota program" means the 

26 program governed by sections 237.50 to 237.55. 

27 (f) "Telephone assistance program" means the program 
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1 governed by sections 237.69 to 237-711. 

2 Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public 
' 

3 Utilities Commission shall establish a fee that applies to each 

4 service provider based upon the amount of numbers allocated for 

5 Minnesota assigned by the North American Numbering Plan 

6 Administration in use by the provider. The fee must be set at a 

7 level calculated to generate only the amount of revenue 

8 necessary to fund· the telephone assistance program, the 

9 telecommunications access Minnesota program, the 911 emergency 

10 and public safety communications program, and the state's 

11 telecommunications regulatory activities at the levels funded in 

12 fiscal years 2004 and 2005.· 

13 {b) Notwithstanding any law to the contrary, the Public 

14 Utilities Commission shall, by order, establish the procedures 

15 by which each service provider, to the extent allowed under 

16 federal law, shall collect and remit the fee proceeds to the 

17 Department of Revenue. The commissioner of revenue shall 

18 allocate the fee proceed~ to the four funding areas in paragraph 

19 (a) in the proportion each area comprised of the total funding 

20 for those areas in fiscal years 2004 and 2005, and shall deposit 

21 the allocations into the appropriate accounts. The Department 

22 of Commerce's allocation must be deposited into the special 

23 revenue account established under section 237.30. Once 

24 established, a change in the amount of the fee or the allocation 

25 of fee revenues may only be made by legislative action. 

26 Sec. 2. Minnesota Statutes 2004, section 403.11, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] 

29 .(a) Each customer of a wireless or wire~line telecommunications 

30 service provider that furnishes service capable of originating a 

31 911 emergency telephone call is assessed a fee under section 

32 237.491 to cover the costs of ongoing maintenance and related· 

33 improvements for trunking and central office switching equipment 

34 for 911 emergency telecommunications service, plus 

35 administrative and staffing costs of the commissioner related to 

36 managing the 911 emergency telecommunications service program. 
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1 Recurring charges by a wire-line telecommunications service 

2 provider for updating the information ·required by section 

3 403.07, subdivision 3, must be paid by the commissioner if the 

4 wire-line telecommunications service provider is included in an 

5 approved 911 plan and the charges are made pursuant to tariff, 

6 price list, or contract. A portion of the fee assessed under 

7 eh±s section 237.491 must also be used for the purpose of 

8 offsetting the costs, iricluding administr~tive and staffing 

9 costs, incurred by the State Patrol Division of the Department 

10 of Public Safety in handling 911 emergency calls made from 

11 wireless phones. 

12 (b) Money remaining in the 911 emergency telecommunications 

13 service account after all other obligations are paid must not 

14 cancel and is carried forward to subsequent years and may be 

15 appropriated from time to time to the commissioner to provide 

16 financial assistance to counties for the improvement of local 

17 emergency telecommunications services. The improvements may 

18 include providing access to 911 service for telecommunications 

19 service subscribers currently without access and upgrading 

20 existing 911 service to include automatic number identification, 

21 local location identification, automatic location 

22 identification, and other improvements specified in revised 

23 county 911 plans approved by the commissioner. 

24 (c) ~he-£ee-may-noe-be-iess-ehan-e±ghe-eenes-nor-more-ehan 

25 49-eenes-a-moneh-£or-eaeh-ettseomer-aeeess-i±ne-or-oeher-bas±e 

26 aeeess-serv±ee,-±neittd±ng-erttnk-e~tt±vaienes-as-des±gnaeed-by-ehe 

27 Pttbi±e-He±i±e±es-eomm±ss±on-£or-aeeess-eharge-pttrposes-and 

28 ±neittd±ng-w±reiess-eeieeommttn±eae±ons-serv±ees.--w±eh-ehe 

29 approvai-o£-ene-eomm±ss±oner-o£-£±nanee7-ene-eomm±ss±oner-o£ 

30 pttbi±e-sa£eey-shaii-eseabi±sn-ehe-amottne-o£-ehe-£ee-w±en±n-ehe 

31 i±m±es-spee±£±ed-and-±n£orm-ehe-eompan±es-and-earr±ers-o£-ehe 

32 amottne-eo-be-eoiieeeed.--wnen-ehe-reventte-bonds-attehor±zed-ttnder 

33 seee±on-493•%T7-sttbd±v±s±on-i7-nave-been-£ttiiy-pa±d-or-de£eased7 

34 ehe-eomm±ss±oner-shaii-redttee-ehe-£ee-eo-re£%eee-ehae-debe 

35 serv±ee-on-ehe-bonds-±s-no-ionger-needed.--~he-eomm±ss±oner 

36 snaii-prov±de-eompan±es-and-earr±ers-a-m±n±mttm-0£-45-daysi 
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1 noe±ee-o£-eaeh-£ee-ehange.--~he-£ee-mttse-be-ehe-same-£or-a%% 

2 ettseomers. 

3 tdt-~he-£ee-mttse-be-eo%%eeeed-by-eaeh-w±reiess-or-w±re-%±ne 

4 ee%eeommttn±eae±ons-serv±ee-prov±der-sttb;eee-eo-ehe-£ee.--Pees 

5 are-payabie-eo-and-mttse-be-sttbm±eeed-eo-ehe-eomm±ss±oner-monehiy 

6 be£ore-ehe-%5eh-0£-eaeh-moneh-£0%%ow±ng-ehe-moneh-0£-eo%%eee±on1 

7 exeepe-ehae-£e~s-may-be-sttbm±eeed-qttareeriy-±£-%ess-ehan-$z5a~a 

a moneh-±s-dtte1-or-anntta%%y-~£-%ess-ehan-$%5~a-moneh-±s-dtte• 

9 Reee±pes-mttse-be-depos±eed-±n-ehe-seaee-ereasttry-and-ered±eed-eo 

10 a-9%%-emergeney-eeieeommttn±eae±ons-serv±ee-aeeottne-±n-ehe 

11 spee±a%-reventte-£ttnd.--~he-money-±n-ehe-aeeottne-may-oniy-be-ttsed 

12 £or-9%%-ee%eeommttn±eae±ons-serv±ees. 

13 tet This subdivision does not apply to customers of 

14 interexchange carriers •. 

15 t£t ~ The installation and recurring charges for 

16 integrating wireless 911 calls into enhanced 911 systems must be 

17 paid by the commissioner if the 911 service provider is included 

18 in the statewide design plan and the charges are made pursuant 

19 to tariff, price list, or contract. 

20 Sec. 3. [REPEALER.] 

21 Minnesota Statutes 2004, sections 237.295, subdivisions 1, 

22 2, 3, and 4; 237.49; 237.52, subdivisions 2 and 3; 237.70, 

23 subdivision 6; and 403.113, subdivision 1, are repealed. 

24 Sec. 4. [EFFECTIVE DATE.] 

25 Section 1 is effective the day following final enactment. 

26 Sections 2 and 3 are effective December 31, 2006. 
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237.295 ASSESSMENT OF REGULATORY EXPENSES. 
Subdivision 1. Payment for investigation. (a) 

Whenever the department or commission, in a proceeding upon its 
own motion, on complaint, or upon an application to it, 
considers it necessary, in order to carry out the duties imposed 
on it, to· investigate the books, accounts, practices, and 
activities of any company, parties to the proceeding shall pay 
the expenses reasonably attributable to the proceeding. The 
department and commission shall ascertain the expenses, and the 
department shall render a bill for those expenses to the 
parties, at the conclusion of the proceeding. The department is 
authorized to submit billings to parties at intervals selected 
by the department during the course of a proceeding. 

(b) The allocation of costs may be adjusted for cause by 
the commission during the course of the proceeding, or upon the 
closing of the docket and issuance of an order. In addition to 
the rights granted in subdivision 3, parties to a proceeding may 
object to the allocation at any time during the proceeding. 
Withdrawal by a party to a proceeding does not absolve the party 
from paying allocated costs as determined by the commission. 
The commission may decide that a party should not pay any 
allocated costs of the proceeding. 

(c) The bill constitutes notice of the assessment and a 
demand for payment. The amount of the bills assessed by the 
department under this subdivision must be paid by the parties 
into the state treasury within 30 days from the date of 
assessment. The total amount, in a calendar year, for which a 
telephone company may become liable, by reason of costs incurred 
by the department and commission within that calendar year, may 
not exceed two-fifths of one percent of the gross jurisdictional 
operating revenue of the telephone company in the last preceding 
calendar year. Direct charges may be assessed without regard to 
this limitation until the gross jurisdictional operating revenue 
of the telephone company for the preceding calendar year has 
been reported for the first time. Where, under this 
subdivision, costs are incurred within a calendar year that are 
in excess of two-fifths of one percent of the gross 
jurisdictional operating revenues, the excess costs are not 
chargeable as part of the remainder under subdivision 2. 

(d) Except as otherwise provided in paragraph (e), for 
purposes of assessing the cost of a proceeding to a party, 
"party" means any entity or group subject to the laws and rules 
of this state, however organized, whether public or private, 
whether domestic or foreign, whether for profit or nonprofit, 
and whether natural, corporate, or political, such as a business 
or commercial enterprise organized as any type or combination of 
corporation, limited liability company, partnership, limited 
liability -partnership, proprietorship, association, cooperative, 
joint venture, carrier, or utility, and any successor or 
assignee of any of them; a social or charitable organization; 
and any type or combination of political subdivision, which 
includes the executive, judicial, or legislative branch of the 
state, a local government unit, an agency of the state or a 
local government unit, or a combination of any of them. 

( e) For assessment and billing purposes, "party~• does not 
include the Department of Commerce or the Res_idential Utilities 
Division of the Office of Attorney General; any entity or group 
instituted primarily for the purpose of mutual help and not 
conducted for profit; intervenors awarded compensation under 
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section 237.075, subdivision 10; or any individual or group or 
counsel for the individual or group representing the interests 
of end users or classes of end users of services provided by 
telephone companies or telecommunications carriers, as 
determined by the commission. 

Subd. 2. Assessment of costs. The department and 
commission shall quarterly, at least 30 days before the start of 
each quarter, estimate the total of their expenditures in the 
performance of their duties relating to telephone companies, 
other than amounts chargeable to telephone companies under 
subdivision 1, 5, or 6. ·The remainder must be assessed by the 
department to the telephone companies operating in this state in 
proportion to their respective gross jurisdictional operating 
revenues during the last calendar year. The assessment must be 
paid into the state treasury within 30 days after the bill has 
been mailed to the telephone companies. The bill constitutes 
notice of the assessment and demand of payment. The total 
amount that may be assessed to the telephone companies under 
this subdivision may not exceed one-eighth of one percent of the 
total gross jurisdictional operating revenues during the 
calendar year. The assessment for the third quarter of each 
fiscal year must be adjusted to compensate for the amount by 
which actual expenditures by the commission and department for 
the preceding fiscal year were more or less than the estimated 
expenditures previously assessed. A telephone company with 
gross jurisdictional operating revenues of less than $5,000 is 
exempt from assessments under this subdivision. 

Subd. 3. Objection. Within 30 days after the date of 
the mailing of any bill as provided by subdivisions 1, 2, 5, and 
6, the parties to the proceeding, against which the bill has 
been assessed, may file with the commission objections setting 
out the grounds upon which it is claimed the bill is excessive, 
erroneous, unlawful, or invalid. The commission shall within 60 
days issue an order in accordance with its findings. The.order 
shall be appealable in the same manner as other final orders of 
the commission. 

Subd. 4~ Interest imposed. The amounts assessed 
against any telephone company or other party that is not paid 
after 30 days after the mailing of a notice advising the 
telephone company or other party of the amount assessed against 
it, shall draw interest at the rate of six percent per annum, 
and upon failure to pay the assessment the attorney general 
shall proceed by action in the name of the state against the 
telephone company or other party to collect the amount due, 
together with interest and the cost of the suit. 
237.49 COMBINED LOCAL ACCESS SURCHARGE. 

Each local telephone company shall collect from each 
subscriber an amount per telephone access line representing the 
total of the surcharges required under sections 237.52, 237.70, 
and 403.11. Amounts collected must be remitted to the 
commissioner of public safety in the manner prescribed in 
section 403.11. The commissioner of public safety shall divide 
the amounts received proportional to the individual surcharges 
and deposit them in the appropriate accounts. The commissioner 
of public safety may recover from the agencies receiving the 
surcharges the personnel and administrative costs to collect and 
distribute the surcharge. A company or the billing agent for a 
company shall list the surcharges as one amount on a billing 
statement sent to a subscriber. 

237.49 2R 
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237.52 TELECOMMUNICATIONS ACCESS MINNESOTA FUND. 
Subd. 2. Assessment. The commissioner of commerce 

shall annually recommend to the commission an adequate and 
appropriate surcharge and budget to implement sections 237.50 to 
237.56. The Public Utilities Commission shall review the budget 
for reasonableness and may modify the budget to the extent it is 
unreasonable. The commission shall annually determine the 
funding mechanism to be used within 60 days of receipt of the 
recommendation of the department and shall order the imposition 
of surcharges effective on the earliest practicable date. The 
commission shall establish a monthly charge no greater than 20 
cents for each customer access line, including trunk equivalents 
as designated by the commission pursuant to section 403.11, 
subdivision 1. 

Subd. 3. Collection. Every telephone company or 
communications carrier that provides service capable of 
originating a telecommunications relay call, including cellular 
communications and other nonwire access services, in this state 
shall collect the charges established by the commission under 
subdivision 2 and transfer amounts collected to the commissioner 
of public safety in the same manner as provided in section 
403.11, subdivision 1, paragraph (d)._ The commissioner of 
public safety must deposit the receipts in the fund established 
in subdivision 1. 
237.70 DEVELOPMENT OF TELEPHONE ASSISTANCE PLAN. 

Subd. 6. Funding. The commission shall provide for 
the funding of the telephone assistance plan by assessing a 
uniform recurring monthly surcharge, not to exceed ten cents per 
access line, applicable to all classes and grades of access 
lines provided by each local service provider in the state. 
403.113 ENHANCED 911 SERVICE COSTS; FEE. 

Subdivision 1. Fee. (a) Each customer receiving 
service from a wireless or wire-line telecommunications service 
provider is assessed a fee to fund implementation, operation, 
maintenance, enhancement, and expansion of enhanced 911 service, 
including acquisition of necessary equipment and the costs of 
the commissioner to administer the program. The actual fee 
assessed under section 403.11 and the enhanced 911 service fee 
must be collected as one amount and may not exceed the amount 
specified in section 403.11, subdivision 1, paragraph (c). 

(b) The enhanced 911 service fee must be collected and 
deposited in the same manner as the fee in section 403.11 and 
used solely for the purposes of paragraph (a) and subdivision 3. 

(c) The commissioner, in consultation with counties and 911 
system users, shall determine the amount of the enhanced 911 
service fee. The fee must include at least ten cents per month 
to be distributed under subdivision 2. The commissioner shall 
inform wireless and wire-line telecommunications service 
providers that provide service capable of originating a 911 
emergency telephone call of the total amount of the 911 service 
fees in the same manner as provided in section 403.11. 
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Senator 
follows: 

Page . . , 

[REVISOR CEL/DN A05-0430 

after line .. , insert: 

4 "Sec. Minnesota Statutes 2004, section 237.462, is 

5 amended by adding a subdivision to read: 

6 Subd. 13. [REMEDIAL PAYMENTS.] The commission's authority 

7 under section 237.081 includes authority to require refunds, 

8 payments, or credits intended to provide compensation for 

9 financial harm resulting from any unlawful, anticompetitive 

10 conduct, including unlawful discrimination under section 237.09, 

11 violations of the Telecommunications Act of 1996, Public Law 

12 104-10, or its successor, or breach of an interconnection 

13 agreement. Any remedial payments under section 237.081 shall 

14 off set penalty payments ordered under subdivision 2 for the same 

15 violations. 

16 Sec ••• Minnesota Statutes 2004, section 237.462, is 

17 amended by adding a subdivision to read: 

18 Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission's 

19 authority to adopt wholesale service quality standards includes 

20 the authority to establish remedy payments to provide 

21 compensation and enforce those standards. 

22 Sec •.• Minnesota Statutes 2004, section 237.462; is 

23 amended by adding a subdivision to read: 

24 Subd. 15. [SMALL CARRIER EXEMPTION.] The penalty and 
\'<:', 

25 remedial authority under subdivision~:aoes not apply to any 

26 telephone company or telecommunications carrier that serves 

27 fewer than 50,000 access lines in Minnesota. 

28 Sec •.• Minnesota Statutes 2004, section 237.462, is 

29 amended by adding a subdivision to read: 

30 Subd. 16. [ENFORCEMENT OF FEDERAL TELECOMMUNICATIONS ACT.] 

31 The commis~,ion retains the authority to enforce the federal 

32 Telecommunications Act of 1996, Public Law 104-10, or its 

33 successor. 

34 Sec ••• Minnesota Statutes 2004, section 237.462, is 

35 amended by adding a subdivision to read: 

36 Subd. 17. [AUTHORITY TO RESOLVE INTERCARRIER 

1 
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1 DISPUTES.] Tne commission retains the authority to resolve 

2 intercarrier disputes regarding interconnection, compensation, 

3 access to network facilities, or other similar or related 

4 matters, and require or enforce intercarrier compensation for 

5 use of the telephone company's _network. 

6 Sec •.• Minnesota Statutes 2004, section 237.469, is 

7 amended by adding a ~ubdivision to read: 

8 Subd. 18. [PREDATORY PRICING PROTECTIONS.] A telephone 

9 company or a telecommunications carrier may decrease its basic 

10 service rates or any other telecommunications service rates. 

11 However, a telephone company shall not reduce the price of its 

12 telecommunications services, either alone or in combination with 

13 other telecommunications services, below the total service 

14 long-run incremental cost for the service or services as defined 

15 in section 237.772. 

16 Sec ••• Laws 1999, chapter 224, section 7, as amended by 

17 Laws 2004, chapter 261, article 6, section 3, is amended to read: 

18 Sec. 7. [SUNSET.] 

19 See~±ons-z-and-4-ex~±~e-on-Attgtts~-%7-%0051-and Minnesota 

20 Statutes 1998, sections 237.63, 237.65, and 237.68, expire on 

21 December 31, 2004." 

22 Renumber the sections in sequence and correct the internal 

23 references 

24 Amend the title accordingly 
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Section 1. [237.85] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section 

apply to sections 237.85 to 237.90. 

Subd. 2. [BASIC SERVICE.] "Basic service" means one 

unbundled, single line, unlimited local usage, residential voice 

telephone service or unbundled single line, unlimited local 

usage, business voice telephone service. Basic service includes: 

(1) single party voice-grade service and touch-tone 

capability; 

(2) 911 or enhanced 911 access; 

(3) l+intraLATA and interLATA presubscription and 

code-specific equal access to interexchange carriers subscribing 

to its switched access service; 

(4) access to directory assistance, directory listings, and 

operator services; 

(5) toll and information service-blocking; 

(6) a white pages and directory assistance listing, or upon 

customer request, a private listing that allows the customer to 

have an unlisted or unpublished telephone number; 

(7) call-tracing capability according to Minnesota Rules, 

chapter 7813; and 

(8) telecommunications relay service capability or access 

necessary to comply with state and federal regulations. 

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes 

all services provided to a particular class of customers, 

including the residential class and the business class. 

Subd. 4. [COMMISSION.] "Commission" means the Public 

Utilities Commission. 

Subd. 5. [COMPETITIVE REGULATION TELEPHONE 

COMPANY.] "Competitive regulation telephone company" is a 

telephone company that the commission authorizes to operate 

under competitive regulation as provided in sections 237.86 to 

237.90. 

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive 

35 services regulation" means regulation of services determined to 

36 be competitive as provided in sections 237.86 to 237.90. 

Section 1 1 
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1 

2 

Sec. 2. [237.86] [COMPETITIVE SERVICES REGULATION.] 

Subdivision 1. [COMPETITION STANDARD.] Competitive 

3 regulation as provided in sections 237.86 to 237.90 is permitted 

4 for the residential services offered by a telephone company in 

5 an exchange where three or more competitors offer comparable 

6 retail residential services in the exchange. A residential 

7 service is not comparable unless it provides basic service with 

8 911 access through the dedicated 911 network. Competitive 

9 regulation as provided in sections 237.86 to 237.90 is permitted 

10 for the business class of services offered by a telephone 

11 company in an exchange where three or more competitors offer 

12 comparable service in an exchange through the use of unbundled 

13 network elements, resale, voice over Internet protocol, 

14 wireless, or a provider's own facilities, including cable. The 

15 competitors must not be affiliated with the telephone company 

16 seeking to be regulated under sections 237.86 to 237.90. 

17 Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone 

18 company may petition the commission to have its retail 

19 residential or business services in an exchange regulated as 

20 provided in sections 237.86 to 237.90. The petition shall be 

21 served upon the residential and small business utilities 

22 division of the office of the attorney general, the Department 

23 of Commerce, and any other persons who have requested to be on a 

24 commissioner service list for petitions filed under this section. 

25 (b) A petition shall be approved by the commission within 

26 20 days after it is filed if it includes a signed affidavit that 

27 identifies three or more competitors to the customer class or 

28 classes in the exchange or exchanges covered by the petition. 

29 T~e affidavit must be signed by an employee of the telephone 

30 company with knowledge and the authority to make representations 

31 on behalf of the company. Within 30 days after filing of the 

32 affidavit, any interested person may file objections to the 

33 petition setting forth the grounds upon which the person 

34 believes the standard set forth in this section for competitive 

35 services regulation has·not been met. If the commission 

36 determines after a hearing that the telephone company has failed 
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to meet the standard for competitive services regulation for a 

particular class of services in a particular exchange, the 

commission shall revoke the telephone company's competitive 

regulation authority under sections 237.86 to 237.90 for those 

services in the exchange in questions consistent with its 

findings. 

Sec. 3. [237.87] [RATES FOR SERVICES SUBJECT TO 

COMPETITIVE SERVICES REGULATION.] 

Subdivision 1. [PRICE AND SERVICE OFFERINGS.] ~ 

10 competitive regulation telephone company may offer new local 

11 services or change the prices, terms, or conditions of existing 

12 local services as provided in this section for each class of 

13 services in each exchange in which the commission has approved a 

14 petition under section 237.86, subdivision 2. 

15 Subd. 2. [BASIC SERVICE RATES.] (a) A competitive 

16 regulation telephone company shall not increase its monthly 

17 one-party residential and one-party business rates and 

18 nonrecurring basic service rates for three years after the 

19 commission has approved a petition under section 237.86, 

20 subdivision 2. After three years, a basic services regulated 

21 company may annually increase its monthly one-party residential 

22 and one-party business rates and nonrecurring one-party 

23 residential and one-party business installation service rates by 

24 a percentage equal to or less than the inflation rate for the 

25 prior year as measured by the Gross Domestic Product Price 

26 Index, published by the federal government. 

27 (b) Extended area service rates shall not be increased by a 

28 competitive regulation telephone company without prior 

29 commission approval. 

30 (c) A competitive regulation telephone company may assess 

31 special construction charges approved by the commission if 

32 existing facilities are not available to the customer. 

33 (d) Notwithstanding paragraph (a), a competitive regulation 

34 telephone company may petition the commission and the commission 

35 may authorize changes in residential or business local rates 

36 associated with exongeous changes, including, but not limited 
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1 to, changes in the instrastate financial impact of: 

2 

3 

4 

5 

6 

7 

(1) changes in intercarrier compensation; 

(2) comprehensive local service rate restructuring; 

(3) rate deaveraging; 

(4) changes in universal service or funding payments; 

(5) changes in local, state, or federal taxes; 

(6) changes in the commission's application of 

8 jurisdictional separation, the Uniform System of Accounts, or 

9 other mandatory Financial Accounting Standards Board accounting 

10 standards; 

11 (7) assessments related to the use of telephone numbers, 

12 including mandated number conservation efforts; and 

13 (8) financial impacts of government mandates to construct 

14 specific telecommunications infrastructure or develop systems. 

15 Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE 

16 COMPETITION.] A competitive regulation telephone company's 

17 prices for its intrastate retail services, other than basic 

18 services and extended area service rates, are not subject to any 

19 rate or price regulation except that the commission may, upon 

20 complaint, order a competitive regulation telephone company to 

21 change a retail or wholesale price or pricing practice or take 

22 other appropriate action if the commission determines, after an 

23 investigation, that: 

24 (1) the price or pricing practice unreasonably restricts 

25 resale in violation of Minnesota Statutes, section 237.121, 

26 paragraph (a), clause (5); 

27 (2) the price or pricing practice is unreasonably 

28 discriminatory in violation of subdivision 6; 

29 (3) the price or pricing practice is deceptive, misleading, 

30 fraudulent, as those terms are defined in state or federal law, 

31 or is otherwise unlawful under state or federal law; or 

32 (4) the price or pricing practice has caused or will result 

33 in substantial customer harm. 

34 Subd. 4. [TARIFF CHANGES.] A competitive regulation 

35 telephone company may offer new services or change the prices, 

36 terms, or conditions of existing local service as permitted by 
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1 this section by filing amendments to its tariffs. These tariff 

2 filings take effect as follows: 

3 (a) A new service, price decrease, promotion, or 

4 insubstantial change in the terms or conditions of a service may 

5 take effect immediately upon filing without prior notice to 

6 customers. 

7 (b) A price increase, a substantial change in a term or 

8 condition of a service, or a discontinuation of a service other 

9 than basic local service may take effect 20 days after filing 

10 and providing written notice to affected customers as provided 

11 in clauses (1) and (2): 

12 (1) the written notice of a price increase must be given in 

13 simple and clear language by bill insert, bill notice, or direct 

14 mail. To be simple and clear, the notice must bear the heading 

15 "NOTICE OF PRICE INCREASE." 

16 (2) the written notice of a substantial change in a term or 

17 condition of service or of the discontinuance of a service must 

18 be given in simple and clear language by bill insert, bill 

19 notice, or direct mail. To be simple and clear, the notice 

20 inust, at a minimum, bear a heading such as -"NOTICE OF CHANGE IN 

21 TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate. 

22 Subd. 5. [COST INFORMATION.] The commission shall not 

23 require a competitive regulation telephone company to file cost 

24 information unless the commission determines that cost 

25 information is needed to resolve a complaint or investigation 

26 alleging that the competitive regulation telephone company is 

27 violating a standard set forth in this section. 

28 Subd. 6. [DISCRIMINATION.] No competitive regulation 

29 telephone company may offer competitive services within the 

30 state on terms or rates that are unreasonably discriminatory. 

31 At a minimum, a competitive regulation telephone company must 

32 provide its competitive services in accordance with paragraphs 

3 3 (a) to ( c) . 

34 (a) A competitive regulation telephone company shall charge 

35 uniform rates for local services within its service area. 

36 However, a competitive regulation telephone company may, upon a 
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1 filing under subdivision 4: 

2 (1) offer unique pricing to certain customers or to certain 

3 geographic locations for promotions as provided in section 

4 237.626 or customer incentives of the type offered by other 

5 providers and may off er local service as part of a package that 

6 may include goods and services other than telecommunications 

7 services. Nothing in this section is intended to give the 

8 commission or department regulatory authority over 

9 nontelecommunications services provided by the competitive 

10 regulation telephone company; 

11 

12 

(2) provide volume or term discounts; 

(3) offer prices unique to particular customers, or groups 

13 of customers, when differences in the cost of providing a 

14 service, market conditions, or pricing practices of a competitor 

15 justify a different price; 

16 (4) pass through any legislatively authorized local taxes, 

17 franchise fees, or special surcharges imposed by local or 

18 regional governmental units on the services provided by the 

19 competitive regulation telephone company in· specific geographic 

20 areas from which the taxes, fees, or surcharges originate; or 

21 (5) furnish service free or at a reduced rate to its 

22 officers, agents, or employees in furtherance of their 

23 employment. 

24 (b) A tariff providing for prices unique to particular 

25 customers or groups of customers under paragraph (a), clause 

26 (3), shall identify the service for which a unique price is 

27 available and the conditions under which the unique price is 

28 available. 

29 (c) In addition to the exceptions provided in paragraph 

30 (a), a competitive regulation telephone company may also charge 

31 different rates for competitive local services within its 

32 service territory upon a prior finding by the commission that 

33 the competitive regulation telephone company has good cause to 

34 do so. 

35 Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This 

36 subdivision applies to prices governed by this section other 
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1 than one single-line local residential voice service or one 

2 single-line local business voice telephone service. A 

3 competitive regulation telephone company must not price its 

4 local telephone services, whether offered singly or as part of a 

5 bundle of services, below the total service long-run incremental 

6 cost of providing the service-or services. 

7 Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this 

8 section apply only to retail services. 

9 Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL 

10 LAW.] Nothing in this section shall alter any wholesale 

11 obligation of a competitive regulation telephone company under 

12 state or federal law or the ability of the commission to enforce 

13 applicable provisions of state or federal law. 

14 Subd. 10. [COMPLAINTS.] The commission may investigate on 

15 its own motion or upon a complaint an alleged violation of this 

16 section. If the commission finds by a preponderance of the 

17 evidence after a proceeding that existing rates, tariffs, 

18 charges, schedules, or practices violate an applicable provision 

19 of this chapter, the commission shall take appropriate action, 

20 which may include ordering the competitive regulation telephone 

21 company to; 

22 (1) change the rate, tariff, charge, schedule, or practice; 

23 (2) make the service reasonable, adequate, or obtainable; 

24 or 

25 (3) take other appropriate action. 

26 Sec. 4. [237.88] [RATES NOT SUBJECT TO EFFECTIVE 

27 COMPETITION.] 

28 A competitive regulation telephone company's rates for 

29 services in exchanges which the commission has not permitted to 

30 be regulated under sections 237.86 to 237.90 shall be regulated 

31 as otherwise provided in this chapter, except that a new 

32 alternative form of regulation plan may apply only to those 

33 services which have not been determined to be subject to 

34 competitive services regulation or have been exempted from rate 

35 regulation under section 237.411. 

36 Sec. 5. [237.89] [AFOR SERVICE QUALITY; INTERIM 
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1 PROVISION. ] 

2 A competitive regulation telephone company shall comply 

3 with the service quality standards, penalties, and remedies in 

4 an AFOR plan in effect on June 1, 2005, until one year after the 

5 commission authorizes competitive regulation for that telephone 

6 company or the expiration of the AFOR plan, whichever is 

7 earlier. After that time, competitive services are subject to 

8 commission service quality rules of general applicability. 

9 Sec. 6. [237.90] [APPLICABILITY OF OTHER LAWS; 

10 COMMISSION. J 

11 A competitive regulation telephone company is not subject 

12 to rate-of-return regulation or the earnings investigations 

13 provisions of sections 237.075, 237.081, and 237.22 during the 

14 term of the election. Except as specifically provided in this 

15 section, the commission retains all authority under this chapter 

16 and competitive regulation telephone companies are subject to 

17 the requirements of this chapter and rules of the commission, 

18 including, but not limited to, laws and rules relating to the 

19 provider of last resort obligations and service quality. 

20 Sec. 7. Laws 1999, chapter 224, section 7, as amended by 

21 Laws 2004, chapter 261, article 6, section 3, is amended to read: 

2 2 Sec. 7. [SUNSET. ] 

23 See~~ens-z-ana-4-e~~~~e-en-Att~tts~-~7-zees7-ana Minnesota 

24 Statutes 1998~ sections 237.63, 237.65, and 237.68, expire on 

25 December 31, 2004. 

26 [EFFECTIVE DATE.] This section is effective the day 

27 following final enactment. 
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ARTICLE 5 

CONTRACT REGULATION 

BL0906 

[237.82] [CONTRACT FOR THE PROVISION OF 

Subdivision 1. [COMMISSION TO DEVELOP CONTRACT TERMS AND 

CONDITIONS.] By January 15, 2007, the commission shall, by rule 

or order, develop standard consumer protection contract terms 

and conditions that a telephone company or telecommunications 

carrier may use in lieu of tariffs when offering retail service 

to Minnesota residential and business customers. 

Subd. 2. [CONSUMER PROTECTION REQUIREMENTS.] (a) A 

12 contract offered under this section must comply with all 

13 Minnesota laws governing contracts. 

14 (b) In addition, each contract shall include, but is not 

15 limited to, the following consumer protections: 

16 (1) detailed disclosure of the rates and terms of service, 

17 including activation or initiation fees; monthly access fees or 

18 base charges; any required contract term; early termination 

19 fees; whether ·prices or benefits apply only for a limited time, 

20 and if so, the fees or charges to be paid for the remainder of 

21 the contract term; and whether any additional taxes, fees, or 

22 surcharges apply; 

23 (2) a trial period for new service and clear disclosure of 

24 the terms and conditions of the trial period; 

25 (3) how the customer will be notified of changes in 

26 material terms and conditions of service allowed by the contract 

27 and the process for the customer to terminate for those changes 

28 without penalty or charges; 

29 (4) a clear and separate identification of charges for 

30 government-imposed taxes~and fees on billing statements; 

31 (5) reasonable access to customer service; 

32 (6) specific complaint resolution guidelines and a 

33 prohibition of mandatory arbitration requirements, unless the 

34 customer explicitly agrees to mandatory arbitration; 

35 (7) a description of the company's policy for protecting 

36 the customer's personal· information and privacy; and 
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1 (8) compliance with the federal Communications Assistance 

2 for Law Enforcement Act. 

3 Subd. 3. [ASSURANCE OF PUBLIC SERVICE AND SAFETY NET.] In 

4 addition to the consumer protection requirements under 

5 subdivision 2, the contract form must provide for reasonable and 

6 appropriate contributions for the 911 emergency response system; 

7 the telephone assistance plan; and telecommunications access 

8 Minnesota programs. 

9 Subd. 4. [CONTRACT USE AND REVIEW.] (a) An approved 

10 contract form may be used by a telephone company or 

11 telecommunications carrier in lieu of a tariff filed at the 

12 commission if a tariff would otherwise be required under this 

13 chapter. 

14 (b) Once the commission has issued standard consumer 

15 protection terms and conditions under subdivision 1, a telephone 

16 company or telecommunications carrier shall file with the 

17 commissioner of commerce ten days prior to being used a contract 

18 form containing the provisions required in subdivisions 2 and 3. 

19 (c) The commissioner of commerce shall review the contract 

20 form for compliance with this section. 

21 Subd. 5. [CONTRACT DISPUTES AND VIOLATION.] (a) Disputes 

22 arising under contracts developed under this section shall be 

23 resolved in a timely and expeditious manner by the commissioner 

24 of commerce. A dispute resolution decision made by the 

25 commissioner of commerce may be appealed- to the commission by 

26 either party to the dispute. 

27 {bl The commission may rescind the ability of a telephone 

28 company or telecommunications carrier to offer service under a 

29 contract pursuant to this section, upon a finding of a violation 

30 or violations of this section or the contract, if the commission 

31 determines that doing so is in the public interest. 

32 {c) Nothing in this section alters the commission's 

33 complaint and investigation authority under chapter 237. 

34 Sec. 2. [SERVICE QUALITY RULES UPDATE.] 

35 By January 15, 2007, the commission shall develop new and 

36 updated service quality rules that are applicable to all 
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1 providers interconnecting with the public switched telephone 

2 network. Assuring a reasonable quality of retail service should 

3 be the primary purpose of these rules. 

4 Sec. 3. [ANTISLAMMING AND OTHER FRAUD.] 

5 Nothing in this act undermines or changes the consumer 

6 protection laws found in Minnesota Statutes, sections 237.661; 

7 237.663; and 237,665; or 325F.692. 

8 Sec. 4. [JOINT LEGISLATIVE TASK FORCE ON 

9 TELECOMMUNICATIONS.] 

10 (a) The joint legislative task force on telecommunications 

li is created. It consists of four members from each body of the 

12 Minnesota legislature, two of whom must be from the minority 

13 caucus in each body, to be designated by the chairs of the 

14 senate and house committees having subject matter responsibility 

15 for telecommunications. The cochairs are the respective chairs 

16 of the senate and house committees having subject matter 

17 responsibility for telecommunications, or their designees. 

18 Members must include at least one representative from the 

19 following stakeholder groups recommended by the legislative 

20 members of the task force and invited to participate by the 

21 cochairs: 

22 (1) Minnesota Telecommunications Alliance; 

23 (2) competitive local exchange carriers; 

24 (3) large ILECS; 

25 (4) small ILECS; 

26 (5) long-distance providers; 

27 (6) wireless providers; 

28 

29 

30 

31 

32 

33 

34 

35 

36 

(7) cable services providers; 

(8) Internet service; 

( 9) VOIP providers; --

( l O) cable services administrator associations; 

(11) municipal associations; 

(12) municipal utilities associations; 

(13) residential consumer associations (two members); 

(14) business consumer associations (two members); 

(15) office of the attorney general; 
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{16) Department of Commerce; and 

(17) Public Utilities Commission (ex officio). 

(b) The task force must: 

4 (1) conduct a full review of existing Minnesota 

BL0906 

5 telecommunications regulation and rules in chapters 237 and 238; 

6 and 

7 (2) make recommendations for revision of Minnesota 

8 telecommunications regulation and rules by January 15, 2006, to 

9 the Minnesota Senate Jobs, Energy and Community Development 

10 Committee and to the Minnesota House Regulated Industries 

11 Committee. 

12 (c) On request by the cochairs of the task force, the 

13 commissioner of commerce shall assess from telephone companies, 

14 in addition to assessments made under section 237.295, the 

15 amount reguested for the operation of the task force but not to 

16 exceed $100,000 in a fiscal year. The amount assessed is 

17 appropriated to the Department of Commerce for the purposes of 

18 the task force, and is available until expended. The department 

19 shall apportion those costs among all telephone companies in 

20 proportion to their respective gross operating revenues from the 

21 sale of telephone services within the state during the last 

22 calendar year. The department shall assess telephone companies 

23 and issue bills in accordance with the billing and assessment 

24 procedures provided in section 237.295, to the extent that these 

25 procedures do not conflict with this section. 

26 (d) The Department of Commerce must provide staff and 

27 expertise to the task force directly or by contract and may 

28 reimburse the expenses of persons reguested to assist the task 

29 force in its duties other than state employees or employees of 

30 telephone companies. The Department of Commerce must provide 

31 administrative assistance to the task force. 

32 (e) The joint legislative task force on telecommunications 

33 shall expire July 1, 2007. 
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1 Senator ..... moves to amend S.F. No ..... (BL0904-3) as 
2 follows: 

3 Page 3, delete lines 9 to 36 

4 Page 4, delete lines 1 to 14 and insert: 

5 "Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A 

6 competitive regulation telephone company may offer new local 

7 services or change the prices, terms, or conditions of existing 

8 local services as provided in this section for each class of 

9 services in each exchange in which the commission has approved a 

10 petition under section 237.86, subdivision 2. 

11 Subd. 2. [BASIC SERVICE RATES.] (a) A competitive 

12 regulation telephone company shall not increase its basic 

13 service rates for three years after the commission has approved 

14 a petition under section 237.86, subdivision 2. After three 

15 years, basic service rates will be regulated as provided for in 

16 subdivision 3. 

17 (b) Extended area service rates shall not be increased by a 

18 competitive regulation telephone company without prior 

19 commission approval." 
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1 Senator ..... moves to amend S.F. No ..... as follows: 

2 Page ... , after line ... , insert: 

3 "ARTICLE .... 

4 Sec. Laws 2002, chapter 329, section 5, is amended to 

5 read: 

6 Sec. 5. (JOINT VENTURE AUTHORITY.] 

7 (a) The city of Alexandria may enter into a joint 

8 venture or joint ventures with one, two, or three of the 

9 entities known as Runestone Telephone Association a~aL Runestone 

10 Electric Association, and Gardonville Telephone Cooperative for 

11 the purpose of providing local niche service, including internet 

12 services, and point to point transmission of digital information. 

13 (b) For purposes of this section, with respect to the 

14 services described in paragraph (a), the city of Alexandria and 

15 a joint venture to which it is a party shall have the rights and 

16 authority granted by, and be subject to, Minnesota Statutes 2001 

17 Supplement, section 452.25, except for the provisions of that 

18 section which relate specifically and only to electric utilities. 

19 (c) For the purposes of this section, "local niche service" 

20 refers to point-to-point connections between end-user locations 

21 within a service area and any telecommunications services under 

22 the public utilities commission's jurisdiction under Minnesota 

23 Statutes, chapter 237 that do not fall within the definition of 

24 local service or the definition of interexchange service. 

25 (d) If the city of Alexandria obtains authority to provide 

26 local service or interexchange service under chapter 237, it may 

27 enter into a joint venture with the entities identified in 

28 paragraph (a) for those purposes. 

29 Sec. 3. [EFFECTIVE DATE; LOCAL APPROVAL.] 

30 Section 2 is effective as to the city of Alexandria the day 

31 after the city of Alexandria's governing body and its chief 

32 clerical officer timely complete compliance with Minnesota 

33 Statutes, section 645.021, subdivisions 2 and 3. 11 
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1 Senator ..... moves to amend BL0904-3 as follows: 

2 -Page 4, line 31, delete the third "or" 

3 Page 4, line 33, before the period, insert "; or 

4 (5) the price or pricing practice will impede the 

5 development of fair and reasonable competition or reflects the 

6 .absence of an effectively competitive market as determined on 

7 the basis of factors such as: 

8 (i) the timely availability of comparable substitutes from 

9 other local service providers; 

10 (ii) the availability of facilities-based competitors; and 

11 (iii) evidence of rivalrous price competition, as 

12 demonstrated by the existence of multiple competitors competing 

13 on price for the same or similar services" 

1 



03/30/05 [COUNSEL ] JCF BL0910 

1 Senator ..... moves to amend BL0904-3 as follows: 

2 Page 1, before line 1, insert: 

3 "Section 1. Minnesota Statutes 2004, section 237.11, is 

4 amended to read: 

5 237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED.] 

6 Every telephone company subject to the provisions of this 

7 chapter, wherever organized, shall keep an office in this state, 

8 and make such reports to the department as it shall from time to 

9 time require. The de artment shall onl information for 

10 an annual report from a telephone company, competitive local 

11 exchange carrier, or independent telephone company that consists 

12 of the name of the company, contact person, annual revenue, and 

13 the annual status of the 911 plan update. All books, records, 

14 and files, whether they relate to competitive or noncompetitive 

15 services, and all of its property shall be at all times subject 

16 to inspection by the commission and the department. It shall 

17 close its accounts and take therefrom a balance sheet on 

18 December 31 of each year, and on or before May 1 following, such 

19 balance sheet, together with such other information as the 

20 department shall require, verified by an officer of the 

21 telephone company, shall be filed with the commission and the 

22 department. 

23 In the event that any telephone company shall fail to file 

24 its annual report, as provided by this section, the department 

25 is authorized to make such an examination of the books, records, 

26 and vouchers of the company as is necessary to procure the 

27 necessary data for the annual report and cause the same to be 

28 prepared. The expense of procuring this data and preparing this 

29 report shall be paid by the telephone company failing to report, 

30 and the amount paid shall- be credited by the commissioner of 

31 finance to funds appropriated for the expense of the department. 

32 The department is authorized to force collection of such 

33 sum by an action at law in the name of the department." 

34 Renumber the sections in sequence and correct the internal 

35 references 

36 Amend the title accordingly 
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1 Senator ..... moves to amend S.F. No. 1045 as follows: 

2 Page 2, line 20, reinstate the stricken language and delete 

3 the new language 

4 Page 4, line 9, reinstate the stricken language and delete 

5 the new language 

6 Page 8, lines 22 and 31, delete "13" and insert " II 

1 



1 

2 

3 

03/09/05 [COUNSEL ] JCF SCS1540A-l 

senator ...•. moves to amend S.F. No. 1540 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [237.85] [DEFINITIONS.] 

4 Subdivision 1. [SCOPE.] The de;fin.itions in this section 

5 apply to sections 237.85 to 237.89~ 

6 Subd. 2. [BASIC SERVI~E.] "Basic service" means one 

7 unbundled, single line, unlimited local usage, residential voice 

8 telephone service, or unbundled single line, unlimited local 

9 usage, business voice telephone service. Basic service does not 

10 ·include any state or federally authorized or mandated rates. 

11 Subd. 3. [BASIC SERVICES REGULATED TELEPHONE COMPANY.] A 

12 "basic services regulated telephone company" is a telephone 

13 company that elects to operate under basic services regulation 

14 as provided in section 237.86. 

15 Subd. 4. [COMMISSION.] "Commission" means the Public 

16 Utilities Commission. 

17 Subd. 5. [RETAIL.] "Retail"·means relating to the 

18 provision of local exchange or interexchange telephone service, 

19 or both, to an end-user. 

20 Sec. 2. [237. 86] [PURPOSE.] 

21 A form of alternative regulation known as basic services 

22 regulation is available to any telephone company. A telephone 

23 company may opt into basic services regulation by giving the 

24 commission at least 30-days written notice of its election. A 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

company electing to operate under basic services regulation must 

file tariffs for basic services. These tariffs must be filed, 

initially, at least 30 days in advance to become effective on 

the same date that the election becomes effective. 

Sec. 3. [237.87] [COMMISSION AUTHORITY.] 

Subdivision 1. [BASIC SERVICE REGULATION; 

EXEMPTION.] Notwithstanding any other provision of law, basic 

services regulation exempts all retail telephone services, 

including their rates, types and manner of offering, and service 

quality, from the jurisdiction of the commission except to the 

extent specifically provided in this section. In addition and 

further notwithstanding any other provision of law, the 
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1 commission shall have no jurisdiction over the affiliate 

2 transactions, equity ~nd debt financing, transfers, or other_ 

3 public utility operations of an exempt telephone.company except· 

4 to the extent specifically permitted in this section. 

5 Subd. 2 .. [BASIC SERVICE AUTHORITY.] The commission shall 

6 have only the following authority over a basic services 

7 regulated company: 

8 (1) receive and investigate any complaints against 

9 telephone companies to the extent the complaint relates to the 

10 authority retained by the commission in this section; 

11 (2) enforce the standards of network service necessary to 

12 maintain the public health and safety, setting network 

13 performance standards equally applicable to all 

14 telecommunications carriers; 

15 (3) enforce the emergency 911 technical network standards 

16 equally applicable to all telephone companies; 

17 (4) to enforce rules as they may be necessary and that are 

18 equally applicable to all telecommunications carriers that: 

19 (i) require customer notice of tariff rate changes or 

20 withdrawal of tariffed service offerings; and 

21 (ii) proscribe the procedures for disconnection of 

22 residential customers for nonpayment of local exchange service, 

23 late payment fees, and deposits for customers, including the 

24 payment of interest on customer deposits; 

25 (5) to administer the telecommunications relay service and 

26 telephone assistance plan, including the assessment of telephone 

27 companies under sections 237.49; 237.50 to 237.56; and 237.69 to 

28 237.711; 

29 (6) to enforce the Underground Utility Damage Prevention 

30 Act under chapter 2160; 

31 (7) to enforce the provisions of law relating to 

32 rights-of-way affecting telephone companies under sections 

33 237.162 and 237.163; 

34 {8) to discharge the responsibilities of state ~ommissions 

35 under the federal Telecommunications Act of 1996, Public. Law 

36 104-104, and to enforce its lawful orders; 
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(9) to retain all authority to require a telephone company 

opting into basic services regulation to furnish basic services 

to any Eerson, firm, or corporation in its service area desiring 

basic services; and 

(10) to perform duties as required by section 237.88. 

Sec. 4. [237.88] [IMPLE~ENTATION PROCEDURES; DUTIES.] 

Subdivision 1. [TARIFFS.] A basic services regulated 

company must file and maintain on file with the commission 

tariffs for its basic services that ·contain service descriptions 

and the terms and conditions, including rates, under which the 

11 services are offered to the public. No telephone company or 

12 telecommunications carrier is prohibited from offering customer 

13 incentives of the type offered by other telephone companies, 

14 telecommunications carriers, or providers of voice or data 

15 services. 

16 Subd. 2. [BASIC SERVICE RATES.] The initial single line 

17 flat rated residential and business service rates shall be the 

18 corresponding rates charged by the basic service regulated 

19 company as of January 1, 2005. The initial basic service 

20 residential monthly service rates may be increased by an amount 

21 not to exceed $1 per 12-month period beginning July 1, 2005, and 

22 ending June 30, 2008. The initial basic service business 

23 monthly service rates may be increased by an amount not to 

24 exceed $2 per 12-month period beginning July 1, 2005, and ending 

25 June 30, 2008. 

26 Subd. 3. [EXTENDED AREA SERVICE.] Each telephone company's 

27 extended area service rates shall not be greater than the 

28 corresponding rates charged by the telephone company as of July 

29 31, 2005. The commission shall determine a telephone company's 

30 extended area service rates for new extended area service 

31 established on or after July 31, 2005. This subdivision does 

32 not apply to optional extended area calling plans. 

33 Subd. 4. [RATE ADJUSTMENTS.] If a telephone company does 

34 not impose an allowed rate increase during any 12-month period, 

35 the utility may impose the unused increase in any subsequent 

36 year. In addition to the rate increases permitted under this 

Section 4. 3 
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1 section, the telephone utility may adjust its basic service 

2 residential and business service rates by a percentage equal to 

3 the most recent annual percentage change in the gross domestic 

4 product price index as published by the federal government. 

5 Subd. 5. [ADDITIONAL RATE ADJUSTMENTS.] In addition to the 

6 rate adjustment provisions in subdivisions 1 to 4, the 

7 commission may also authorize additional changes in the monthly 

8 rates for basic service regulated residential and business 

9 services to reflect exogenous factors beyond the control of the 

10 telephone company, including, but not limited to, changes in 

11 intercarrier compensation or access charges, changes in 

12 universal service or funding payments, changes in local, state, 

13 or federal taxes, and other government or regulatory mandates. 

14 Subd. 6. [COMMISSION RETAIL JURISDICTION.] Effective July 

15 1, 2008, the retail rate jurisdiction of the commission shall no 

16 longer be applicable to basic services residential and business 

17 rates unless the commission during the first six calendar months 

18 of 2008 extends its retail rate jurisdiction over basic services 

19 residential or business rates provided by a previously basic 

20 services regulated telephone company. The commission mav extend 

21 its jurisdiction under this subdivision for not more than one 

22 year and may do so only after a finding that the action is 

23 necessary for the public interest. 

24 Sec. 5. [237.89] [ANTICOMPETITIVE PRICING.] 

25 Subdivision 1. [PROTECTION FROM ANTICOMPETITIVE 

26 PRICING.] This section applies to prices governed by section 4. 

27 A telephone company must not price its basic services below the 

28 lower of total service long-run incremental cost of providing 

29 the service or a competitor's price. For the purposes of this 

30 subdivision, "telephone company" means any company authorized by 

31 the commission to provide voice services to end-user customers, 

32 either residential or business, and includes a city utility 

33 authorized to provide local exchange services. 

34 Subd. 2. [ENFORCEMENT.] (a) The powers and duties granted 

35 to the commission by section 237.081 apply to violations or 

36 suspected violations of this section. A person aggrieved by a 
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1 violation of this section may file a complaint as provided in 

2 section 237.081, ·which shall be treated as any other complaint 

3 filed under that section. The commissioner of commerce may 

4 investigate violations or alleged violations of this section. 

5 (b) Sections 237.461 and 237.462 apply to violations of 

6 this section. 

7 Subd. 3. [PRICE DECREASES.] Nothing in this section 

8 prohibits a telephone company from decreasing its basic service 

9 rates. Except as necessary to comply with this section, no 

10 basic service may be priced below the total service long-run 

11 incremental cost for the service. 

12 Sec. 6. [EFFECTIVE DATE.] 

13 Sections 1 to 5 are effective the day following final 

14 enactment." 
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1 Senator •...• moves to amend S.F. No. 688 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 238.08, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A 

6 municipality or its joint commission created pursuant to 

7 subdivision 5 shall require a franchise or extension permit of 

8 any cable communications system providing service within the 

9 municipality. 

10 (b) No municipality or its joint commission shall grant an 

11 additional franchise for cable service for an area included in 

12 an existing franchise on terms and conditions more favorable or 

13 less burdensome than those in the existing franchise pertaining 

14 to: (1) ~fie-area-serveat-t~r public, educational, or 

15 governmental access requirements; or f3r ~ franchise fees. 

16 ~fie-previsiens-e£-~fiis-para~rapfi-sfia~~-nee-app~y-wfien-efie-area 

17 in-wfiiefi-efie-aaaieiena~-£~anefiise-is-hein~-sett~fie-is-nee 

18 aeetta~~y-bein~-servea-by-any-e*isein~-eab~e-eemmttnieaeiens 

19 syseem-fie~ain~-a-£ranehise-£er-ehe-area.--Neehin~-in-ehis 

20 para~raph-prevenes-a-mttnieipa~iey-£rem-impesin~-aaaieiena~-eerms 

21 ana-eenaieiens-en-any-aaaieiena~-£ranehises The provisions of 

22 this paragraph shall not apply when the area in which the 

23 additional franchise is being sought is not actually being 

24 served by any existing cable communications system holding a 

25 franchise for the area. Nothing in this paragraph prevents a 

26 municipality from imposing additional terms and conditions on 

27 any additional franchises related to the unserved area. The 

28 grant of an additional franchise may include an area for cable 

29 service similar to that in an existing franchise or another area 

30 that the municipality or its joint commission determines is 

31 necessary or desirable to reasonably meet the needs of the 

32 municipality or its joint commission. If an additional 

33 franchise area is not similar to an existing franchise area, the 

34 municipality or joint commission shall ensure that access to 

35 cable service is not denied because of the income status of 

36 subscribers. Additional franchises must be granted or rejected 
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by a municipalitl'"within 120 days of an application deemed 

. }' . t' bd. . . 4 b complete in compliance with sec ion 238.081, su ivision , y 

the municipality or the joint commission unless the date is 

extended by mutual agreement of the applicant and the 

municipality or its joint commission. 

Sec. 2. Minnesota Statutes 2004, section 238.08, is 

7 amended by adding a subdivision to read: 

8 Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL 

9 ACCESS CHANNELS.] (a) An additional franchisee must ensure that 

10 all subscribers receive local public, educational, governmental 

11 access and public local origination channels within the 

12 additional franchisee's franchise area. 

13 (b) An additional franchise must ensure that all 

14 subscribers receive local public, educational, and governmental 

15 access channels and public local origination channels as 

16 specified in the existing franchise and on the same channel 

17 numbers as the existing franchisee. Every cable franchisee 

18 shall permit any other ·franchisee to interconnect all local 

19 public, educational, governmental access, and public local 

20 origination programming and channel feeds. The municipality or 

21 its joint commission shall determine all terms and conditions of 

22 such interconnection to permit the interconnection and provision 

23 of the public, educational, and governmental services. The 

24 municipality or its joint commission may require that such 

25 interconnection occur on government property or on public 

26 rights-of-way. The costs of connection to the existing 

27 franchisee's public, educational, governmental access and public 

28 local origination programming and channel feeds must be borne by 

29 the additional franchisee. 

30 (c) An ~dditional franchise provider shall make financial 

31 contributions that are equivalent on a per customer basis or 

32 mutually agreed upon terms, proportionate to contributions made 

33 to the public, educational, and government access service, 

34 facilities, and equipment provided or made available by the 

35 existing franchise provider. 

36 (d) A municipality or its joint commission may not impose 

Section 2 2 
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1 public, educational, and governmental access, local origination, 

2 institutional network, or other obligations on the additional 

3 franchisee that would exceed those imposed on the existing 

4 franchisee. 

5 Sec. 3. [EFFECTIVE DATE.] 

6 Sections 1 and 2 are effective the day following final 

7 enactment." 

8 ·Amend the title accordingly 

3 
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1 Senator ..... moves to amend S.F. No. 640. as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. [ 3 2 5E. 317] [DEFINITIONS. ] 

4 Subdivision 1. [SCOPE.] For the purposes of sections 

5 325E.317 and 325E.318, the terms defined in this section have 

6· the meanings given them. 

7 Subd. 2. [PROVIDER.] "Provider" means a provider of 

8 wireless telecommunications services. 

9 Subd. 3. [TELECOMMUNICATIONS 

10 SERVICES.] "Telecommunications services" has the meaning given 

11 in section 297A.61, subdivision 24, paragraph (a). 

12 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE 

13 SERVICE.] "Wireless directory assistance service" means any 

14 service for connecting calling parties to a wireless 

15 telecommunications services customer when the calling parties 

16 themselves do not possess the customer's wireless telephone 

17 number information. 

18 Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless 

19 telecommunications services" has the meaning given in section 

20 325F.695. 

21 Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless 

22 telephone directory" means a directory or database containing 

23 wireless telephone number information or any other identifying 

24 information by which a calling party may reach a wireless 

25 telecommunications services customer. 

26 Subd. 7. [WIRELESS TELEPHONE NUMBER 

27 INFORMATION.] "Wireless telephone number information" means the 

28 telephone number, electronic address, and any other identifying 

29 information by which a calling party may reach a wireless 

30 telecommunications services customer, which is assigned by a 

· 31 provider to the customer and includes the customer's name and 

32 address. 

Sec. 2. [325E.318] [WIRELESS DIRECTORIES.] 33 

34 Subdivision 1. [NOTICE.] No provider of wireless 

35 telecommunications service, or any direct or indirect affiliate 

36 or agent of a provider, may include the wireless telephone 
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1 number information of a customer in a wireless telephone 

2 directory assistance service database or publish, sell, or 

3 otherwise disseminate the contents of a wireless telephone 

4 directory assistance service database unless the provider 

5 provides a conspicuous notice to the subscriber informing the 

6 subscriber that the subscriber will not be listed in a wireless 

7 direc~ory assistance service database without the subscriber's 

8 prior express authorization. 

9 Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or 

10 indirect affiliate or agent of a provider, may not disclose, 

11 provide, or sell a customer's wireless telephone number 

12 information, or any part thereof, for inclusion in a wireless 

13 telephone directory of any form, and may not sell a wireless 

14 telephone directory containing a customer's wireless telephone 

15 number information without first receiving prior express 

16 authorization from the customer. The customer's authorization 

17 must meet the following requirements: 

18 (1) consent shall be affirmatively obtained separately from 

19 the execution of the service contract via verifiable means; and 

20 (2) consent shall be unambiguous and conspicuously disclose 

21 that the subscriber is consenting to have the customer's dialing 

22 number sold or licensed as part of a publicly available 

23 directory assistance database. 

24 (b) A record of the authorization shall be maintained for 

25 the duration of the service contract or any extension of the 

26 contract. 

27 (c) A subscriber who provides express consent pursuant to 

28 paragraph (a) may revoke that consent at any time. A provider 

29 must comply with the customer's request to be removed from the 

30 directory and remove such listing from directory assistance 

31 within 60 days. 

32 Subd. 3 . [NO FEE TO RETAIN PRIVACY.]' A customer shall not 

33 be charged for opting not to be listed in a wireless tele12hone 

34 directory. 

35 Subd. 4. [REMEDIES.] A 12erson who violates this section is 

36 subject to the remedies under section 8.31, except subdivision 

Section 2 2 
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1 3a. 

2 Sec. 3. [EFFECTIVE D~TE.] 

3 Sections 1 and 2 are effective the day following final 

4 enactment." 

3 


