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The bill creates the broadband revolving loan fund under the auspices of the Minnesota
Public Facilities Authority for the express purposes of making loans to governmental units for local
communications infrastructure, including any technology that can deliver broadband to residential
S and institutional customers. The bill requires that retail broadband services must be provided by a
private entity, which has entered into a use agreement with a governmental unit that owns the
infrastructure. The bill also establishes terms and conditions for the administration of the fund. The
bill, in its current form, does not contain an appropriation or other source of money for the

broadband revolving loan fund.
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To: Senator Anderson, Chair
Committee on Jobs, Energy and Community Development
Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1045: A bill for an act relating to public
safety; increasing 911 emergency telecommunications service fee;
imposing certain restrictions on public subsidy to telephone
companies for providing 911 emergency telephone service;
increasing distribution to pay costs of public safety answering
points; authorizing sale of Metropolitan Council bonds to
implement phases two and three of the 800-MHz public safety
radio system; providing for levy of property taxes to secure
payment of system operating costs; appropriating money; amending
Minnesota Statutes 2004, sections 403.11, subdivisions 1, 3, 3a;
403.113, subdivision 1; 403.27, subdivisions 1, 3; 403.30,
subdivisions 1, 3; 403.31, subdivision 6.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 2, line 20, delete the new language and reinstate the
stricken language |

Page 4, line 9, delete the new language and reinstate the
stricken language

Page 8; lines 22 and 31, delete "13" and insert "..."

And when so amended that the bill be recommended to pass
and be referred to the full comfiittee.

(Suﬁéommltteg/;halr) ’

March 30, 2005...cueeeeceeennnns
(Date of Subcommittee action)
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To: Senator Anderson, Chair

Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1225: A bill for an act relating to
communications; creating a broadband revolving loan fund;
proposing coding for new law in Minnesota Statutes, chapter 446A.

Reports the same back with the recommendation that the biil
do pass and be referred to the full committee.

(Subcommittee Chair)

March 30, 2005...ccccccecccccccancs
(Date of Subcommittee action)
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To: Senator Anderson, Chair
Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred ‘

S.F. No. 1370: A bill for an act relating to
telecommunications; providing for standardized provider

contracts; proposing coding for new law in Minnesota Statutes,
chapter 237.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
REGULATORY RELIEF

Sectioh 1. Minnesota Statutes 2004, section 237.11, is
amended to read:

237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED. ]

Every telephone company subject to the provisiohs of this
chapter, whereVer organized, shall keep an office in this state,
and make suoh reports to the department as it shall from time to

time require. The department shall only require information for

an annual report from a telephone company, competitive local

exchange carrier, or independent telephone company that consists

of the name of the company, contact person, annual revenue, and

the annual statue of the 911 plan update. All books, records,
and files, whether they relate to competitive or noncompetitive
services, and all of its property shall be at all times subject
to inspection by the commission and the department. It shall
close its acoounts and take therefrom a balanoe sheet on
December 31 of each year, and on or before May 1 following, such
balance sheet, together with such other information as the
department shall require, verified by an officer of the
telephone company, shall be filed with the commission and the
department.

In the event that any telephone company shall fail to file
its annual report, as provided by this section, the department
is authorized to make such an examination of the books, records,

and vouchers of the company as is necessary to procure the

Article 1 Section 1 1
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necesséry.dafa for the annual report and cause the same to be
prepared. The expense of procuring this data and preparing this
report shali be paid by the telephoné company failing to report,
and the amount paid shall be credited by the commissioner of
finance to funds appropriated for the expense of the department.

The departmént is authorized to force collection of such
sum by an aétion at law in the name of the departmeht.

Sec. 2. Minneéota Statutes 2004, seétion 237.462, is
amended by adding a subdivision to read:

Subd. 13. [REMEDIAL PAYMENTS.] The commission’s authority

under section 237.081 includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from any unlawful, anticompetitive

conduct, including unlawful discrimination under section 237.09,

violations of the Telecommunications Act of 1996, Public Law

104-10, or its successor, or breach of an interconnection

agreement. Any remedial payments under section 237.081 shall

offset penalty payments ordered under subdivision 2 for the same

violations.

Sec. 3. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission’s

authority to adopt wholesale service quality standards includes

the authority to establish remedy payments to provide

compensation and enforce those standards.

Sec. 4. [237.85] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

Subd. 2. [BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

(1) single party Voice-grade‘service and touch-tone

capability;

(2) 911 or enhanced 911 access;

(3) 1+intralATA and interLATA presubscription and

Article 1 Section 4 2
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code-specific equal access to interexchange carriers subscribing

to its switched access serv1ce,

(4) access to directory assistance, dlrectory llstlngs, and

operator services;

~ (5) toll and informationVservice-blocking;

(6) a white pages and dlrectory ass1stance llstlng, or upon

customer request a private listing that allows the customer to

have an unllsted or unpublished telephone number,

(7) call—trac1ng capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE'REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company" is a

telephone company that the commission authorizes to operate

under competitive regulation as provided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION. ] “CQmpetitive

services regulation" means reqgulation of services determined to

be competitive as provided in sections 237.86 to 237.90.

Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [COMPETITION STANDARD.] Competitive

reqgulation as provided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an exchange where three or more competitors offer comparable

retail residential services in the exchange. A residential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an exchange where three or more competitors offer

Article 1 . Section 5 3
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comparable service in an exchange through the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s own facilities, including cable. The

competitors must not be affiliated with the telephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone

company may petition the commission to have its retail

residential or business services in an exchange regulated as

provided in sections 237.86 to 237.90. The petition shall be

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to be on a

commissioner service. list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

identifies three or more competitors to the customer class or

classes in the exchange or exchanges'covered by the petition.

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to- make representatiohs

on behalf of the company. Within 30 days after filing of the

affidavit, any interested person may file objections to the

petition setting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services requlation has not been met. If the commission

determines after a hearing that the telephone company has failed

to meet the standard for competitive services regulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those

services in the exchange in questions consistent with its

findings.
Sec. 6. [237.87] [RATES FOR SERVICES SUBJECT TO

COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [PRICE AND SERVICE OFFERINGS. ] A

competitive regulation telephone company may .offer new local

services or change the prices, terms, or conditions of existing

Article 1 Section 6 4
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local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

‘Subd. 2. [BASIC SERVICE RATES. ] (a)‘A competitive

regulation telephone company shall not increase its monthly

one-party residential and one-party business rates and

nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regﬁlated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior year as measured by the Gross Domestic Product Price

Index, published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

(c) A competitive regqgulation telephone company may assesév

special construction charges approved by the'commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive regulation

telephone company may petition the commission and the commission

may authorize changes in residential or business local rates

associated with exongeous changes, including, but not limited

to, changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

(5) changes in local, state, or federal taXes;

(6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

standards;

(7) assessments related to the/use of telephone numbers,

Article 1 Section 6 5
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including mandated number conservation efforts; and

(8) financial impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.
Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic

services and extended area service rates, are not subject to any

rate or price regulation except that the commission may, upon

complaint, order a competitive regulation telephone company.to

Achange a retail or wholesale price or pricing practice or take

‘other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota Statutes, section 237.121,

paragraph (a), clause (5);

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law; or

(4) the price or pricing practice has caused or will result

in substantial customer harm.

Subd. 4. [TARIFF CHANGES.] A competitive requlation

telephone company may offer new services or change the prices,

terms, or conditions of existing local service as permitted by

this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(a) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect immediately upon filing without prior notice to

customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (1) and (2):

Article 1 Section 6 6
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(1) the written notice of a price increase must be given in

simple and clear language by bill insert, bill notice, or direct

mail. To be simple and clear, the notice must bear the heading

"NOTICE OF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must,‘at~a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate.

Subd. 5. [COST INFORMATION.] The commission shall not

require a Competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive requlation telephone company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No Competitive regulation

telephone company may offer competitive services within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive reguiation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive regulation telephone company shall charge

uniform rates for local services within its service area.

However, a competitive regulation telephone company may, upon a

filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and may offer local service as part of a package that

may include goods and services other than telecommunications

services. Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

regulation telephone company;

(2) provide volume or term discounts;

Article 1 Section 6 7
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(3) offer prices unique'togparticular customers, or groups

of customers, when differences in the cost of providing a

service, market conditions, or pricing practices of a competitor

justify a different price;

(4) pass through any legislatively authorized local taxes,

franchise fees, or special surcharges imposed by local or

regional governmental units on the services provided by the

competitive regulation telephone company in specific geographic

areas from which the taxes, fees, or surcharges originate; or

(5) furnish service free or at a reduced rate to its

officers, agents, or employees in furtherance of their

employment;

(b) A tariff providing for prices unique to particular

customers or groups of customers under paragraph (a), clause

(3), shall identify the service for which a unique price is

available and the conditions under which the unique price is

available.

(c) In addition to the exceptions provided in paragraph

(a), a competitive regulation telephone company may also charge

different rates for competitive local services within its

service territory upon a prior finding by the commission that

the competitive regulation telephone company has good cause to
do so.
Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This

subdivision applies to prices governed by this section other

than one single-line local residential voice service or one

single-line local business voice telephone service. A

competitive regulation telephone company must not price its

local telephone services, whether offered singly or as part of a

bundle of services, below the total service long-ruh incremental

cost of providing the service or services.

Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

section apply only to retail services.
Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

LAW.] Nothing in this section shall alter any wholesale

obligation of a competitive regulation telephone company under

Article 1 Section 6 8
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state or federal law or the ability of the commission to enforce

applicable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on

its own motion or upon a complaint an alleged violation of this

section. If the commission finds by a preponderance of the

evidence after a proceeding that existing rates, tariffs,

Charges,'schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the éompetitive regulation telephone

company to;

(1) change the rate, tariff, dharge, schedule, or practice;

(2)'make the service reasonable, adequéte, or obtainable;

(3) take other appropriate action.

Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE

COMPETITION. ]

A competitive reqgulation telephone company’s rates for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulatedv

as otherwise provided in this chapter, except that a new

alternative form of regulation plan may apply only to those

services which have not been determined to be subject to

competitive services regulation or have been exempted from rate

regulation under section 237.411.

Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM

PROVISION. ]

A competitive requlation telephone company shall comply

with the service quality standards, penalties, and remedies in

an AFOR plan in effect on June 1, 2005, until one year after the

commission authorizes competitive regulation for that telephone

company or the expiration of the AFOR plan, whichever is

earlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS;
COMMISSION. ]

A competitive regulétion telephone company is not subject

Article 1 Sectibn 9 9
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to rate-of-return reqgulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Except as specifically provided in this

section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commission,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service quality.

Sec. 10. Laws 1999, chapter 224, section 7, as amended by
Laws 2004, chapter 261, article 6, section 3, is amended to read:

Sec. 7. [SUNSET.]

Seetiéns—a?and—4-expire—en-A&gasE-ir—26657-and Minnesota
Statutes 1998, sections 237;63, 237.65, and 237.68, expire on

December 31, 2004.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 11. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661}

237.663; and 237.665; or 325F.692.

ARTICLE 2
PER NUMBER FEE
Sectidn,l. Minnesota Statutes 2004; section 237.295,
subdivision‘l, is amended to readﬁ

Subdivision 1. [PA¥MENT-FOR-INVESTESAYEON FILING FEE FOR

NEW AUTHORITY.] <{a)-Whenever-the-department-er-cemmissien;-in-a

proeceeding-upen-its-ewn-metien;-en-cemplaint;-er-upen-an
appiiea%ien—te—i%r—eensiders-i%fneeessary7—in-erder-%e—earry-eut
eheéduﬁies—impesed-en-itr—te—investigate—the—beeksr—aeeeant37
praetieces;-and-activities-ef-any-cempany;-parties-te-the
pfeeeeding—shaii-pay-the—expenses—reasenabiy—aeéributab}e—te—the
preeeedingf——?he—department;and—eemmissien—shal}-&seertain-the
expenses7—and—the-department—sha}i?render-a—bi}i—fer-%hese
expenses—te-the4parties7-at—%he-eenéiusien?ef—the—preeeedingr
The-department-is—authefized-%e—sabmit—bi}}ings-EG—paréies—at

iﬁterv&is—seieeted—by—the-department—during-the-eeurse-ef—a

Article 2 Section 1 10
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preeeedingr
{by-FThe-atieecation-of-costs-nay-be-adiusted-for-cause-by
the-eemmissien-during-the—eeurse—ef—the—preeeeding7—er—upen—éhe‘
eiésing-ef—the—ééeket-and—issuanee—ef—an—efderr--En-additien-te
ﬁhe—riéhﬁs—granted-in—subdivisien—a7-parties—te—a—preeeeding-may
ebﬁegt—ﬁe—the—aiieeatien—at—épy—%ime-daring—éhe—preeeedingr
Wi%hdrawai-by-a-party—te—a—preeeeding-dees-net-abse}ve—the-paféy
frem-payingéa}ieeated-eests—as—determined-by-the—eemmissienr
?he-eemmissien—may—deeide—that-a-paréy—shéuid—ne%—pay—any
ai}eeatedééests-ef—the—preéeeding?
fe}—The—bi}i—eenstiﬁaﬁes-netiee*ef—%he—assessmené—and—a
demand—ferépaymentr--The—ameunt—ef—Ehe—biiis—aséessed—by4%he
department-under—-this-subdivisien-must-be-paid-by-the-parties
inte—the—state—éreasary-within-ae-days—frem—the—date—ef
assessmentr--The-tetal-ameunt;-in-a-eatendar-year,-£for-which-a
te}ephene-eempany—may—beeeme—ii&b}er-by—reasen—ef—cesés—iae&rreé‘
by-the—depar%ment—and-eemmissien—within—that—eaiendar—year;-may
net-exeeed-twe—fifths—ef—ene—pereent—ef—éhe—gress—iurisdieéien&&
eperating-revenae—ef—the—te}ephéﬁe—eempany—iﬁ-the—lasﬁ—preeeding
eaiendar;year7——Bireet—eharges—may—be—assessed—witheut—regard—te
thié-}imitatien—untii—éhe—gress—iurisdietiena}-eperating—revenue
of-the—-telephene-conpany-for-the-preceding-ecatendar-year-has
been—reperted-fer—the—first—timer——WhereT—undér—this
subdivisienT—eests—are—iﬁe@rred—wifbin—a—eaiendar—year—that—are
in—exeess—ef—twe—fiftbs—ef-ene-pereent-ef-the—gress
jurisdietional-eperating-revenues;-the-exeess-costs-are-net
chargeable-as-part-ef-the-remainder-under-subdivisien-2+
tdy-Exeept-as-otherwise-provided-in-paragraph-{eyy-for
purpeses—ef-assessing-the—eesé—ef—a-preceeding—te—a—paréyT
Lpartyl-means-any-entity-or-group-subjeet-to-the-taws-and-rules
eof-this-state;—hoewever-organized;-whether-publie-or-private-
whether-demestie-or-foreigny-whether-for-profit-er-nonprefits
and-whethef-haéara}7—eerpera%e7—er—pe}itieai7—suehQas-a—business
er-eemmereiai—enterprise—erganized—és—any-type—er—eembinatieﬁ-ef
eerper&ﬁien;—iimited—}iabi}ity-eempany;—partnership7—iimiéed

}iabiiiéy—partaership7-preprietershipr—asseciatieﬁ7—eeepera%ive7

Article 2 Section 1 11
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ieint-venture7-earrier7-ef—utiii%y7—and—any—suéeessef—er
assignee-of-any-of-them;-a-seeial-er-charitable-erganizatiens
and—any—%ype—er—eembinatien—ef—pe}itiea}-subdivisienr-whieh
ineiudes—éhe—exeeutiver—iudieiai7—Qr—}egis}ative—braneh—ef—the
stéter—a—ieea}—gevernment—unit7—an—aqeney—ef—the—staée—er~a
iee&i—gevernment—unit7—er—a—eembinatien—ef—any-ef—themr
fe)—Fer—assessment—and-bi}iing—parpeseé7-“partyn—dées—net‘
ineiude-the—Bepar%ment—ef—éemmeree-er—the-Residentia}—gtiiiéies
Bivisien—ef—%he—effiee-ef—Atterneffeenera&7—aﬁy—entity—§r—greup

ins%itated—primari}y~fer-the-purpese—ef-mutua}?heip—and—ﬁet

eenducted-for-profits-intervenors-avarded-compensation-under

seetien—%97;9?57—subdivisieneier—er-anyéindividua}—er—gréup-er
eeunse}-fer-thé-individuai—er—greup—representing-the-inéerests
ef—end—users—er—eiasses—ef—end—asers—ef-serviees—previdea-by
telephone-companies-er—-teltecomnunieations-earriers;—as

determined-by-the-cemmissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.:
Sec. 2. Minnesota Statutes‘2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and

,commissionvshall quarterly, at least 30 days before the start of

each quarter,'estimate the total of their expenditures in the
performance of their duties relating to telephdne companies,
other than amounts chargeable to telephone companies under
'subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operafing in this state in
prbportion to their fespective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
péid into the state treasury within 30 days aftér the bill has
been mailed to the telephone companies. The bill cbnstitutes
notice of the assessment and demand of paynent. The—teta1
ameunt—that—may—be—assessed—te—the-ﬁe}ephene—eempanies—under
this-subdivision-may-not-exceed-ene-eighth-ef-one-perecent-of-the

total-gress-jurisdictionat-eperating-revenues-during-the
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eatendar-yearr The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
Whieh actual expenditures by thefCOmmission’and department for
the preceding fiscal year were more or less than the estimated
eXpenditures previously assessed. A telephone company with
gfoss jurisdicfionai operating revenues of less than $5,000 is
exempt from assessments ﬁnder this subdivision.

| Sec. 3. [237.491] [COMBINED PER NUMBER.FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

' (e) "Telephone assistance program" means the program
p _prog prog

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications -

. program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public
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Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds'to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
subdivision 16, is amended to réad:’

Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone
aésistancevplan" means the plan to be adopted by the commission -
and to be jointly administered by the commission, the Department

of Human-Servieesy-and-the-teltephene-eempanites; Commerce, and

the local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is

amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

‘provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

ofvauthority granted by the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision 2, is amended to readf

Subd. 2. [SCOPE.] The telephone assistance plan.must be
statewide and apply to local service providers thatvprovide
teocat-exechange service in Minnesota;

Sec. 7. Minnesota Statutes 2004, section'237.70,

subdivision 5, is amended to read:

Article 2 Section 7 14
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Subd. 5. [NATURE AND EXTENTvOF CREDITS.] The telephone
assistanée plan may provide.fdr telephone assistance credits to
eligible households up té the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(i) more than 50 percent of the local exehange rate charged
for the local eééhanqe service provided to the household by that
household’s local service provider; and |

(2) the level of credits that can actually be funded in
accordance‘with'the limitations contained in subdivision 6.

Sec. 8. [325F.99l]-[911 EMERGENCY PHONE SERVICE

REPRESENTATIONS. ]

Subdivisioh 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications system. The disclosure must be

in capital letters, in 12-point font, and on the front page of

Article 2 Section 8 15
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the advertisement, marketing materials, and contracts. For

service pfoviders that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

"THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunications system, the

disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecommunications system.

Sec. 9. ‘MinneSOta Statutes 2004, section 403.06,
Subdivisibn 15, is amended to read:

Subd. 1la. {BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall.prepare a biennial budget for maintaining the -
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures
for maintaining the 911 system,bthé 911 fees eeiieeted deRositéd

by the Department of Revenue, the balance of the 911 fund, and

the 91l-related administrative expenses of the commissioner.
The commissipner,is authorized to expend money that has been
appropriatéd to pay for the maintenance, enhancements, and
expansion of the 911 system.

Sec. 10. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [ EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service pro&ider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related
improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus.
administrative and staffihg costs of the commissioner related to
managing the 911 emergency telecommunications service program.

Recurring charges by a wire-line telecommunications service

Article 2 Section 10 16
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pfovider for updating the infqrmation required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tafiff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be uséd fof the purpose of‘
offsetting theicosts, including administrative and Staffing.
costs, incurred by the State Patrol Division of the Department
of Public Safeﬁy-in:handling 911 emergency calls made‘from
wireless Phones.

(b) Money remaining in the 911 emergency telecommunications
service accQunt after all other obliéations are paid must not
cancel and is carried forward to sﬁbseqﬁent years and may be
appropriétéd from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identificatioh,
local loéation>identification, automatic location
identification, and other imﬁrovements specified in revised
county 911 plans approved by the commissioner.

(c) The—fee-may-neﬁ—be-}ess—than-eight—eénts—ner—mere—than
4e—eents—a—menth—fer—eaeh—eustemef—aeeess—iine-er—ethér—basie
aceess-serviecey;-inetuding-trunk-equivatents-as-designated-by-the
Pubiie-Utitities-Cemmissieon-fer-aceess-charge-purpeses—and
ine&uéing-wireiess—Eeieeemmanieatiens—serviees7——With—the
approval-ef-the-commissioner-eof-finance;-the-cemmissioner-of
pubtie-safety-shati-estabiish-the-amount-of-the-fee-within-the
Iimits—-speecified-and-inferm-the-companies-and-earriers—-of-the
ameant—fe—be—ee}}eetedr——When—the-revenue—bends¥autherized—uhéer
seetion-403-27;-subdivisien-i;-have-been-fulty-paid-er-defeased;
the-ecemmissiener-shati-reduce-the-fee-to-refiect-that-debt
serviee—en—the—bends—is—ne—ienger—héededr——The—eemmissiener
shaii—previde—eempanies—and-earriers-a—minimum—ef—4S—daysk

netiee-of-each-fee-changer--Fhe-fee-nust-be-the-same-for-ati

Article 2 Section 10 17
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eustomerss

{d}-?he—feeémast—be-eei}eeted—by—eaeh-wire}ess—er—wire-iine
Eeieeemmunieatiens—sefviee—previdef—subﬁeet—te—éherfeéé—-Fees
are—payabie—te—and-mus%—be—submitted-%e—the—eemmissiener—menth}y
befere—thef2SEhfefeeaeh—menth—fe}iewing-the—meﬁth—ef-ee}iéetien;
exeept—thaﬁ-fees—may—be-submitﬁéd—quafteriy-if—iess—than—$259—a
menéh-is-duer-er—aﬁnua}iy-if—iesséthan—$25—é-men€h-is—due=
Reeeipts-must—be—depesite&-in-thefséate-treasury—and—eredited—ﬁe
a—9ii—emergeney—%eieeemmunieaéiens-serviee—aeeeunt—in—éhe:
speeia}—revenue—fundr-—The-meney—in-the—aeeeun%—may-en}y—be-&sed
fer-9ii-telecemmunications-servieess

tey This subdivision does not apply to customers of
interexchange carriers. |

{£¥ (d) The installation and recurring charges for
integrating wireless 911 calls into'enhanded 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract.

Sec. 11. Minnesota Statutés 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.] (a) Each-ecustomer-reeeiving
serviee-frem-a-wireltess-er-wire-iine—-teltecommunications—-serviee

previder-is-assessed-a-fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. Fhe-aetuai-fee
assessed—under—see%ien-éeSrii—and—%he-enhaneed—9ii—serviee—fee
mustfbe—eeiieeted—as—ene-ameant-and—ﬁay—neé—exeeed-ﬁhe-ameunt
specified-in-seetion-403<-1i;-subdivisien-t;-paragraph—{er~

(b) The—enhaneed—9ii—serviee—fee-must-be—eé}ieeted-and
depesited-in-the-same-manner-as-the-fee-in-seetien-463-ti-and
ased—se}eiy-fer—the-purpeses—ef—paragraph—fa}—aaé—sﬁbdivisien—ar

{tey The commissioner, in cohsultation with counties and 911
system users, shall determine the amount of the’enhanced 9211

service fee grant. The fee grant must include at least %en

Article 2 Section 11 18
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eents-per-menth the amount funded in fiscal year 2005 to be
distributed under subdivision 2. The-éemmissienef—shaii—inferm
wireiess—and-wire-iine—teieeemmanieatiens-serviee—previders-that
preVide—serviee—eapabie-ef—eriginaﬁing—a—Qii4émergeney—teiepheﬁe
eali-ef-the-total-ameunt-ef-the-911-serviee-fees-in-the-same
manner-as-previded—in—seeﬁien—éeariir

‘Sec. -12. Minnesota Statutes 2004, secfion 403.30,
subdivision 1, is amended to read:

SubdiVisibﬁ 1. [STANDING APPROPRIATION; COSTS COVERED.]
For each fiscal year beginning with the fiséal year commencing
Juiy 1, 1997, the amount necessary to pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of—way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements bf the first, second, and third
phases that support mutual aid communications and emergency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

'This appfopriation shall be‘used to pay annual debt serviée
costs and reéerves for bonds issued pursuant to section 403.27
prior to use of fee money to pay other costs eligible under this
subdivision. In no event shall the appropriation for each
fiscal year_éxceed an amount equal to feur-eeats-a—ﬁenth—fer
eaeh—euséemer—aeeess—}ine—er—eéher—basie—aeeess—serviee7
ineiuding—ﬁrunk—equivaients—as-designated—by—éhe—Pub}ie

Btitlities-Conmission-for-aceess-charge-purpeses—and-inetuding

Article 2 Section 12 19
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1 eeltular-and-other-nenwire-acecess-serviees;-in-the-fiseat

,,,,, \ 2 vyear 4/40 of the amount collected by the fiscal year 2005 911

3 fee. Beginning July 1, 2664 2005, this amount will increase

4 to #3-eenmts-a-menth 13/40 of the amount collected by the fiscal

5 year 2005 911 fee.

6 Sec. 13. [REPEALER.]

-7 (a) ‘Minnesota Statutes 2004, section 237.69, subdivisions 5

8 and 17, are repealed.

9 ' (b) Laws 1999, chapter 125, section 4, as amended by Laws

10 2002, chapter 398, section 2, .is repealed.
11 Sec. 14. [EFFECTIVE DATE. ]

12 ' Sections 1 to 13 are effective the day following final

13 enactment.

14 ~ ARTICLE 3

15 WIRELESS‘DIRECTORIES

16 Section 1. [325E.317] [DEFINITIONS

17 Subdivision 1. [SCOPE.] For the purposes of sections

18 325E.317 and 325E.318, the terms defined in this section have

19 the meanings given them.

20 . Subd. 2. [PROVIDER.] "Provider" means a provider of

21 wireless telecommunications services.

22 ' Subd. 3. [TELECOMMUNICATIONS

23 SERVICES.] "Telecommunications services" has the meaning given

24 in section 297A.61, subdivision 24, paragraph (a).

25 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

26 SERVICE.] "Wireless directory assistance service" means any

27 service for connecting calling parties to a wireless

28 telecommunications services customer when the calling parties

29 themselves do not possess the customer’s wireless telephone

30 number information.

31 k Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

32 telecommunications services" has the meaning given in section
33 325F.695.

34 Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

35 telephone directory" means a directory or database containing

36 wireless telephone number information or any other identifying

Article 3 Section 1 20
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1 inforﬁation by which a calling party may reach a wireless

2 telecommunications services customer.

3 Subd. 7. [WIRELESS TELEPHONE NUMBER

4 INFORMATION.] "Wireless telephone number information" means the

5 telephone number, electronic address, and any other identifying

6 information by which a cailing party may reach a wireless

7 telecommunications services customer, which is assigned by a

8 provider to the customer and includes the customer’s name and

9 address.

10 Sec. 2. [325E.318] [WIRELESS DIRECTORIES. ]

11 Subdivision 1. [NOTICE.] No provider of wireless

12 telecommunications service, or any direct or indirect affiliate

13 or agent of a provider, may include the wireless telephone

14 number information of a customer in a wireless telephone

15 directory assistance service database or publish, sell, or

16 otherwise disseminate the contents of a wireless telephone

17 directory assistance service database unless the provider

18 provides a conspicuous notice to the subscriber informing the

19 subscriber that the subscriber will not be listed in a wireleés

20 directory assistance service database without the subscriber’s

21 prior express authorization.

22 Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

23 indirect affiliate or agent of a provider, may not disclose, .

24 provide, or sell a customer’s wireless telephone number

25 information, or any part thereof, for inclusion in a wireless

26 telephone directory of any form, and may not sell a wireless

27 telephone directory containing a customer’s wireless telephone

28 number information without first receiving prior express

29 authorization from the customer. The customer’s authorization

30 must meet the following requirements:

31 ' (1) consent shall be affirmatively obtained separately from

32 the execution of the service contract via verifiable means; and

33 (2) consent shall be unambiguous and conspicuously disclose

34 that the subscriber is consenting to have the customer’s dialing

35 number sold or licensed as part of a publicly available

36 directory assistance database.
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(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s request to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Sulbd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

vdirectory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31, except subdivision

3a.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final
enactment.

ARTICLE 4
CABLE FRANCHISE
Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to‘read: |
Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of
any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or
less burdensome than those in the existing franchise pertaining
to: (1) the-area-serveds-{2¥y public, educationél; or
governmental access requirements; or 3% igl'franchise fees.
Fhe-provisiens-of-this-paragraph-shalti-net-appiy—when-the-area
in-whieh-the—adéitienai—franehise—is;being—seught—is-net :
aeéaai}y—being—served-by—any-existihg—eabie—eemmanieaﬁiens

system-holding-a-franchise-fer-the-area---Nething-in-this
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paragraph-prevents-a-munieipatity-from-impesing-additienat-terms

and-ecenditions-en-any-additienat-franchises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought - is not actually being

served by any existing cable communications system holding a

franchise for the area. Nothing in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional franchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area

that the»municipality,or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

municipality or its joint commission. If an additional

franchise area is not similar to an existing franchise area, the

municipality or joint commission shall ensure that access to

cable service is not denied because of the income status of

subscribers. Additional franchises must be granted or rejected

by a municipality or joint commission within 120 days of an

application deemed complete in compliance with section 238.081}

subdivision 4, by the municipality or the joint commission

unless the date is extended by mutual agreement of the applicant

and the municipality or its joint commission.

Sec. 2. Minnesota Statutes 2004, section 238.08, is
amended by adding a subdivision to read:
Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all

subscribers receive local public, educational, and governmental

access channels and public local origination channels as

specified in the existing franchise and ‘on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

Article 4 Section 2 23
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origination programming and channel feeds. The municipality or

its joint éommission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additional franchisee.

(c) An additidnal franchise provider shall make financial -

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made

to the public, educational, and government access service,

facilities, and equipment provided or made available by the

existing franchise provider.

(d) A municipality or its joint commission may not impose

public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing

franchisee.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day fdllowing final

enactment.

ARTICLE 5
TASK FORCE ON TELECOMMUNICATIONS
Section 1. [JOINT LEGISLATIVE TASK FORCE ON
TELECOMMUNICATIONS. ]

(2) The joint legislative task force on telecommunications

is created. It consists of four members from each body of the

Minnesota legislature, two of whom must be from the minority

caucus in each body, to be designated by the chairs of the

senate and house committees having subject matter responsibility

for telecommunications. The cochairs are the respective chairs

of the senate and house committees having subject matter

responsibility for telecommunications, or their designees.
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Members must include at least one representative from the

following stakeholder grbups recommended by the legislative

members of the task force and invited to participate by the

cochairs:

(1) Minnesota Telecommunications Alliance;

(2) competitive local exchange carriers;

(3) large ILECS;

(4) small ILECS;

(5) long-distance providers;

(6) wireless providers;.

(7) cable services providers;

(8) Internet service;

(9) VOIP providers;

(10) cable services administrator associations;

(11) municipal associations;

(12) municipal utilities associations;

(13) residential consumer associations (two members) ;

(14) business consumer associations (two members);

(15) office of the attorney general;

'(16) Department of Commerce; and

(17) Public Utilities Commission (ex officio).

(b) The task force nmust:

(1) conduct a full review of existing Minnesota

telecommunications requlation and rules in chapters 237 and 238;

and

(2) make recommendations for revision of Minnesota

telecommunications regulation and rules by January 15, 2006, to

the Minnesota Senate Jobs, Energy and Community Development

Committee and to the Minnesota House Regulated Industries

Comnmittee.

(c) On request by the cochairs of the task>force, the

commissioner of commerce shall assess from telephone companies,

in addition to assessments made under section 237.295, the

amount requested for the operation of the task force but not to

exceed $100,000 in a fiscal year. The amount assessed is

appropriated to the Department of Commerce for the purposes of

Article 5 Section 1 25
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the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

calendar year. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must provide staff and

expertise'to the task force diréctly or by contract and may

reimburse the expenses of persons requested to assist the task

force in its duties other than state employees or employees of

telephone companies. The Department of Commerce must provide

administrative assistance to the task fbrce.

(e) The joiht legislative task force on telecommunications

shall expire July 1, 2007.

ARTICLE 6
vCANCELLATION OF LQNG DISTANCE SERVICE
Section 1. Minnesota Statutes 2004, section 237.74, is
amended by adding a subdivisioh to read:
Subd. 14. V[CANCELLATION OF LONG DISTANCE SERVICE.] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long

distance service dntil the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephoné service'provider in order for the customer to

cancel long distance service with the carrier.

Article 6 ‘Section 1 26
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ARTICLE 7
CITY OF ALEXANDRIA JOINT VENTURE AUTHORITY
Section 1. TLaws 2002, chapter 329, section 5, is amended
to read:
Sec. 5. [JOINT VENTURE AUTHORITY. ]
(a) The city of Alexandfia may enter into a joint

venture or joint ventures with one, two, or three of the

entities known as Runestone Telephone Association and, Runestone

Electric Association, and Gardonville TelephohevCooperative for

the purpose of providing local niche service, including internet

‘services, and point to point transmission of digital information.

(b) For purposes of this section, with respect to the
servicesvdescribed in paragraph (a), the city of Alexandria and
a joint venture to which it is a party shall have the rights and
authority granted by, ahd be subject to, Minnesota Statutes 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.

(c) For the purposes of this section, "local niche service"
refers to point-to-point connections between end-user locations
within avserviCe area and any telecommunications services under
the public utilities commission's jurisdiction under Minnesota
Statutes, chapter 237 that do not fall within the definition of
local service or the deflnltlon of 1nterexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

[EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective

as to the city of Alexandria the day after the city of

Alexandria’s governing body and its chief clerical officer

timely complete compliance with Minnesota Statutes, section

645.021, subdivisions 2 and 3.

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for an alternative form of regulation for certain
telephone companies; providing for reduced reporting
requlrements, clarlfylng the authority of the public utllltles
commission to issue remedial orders; establishing a single per
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number fee for certain telecommunications programs; regulating
wireless telephone directories; providing for additional cable
franchises; creating a task force on telecommunications;
regulating cancellation of long distance service; authorizing
the city of Alexandria to enter into certain telecommunication
joint ventures; providing penalties; appropriating money; '
amending Minnesota Statutes 2004, sections 237.11; 237.295,
subdivisions 1, 2; 237.462, by adding subdivisions; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 237.74, by adding a subdivision; 238.08, subdivision 1, by
adding a subdivision; 403.06, subdivision la; 403.11,
subdivision 1; 403.113, subdivision 1; 403.30, subdivision 1;
Laws 1999, chapter 224, section 7, as amended; Laws 2002,
chapter 329, section 5; proposing coding for new law in
Minnesota Statutes, chapters 237; 325E; 325F; repealing
Minnesota Statutes 2004, section 237.69, subdivisions 5, 17;
Laws 1999, chapter 125, section 4, as amended."

And when so amended that the bill be recommended to pass

/7

(Subcommittee Chair)f 

March 30, 2005........ e escsenseen :
(Date of Subcommittee action)

28




[SENATEE ] mg SF1370CE

A bill for an act

1

2 relating to telecommunications; providing for an

3 alternative form of regulation for certain telephone

4 companies; providing for reduced reporting

5 requirements; clarlfylng the authority of the public

6 utilities commission to issue remedial orders;

7 establishing a single per number fee for certain

8 telecommunications programs; regulating wireless

9 telephone directories; providing for additional cable
10 franchises; creating a task force on

11 telecommunlcatlons, regulating cancellation of long
12 distance service; authorizing the city of Alexandria
13 to enter into certain telecommunication joint

14 ventures; providing penalties; appropriating money;
15 amending Minnesota Statutes 2004, sections 237.11;

16 237.295, subdivisions 1, 2; 237.462, by adding

17 subdivisions; 237.69, subdivision 16, by adding a

18 subdivision; 237.70, subdivisions 2, 5; 237.74, by

19 adding a subdivision; 238.08, subdivision 1, by adding
20 a subdivision; 403.06, subdivision la; 403.11,

21 subdivision 1; 403.113, subdivision 1; 403.30, ,
22 subdivision 1; Laws 1999, chapter 224, section 7, as
23 amended; Laws 2002, chapter 329, section 5; proposing
24 coding for new law in Minnesota Statutes, chapters

25 237; 325E; 325F; repealing Minnesota Statutes 2004,
26 section 237.69, subdivisions 5, 17; Laws 1999, chapter
27 125, section 4, as amended.

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

29 ARTICLE 1.
30 REGULATORY RELIEF
31 Section 1. Minnesota Statutes 2004, section 237.11, is

32 amended to read:

33 237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED. ]
34 Every telephone company subject to the provisions‘of this

35 chapter, wherever organized, shall keep an office in this state,
36 and make such reports to the department as it shall ffém time to

37 time require. The department shall only require information for

38 an annual report from a telephone company, competitive local

39 exchange carrier, or independent telephone company that consists

40 of the name of the company, contact person, annual revenue, and

41 the annual status of the 911 plan update. . All books, records,

42 and files, whether they relate to competitive or. noncompetitive

43 services, and all of its property shall be at all times subject

44 to inspection by the commission and the departmenﬁ. it shall

45 close its accounts and take therefrom a balance sheet on

46. December 31 of each year, énd on or beforé May 1 following,'such
47 balance sheet, together with such other information as the

48 department shall require, verified by an officer of the

Article 1 Section 1 1
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telephone company, shall be filed.with the commission and the
department.

In the event that any telephone company shall fail to file
its annual report, as provided by this section, the department
is authorized to make such an examination of the books, records,
and vouchers of the company as is necessary to procure the
necessary data for the annual report and caﬁse the same to be
prepared. The expense of procuring this data and preparing this

reportishall be paid by the telephone company failing to report,’

and the amount paid shall be credited by the commissioner of

finance to funds'appropriated for the expense of the department.

The.départment is authorized to force collection of such
sum by an‘acﬁion at law in the name of the department.

Sec. 2. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 13." {REMEDIAL PAYMENTS.] The commission’s authority

under section 237.081 includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from any unlawful, anticompetitive -

conduct, including unlawful discrimination under section 237.09,

violations of the Telecommunications Act of 1996, Public Law

104-10, or its successor, or breach of an interconnection

agreement.v Any remedial payments under section 237.081 shall

offset penalty payments ordered under subdivision 2 for the same

violations.

Sec. 3. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission’s

authority to adopt wholesale service guality standards includes

the authority to establish remedy payments to provide

compensation and enforce those standards.

Sec. 4. [237.85] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

Subd. 2. [BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

Article 1 Section 4 2
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telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

A(l) single party voice-grade service and touch-tone

capability;.

(2) 911 or enhanced 911 access;

(3) 1+intral.ATA and interLATA presubscription and

code-specific equal access to interexchange carriers subscribing

to its switched access service;

(4) access to directory assistance, directory listings, and

operator services;

(5) toll and information service-blocking;

(6) a white pages and directory assistance listing, or upon -

customer request, a private listing that allows the customer to

have an unlisted or unpublished telephone number;

(7) call-tracing capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regqulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company" is a

telephone company that the commission authorizes to operate

under competitive regulation as provided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive

services regulation" means regulation of services determined to

be competitive as prov1ded in sections 237.86 to 237.90.

Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. - [COMPETITION STANDARD.] Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an_exchange where three or more competitors offer comparable

Article 1 Section 5 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

[SENATEE ] mg SF1370CE

retail residential services in the éxchange.‘.Avresidential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an exchange where three or more chpetitors offer

comparable service in an exchange throﬁgh the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s own facilities, including cable. The

competitors must not be affiliated with the teiephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone

company'may petition the commission to have its retail

residential or business services in an exchange regulated as

provided in sections 237.86 to 237.90. The petition shall be

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to.be on a

commissioner service list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

identifies three or more competitors to the customer class or

classes in the exchange or exchanges covered by the petition.:

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to make representations

on behalf of the company. Within 30 days after filing of the

affidavit, any interested person may file objections to the

petition sétting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services regulation has not been met. If the commission

determines after a hearing that the telephone company has failed

to meet the standard for competitivevservices regulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those

services in the exchange in questions consistent with its

Article 1 Section 5 4
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findings.
Sed.'6. [237.87] [RATES FOR SERVICES SUBJECT TO
COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A

competitive regulation telephone company may offer new local

services or change the prices, terms, or condltlons of ex1st1ng

local services as provided in this sectlon for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive '

regulation telephone company shall not increase its monthly

one-party residential and one-party business rates and

nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regulated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior year as measured by the Gross Domestic Product Price

Index; published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

-(c) A competitive requlation telephone company may assess

special construction charges approved by the commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive regqulation

telephone company may petition the commission and theAcommission

may authorize changes in residential or business local rates

associated with exongeous changes, including, bﬁt not limited

to, changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

Article 1 Section 6 5
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(5) changes in local, state, or federal taxes;

(6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

staﬁdardsf

(7) assessments related to the use of telephone-numbers,

including mandated number conservation efforts; and

(8) financial impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.
Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic

services and extended area service rates, are not subject to any

rate or price regulation except that the commission may, upon

complaint, order a competitive regulation telephone company to

change a retail or wholesale price or pricing practice or take

other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota‘statutes, section 237.121,

paragraph (a), clause (5);

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law; or

(4) the price or pricing practice has caused or will result

in substantial customer harm.

Subd. 4. [TARIFF CHANGES.] A competitive regulation

telephone company may offer new services or change the prices,

terms, or conditions of existing local service as permitted by

this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(2) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect iﬁmediately upon filing without prior notice to

Article 1 Section 6 6
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customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (i) and (2):

(1) the written notice of a price increase must be given in

simple and clearAlangﬁage by bill insert, bill notice, or direct

mail. T6~be simple‘and clear, the notice must bear the heading

"NOTICE OF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must, at a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate.

Subd. 5. [COST,INFORMATION.] The commission shall not

require a competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive regulation telephéne company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No competitive requlation

telephone company may offer competitive services within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive reqgulation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive regulation telephone company shall charge

uniform rates for local services within its service area.

waever, a competitive regulatioh telephone company may, upon a

filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and may offer local service as part of a package that

Article 1 . Section 6 7
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may include goods and services other than telecommunications

services. Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

regulation telephone company;

(2) provide volume or term discounts;

(3) offer pfices unique to particular customers} or groups

of customers, when differences in the cost of providing a

service, market conditions, or pricing practices of a competitor

justify a different price;

(4) pass through any legislatively authorized local taxes,

franchise fees, or special surcharges imposed by local or

regional governmental units on the services provided by the

competitive regulétion telephone:company in specific geographic

areas from which the taxes, fees, or surcharges originate; or

(5) furnish service free or at a reduced rate to its

officers, agents, or employees in furtherance of their

employment.

(b) A tariff providing for prices unique to particular -

customers or groups of customers under paragraph (a), clause

(3), shall identify the service for which a unique price is

available and the conditions under which the unique price is

available.

(c) In addition to the exceptions provided in parégraph

(a), a competitive regulation telephone company may also charge

different rates for competitive local services within its

service territory upon a prior finding by the commission that

the competitive regulation telephone company has good cause to

do so. -

Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING. ] This

subdivision applies to prices governed by this section other

than one single-line local residential voice service or one

single-line local business voice telephone service. A

competitive regulation telephone company must not price its

local telephone services, whether offered singly or as paft of a

bundle of services, below the total service long-run incremental

Article 1. Section 6 8
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cost of providing the service or services.

Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

section apply only to retail services.

Subd. 9. ' [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

LAW.] Nothing in this section shall alter any wholesale

obligation of a competitive regulation telephone company under

state or federal law or the ability of the commission to enforce

appliéable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on

its own motion or upon a complaint an alleged violation of this

section. If the commission finds by a preponderance of the

evidence after a proceeding that existing rates, tariffs,

cha:ges,:schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the competitive regulation telephone

company to;

(1) change the rate, tariff, charge, schedule, or'practice;

(2) make the service reasonable, adequate, or obtainable;

(3) take other appropriate action.

Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE

COMPETITION. ]

A competitive regulation telephone co@paﬁy’s rates'for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulated

as otherwise provided in this chapter, except that a new

alternative form of requlation plan may apply only to those

services which have not been determined to be subject to

competitive services regulation or have been exempted from rate

regulation under section 237.411.

Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM

PROVISION. ]

A competitive regulation telephone company shall comply

with the service quality standards, penalties, and remedies in

an AFOR plan in effect on June 1, 2005, until one year after the

commission authorizes competitive regulation for that telephone

Article 1 Section 8 9
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company or the expiration of the AFOR plan, whichever is

carlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS;

COMMISSION. ]

A competitive regulation telephone company is not subject

to rate-of-return regulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Exoépt as specifically provided in this

section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commiséion,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service quality.

Sec. 10. Laws 1999, chapter 224, section 7, as -amended by
Laws 2004) chapter 261, article 6, section 3, is amended to read:

Sec. 7. [ SUNSET. ]

Seetions-2-and-4-expire-on-August-i;-2005;-and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on'i

December 31, 2004.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 11. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661;

237.663; and 237.665; or 325F.692.

ARTICLE 2
- PER NUMBER FEE
Section 1. Minnesota Statutes 2004, section‘237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥MENT-FOR-INVESFPIGATION FILING FEE FOR

NEW AUTHORITY.] {a}-Whenever-the-department-er-cemmissienr—in-a

preeeeding—apen—its—ewn—metien;—en—eempi&intT-er—upen—an
appiie&tien?te—itr—eensiders—it—neééssaryr-in—erder—ﬁe—earry-eat
Ehe-duties—impesed—en—itr—te¥invésﬁiga%e—the—beeks;—aeeeuntsr

praetiees7—an&—aetivities—ef-any—eempanyr—parties—te—%he

Article 2 Section 1 10
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preeeediég-shaii—pay—the—expenses—reasenab}y—attributabie—Ee—the
preeeedingr--The—department—and—eemmissien—shail—aseert&in—the
expenses7-and-the-department~shaii—renderQa—bi}}-fer—these
expenseé-te-ﬁhe—partiesr—Qt—the-eenciusien—ef—éhe—preeeeéingr
?he-department—is-autherized;te—submit—biiiings4Ee—parties—at
iﬁéervais—seieeted-by-the—depar%ment—during—the-eeufse—ef—a
preeeeding= |
fbf-?he-a}}eeatien—ef4eesﬁs—may—bé-adﬂusted—fer—eause—by
the-eemmissien—during—the;eeurse—éf—the—preeeedingr—er—upen—the
e}esing-ef—theééeeket-and—issuanee—ef-an—erderr—-En;additien—ée
éhe—rights-granﬁéd—in—subdivisien—ar—parties—tefa—preeeeding-may
ebieet—te—ﬁhe—aiieeatien—at—any-time-during—the—preeeedingr
Withdrawai—by—a—party—te—a—preeeeding-dees—net—abseive—%he—party
frem-payiﬁg-a}leeated?éests-as-determined—by—the—eemmissienr
The—eommissien—may—deeide-ﬁhat-a4party—sheu}d—net—pay—any
a}ieeated-eests—ef?the—preeeedingr
fe}—?he-biii-eenstitutes—netiee—éf—%he-assessment-and-a
demand—fer-payméntr——The-amgunt—ef—the-biiis—assessed-by?the
department-unéer—this—subdivisien-must-be—paid—by-the—parties R
inée-the—state—treasury-withih-se;daysffrem—the—date—ef
assessment---Fhe-totait-amount;-in-a-ecatendar-year;-for-which-a
éeiephene—eempany—may—beeeme—iiabier—by4reasen—ef—eests—ineurred
by—%he-depértment—and—eemmissien—within-%hat—ééienéareyear7—may
net—exeeed—%we—fifths-ef—ene—pereent—ef-the—gress—iurisdietien&l
eperating-revenue-of-the-telephene-cempany-in-the-tast-preeceding
ea}endar-yeafr-—BireeE—eharges;may—be-assessed—ﬁitheuﬁ—regard-ﬁe
%his—iimitaéien—untii—the—gress—jurisdietienai—éperaéing—revenue
ef-the-téiephene—eempany—fe;-the—preeeding—eaiendar—year-has
been—reperted—fer—the—firse-timerF-Where7—underfthis
subdivisiony-costs—are-incurred-within-a-caltendar-year-that-are
iﬂ—exeess-of—%wo—fifths—ef—one—pereent—ef—%he—qféSs
jurisdietionat-operating-revenues;-the-excess-ecosts-are-net
eharge&bie—as—part—ef—the-remainder—under—suhdivisien-ir
{dy-Exeept-as-otherwise-previded-in-paragraph-{ey;-for
purpeses-ef—assessing—the-eest—ef—a¥preeeedingéte—afpartyy

Upartyl-means-any-entity-er-greup-subjeet-te-the-laws-and-rultes

Article 2 Section 1 11




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
31
32
33
34
35

36

[SENATEE ] mg SF1370CE

éf-Ehis—staéer—hewéver—erganized7—whether-pabiie—er—private;
Whether;demestie-er—fereignr-wheﬁher—fer—prefit—er—nenprefit7
and—whether—nétéra}7—eerpera£e7—er—pe}iéieai7—sueh—as-a-b&siness
er—eemmereiai—enferprise—erganized—as—any—%ype—er—eembinatien—ef
eerperationr—}imitea;}iabi}iﬁy-eempany7—p&rtnership7—}imiﬁed
iiabiiiEy—parEnershipr—preprietership7—asseeiatiénr-eeeperativer
ieint—ventare;—eérfierr-ér—aéii&%yr—énd-any;sueeesser—er
assignee—ef—any—éf—them7—a—seeiai4er—eharitabie—erganizatienf
énd—any—type—er—eembihatién—ef—ﬁe}itiea&—sabdivisienr-whieh »
inetudes-the-exeeutive;-judieiaty-or-tegistative-branch-of-the
étate7fa~ieea}—§évernmentfunit7ean—ageney?ef—fhe—state—er—a
ieea}—gevernmené—uniET—er—a—eembina£ien—ef—any—ef—éhemr
fe}—Fer-assessment—and—bii}ing-purpeses7-“party“-dees—net
ineiude—the-Bepartmgnt—éffeemmeree—er-thefResidéntia&—Hti}ities"
Eivisien—ef—the—effiee-of-Attérney—Genera}7—any—entity—er—greup.
instituted—primafiiy-fer—the—parpese—ef—mutua}—he}p—and-neé
eendueted-feréprefi£7—inter?eners—awafded-eempensétienéunder
seetien-%&?:G?5}—subdivisienfier—er—any—individuai-er—greup—er
eeunsei-fcr—the—individaai-er—greup—representiag—the-interests 
ef-end—users—er—e}asses—ef-end—uSérs-ef-serviees—previded—by
teiephene-eempanies;er-teieeemmunieatiens—carrier57—as

determined-by-the-eommissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter,,estimate the total of their expenditures in the
pérformance ofrtheir duties relating to telephoné'companies;
other than amounts chargeable to telephone companies under
subdivision 1,'5, or 6. The remainder must be assessed by the
department to the telephone companiés operating'in this state in
proportion to.their respective gross jurisdictional‘operating

revenues during the last calendér year. The assessment must be

Article 2 . Section 2 . 12
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1 paid into the state treasury within 30 days after the bill has
,2 been mailed fb the telephone cqmpanies. fThe bill constitutes
3 noticerof the assessment and demand of. payment. Theeteéa}

4 ameunt—that—may—be—assessed—te—the-teiephene¥eempanies—under

5 %his—subéivisiQn—may-net—exeeed—ene—eighth—ef—ehe-pereenﬁfef—the
6 tetai—gress—ﬁurisdietienai—eperaéing-reveﬁues-during—the

7 eaiendar—fearr The éssessment for the third quarter’of each

8 fiscal year must be adjusted to compensate for the amount by

9 which actuél expenditures by the commission and department for
10 the preceding fiscal year were more or less than the estimated
1i éxpeﬁditures pre§iously assessed. A telephone company with

12 gross jurisdiétional operating revenues of less than $5,000 is
13 exempt from assessments under.thisvsubdivision.~.

14 ' Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

15 Subdivision 1. [DEFINITIONS.] (a) The definitions in this

16 subdivision apply to this section.

17 -~ (b) "911 emergency and public safety communications program"

18 means the program governed by chapter 403.

19 (c) "Service provider" means a provider doing business in

20 Minnesota who provides real time, two-way voice service .

21 interconnected with the public switched telephone network using

22 numbers allocated for Minnesota assigned by the North Aﬁerican

23 Numbering Plan Administration.

24 (d) "Telecommunications access Minnesota program" means the

25 program goverhed by sections 237.50 to 237.55.

26 (e) "Telephone assistance program" means the program

27 governed by sections 237.69 to 237.711. -

28 Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

29 Utilities Commission shall establish a fee that applies to each

30 service provider based upon the amount of numbers allocated for

31 Minnesota assigned by the North American Numbering Plan

32 Administration in use by the provider. The fee must be set at a

33 level calculated to generate only the amount of revenue

34 necessary to fund:

35 (1) the telephone assistance program and the

36 telecommunications access Minnesota’program at the levels

Article 2 Section 3 ' 13
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established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal Iaw,'shall collect and remit thé fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
subdivision 16, is amended to read:

Subdf 16. [TELEPHONE ASSISTANCE PLAN. ] "Telephone
assistance plan" means the plan to be adoptedvby the commission

and to be jointly administered by the commission, the Department

of Human-Servieces;-and-the-telephene-eempanies; Commerce, and

the local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) @ commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

‘wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota.

Sec. 6. Minnesota Statutes 2004, section 237.70,

Article 2 .~ Section 6 14
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subdivision 2, is amended to read}

Subd. 2. [SCOPE.] The telephone assistance plan must be
statewide and app1y to local service providers that prévide
teeat-exehange service in Minnesota.

Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5,-isAamended to read: N |

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may'provide,fdr telephone assistance credits to
eligibie households up to fhe amounts available under the
federal matching plan. However, the credits available under the
felephone assisténce plan méy not exceed:

(1) mdre than. 50 percent ofAthe‘locai exehange rate éharged 
for the local exehange service provided to the household by that
hbusehold’s:loéal serVicé provider; and |

(2) the level of crediﬁs that canAactually be funded in
accordance with‘the limitations contained in subdivision 6.

Sec. 8. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS;]

Subdivigion 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system” means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise; market, or otherwise represent that the person

‘furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

Article 2 2~ Section 8 ' 15
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telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications syétem. The disclosure must be

in capital letters, in 12-point font, and on the front page of

the advertisement, marketing materials, and contracts. For

service providers that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

"THIS SERVICE INCLUbES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunications system, the

disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH. THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecommunications system.

Sec. 9. Minnesota Statutes 2004, sectiqn 403.06,
subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expéhditures
for maintaining the 911 system, the 911 fees eeileected deposited

by the Department of Revenue, the balance of the 911 fund, and

the 91l-related administrative expenses of the commissioner.
The commiséioner is authorized to expend money that has been
appropriated’to pay for the maintenance, enhancements, and
expansion of the 911 system.

~Sec. 10. Minnesota Statutes 2004, section‘403.11,
subdivision 1, is amendéd to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.]

- (a) Each customer of a wireless or wire-line telecommunications

service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

Article 2 Section 10 : 16
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237.491 to cover the costs of ongoing maintenance and related

improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to
managing the 911’emergen§y telecommunications service program.
Recurring charges by a wire-line teiecommunigations service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an

approved 911 plan and the charges are made pursuant to tariff,

bprice list, or contract. A portion of the fee assessed under

this sectibn 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs,Aincurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones,'

(b) Money remaining in the 911 emergency telecommunications
service accountbafter ali other obligations are paid must not
cancel and is cérried forward to subsequent years and may be
appropriated from'timé to time tovthe commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may |
include providing access to 911 service for telecommunications
service subscribers currently without access and upgréding
existing 911_service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) The-fee-may-net—be-iess-fhan—eight—eents-ner—mere—%han
4e—eents—a—menth—fer—eaeh—eusteﬁer—aeeeés—}ine—er-ether—basie
aeeess-servieer-ine}ading-trank—equivaients—as—éeéignated-by—the
Pubiie-Utitities-Commission-for-aceess-charge-purpeses—and
ine}udinq—wireiess-te}eeemmunieatiens-serviees:——Wiﬁh—the
apprevat-ef-the-ecommissiener-ef-finaneey-the-cemmissioner-of
pubiie—safety-shaii—estab}ish—the—ameuné—ef—the;fee-wiéhinéthe

timits-speeified-and-inform-the-companies-and-earriers-ef-the

Article 2 Section 10 17
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ameunt-te-be-ecolieetedr--When-the-revenue-bends-autherized-under
éeetien—é937277—subdivisien—&7—have—been—fuliy—paid—er—defeaseéT
the—eemmiséiéhef—sha}}—redueeééhe—fee-te—ref}eet—that—debt
serviee-en—the—bends-is—ne—ienger-neededr——?hé—eemmissiener
shaii—previde—eempanies—and—earriefsfa—minimum—ef—és—days4
netiee—ef—eaeh—fee—ehaﬁger——Thé-fee—must-be-the—same—fer—a}i
eustemerss |
{dy-The-fee-must-be-eotltected-by-each-wiretess-er-wire-tine
te}eeemmunicatiens-serviee—previder—subieet—te-the—feer-—Fees

are-payabie—te-gnd—must—be—submitted—te—the—eemmissiener—men&hiy

'befere—the—aSth;ef—eaeh-menﬁh—feiiewing—the—menth—ef—ee}ieetieny

exeept—that—fees~may—b¢—submiﬁted—qaarter}y—if—iess-than¥$259—&
manth—is-due7—er—annuaiiy—if—iess—than—$25—a-menth—is—due7
Reeceipts-must-be-depesited-in-the-state-treasury-and-eredited-te
a—9ii-emergeﬁey—teieeemmuniea%iens—serviee—aeeeunt—in—the
speeiéi-revenue—fﬁndre-@he—meney—in—the-aeeeunt-mayéeniy—befused
fer—9&i—te}eeemmuniéatiens—servieesr'

fey This subdivision d@es noﬁ apply to customers of
interexchange carriers.

{£¥ (d) The installation and'recurring charges for
integrating wireless 911 calls into enhanced 911,sy9£ems must be
paid by the commissioner if the 911 service provider isiincluded
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract. A

Sec. 11. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.] (é) Each-custemer-reeeiving
serviee—frem-a—wireiess—er-wire—}ine-te}eeemmanieatiens—serviee

provider-is-assessed-a-fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhahcedl911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administgr the program. YThe-actuat-fee
aéseésed—under—seeéien—49aeii-aﬁd-the-enhaneed—9i&—serviee—fee
must—be—eeiieeﬁed—as-eﬁe—éﬁeunt—and—ﬁay—ne%-exeeedethe-ameunt

speeified-in-section-403-11;-subdivisien-i;-paragraph-{e)-

Article 2 Section 11 18’
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(b) Therenhaneed-9i1—servieeffee—must—be—ee}&eeted—and
depesited-in—ﬁhe—same-manner—as—ehe-fee-in-seetien—éearii—ané
ﬁsed—se}e}y-fer—the—p&rpeses-ef4paraqraph—fa%—and—subdivisien—ar

| {e} The commissioner, in consultation with counties and 911
system users, shall determine the amount of‘fhe enhanced 911
service fee grant. The fee grant must include at least ten

cents—per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. Thé—eemmissiener-sha}&—inferm
wireless-and-wire-itine-telecommunications-serviee-providers-that
pfevide-serviee—eapébie-ef—eriginating-a-9ii-emergeney—teiephene
eaii-ef—the—te%éi—ameunéeéf-the-9ii—serviee-feesfin—thefsame
manner-cs—prevideé—in—seetien—éesviir ‘

Sec. 12. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read: 4

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount necessary to’pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunicaticns service account established under
section 403.11: |

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) répayment of the right-of-way acquisiﬁion loans;

(3) costs of design, construction, maintenance_of, and
improvements to those elements of the first,,second, and third
phases that support mutual aid communications and emergency
medical services;

(4).recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid ahd emergency medical communication services;
or |

(5).aid to local uﬁits of governmént for sites and
equipment in support of mutual aid and emergency medical
communications services. |

Thié'appropriation shall be used to pay anhual debt service

costs and reserves for bonds issued pursuant to section 403.27

Article 2 Section 12 19
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1 prior to use of fee money to Pay other costs eligible under this
2 subdivision. In no event shall the appropriation for each

3 fiscal year exceed an amount equal to feur-eents—a-menth-fer
4 eaéh—eustemer—aeeess—iine—er-eﬁherfbasie-aeeess—servieer

5 ineiading—trunk-equivaients-as—designated—by—the-Pubiie

6 Hti}ities—eemmissien—ferfaeqess—eharge—purbeses—and—ineiuding
7 eéiiuiar—and;ééher—nenwire—aeeessfserviees7;in—the—fisea}

8 vear 4/40 of the amount collected by the fiscal year 2005 911

9 fee. Beginning July 1, 26064 2005, this amount will increase

100 to #3-eents-a-menth 13/40 of the amount collected by the fiscal

11 year 2005 911 fee.

12 Sec. 13. [REPEALER.]

13 (a) Minnesota Statutes 2004, section 237.69, subdivisions 5

14 and 17, are repealed.

15 (b) Laws 1999, chapter 125, section 4, as amended by Laws

16 2002, chapter 398, section 2, is repealed.
17 Sec. 14. [EFFECTIVE DATE. ] |

18 Sections 1 to 13 are effective the day following final

19 enactment.

20 ARTICLE 3
21_ ' WIRELESS DIRECTORIES
22 Section 1. [325E.317] [DEFINITIONS
23 Subdivision 1. [SCOPE.] For the purposesbof sections

24 325E.317 and 325E.318, the terms defined in this section have

25 the meanings given them.

26 " Subd. 2. [PROVIDER.] "Provider" means a provider of

27 wireless telecommunications services.

28 Subd. 3. [TELECOMMUNICATIONS

29 SERVICES.] "Telecommunications services" has the meaning given

30 1in section 297A.61, subdivision 24, paragraph (a).
31 Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

32 SERVICE.] "Wireless directory assistance service" means any

33 service for Connécting calling parties to a wireless

34 telecommunications services customer when the. calling parties

35. themselves do not possess the customer’s wireleés telephone

36 number information.

Article 3 Section 1 20
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Subd. 5. °~ [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

telecommunications services" has the meaning given in section

325F.695.

Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

telepponé directory"™ means a directory or database containing

wireless‘telephone number information or any other identifying

information by which a calling party may reach a wireless

telecommunications services customer.

Subd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic addressj and any other identifying

information by which a calling party may reach a wireiess

telecommunications services . customer, which is assigned by a

provider to the customer and includes the customer’s name and

address.

Sec. 2. [325E.318] [WIRELESS DIRECTORIES.].

Subdivision 1. [NOTICE.] No provider of wireless

telecommunications service, or any direct or indirect affiliate-

or agent of a provider, may include the wireless telephone

number information of a customer in a wireless telephone

directory assistance service database or publish,'sell, or

otherwise disseminate the contents of a wireless telephone

directory assistance service database unless the provider

provides a conspicuous notice to the subscriber informing the

subscriber that the subscriber will not be listed in a wireless

directory assistance service database without the subscriber’s

prior express authorization.

Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer’s wireless telephone number

information, or any part thereof, for inclusion in a wireless

telephone directory of any form, and may not sell a wireless

telephone directory containing a customer’s wireless telephone

number information without first receiving prior express

authorization from the customer. The customer’s authorization

must meet the following requirements:
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(1) consent shall be affirmatively obtained separately from

the execution of the service contract via verifiable means; and

(2) consent shall be unambiguous and conspicuously disclose

that the subscriber is consenting to have the customer’s dialing

number sold or licensed as part of a publicly available

directory assistance database.

(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s fequest to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

directory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31,  except subdivision

3a.
Sec. 3. [EFFECTIVE DATE. ]
Sections 1 and 2 are effective the day following final
enactment. -

ARTICLE 4
CABLE FRANCHISE
‘Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to read:

Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of
any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or

less burdensome than those in the existing franchise pertaining
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to: (1) the-area-serveds-{2) public, educétional, or
governmental access requirements; or {3y (2) franchise fees.
The—previsiens—ef-Ehis—paragraph—gha1i-net-appiy—whenQEhe—area
in—whieh-éhe-additiena}—frgnehise—ig-being-séught—is;net
aetuaiiy-beinq-served—byfany—exis%iﬁg—eabiereemmunieatiens
system—heiding—a—franehise-fer-the—areér--Néthing-in-éhis

paragraph—prevents-a—munieipa}itf-frem—impesing—addifien&i-%erms

end-ecenditions-en-any-additionat-franehises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought is not actually being

served by any existing cable communications system holding a

franchise for the area. Nothing in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional frénchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area -

that the municipality or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

municipality or its joint commission. If an additional

franchise area is not similar to an existing franchise area, the

municipality or joint commission shall ensure that access to

cable service is not denied because of the income status of

subscribers. Additional franchises must be granted or rejected

by a municipality or joint commission within 120 déys of an

application deemed complete in compliance with section 238.081,

subdivision 4, by the municipality or the joint commission

unless the date is extended by mutual agreement of the applicant

and the municipality or its joint commission.

Sec. 2. Minnesota Statutes 2004, section 238.08, is

amended by adding a subdivision to read:

Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all
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subscribers receive local public, educational, and governmental

access channels and public local origination channels as

specified in the existing franchise and on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

origination programming and channel feeds. The municipality or

its joint commission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights—-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additionalvfranchisee.'

(c) An additional franchise provider shall make financial

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made .

to the public, educational, and government access service,

facilities, and equipment provided or made available by the

existing franchise provider.

(d) A municipality or its joint commission may not impose

public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing

franchisee.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final

enactment.

ARTICLE 5
TASK FORCE ON TELECOMMUNICATIONS

Section 1. [JOINT LEGISLATIVE TASK FORCE ON

 TELECOMMUNICATTIONS. ]

(a) The joint legislative task force on telecommunications

is created. It consists of four members from each body of the
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1 Minnesota legislature, two of whom must be from the minority

2 caucus in each body, to be designated by the chairs of the

3 senate and house committees having subject matter responsibility

4 for telecommunications. The cochairs are the respective chairs

5 of the senate and house committees having subject matter

6 responsibility~for telecommunications, or their designees.

7 Members must include at least one representative from the

8 following stakeholder groups recommended by the legislative

9 members of the task force and invited~tbgparticipate by the

10 cochairs:

:11 (1) Minnesota Telecommunications Allianée;
12 _ (2) competitive loéal exchange carriérs;
13 (3) large ILECS;

14 (4) small TLECS;

15 (5) long-distance providers;

16 ' (6) wireless providers;

17 (7) cable services providers;

18 (8) Internet service;

19 (9) VOIP providers;

20 (10) cable services administrator associations;
21 (11) municipal associations; |

22 (12) municipal utilities associations;

23 (13) résidential consumer associations (tWo menmbers) ;
24 (14) business consumer associations (two members)}
25 (15) office of thé attorney general;

26 (16) Department of Commerce; and

27 (17) Public Utilities Commission (ex officio).
28 (b) The task force must:

29 (1) conduct a full review of existing Minnesota

30 telecommunications regulation and rules in chapters 237 and 238;

31 and

32 (2) make recommendations for revision of Minnesota

33 telecommunications regulation and rules by January 15, 2006, to

34 the Minnesota Senate Jobs, Energy and Community Development

35 Committee and to the Minnesota House Regulated Industries

36 Committeé.
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(c) On reﬁuest by the cochairs of thertask force, the

commissioner of commerce shall assess from telephone companies,

in addition to assessments made under section 237.295, the

amount requested for the operation of the task force but not to

exceed. $100,000 in a fiscal year. The amount assessed is

appropriated to the Department of Commerce for the purposes of

the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

oalendar yvear. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must provide staff and

expertise to the task force directly or by contract and may

reimburse the expenses of persons requested to assist the task

force in its duties other than state employees or employees of -

telephone companies. The Department of Commerce must provide

administrative assistance to the task force.

(e) The joint legislative task force on telecommunications

shall.expire July 1, 2007.
~ ARTICLE 6
CANCELLATION OF LONG DISTANCE SERVICE
Section 1. Minnesota Stetutes 2004, section 237.74, is
amended by adding a subdivision to read:
Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE. ] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long diétance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

Lelecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long
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distance service until the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephone service provider in order for the customer to

cancel long distance service with the carrier.

ARTICLE 7
-CITY OF ALEXANDRIA JOINT VENTURE AUTHORITY
Section 1. Laws 2002, chapter 329, section 5, is ameﬁded
to read:
Sec. 5. [JOINT VENTUREVAUTHQRITY.]
(a) The city‘qf'AieXandria may enter iﬁto a joint

venture or joint ventures with one, two, or three of thé

entities known as Runestone Telephone Association and, Runestone’

Electric Association, and Gardonville Telephone Cooperative for
the purpbse of providing local niche service, including internet -
services, and point to éoint transmission of digital information.

(b) For pufposes of this section, with respect to the
services_described in paragraph (a), the city of Alexandriavahd
a joint ﬁenture to which it is a'party shall‘have the rights and
authority granted by, and be subject to, Minnesota Statutes 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.

(c) For the purposes of this section, "local niche service"
refers to point-to-point connections between end-user locations
within a service area and any telecommunications services under
the public utilities commission’s jurisdiction under Minnesota
Statutes, chapter 237 that.do not fall within the definition of
local service or the definition of interexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

[EFFECTIVE DATE; LOCAL APPROVAL. ] This section is effective

as to the city of Alexandria the day after the‘éity of

Alexandria’s governing body and its chief clerical officer
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1 timely complete compliance with Minnesota Statutes, section

2 645.021, subdivisions 2 and 3.
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To: Senator Anderson, Chair

Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1647: A bill for an act relating to
telecommunications; providing for a combined per number fee;
amending Minnesota Statutes 2004, section 403.11, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 237; .
repealing Minnesota Statutes 2004, sections 237.295,
subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions 2, 3;
237.70, subdivision 6; 403.113, subdivision 1.

Reports the same back with the recommendation that the bill
be amended as follows: '

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2004, section 237.295,

subdivision 1, is amended to read:

Subdivision 1. [PA¥MEN?-FOR-INVESY¥IGATION FILING FEE FOR

NEW AUTHORITY. ] {a}—Whenever-the-de?artment-er-eemmissiény—in—a

preeeceding-upen-its-ewn-motion;—on-ecomptaint;-or-upen-an
applticatien-te-it;-considers-it-neeessary;-in-order-to-carry-out
the-duties-impesed-en-it;-te-investigate-the-books;-acecountss
praetiee57—and—aetévi%ies-ef-anf-eempany7—pafties—te4the
preceeding-shali-pay-the-expenses-reasenably-attributabie-te-the
preeeedingr——The—department—and—eemmissien—sha&i—aseeréain—the
expenses--and-the-department-shatt-render—-a-biti-for-those
expenses—te—%he—parties;—at-the—eeneiusien—eféthe—preeeeding:
The-deparément-is-autherized-te-sﬁbmit—bi}}ings—te-paféies—at _
intervais-setected-by-the-department-during-the-course-eof-a
preeceeding= |
{by-Ffhe-attocation-of-costs-may-be-adjusted-for-cause-by
the-commission-during-the-course-of-the-proceeding;-or-upen—the
etesing-of-the-decket-and-issuance-of-an-order-——-In-additioen-te
the-rights-granted-in-subdivisien-37-parties-te-a-proceeding-may
ebjeet-teo—-the-alttecation-at-any-time—-during-the-preeceeding=
Withdrawa}—by—a—party—te—a—preeeeéing—dees—net-abseive—the—party
frem-paying-atlocated-costs-as-determined-by-the-eemmissiens
The—eemmissien—may-deeide-Ehat—a—pafty—sheuid—ne%—pay—any
atiecated-costs-of-the-proceeding-

tey-Fhe-biti-constitutes-netice-of-the-assessment-and-a
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demand—fef—paymener——The—ameunt—ef—%he—bi}}s-assessed—by—%he
departmenteunder—éhis—sabdivisien-must—be—paid-by—the—par%ies
inte-the—state—treasury-within—ae?days—frem—the—daEe-éf
assessmentr——The—%etai—ameunt7—in-afeaiendar-yeafT—fef—whieh—a
te}ephene—eempany—may—beeeme—iiab}er-by—feasen—ef-eests-ineurred
by—%he—department—and—eemmissien—within—thét—eaiendar-year7~may
ne%—exeeed—éwe—fifths-ef—ene—pereent—ef—the;gfess—iarisdietienai
epefating-revenue—ef—the-te}ephene—eempany—in—thee}asé—preeeding
ea}endar—yearr——Bireet-eharges—may—be-assessed—witheut—regard-te

this-1imitation-untii-the-gress—-jurisdietional-eperating-revenue

»ef-Ehe—ée}ephené-eempany—fer—Ehe—preeeding-eaiendar—year—has

been—reperéed-fer—fhe—first-timer-—Where7-under-ﬁhis'
subdivisien7-eests—are-ineurred?within—a—ea}endar—year—éhat—are
in—exeess—ef—twe—fifths—éf-ene-pereent-ef—the—gress
jurisdietienal-eperating-revenues;-the-exeess-cests-are-net
ehargeable-as-part-ef-the-remainder-under-subdivisien-2+
fd}—Exeept—as—eéherwise—previde&—in—paragfaph—fe}7—fer
purpeses—ef—asséssing-the-ees%-ef—a—preeeeding-te—a—pafty7
“party“—means—any—enéity-er—gre&p-subieet—te—the—}aws—and—ruieé‘
ef—this—staéer—hewever—erganizedf—whether—pabiie—er-priva%e7
whether-deomestiec-er-fereign;-whether-for-profit-or-nenprefits
and-whether-natural;-ceorporate;—or-petiticat-—-such-as-a-business
er—eemmeréiéi—enterprise-erganized-és-any-typé-er-eembinatien—ef
eerperatienr—iimited—iiabi}iéy—eempanyT—parénefship7—iimited
iiabiiity—parEnershipr-preprietershipr-asseeiatienT—eeeperaéiver
jeint-ventures;-ecarriery-or-utitityr-—and-any-steeesser-or
assignee-of-any-of-thems-a-seeial-or-charitable-organizations
and-any-type-or-combination-ef-potiticat-subdivisteny-whieh
inetudes-the-exeecutive;-—judiecial;-or—-tegistative-branch-ef-the
state;-a-toeat-government-unit;-an-ageney-of-the-state-er-a
iéea}—gevernment—unitr—er—a~eembiﬁatien—ef—any—éf—themr
fef—Fer—aésessment—and—biiiing—purpese37—“p&rty“—dees—net
ine}uée-the-Bepartment-ef—eemmeree-er—the—Resiéentié}—Utiiities
Bivisiten-ef-the-0ffice-of-Attorney-General+-any-entity-or-group
instituted-primarity-for-the-purpese-ef-mutuat-heltp-and-not

eendueted-for-profits-intervenors-avarded-compensation-under

2




10
11
12
13
14
15
16
17
18
1°
20
21
22
23
24

25

26

27
28
29
30
31
32
33
34
35

36

[SENATEE ] mg SS1647SUB

section-237-075--subdivisien-10+-or—-any-individuat-er-greup-or
eeuﬁsei—fer—the—individua}—er—greup—representing—%he—inéerests
ef—end—asefs—er—e}asses—ef—end-users—ef-éerviees—previded-by

teiephene—eempanies—er—te}eeemmaniea%iens—eafriersT—as

determined-by-the-eemmissien An application for a new authority

muSt be accompanied by a paYment'not to exceéd $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section.237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF- COSTS.] The department and
commission shall guarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating;to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. The~teta}
ameantfﬁhat—may—be—assesseé—te—the—te}ephene—éempanies—under,
Ehis—subdivisien—may—net-exeeed—ene—eigh%h-ef—ene—peréenﬁ—ef-the
%eéai-gress—jurisdietienai—eperating—revenués—during—the
eatendar-year- The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which éctual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditurés previously assessed. A telephone company with
grossbjurisdictional operating revenues of lessbthan $5,000 is
exempt from assessments under this subdivision.

Sec. 3. [237.491]V[COMBINED PER NUMBER FEE.]A

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"
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means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North’American

Numbering Plan Administration.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e)‘"Teléphone»assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety'communications

program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocationsvinto»the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,

4
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subdivision 16, is amended to read: _

Subd. 16. [TELEPHONE>ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to‘be adopted by thevdommission
and to be jointly administered by the commissibn, the Department

of Human-Servieces;-and-the-telephene-eempanies; Commerce, and

the local service providers, as required by sections 237.69 to
237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is

amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority,grantedvby the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider,  or other .

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision,z, is amended to read:

Subd. 2. [SCOPE.] The telephone assistance plan must be
statewide-énd apply to local-service providers that provide
}eeat-exehange service in Minnesota.

Sec. 7. Minnesota Statutes 2004,’section 237.70,
subdivision 5, is amended to read:

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may provide for telephone assistance credits to
eligible households up to the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(1) more than 50 percent of the local exehénge rate charged
for the local exehange service provided to the household by that
household’s local service providef; and

(2) the level of credits that cén actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8.. [325F.991] [911 EMERGENCY PHONE SERVICE

5
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REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other,legal ehtity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public‘switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Pian Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

telecommunications system.

"Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications system. The disclosure must be

in capital letters, in 12-point font, and on the front page of

the advertisement, marketing materials, and contracts. For

service providers that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

"THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunicatidns system, the

disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public‘safety answering point do not qualify as being routed

6
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through a 911 emergency telecommunications system.

‘Sec. 9. Minnesota Statutes 2004, section 403;06,‘
subdivision 1a, is amended to read:

A‘Subd. la. L[BIENﬁIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year,vthe commissioner shall
submit a report to theclegislature detailing\tne expenditures

for maintaining the 911 system; the 911 fees eotteeted deposited

by the Department of Revenue, the balance of the 911 fund, and

the 9l1l-related administrative expenses of the commissioner.

'The commissioner is authorized to expend money that has been

appropriated to pay for the maintenance, enhancements, and

expansion of the 911 system.

Sec. 10. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.] -
(a) Each customer of a wireless or wire-line telecommunications

service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section
237.491 fo cover the costs of ongoing maintenance and related
improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, pius
administrative and staffing costs of the commissioner related to
managing the 911 emergency”telecommunications service program.
Recurring charges by a wire-line telecommunications service
provider for’updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire—-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones. '

(b) Money remaining in the 911 emergency telecommunications
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service aecount after all other obligations are paid must not
cancel and is carried forward to eubsequent years and:may be
appropriated from time to time to the qommissioner to provide
financial -assistance to counties for the improvement of local
emergency telecommunications services. " The improvementsnmay
include providing access to 911 service for telecommunications
service subeCribers currently without access and upgréding
existing 911 service to include automatic nuﬁber identification,
local location identification, automatic location'
identification, and other improvements specified in revised
county 911 plans approvedvby thelcommissiener.

(c) The—fee-may—naé-be-iess—Ehan—eighé-eents—ner—mefe—than

- 49-eents-a-menth-fer-each-customer-access—-tine-or—other—basie

aceess-servieer-inetuding-trunk-equivatents-as-designated-by-the
Publie-Utiltities—-Cemmission-fer-aceess—-charge-purposes—and
ineluding-wiretess-telecemmunications-serviecess--With-the
apprevai-ef—éhe-eemmissiener—ef—finaneer—the—ecmmissiener—ef

pub}ie—safeﬁf—shai}—estab}ish—éhe—ameun%—ef—ﬁhe—fee-within—the

' }imits-speeified-and-inferm-the-ceompanies-and-carriers-of-the |

ameaﬁtQte-be—ee}ieeéeér—-Wheﬁ-the-revenae—bends—autherized-under
seetion-463+27;-subdivisien-iy-have-been-fuliy-paid-er-defeased
the-cemmissiener-shali-reduce—the-fee-to-reflect-that-debt
serviee—en—%he—bends—is—ne—ienger—neededr——The—eemmissiener
shali-provide-companies-and-earriers-a-minimum-of-45-days<
netice-of-each~fee-changer—-Fhe-fee-nust-be-the-same-for-ati
eustomerss .
tdy-Fhe-fee-must-be-cottected-by-each-wirelega-or-wire-line
ﬁe}eeemmuﬁieatiens—serviee-previder—eubjeee—te—the—fee%——Fees
are-payabie—te-and-must-be—submitted-te—the—eemmissiener—menthiy
before-the-25th-eof-each-month-foltewing-the-menth-ef-eeilectiony
ekeepﬁ—that—fees—may—be-submitted—quar%eriy—if—iess—than—$256—a
month-is-due;-or-annuatiy-if-tess-than-$25-a-menth-is-due~
Reeeipts-mast-be—depesiﬁed—in—the-state—treasury—ané—eredited-te
a-9tt-emergeney-teltecommunications-service-account-in-the
speeiai—revenue—fandr——The—meney-in%the-aeeeunéémay-eniy—be—used

foer-91i-telecommuniecations-serviecess
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te¥ This subdivisioﬁ does not'apply to cuétomers»of
interexchahge carriers. '

t£Y LQL The installation and récurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service pfovidgr,is included
in the statewidevdesign plan %nd the charges are made pursuant
to tariff, pricé list, or contract.

Sec. 11. ~Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read: '

Subdivision 1. [FEE GRANT.] (a) Each-eustemer-receiving

service-frem—a-wireless-er-wire-line—-telecommuniecations-serviee

previder-is-assessed-a-fee The commissioner shall budget for and’

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement;'and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. %Yhe-actualt-fee
assessed—under—seetien—4937ii-and—ﬁhé-enhaneed-9ii—serviee—fee
must—be—ee}}eetéd—as—ene—ameunt—and-may-ne%—exeeed—the—ameunt
specified-in-seetion-4063-11;-subdivisien-t7-paragraph-{er~
(b)_?he-enhaneed-9i&—servieé—fee—mus%—be-ee}iee%ed—and
depesited—in—the—same-mannerras-the—fee—in—see%ien—&@&:i&-aﬁd
used-se}e&y—fer—éhe—purpeses;ef—p&ragraph-fa}-and—subdivisien-37
‘ey Thé commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee grant. The fee grant must include at least ten

eents-per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. The-eemmissiener-shaili-inferm
wiretess-and-wire-line-tetecommunications-service-previders-that
previde—serviee—eapabie—ef—eriginéting—a~9ii—emergeney—teiephene
eati-ef-the-teotal-ameunt-of-the-91i-service-fees-in-the-same
ménner-as-previéed—in—seetien-éeariiv

Sec. 12. Minnesota Statutes 2004, section 463330,
subdivision 1, is amended. to read: o

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal Year commenciné

July 1, 1997, the amount necessary to pay the following costs is

9
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apbropriated'to the commissioner of public safety from the 911

eﬁergency telecommunications service account established under

section 403.11:

(1) debt service costs and reserveé for bonds issued
pursuant to section 403.27; | |

(2) repayment of the right—df—way acquisition loans;

7(3) costs of design, construction, maihtenance’of, and
improveﬁents to those elements of the first, second, and third
phases that support mutual aid communications and emergency
medical sefvices; |

(4).recurring charges for leased sites and equipment for
those‘eleménts of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medica1
communications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant to section 403.27
prior toAuse of fee money to pay other costs‘eligible under this
subdivision. In no event shall the appropriation for each
fiscal yeaf exceed an amount equal to feur-eents-a-menth-fer
each-eustemer-acecess-tine-er-other-basie-acecess-serviecer
ine}uding—trunk—eqaivaients—as—éeéignated—by—%he—Pubiie
Uti}ities—eemmissien—fer—aeeess—ehafge—pafpeses—and—inei&ding
eettular-and-ether-nenwire-aceess-services—in-the-£fiscat

year 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2664 2005, this amount will increase

to i3-eents-a-menth 13/40 of the amount collected by the fiscal

year 2005 911 fee.

Sec. 13. [REPEALER. ]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 14. [EFFECTIVE DATE.]

10
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Sections 1 to 13 are effective the day following final

enactment.”

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for a combined per number fee; amending Minnesota
Statutes 2004, sections 237.295, subdivisions 1, 2; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 403.06, subdivision la; 403.11, subdivision 1; 403.113, ‘
subdivision 1; 403.30, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapters 237; 325F; repealing
Minnesota Statutes 2004, section 237.69, subdivisions 5, 17;
Laws 1999, chapter 125, section 4, as amended."

And when so amended that the bill be recommended to pass
and be referred to the full c ittee.

(Subcommittee Chair)

March 30, 2005....ccceeccceccconss
(Date of Subcommittee action)

11
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Senators Ranum
>4

F i K i °
S.F. No. 1045 Re vley, MeGinn, Keley and Senjem introduced--

ferred to the Committee on J obs, Energy and Community Development

A bill for an act

relating to public safety; increasing 911 emergency

telecommunications service fee; imposing certain

restrictions on public subsidy to telephone companies

for providing 911 emergency telephone service;

increasing distribution to pay costs of public safety

answering points; authorizing sale of Metropolitan

Council bonds to implement phases two and three of the

800-MHz public safety radio system; providing for levy

of property taxes to secure payment of system

operating costs; appropriating money; amending

Minnesota Statutes 2004, sections 403.11, subdivisions

1, 3, 3a; 403.113, subdivision 1; 403.27, subdivisions

1, 3; 403.30, subdivisions 1, 3; 403.31, subdivision 6.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE.]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a
911 emergency telephone call is assessed a fee to cover the
costs of ongoing maintenance and related improvements for
trunking and central office switching equipment for 911
emergency telecommunicaticons service, plus administrative and
staffing costs of the commissioner related to managing the 911
emergency telecommunications service program. Recurring charges
by a wire-line telecommunications service provider for updating
the information required by section 403.07, subdivision 3, must

be paid by the commissioner if the wire-line telecommunications

service provider is included in an approved 911 plan and the

Section 1 1
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charges are made pursuant to tariff;-priece-iisty-or contract.
The fee assessed under this section must also be used for the
purpose of offsetting the costs, including administrative and
staffing costs, incurred by the State Patrol Division of the
Department of Public Safety in handling 911 emergency calls made
from wireless phones. '

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telgcommunications
service subscribers currently without access and upgrading

existing 911 service to include automatic number identification,

-local location identification, automatic location

identification, and other improvements specified in revised
county 911 plans’épproved by the commissioner.

(c) The fee may not be less than eight cents nor'more than
46 65 cents a month for each customer access line or other basic
access service, including frunk equivalents as designated by the
Public Utilities Commission fof access charge purposes and
including  wireless telecommunications services. With the

approval of the commissioner of finance, the commissioner of

" public safety shall establish the amount of the fee within the

limits specified and inform the companies and carriers of the
amount to be collected. When the revenue bonds authorized under
section 403.27, subdivision 1, have been fully paid or defeased,
the commissioner shall reduce the fee to reflect‘that debt
service on the bonds is no longer needed. The commissioner
shall provide companies and carriers a minimum of 45 days'
notice of each fee change. The fee must be the same for all
customers.

(d) The fee must be collected by each wireless or wire-line
telecommunications service provider subject to the fee. Fees

are payable to and must be submitted to the commissioner monthly

Section 1 2
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before the 2Sth of each month following the month ofvcollection,
except that fees may be submitted quarterly if less than $250 a
month is due, or annually if less than $25 a month is due.
Receipts must be deposited in the state treasury and credited to
a 911 emergency telecommunications service acéount in the
special revenue fund. The money in the account may only be used
for 911 telecommunications services.

| (e) This subdivision does not apply to customers of
interexchange carriers.

(f£) The installation and recurring charges for integrating
wireless 911 calls into enhanced 911 systems must be paid by the
commissioner if the 911 service provider is included in the
statewide design plan and the charges are made pursuant to

tariff;-priece-tisty—-or contract.

(g) Notwithstanding any provision of this chapter to the

contrary, the commissioner need not contract for or agree to pay

for any services that a wire-line or wireless telecommunication

service provider is required by federal law or federal

regulation to provide.

Sec. 2. Minnesota Statutes 2004, section 403.11,
subdivision 3, is amended to read:

Subd. 3. [METHOD OF PAYMENT.] (a) Any wireless or
wire-line telecommunications service provider incurring
reimbursable costs under subdivision 1 shall submit an invoice
itemizing rate elements by county or service area to the
commiésioner for 911 services furnished under tariff;-price
iisty-or contract. Any wireless or wire-line telecommunications
service provider is eligible to receive payment for 911 services
rendered according to the terms and conditions specified in the
céntract. Competitive local exchange carriers holding
certificates of authority from the Public Utiliﬁies CommissionA
are eligible to receive payment for ;ecurring 911 services
provided after July 1, 2001. The commissioner shall pay the
invoice within 30 days following receipt of the invoice unless
the commissioner notifies the service provider that the

commissioner disputes the invoice.

Section 2 3
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(b) The commissioner shall estimate the amount required to
reimburse wireless and wire-line telecommunications service
providers for the state's obligations under subdivision 1 and
the governor shall include the estimated amount in the biennial
budget request.

 Sec. 3. Minnesota Statutes 2004, section 403.11,
subdivision 3a, is amended to read:

Subd. 3a. [TIMELY CERTIFICATION.] A certification must be
submitted to the commissioner no later than twe-years 90 days
after commencing a new or additional eligible 911 service. Any
wiretess-or-wire-itine-tetecommunications-service-provider
ineurring—reimbursab}e—costs—gnder-this—section-at—any—time ,
before-January-17-2063;-may-certify-those-costs-for-payment—-te
the-cemmissioner—according—to-this-section—fer—a—geriod—of—Qe
days—after-&anuary-i7-26937--Bur£ng-this—periedv—the
commissiener—sha}i—reimburse—any-wire}éss-or—wire-}ine
teieccmmunications¥service-provider-for—approved7—certifieé
costé—witheut-rega:d-ta—any—contrary-provisien-of—this

subdivisien Each applicable contract must provide that, if

certified expenses under the contract deviate from estimates in

the contract by more than ten percent, the commissioner may

reduce the level of service without incurring any termination

fees.

Sec. 4. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE.] (a) Each customer receiving service
from a wireless or wire-line telecommunications service.provide;
is assessed a fee to fund implementation, operation,
maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. The actual fee
assessed under section 403.11 and the enhanced 911 service fee
must be collécted as one amount and may not exceed the amount
specified in section 403.11, subdivision 1, paragraph (c).

(b) The enhanced 911 service fee must be collected and

deposited in the same manner as the fee in section 403.11 and

Section 4 4
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used solely for the purposes of paragraph (a) and subdivision 3.
(c) The commissioner, in consultation with counties and 911

system users, shall determine the amount of the enhanced 911

service fee. The fee must include at least tem 20 cents per

month to be distributed under subdivision 2. If a greater

amount is appropriated, the greater amount must be distributed.

The commissioner shall inform wireless and wire-line
telecommunications service providers that provide service
capable of originating a 911 emergency telephone call of the
total amount of the 911 service fees in the same manner as
provided in section 403.11.

Sec. 5. Minnesota Statutes 2004, section 403.27,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] (a) After consulting with
the commissioner of finance, the couhcil, if requested by a vote
of at least two-thirds of all of the members of the Metropolitan
Radio Board, may, by resolution, authorize the issuance of its ‘
revenue bonds for any of the following purposes to:

(1) provide funds for regionwide mutual aid and emergency
medical services communications;

(2) provide funds for the elements of the first phase of
the regionwide public safety radio communication system that the
board determines are of regionwide benefit and support mutual
aid and emergency medical services communication including, but
not limited to, costs of master controllers of the backbone;

(3) provide money for the sécond phase of the public safety
radio communication system;

(4) to the extent money is available after meeting the
needs described in clauses (1) to (3), provide money to
reimburse local units of government for amounts expended for
capital improvements to the first phase system previously paid
for by’the local government units; er

(5) to the extent money is available after meeting the

needs described in clauses (1) to (4), provide money to

reimburse local units of government for up to 50 percent of the

cost of building a subsystem in the southeast or central

Section 5 _ 5
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district of the State Patrol; or

(6) refund bonds issued under this section.

(b) After consulting with the commissioner of finance, the

‘council, if requested by a vote of at least two-thirds of all of

the members of the Statewide Radio Board, may, by resolution,
authorize the issuance of its revenue bonds to provide money for
the third phase of the public safety radio communication system.

Sec. 6. Minnesota Statutes 2004, section 403.27,
subdivision 3, is amended to read: .

Subd. 3. |[LIMITATIONS.] (a) The principal amount of the
bonds issued pursuant to subdivision 1, exclusive of any
original issue discount, shall not exceed the amount of
$10,000,000 plus the amount the council determines necessary to
pay the costs of issuance, fund reserves, debt service, and pay
for any bond insurance or other credit enhancement. |

(b) In addition to the amount authorized under paragraph
(a), the council may issue bonds under subdivision 1 in a

principal amount of $3,306,300, plus the amount the council

determines necessary to pay the cost of issuance, fund reserves,

debt service, and any bond insurance or other credit
enhancement. The proceeds of bonds issued under this paragraph
may not be used to finance portable or subscriber radio sets.
(c) In addition to the amount authorized under paragraphs
(a) and (b), the council may issue bonds under subdivision 1 in

a principal amount of $1876667666 $8,000,000, plus the amount

the council determines.necessary to pay the costs of issuance,
fund reserves, debt service, and any bond insurance or other
credit enhancement. The proceeds of bonds issued under this
paragraph must be used to pay up to 50 percent of the cost to a
local government unit of building a subsystem and may not be
used to finance portable or subscriber radio sets. The bond
proceeds may be used to make improveménts to an existing 800-MHz
radio system that will interoperate with the regionwide public
safety radio communication system, provided that the
improvements conform to the board's plan and technical

standards. The council must time the sale and issuance of the

Section 6 6
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bonds so that the debt service on the bonds can be covered by
the additienai revenue that-wiil-become-availtabie-in-the-fiscal
year-ending-dune-387-20657 generated under section 403.11 and
appropriated under section 403.30.

(d) In addition to the amount authorized under paragraphs
(a) to (c), the council may issue bonds under subdivision 1 in a

principal amount of up to $2776667000 $44,000,000, plus the

amount the council determines necessary to pay the costs of
issuance, fund reserves, debt éervice, and any bond insurance or
other credit enhancement. The proceeds of bonds issued under
this paragraph are appropriated to the commissioner of public
safety for phase three of the public safety radio communication
system. 1In anticipation of the receipt by the commissioner of
public safety of the bond proceeds, the Metropolitan Radio Board
may advance money from its operating appropriation to the
commissioner of public safety to pay for design and preliminary
engineering for phase three. The comﬁissioner of public safety
must return these amounts to the Metropolitan Radio Board when

the bond proceeds are received. The council must time the sale

and issuance of the bonds so that the debt service on the bonds

can be covered by the revenue generated under section 403.11 and

appropriated under section 403.30.

(e) In addition to the amount authorized under paragraphs

(a) to (d), the council may issue bonds under subdivision 1 in a

principal amount of up to $9,500,000, plus the amount the

council determines necessary to pay the costs of issuance, fund

reserves, debt service, and any bond insurance or other credit

enhancement. The proceeds of bonds issued under this paragraph

are appropriated to the commissioner of public safety for the

purpose of subdivision 1, paragraph (a), clause (5), provided

that the proceeds may not be used to finance portable or

subscriber radio sets. The council must time the sale and

issuance of the bonds so that the debt service on the bonds can

be covered by the revenue generated under section 403.11 and

appropriated under section 403.30.

Sec. 7. Minnesota Statutes 2004, section 403.30,

Section 7 7
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subdivision 1, is amended to read:

Subdivision 1. [SPANBEING OPEN APPROPRIATION; COSTS
COVERED. ] Per-each-£fiscal-year-beginning-with-the-£fiscat-year
ecemmencing-duty-17-19977y The amount necessary to pay the
following costs is appropriated to the commissioner of public
safety from the 911 emergency telecommunications service account
established under section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improveménts to those elements of the first, second, and third
phases that support mutual aid communications and emergency

medical communication services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergehcy medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

A portion of this appropriation equal to 13 cents a month

for each customer access line or other basic access service,

including trunk equivalents as designated by the Public

Utilities Commission for access charge purposes and including

cellular and other nonwire access services, shall only be used

to pay annual debt service costs and fund reserves for bonds
issued pursuant to section 403.27 prier-to-use-of-fee-money-to
pay-other-costs-eligibie-under-this-subdivision. In-ne-event

shaltt The balance of this appropriation may be used to pay

annual debt service costs if the portion equal to 13 cents a

month is insufficient. If a direct appropriation for these

purposes is insufficient to pay all debt service as it comes

due, the commissioner shall notify the Committee on Finance of

the senate and the Committee on Ways and Means of the house of

representatives of the amount of the deficiency and shall then

Séction 7 _ 8
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pay the necessary amount under the open appropriation in this

subdivision.

Before each sale of bonds under section 403.27, the council

shall calculate the amount of debt service payments that will be

needed on bonds previously issued and shall estimate the amount

of debt service payments that will be needed on the bonds

scheduled’tovbe sold. The council shall adjust the amount of

bonds scheduled to be sold so that the appropriation for each

fiscal year for the life of the bonds will not exceed an amount

equal to £eur 13 cents a month for each customer access line or
other basic access service, including trunk equivélents as
designated by the Public Utilities Commission for access charge
purposes and including cellular and other nonwire access
servicesy-in-the-fiseat-year-—-Beginning-July-17-20047-this
amount-wilti-increase-to-i3-cents-a-month.

Sec. 8. Minnesota Statutes 2004,4section 403,30,
subdivision 3, is amended to read:

Subd. 3. [MONPHE¥ APPROPRIATION TRANSFERS.] Each-menthy
before-the-25th-day-of-the-monthy The commissioner shall
transmit to the Metropolitan Council %/:2-of-its-tetai-appreved
appropriation-for-the-regionwide-pubtic-safety-communication

system the amount needed to cover debt service costs and

reserves for bonds issued under section 403.27.

Sec. 9. Minnesota. Statutes 2004, section 403.31,
subdivision 6, is amended to read:

Subd. 6. [OPERATING COSTS OF PHASES THREE TO SIX.] (a) The
ongoing costs of the commissioner in operating phases three to
six of the statewide public safety radio communication system
shall be allocated among and péid‘by the following users, all in
accordance with the statewide public safety radio communication
system plan developed by the planning committee under section
403.36:

(1) the state of Minnesota for its operations using the
system;

(2) all local government unifs using the system; and

(3) other eligible users of the system.

Section 9 9
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(b) Each local government and other eligible users of
phases three to six of the system shall pay to the commissioner

all sums charged under this section, at the times and in the

manner determined by the commissioner. The governing body of

each local government shall take all action that may be
necessary to provide the funds required for these payments and
to make the payments when due.

(c) If the governing body of any local government using

phase three, four, five, or six of the system fails to meet any

payment to the commissioner under this subdivision when due, the

commissioner may certify to the auditor of the county in which

the government unit is located the amount required for payment

of the amount due with interest at six percent per yeér. The

auditor shall levy and extend the amount due, with interest, as

a tax upon all taxable property in the government unit for the

next calendar year, free from any existing limitations imposed

by law or charter. This tax shall be collected in the same

manner as the general taxes of the government unit, and the

proceeds of the tax, when collected, shall be paid by the county

treasurer to the commissioner and credited to the government

unit for which the tax was levied.

Sec. 10. [APPROPRIATION. ]

The sums set forth in this section are appropriated from

the 911 emergency telecommunications service account in the

special revenue fund to the commissioner of public safety for

the purposes indicated in this section, to be available for the

fiscal year ending June 30 in the years indicated.

2006 2007

(a) Prior Year Obligations : $3,442,000 $3,064,000

To fund a deficiency due to prior year
obligations under Minnesota Statutes,
section 403.11, that were estimated in
the December 2004 911 fund statement to
be $6,504,700 on July 1, 2005. "Prior
year obligations" means reimbursable
costs under Minnesota Statutes, section
403.11, subdivision 1, incurred under
the terms and conditions of a contract
with the state for a fiscal year
preceding fiscal year 2004, that have
been certified in a timely manner in
accordance with Minnesota Statutes,

Section 10 10
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section 403.11, subdivision 3a, and
that are not barred by statute of
limitation or other defense. The
appropriations needed for this purpose
are estimated to be none in fiscal year
2008 and thereafter.

(b) Public Safety Answering Points 6,884,000 7,087,000

To be distributed as provided in
Minnesota Statutes, section 403.113,
subdivision 2.

This appropriation may only be used for
public safety answering points that
have implemented phase two wireless
enhanced 911 service or whose
governmental agency has made a binding
commitment to the commissioner of
public safety to implement phase two
wireless enhanced 911 service by
January 1, 2008.

(c) Medical Resource
Communication Centers 688,000 709,000

For grants to the Minnesota Emergency
Medical Services Regqulatory Board for
the Metro East and Metro West Medical
Resource Communication Centers that
were in operation before January 1,
2000.

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 10 are effective the day following final

enactment and apply to contracts enteréd into on or after that

date.

11
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Senators Kelley, AnderSon, Stumpf and Kubly introduced--
-S.F. No. 1225: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act
relating to communications; creating a broadband
revolving loan fund; proposing coding for new law in
Minnesota Statutes, chapter 446A.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [446A.086] [BROADBAND REVOLVING LOAN FUND. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "Authority" means the Minnesota Public Facilities

Authority.

(c) "Broadband" means data telecommunication that is

delivered at a minimum speed of 100 megabits per second for

residential users and one gigabit per second for business and

institutional users.

(d) "Commissioner" means the commissioner of employment and

economic development.

(e) "Governmental unit" means a state agency, home rule

charter or statutory city, county, municipal utility, or other

governmental subdivision.

(£f) "Loan" means financial assistance provided for all or

part of the cost of a project, including money disbursed in

anticipation of reimbursement or repayment, loan guarantees,

lines of credit, credit enhancements, equipment financing

leases, bond insurance, or other forms of financial assistance.

Subd. 2. [PURPOSE.] The purpose of the broadband revolving

Section 1 ‘ 1
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loan fund is to provide loans for local communications

infrastructure, including any technology that can deliver

broadband to residential and institutional customers. The

technology that delivers broadband includes, but is not limited

to, fiber-optic cable, coaxial cable, copper wire, wireless

systems, satellite systems, and electrical lines.

Subd. 3. [ESTABLISHMENT OF FUND.] A broadband revolving

loan fund is established to make loans to government units for

the purposes described in subdivision 2.

Subd. 4. [ELIGIBLE PROJECTS.] Loans may be made only for

broadband infrastructure projects owned by a governmental unit

and approved by the commissioner. The provision of retail

broadband service to residential and institutional customers

must be provided by a private entity capable of providing rétail

broadband services, including voice, video, and data services.

The retail broadband service provider must enter into a use

agreement with the governmental unit that owns the

infrastructure.

- Subd. 5. [APPLICATIONS.] Applicants for loans must submit

an application to the authority on forms provided by the

authority. The applicant must provide the following information:

(1) the estimated cost of the project and the amount of the

loan sought;

(2) other possible sources of funding in addition to loans

sought from the broadband revolving loan fund;

(3) the proposed methods and sources of funds to be used

for repayment of loans received;

(4) information showing the financial status and ability of

the borrower to repay loans;

(5) information showing that the demand exists for

broadband services:; and

(6) information showing the experience of the retail

broadband service provider.

Subd. 6. [CERTIFICATION OF PROJECTS.] The commissioner

shall consider the following information when evaluating

projects for funding by the authority:

Section 1 2
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(1) a description of the nature and purpose of the proposed

broadband project, including an explanation of the need for the

project and the reasons why it is in the public interest;

(2) the estimated cost of the project and the amount of

loans sought;

(3) proposed sources of funding in addition to loans sought

from the broadband revolving loan fund;

(4) the viability of the technology that will deliver the

broadband service; and

(5) the viability of the retail broadband service provider

that will provide retail broadband services using the

infrastructure.

Subd. 7. [LOAN CONDITIONS.] When making loans from the

broadband revolving loan fund, the authority shall engage in

prior consultation with the Department of Commerce. Loans must:

(1) bear interest at or below market rates;

(2) have a repayment term not longer than 15 years;

(3) be fully amortized no later than 15 years after project

completion; and

(4) be subject to repayment of principal and interest

beginning not later than three years after the infrastructure

financed with a loan has been completed.

Subd. 8. [OPEN ACCESS.] Access to the infrastructure

financed in whole or in part by a loan under this section must

be nonexclusive to a provider and open to all qualified

providers.
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Senators Kelley, Ourada, Gaither, Kubly and Metzen introduced--
S.F. No. 1370: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act
relating to telecommunications; providing for
standardized provider contracts; proposing coding for
new law in Minnesota Statutes, chapter 237.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [237.82] [CONTRACT FOR THE PROVISION OF
SERVICE. ]

Subdivision 1. [COMMISSION TO DEVELOP STANDARDS.] (a) By

July 1, 2006, the commission shall, by rule or order, develop

standards for contracts under which a service provider may

choose to offer service to Minnesota residential and business

customers. A contract under this section may be offered in lieu

of a tariff filed at the commission if a tariff wculd otherwise

be required under this chapter.

(b) For the purposes of this section, "service provider"

means a provider of real time, two-way voice service using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration to interconnect with the public

switched telephone network.

Subd. 2. [CONSUMER PROTECTION REQUIREMENTS.] A contract

offered under this section must comply with all Minnesota laws

governing contracts and provide at least the following consumer

protections:

(1) detailed disclosure of the rates and terms of service,

including activation or initiation fees; monthly access fees or

Section 1 1
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base charges; any required contract term; early termination

fees; whether prices or benefits apply only for a limited time,

and if so, the fees or charges to be paid for the remainder of

the contract term; and whether any additional taxes, fees, or

surcharges apply;

(2) a trial period for new service and clear disclosure of

the terms and conditions of the trial period;

(3) confirmation by the customer of changes in material

terms and conditions of service and the customer's tight to

terminate for those changes;

(4) a clear and separate identification of telephone

company charges from government-imposed taxes and fees on

billing statements;

(5) easy access to customer service;

(6) specific complaint resolution guidelines and a

prohibition of mandatory arbitration requirements;

(7) protection of the customer's personal information and

privacy; and

(8) compliance with the federal Communications Assistance

for Law Enforcement Act.

Subd. 3. [OTHER REQUIREMENTS.] In addition to the

requirements for the protection of consumers under subdivision

2, the contract must provide for reasonable and appropriate

contributions for the 911 emergency response system; the

telephone assistance plan and telecommunications access

Minnesota programs; and telecommunications requlatory fees, as

well as for reasonable intercarrier compensation and financial

support for the public switched telephone network.

Subd. 4. [ELECTION REQUIREMENTS AND REGULATORY

FORBEARANCE.] For each type of service provider that is subject

to this chapter, the commission's rule or order under this

section must specify the requirements under which that type of

provider may elect to offer service under a contract under this

“section and the requlatory requirements under this chapter, such

as tariff filing and approval, for which the commission would

forbear from applying to service offered under the contract.

Section 1 _ 2 .
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Subd. 5. [CONTRACT USE; VIOLATION.] (a) A specific

contract developed under subdivision 1 must be filed with the

commissioner of commerce ten days prior to being used by a

service provider to offer service under the contract. The

commissioner is initially responsible for resolving disputes

ariSing under contracts developed under this section, subject to

appeal to the commission.

(b) The commission shall rescind the ability of a service

provider to offer service under a contract pursuant to this

section upon a finding of a violation or violations of this

section or the contract, if the commission determines that doing

so is in the public interest.
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A bill for an act
relating to telecommunication; charges after
cancellation; amending Minnesota Statutes 2004,
section 237.74, by adding a subdivision.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 2004, section 237.74, is
amended by adding a subdivision to read:

Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long

distance service until the end of the contract term but not

after the énd of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephone service provider in order for the customer to

cancel long distance service with the carrier.
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Senators Dibble and Kelley introduced--

S.F. No. 640: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act

relating to consumer protection; regulating the
creation and maintenance of wireless directory
assistance service databases; protecting consumer
privacy; proposing coding for new law in Minnesota
Statutes, chapter 325E.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [325E.317] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] For purposes of this section and

section 325E.318, the terms defined in subdivisions 2.to 7 have

the meanings given them.

Subd. 2. [CALLING PARTY'S IDENTITY.] "Calling party's

identity" means the telephone number of the calling party or the

name of the subscriber to the telephone, or an oral or text

message that provides sufficient information to enable a

commercial mobile services subscriber to determine who is

calling,
Subd. 3. [CURRENT SUBSCRIBER.] "Current subscriber” means

any subscriber to commercial mobile service as of the date when

a wireless directory assistance is implemented by a provider of

commercial mobile service.

Subd. 4. [NEW SUBSCRIBER.] "New subscriber" means any

subscriber to commercial mobile service who becomes a subscriber

after the date when a wireless directory assistance service is

implemented by a provider of commercial mobile service, and

includes any subscriber of a different provider of commercial

Section 1. 1
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mobile service who subsequently switches to a new provider of

-«

commercial mobile service.

Subd. 5. [UNLISTED COMMERCIAL MOBILE SERVICES

SUBSCRIBER.] "Unlisted commercial mobile services subscriber"

means:

(1) a current subscriber to commercial mobile services who

has not provided express prior consent to a commercial mobile

service provider to be included in a wireless directory

assistance service database; and

(2) a new subscriber to commercial mobile service who has

exercised the right contained in section 325E.318, subdivision

2, clause (2), to decline or refuse inclusion in a wireless

directory assistance database.

Subd. 6. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a subscriber of

commercial mobile service when the calling parties themselves do

not possess the subscriber's wireless telephone number

information.

Subd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a subscriber to

commercial mobile services, and which is assigned by a

commercial mobile service provider to the subscriber, and

includes the subscriber's name and address.

Sec. 2. [325E.318] [WIRELESS CONSUMER PRIVACY PROTECTION. ]

Subdivision 1. [CURRENT SUBSCRIBERS.] A provider of

commercial mobile services, or any direct or indirect affiliate

or agent of a provider, may not. include the wireless telephone

number information of any current subscriber in any wireless

directory assistance service database unless:

(1) the mobile service provider provides a conspicuous,

separate notice to the subscriber informing the subscriber of

the right not to be listed in any'wireless directory assistance

service; and

Section 2 2
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(2) the mobile service provider obtains express prior

authorization for listing from the subscriber, separate from any

authorization obtained to provide the subscriber with commercial

mobile service, or any calling plan or service associated with

the commercial mobile service, and the authorization has not

been subsequently withdrawn.

Subd. 2. [NEW SUBSCRIBERS.] A provider of commercial

mobile services, or any direct or indirect affiliate or agent of

such a provider, may include the wireless telephone number

information of any new subscriber in a wireless directory

assistance service database only if the commercial mobile

service provider:

(1) provides a conspicubus, separate notice to the

subscriber, at the time of entering into an agreement to provide

commercial mobile service, and at least once a year thereafter,

informing the subscriber of the right not to be listed in any

wireless directory assistance service database; and

(2) provides the subscriber with convenient mechanisms by

which the subscriber may decline or refuse to participate in the

database, including mechanisms at the time of entering into an

agreement to provide commercial mobile service, in the billing

"of the service, and when receiving any connected call from a

wireless directory assistance service.

__Subd. 3. [CALL FORWARDING.] A provider of commercial

mobile services, or any direct or indirect affiliate or agent of

the provider, may connect a calling party from a wireless

directory assistance service to a commercial mobile service

subscriber only if:

(1) the subscriber is provided prior notice of the calling

party's identity and is permitted to accept or reject the

incoming call on a per call basis;

(2) the subscriber's wireless telephone number information

is not disclosed to the calling party; and

(3) the subscriber is not an unlisted commercial mobile

service subscriber.

Subd. 4. [PUBLICATION OF DIRECTORIES PROHIBITED.] A

. Section 2 3
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provider of commercial mobile services, or any direct or

indirect affiliate or agent of a provider, may notApublish,_in

‘printed, electronic, or other form, the contents of any wireless

directory assistance service database, or any portion or segment

of it.
Subd. 5. [NO CONSUMER FEE FOR RETAINING PRIVACY.] A

provider of commercial mobile services may not charge any

subscriber for exercising any of the rights under this

subdivision.
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Senators Kelley, Ourada, Anderson, Gaither and Sparks introduced--
S.F. No. 688: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act
relating to telecommunications; changing requirements
for granting additional cable franchises; amending
Minnesota Statutes 2004, section 238.08, subdivision
1, by adding a subdivision. S
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to read:

Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its franchise authority shall require a

franchise or extension permit of any cable communications system
providing service within the municipality.

(b) No municipality shall grant an additional franchise for
cable service for an.area included in an existing franchise on
terms and conditions more favorable or less burdensome than
those in the existing franchise pertaining tos+--+t%}-the-area
served+-{2)-pubtie;-educationat;-or-governmentat-aceess
requiremen£s¢-er—f3} franchise fees. The-previsiens—-ef-this
paragraph—sha}}—net-appiy-wheﬁ—the-area-in—whieh—%he—additienai
franchise-is-being-seught-is-net-actuatiy-being-served-by-any
existing—eab}e—eemmuniea%iens-system-he}ding—a—franehise—fer—the
arear—-Nething-in—this-paragraph-prevénﬁs-a-munieipaiity—frem
impesing—a&ditienai—éerms—and—eendieiens—en—any—additiena}

£ranehisesr The grant of an additional franchise may include an

area for cable service similar to that in an existing franchise

Section 1 , o1
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1 or another area that the municipality or its franchise authority

2 determines is necessary or desirable to reasonably meet the

3 needs of the municipality or its franchise authority.

4 Additional franchises must be granted or rejected by a

5 municipality within 180 days of the notice of application being

6 published in a newspaper of general circulation unless the date

7 is extended by mutual agreement of the additional franchise

8 provider and municipality.

2 Seé. 2. Minnesota Statutes 2004, section 238.08, is

10 amended by adding a subdivision to read:
11 Subd. 1la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

12 ACCESS CHANNELS.] (a) An additional franchise must ensure that

13 all subscribers receive local public, educational, and

14 governmental access channels within the additional franchise

15 provider’s franchise area.

16 (b) An additional franchise must ensure thét ali

17 subscribers receive local public, educational, and goVernmental

18 access channels and local origination channels as specified in

19 the existing franchise, and on chanhels~designated within the

20 existing franchise or actually used for the delivery of public,

21 educational, and governmental access and local origination. An

22 additional franchise provider must not be required to provide

23 any public, educational, and governmental access or local

24 origination channels not specified in an existing franchise or

25 in actual use for those purposes.

26 - (c) An existing franchise provider must be required to

27 permit an additional franchise provider to connect with its

28 local public, educational, and governmental access and local

29 origination channel feeds and provide an additional franchise

30 provider with the programming on those channels. An additional

31 franchise provider and the existing franchise provider may

32 decide how to accomplish this connection, taking into

33 consideration the exact physical and technical circumstances of

34 the systems involved. An agreement must be negotiated between

35 the additional franchise provider and the existing franchise

36 provider specifying these requirements.

Section 2 2
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The additional franchise provider may proceed with

providing its services before public, educational, and

governmental access negotiations are completed. If the

additional franchise provider and existing franchise provider

cannot agree on how to accomplish this within three months from

the effective date of the granting of the additional franchise,

the municipality or its franchising authority may adopt a

resolution specifying these requirements. The costs of

connection to the existing franchise provider’s public,

educational, and governmental access channel feed must be borne

by the additional franchise provider. The municipality or its

franchise authority may require that the connection occur on

government property or on public rights-of-way.

(d) An additional franchise provider shall make financial

contributions that are equivalent annually, on a per customer

basis, to the public, educational, and governmental access

services, facilities, and equipment provided or made available

by the existing franchise provider.

(e) For in-kind contributions, such as cameras and

production studios, an additional franchise provider may satisfy

its requirements by negotiating mutually agreeable terms with

the existing franchise provider and the municipality or its

franchise authority so that public, educational, and

governmental access and local origination services to the

community are improved or increased.

(f) An additional franchise provider must adjust its

systems to comply with new public, educational, and governmental

access and local origination obligations imposed by a cable

franchise renewal. The additional franchise provider must not,

however, be required to displace other programmers using its

system to accommodate public, educational, and governmental

access and local origination channels. The additional franchise

provider must comply with the public, educational, and

governmental access and local origination obligations whenever

additional capacity is or becomes available, whether it is due

to increased channel capacity or decreased demand for channel

Section 2 _ 3
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capacity.

(9) A municipality or its franchising authority may not

impose public, educational, and governmental access or local

origination obligations on the additional franchise provider

that would exceed those imposed on the existihg franchise

provider.
Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day foliowing final -

enactment.
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Senators Dibble and Kelley introduced--
S.F. No. 1068: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act

relating to telecommunication; charges after
cancellation; amending Minnesota Statutes 2004,
section 237.74, by adding a subdivision.

'BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 237.74, is
amended by adding a subdivision to read:

Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer's

long distance service.

(b) Notwithstanding the limitation on charges in pa;agfaph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer's long distance service, the

telecommunications carrier may charge the customer for long

distance service until the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer's

local telephone service provider in order for the customer to

cancel long distance service with the carrier.
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Senators Neuville, Dibble and Bachmann introduced--
S.F. No. 1353: Referred to the Committee or Jobs, Energy & Community Development

A bill for an act
relating to consumer protection; regulating wireless
telephone directories; protecting consumer privacy;
proposing coding for new law in Minnesota Statutes,
chapter 325F.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [325F.6951] [DEFINITIONS. ]

Subdivision 1. [CALLING PARTY'S IDENTITY.] "Calling

party's identity" means the telephone number of the calling

party or the name of the customer to the telephone, or an oral

or text message that provides sufficient information to enable a

wireless telecommunications services customer to determine who

is calling.

Subd. 2. [PROVIDER.] "Provider" means a provider of

-wireless telecommunications services.

Subd. 3. [TELECOMMUNICATIONS

SERVICES.] "Telecommunications services" has the meaning given

in section 297A.61, subdivision 24, paragraph (a).

Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a wireless

telecommunications services customer when the calling parties

themselves do not possess the customer's wireless telephone

number information.

Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

Section 1 1
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telecommunications services" has the meaning given in section

 325F.695.

Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

telephone directory" means a directory or database containing

wireless telephone number information or any other identifying

information by which a calling party may reach a wireless

telecommunications services customer.

Subd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a wireless

telecommunications services customer, which is assigned by a

provider to the customer and includes the customer's name and

address.
Sec. 2. [325F.6952] [WIRELESS TELEPHONE DIRECTORY. ]

Subdivision 1. [NOTICE.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer's wireless telephone information for

inclusion in a wireless telephone directory of any form, and may

not sell a wireless telephone directory containing a customer's

wireless telephone number information without first providing a

customer with a conspicuous, separate notice that unambiguously

discloses that:

(1) by providing prior express authorization, a customer

consents to allow a provider to sell the customer's wireless

telephone number information for inclusion in a wireless

telephone directory; and

(2) if permitted under the customer's contract with a

provider, the customer may be billed for receiving unsolicited

calls or text messaging.

(b) The notice must state that the customer has the right

not to be listed in any wireless telephone directory and that no

fee may be charged to a subscriber for choosing not to be listed.

(c) The provider must send the notice to all customers once

a year and to new customers within 30 days of the date of the

contract for wireless telecommunications services.

Section 2 , 2
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Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer's wireless telephone information for

inclusion in a wireless telephone directory of any form, and may

not sell a wireless telephone directory containing a customer's

wireless telephone number information without first receiving

prior express authorization from the customer.

(b) The customer must indicate in the authorization whether

only the customer's name and telephone number are authorized to

be included in a wireless telephone directory, or whether

additional information, including the customer's physical

address, e-mail address, ENUM, and any other identifying

information by which a calling party may reach a customer, is

also authorized to be included. For purposes of this paragraph,

"ENUM" means the technology that enables a user to store contact

information that can be accessed by another person through the

use of one telephone number.

(c) A provider meets the prior express authorization

requirement of this section only if it obtains a customer's

written authorization in the form of a letter of agency, a

customer's oral authorization verified by an independent third

party, or a copy of an e-mail notice of verification as

described in clause (3).

(1) If a provider obtains a customer's written

authorization in the form of a letter of agency, it must be a

separate or easily separable document. The sole purpose of the

letter of agency is to authorize the provider to provide the

customer's wireless telephone number information for inclusion

in a directory. The letter of agency must be clearly legible,

must contain clear and unambiquous lanquage, and must be signed

and dated by the customer.

(2) A customer's oral authorization must be verified by an

independent third-party verifier. The verification is valid

only if:

(i) the independent third party confirms the customer's

identity with information unique to the customer, unless the

Section 2 3
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customer refuses, which fact must be noted; and

(ii) the independent third party informs the customer that

the customer is agreeing to authorize the provider to provide

‘the customer's wireless telephone number information for

inclusion in a wireless telephone directory, which may result in

additional billing to the customer for receiving unsolicited

calls or text messaging.

(3) If a customer enters a contract via the Internet with a

provider for wireless telephone service, the third-party service

provider must, within 48 hours of receiving the customer's

authorization, send the customer, via e-mail, a notice of

verification confirming the authorization.

(4) The provider shall maintain a record of the customer's

express authorization for the duration of the contract by

retaining a copy of the letter of agency, documentation of the

oral verification, or the notice of verification, as appropriate.

(d) A customer may revoke the express prior authorization

provided under this subdivision at any time by written

authorization, oral authorization verified by an independent

third-party verifier, or via the Internet, utilizing the

procedures in paragraph (c). A provider must comply with a

customer's request to revoke the customer's express prior

authorization within 60 days of the request.

Subd. 3. [EXCEPTIONS.] This section does not apply to the

provision of a customer's assigned wireless telephone number

information in order to implement a customer's request to

transfer the customer's assigned telephone number from the

customer's existing provider to a new telecommunications

services provider.

Sec. 3. [325F.6953] [CALL FORWARDING. ]

A provider, or any direct or indirect affiliate or agent of

a provider, may connect a calling party from a wireless

directory assistance service to a customer who has given the

provider prior express authorization to provide the customer's

. wireless telephone number information for inclusion in a

wireless telephone directory only if:

Section 3 4
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(1) the customer is provided prior notice of the calling

party's identity and is permitted to accept or reject the

incoming call on a per—call basis; and

(2) the customer'sAwireless telephone number information is

not disclosed to the calling party.

Sec. 4. [325F.6954] [NO FEE TO RETAIN PRIVACY.]

A provider may not charge a customer for eXercising any of

the rights under sections 325F.6952 to 325F.6955.

Sec. 5. [325F.6955] [REMEDIES.]

A person found to have violated sections 325F.6952 to

325F.6954 is subject to the penalties and remedies as provided

in section 8.31, excluding a private right of action to recover

damages, as set forth in section 8.31, subdivision 3a.

Sec. 6. [EFFECTIVE DATE. ]

Sections 1 to 5 are effective the day following final

enactment.




& W Lol

(]

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

02/17/05 [REVISOR ] CEL/VM 05-2752

Senators Kelley, Qurada, Sparks and Gaither introduced-- .
S.F. No. 1540: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act
relating to telecommunications; providing for basic
services regulation of telephone companies; proposing
coding for new law in Minnesota Statutes, chapter 237.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [237.85] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.88.

Subd. 2. [BASIC SERVICES.] "Basic services" means one

unbundled, single line, unlimited usage, residential voice local

exchange telephone services or unbundled, single line, unlimited

usage, business voice local exchange telephone services. "Basic

services" does not include any state or federally authorized or

mandated services.

Subd. 3. [BASIC SERVICES REGULATED COMPANY.] "Basic

services regulated company" means a telephone company that

chooses to operate under basic service regulation under section

237.86.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [RETAIL.] "Retail" means provision of local

exchange service or interexchange telephone service, or both, to

an end user.

Sec. 2. [237.86] [BASIC SERVICES REGULATION. ]

A form of alternative regulation known as "basic services

Section 2 . 1
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reqgulation" is available to a telephone company that provides

local exchange service in Minnesota. A telephone company -may

opt into basic services regulation by giving the commission at

least 30 days written notice of its election. Under basic

services requlation a telephone company offering local exchange

telephone service must file tariffs for basic services. These

tariffs must be filed, initially, at least 30 days in advance to

become effective on the date the election becomes effective.

Sec. 3. [237.87] [COMMISSION AUTHORITY.]

(a) The commission has the following authority over a basic

services requlated company:

(1) receive and investigate complaints against telephone

companies to the extent the complaints relate to the authority

retained by the commission in this section;

(2) adopt necessary rules that are equally applicable to

all providers of telecommunications services that:

(i) require customer notice of tariff rate changes or

withdrawal of tariffed service offerings;

(ii) provide for disconnection of basic services customers

for nonpayment of local exchange service, late payment fees, and

deposits for customers, including the payment of interest on

customer deposits; and

(iii) establish service quality standards; and

(3) administer the telecommunications relay service and

telephone assistance plan, including the assessment to telephone

companies pursuant to sections 237.49, 237.50 to 237.56, and

237.69 to 237.711.

(b) Notwithstanding any other provision of law, basic

services regulation exempts all retail telephone services,

including their rates, types., and manner of offering, and

service quality, from the jurisdiction of the commission except

to the extent specifically provided in this section. The

commission retains all authority contained elsewhere in this

chapter.
Sec. 4. [237.88] [IMPLEMENTATION PROCEDURES; DUTIES. ]

(a) A basic services requlated company must file and

Section 4 -2
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maintain on file with the commission tariffs for its basic

services that contain service descriptions and the terms and

conditions, including rates, under which the services are

offered to the public. No telephone company or

telecommunications carrier is prohibited from offering customer

incentives of the type offered by other telephone companies,

telecommunications carriers, or providers of voice or data

services.

(b) A basic services regulated company offering local

exchange telephone service must tariff its monthly rates for

each basic service. The basic services regulated company must

provide its basic services at its current monthly tariffed

rates, except during any transition period described in this

section. A basic services regulated company may not increase

its rates for each basic service offering by more than 50 cents

per month per line during the first calendar year, or portion of

a year, it opts into basic services regulation. A basic

services reqgulated company may increase its rates by up to 50

cents per line per month for each of the following five calendar

years.

(c) After five vyears, the commission shall use the gross

domestic Product Price Index, as published by the federal

government, for an inflation measure to determine the amount a

basic services requlated telephone company may increase its

monthly per line prices for its basic service offerings. The

commission may adopt by rule a more current measure of inflation

for communications services.

(d) The initial rates for each basic service of a basic

service regulated company may not exceed the highest tariffed

rate in effect in its service territorv for the corresponding

basic service prior to opting into basic service requlation.

The rates shall remain in effect for a minimum of one year from

its initial effective date. Any subsequent increases in the

rates may not be effective until a minimum of 12 months have

passed since any previous increase.

(e) Nothing in this section prohibits a telephone company

Section 4 3
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or a telecommunications carrier from decreasing its basic

service rates. A basic services regulated telephone company or

telecommunications carrier may subsequently increase rates, but

may not exceed the authorized transitional or inflation adjusted

monthly rates. Except as necessary to comply with this section,

no basic service may be priced below the total service long-run

incremental cost for the service.

Sec. 5. [EFFECTIVE DATE. ]

Sections 1 to 4 are effective the day following final

enactment.
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Senators Sparks, Rosen, Gaither, Metzen and Ourada introduced--
S.F. No. 1612: Referred to the Committee on Jobs, Energy and Community Development.

1 A bill for an act

2 relating to telecommunications; providing for basic

3 ‘services regulation of telephone companies; proposing

4 coding for new law in Minnesota Statutes, chapter 237.

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

6 Section 1. [237.85] [DEFINITIONS. ]

7 Subdivision 1. [SCOPE.] The definitions in this section
8 apply to sections‘237.85 to 237.88.

9 Subd. 2. [BASIC SERVICES.] "Basic services" means one or

10 more unbundled, single line, unlimited usage, residential voice

11 local exchange telephone services or unbundled, single line,

12 unlimited usage, business voice local exchange telephone

13 services.

14 Subd. 3. [COMMISSION.] "Commission" means the Public

15 Utilities Commission.

16 Subd. 4. [EXEMPT TELEPHONE COMPANY.] "Exempt telephone

17 company" means a local exchange carrier that elects to operate

18 under basic services regulation pursuant to section 237.86.

19 Subd. 5. [LOCAL EXCHANGE CARRIER.] "Local exchange carrier"

20 means an entity that holds a certificate of authority to furnish

21 local exchange service or interexchange telephone service, or

22 both, and that has an effective tariff on file with the

23 commission.

24 Subd. 6. [RETAIL.] "Retail" means provision of local

25 exchange service or interexchange telephone service, or both, to

Section 1 1
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an end user.

Sec. 2. [237.86] [BASIC SERVICES REGULATION. ]

A form of alternative regulation known as "basic services

requlation" is available to a telephone company that has been

issued a certificate of authority by the commission. A

telephone company may opt into basic services regulation by

giving the commission at least 30 days written notice of its

-election. Under basic services regulation an exempt telephone

company offering local exchange telephone service must file

tariffs for basic services. These tariffs must be filed,

initially, at least 30 days in advance to become effective on

the date the election becomes effective.

Sec. 3. [237.87] [COMMISSION AUTHORITY. ]

(2) The commission has the following authority over exempt

telephone companies:

(1) receive and investigate complaints against telephone

companies to the extent the complaints relate to the authority

retained by the commission in this section;

(2) enforce the standards of network service necessary to

maintain the public health and safety by adopting rules setting

network performance standards equally applicable to all

telephone companies;

(3) enforce the emergency 911 technical network standards

by adopting rules equally applicable to all telephone companies;

(4) review new and revised tariffs, other than rates, filed

by exempt telephone companies to ensure that proposed tariffs

will not unreasonably affect any class of exempt telephone

company customers and to enforce those tariffs. Tariffs, other

than rates, on file with the commission prior to the telephone

company electing to become an exempt telephone company may be

adopted by the exempt telephone company without notice or feview

by the commission. The commission must apply the same standard

of nonrate tariff review to all new entrant nonrate tariffs;

(5) adopt necessary rules that are equally applicable to

new entrants that:

(i) require customer notice of tariff rate changes or

Section 3 2
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withdrawal of tariffed service offerings; and

(ii) provide for disconnection of residential customers for

nonpayment of local exchange service, late payment fees, and

deposits for customers, including the payment of interest on

customer deposits;

(6) administer the telecommunications relay service and

telephone assistance plan, including the assessment to telephone

companies pursuant to sections 237.49, 237.50 to 237.56, and

237.69 to 237.711;

(7) enforce the Underground Utility Damage Prevention Act

pursuant to chapter 216D;

(8) enforce the provisions of law relating to rights-of-way

affecting telephone companies pursuant to sections 237.162 and

237.163;

(9) discharge the responsibilities of state commissions

under the federal Telecommunications Act of 1996, Public Law

104-104, and enforce its lawful orders: and

(10) retain authority to require a telephone company opting

into basic services regulation to furnish basic services to any

person, firm, or corporation in its service area desiring basic

services.

(b) Notwithstanding any other provision of law, basic

services regulation exempts all retail telephone services,

including their rates, types, and manner of offering, and

service quality, from the jurisdiction of the commission except

to the extent specifically provided in this section. The

commission has no jurisdiction over the affiliate transactions,

equity and debt financing, transfers, or other public utility

operations of an exempt telephone company except to the extent‘

specifically permitted in this section. Small telephone

companies under section 237.773 are not subject to basic service

regulation.

Sec. 4. [237.88] [TELEPHONE COMPANY IMPLEMENTATION
PROCEDURES; DUTIES. ]

(a) An exempt telephone company must file and maintain on

file with the commission tariffs for its basic services that

Section 4 3
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contain service descriptions and the terms and conditions,

including rates, under which the services are offered to the

public.
(b) An exempt telephone company must also file and maintain

on file with the commission tariffs for the network components

of its enhanced 911 services that contain terms and conditions,

including rates under which services are offered to the public.

(c) An exempt telephone company must file and maintain on

file with the commission tariffs for extended area local calling

rates implemented previously. An exempt telephone company may,

at its option, continue to file tariffs for its nonbasic

telephone services. Any nonbasic services tariffs filed must

contain service descriptions and the terms and conditions,

including rates, under which the services are offered to the

public. An exempt telephone company filing tariffs for nonbasic

- services must offer these tariffed telephone services where

available throughout its service area at that tariffed rate.

However, an exempt telephone company may offer nonbasic services

under special promotions and optional customer agreements that

contain terms and conditions, including rates that vary from any

tariffed terms and conditions.

(d) An exempt telephone company must provide basic services

at a month tariffed rate where available throughout its service

area, except during any transition period described in section

237.86.
Sec. 5. [EFFECTIVE DATE. ]

Sections 1 to 4 are effective the day following final

enactment.
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A bill for an act

relating to telecommunications; providing for a
combined per number fee; amending Minnesota Statutes
2004, sections 237.295, subdivisions 1, 2; 237.69,
subdivision 16, by adding a subdivision; 237.70,
subdivisions 2, 5; 237.701, subdivision 1; 403.06,
subdivision la; 403.11, subdivision 1; 403.113,
subdivision 1; 403.30, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapters 237; 325F;
repealing Minnesota Statutes 2004, section 237.69,
subdivisions 5, 17; Laws 1999, chapter 125, section 4,
as amended.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 2004, section 237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥MENP-FOR-INVESPIGAPION. FILING FEE FOR

NEW AUTHORITY.] t{taj-Whenever-the-department-or-commissiony;-in-a

proceeding-upon-its-ewn-motiony;-en—-compiainty-or-upon-an
application-to-it;-considers-it-necessary;-in-order—-to-carry-out
the-duties-imposed-on-it7-to-investigate-the-books;-accountssy
practices;-and-activities-of-any-company;-parties—to-the
proceeding-shaiti-pay-the-expenses-reasonably-attributabie-to-the
proceedingr—-FThe-department-and-commission-shati-ascertain-the
expenses;-and-the-department-shaiti-render-a-biti-for-these
expenses—to-the-partiesy;-at—-the-conctusion-of-the-preceeding-
The-department-is—authorized-to-submit-bitlings-to-parties-at
intervalis-setected-by-the-department-during-the-course-of-a
proceeding~

fb}—The-ai}océtion-of-cests-may—be-adjusted—for-caﬁse—by

. Section 1 1
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the-commission-during-the-course-of-the-proceedingy-or-upon-the
closing-eof-the-docket-and-issuance-of-an-order-—-Iin-addition-to
the-rights-granted-in-subdivision-3;-parties-to-a-proceeding-may
ebject-to-the-atlocation-at-any-time-during-the-proceeding~
Withdrawal-by-a-party-to—a-proceeding-does-not-absoive-the-party
from-paying-atiocated-costs-as-determined-by-the-commission~
FPhe-commission-may-decide-that-a-party-shouid-not-pay-any
attocated-costs-of-the-proceedings

. tey-Fhe-biti-constitutes-notice-of-the-assessment-and-a
demand-for-payment---Fhe-amount-of-the-bitis-assessed-by-the
department-under-this-subdivision-must-be-paid-by-the-parties
into-the-state-treasury-within-30-days-£from-the-date-of
assessment--—-FThe-totalt-amount;-in-a-catendar-yeary-for-which-a
teltephone-company-may-become-iiabte;-by-reason-of-costs-incurred
by-the-department-and-commission-within-that-catendar-year;-may
not-exceed-two—fifths—of-one—percent-of—the—gross-jarisdictionai
eperating-revenue-of-the-tetephone-company-in-the-tast-preceding
catendar-year-—-Birect-charges-may-be-assessed-without-regard-to
this-timitation-untii-the-gross-jurisdictionat-operating-revenue
of-the-tetephone-company-for-the-preceding-catendar-year-has
been-reported-for-the-first-timer--Wherey-under-this
subdivisiony-costs-are-incurred-within-a-catendar-year-that-are
in-excess-of-two-fifths-of-one-percent-of-the-gross
jurisdictionat-operating-revenues;-the-excess-costs-are-not
chargeablie-as-part-of-the-remainder-under-subdivision-2+<

td)-Except-as-otherwise-provided-in-paragraph-{tey7-£for .
purposes?of-assessing—the—ccst-of—a—proceeding-to-a-partyr
Lpartyl-means-any-entity-or-group-subject-to-the-laws-and-rules
ef-this-state;-however-organized;-whether-pubiic-or-privates
whether-domestic-or-£foreign;-whether-for-profit-er-nonprofitsy
and-whether-naturai;-corporatey-er-potitical7-such-as-a-business
or—commerciat-enterprise-organized-as-any-type-or-combination-of
corperationy-iimited-tiabitity-company;-partnershipy;-iimited
iiabi&ity—partnership7~pre§rietorsh&pT—association7-cooperative7
jeoint-ventures;-carrier;-or-utitityr-and-any-sueccessor-or

assignee-of-any-of-them;-a-sociat-or-charitabite-organizations

Section 1 ' 2



W 00 N o v

10
11
12
13

14

15
16
17
18
19
20
21

22

23

24
25
26
27
28
29
30
31
32
33

T 34

35
36

SF1647 FIRST ENGROSSMENT [REVISOR ] HS 51647-1

and-any-type-or-combination-of-potitiecai-subdivisiony-which
inetudes-the-executiver;—-judicitar;-or-tegistative-branch-of-the
state7—a—&ocai-goverﬁment—unit7—an-agency—of-the—state—or—a
tocai-government-unit;-or—-a-combination-of-any-of-thems
fe}—Por—assessment-and-biiiing—purpose57—“party”—does-net'
inctude-the-Department-of-Commerce-or-the-Residentiat-Utitities
Bivision-of-the-0ffice-of-Attorney-Generats—any-entity-or-group
instituted—primafi}y—for-the-purpose—of-mutuai—heip—and-not
conducted-for-profits-intervenors—-awarded-compensation-under
seection-23776757-subdivision-16s-or-any-individuai-or-group-or
counsel-for-the-individual-or-group-representing-the-interests
of-end-users-or-classes-of-end-users-of-services-provided-by
teiephone-companies-or-teltecommunications—carriersy-as

determined-by-the-commission An application for a new authority

‘must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and A
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. Fhe-total
amount-that-may-be-assessed-to-the-tetephone-companies-under
this-subdivision-may-not-exceed-one-eighth-of-one-percent-of-the
tota}—grosg—jurisdictionai—operating—revenues—during—the
catendar-years The assessment for the third quarter of each

fiscal year must be adjusted to compensate for the amount by

Section 2 ‘ 3
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which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service with a

Minnesota telephone number. "Minnesota telephone number" means

a ten-digit telephone number being used to connect to the public

switched telephone network and starting with area code 651, 612,

763, 952, 320, 218, or 507, or any subsequent area code assigned

to Minnesota.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e) "Telephone assistance program” means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the number of Minnesota telephone

numbers in use by current customers of the service provider.

The fee must be set at a level calculated to generate only the

amount of revenue necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety‘communications

program at the levels certified by the commissioner of public

safety for purposes of sections 403.11, 403.113, 403.27, 403.30,

and 403.31 for current fiscal years.

(b) Notwithstanding any law to the contrary, the Public

Section 3 4
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Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
subdivision 16, is amended to read:

Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to be adopted by the commission
and to be jointly administered by the commission, the Department

of Human-Services;-and-the-telephone-cempanies Commerce, and the

local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota, which has been designated by the commission as

an eligible telecommunications carrier in Minnesota pursuant to

United States Code, title 47, section 214, and relevant federal

regqulations.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision 2, is amended to read:
Subd. 2. [SCOPE.] The telephone assistance plan must be

statewide and apply to local service providers that provide

Section 6 5
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locat-exehange service in Minnesota.

Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5, is amended to read:

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may provide for telephone assistance credits to
eligibie households up to the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(1) more than 50 percent of the local exechange rate charged
for the local exehange service provided to the household by that
household's local service provider; and

(2) the level of credits that can actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8. Minnesota Statutes 2004, section 237.701,
subdivision 1, is amended to read:

Subdivision 1. [FUND CREATED; AUTHORIZED EXPENDITURES. ]
The telephone assistance fund is created as a separate account
in the state treasury to consist of amounts received by the
commissioner of public safety representing the surcharge
authorized by section 237.70, subdivision 6, and amounts earned
on the fund assets. Money in the fund may be used only for:

(1) reimbursement to local service providers for expenses
and credits allowed in section 237.70, subdivision 7, paragraph
(d), clause (5);

(2) reimbursement of the reasonable administrative expenses

of the commission net-to-exceed-$257606-annuaity, a portion of

which may be used for periodic promotional activities,

including, but not limited to, radio or newspaper

advertisements, to inform eligible households of the

availability of the telephone assistance program; and

(3) reimbursement of the statewide indirect cost of the
qommission.

Sec. 9. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

Section 9 6
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given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider that does not

provide 911 dialing that routes 911 calls through the 911

emergency telecommunications system must disclose that fact in

all advertisements, marketing materials, and contracts. The

disclosure must be in capital letters, in 12-point font, and on

the front page of the advertisement, marketing materials, and

contracts. The disclosure must state: "THIS SERVICE DOES NOT

ROUTE 911 CALLS THROUGH THE 911 EMERGENCY SYSTEM,"

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecommunications system.

Sec. 10. Minnesota Statutes 2004, section 403.06,
subdivision la, is amended to read?

Subd. la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures

for maintaining the 911 system, the 911 fees ecoiteected deposited

Section 10 : 7
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by the Department of Revenue, the balance of the 911 fund, and

the 911-related administrative expenses of the commissioner.
The commissioner is authorized to expend money that has been
appropriated to pay for the maintenance, enhancements, and
expansion of the 911 system.

Sec. 11. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related
improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service program.
Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,'

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be;

appropriated from time to time to the commissioner to provide

financial assistance to counties for the improvement of local

emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading

existing 911 service to include automatic number identification,

Section 11 8
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local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) Fhe-fee-may-not-be-tess-than-eight-cents-nor-more-than
40-cents-a-month-for-each-custeomer-access-iine-or-other-basie
aceess-services;-ineiuding-trunk-egquivalents-as-designated-by-the
Publie-Utilities-Commission—-for—-aceess-charge-purposes-and
inetuding-wiretess-tetecommunications-servicess—-With-the
approva}-of-the-commissioner—of-finance7-the—commissioner—of
pubtic-safety-shalt-estabiish-the-amount-of-the-fee-within-the
iimits-specified-and-inform-the-companies—-and-carriers—of-the
amount-to-be-cotlecteds--When-the-revenue-bonds-auvthorized-under
section-463<-2757-subdivision-t;-have-been-£fuiiy-paid-or-defeasedsy
the-commissioner-shalti-reduce-the-£fee-to-refiect-that-debt
service-on-the-bonds-is-no-tonger-needed---FThe-commissioner
shati-provide-companies—-and-carriers—-a-minimum-of-45-days+
notice-of-each-£fee-change-—-Fhe-fee-nust-be-the-same-for-aii
customerss '

tdy-Fhe-fee-must-be-cottected-by-each-wiretess-or-wire-tine
tetecommunications-service-provider—subject-to-the-fees--Fees
are-payabie-to-and-must-be-submitted-to-the-commissioner-monthiy
before-the-25th-of-each-menth-£foitowing-the-month-of-cottectiony
except-that-fees-may-be-submitted-quarterty-if-tess-than-$256-a
month-is-duey-or-annuaitty-if-tess-than-$25-a-month-is-dues
Receipts-must-be-deposited-in-the-state-treasury-and-credited-to
a-9ii-emergency-telecommunications-service-acecount-in-the
speciai-revenue-fund---Fhe-money-in-the-account-may-onty-be-used
for-9ii-teiecommunications—-servicess

tey This subdivision does not apply to customers of
interexchange carriers.

t£) (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract.

Sec. 12. Minnesota Statutes 2004, section 403.113,

Section 12 9
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subdivision 1, is amended to read:
Subdivision 1. [PEE GRANT.] (a) Each-customer-receiving
service-from-a-wiretess-or-wire-iine-tetecommunications-service

provider-is-assessed-a-£fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. Fhe-actuai-fee
assessed-under-section-483-1t-and-the-enhanced-51ii-service-fee
must-be-coliected-as-one-amount-and-may-not-exceed-the-amount
specified-in-section-463-117-subdivision-i;-paragraph-te¥~

(b) The-enhanced-91ii-service-fee-must—be-coltected-and
deposited-in-the-same-manner—-as-the-fee-in-section-463<-11-and
used-soleiy-for-the-purpeses-eof-paragraph—-{tay-and-subdivisien-3+

+e¢y> The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service £ee grant. The fee grant must include at least ten

cents-per-month the amount funded in fiscal year 2005 to be

distributed under subdivision 2. %Fhe-commissioner-shati-inform
wiretess-and-wire-iine-tetecommunications—-service-providers-that
provide-service-capabie-of-originating-a-9ti-emergency-tetephone
cati-of-the-totat-amount-of-the-91ii-service-£fees-in-the-same
manner-as-provided-in-section-463<11+

Sec. 13. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount necessary to pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and

improvements to those elements of the first, second, and third

Section 13 10
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phases that support mutual aid communications and emefgency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
;ommunications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant to section 403.27
prior to use of fee money to pay other costs eligible under this
subdivision. In no event shall the appropriation for each
fiscal year exceed an amount equal to four-cents-a-month-for
each-customer-access-iine-or-other-basic-acecess-services
inetuding-trunk-equivaltents-as-designated-by-the-Pubiie
Htitities-Commission-for-access-charge-purposes—and-ineciuding
celtunitar-and-other-nenwire—-acecess—-servicesy;—in-the-£fiseal

year 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2664 2005, this amount will increase

to i3-cents-a-month 13/40 of the amount collected by the fiscal

vear 2005 911 fee.

Sec. 14. [REPEALER.]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

12002, chapter 398, section 7, is repealed.

Sec. 15. [EFFECTIVE DATE.]

Sections 1 to 14 are effective the day following final

enactment.

11
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Repealed Minnesota Statutes for S1647-1

237.69 TELEPHONE ASSISTANCE PLAN; DEFINITIONS.

Subd. 5. Access line. "Access line" means telephone
company-owned facilities furnished to permit switched access to
the telecommunications network that extend from a central office
to the demarcation point on the property where the subscriber is
served. The term includes access lines provided to residential
and business subscribers, includes centrex access lines on a
trunk-equivalent basis, but does not include private nonswitched
or wide area telephone service access lines.

Subd. 17. Telephone company. "Telephone company" has
the meanings given it in section 237.01, subdivisions 3 and 7,
that provides local exchange telephone service.

237.69 1R
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Senators Anderson, Rosen, Kelléy and Gaither introduced--

S.F. No. 1647: Referred to the Committee on Jobs, Energy and Community Development.
| 2

A bill for an act

relating to telecommunications; providing for a
combined per number fee; amending Minnesota Statutes
2004, section 403.11, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 237;
repealing Minnesota Statutes 2004, sections 237.295,
subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions
2, 3; 237.70, subdivision 6; 403.113, subdivision 1.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration.

(d) "State's telecommunications regqulatory activities"

means the activities of the Department of Commerce and the

Public Utilities Commission to oversee the provision of real

time, two-way voice service interconnected with the public

switched telephone network.

(e) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(f) "Telephone assistance program" means the program

Section 1 } 1
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governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund the telephone assistance program, the

telecommunications access Minnesota program, the 911 emergency

and public safety communications program, and the state's

telecommunications regqulatory activities at the levels funded in

fiscal years 2004 and 2005.

(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the four funding areas in paragraph

(a) in the proportion each area comprised of the total funding

for those areas in fiscal years 2004 and 2005, and shall deposit

the allocations into the appropriate accounts. The Department

of Commerce's allocation must be deposited into the special

revenue account established under section 237.30. Once

established, a change in the amount of the fee or the allocation

of fee revenues may only be made by legislative action.

Sec. 2. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]

(a) Each customer of a wireless or wire-line telecommunications

service provider that furnishes service capable of originating a

911 emergency telephone call is aésessed a #ee under section
237.491 to cover the costs of ongoing maintenance and related-
improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to

managing the 911 emergency telecommunications service program.

Section 2 2
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Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan ahd the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to.the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgradiné
existing 911 service to include automatic number identification,
local locétion identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

| (c) The-fee-may-not-be-iess-than-eight-cents-nor-more-than
48-cents—a-month-for-each-customer—acecess-iine-or-other-basie
aceess—éervice7—inciuding-trunk-equiva}ents—as—designated-by-the
Pubtiec-Utitities-ECommission-for-access-charge-purpeses—and
inetuding-wiretess-teltecommunications-servicess--With-the
approvat-of-the-commissioner-of-finance;-the-commissioner-of
pubiic-safety—shaiifestabiish-the-amoant-of—the-fee-within—the
timits-specified-and-inform-the-companies—and-carriers—-of-the
amount-te—be—éeiiectedr——Whgn—the-revenue-bonds—authorized-under
section-463+277-subdivision-i7-have-been-fuily-paid-or-defeased;
the-commissioner-shati-reduce-the-£fee-to-reflect-that-debt
service—on—the—bonds—is—ne—iengerQneeded:——?he—commissioner

shati-provide-cempanies-and-carriers—-a-minimum-of-45-dayst

Section 2 ‘ 3
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netice-of-each-fee-change---FThe-fee-must-be-the-same-for-ati
custeomerss

fd}-?he—fee—must—be-ceiiected—by—each-wire&ess-or-wire—}ine
teltecommunieations-service-provider-subject-to-the-£fees—-Fees |
are-payab}e—te-and-must-be-submitted—to-the-commissioner—monthiy
pefore-the-25th-of-each-month-£foltewing-the-month-of-cottectiony
except-that-£fees-may-be-submitted-quarteriy-if-iess-than-$256-a
menth-is—due7—er—annuaiiy—&f—iess-than—$254a—month—is—daev
Reeceipts-must-be-deposited-in-the-state-treasury-and-credited-to
a-9ii-emergency-tetecormunications-service-account-in-the
speciai-revenue—fand:--?he—meney-in-thg-account—may—on}y—be—used
for-9ii-telecommunications-servicess

+e¥ This subdivision does not apply to customers of
interexchange carriers.

+£¥ (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract.

Sec. 3. [REPEALER.]

Minnesota Statutes 2004, sections 237.295, subdivisions 1,

2, 3, and 4; 237.49; 237.52, subdivisions 2 and 3; 237.70,

subdivision 6; and 403.113, subdivision 1, are repealed.

Sec. 4. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.

'Sections 2 and 3 are effective December 31, 2006.
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Repealed Minnesota Statutes for 05-0322

237.295 ASSESSMENT OF REGULATORY EXPENSES.

Subdivision 1. Payment for investigation. (a)

Whenever the department or commission, in a proceeding upon its
own motion, on complaint, or upon an application to it,
considers it necessary, in order to carry out the duties imposed
on it, to investigate the books, accounts, practices, and
activities of any company, parties to the proceeding shall pay
the expenses reasonably attributable to the proceeding. The
department and commission shall ascertain the expenses, and the
department shall render a bill for those expenses to the
parties, at the conclusion of the proceeding. The department is
authorized to submit billings to parties at intervals selected
by the department during the course of a proceeding.

(b) The allocation of costs may be adjusted for cause by
the commission during the course of the proceeding, or upon the
closing of the docket and issuance of an order. 1In addition to
the rights granted in subdivision 3, parties to a proceeding may
object to the allocation at any time during the proceeding.
Withdrawal by a party to a proceeding does not absolve the party
from paying allocated costs as determined by the commission.

The commission may decide that a party should not pay any
allocated costs of the proceeding.

(c) The bill constitutes notice of the assessment and a
demand for payment. The amount of the bills assessed by the
department under this subdivision must be paid by the parties
into the state treasury within 30 days from the date of
assessment. The total amount, in a calendar year, for which a
telephone company may become liable, by reason of costs incurred
by the department and commission within that calendar year, may
not exceed two-fifths of one percent of the gross jurisdictional
operating revenue of the telephone company in the last preceding
calendar year. Direct charges may be assessed without regard to
this limitation until the gross jurisdictional operating revenue
of the telephone company for the preceding calendar year has
been reported for the first time. Where, under this
subdivision, costs are incurred within a calendar year that are
in excess of two-fifths of one percent of the gross
jurisdictional operating revenues, the excess costs are not
chargeable as part of the remainder under subdivision 2.

(d) Except as otherwise provided in paragraph (e), for
purposes of assessing the cost of a proceeding to a party,
"party" means any entity or group subject to the laws and rules
of this state, however organized, whether public or private,
whether domestic or foreign, whether for profit or nonprofit,
and whether natural, corporate, or political, such as a business
or commercial enterprise organized as any type or combination of
corporation, limited liability company, partnership, limited
liability partnership, proprietorship, association, cooperative,
joint venture, carrier, or utility, and any successor or
assignee of any of them; a social or charitable organization;
and any type or combination of political subdivision, which
-includes the executive, judicial, or legislative branch of the
" state, a local government unit, an agency of the state or a
local government unit, or a combination of any of them.

- (e) For assessment and billing purposes, "party" does not
include the Department of Commerce or the Residential Utilities
Division of the Office of Attorney General; any entity or group
instituted primarily for the purpose of mutual help and not
conducted for profit; intervenors awarded compensation under
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section 237.075, subdivision 10; or any individual or group or
counsel for the individual or group representing the interests
of end users or classes of end users of services provided by
telephone companies or telecommunications carriers, as
determined by the commission.

Subd. 2. Assessment of costs. The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. ‘The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating

revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. The total
amount that may be assessed to the telephone companies under
this subdivision may not exceed one-eighth of one percent of the
total gross jurisdictional operating revenues during the
calendar year. The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision. }

Subd. 3. Objection. Within 30 days after the date of
the mailing of any bill as provided by subdivisions 1, 2, 5, and
6, the parties to the proceeding, against which the bill has
been assessed, may file with the commission objections setting
out the grounds upon which it is claimed the bill is excessive,
erroneous, unlawful, or invalid. The commission shall within 60
days issue an order in accordance with its findings. The order
shall be appealable in the same manner as other final orders of
the commission.

Subd. 4. Interest imposed. The amounts assessed
against any telephone company or other party that is not paid
after 30 days after the mailing of a notice advising the
telephone company or other party of the amount assessed against
it, shall draw interest at the rate of six percent per annum,
and upon failure to pay the assessment the attorney general
shall proceed by action in the name of the state against the
telephone company or other party to collect the amount due,
together with interest and the cost of the suit.

237.49 COMBINED LOCAL ACCESS SURCHARGE.

Each local telephone company shall collect from each
subscriber an amount per telephone access line representing the
total of the surcharges required under sections 237.52, 237.70,
~and 403.11. Amounts collected must be remitted to the
commissioner of public safety in the manner prescribed in
section 403.11. The commissioner of public safety shall divide
the amounts received proportional to the individual surcharges
and deposit them in the appropriate accounts. The commissioner
of public safety may recover from the agencies receiving the
surcharges the personnel and administrative costs to collect and
distribute the surcharge. A company or the billing agent for a
company shall list the surcharges as one amount on a billing
statement sent to a subscriber.

237.49 2R
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237.52 TELECOMMUNICATIONS ACCESS MINNESOTA FUND.

Subd. 2. Assessment. The commissioner of commerce
shall annually recommend to the commission an adequate and
appropriate surcharge and budget to implement sections 237.50 to
237.56. The Public Utilities Commission shall review the budget
for reasonableness and may modify the budget to the extent it is
unreasonable. The commission shall annually determine the
funding mechanism to be used within 60 days of receipt of the
recommendation of the department and shall order the imposition
of surcharges effective on the earliest practicable date. The
commission shall establish a monthly charge no greater than 20
cents for each customer access line, including trunk equivalents
as designated by the commission pursuant to section 403.11,
subdivision 1.

Subd. 3. Collection. Every telephone company or
communications carrier that provides service capable of
originating a telecommunications relay call, including cellular
communications and other nonwire access services, in this state
shall collect the charges established by the commission under
subdivision 2 and transfer amounts collected to the commissioner
of public safety in the same manner as provided in section
403.11, subdivision 1, paragraph (d). The commissioner of
public safety must deposit the receipts in the fund established
in subdivision 1.

237.70 DEVELOPMENT OF TELEPHONE ASSISTANCE PLAN.

Subd. 6. Funding. The commission shall provide for
the funding of the telephone assistance plan by assessing a
uniform recurring monthly surcharge, not to exceed ten cents per
access line, applicable to all classes and grades of access
lines provided by each local service provider in the state.
403.113 ENHANCED 911 SERVICE COSTS; FEE.

Subdivision 1. Fee. (a) Each customer receiving
service from a wireless or wire-line telecommunications service
provider is assessed a fee to fund implementation, operation,
maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. The actual fee
assessed under section 403.11 and the enhanced 911 service fee
must be collected as one amount and may not exceed the amount
specified in section 403.11, subdivision 1, paragraph (c).

(b) The enhanced 911 service fee must be collected and
deposited in the same manner as the fee in section 403.11 and
used solely for the purposes of paragraph (a) and subdivision 3.

(c) The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee. The fee must include at least ten cents per month
to be distributed under subdivision 2. The commissioner shall
inform wireless and wire-line telecommunications service
providers that provide service capable of originating a 911
emergency telephone call of the total amount of the 911 service
fees in the same manner as provided in section 403.11.
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N+

0 N o W»

10
11
12
13
14
15
16
17
18
19
20

21

mwéz

23
24
25
26

27

29

. 30

31
32
33
34
35

- 36

igw N

03/30/05
Senator .
follows:
Page ..,

"Sec. ..

[REVISOR ] CEL/DN A05-0430

SULOAOH ~ 3
cessesnsaes MOvVves to amend S+E=No.—~—. ... as

after line .., insert:

Minnesota Statutes 2004, section 237.462, is

amended by adding a subdivision to read:

Subd. 13.

under section

[REMEDIAL PAYMENTS.] The commission's authority

237.081 includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from any unlawful, anticompetitive

conduct, including unlawful discrimination under section 237.09,

violations of

the TelecommunicationsdAct of 1996, Public Law

104-10, or its successor, or breach of an interconnection

agreement. Any remedial payments under section 237.081 shall

offset penalty payments ordered under subdivision 2 for the same

violations.

Sec. ¢ o

Minnesota Statutes 2004, section 237.462, is

amended by adding a subdivision to read:

Subd. 14.

[WHOLESALE SERVICE QUALITY.] The commission's

authority to adopt wholesale service quality standards includes

the authority

tovestablish remedy payments to provide

compensatlon and enforce those standards. -

- Sec. ..

amended by adding a subdivision to read:

Subd. 15.

Mlnnesota Statutes 2004 section 237.462, 1is

[SMALL CARRIER EXEMPTION.] The penalty and
R

remedial authority under subdivision 2 does not apply to any

telephone company or telecommunications carrier that serves

fewer than 50,

000 access lines in Mlnnesota.

Sec. o

Mlnnesota Statutes 2004, sectlon 237 462, 1s

amended by adding a subdivision to read:

Subd. 16.

[ ENFORCEMENT OF FEDERAL TELECOMMUNICATIONS ACT.] |

The commission retains the authority to enforce the federal

Telecommunications Act of 1996, Public Law 104-10, or its

successor.

Sec. ..

Minnesota Statutes 2004, section 237.462, is

amended by adding a subdivision to read:

Subd. 17.

[AUTHORITY TO RESOLVE INTERCARRIER
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DISPUTES.] The commission retains the authority to resolve iﬁ {
intercarrier disputes regarding interconnection, compensation, \

access to network facilities, or other similar or related

matters, and require or enforce intercarrier compensation for

use of the telephone company's network.

Sec. .. Minnesota Statutes 2004, section 237.469, is

amended by adding a subdivision to read:

Subd. 18. [PREDATORY PRICING PROTECTIONS.] A telephone

company or a telecommunications carrier may decrease its basic

service rates or any other telecommunications service rates.

However, a telephone company shall not reduce the price of its

telecommunications services, either alone or in combination with /

other telecommunications services, below the total service

long-run incremental cost for the service or services as defined

in section 237.772.

Sec. .. Laws 1999, chapter 224, section 7, as amended by

Laws 2004, chapter 261, article 6, section 3, is amended to read:

Sec. 7. [SUNSET. ]

Sect&ons—e-and—é—expire-@n—ﬁugust—&7—29957—and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on
December 31, 2004."

Renumber the sections in sequence and correct the internal
references

Amend the title accordingly
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Section 1. [237.85] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

Subd. 2. [BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

(1) single party voice-grade service and touch-tone

capability;

(2) 911 or enhanced 911 access;

(3) 1+intrallATA and interLATA presubscription and

code-specific equal access to interexchange carriers subscribing

to its switched access service;

(4) access to directory assistance, directory listings, and

operator services;

(5) toll and information service-blocking;

(6) a white pages and directory assistance listing, or upon

customer request, a private listing that allows the customer to

have an unlisted or unpublished telephone number;

(7) call-tracing capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company" is a

telephone company that the commission authorizes to operate

under competitive regulation aslprovided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive

services regulation" means regqulation of services determined to

be competitive as provided in sections 237.86 to 237.90.

Section 1 1
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Sec. 2. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [COMPETITION STANDARD.] Competitive

regulation as prdvided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an exchange where three or more competitors offer comparable

retail residential services in the exchange. A residential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an exchange where three or more competitors offer

comparable service in an exchange through the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s own facilities, including cable. The

competitors must not be affiliated with the telephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone

company may petition the commission to have its retail

residential or business services in an exchange regulated as

provided in sections 237.86 to 237.90. The petition shall be

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to be on a

commissioner service list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

identifies three or more competitors to the customer class or

classes in the exchange or exchanges covered by the petition.

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to make representations

on behalf of the company. Within 30 days after filing of the

affidavit, any interested personhmay file objections to the

petition setting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services regulation has not been met. If the commission

determines after a hearing that the telephone company has failed

Section 2 2
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to meet the standard for competitive services regulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those

services in the exchange in questions consistent with its

findings.
Sec. 3. [237.87] [RATES FOR SERVICES SUBJECT TO

COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A

competitive regulation telephone company may offer new local

services or change the prices, terms, or conditions of existing

local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive

reqgulation telephone company shall not increase its monthly

one-party residential and one-party business rates and

nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regulated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior year as measured by the Gross Domestic Product Price

Index, published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

(c) A competitive regulation telephone company may assess

special construction charges approved by the commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive requlation

telephone company may petition the commission and the commission

may authorize changes in residential or business local rates

associated with exongeous changes, including, but not limited

Section 3 3
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to, Changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

(5) changes in local, state, or federal taxes;

(6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

standards;

(7) assessments related to the use of telephone numbers,

including mandated number conservation efforts; and

(8) financial impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.

Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic

services and extended area service rates, are not subject to any

rate or price regulation except that the commission may, upon

complaint, order a competitive regulation telephone company to

change a retail or wholesale price or pricing practice or take

other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota Statutes, section 237.121,

paragraph (a), clause (5) i

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law; or

(4) the price or pricing practice has caused or will result

in substantial customer harm.

Subd. 4. [TARIFF CHANGES.] A competitive regqulation

telephone company may offer new sefvices or Change the prices,

terms, or conditions of existing local service as permitted by

Section 3 ' 4
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this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(a) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect immediately upon filing without prior notice to

customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (1) and (2):

(1) the written notice of a price increase must be given in

simple and clear language by bill insert, bill notice, or direct

mail. To be simple and clear, the notice must bear the heading

"NOTICE QOF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must, at a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate.

Subd. 5. [COST INFORMATION.] The commission shall not

require a competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive reqgulation telephone company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No competitive regulation

telephone company may offer competitive services within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive requlation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive regulation telephone company shall charge

uniform rates for local services within its service area.

However, a competitive regulation telephone company may, upon a

Section 3 5
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filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and méy offer local service as part of a package that

may include goods and services other than telecommunications

services. Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

regulation telephone company;

(2) provide volume or term discounts;

(3) offer prices unique to particular customers, or groups

of customers, when differences in the cost of providing a

service, market conditions, or pricing practices of a competitor

justify a different price;

(4) pass through any legislatively authorized local taxes,

franchise fees, or special surcharges imposed by local or

regional governmental units on the services provided by the

competitive requlation telephone company in specific geographic

areas from which the taxes, fees, or surcharges originate; or

(5) furnish service free or at a reduced rate to its

officers, agents, or employees in furtherance of their

employment.

(b) A tariff providing for prices unique to particular

customers or groups of customers under paragraph (a), clause

(3), shall identify the service for which a unique price is

available and the conditions under which the unique price is

available.

(c) In addition to the exceptions provided in paragraph

(a), a competitive regulation telephone company may also charge

different rates for competitive local services within its

service territory upon a prior finding by the commission that

the competitive regulation telephone company has good cause to

do so.
Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING. ] This

subdivision applies to prices governed by this section other
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than one single-line local residential voice service or one

single-line local business voice telephone service. A

competitive regulation telephone company must not price its

local telephone services, whether offered singly or as part of a

bundle of services, below the total service long-run incremental

cost of providing the service or services.

Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

section apply only to retail services.

Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

LAW.] Nothing in this section shall alter any wholesale

obligation of a competitive regulation telephone company under

state or federal law or the ability of the commission to enforce

applicable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on

its own motion or upon a complaint an alleged violation of this

section. If the commission finds by a preponderance of the

evidence after a proceeding that existing rates, tariffs,

charges, schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the competitive requlation telephone

company to;

(1) change the rate, tariff, charge, schedule, or practice;

(2) make the service reasonable, adequate, or obtainable;

(3) take other appropriate action.

Sec. 4. [237.88] [RATES NOT SUBJECT TO EFFECTIVE

COMPETITION. ]

A competitive regulation telephone company’s rates for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulated

as otherwise provided in this chapter, except that. a new

alternative form of regulation plan may apply only to those

services which have not been determined to be subject to

competitive services requlation or have been exempted from rate

reqgulation under section 237.411.

Sec. 5. [237.89] [AFOR SERVICE QUALITY; INTERIM

Section 5 7
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PROVISION. ]

A competitive regulation telephone company shall comply

with the service quality standards, penalties, and remedies in

an AFOR plan in effect on June 1, 2005, until one year after the

commission authorizes competitive regqulation for that telephone

company or the expiration of the AFOR plan, whichever is

earlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 6. [237.90] [APPLICABILITY OF OTHER LAWS;
COMMISSION. ]

A competitive requlation telephone company is not subject

to rate-of-return regulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Except as specifically provided in this

section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commission,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service quality.

Sec. 7. Laws 1999, chapter 224, section 7, as amended by
Laws 2004, chapter 261, article 6, section 3, is amended to read:

Sec. 7. [SUNSET.]

Seetiens-2-and-4-expire-on-August-17-20057-and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on
December 31; 2004.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.
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ARTICLE 5
CONTRACT REGULATION
Section 1. [237.82] [CONTRACT FOR THE PROVISION OF
SERVICE. ]

Subdivision 1. [COMMISSION TO DEVELOP CONTRACT TERMS AND

CONDITIONS.] By January 15, 2007, the commission shall, by rule

or order, develop standard consumer protection contract terms

and conditions that a telephone company or telecommunications

carrier may use in lieu of tariffs when offering retail service

to Minnesota residential and business customers.

Subd. 2. [CONSUMER PROTECTION REQUIREMENTS.] (a) A

contract offered under this section must comply with all

Minnesota laws governing contracts.

(b) In addition, each contract shall include, but is not

limited to, the following consumer protections:

(1) detailed disclosure of the rates and terms of service,

including activation or initiation fees; monthly access fees or

base charges; any required contract term; early termination

fees; whether prices or benefits apply only for a limited time,

and if so, the fees or charges to be paid for the remainder of

the contract term; and whether any additional taxes, fees, or

surcharges apply;

(2) a trial period for new service and clear disclosure of

the terms and conditions of the trial period;

(3) how the customer will be notified of changes in

material terms and conditions of service allowed by the contract

and the process for the customer to terminate for those changes

without penalty or charges;

(4) a clear and separate identification of charges for

government-imposed taxes and fees on billing statements;

(5) reasonable access to customer service;

(6) specific complaint resolution guidelines and a

prohibition of mandatory arbitration requirements, unless the

customer explicitly agrees to mandatory arbitration;

(7) a description of the company’s policy for protecting

the customer’s personal information and privacy; and

Article 5 Section 1 1
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(8) compliance with the federal Communications Assistance

for Law Enforcement Act.

subd. 3. [ASSURANCE OF PUBLIC SERVICE AND SAFETY NET.] In

addition to the consumer protection requirements under

subdivision 2, the contract form must provide for reasonable and

appropriate contributions for the 911 emergency response system;

the telephone assistance plan; and telecommunications access

Minnesota programs.

Subd. 4. [CONTRACT USE AND REVIEW.] (a) An approved

contract form may be used by a telephone company or

telecommunications carrier in lieu of a tariff filed at the

commission if a tariff would otherwise be required under this

chapter.

(b) Once the commission has issued standard consumer

protection terms and conditions under subdivision 1, a telephone

company or telecommunications carrier shall file with the

commissioner of commerce ten days prior to being used a contract

form containing the provisions required in subdivisions 2 and 3.

(¢) The commissioner of commerce shall review the contract

form for compliance with this section.

Subd. 5. [CONTRACT DISPUTES AND VIOLATION.] (a) Disputes

arising under contracts developed under this section shall be

resolved in a timely and expeditious manner by the commissioner

of commerce. A dispute resolution decision made by the

commissioner of commerce may be appealed to the commission by

either party to the dispute.

(b) The commission may rescind the ability of a telephone

company or telecommunications carrier to offer service under a

‘contract pursuant to this section, upon a finding of a violation

or violations of this section or the contract, if the commission

determines that doing so is in the public interest.

(c) Nothing in this section alters the commission’s

complaint and investigation authority under chapter 237.

Sec. 2. [SERVICE QUALITY RULES UPDATE. ]

By January 15, 2007, the commission shall develop new and

updated service quality rules that are applicable to all

Article 5 Section 2 2



10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

30

31

32

33

34

35

36

03/29/05 [COUNSEL ] JCF BLO0906

providers interconnecting with the public switched telephone

network. Assuring a reasonable quality of retail service should

be the primary purpose of these rules.

Sec. 3. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661;

237.663; and 237,665; or 325F.692.

Sec. 4. [JOINT LEGISLATIVE TASK FORCE ON
TELECOMMUNICATIONS. ]

(a) The joint legislative task force on telecommunications

is created. It consists of four members from each body of the

Minnesota legislature, two of whom must be from the minority

caucus in each body, to be designated by the chairs of the

senate and house committees having subject matter responsibility

for telecommunications. The cochairs are the respective chairs

of the senate and house committees having subject matter

responsibility for telecommunications, or their designees.

Members must include at least one representative from the

following stakeholder groups recommended by the legislative

members of the task force and invited to participate by the
cochairs:

(1) Minnesota Telecommunications Alliance;

(2) competitive local exchange carriers;

(3) large ILECS; -

(4) small ILECS;

(5) long-distance providers;

(6) wireless providers;

(7) cable services providers;

(8) Internet service;

(9) VOIP providers; --

(10) cable services administrator associations;

(11) municipal associations;

(12) municipal utilities associations;

(13) residential consumer associations (two members) ;

(14) business consumer associations (two members) ;

(15) office of the attorney general;

Article 5 Section 4 3



10
11
12
13
14
15
16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

03/29/05 [COUNSEL ] JCF BL0906

(16) Department of Commerce; and

(17) Public Utilities Commission (ex officio).

(b) The task force must:

(1) conduct a full review of existing Minnesota

telecommunications regqulation and rules in chapters 237 and 238;

and

(2) make recommendations for revision of Minnesota

telecommunications regqgulation and rules by January 15, 2006, to

the Minnesota Senate Jobs, Energy and Community Development

Committee and to the Minnesota House Regulated Industries

Committee.

(c) On request by the cochairs of the task force, the

commissioner of commerce shall assess from telephone companies,

in addition to assessments made under section 237.295, the

amount requested for the operation of the task force but not to

exceed $100,000 in a fiscal year. The amount assessed is

appropriated to the Department of Commerce for the purposes of

the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

calendar year. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must provide staff and

expertise to the task force directly or by contract and may

reimburse the expenses of persons requested to assist the task

force in its duties other than state employees or employees of

telephone companies. The Department of Commerce must provide

administrative assistance to the task force.

(e) The joint legislative task force on telecommunications

shall expire July 1, 2007.
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Senator ..... moves to amend S.F. No. .... (BL0904-3) as
follows:
Page 3, delete lines 9 to 36
Page 4, delete lines 1 to 14 and insert:

"Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A

competitive regulation telephone company may offer new local

services or change the prices, terms, or conditions of existing

local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive

regulation telephone company shall not increase its basic

service rates for three years after the commission has approved

a petition under section 237.86, subdivision 2. After three

years, basic service rates will be regulated as provided for in

subdivision 3.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval."




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

03/30/05 [COUNSEL ] JCF BL0908

Senator ..... moves to amend S.F. No. .... as follows:
Page ..., after line ..., insert: |
WARTICLE ....
Sec. .. Laws 2002, chapter 329, section 5, is amended to
read: |
Sec. 5. [JOINT VENTURE AUTHORITY. ]
(a) The city of Alexandria may enterxinto a joint

venture or joint ventures with one, two, or three of the

entities known as Runestone Telephone Association and, Runestone

Electric Association, and Gardonville Telephone Cooperative for

the purpose of providing local niche service, including internet
services, and point to point transmission of digital information.

(b) For purposes of this section, with respect to the
services described in paragraph (a), the city of Alexandria and
a joint venture to which it is a party shall have the rights and
authority granted by, and be subject to, Minnesota Statutes 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.

(d) For the purpbses of this section, "local niche service"
refers to point-to-point connections between end-user locations
within a service area and any telecommunications services under
the public utilities commission’s jurisdiction under Minnesota
Statutes, chapter 237 that do not fall within the definition of
local service or the definition of interexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

Sec. 3. [EFFECTIVE DATE; LOCAL APPROVAL.]

Section 2 is effective as to the city of Alexandria the day

after the city of Alexandria’s governing body and its chief

clerical officer timely complete compliance with Minnesota

Statutes, section 645.021, subdivisions 2 and 3."
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Senator ..... moves to amend BL0904-3 as follows:
-Page 4, line 31, delete the third "or"
Page 4, line 33, before the period, insert "; or

(5) the price or pricing practice will impede the

development of fair and reasonable competition or reflects the

.absence of an effectively competitive market as determined on

the basis of factors such as:

(i) the timely availability of comparable substitutes from

other local service providers;

(ii) the availability of facilities-based competitors; and

(iii) evidence of rivalrous price competition, as

demonstrated by the existence of multiple competitors competing

on price for the same or similar services"
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Senator ..... moves to amend BL0904-3 as follows:

Page 1, before line 1, insert:

"Section 1. Minnesota Statutes 2004, section 237.;1, is
amended to read:

237.11 [INSPECTING RECORDS AND PROPERTY} REPORTS REQUIRED. ]

Every telephone company subject to the provisions of this
chapter, wherever organized, shall keep an office in this state,
and make such reports to the department as it shall from time to

. . refuive .
time require. The department shall only ¥ information for

an annual report from a telephone company, competitive local

exchange carrier, or independent telephone company that consists

of the name of the company, contact person, annual revenue, and

the annual status of the 911 plan update. All books,‘records,'

and files, whether they relate to competitive or noncompetitive
services, and all of its property shall be at all times subject
to inspection by the commission and the department. It shall
close its accounts and take therefrom a balance sheet on
December 31 of each year, and on or before May 1 following, such
balance sheet, together with such other information as the
department shall require, verified by an officer of the
telephone company, shall be filed with the commission and the
department.

In the event that any telephone company shall fail to file
its annual report, as provided by this section, the departmentA
is authorized to make such an examination of the books, records,
and Vouchers of the company as is necessary to procure the
necessary data for the annual report and cause the same to be
prepared. The expense of procuring this data and preparing this
report shall be paid by the telephone company failing to report,
and the amount paid shall be credited by the commissioner of
finance to funds approbriated for the expense of the department.

The department is authorized to force collection of such
sum by an action at law in the name of the department."

Renumber the sections in sequence and correct the internal
references

Amend the title accordingly
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Senator ..... moves to amend S.F. No. 1045 as follows:

Page 2, line 20, reinstate the stricken language and delete
the new language |

Page 4, line 9, reinstate the stricken language and delete
the new language

Page 8, lines 22 and 31, delete "13" and insert "..."
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Senator ..... moves to amend S.F. No. 1540 as follows:
Delete everything after the enactingvclausé and insert:
"Section 1. [237.85] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.89.

Subd. 2. ([BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

telephone service, or unbundled single line, unlimited local

usage, business voice telephone service. Basic service does not

-include any state or federally authorized or mandated rates.

Subd. 3. [BASIC SERVICES REGULATED TELEPHONE COMPANY.] A

"basic services regulated telephone company” is a telephone

company that elects to operate under basic services regulation

as provided in section 237.86.

Subd. 4. '[COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [RETAIL.] "Retail" means relating to the

provision of local exchange or interexchange telephone service,

or both, to an end-user.

Sec. 2. [237.86] [PURPOSE. ]

A form of alternative requlation known as basic services

regulation is available to any telephone company. A telephone

company may opt into basic services regulation by giving the

commission at least 30-days written notice of its election. A

company electing to operate under basic services regulation must

file tariffs for basic services. These tariffs must be filed,

initially, at least 30 days in advance to become effective on

the same date that the election becomes effective.

Sec. 3. [237.87] [COMMISSION AUTHORITY. ]

subdivision 1. [BASIC SERVICE REGULATION;

EXEMPTION.] Notwithstanding any other provision of law, basic

services requlation exempts all retail telephone services,

including their rates, types'and manner of offering, and service

quality, from the jurisdiction of the commission except to the

extent specificaliy provided in this section. In addition and

further notwithstanding any other provision of law, the

Section 3 | 1
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commission shall have no jurisdiction over the affiliate_

transactions, equity and debt financing, transfers, or other.

public utility operations of an exempt telephone.company except

to the extent specifically permitted in this section.

‘Subd. 2. [BASIC SERVICE AUTHORITY.] The commission shall

Have only the following authority over a basic services

regulated company:

(1) receive and investigate any complaints against

telephone companies to the extent the complaint relates to the

authority retained by the commission in this section;

(2) enforce the standards of network service necessary to

maintain the public health and safety, setting network

performance standards equally applicable to all

telecommunications carriers;

(3) enforce the emergency 911 technical network standards

equally applicable to all telephone companies;

(4) to enforce rules as they may be necessary and that are

equally applicable to all telecommunications carriers that:

(i) require customer notice of tariff rate changes or

withdrawal of tariffed service offerings; and

(ii) proscribe the procedures for disconnection of

residential customers for nonpayment of local exchange service,

late payment fees, and deposits for customers, including the

‘payment of interest on customer deposits;

(5) to administer the telecommunications relay service and

telephone assistance plan, including the assessment of telephone

companies under sections 237.49; 237.50 to 237.56; and 237.69 to

237.711;

(6) to enforce the Underground Utility Damage Prevention

Act under chapter 216D;

(7) to enforce the provisions of law relating to

rights-of-wgy affecting telephone companies under sections

237.162 and 237.163;

(8) to discharge the responsibilities of state commissions

under the federal Telecommunications Act of 1996, Public Law

104-104, and to enforce its lawful orders;

Section 3 ' 2
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(9) to retain all authority to require a telephone company

opting into basic services regulation to furnish basic services

to any person, firm, or corporation in its service area desiring

basic services; and

(10) to perform duties as required by section 237.88.

Sec. 4. [237.88] [IMPLEMENTATION PROCEDURES; DUTIES. ]

Subdivision 1. [TARIFFS.] A basic services regulated

company must file and maintain on file with the commission

tariffs for its basic services that contain service descriptions

and the terms and conditions, including rates, under which the

services are offered to the public. No telephone company or

telecommunications carrier is prohibited from offering customer

incentives of the type offered by other telephone companies,

telecommunications carriers, or providers of voice or data

services.

Subd. 2. [BASIC SERVICE RATES.] The initial single line

flat rated residential and business service rates shall be the

corresponding rates charged by the basic service requlated

company as of January 1, 2005. The initial basic service

residential monthly service rates may be increased by an amount

not to exceed $1 per 12-month period beginning July 1, 2005, and

ending June 30, 2008. The initial basic service business

monthly service rates may be increased by an amount not to

exceed $2 per 12-month period beginning July 1, 2005, and ending

June 30, 2008.

Subd. 3. [EXTENDED AREA SERVICE.] Each telephone company’s

extended area service rates shall not be greater than the

corresponding rates charged by the telephone company as of July

31, 2005. The commission shall determine a telephone company’s

extended area service rates for new extended area service

established on or after July 31, 2005. This subdivision does

not apply to optional extended area calling plans.

Subd. 4. [RATE ADJUSTMENTS.] If a telephone company does

not impose an allowed rate increase during any l2-month period,

the utility may impose the unused increase in any subsequent

yvear. In addition to the rate increases permitted under this

Section 4 3
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section, the telephone utility may adjust its basic service

residential and business service rates by a percéntage equal to

the most recent annual percentage change in the gross domestic

product price index as published by the federal government.

Subd. 5. - [ADDITIONAL RATE ADJUSTMENTS.] In addition to the

rate adjustment provisions in subdivisions 1 to 4, the

commission may also authorize additional changes in the monthly

rates for basic service reqgulated residential and business

services to reflect exogenous factors beyond the control of the

telephone company, including, but not limited to, changes in

intercarrier compensation or access charges, changes in

universal service or funding payments, changes in local, state,

or federal taxes, and other government or regulatory mandates.

Subd. 6. [COMMISSION RETAIL JURISDICTION.] Effective July

1, 2008, the retail rate jurisdiction of the commission shall no

longer be applicable to basic services residential and business

rates unless the commission during the first six calendar months

of 2008 extends its retail rate jurisdiction over basic services

residential or business rates provided by a previously basic

services regulated telephone company. The commission may extend

its jurisdiction under this subdivision for not more than one

year and may do so only after a finding that the action is

necessary for the public interest.

Sec. 5. [237.89] [ANTICOMPETITIVE PRICING.]

Subdivision 1. [PROTECTION FROM ANTICOMPETITIVE

PRICING.] This section applies to prices governed by section 4.

A telephone company must not price its basic services below the

lower of total service long-run incremental cost of providing

the service or a competitor’s price. For the purposes of this

subdivision, "telephone company" means any company authorized by

the commission to provide voice services to end-user customers,

either residential or business, and includes a city utility

authorized to provide local exchange services.

Subd. 2. [ENFORCEMENT.] (a) The powers and duties granted

to the commission by section 237.081 apply to violations or

suspected violations of this section. A person aggrieved by a

Section 5 4
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violation of this section may file a complaint as provided in

section 237.081, which shall be treated as any other complaint

filed under that section. The commissioner of commerce may

investigate violations or alleged violations of this section.

(b) Sections 237.461 and 237.462 apply to violations of

this section.

Subd. 3. [PRICE DECREASES.] Nothing in this section

prohibits a telephone company from decreasing its basic service

rates. Except as necessary to comply with this section, no

basic service may be priced below the total service long-run

incremental cost for the service.

Sec. 6. [EFFECTIVE DATE.]

Sections 1 to 5 are effective the day following final

enactment."”
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Senator ..... moves to amend S.F. No. 688 as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, ié amended to read: |

Subdivision 1. [REQUIREMENT; CONDITIONS.] (a)

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of

any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an -

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or
less burdensome than those in the existing franchise pertaining
to: (1) the—area—seréed:—f&} public, educational, or
governmental access requirements; or €3y (2) franchise fees.
FPhe-provisiens-ef-this-paragraph-shall-net-appiy-when-the—-area
in—whieh—the—additienai-franehise-is-being-seught—is—neﬁ
aetuatiy-being-served-by-any-existing-cable-communications
system-helding-a-franehise-foer-the-arear--Noething-in-this
paragraph—prevents-a-munieipaiity—frem—impesing—additiena}—terms

and-conditions-en-any-additionat-£francehises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought is not actually being

served by any existing cable communications system holding a

franchise for the area. Nching in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional franchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area

that the municipality or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

WWwa

§

municipality or its joint commission. If an additional f

franchise area is not similar to an existing franchise area, the /

i,

/
i

municipality or joint commission shall ensure that access to

A

cable service is not denied because of the income status of

S

subscribers. Additional franchises must be granted or rejected
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by a municipality, within 120 days of an application deemed

complete in compliance with section 238.081, subdivision 4, by -

the municipality or the joint commission unless the date is

extended by mutual agreement of the applicant and the

municipality or its joint commission.

Sec. 2. Minnesota Statutes 2004, section 238.08, is

amended by adding a subdivision to read:

Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all

subscribers receive local public, educational, and governmental

access channels and public local origination channels as

specified in the existing franchise and on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

origination programming and channel feeds. The municipality or

its joint commission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additional franchisee.

(c) An additional franchise provider shall make financial

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made

to the public, educational, and government access service,

facilities, and équipment provided or made available by the

existing franchise provider.

(d) A municipality or its joint commission may not impose

Section 2 2
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public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing

franchisee.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final

enactment.®

“Amend the title accordingly



10
11
12
13
14
15
16
17
18

19

20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

03/30/05 [COUNSEL ] MG SCS0640A-5

Senator ..... moves to amend S.F. No. 640. as follows:
Delete everything after the enacting clause and insert:

"Section 1. [325E.317] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] For the purposes of sections

325E.317 and 325E.318, the terms defined in this section have

the meanings given them.

Subd. 2. [PROVIDER.] "Provider" means a provider of

wireless telecommunications services.

Subd. 3. [TELECOMMUNICATIONS

SERVICES.] "Telecommunications services" has the meaning given

in section 297A.61, subdivision 24, paragraph (a).

Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a wireless

telecommunications services customer when the calling parties

themselves do not possess the customer’s wireless telephone

number information.

Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

telecommunications services" has the meaning given in section

325F.695.
Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

telephone directory" means a directory or database containing

wireless telephone number information or any other identifying

information by which a calling party may reach a wireless

telecommunications services customer.

Subd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a wireless

telecommunications services customer, which is assigned by a

provider to the customer and includes the customer’s name and

address.
Sec. 2. [325E.318] [WIRELESS DIRECTORIES. ]

Subdivision 1. [NOTICE.] No provider of wireless

telecommunications service, or any direct or indirect affiliate

or agent of a provider, may include the wireless telephone

Section 2 1
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number information of a customer in a wireless telephone

directory assistance service database or publish, sell, or

otherwise disseminate the contents of a wireless telephone

directory assistance service database unless the provider

provides a conspicuous notice to the subscriber informing the

subscriber that the subscriber will not be listed in a wireless

directory assistance service database without the subscriber’s

prior express authorization.

Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer’s wireless telephone number

information, or any part thereof, for inclusion in a wireless

telephone directory of any form, and may not sell a wireless

telephone directory containing a customer’s wireless telephone

number information without first receiving prior express

authorization from the customer. The customer’s authorization

must meet the following requirements:

(1) consent shall be affirmatively obtained separately from

the execution of the service contract via verifiable means; and

(2) consent shall be unambiguous andvconspicuously disclose

that the subscriber is consenting to have the customer’s dialing

number sold or licensed as part of a publicly available

directory assistance database.

(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s request to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

directory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31, except subdivision

Section 2 2
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3a.
Sec. 3. [EFFECTIVE DATE. ]
Sections 1 and 2 are effective the day following final
enactment.” |




