
[SENATEE ] nk SS0527SUB 

1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 527: A bill for an act relating to local 
6 government; authorizing electric or utility special assessments 
7 exceeding standards on petition of all affected owners; amending 
8 Minnesota Statutes 2004, section 429.021, subdivision 1. 

9 Reports the same back with the recommendation that the bill 
10 be amended as follows: 

11 Page 3, delete lines 14 to 19 and insert: 

12 "(20) To enter an agreement with a private or cooperative 

13 electric or communications utility to pay all or a portion of 

14 the incremental costs to bury or alter an existing service 

15 distribution system within the public right-of-way, which 

16 exceeds the design and construction standards set by law, 

17 · tariff, or franchise, but only upon petition under section 

18 429.031, subdivision 3. 11 

19 And when so amended that the bill be recommended to pass 
20 and 

21 
22 
23 
24 

be referred to the~f~~}_.co . 't~e~ 

•••• ~' ~~-. •A<'I• .......... . 

( tee Chair 
~ 

March , 2005 .................... . 
25 (Date of Subcommittee action) 
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Senator Reiter introduced--

S.F. No. 527: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to local government; authorizing electric or 
3 utility special assessments exceeding standards on 
4 petition of all affected owners; amending Minnesota 
5 Statutes 2004, section 429.021, subdivision 1. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 429.021, 

8 subdivision 1, is amended to read: 

9 .Subdivision 1. [IMPROVEMENTS AUTHORIZED.] The council of a 

10 municipality shall have power to make the following improvements: 

11 (1) To acquire, open, and widen any street, and to improve 

12 the same by constructing, reconstructing, and maintaining 

13 sidewalks, pavement, gutters, curbs, and vehicle parking strips 

14 of any material, or by grading, graveling, oiling, or otherwise 

15 improving the same, including the beautification thereof and 

16 including storm sewers or other street drainage and connections 

17 from sewer, water, or similar mains to curb lines. 

18 (2) To acquire, develop, construct, reconstruct, extend, 

19 and maintain storm and sanitary sewers and systems, including 

20 outlets, holding areas and ponds, treatment plants, pumps, lift 

21 stations, service connections, and other appurtenances of a 

22 sewer system, within and without the corporate limits. 

23 (3) To construct, re~onstruct, extend, and maintain steam 

24 heating mains. 

25 (4) To install, replace, extend, and maintain street lights 
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1 and street lighting systems and special lighting systems. 

2 (5) To acquire, improve, construct, reconstruct, extend, 

3 and maintain water works systems, including mains, valves, 

4 hydrants, service connections, wells, pumps, reservoirs, tanks, 

5 treatment plants, and other appurtenances of a water works 

6 system, within and without the corporate limits. 

7 (6) To acquire, improve and equip parks, open space areas, 

8 playgrounds, and recreational facilities within or without the 

9 corporate limits. 

10 (7) To plant trees on streets and provide for their 

11 trimming, care, and removal. 

ii (8) To abate nuisances and to drain swamps, marshes, and 

13 ponds on public or private property and to fill the same. 

14 (9) To construct, reconstruct, extend, and maintain dikes 

15 and other flood control works. 

16 (10) To construct, reconstruct, extend, and maintain 

17 retaining walls and area walls. 

18 (11) To acquire, construct, reconstruct, improve, alter, 

19 extend, operate, maintain, and promote a pedestrian skyway 

20 system. Such improvement may be made upon a petition pursuant 

21 to section 429.031, subdivision 3. 

22 (12) To acquire, construct, reconstruct, extend, operate, 

23 ma1ntain, and promote underground pedestrian concourses. 

24 (13) To acquire, construct, improve, alter, extend, 

25 operate, maintain, and promote public malls, plazas or 

26 courtyards. 

27 (14) To construct, reconstruct, extend, and maintain 

28 district heating systems. 

29 (15) To construct, reconstruct, alter, extend, operate, 

30 maintain, and promote fire protection systems in existing 

31 buildings, but only upon a petition pursuant to section 429.031, 

32 subdivision 3. 

33 (16) To acquire, construct, reconstruct, improve, alter, 

34 extend, and maintain highway sound barriers. 

35 (17) To improve, construct, reconstruct, extend, and 

36 maintain gas and electric distribution facilities owned by a 
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1 municipal gas or electric utility. 

2 (18) To purchase, install, and maintain signs, posts, and 

3 other markers for addressing related to the operation of 

4 enhanced 911 telephone service. 

5 (19) To improve, construct, extend, and maintain facilities 

6 for Internet access and other communications purposes, if the 

7 council t'inds that: 

8 (i) the facilities are necessary to make available Internet 

9 access or other communications services that are not and will 

10 not be available through other providers or the private market 

11 in the reasonably foreseeable future; and 

12 (ii) the service to be provided by the facilities will not 

13 compete with·service provided by private entities. 

14 (20) Enter an agreement with a private or cooperative 

15 electric or communication utility for improvement of an existing 

16 service distribution system, within public right-of-way, which 

17 exceeds the design and construction standards set by law, tariff 

18 or franchise, but only upon petition pursuant to section 

19 429.031, subdivision 3. 
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1 Senator Anderson from the Committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 S.F. No. 527: A bill for an act relating to local 
4 government; authorizing electric or utility special assessments 
5 exceeding standards on petition of all affected owners; amending 
6 Minnesota Statutes ~004, section 429.021, subdivision 1. 

7 Reports the same back with the recommendation that the bill 
8 be amended as follows: 

9 Page 3, delete lines 14 to 19 and insert: 

10 "(20) To enter an agreement with a private or cooperative 

11 electric or communications utility to pay all or a portion of 

12 the incremental costs to bury or alter an existing service 

13 distribution system within the public right-of-way, which 

14 exceeds the design and construction standards set by law, 

15 tariff, or franchise, but only upon petition under section 

16 429.031, subdivision 3." 

17 . And when so amended the bill do pa~s and be re-ref erred to 
18 the Committee on State and Loc~Goverl}1lentj0perations. 
19 Amendments adopted. Report aft'Opt,ed. 

20 

21 
22 
23 
24 
25 

April 8, 2005 .................... . 
(Date of Committee recommendation) 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 940: A bill for an act relating to energy; 
6 expanding definition of farm-grown closed-loop biomass; amending 
7 conditions for Public Utilities Commission approval of a pending 
8 request for a biomass project; amending Minnesota Statutes 2004, 
9 section 216B.2424, subdivisions 1, 2, Sa, 6, 8. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Page 2, line 7, strike "and" 

13 Page 2, line 8, delete everything after "grass" and insert 

14 ", and sustainably managed woody biomass." 

15 Page 2, delete lines 9 to 25 and insert: 

16 "(d) For the purpose of this section, "sustainably managed 

17 woody biomass" means: 

18 (1) brush, trees, and other biomass harvested from within 

19 designated utility, railroad, and road rights-of-way; 

20 (2) upland and lowland brush harvested from lands 

21 incorporated into brushland habitat management activities of the 

22 Minnesota Department of Natural Resources; 

23 (3) upland and lowland brush harvested from lands managed 

24 in accordance with Minnesota Department of Natural Resources 

25 "Best Management Practices for Managing Brushlands;" and 

26 (4) logging slash or waste wood that is created by harvest, 

27 precommercial timber stand improvement to meet silvicultural 

28 objectives, or by fire, disease, or insect control treatments, 

29 and that is managed in compliance with the Minnesota Forest 

30 Resources Council's "Sustaining Minnesota Forest Resources: 

31 voluntary site-level forest management guidelines for 

32 landowners, loggers and resources managers" as modified by the 

33 requirement of this subdivision. 

34 Sec. 2. Minnesota Statutes 2004, section 216B.2424, is 

35 amended by adding a subdivision to read: 

36 Subd. la. [MUNICIPAL WASTE-TO-ENERGY PROJECT.] (a) This 

37 subdivision applies only to a biomass project owned or 

38 controlled, directly or indirectly, by two municipal utilities 
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1 as described in subdivision Sa, paragraph (b). 

2 (b) Woody biomass from state-owned land must be harvested 

3 in compliance with an adopted management plan and a program of 

4 ecologically based third-party certification. 

5 (c) The project must prepare a fuel plan on an annual basis 

6 after commercial operation of the project as described in the 

7 power contract between the project and the public utility, and 

8 must also prepare annually certificates reflecting the types of 

9 fuel used in the preceding year by the project, as described in 

10 the power contract. The fuel plans and certificates shall also 

11 be filed with the Minnesota Department of Natural Resources and 

12 the Minnesota Department of Commerce within 30 days after being 

13 provided to the public utility, as provided by the power 

14 contract. Any person who believes the fuel plans, as amended, 

15 and certificates show that the project does not or will not 

16 comply with the fuel reguirements of this subdivision may file a 

17 petition with the commission seeking such a determination. 

18 (d) The wood procurement process must utilize third-party 

19 audit certification systems to verify that applicable best 

20 management practices were utilized in the procurement of the 

21 sustainably managed biomass. If there is a failure to so verify 

22 in any two consecutive years during the original contract term, 

23 the short rotation woody crop reguirements of subdivision 2 must 

24 be increased to 50 percent for the remaining contract term 

25 period; however, if in two consecutive subseguent years after 

26 the increase has been implemented, it is verified that the 

27 conditions in this subdivision have been met, then for the 

28 remaining original contract term the closed-loop biomass mandate 

29 reverts to 25 percent. If there is a subseguent failure to 

30 verify in a year after the first failure and implementation of 

31 the 50 percent requirement, then the closed-loop percentage 

32 shall remain at 50 percent for each remaining year of the 

33 contract term. 

34 (e) In the closed-loop plantation, no transgenic plants may 

35 be used. 

36 (f) No wood may be harvested off of any lands identified by 
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the final or preliminary Minnesota County Biological Survey as 

having statewide significance as native plant communities, large 

populations or concentrations of rare species, or critical 

animal habitat. 

(g) A wood procurement plan must be prepared every five 

years and public meetings must be held and written comments 

taken on the plan and documentation must be provided on why or 

why not the public inputs were used. 

(h) Guidelines or best management practices for sustainably 

managed woody biomass must be adopted by: 

(1) the Minnesota Department of Natural Resources for 

managing and maintaining brushland and open land habitat on 

public and private lands, including, but not limited to, 

provisions of sections 84.941, 84.942, and 97A.125; and 

(2) the Minnesota Forest Resources Council for logging 

slash, using the most recent available scientific information 

regarding the removal of woody biomass from forest lands, to 

sustain the management of forest resources as defined by section 

89.001, subdivisions 8 and 9, with particular attention to soil 

productivity, biological diversity as defined by section 

89A.001, subdivision 3, and wildlife habitat. 

These guidelines must be completed by July 1, 2007, and the 

process of developing them must incorporate public notification 

and comment." 

Page 7, after line 23, insert: 

"Sec. 7. [RENEWABLE DEVELOPMENT ACCOUNT; DISTRIBUTION.] 

Of the $10,000,000 distributed to the University of 

Minnesota from the renewable development account by Laws 2003, 

First Special Session chapter 11, article 2, section 18, the 

university must redistribute: 

(1) on or before July 1, 2005, $200,000 to the Minnesota 

Forest Resources Council and $100,000 to the Minnesota 

Department of Natural Resources for the purposes of developing 

guidelines under Minnesota Statutes, section 216B.2424, 

subdivision la, paragraph (h); and 

(2) $100,000 during 2005 for a grant to a qualified 
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1 applicant for a master logger certification program in Minnesota 

2 and to assist loggers to meet certification requirements." 

3 Renumber the sections in sequence 

4 Amend the title as follows: 

5 Page 1, line 6, before the period, insert ", by adding a 

6 subdivision" 

7 
8 

9 
10 
11 
12 
13 

and 
And when so amended that the bill be recommended to pass 

be referred to the _full co~tte1er:;J,<. 
----....,-r!J~.~t!r ............ . 

(SUbcoropttee Chai{J/ 

March 11, 2005 ................... . 
(Date of Subcommittee action) 
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Senators Tomassoni, Pogemiller, Marty, SaXhaug and Bakk introduced--

S.F. No. 940: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act . 

2 relating to energy; expanding definition of farm-grown 
3 closed-loop biomass; amending conditions for Public 
4 Utilities Commission approval of a pending request for 
5 a biomass project; amending Minnesota Statutes 2004, 
6 section 216B.2424, subdivisions 1, 2, Sa, 6, 8. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8. Section 1. Minnesota Statutes 2004, section 216B.2424, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [FARM-GROWN CLOSED-LOOP BIOMASS.] (a) For 

11 the purposes of this section, "farm-grown closed-loop biomass" 

12 means biomass, as defined in section 216C.051, subdivision 7, 

13 that: 

14 (1) is intentionally cultivated, harvested, and prepared 

15 for use, in whole or in part, as a fuel for the generation of 

16 electricity; 

17 (2) when combusted, releases an amount of carbon dioxide 

18 that is less than or approximately equal to the carbon dioxide 

19 absorbed by the biomass fuel during its growing cycle; and 

20 (3) is fired in a new or subs~antially retrofitted electric 

21 generating facility that is: 

22 (i) located within 400 miles of the site of the biomass 

23 production; and 

24 (ii) designed to use biomass to meet at least 75 percent of 

25 its fuel requirements. 

26 (b) The legislature finds that the negative environmental 
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1 impacts within 400 miles of the facility resulting from 

2 transporting and combusting the biomass are off set in that 

3 region by the environmental benefits to air, soil, and water of 

4 the biomass production. 

5 (c) Among the biomass fuel sources that meet the 

6 requirements of paragraph (a), clause (2) are poplar, aspen, 

7 willow, switch grass, sorghum, alfalfa, and cultivated prairie 

8 grass; brush, trees, and other biomass harvested from within 

9 designated utility, railroad, and road rights-of-way; upland and 

10 lowland brush harvested from lands managed in accord with 

11 Minnesota Department of Natural Resources "Best Management 

12 Practices for Managing Brushlands"; slash and timber harvest 

13 residuals harvested in· compliance with the Minnesota Forest 

14 Resources Council "Site Level Timber Harvesting and Forest 

15 Management Guidelines"; and trees and brush harvested for fire 

16 prevention, disease, or insect control or timber stand 

17 improvement purposes in compliance with the Minnesota Forest 

18 Resources Council "Site Level Timber Harvesting and Forest 

19 Management Guidelines." The Minnesota Forest Resources Council 

20 must periodically review its "Site Level Timber Harvesting and 

21 Forest Management Guidelines" to ensure that it incorporates the 

22 most recent available scientific information regarding biomass 

23 removal from forest lands, including, but not limited to, 

24 information pertaining to wildlife, soil nutrients, and forest 

25 productivity. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Seco 2. Minnesota Statutes 2004, section 216B.2424, 

subdivision 2, is amended to read: 

Subd. 2. [INTERIM EXEMPTION.] (a) A biomass project 

proposing to use, as its primary fuel over the life of the 

project, short-rotation woody crops, may use as an interim fuel 

agricultural waste and other biomass which is not farm-grown 

closed-loop biomass for up to six years after the project's 

electric generating facility becomes operational; provided, the 

project developer demonstrates the project will use the 

designated short-rotation woody crops as its primary fuel after 

the interim period and provided the location of the interim fuel 

Section 2 2 



02/07/0S [REVISOR ] RR/VM OS-2439 

1 production meets the requirements of subdivision 1, paragraph 

2 (a), clause (3). 

3 (b) A biomass project proposing to use, as its primary fuel 

4 over the life of the project, short-rotation woody crops, may 

s use as an interim fuel agricultural waste and other biomass 

6 which is not.farm-grown closed-loop biomass for up to three 

7 years after the project's electric generating facility becomes 

8 operational; provided, the project developer demonstrates the 

9 project will use·the designated short-rotation woody crops as 

10 its primary fuel after the interim period. 

11 (c) A biomass project that uses an interim fuel under the 

12 terms of paragraph (b) may, in addition, use an interim fuel 

13 under the terms of paragraph (a) for six years less the number 

14 of years that an interim fuel was used under paragraph (b). 

lS (d) A project developer proposing to use an exempt interim 

16 fuel under paragraphs (a) and (b) must demonstrate to the public 

17 utility that the project will have an adequate supply of 

18 short-rotation woody crops which meet the requirements of 

19 subdivision 1 to fuel the project after the interim period. 

20 (e) If a biomass project using an interim fuel under this 

21 subdivision is or becomes owned or controlled, directly or 

22 indirectly, by two municipal utilities as described in 

23 subdivision Sa, paragraph (b), the project is deemed to comply 

24 with the requirement under this subdivision to use short 

2S rotation woody crops as its primary fuel if short rotation woody 

26 crops comprise no less than 2S percent of the fuel used over the 

27 life of the project. For purposes of this subdivision, "life of 

28 the project" means 20 years from the date the project becomes 

29 operational or the term of the applicable power purchase 

30 agreement between the proiect owner and the public utility: 

31 whichever is longer. 

32 Sec. 3. Minnesota Statutes 2004, section 216B.2424, 

33 subdivision Sa, is amended to read: 

34 Subd. Sa. [REDUCTION OF BIOMASS MANDATE.] (a) 

3S Notwithstanding subdivision s, the biomass electric energy 

36 mandate sa8~~ must be reduced from 12S megawatts to 110 

Section.3 3 
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1 megawatts. 

2 (b) The Public Utilities Commission shall approve a request 

3 pending before the Ptte±~e-Bei±ieies commission as of May 15, 

4 2003, for aft-ameftdmefte amendments to and assignment of a 

5 eefteraee-£er-pewer-£rem power purchase agreement with the owner 

6 of a facility that uses short-rotation, woody cr9ps as its 

7 primary fuel previously approved to satisfy a portion of the 

8 biomass mandate if the deve±eper owner of the project agrees to 

9 reduce the size of its project from 50 megawatts to 35 

10 megawatts, while maintaining a an average price for energy ae-er 

11 ee±ew-ehe-ettrrefte-eefteraee-prieeT in nominal dollars measured 

12 over the term of the power purchase agreement at or below $104 

13 per megawatt-hour, exclusive of any price adjustments that may 

14 take effect subsequent to commission approval of the power 

15 purchase agreement, as amended. The commission shall also 

16 a1212rove, as necessary, any subseguent assignment or sale of the 

17 12ower 12urchase agreement or ownershiE of the 12roject to an 

18 entity owned or controlled, directly or indirectly, by two 

19 municiEal utilities located north of Constitutional Route No. 

20 as described in section 161.114, which currently own electric 

21 and steam generation facilities using coal as a fuel and which 

22 12ro12ose to retrofit their existing munici12al electrical 

23 generating facilities to utilize biomass fuels in order to 

24 12erform the power 12urchase agreement. 

8, 

25 (c) If the 12ower 12urchase agreement described in 12aragra12h 

26 (b) is assigned to an entity that is, or becomes, owned or 

27 controlled, directly or indirectly, by two munici12a1 entities as 

28 described in 12aragra12h (b), and the 12ower 12urchase agreement 

29 meets the 12rice reguirements of 12aragra12h (b), the commission 

30 shall a1212rove any amendments to_ the~wer purchase agreement 

31 necessary to reflect the changes in 12roject location and 

32 ownershiE and any other amendments made necessary by those 

33 changes. The commission shall also s12ecifically find that: 

34 (1) the 12ower 12urchase agreement com12lies with and fully 

35 satisfies the 12rovisions of this section to the full extent of 

36 its 35-megawatt ca12acity; 
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1 (2) all costs incurred by the public utility and all 

2 amounts to be paid by the public utility to the project owner 

3 under the· terms of the power purchase agreement are fully 

4 recoverable pursuant to section 216B.1645; 

5 (3) subject to prudency review by the commission, the 

6 public utility may recover from its Minnesota retail customers 

7 the Minnesota jurisdictional portion of the amounts that may be 

a incurred and paid by the public utility during the full term of 

9 the power purchase agreement; and 

10 (4) if the purchase power agreement meets the requirements 

11 of this subdivision, it is reasonable and in the public interest. 

12 (d) The commission shall specifically approve recovery by 

13 the public utility of any and all Minnesota jurisdictional costs 

14 incurred by the public utility to improve, construct, install, 

15 or upgrade transmission, distribution, or other electrical 

16 facilities owned by the public utility or other persons in order 

17 to permit interconnection of the retrofitted biomass-fueled 

18 generating facilities or to obtain transmission service for the 

19 energy provided by the facilities to the public utility pursuant 

20 to section 216B.1645, and shall disapprove any provision in the 

21 power purchase agreement that requires the developer or owner of 

22 the project to pay the jurisdictional costs or that permit the 

23 public utility to terminate the power purchase agreement as a 

24 result of the existence of those costs or the public utility's 

25 obligation to pay any or all of those costs. 

26 Sec. 4. Minnesota Statutes 2004, section 216B.2424, 

27 subdivision 6, is amended to read: 

28 Subd. 6. [REMAINING MEGAWATT COMPLIANCE PROCESS.] (a) If 

29 there remain megawatts of biomass power generating capacity to 

30 fulfill the mandate in subdivision 5 after the commission has 

31 taken final action on all contracts filed by September 1, 2000, 

32 by a public utility, as amended and assigned, this subdivision 

33 governs final compliance with the biomass energy mandate in 

34 subdivision 5 subject to the requirements of subdivisions 7 and 

35 8. 

36 (b) To the extent not inconsistent with this subdivision, 
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1 the provisions of subdivisions 2, 3, 4, and 5 apply to proposals 

2 subject to this subdivision. 

3 (c) A public utility must submit proposals to the 

4 commission to complete the biomass mandate. The commission 

5 shall require a public utility subject to this section to issue 

6 a request for competitive. proposals for projects for electric 

7 generation utilizing biomass as defined in paragraph (f) of this 

8 subdivision to provide the remaining megawatts of the mandate. 

9 The commission shall set an expedited schedule for submission of 

10 proposals to the utility, selection by the utility of proposals 

11 or projects, negotiation of contracts, and review by the 

12 commission of the contracts or projects submitted by the utility 

13 to the commission. 

14 (d) Notwithstanding the provisions of subdivisions 1 to 5 

15 but subject to the provisions of subdivisions 7 and 8, a new or 

16 existing facility proposed under this subdivision that is fueled 

17 either by biomass or by co-firing biomass with nonbiomass may 

18 satisfy the mandate in this section. Such a facility need not 

19 use biomass that complies with the definition in subdivision 1 

20 if it uses biomass as defined in paragraph (f) of this 

21 subdivision. Generating capacity produced by co-firing of 

22 biomass that is operational as of April 25, 2000, does not meet 

23 the requirements of the mandate, except that additional 

24 co-firing capacity added at an existing facility after April 25, 

25 2000, may be used to satisfy this mandate. Only the number of 

26 megawatts of capacity at a facility which co-fires biomass that 

27 are directly attributable to the biomass and that become 

28 operational after April 25, 2000, count toward meeting the 

29 biomass mandate in this section. 

30 (e) Nothing in this subdivision precludes a facility 

31 proposed and approved under this subdivision from using fuel 

32 sources that are not biomass in compliance with subdivision 3. 

33 (f) Notwithstanding the provisions of subdivision 1, for 

34 proposals subject to this subdivision, "biomass" includes 

35 farm-grown closed-loop biomass; agricultural wastes, including 

36 animal, poultry, and plant wastes; and waste wood, including 
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1 chipped wood, bark, brush, residue wood, and sawdust. 

2 (g) Nothing in this subdivision affects in any way 

3 contracts entered into as of April 25, 2000, to satisfy the 

4 mandate in subdivision 5. 

5 (h) Nothing in this subdivision requires a public utility 

6 to ·retrofit its own power plants for the purpose of co-firing 

7 biomass fuel, nor is a utility prohibited from retrofitting its 

8 own power plants for the purpose of co-firing biomass fuel to 

9 meet the requirements of this subdivision. 

10 Sec. 5. Minnesota Statutes 2004, section 216B.2424, 

11 subdivision 8, is amended to read: 

12 Subd. 8. [AGRICULTURAL BIOMASS REQUIREMENT.] Of the 125 

13 megawatts mandated in subdivision 5, or 110 megawatts mandated 

14 in subdivision 5a, at least 75 megawatts of the generating 

15 capacity must be generated by facilities that use agricultural 

16 biomass as the principal fuel source. For purposes of this 

17 subdivision, agricultural biomass includes only farm-grown 

18 closed-loop biomass and agricultural waste, including animal, 

19 poultry, and plant wastes. For purposes of this subdivision, 

20 "principal fuel source" means a fuel source that satisfies at 

21 least 75 percent of the fuel requirements of an electric power 

22 generating facility. Nothing in this subdivision is intended to 

23 expand the fuel source requirements of subdivision 5. 

7 
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1 Senator ..... moves to amend S.F. No. 940 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 216B.2424, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [FARM-GROWN CLOSED-LOOP BIOMASS.] (a) For 

6 the purposes of this section, "farm-grown closed-loop biomass" 

7 means biomass, as defined in section 216C.051, subdivision 7, 

8 that: 

9 (1) is intentionally cultivated, harvested, and prepared 

10 for use, in whole or in part, as a fuel for the generation of 

11 electricity; 

12 (2) when combusted, releases an amount of carbon dioxide 

13 that is less than or approximately equal to the carbon dioxide 

14 absorbed by the biomass fuel during its growing cycle; and 

15 (3) is fired in a new or substantially retrofitted electric 

16 generating facility that is: 

17 (i) located within 400 miles of the site of the biomass 

18 production; and 

19 (ii) designed to use biomass to meet at least 75 percent of 

20 its fuel requirements. 

21 (b) The legislature finds that the negative environmental 

22 impacts within 400 miles of the facility resulting from 

23 transporting and combusting the biomass are offset in that 

24 region by the environmental benefits to air, soil, and water of 

25 the biomass production. 

26 (c) Among the biomass fuel sources that meet the 

27 requirements of paragraph (a), e~attse clauses (1) and (2) are 

28 poplar, aspen, willow, switch grass, sorghum, alfalfa, aHa 

29 cultivated prairie grass and sustainably managed woody biomass. 

30 (d) For the purpose of this section, "sustainably managed 

31 woody biomass" means: 

32 (1) brush, trees, and other biomass harvested from within 

33 designated utility~ railroad, and road rights-of-way; 

34 (2) upland and lowland brush harvested from lands 

35 incorporated into brushland habitat management activities of the 

36 Minnesota Department of Natural Resources; 
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1 (3) upland and lowland brush harvested from lands managed 

2 in accordance with Minnesota Department of Natural Resources 

3 "Best Management Practices for Managing Brushlands"; 

4 (4) logging slash or waste wood that is created by harvest, 

5 precommercial timber stand improvement to meet silvicultural 

6 objectives, or by fire, disease, or insect control treatments, 

7 and that is managed in compliance with the Minnesota Forest 

8 Resources Council's "Sustaining Minnesota Forest Resources: 

9 Voluntary Site-Level Forest Management Guidelines for 

10 Landowners, Loggers and Resource Managers" as modified by the 

11 requirement of this subdivision; and 

12 (5) trees or parts of trees that do not meet the 

13 utilization standards for pulpwood, posts, bolts, or sawtimber 

14 as described in the Minnesota Department of Natural Resources 

15 Division of Forestry Timber Sales Manual, 1998, as amended as of 

16 May 1, 2005, and the Minnesota Department of Natural Resources 

17 Timber Scaling Manual, 1981, as amended as of May 1, 2005, 

18 except as provided in paragraph (a), clause (1), and paragraph 

19 (d), clauses (1) to (3). 

20 Sec. 2. Minnesota Statutes 2004, section 216B.2424, is 

21 amended by adding a subdivision.to read: 

22 Subd. la. [MUNICIPAL WASTE-TO-ENERGY PROJECT.] (a) This 

23 subdivision applies only to a biomass project owned or 

24 controlled, directly or indirectly, by two municipal utilities 

25 as described in subdivision Sa, paragraph (b). 

26 (b) Woody biomass from state-owned land must be harvested 

27 in 1 compliance with an adopted management plan and a program of 

28 ecologically based third-party certification. 

29 (c) The project must prepare a fuel plan on an annual basis 

30 after commercial operation of the project as described in the 

31 power contract between the project and the public utility, and 

32 must also prepare annually certificates reflecting the types of 

33 fuel used in the preceding year by the project, as described in 

34 the power contract. The fuel plans and certificates shall also 

35 be filed with the Minnesota Department of Natural Resources and 

36 the Minnesota Department of Commerce within 30 days after being 
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1 provided to the public utility, as provided by the power 

2 contract. Any person who believes the fuel plans, as amended, 

3 and certificates show that the project does not or will not 

4 comElY with the fuel requirements of this subdivision may file a 

5 Eetition with the commission seeking such a determination. 

6 (d) The wood Erocurement Erocess must utilize third-Earty 

7 audit certification systems to verify that aEElicable best 

8 management Eractices were utilized in the Erocurement of the 

9 sustainably managed biomass. If there is a failure to so verify 

10 in any two consecutive years during the original contract term, 

11 the farm-grown closed-looE biomass requirements of subdivision 2 

12 must be increased to 50 Eercent for the remaining contract term 

13 Eeriod; however, if in two consecutive subsequent years after 

14 the increase has been imElemented, it is verified that the 

15 conditions in this subdivision have been met, then for the 

16 remaining original contract term the closed-looE biomass mandate 

17 reverts to 25 Eercent. If there is a subsequent failure to 

18 verify in a year after the first failure and imElementation of 

19 the 50 Eercent requirement, then the closed-looE Eercentage 

20 shall remain at 50 Eercent for each remaining year of the 

21 contract term. 

22 (e) In the closed-looE Elantation, no transgenic Elants may 

23 be used. 

24 (f) No wood may be harvested from any lands identified by 

25 the final or Ereliminary Minnesota County Biological Survey as 

26 having statewide significance as native Elant communities, large 

27 Eopulations or concentrations of rare SEecies, or critical 

28 animal habitat. 

29 (g) A wood Erocurement Elan must be EreEared every five 

30 years and Eublic meetings must be held and written comments 

31 taken on the Elan and documentation must be Erovided on why or 

32 why not the EUblic inEuts were used. 

33 (h) Guidelines or best management Eractices for sustainably 

34 managed woody biomass must be adoEted by: 

35 (1) the Minnesota DeEartment of Natural Resources for 

36 managing and maintaining brushland and OEen land habitat on 
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1 public and private lands, including, but not limited to, 

2 provisions of sections 84.941, 84.942, and 97A.125; and 

3 (2) the Minnesota Forest Resources Council for logging 

4 slash, using the most recent available scientific information 

5 regarding the removal of woody biomass from forest lands, to 

6 sustain the management of forest resources as defined by section 

7 89.001, subdivisions 8 and 9, with particular attention to soil 

8 productivity, biological diversity as defined by section 

9 89A.001, subdivision 3, and wildlife habitat. 

10 These guidelines must be completed by July 1, 2007, and the 

11 process of developing them must incorporate public notification 

12 and comment. 

13 (i) The University of Minnesota Initiative for Renewable 

14 Energy and the Environment is encouraged to solicit and fund 

15 high-quality research projects to develop and consolidate 

16 scientific information regarding the removal of woody biomass 

17 from forest and brush lands, with particular attention to the 

18 environmental impacts on soil productivity, biological 

19 diversity, and sequestration of carbon. The results of this 

20 research shall be made available to the public. 

21 (j) The two utilities owning or controlling, directly or 

22 indirectly, the biomass project described in subdivision Sa, 

23 paragraph (b), agree to fund or obtain funding of up to $150,000 

24 to implement the guidelines or best management practices 

25 described in paragraph (h). The expenditures to be funded under 

26 this paragraph do not include any of the expenditures to be 

27 funded under paragraph (i). 

28 Sec. 3. Minnesota Statutes 2004, section 216B.2424, 

29 subdivision 2, is amended to read: 

30 Subd. 2. [INTERIM EXEMPTION.] (a) A biomass project 

31 proposing to use, as its primary fuel over the life of the 

32 project, short-rotation woody crops, may use as an interim fuel 

33 agricultural waste and other biomass which is not farm-grown 

34 closed-loop biomass for up to six years after the project's 

35 electric generating facility becomes operational; provided, the 

36 project developer demonstrates the project will use the 
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designated short-rotation woody crops as its primary fuel after 

the interim period and provided the location of the interim fuel 

production meets the requirements of subdivision 1, paragraph 

(a), clause (3). 

(b) A biomass project proposing to use, as its primary fuel 

over the life of the project, short-rotation woody crops, may 

use as an interim fuel agricultural waste and other biomass 

which is not farm-grown closed-loop biomass for up to three 

years after the project's electric generating facility becomes 

operational; provided, the project developer demonstrates the 

project will use the designated short-rotation woody crops as 

its primary fuel after the interim period. 

(c) A biomass project that uses an interim fuel under the 

terms of paragraph (b) may, in addition, use an interim fuel 

under the terms of paragraph (a) for six years less the number 

of years that an interim fuel was used under paragraph (b). 

(d) A project developer proposing to use an exempt interim 

fuel under paragraphs (a) and (b) must demonstrate to the public 

utility that the project will have an adequate supply of 

short-rotation woody crops which meet the requirements of 

subdivision 1 to fuel the project after the interim period. 

(e) If a biomass project using an interim fuel under this 

subdivision is or becomes owned or controlled, directly or 

indirectly, by two municipal utilities as described in 

subdivision 5a, paragraph (b), the project is deemed to comply 

with the requirement under this subdivision to use as its 

primary fuel if farm-grown closed-loop biomass comprises no less 

than 25 percent of the fuel used over the life of the project. 

For purposes of this subdivision, "life of the project" means 20 

years from the date the project becomes operational or the term 

of the applicable power purchase agreement between the project 

owner and the public utility, whichever is longer. 

Sec. 4. Minnesota Statutes 2004, section 216B.2424, 

subdivision 5a, is amended to read: 

Subd. Sa. [REDUCTION OF BIOMASS MANDATE.] (a) 

Notwithstanding subdivision 5, the biomass electric energy 
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1 mandate sfia~~ must be reduced from 125 megawatts to 110 

2 megawatts. 

3 (b) The Public Utilities Commission shall approve a request 

4 pending before the Ptth~~e-B~~~~~~es commission as of May 15, 

5 2003, for afi-amefiamefi~ amendments to and assignment of a 

6 eefi~~ae~-fe~-~ewe~-f~em power purchase agreement with the owner 

7 of a facility that uses short-rotation, woody crops as its 

8 primary fuel previously approved to satisfy a portion of the 

9 biomass mandate if the aeve~e~e~ owner of the project agrees to 

10 reduce the size of its project from 50 megawatts to 35 

11 megawatts, while maintaining a an average price for energy a~-e~ 

12 he~ew-~fie-ett~~efi~-eefi~~ae~-~~~ee~ in nominal dollars measured 

13 over the term of the power purchase agreement at or below $104 

14 per megawatt-hour, exclusive of any price adjustments that may 

15 take effect subsequent to commission approval of the power 

16 purchase agreement, as amended. The commission shall also 

17 approve, as necessary, any subsequent assignment or sale of the 

18 power purchase agreement or ownership of the project to an 

19 entity owned or controlled, directly or indirectly, by two 

20 municipal utilities located north of Constitutional Route No. 8, 

21 as described in section 161.1141 which currently own electric 

22 and steam generation facilities using coal as a fuel and which 

23 propose to retrofit their existing municipal electrical 

24 generating facilities to utilize biomass fuels in order to 

25 perform the power purchase agreement. 

26 (c) If the power purchase agreement described in paragraph 

27 (b) is assigned to an entity that is, or becomes, owned or 

28 controlled, directly or indirectly, by two municipal entities as 

29 described in paragraph (b), and the power purchase agreement 

30 meets the price requirements of paragraph (b), the commission 

31 shall approve any amendments to the power purchase agreement 

32 necessary to reflect the changes in project location and 

33 ownership and any other amendments made necessary by those 

34 changes. The commission shall also specifically find that: 

35 (1) the power purchase agreement complies with and fully 

36 satisfies the provisions of this section to the full extent of 
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1 its 35-megawatt capacity; 

2 (2) all costs incurred by the public utility and all 

3 amounts to be paid by the public utility to the project owner 

4 under the terms of the power purchase agreement are fully 

5 recoverable pursuant to section 216B.1645; 

6 (3) subject to prudency review by the commission, the 

7 public utility may recover from its Minnesota retail customers 

8 the Minnesota jurisdictional portion of the amounts that may be 

9 incurred and paid by the public utility during the full term of 

10 the power purchase agreement; and 

11 (4) if the purchase power agreement meets the requirements 

12 of this subdivision, it is reasonable and in the public interest. 

13 (d) The commission shall specifically approve recovery by 

14 the public utility of any and all Minnesota jurisdictional costs 

15 incurred by the public utility to improve, construct, install, 

16 or upgrade transmission, distribution, or other electrical 

17 facilities owned by the public utility or other persons in order 

18 to permit interconnection of the retrofitted biomass-fueled 

19 generating facilities or to obtain transmission service for the 

20 energy provided by the facilities to the public utility pursuant 

21 to section 216B.1645, and shall· disapprove any provision in the 

22 power purchase agreement that requires the developer or owner of 

23 the project to pay the jurisdictional costs or that permit the 

24 public utility to terminate the power purchase agreement as a 

25 result of the existence of those costs or the public utility's 

26 obligation to pay any or all of those costs. 

27 Sec. 5. Minnesota Statutes 2004, section 216B.2424, 

28 subdivision 6, is amended to read: 

29 Subd. 6. [REMAINING MEGAWATT COMPLIANCE PROCESS.] (a) If 

30 there remain megawatts of biomass power generating capacity to 

31 fulfill the mandate in subdivision 5 after the commission has 

32 taken final action on all contracts filed by September 1, 2000, 

33 by a public utility, as amended and assigned, this subdivision 

34 governs final compliance with the biomass energy mandate in 

35 subdivision 5 subject to the requirements of subdivisions 7 and 

36 8. 
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1 (b) To the extent not inconsistent with this subdivision, 

2 the provisions of subdivisions 2, 3, 4, and 5 apply to proposals 

3 subject to this subdivision. 

4 (c) A public utility must submit proposals to the 

5 commission to complete the biomass mandate. The commission 

6 shall require a public utility subject to this section to issue 

7 a request for competitive proposals for projects for electric 

8 generation utilizing biomass as defined in paragraph (f) of this 

9 subdivision to provide the remaining megawatts of the mandate. 

10 The commission shall set an expedited schedule for submission of 

11 proposals to the utility, selection by the utility of proposals 

12 or projects, negotiation of contracts, and review by the 

13 commission of the contracts or projects submitted by the utility 

14 to the commission. 

15 (d) Notwithstanding the provisions of subdivisions 1 to 5 

16 but subject to the provisions of subdivisions 7 and 8, a new or 

17 existing facility proposed under this subdivision that is fueled 

18 either by biomass or by co-firing biomass with nonbiomass may 

19 satisfy the mandate in this section. Such a facility need not 

20 use biomass that complies with the definition in subdivision 1 

21 if it uses biomass as defined in paragraph (f) of this 

22 subdivision. Generating capacity produced by co-firing of 

23 biomass that is operational as of April 25, 2000, does not meet 

24 the requirements of the mandate, except that additional 

25 co-firing capacity added at an existing facility after April 25, 

26 2000, may be used to satisfy this mandate. Only the number of 

27 megawatts of capacity at a facility which co-fires biomass that 

28 are directly attributable to the biomass and that become 

29 operational after April 25, 2000, count toward meeting the 

30 biomass mandate in this section. 

31 (e) Nothing in this subdivision precludes a facility 

32 proposed and approved under this subdivision from using fuel 

33 sources that are not biomass in compliance with subdivision 3. 

34 (f) Notwithstanding the provisions of subdivision 1, for 

35 proposals subject to this subdivision, "biomass" includes 

36 farm-grown closed-loop biomass; agricultural wastes, including 
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1 animal, poultry, and plant wastes; and waste wood, including 

2 chipped wood, bark, brush, residue wood, and sawdust. 

3 (g) Nothing in this subdivision affects in any way 

4 contracts entered into as of April 25, 2000, to satisfy the 

5 mandate in subdivision 5. 

6 (h) Nothing in this subdivision requires a public utility 

7 to retrofit its own power plants for the purpose of co-firing 

8 biomass fuel, nor is a utility prohibited from retrofitting its 

9 own power plants for the purpose of co-firing biomass fuel to 

10 meet the requirements of this subdivision. 

11 Sec. 6. Minnesota Statutes 2004, section 216B.2424, 

12 subdivision 8, is amended to read: 

13 Subd. 8. [AGRICULTURAL BIOMASS REQUIREMENT.] Of the 125 

14 megawatts mandated in subdivision 5, or 110 megawatts mandated 

15 in subdivision 5a, at least 75 megawatts of the generating 

16 capacity must be generated by facilities that use agricultural 

17 biomass as the principal fuel source. For purposes of this 

18 subdivision, agricultural biomass includes only farm-grown 

19 closed-loop biomass and agricultural waste, including animal, 

20 poultry, and plant wastes. For purposes of this subdivision, 

21 "principal fuel source" means a· fuel source that satisfies at 

22 least 75 percent of the fuel requirements of an electric power 

23 generating facility. Nothing in this subdivision is intended to 

24 expand the fuel source requirements of subdivision 5." 

25 Delete the title and insert: 

26 "A bill for an act relating to energy; expanding definition 
27 of farm-grown closed-loop biomass; amending Minnesota Statutes 
28 2004, sections 216B.2424, subdivisions 1, 2, 5a, 6, 8, by adding 
29 a subdivision." 

9 
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1 Senator Anderson from the Committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 s.F. No. 940: A bill for an act relating to energy; 
4 expanding definition of farm-grown closed-loop biomass; amending 
5 conditions for Public Utilities Commission approval of a pending 
6 request for a biomass project; amending Minnesota Statutes 2004, 
7 section 216B.2424, subdivisions 1, 2, Sa, 6, 8. 

8 Reports the same back with the recommendation that the bill 
9 be amended as follows: 

10 Delete everything after the enacting clause and insert: 

11 nsection 1. Minnesota Statutes ~004, section 216B.2424, 
0 

12 subdivision ·1, is amended to read: 

13 Subdivision 1. [FARM-GROWN CLOSED-LOOP BIOMASS.] (a) For 

14 the purposes of this section, "farm-grown closed-loop biomass" 

15 means biomass, as defined in section 216C.051, subdivision 7, 

16 that: 

17 (1) is intentionally cultivated, harvested, and prepared 

18 for use, in whole or in part, as a fuel for the generation of 

19 electricity; 

20 (2) when combusted, releases an amount of carbon dioxide 

21 that is less than or approximately equal to the carbon dioxide 

22 absorbed by the biomass fuel during its growing cycle; and 

23 (3) is' fired in a new or substantially retrofitted electric 

24 generating facility that is: 

25 (i) loca~ed within 400 miles of the site of the biomass 

26 production; and 

27 (ii) designed to use biomass to meet at least 75 percent of 

28 its fuel requirements. 

29 (b) The legislature finds that the negative environmental 

30 impacts within 400 miles of the facility resulting from 

31 transporting and combusting the biomass are offset in that 

32 region by the.~nvironmental benefits to air, soil, and water of 

33 the biomass production. 

34 (c) Among the biomass· fuel sources that meet the 

35 requirements of paragraph (a), e~ettse clauses (1) and (2) are 

36 poplar, aspen, willow, switch grass, sorghum, alfalfa, eRd 

37 cultivated prairie grass and sustainably managed woody biomass. 

38 (d) For the purpose of this section, "sustainably managed 

39 woody biomass" means: 

1 
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1 (1) brush, trees, and other biomass harvested from within 

2 designated utility, railroad, and road rights-of-way; 

3 (2) upland and lowland brush harvested from lands 

4 incorporated into brushland habitat management activities of the 

5 Minnesota Department of Natural Resources; 

6 (3) upland and lowland brush harvested from lands managed 

7 in accordance with Minnesota Department of Natural Resources 

8 "Best Management Practices for Managing Brushlands"; 

9 (4) logging slash or waste wood that is created by harvest, 

10 precommercial timber stand improvement to meet silvicultural 

11 objectives, or by fire, disease, or insect control treatments, 

12 and that is managed in compliance with the Minnesota Forest 

13 Resources Council's "Sustaining Minnesota Forest Resources: 

14 Voluntary Site-Level Forest Management Guidelines for 

15 Landowners, Loggers and Resource Managers" as modified by the 

16 requirement of this subdivision; and 

17 (5) trees or parts of ~rees that do not meet the 

18 utilization standards for pulpwood, posts, bolts, or sawtimber 

19 as described in the Minnesota Department of Natural Resources 

20 Division of Forestry Timber Sales Manual, 1998, as amended as of 

21 May 1, 2005, and the Minnesota Department of Natural Resources 

22 Timber Scaling Manual, 1981, as amended as of May 1, 2005, 

23 except as provided in paragraph (a), clause (1), and this 

24 paragraph, clauses (1) to (3). 

25 Sec. 2. Minnesota Statutes 2004, section 216B.2424, is 

26 amended by adding a subdivision to read: 

27 Subd. la. [MUNICIPAL WASTE-TO-ENERGY PROJECT.] (a) This 

28 subdivision applies only to a biomass project owned or 

29 controlled, directly or indirectly, by two municipal utilities 

30 as described in subdivision Sa, paragraph (b). 

31 (b) Woody biomass from state-owned land must be harvested 

32 in compliance with an adopted management plan and a program of 

33 ecologically based third-party certification. 
' 

34 (c) The project must prepare a fuel plan on an annual basis 

35 after commercial operation of the project as described in the 

36 power contract between the project and the public utility, and 

2 
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1 must also prepare annually certificates reflecting the types of 

2 fuel used in the preceding year by the project, as described in 

3 the power contract. The fuel plans and certificates shall also 

4 be filed with the Minnesota Departmen~ of Natural Resources and 

5 the Minnesota Department of Commerce within 30 days after being 

6 provided to the public utility, as provided by the power 

7 contract. Any person who believes the fuel plans, as amended, 

8 and certificates show that the project does not or will not 

9 comElY with the fuel requirements of this subdivision may file a 

10 Eetition with the commission seeking such a determination. 

11 (d) The wood procurement process must utilize third-party 

12 audit certification systems to verify that applicable best 

13 management practices were utilized in the procurement of the 

14 sustainably'managed biomass. If there is a failure to so verify 

15 in any two consecutive years during the original contract term, 

16 the farm-grown closed-loop biomass requirements of subdivision 2 

17 must be increased to 50 Eercent for the remaining contract term 

18 period; however, if in two consecutive subsequent years after 

19 the increase has been implemented, it is verified that the 

20 conditions in ·this subdivision have been met, then for the 

21 remaining original contract term the closed-loop biomass mandate 

22 reverts to 25 percent. If there is a subsequent failure to 

23 verify in a year after the first failure and implementation of 

24 the 50 Eercent requirement, then the closed-loop percentage 

25 shall remain at 50 percent for each remaining year of the 

26 contract term. 

27 (e) In the closed-loop plantation, no transgenic plants may 

28 be used. 

29 (f) No wood may be.harvested from any lands identified by 

30 the final or preliminary Minnesota County Biological Survey as 

31 having statewide significance as native plant communities, large 

32 populations or concentrations of rare species, or critical 

33 animal habitat. 

34 (g) A wood Erocurement Elan must be prepared every five 

35 years and.public meetings must be held and written comments 

36 taken on the plan and documentation must be provided on why or 

3 
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1 why not the public inputs were used. 

2 (h) Guidelines or best management practices for sustainably 

3 managed woody biomass must be adopted by: 

4 (1) the Minnesota Department of Natural Resources for 

5 managing and maintaining brushland and open land habitat on 

6 public and private lands, including, but not limited to, 

7 provisions of sections 84.941, 84.942, and 97A.125; and 

8 (2) the Minnesota Forest Resources Council for logging 

9 slash, using the most recent available scientific information 

10 regarding the removal of woody biomass from forest lands, to 

11 sustain the· management of forest resources as defined by section 

12 89.001, subdivisions 8 and 9, with particular attention to soil 

13 productivity, biological diversity as defined by section 89A.Ol, 

14 subdivision 3, and wildlife habitat. 

15 These guidelines must be completed by July 1, 2007, and the 

16 process of developing them must incorporate public notification 

17 and comment. 

18 (i) The University of Minnesota Initiative for Renewable 

19 Energy and the Environment is encouraged to solicit and fund 

20 high-quality research projects to develop and consolidate 

21· scientific_·information regarding the removal of woody biomass 

22 from forest· and brush lands, with particular attention to the 

23 environmental impacts on soil productivity, biological 

24 diversity, and sequestration of carbon. The results of this 

25 research shall be made available to the public. 

26 (j) The two utilities owning or controlling, directly or 

27 indirectly, the biomass project described in subdivision Sa, 

28 paragraph (b), agree to fund or obtain funding of up to $150,000 

29 to implement the guidelines or best management practices 

30 described in paragraph (h). The expenditures to be funded under 

31 this paragraph do not include any of the expenditures to be 

32 funded under paragraph (i). 

33 Sec. 3. Minnesota Statutes 2004, section 216B.2424, 

34 subdivision 2, is amended to read: 

35 Subd. 2. [INTERIM EXEMPTION.] (a) A biomass project 

36 proposing to use, as its primary fuel over the life of the 

4 
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1 project, short-rotation woody crops, may use as an interim fuel 

2 agricultural waste and other biomass which is not farm-grown 

3 closed-loop, biomass for up to six years after the project's 

4 electric generating facility becomes operational; provided, the 

5 project developer. demonstrates the project will use the 

6 designated short-rotation woody crops as its primary fuel after 

7 the interim period and provided the location of the interim fuel 

8 production meets the requirements of subdivision 1, paragraph 

9 (a), clause (3). 

10 (b) A biomass project proposing to use, as its primary fuel 

11 over the life of the project, short-rotation woody crops, may 

12 use as an interim fuel agricultural waste and other biomass 

13 which is not farm-grown closed-loop biomass for up to three 

14 years after the project's electric generating facility becomes 

15 operational; provided, the project developer demonstrates the 

16 project will use the designated short-rotation woody crops as 

17 its primary fuel after the interim period. 

18 (c) A.~iomass project that uses an interim fuel under the 

19 terms of paragraph (b) may, in addition, use an interim fuel 

20 under the terms of paragraph (a) for six years less the number 

21 of years that an interim fuel was used under paragraph (b) . 

22 (d) A project developer proposing to use an exempt interim 

23 fuel under paragraphs (a) and (b) must demonstrate to the public 

24 utility that the project·will have an adequate supply of 

25 short-rotation woody crops which meet the requirements of 

26 subdivision 1 to fuel the project after the interim period. 

27 (e) If a biomass project using an interim fuel under this 

28 subdivision is or becomes owned or controlled, directly or 

29 indirectly, by two municipal utilities as described in 

30 subdivision Sa, paragraph (b), the project is deemed to comply 

31 with the requirement under this subdivision to use as its 

32 primary fuel 'if ·farm-grown closed-loop biomass comprises no less 

33 than 25 percent of the fuel used over the life of the project. 

3 4 For purposes of this subdivision, "life of the project" means.· 2 o 

35 years from the date the project becomes operational or the term 

36 of the applicable power purchase agreement between the project 

5 
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1 owner and the public utility, whichever is longer. 

2 Sec. 4. Minnesota Statutes 2004, section 216B.2424, 

3 subdivision Sa, is amended to read: 

4 Subd. Sa. [REDUCTION OF BIOMASS MANDATE.] (a) 

s Notwithstanding subdivision S, the biomass electric energy 

6 mandate sfta~~ must be reduced from 12S megawatts to 110 

7 megawatts.-

a (b) The Public Utilities Commission shall approve a request 

9 pending before the Pttb~~e-Be~~~e~es commission as of May 15, 

10 2003, for an-amenamene amendments to and assignment of a 

11 eene~aee-fe~-~ewer-frem power purchase agreement with the owner 

12 of a facility that uses short-rotation, woody crops as its 

13 primary fuel previously approved to satisfy a portion of the 

14 biomass mandate if the aeve~e~er owner of the project agrees to 

15 reduce the size of its project from 50 megawatts to 35 

16 megawatts, while maintaining a an average price for energy ae-er 

17 be~ew-efte-~tt~rene-eene~aee-~r~eeT in nominal dollars measured 

18 over the term of the power purchase agreement at or below $104 

19 per megawatt-hour, exclusive of any price adjustments that may 

20 take effect subsequent to commission approval of the power 

21 purchase agreement, as amended. The commission shall also 

22 approve, as necessary, any subsequent assignment or sale of the 

23 power purchase agreement or ownership of the project to an 

24 entity owned or controlled, directly or indirectly, by two 

25 municipal utilities located north of Constitutional Route No. 8, 

26 as describe~. in section 161.114, which currently own electric 

27 and steam generation facilities using coal as a fuel and which 

28 propose to retrofit their existing municipal electrical 

29 generating facilities to utilize biomass fuels in order to 

30 perform the power purchase agreement. 

31 (c) If the power purchase agreement described in paragraph 

32 (b) is assigned to an entity that is, or becomes, owned or 

33 controlled, directly or indirectly, by two municipal entities as 

34 described in paragraph (b), and the power purchase agreement 

35 meets the price requirements of paragraph (b), the commission 

36 shall approve any amendments to the power purchase agreement 
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1 necessary to reflect the changes in project location and 

2 ownership and any other amendments made necessary by those 

3 changes. The commission shall also specifically find that: 

4 {l) the power purchase agreement complies with and fully 

5 satisfies the provisions of this section to the full extent of 

6 its 35-megawatt capacity; 

7 (2) all costs incurred by the public utility and all 

8 amounts to be paid by the public utility to the project owner 

9 under the terms of the power purchase agreement are fully 

10. recoverable pursuant to section 216B.1645; 

11 (3) subject to prudency review by the commission, the 

12 public utility may recover from its Minnesota retail customers 

13 the Minnesota jurisdictional portion of the amounts that may be 

14 incurred and paid by the public utility during the full term of 

15 the power purchase agreement; and 

16 (4) if the purchase power agreement meets the requirements 

17 of this subdivision, it is reasonable and in the public interest. 

18 (d) The commission shall specifically approve recovery by 

19 the public utility of any and all Minnesota .jurisdictional costs 

20 incurred by the public utility to improve, construct, install, 

21 or upgrade transmission, distribution, or other electrical 

22 facilities owned by the public utility or other persons in order 

23 to permit interconnection of the retrofitted biomass-fueled 

24 generatingr':eacilities or to obtain transmission service for the 

25 energy provided by the facilities to the public utility pursuant 

26 to section 216B.1645, and shall disapprove any provision in the 

27 power purchase agreement t~at requires the developer or owner of 

28 the project to pay the jurisdictional costs or that permit the 

29 public utility to terminate the power purchase agreement as a 

30 result of the existence of those costs or the public utility's 

31 obligation to pay any or all of those costs. 

32 sec. 5. Minnesota Statutes 2004, section 216B.2424, 

33 subdivision 6, is amended to read: 

34 Subd .. 6. [REMAINING MEGAWATT COMPLIANCE PROCESS.] (a) If 

35 there remain megawatts of biomass power generating capacity to 

36 fulfill the mandate in subdivision 5 after the commission has 

7 
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1 taken final action on all contracts filed by September 1, 2000, 

2 by a public utility, as amended and assigned, this subdivision 

3 governs final compliance with the biomass energy mandate in 

4 subdivision 5 subject to the requirements of subdivisions 7 and 

5 8. 

6 (b) To the extent not inconsistent with this subdivision, 

7 the provisions of subdivisions 2, 3, 4, and 5 apply to proposals 

8 subject to this subdivision. 

9 (c) A public utility must submit proposals to the 

10 commission to complete the biomass mandate. The commission 

11 shall require a public utility subject to this section to issue 

12 a request for competitive proposals for projects for electric 

13 generation utilizing biomass as defined in paragraph (f) of this 

14 subdivision to provide_the remaining megawatts of the mandate. 

15 The commission shall set an expedited schedule for submission of 

16 .proposals to the utility, selection by the utility of proposals 

17 or projects, negotiation of contracts, and review by the 

18 commission of the contracts or projects submitted by the utility 

19 to the commission. 

20 (d) Notwithstanding the provisions of subdivisions 1 to 5 

21 but subject· to the provisions of subdivisions 7 and 8, a new or 

22 existing facility proposed under this subdivision that is fueled 

23 either by biomass or by co-firing biomass with nonbiomass may 

24 satisfy the mandate in this section. Such a facility need not 

25 use biomass that complies with the definition in subdivision 1 

26 if it uses biomass as defined in paragraph (f) of this 

27 subdivision. Generating capacity produced by co-firing of 

28 biomass that is operational as of April 25, 2000, does not meet 

29 the requirements of the mandate, except that additional 

30 co-firing capacity added at an existing facility after April 25, 

31 2000, may be used to satisfy this mandate. Orily the number of 

32 megawatts of capacity at a facility which co-fires biomass that 

33 are directly attributable to the biomass and that become 

34 operational after April 25, 2000, count toward meeting the 

35 biomass mandate in this section. 

36 (e) Nothing in this subdivision precludes a facility 

8 
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1 proposed and approved under this subdivision from using fuel 

2 sources that are not biomass in compliance with subdivision 3. 

3 (f) Notwithstanding the-provisions of subdivision 1, for 

4 proposals subject to this subdivision, "biomass" includes 

5 farm-grown 9losed-loop biomass; agricultural wastes, including 

6 animal, poultry, and plant.wastes; and waste wood, including 

7 chipped wood, bark, brush, residue wood, and sawdust. 

8 (g) Nothing in this subdivision affects in any way 

9 contracts entered into as of April 25, 2000, to satisfy the 

10 mandate in subdivision 5. 

11 (h) Nothing in this subdivision requires a public utility 

12 to retrofit its own power plants for the purpose of co-firing 

13 biomass fuel, nor is a utility prohibited from retrofitting its 

14 own power plants for the purpose of co-firing biomass fuel to 

15 meet the requirements of this subdivision. 

16 · Sec. 6. Minnesota Statutes 2004, section 216B.2424, 

17 subdivision 8, is amended to read: 

18 Subd. 8. (AGRICULTURAL BIOMASS REQUIREMENT.] Of the 125 

19 megawatts mandated in subdivision 5, or 110 megawatts mandated 

20 in subdivision Sa, at least 75 megawatts of the generating 

21 capacity must be generated by facilities that use agricultural 

22 ·biomass as the principal fuel source. For purposes of this 

23 subdivision, agricultural biomass includes only farm-grown 

24 closed-loop biomass and agricultural waste, including animal, 

25 poultry, and plant wastes. For purposes of this subdivision, 

26 "principal fuel source" means a fuel source that satisfies at 

27 least 75 percent of the fuel requirements of an electric power 

28 generating facility. Nothing in this subdivision is intended to 

29 expa.nd the fuel source requirements of subdivision 5." 

30 Delete the title and insert: 

31 "A bili for an act relating to energy; expanding definition 
32 of farm-grown closed-loop biomass; amending Minnesota Statutes 
33 2004, section 216B.2424, subdivisions 1, 2, Sa, 6, 8, by adding 
34 a subdivision." 

35 And when so amended the 
36 the Committee on Environment 
37 adopted. Report adopted. 

38 

(C 

d be re-referred to 
ources. Amendments 

April 8, 2005 .................... . 
(Date of Committee recommendation) 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 1846: A bill for an act relating to state 
6 government; establishing an energy savings program; authorizing 
7 the Department of Administration to use energy forward pricing 
8 mechanisms for budget risk reduction; amending Minnesota 
9 statutes 2004, section 16C.144; proposing coding for new law in 

10 Minnesota Statutes, chapter 16C. 

11 Reports the same back with the recommendation that the bill 
12 be amended as follows: 

13 Delete everything after the enacting clause and insert: 

14 "Section 1. [16C.143] [ENERGY FORWARD PRICING MECHANISMS.] 

15 Subdivision 1. [DEFINITIONS.] The following definitions 

16 apply in this section: 

17 (1) "energy" means natural gas, heating oil, propane, and 

18 any other energy source except electricity used in state 

19 facilities; and 

20 (2) "forward pricing mechanism" means a contract or 

21 financial instrument that obligates a state agency to buy or 

22 sell a specified quantity of energy at a future date at a set 

23 price. 

24 Subd. 2. [AUTHORITY.] Notwithstanding any other law to the 

25 contrary, the commissioner may use forward pricing mechanisms 

26 for budget risk reduction. 

27 Subd. 3. [CONDITIONS.] Forward pricing mechanism 

28 transactions must be made only under the following conditions: 

29 (1) the quantity of energy affected by the forward pricing 

30 mechanism must not exceed the estimated energy use for the state 

31 agency for the same period; and 

32 (2) a separate account must be established for each state 

33 agency using a forward pricing mechanism. 

34 Subd. 4. [WRITTEN POLICIES AND PROCEDURES.] Before 

35 exercising the authority under this section, the commissioner 

36 must develop written policies and procedures governing the use 

37 of forward pricing mechanisms. 

38 Sec. 2. Minnesota Statutes 2004, section 16C.144, is 

39 amended to read: 

1 
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1 16C.144 [GUARANTEED SAVINGS eeN~RAe~s PROGRAM.] 

2 Subdivision 1. [DEFINITIONS.] The following definitions 

3 apply to this section. 

4 (a) "Utility" means electricity, natural gas, or other 

5 energy resource, water, and wastewater. 

6 (b) "Utility cost savings" means the difference between :Efie 

7 tt1:~±~1:y-ees:Es-ttnaer-1:fie-~reeen1:rae1:-eena~1:~ens-ana the utility 

8 costs after 1:fie-efian~es-fiave-eeen-maae-ttnaer-1:fie-een:Erae1:~--sttefi 

9 sav~n~s-sfia~~-ee-ea±ett±e:Eea-~n-eem~er~sen-:Ee-en-es:Eee±~sfiea 

10 eese~~ne-e£-tt1:~~~1:y-ees1:s installation of the utility 

11 cost-savings measures pursuant to the guaranteed energy savings 

12 agreement and the baseline utility costs after baseline 

13 adjustments have been made. 

14 (c) llBs1:ee~~saea-eese±~nell-means-1:ae-~reeen1:ree1: 

15 ~rea~~eemen1:-tt1:~~~1:~es7-e~e~e1:~ens7-ana-me~n1:enenee-ees1:s~ 

16 "Baseline" means the preagreement utilities, operations, and 

17 maintenance costs. 

18 (d) "Utility cost-savings measure" means a measure that 

19 produces utility cost savings and/or operation and maintenance 

20 cost savings. 

21 (e) "Operation and maintenance cost savings" means a 

22 measurable aeerease-~n difference between operation and 

23 maintenance costs after the installation of the utility 

24 cost-savings measures pursuant to the guaranteed energy savings 

25 agreement and the baseline operation and maintenance costs :Efie:E 

26 ~s-e-a~ree1:-restt±1:-e£-1:fie-~m~~emen1:a:E~en-e£-ene-er-mere-tt1:~~~1:y 

27 ees:E-sev~n~s-mees_ttres-ett:E-aees after inflation adjustments have 

28 been made. Operation and maintenance costs savings shall not 

29 include savings from in-house staff labor. Sttefi-sav~n~s-sfia±± 

30 ee-ea±ett±a1:ea-~n-eem~er~sen-1:e-an-es:Eae±~sfiea-ease~~ne-e£ 

31 e~ere1:~en-ana-ma~n1:enanee-ees:es~ 

32 (f) "Guaranteed energy savings een:Eree:E agreement" means a 

33 een:Eree:E an agreement for the eve±tte1:~en7-reeemmenae1:~en7-ena 

34 installation of one or more utility cost-savings measures that 

35 includes the qualified provider's guarantee as required under 

36 subdivision 2. ~fie-een1:rae1:-mtts1:-~rev~ae-1:fia1:-a±±-~eymen1:s-are 

2 
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1 ee-~e-made-eve~-e~me-~tte-nee-ee-exeeed-een-yea~s-£~em-efie-daee 

2 e£-£~na~-~nsea~~ae~en7-and-eae-sav~n~s-a~e-~tta~aneeed-ee-eae 

3 exeene-neeessa~y-ee-make-~aymenes-£e~-eae-tte:i:~:i:ey-eese-saV:i:fl~S 

4 meastt~es• 

5 (g) "Baseline adjustments" means adjusting the eseaJed::i:saed 

6 utility cost savings baselines :i:n-~a~a~~a~fis-f~t-and 

7 

8 

9 

10 

11 

12 

13 

14 

fat annually_ for changes in the following variables: 

(1) utility rates; 

(2) number of days in the utility billing cycle; 

(3) square footage of the facility; 

(4) operational schedule of the facility; 

(5) facility temperature set points; 

(6) weather; and 

(7) amount of equipment or lighting utilized in the 

15 facility. 

16 (h) "Inflation adjustment" means adjusting the operation 

17 and maintenance cost-savings baseline annually_ for inflation. 

18 fat ill "Lease purchase eefte~aee agreement" means a 

19 eene~aee an agreement obligating the state to make regular lease 

20 payments to satisfy the lease costs of the utility cost-savings 

21 measures until the final payment, after which time the utility 

22 cost-savings measures become the sole property of the state of 

23 Minnesota. 

24 f:i:t ill "Qualified provider" means a person or business 

25 experienced in the design, implementation, and installation of 

26 utility cost-savings measures. 

27 f:tt ill "Engineering report" means a report prepared by a 

28 professional engineer licensed by the state of Minnesota 

29 summarizing estimates of all costs of installations, 

30 modifications, or remodeling, including costs of design, 

31 engineering, installation, maintenance, repairs, and estimates 

32 of the amounts by which utility and operation and maintenance 

33 costs will be reduced. 

34 fkt ill "Capital cost avoidance" means money expended by a 

35 state agency to pay for utility cost-savings measures with a 

36 guaranteed savings eene~aee agreement so long as the measures 

3 
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1 that are being implemented to achieve the utility, operation, 

2 and maintenance cost savings are a significant portion of an 

3 overall project as determined by the commissioner. 

4 f~t J..!!!l "Guaranteed energy savings eeH~~ae~~H~ program 

5 guidelines" means policies, procedures, and requirements of 

6 guaranteed savings eeH~~ae~s agreements established by the 

7 Department of Administration tt~eH-eHae~~H~-~fi~s-~e~~s~a~~eH. 

8 Subd. 2. [GUARANTEED ENERGY SAVINGS eeN~RAe~ AGREEMENT.] 

9 The commissioner may enter into a guaranteed energy savings 

10 eeH~~ae~ agreement with a qualified provider if: 

11 (1) the qualified provider is selected through a 

12 competitive process in accordance with the guaranteed energy 

13 savings eeH~~ae~~H~ program guidelines within the Department of 

14 Administration; 

15 (2) the qualified provider agrees to submit an engineering 

16 report prior to the execution of the guaranteed energy savings 

17 eeH~~ae~ agreement. The cost of the engineering report may be 

18 considered as part of the implementation costs if the 

19 commissioner enters into a guaranteed energy savings agreement 

20 with the provider; 

21 (3) the term of the guaranteed energy savings agreement 

22 shall not exceed 15 years from the date of final installation; 

23 1!L the commissioner finds that the amount it would spend 

24 on the utility cost-savings measures recommended in the 

25 engineering report will not exceed the amount to be saved in 

26 utility operation and maintenance costs over ~eH 15 years from 

27 the date of implementation of utility cost-savings measures; 

28 f4t ~ the qualified provider provides a written guarantee 

29 that the annual utility, operation, and maintenance cost savings 

30 during the term of the guaranteed energy savings agreement will 

31 meet or exceed the ees~s-e£-~fie-~tta~aH~eed-sav~H~s-eeH~~ae~ 

32 annual payments due under a lease purchase agreement. The 

33 qualified provider shall reimburse the state for any shortfall 

34 of guaranteed utility, operation, and maintenance cost savings; 

35 and 

36 f5t J..§1 the qualified provider gives a sufficient bond in 

4 
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accordance with section 574.26 to the commissioner for the 

faithful implementation and installation of the utility 

cost-savings measures. 

Subd. 3. [LEASE PURCHASE eeN~RAe~ AGREEMENT.] The 

commissioner may enter into a lease purchase agreement with any 

party for the implementation of utility cost-savings measures in 

accordance with aH-eH~~Hee~~H~-~e~e~~ the guaranteed energy 

savings agreement. The implementation costs of the utility 

cost-savings measures recommended in the engineering report 

shall not exceed the amount to be saved in utility and operation 

and maintenance costs over the term of the lease purchase 

agreement. The term of the lease purchase agreement shall not 

exceed ~eH 15 years from the date of final installation. The 

lease is assignable in accordance with terms approved by the 

commissioner of finance. 

Subd. 4. [USE OF CAPITAL COST AVOIDANCE.] The affected 

state agency may contribute funds for capital cost avoidance for 

guaranteed energy savings eeH~~ae~s agreements. Use of capital 

cost avoidance is subject to the guaranteed energy savings 

eeH~~ae~~H~ program guidelines within the Department of 

Administration. 

Subd. 5. [REPORT.] By January 15 e£-~ee5-aHaL 2007, the 

commissioner of administration shall submit to the commissioner 

of finance and the chairs of the senate and house of 

representatives capital investment committees a list of projects 

in the agency that have been funded using guaranteed energy 

savings, as outlined in this section, during the preceding 

28 biennium. For each guaranteed energy savings eeH~~ae~ agreement 

29 entered into, the commissioner of administration shall contract 

30 with an independent third party to evaluate the 

31 cost-effectiveness of each utility cost-savings measure 

32 implemented to ensure that such measures were the least-cost 

33 measures available. For the purposes of this section, 

34 "independent third party" means an entity not affiliated with 

35 the qualified provider, that is not involved in creating or 

36 providing conservation project services to that provider, and 

5 
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1 that has expertise (or access to expertise) in energy savings 

2 practices. 

5 Sec.. 3. [EFFECTIVE DATE.] 

6 Sections 1 and 2 are effective the day following final 

7 enactment." 

8 
9 

10 
11 
12 
13 
14 

And when so amended that the bill be recommended to pass 
and be referred to the full co ~etee. 1 

/ , /'0 ' ' - //.4 
(S .. ~~ ~ee. Ch~~r ;7 ......... . 
March 31, 2 o o 5 .................. . 
(Date of Subcommittee action) 
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Senator Kelley introduced--

S.F. No. 1846: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to state government; establishing an energy 
3 savings program; authorizing the Department of 
4 Administration to use energy forward pricing 
5 mechanisms for budget risk reduction; amending 
6 Minnesota Statutes 2004, section 16C.144; proposing 
7 coding for new law in. Minnesota Statutes, chapter 16C. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. [16C.143] [ENERGY FORWARD PRICING MECHANISMS.] 

10 Subdivision 1. [DEFINITIONS.] The following definitions 

11 apply in this section: 

12 (1) "energy" means natural gas, heating oil, propane, and 

13 any other energy source except electricity used in state 

14 facilities; and 

15 (2) "forward pricing mechanism" means a contract or 

16 financial instrument that obligates a state agency to buy or 

17 sell a specified quantity of energy at a future date at a set 

18 price. 

19 Subd. 2. [AUTHORITY.] Notwithstanding any other law to the 

20 contrary, the Department of Administration may use forward 

21 pricing mechanisms for budget risk reduction~ 

22 Subd. 3. [CONDITIONS.] Forward pricing mechanism 

23 transactions must be made only under the following conditions: 

24 (1) the quantity of energy affected by the forward pricing 

25 mechanism must not exceed the estimated energy use for the state 

26 agency for the same period; and 

Section 1 1 
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1 (2) a separate account must be established for each state 

2 agency using a forward pricing.mechanism. 

3 Subd. 4. [WRITTEN POLICIES AND PROCEDURES.] Before 

4 exercising the authority under this section, the Department of 

5 Administration must develop written policies and procedures 

6 governing the use of forward pricing mechanisms. 

7 Sec. 2. Minnesota Statutes 2004, section 16C.144, is 

8 amended to read: 

9 16C.144 [GUARANTEED SAVINGS CONTRACTS.] 

10 Subdivision l. [DEFINITIONS.] The following definitions 

11 apply to this section. 

12 (a) "Utility" means electricity, natural gas, or other 

13 energy resource, water, and wastewater. 

14 (b) "Utility cost savings" means the difference between the 

15 ttei%iey-eeses-ttnder-ehe-~reeeneraee-eendieiens-and the utility 

16. costs after ehe-ehanges-have-been-made-ttnder-ehe-eentraet•--Stteh 

1 7 savings-she%3:-be-ee3:ett3:ated-in-e.em~erisen-te-en-estab3:ished 

18 bese3:ine-er-ttti3:ity-eests installation of the utility 

19 cost-savings measures pursuant to the guaranteed energy savings 

20 agreement and the baseline utility costs after baseline 

21 adjustments have been made. 

22 (c) "Established baseline" means the ~reeentraet 

23 preagreement utilities, operations, and maintenance costs. 

24 (d) "Baseline" means the preagreement utilities, 

25 operations, and maintenance costs. 

26 fil "Utility cost-savings measure" means a measure that 

27 produces utility cost savings and/or operation and maintenance 

28 cost savings. 

29 tet ill "Operation and maintenance cost savings·" means a 

30 measurable decrease-in difference between operation and 

31 maintenance costs after the installation of the utility 

32 cost-savings measures pursuant to the guaranteed-energy savings 

33 agreement _and the baseline operation and maintenance costs that 

34 is-e-direet-restt3:t-er-the-im~3:ementatien-er-ene-er-mere-ttti3:ity 

35 eest-savings-measttres-bttt-dees after inflation adjustments have 

36 been made. Operation and maintenance costs savings shall· not 

Section 2 2 
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1 include savings from in-house staff labor. Stteh-se~±ngs-sheii 

2 be-eeiettieeed-±n-eomper±son-eo-en-estebi±shed-besei±ne-0£ 

3 operee±on-end-me±ntenenee-eosts• 

4 t£t j_g]_ "Guaranteed energy savings eontreet agreement" 

5 means e-eontreet an agreement for the e~eitteeion, 

6 reeommendet±on,-end installation of one or more utility 

7 cost-savings measures that includes the qualified provider's 

8 guarantee as required under subdivision 2. ~he-eontreet-mttse 

9 pro~±de-ehee-eii~paymenes-ere-eo-be-me~e-o~er-eime-btte-noe-eo 

10 exeeed-een-yeers-£rom-ehe-daee-0£-£inai-±nsteiiation1-and-ehe 

11 se~±ngs-ere-gttereneeed-eo-the-exeene-neeessery-eo-me~e-paymenes 

12 £or-ehe-tteii±ey-eose-se~±ngs-meesttres. 

13 tgt ill "Baseline adjustments" means adjusting 

14 the estebiished utility cost savings baselines ±n-paregrephs-tbt 

15 and-tdt annually for changes in the following variables: 

16 (1) utility rates; 

17 (2) number of days in the utility billing cycle; 

18 (3) square footage of the facility; 

19 (4) operational schedule of the facility; 

20 (5) facility temperature set points; 

21 (6) weather; and 

22 (7) amount of equipment or lighting utilized in the 

23 facility. 

24 (i) "Inflation adjustment" means adjusting the operation 

25 and maintenance cost-savings baseline annually for inflation. 

26 tht ill "Lease purchase eoneraet agreement" means a 

27 eontreet an agreement obligating the state to make regular lease 

28 payments to satisfy the lease costs of the utility cost-savings 

29 measures until the final payment, after which time the utility 

30 cost-savings measures become the sole property of the state of 

31 Minnesota. 

32 t±t ill "Qualified provider" means a person or business 

33 experienced in the design, implementation, and installation of 

34 utility cost-savings me~sures. 

35 t;t ill "Engineering report" means a report prepared by a 

36 professional engineer licensed by the state of Minnesota 

Section 2 3 
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1 summarizing estimates of all costs of installations, 

2 modifications, or remodeling, including costs of design, 

3 engineering, installation, maintenance, repairs, and estimates 

4 of the amounts by which utility and operation and maintenance 

5 costs will be reduced. 

6 fltt J.!!Ll.. "Capital cost avoidance" means money expended by a 

7 state agency to pay for utility cost-savings measures with a 

8 guaranteed savings eeni:raei: agreement so long as the measures 

9 that are being implemented to achieve the utility, operation, 

10 and maintenance cost savings are a significant portion of an 

11 overall project as determined by the commissioner. 

12 t3:t 1.!Ll_ "Guaranteed energy savings eeni:raee±ng program 

13 guidelines" means policies, procedures, and requirements of 

14 guaranteed savings eeni:raei:s agreements established by the 

15 Department of Administration tt~en-enaei:±ng-i:h±s-3:eg±s3:ae±on. 

16 Subd. 2. [GUARANTEED ENERGY SAVINGS eeN~RAe~ AGREEMENT.] 

17 The commissioner may enter into a guaranteed energy savings 

18 eoni:raee agreement with a qualified provider if: 

19' (1) the qualified provider is selected through a 

20 competitive process in accordance with the guaranteed energy 

21 savings eeni:raee±ng program guidelines within the Department of 

22 Administration; 

23 (2) the qualified provider agrees to submit an engineering 

24 report prior to the execution of the guaranteed energy savings 

25 eoni:raee agreement. The cost of the engineering report may be 

26 considered as part of the implementation costs if the 

27 commissioner enters into a guaranteed energy savings agreement 

28 with the provider; 

29 (3) the term of the guaranteed energy savings agr:eement 

30 shall not exceed 15 years from the date of final installation; 

31 l!L the commissioner finds that the amount it would spend 

32 on the utility cost-savings measures recommended in the 

33 engineering report will not exceed the amount to be saved in 

34 utility operation and maintenance costs over i:en 15 years from 

35 the date of implementation of utility cost-savings measures; 

36 t4t J2l the qualified provider provides a written guarantee 

Section 2 4 
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1 that the annual utility, operation, and maintenance cost savings 

2 during the term of the guaranteed energy saving~ agreement will 

3 meet or exceed the eosts-0£-the-9ttaraftteed-sa~±ft9s-eontreet 

4 annual payments due under a lease purchase agreement. The 

5 qualified provider shall reimburse the state for any shortfall 

6 of guaranteed utility, operation, and maintenance cost savings; 

7 and 

8 t5t J_§l_ the qualif i~d provider gives a sufficient bond in 

9 accordance with section 574.26 to the commissioner for the 

10 faithful implementation and installation of the utility 

11 cost-savings measures. 

12 Subd. 3. [LEASE PURCHASE eeN~RAe~ AGREEMENT.] The 

13 commissioner may enter into a lease purchase agreement with any 

14 party for the implementat~on of utility cost-savings measures in 

15 accordance with aft-eft9±fteer±ft9-re~ort the guaranteed energy 

16 savings agreement. The implementation costs of the utility 

17 cost-savings measures re~ommended in the engineering report 

18 shall not exceed the amount to be saved in utility and operation 

19 and maintenance costs over the term of the lease purchase 

20 agreement. The term of the lease purchase agreement shall not 

21 exceed teft 15 years from the date of final installation. The 

22 lease is assignable in accordance with terms approved by the 

23 commissioner of finance. 

24 Subd. 4. [USE OF CAPITAL COST AVOIDANCE.] The affected 

25 state agency may contribute funds for capital cost avoidance for 

26 guaranteed energy savings eofttraets agreements. Use of capital 

27 cost avoidance is subject to the guaranteed energy savings 

28 eofttraet±ftg program guidelines within the Department of 

29 Administration. 

30 Subd. 5. [REPORT.] By January 15 of 2005 and 2007, the 

31 commissioner of administration shall submit to the commissioner 

32 of finance and the chairs of the senate and house of 

33 representatives capital investment committees a list of projects 

34 .in the agency that have been funded using guaranteed energy 

35 savings, as outlined in this section, during the preceding 

36 biennium. For each guaranteed energy savings eofttraee agreement 

Section 2 5 
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1 entered into, the commissioner of administration shall contract 

2 with an independent third party to evaluate the 

3 cost-effectiveness of each utility cost-savings measure 

4 implemented to ensure that such measures were the least-cost 

5 measures available. For the purposes of this section, 

6 "independent third party" means an entity not affiliated with 

7 the qualified provider, that is not involved in creating or 

8 providing conservation project services to that provider, and 

9 that has expertise (or access to expertise) in energy savings 

10 practices. 

11 Sttbd.-6.--f€0N~RAe~-~%M%~S.t-eefttreets-mey-ftet-be-efttered 

12 ±ftte-e£ter-atttte-397-%99~. 

6 
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1 Senator Anderson from the Committee on Jobs, Energy and 
2 community Development, to which was referred 

3 s.F. No. 1846: A bill for an act relating to state 
4 government; establishing an energy savings program; authorizing 
5 the Department of Administration to use energy forward pricing 
6 mechanisms for budget risk reduction; amending Minnesota 
7 Statutes 2004, section 16C.144; proposing coding for new law in 
8 Minnesota Statutes, chapter 16C. 

9 Reports the same back with the recommendation that the bill 
10 be amended as follows: 

11 Delete everything after the enacting clause and insert: 

12 "Section 1. (16C.143] [ENERGY FORWARD PRICING MECHANISMS.] 

13 Subdivision 1. [DEFINITIONS.] The following definitions 

14 apply in this section: 

15 (1) "energy" means natural gas, heating oil, propane, and 

16 any other energy source except electricity used in state 

17 facilities; and 

18 (2) "forward pricing mechanism" means a contract or 

19 financial instrument that obligates a state agency to buy or 

20 sell a specified quantity of energy at a future date at a set 

21 price. 

22 Subd. 2. [AUTHORITY.] Notwithstanding any other law to the 

23 contrary, the commissioner may use forward pricing mechanisms 

24 for budget risk reduction. 

25 Subd. 3. [CONDITIONS.] Forward pricing mechanism 

26 transactions must be made only under the following conditions: 

27 (1) the quantity of energy affected by the forward pricing 

28 mechanism must .not exceed the estimated energy use for the state 

29 agency for the same period; and 

30 (2) a separate account must be established for each state 

31 agency using a .forward pricing mechanism. 

32 Subd. 4. (WRITTEN POLICIES AND PROCEDURES.] Before 

33 exercising the authority under this section, the commissioner 

34 must develop written policies and procedures governing the use 

35 of forward pricing mechanisms. 

36 Sec. 2. Minnesota Statutes 2004, section 16C.144, is 

37 amended to read: 

38 16C.144 [GUARANTEED SAVINGS eeN~RAe~s PROGRAM.] 

39 Subdivision 1. [DEFINITIONS.] The following definitions 

1 
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1 apply to this section. 

2 {a) "Utility" means electricity, natural gas, or other 

3 energy reso~rce, water, and wastewater. 

4 (b) "Utility cost savings" means the difference between efie 

5 ttei±iey-eeses-ttnaer-ehe-preeeneraee-eendieiens-and the utility 

6 costs after efie-ehan~es-have-heen-maae-ttnaer-ehe-eenerae't:T--Stteh 

7 sav~n~s-sha±±-he-ea±ett±aeea-in-eemparisen-ee-an-eseah±ishea 

8 hase±ine-e£-tte~±iey-eeses installation of the utility 

9 cost-savings measures pursuant to the guaranteed energy savings 

10 agreement and the baseline utility costs after baseline 

11 adjustments have been made. 

12 (c) uBseah±ishea-hase±ineu-means-ehe-preeeneraee 

13 prea.~reelftefte~ttei± ieieS 7-eperae iefiS 7-afia-lfta ifieefiafiee-ee S1:S T 

14 "Baseline" means the preagreement utilities, operations, and 

15 maintenance costs. 

16 (d) "Utility cost-savings measure" means a measure that 

17 produces utility cost savings and/or operation and maintenance 

18 cost savings. 

19 (e) "Operation and maintenance cost savings" means a 

20 measurable aeerease-ifi difference between operation and 

21 maintenance costs after the installation of the utility 

22 cost-savings measures pursuant to the guaranteed energy savings 

23 agreement and the baseline operation and maintenance costs efiae 

24 ~s-a-a~reee-restt±e-e£-ehe-~mp±emeneaeien-e£-ene-er-mere-ttei±~ey 

25 eese-sav~fi~s-measttres-htte-aees after inflation adjustments have 

26 been made. ..Operation and maintenance costs savings shall not 

27 include ·savings from in-house staff labor. Stteh-savin~s-sfia±± 

28 he-ea±ett±aeea-ifi-eemparisen-ee-an-eseah±isfiea-hase±ine-e£ 

29 eperae~efi-afia-ma~fieefianee-eesesT 

30 (f) "Guaranteed energy savings eeneraee agreement" means a 

31 eeneraee an agreement for the eva±ttaeien7-reeemmenaaeien7-ana 

32 installation of one or more utility cost-savings measures that 

33 includes the qualified provider's guarantee as required under 

34 subdivision 2. ~he-eeneraee-mttse-previae-ehae-a±±-paymenes-are 

35 ee-he-~aae-ever-eime-htt1:-fie1:-ee-exeeed-1:eH-years-£rem-efie-aaee 

36 e£-£ifia±-ifisea±±aeiefi7-aHa-ehe-savin~s-are-~ttaraHeeea-ee-efie 

2 
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3 (g) "Baseline adjustments" means .adjusting the est:ae:l::i:sfiee 

4 utility cost savings baselines :i:H-~a~a~~a~fis-fet-aHe 

5 fat annually for changes in the following variables: 

6 

7 

8 

9 

10 

11 

(1) utility rates; 

(2) number of days in the utility billing 

(3) square footage of the facility; 

(4) operational schedule of the facility; 

(5) facility temperature set points; 

(6) weather; and 
.. 

cycle; 

12 (7) amount of equipment or lighting utilized in the 

13 facility. 

14 (h) "Inflation adjustment" means adjusting the operation 

15 and maintenance· cost-savings baseline annually for inflation. 

16 fht ill "Lease purchase ee:rrerae-t:: agreement" means a 

17 een-erae-t:: an agreement .obligating the state to make regular lease 

18 payments to' satisfy the lease costs of the utility cost-savings 

19 measures until the final payment, after which time the utility 

20 cost~savings measures become the sole property of the state of 

21 Minnesota. 

22 f:i:t ill."Qualified provider" means a person or business 

23 experienced in the design, implementation, and installation of 

24 utility cost-~avings measures. 

25 f:tt ill "Engineering report" means a report prepared by a 

26 professional engineer licensed by the state of Minnesota 

27 summarizing estimates of all costs of installations, 

28 modifications, or remodeling, including costs of design, 

29 engineering, installation, maintenance, repairs, and estimates 

30 of the amounts by which utility and operation and maintenance 

31 costs will be reduced. 

32 fkt ill "Capital cost avoidance" means money expended by a 

33 state agency to pay for utility cost-savings measures with a 

34 guaranteed s~vings een-t::rae-e agreement so long as the measures 

35 that are being implemented to achieve the utility, operation, 

36 and maintenance cost savings are a significant portion of an 

3 
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1 overall project as determined by the commissioner. 

2 -f3:t J.& "Guaranteed energy savings ee:fi1:rae1::i:fl~ program 

3 guidelines" means policies, procedures, and requirements of 

4 guaranteed savings eeH1:~ae1:s agreements established by the 

5 Department of Administration ttpe:fi-e:fiae1::i::fi~-1:h:i:s-~e~:i:s~a1::i:e:fi. 

6 Subd. 2. [GUARANTEED ENERGY SAVINGS €9N~RA€~ AGREEMENT.] 

7 The commissioner may enter into a guaranteed energy savings 

8 ee:fi1:rae1: agr.eement with a qualified provider if: 

9 (1) the qualified provider is selected through a 

10 competitive process in accordance with the guaranteed energy 

11 savings eeH1:rae1::i:fl~ program guidelines within the Department of 

12 Administration; 

13 (2) the qualified provider agrees to submit an engineering 

14 report prior to the execution of the guaranteed energy savings 

15 ee:fi1:rae~ agreement. The cost of the engineering report may be 

16 considered as part of the implementation costs if the 

17 commissioner enters into a guaranteed energy savings agreement 

18 with the provider; 

19 (3) the term of the guaranteed energy savings agreement 

20 shall not exceed 15 years from the date of final installation; 

21 ~ the· commissioner finds that the amount it would spend 

22 on the utility cost-savings measures recommended in the 

23 engineering report will not exceed the amount to be saved in 

24 utility operation and maintenance costs over 1:efl 15 years from 

25 the date of implementation of utility cost-savings measures; 

26 t+t ~ the qualified provider provides a written guarantee 

27 that the annual utility, operation, and maintenance cost savings 

28 during the term of the guaranteed energy savings agreement will 

29 meet or exceed the ees1:s-e~-1:he-~ttara:fi1:eea-sav:i::fi~s-ee:fi1:rae1: 

30 annual payments due under a lease purchase agreement. The 

31 qualified provider shall reimburse the state for any shortfall 

32 of guaranteed utility, operation, and maintenance cost savings; 

33 and 

34 fSt .i§.l the qualified provider gives a sufficient bond in 

35 accordance with section 574.26 to the commissioner for the 

36 faithful implementation and installation of the utility 

4 
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1 cost-savings measures. 

2 Subd. 3. [LEASE PURCHASE €9N~RAe~ AGREEMENT.] The 

3 commissioner may enter into a lease purchase agreement with any 

4 party for the implementation of utility cost-savings measures in 

5 accordance with aH-efi~~Heer~H~-re~ere the guaranteed energy 
.. 

6 savings agreement. The implementation costs of the utility 

7 cost-savings measures recommended in the engineering report 

8 shall not exceed the amount to be saved in utility and operation 

9 and maintenance costs over the term of the lease purchase 

10 agreement. The term of the lease purchase agreement shall not 

11 exceed ~efi 15 years from the date of final installation. The 

12 lease is assignable in accordance with terms approved by the 

13 commissioner of finance. 

14 Subd. 4. [USE OF CAPITAL COST AVOIDANCE.] The affected 

15 state agency may contribute funds for capital cost avoidance for 

16 guaranteed energy savings eeH~raees agreements. Use of capital 

17 cost avoidance is subject to the guaranteed energy savings 

18 eefi~rae~~ft~ program guidelines within the Department of 

19 Administration. 

20 Subd. 5. ·[REPORT.] By _January 15 e£-z005-aHdL 2007, the 

21 commissioner of administration shall submit to the commissioner 

22 of finance and the chairs of the senate and house of 

23 representatives capital investment committees a list of projects 

24 in the agency that have been funded using guaranteed energy 

25 savings, as outlined in this section, during the preceding 

26 biennium. For each guaranteed energy savings eefi~rae~ agreement 

27 entered into, the commissioner of administration shall contract 

28 with an independent third party to evaluate the 

29 cost-effectiveness of each utility cost-savings measure 

30 implemented to ensure that such measures were the least-cost 

31 measures available. For the purposes of this section, 

32 "independen~ third party" means an entity not affiliated with 

33 the qualified provider, that is not involved in creating or 

34 providing conservation project services to that provider, and 

35 that has expertise (or access to expertise) in energy savings 

36 practices. 

5 
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3 Sec. 3. [EFFECTIVE DATE.] 

4 Sections 1 and 2 are effective the day following final 

5 enactment." 

6 And when so amended the bill do pass and be re-ref erred to 
7 the Committee on State and Local Governm t Operations. 
8 Amendments adopted. Report ado ted. 

9 

10 
11 
12 
13 
14 

April 8, 2005 ... ................. . 
(Date of Committee recommendation) 
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Senator Metzen introduced--

S.F. No. 1902: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to public utilities; transferring power ·plant 
3 siting and routing, wind energy conversion system, and 
4 pipeline authority from the Environmental Quality 
5 Board to the Public Utilities Commission; amending 
6 Minnesota Statutes 2004, sections 116C.52, subdivision 
7 2; 116C.53, subdivision 2; 116C.57, subdivisions 1, 
8 2c, by adding a subdivision; 116C.575, subdivision 5; 
9 116C.577; 116C.58; 116C.69, subdivisions 2, 2a; 

10 216B.243, subdivisions 4, 5; 216C.052. 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

12 Section 1. Minnesota Statutes 2004, section 116C.52, 

13 subdivision 2, is amended to read: 

14 Subd. 2. [BS.ARB COMMISSION.] "Beare! Commission 11 shaii 

15 mean-ehe-Minneseea-En~irenmeneax-ettaiiey-Bearel means the Public 

16 Utilities Commission. 

17 Sec. 2. Minnesota Statutes 2004, section 116C.53, 

18 subdivision 2, is amended to read: 

19 Subd. 2. [JURISDICTION.] The bearel commission is hereby 

20 given the authority to provide for site and route selection for 

21 large electric power facilities. The bearel commission shall 

22 issue permits for large electric power facilities in a timely 

23 fashion.--when-ehe-Pttbiie-Beiiieies-eemm±ssien-has-eleeerm±neel 

24 ehe and in a manner consistent with the overall determination of 

25 need for the project under section 216B.243 or 216B.24257~ 

26 Questions of need, including size, type, and timing; alternative 

27 system configurations; and voltage are-nee-w±ehin-ehe-beareiis 

28 sieing-enel-rette±ng-atteheriey-anel must not be included in the 
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1 scope of environmental review conducted under sections 116C.51 

2 to 116C.69. 

3 Sec. 3. Minnesota Statutes 2004, section 116C.57, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [SITE PERMIT.] No person may construct a 

6 large electric generating plant without a site permit from the 

7 beard commission. A large electric generating plant may be 

8 constructed only on a site approved by the beard commission. 

9 The beard commission must incorporate into one proceeding the 

10 route selection for a high voltage transmission line that is 

11 directly associated with and necessary to interconnect the large 

12 electric generating plant to the transmission system and whose 

13 need is certified as-part-e£-the-gefterat±ftg-p%aftt-pre;eee-by-ehe 

14 Pttb%±e-Be±%±t±es-eem:m±ss±eft under section 216B.243. 

15 Sec. 4. Minnesota Statutes 2004, section 116C.57, 

16 subdivision 2c, is amended to read: 

17 Subd. 2c. [ENVIRONMENTAL REVIEW.] The board commissioner 

18 of the Pollution Control Agency shall prepare for the commission· 

19- an environmental impact statement on each proposed large 

20 electric generating plant or high voltage transmission line for 

21 which a complete application has been submitted. Por-afty 

22 pro;eee-ehat-has-obea±ned-a-eere±£±eate-o£-fteed-£rem-ehe-Pttb%±e 

23 Be±%±t±es-eom:m±ss±oft7 -ehe-board The commissioner shall not 

24 consider whether or not the project is needed. No other state 

25 environmental review documents shall be required. The board 

26 commissioner shall study and evaluate any site or route proposed 

27 by an applicant and any other site or route the board commission 

28 deems necessary that was proposed in a manner consistent with 

29 rules adopeed-by-ehe-board concerning the form, content, and 

30 timeliness of proposals for alternate sites or routes. 

31 Sec. 5. Minnesota Statutes 2004, section 116C.57, is 

32 amended by adding a subdivision to read: 

33 Subd. 9. [POLLUTION CONTROL AGENCY TO PROVIDE TECHNICAL 

34 EXPERTISE AND OTHER ASSr'STANCE.] The commissioner of the 

35 Pollution Control Agency shall provide technical expertise and 

36 other assistance to the commission for activities and 
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1 proceedings under this section, sections 116C.51 to 116C.697, 

2 and chapter 116!. The commissioner shall periodically report to 

3 the commission concerning the Pollution Control Agency's costs 

4 of providing assistance. The report shall conform to the 

5 schedule and include the required contents specified by the 

6 commission. The commission shall include the costs of the 

7 assistanc~ in assessments for activities and proceedings under 
I 

8 those sections and reimburse the special revenue fund for those 

9 costs. 

10 Sec. 6. Minnesota Statutes 2004, section 116C.575, 

11 subdivision 5, is amended to read: 

12 Subd. 5. [ENVIRONMENTAL REVIEW.] For the projects 

13 identified in subdivision 2 and following these procedures, the 

14 boerd commissioner of the Pollution Control Agency shall prepare 

15 for the commission an environmental assessment. The 

16 environmental assessment shall contain information on the human 

17 and environmental impacts of the proposed project and other 

18 sites or routes identified by the boerd commission and shall 

19 address mitigating measures for all of the sites or routes 

20 considered. The environmental assessment shall be the only 

21 state environmental review document required to be prepared on 

22 .the project. 

23 Sec. 7. Minnesota Statutes 2004, section 116C.577, is 

24 amended to read: 

25 116C.577 [EMERGENCY PERMIT.] 

26 (a) Any utility whose electric power system requires the 

27 immediate construction of a large electric power generating 

28 plant or high voltage transmission line due to a major 

29 unforeseen event may apply to the boerd commission for an 

30 emergency permit e£ter-pro~±d±ftg. The application shall provide 

31 notice in writing to-the-Pttb%±e-Bt±%±t±es-eomm±ss±oft of the 

32 major unforeseen event and the need for immediate construction. 

33 The permit must be issued in a timely manner, no later than 195 

34 days after the boerd~s commission's acceptance of the 

35 application and upon a finding by the boerd commission that (1) 

36 a demonstrable emergency exists, (2) the emergency requires 
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l immediate construction, and (3) adherence to.the procedures and 

2 time schedules specified in section 116C.57 would jeopardize the 

3 utility's electric power system or would jeopardize the 

4 utility's ability to meet the electric needs of its customers- in 

5 an orderly and timely manner. 

6 (b) A public hear!ng to determine if an emergency exists 

7 must be held within 90 days of the application. The 

8 beard commission, after notice and hearing, shall adopt rules 

9 specifying the criteria for emergency certification. 

10 Sec. 8. Minnesota Statutes 2004, section 116C.58, is 

11 amended to read: 

12 116C.58 [ANNUAL HEARING.] 

13 The beard commission shall hold an annual public hearing at 

14 a time and place prescribed by rule in order to afford 

15 interested persons an opportunity to be heard regarding any 

16 matters relating to the siting of large electric generating 

17 power plants and routing ~f high voltage transmission lines. At 

18 the meeting, the beard commission shall advise the public of the 

19 permits issued by the beard commission in the past year. 

20 The beard commission shall provide at least ten days but no more 

21 than 45 days' notice of the annual meeting by mailing notice to 

22 those persons who have requested notice and by publication in 

23 the EQB Monitor and the commission's weekly calendar. 

24 Sec. 9. Minnesota Statutes 2004, section 116C.69, 

25 subdivision 2, is amended to read: 

26 Subd. 2. [SITE APPLICATION FEE.] Every applicant for a 

27 site permit shall pay to the beard commission a fee ±n-an-amettne 

28 eqtta%-~e-$500-£er-eaen-$%1eee,eee-e£-predttee±en-p%ane-±n~esemene 

29 ±n-ene-prepesed-±nsea%%ae±en-as-de£±ned-±n-ene-Pederai-Pewer 

30 eemm±ss±en-en±£erm-Syseem-e£-Aeeettnes.--~ne-beard-sna%i-spee±£y 

31 ene-e±me-and-manner-e£-paymene-e£-ene-£ee.--~£-any-s±ngie 

32 paymene-reqtteseed-by-ene-beard-±s-±n-exeess-e£-z5-pereene-e£-ene 

33 eeeai-ese±maeed-£ee1-ene-beard-sna%%-snew-enae-ene-exeess-±s 

34 reasenab%y-neeessary.--~ne-appi±eane-snaii-pay-w±en±n-30-days-e£ 

35 net±£±eat±en-any-add±t±ena%-£ees-reasenab%y-neeessary-£er 

36 eemp%et±en-e£-ene-s±te-e~a%ttat±en-and-des±gnae±en-preeess-by-tne 
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1 board.--%n-no-e~ene-sha±±-ehe-eoea±-£ees-reqtt±red-o£-ehe 

2 app±±eane-ttnder-eh±s-sttbd±~±s±on-exeeed-an-amottne-eqtta±-eo-9.99% 

3 0£-sa±d-prodttee±on-p%ane-±n~esemene-f $%1999-£or-eaeh 

4 $%19991969t• to cover the necessary and reasonable costs 

5 incurred by the commission in acting on the permit application 

6 and carrying out the requirements of sections 116C.51 to 

7 116C.69. The commission may adopt rules providing for the 

8 payment of the fee. All money received pursuant to this 

9 subdivision shall be deposited in a special account. Money in 

10 the account is appropriated to the board commission to pay 

11 expenses incurred in processing applications for site permits in 

12 accordance with sections 116C.51 to 116C.69 and in the event the 

13 expenses are less than the fee paid, to refund the excess to the 

14 applicant. 

15 Sec. 10. Minnesota Statutes 2004, section 116C.69, 

16 subdivision 2a, is amended to read: 

17 Subd. 2a. [ROUTE APPLICATION FEE.·] Every applicant for a 

18 transmission line route permit shall pay to the board commission 

19 a base-£ee-o£-$351999-p±tts-a-£ee-±n-an-amottne-eqtta%-eo-$%7 999 

20 per-m±%e-%engeh-o£-ehe-%ongese-proposed-rottee.--~he-board-sha%% 

21 spee±£y-ehe-e±me-and-manner-o£-paymene-o£-ehe-£ee.--%£-any 

22 s±ng±e-paymene-reqtteseed-by-ehe-board-±s-±n-exeess-0£-%5-pereene 

23 o£-ehe-eoea±-ese±maeed-£ee,-ehe-board-sha±%-show-ehae-ehe-exeess 

24 ±s-reasonab±y-neeessary.--%n-ehe-e~ene-ehe-aeetta±-eose-o£ 

25 proeess±ng-an-app±±eae±on-ttp-eo-ehe-boardis-£±na±-dee±s±on-eo 

26 des±gnaee-a-rottee-exeeeds-ehe-above-£ee-sehedtt±e1-ehe-board-may 

27 assess-ehe-app±±eane-any-add±e±ona±-£ees-neeessary-eo-eover-ehe 

28 aeetta±-eoses,-noe-eo-exeeed-an-amottne-eqtta±-eo-$599-per-m±±e 

29 ±engeh-0£-ehe-±ongese-proposed-rottee. fee to cover the 

30 necessary and reasonable costs incurred by the commission in 

31 acting on the permit application and carrying out the 

32 requirements of sections 116C.51 to 116C.69. The commission may 

33 adopt rules providing for the payment of the fee. All money 

34 received pursuant to this subdivision shall be deposited in a 

35 special account. Money in the account is appropriated to 

36 the board commission to pay expenses incurred in processing 
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1 applications for route permits in accordance with sections 

2 116C.51 to 116C.69 and in the event the expenses are less than 

3 the fee paid, to refund the excess to the applicant. 

4 Sec. 11. Minnesota Statutes 2004, section 216B.243, 

5 subdivision 4, is amended to read: 

6 Subd. 4. [APPLICATION FOR CERTIFICATE; HEARING.] Any 

7 person proposing to construct a large energy facility shall 

8 apply for a certificate of need pr±or-eo-appiy±ng and for a site 

9 or route permit under sections 116C.51 to 116C.69 or 

10 construction of the facility. The application shall be on forms 

11 and in a manner established by the commission. In reviewing 

12 each application the commission shall hold at least one public 

13 hearing pursuant to chapter 14. The public hearing shall be 

14 held at a location and hour reasonably calculated to be 

15 convenient for the public. An objective of the public hearing 

16 shall be to obtain public opinion on the necessity of granting a 

17 certificate of need and, if a joint hearing is held, a site or 

18 route permit. The commission shall designate a commission 

19 employee whose duty shall be to facilitate citizen·participation 

20 in the hearing process. ~£ Unless the commission and-ehe 

21 En~±ronmeneai-etta±±ey-Board-deeerm±ne determines that a joint 

22 hearing on siting and need under this subdivision and section 

23 116C.57, subdivision 2d, is not feasible, or more efficient, and 

24 may-£ttreher or otherwise not in the public interest, a joint 

25 hearing under those subdivisions may shall be held. 

26 Sec. 12. Minnesota Statutes 2004, section 216B.243, 

27 subdivision 5, is amended to read: 

28 Subd. 5. [APPROVAL, DENIAL, OR MODIFICATION.] Within 

29 s±x 12 months of the submission of an application, the 

30 commission shall approve or deny a certificate of need for the 

31 facility. Approval or denial of the certificate shall be 

32 accompanied by a statement of the reasons for the decision. 

33 Issuance of the certificate may be made contingent upon 

34 modifications required by the commission. 

35 Sec. 13. Minnesota Statutes 2004, section 216C.052, is 

36 amended to read: 
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1 216C.052 [RELIABILITY ADMINISTRATOR.] 

2 Subdivision 1. [RESPONSIBILITIES.] (a) There is 

3 established the position of reliability administrator in the 

4 Be~aremene-0£-eommeree Public Utilities Commission. The 

5 administrator shall act as a source of independent expertise and 

6 a technical advisor to the commissioner, the commission, the 

7 public, and the Legislative Electric Energy Task Force on issues 

8 related to the reliability of the electric system. In 

9 conducting its work, the administrator shall: 

10 (1) model and monitor the use and operation of the energy 

11 infrastructure in the state, including generation facilities, 

12 transmission lines, natural gas pipelines, and other energy 

13 infrastructure; 

14 (2) develop and present to the commission and parties 

15 technical analyses of proposed infrastructure projects, and 

16 provide technical advice to the commission; 

17 (3) present independent, factual, expert, and technical 

18 information on infrastructure proposals and reliability issues 

19 at public meetings hosted by the task force, the Environmental 

20 Quality Board, the department, or the commission. 

21 (b) Upon request and subject to resource constraints, the 

22 administrator shall provide technical assistance regarding 

23 matters unrelated to applications for infrastructure 

24 improvements to the task force, the department, or the 

25 commission. 

26 (c) The administrator may not advocate for any particular 

27 outcome in a commission proceeding, but may give technical 

28 advice to the commission as to the impact on the reliability of 

29 the energy system of a particular project or projects. The 

30 administrator must not be considered a party or a participant in 

31 any proceeding before the commission. 

32 Subd. 2. [ADMINISTRATIVE ISSUES.] (a) The 

33 eomm±ss±oner commission may select the administrator who shall 

34 serve for a four-year term. The administrator may not have been 

35 a party or a participant in a commission energy proceeding for 

36 at least one year prior to selection by the eomm±ss±oner 

Section 13 7 



03/07/05 [REVISOR ] EB/JK 05-2293 

1 commission. The eemm±ss±ener commission shall oversee and 

2 direct the work of the administrator, annually review the 

3 -expenses of the administrator, and annually approve the budget 

4 of the administrator. The administrator may hire staff and may 

5 contract for technical expertise in performing duties when 

6 existing state resources are required for other state 

7 responsibilities or when special expertise is required. The 

8 salary of the administrator is governed by section 15A.0815, 

9 subdivision 2. 

10 (b) Costs relating to a specific proceeding, analysis, or 

11 project are not general administrative costs. For purposes of 

12 this section, "energy utility" means public utilities, 

13 generation and transmission cooperative electric associations, 

14 and municipal power agencies providing natural gas or electric 

15 service in the state. 

16 (c) The Bepsrtment-e£-eemmeree commission shall pay: 

17 (1) the general administrative costs of the administrator, 

18 not to exceed $1,000,000 in a fiscal year, and shall assess 

19 energy utilities for those administrative costs. These costs 

20 .must be consistent with the budget approved by the 

21 eemm±ss±ener commission under paragraph (a). The department 

22 commission shall apportion the costs among all energy utilities 

23 in proportion to their respective gross operating revenues from 

24 sales of gas or electric service within the state during the 

25 last calendar year, and shall then rende~ a bill to each utility 

26 on a regular basis; and 

27 (2) costs relating to a specific proceeding analysis or 

28 project and shall render a bill to the specific energy utility 

29 or utilities participating in the,proceeding, analysis, or 

30 project directly, either at the conclusion of a particular 

31 proceeding, analysis, or project, or from time to time during 

32 the course of the proceeding, analysis, or project. 

33 (d) For purposes of administrative efficiency, the 

34 department commission shall assess energy utilities and issue 

35 bills in accordance with the billing and assessment procedures 

36 provided in section 216B.62, to the extent that these procedures 
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1 do not conflict with this subdivision. The amount of the bills 

2 rendered by the de~aremene commission under paragraph (c) must 

3 be paid by the energy utility into an account-in the special 

4 revenue fund in the state treasury within 30 days from the date 

5 of billing and is appropriated to the eemm±ss±ener commission 

6 for the purposes provided in this section. The commission shall 

7 approve or approve as modified a rate schedule providing for the 

8 automatic adjustment of charges to recover amounts paid by 

9 utilities under this section. All amounts assessed under this 

10 section are in addition to amounts appropriated to the 

11 commission and-ehe-de~aremene by other law. 

12 Subd. 3. [ASSESSMENT AND APPROPRIATION.] In addition to 

13 the amount noted in subdivision 2, the eemm±ss±ener commission 

14 may assess utilities, using the mechanism specified in that 

15 subdivision, up to an additional $500,000 annually through June 

16 30, 2006. The amounts assessed under this subdivision are 

17 appropriated to the eemm±ss±ener commission, and some or all of 

18 the amounts assessed may be transferred to the commissioner of 

19 administration, for the purposes specified in section 16B.325 

20 and Laws 2001, chapter 212, article 1, section 3, as needed to 

21 implement those sections. 

22 Subd. 4. [EXPIRATION.] This section expires June 30, 

23 ~996 2007. 

24 Sec. 14. [TRANSFERRING POWER PLANT SITING 

25 RESPONSIBILITIES.] 

26 All responsibilities, as defined in Minnesota Statutes, 

27 section 15.039, subdivision 1, held by the Environmental Quality 

28 Board relating to power plant siting and routing under Minnesota 

29 Statutes, sections 116C.51 to 116C.69; wind energy conversion 

30 systems under Minnesota Statutes, sections 116C.691 to 116C.697; 

31 pipelines under Minnesota Statutes, chapter 116I; and rules 

32 associated with those sections are transferred to the Public 

33 Utilities Commission under Minnesota Statutes, section 15.039, 

34 except that the responsibilities of the Environmental Quality 

35 Board under Minnesota Statutes, section 116C.83, subdivision 6, 

36 and Minnesota Rules, parts 4400.1700, 4400.2750, and 4410.7010 
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1 to 4410.7070, are transferred to the commissioner of the 

2 Pollution Control Agency. 

3 Sec. 15. [TRANSFERRING RELIABILITY ADMINISTRATOR 

4 RESPONSIBILITIES.] 

5 All responsibilities, as defined in Minnesota Statutes 

6 2004, section 15.039, subdivision 1, held by the Minnesota 

7 Department of Commerce relating the reliability administrator 

8 under Minnesota Statutes 2004, section 216C.052, are transferred 

9 to the Minnesota Public Ut1lities Commission under Minnesota 

10 Statutes 2004, section 15.039. 

11 Sec. 16. [REVISOR'S INSTRUCTION.] 

12 (a) The reviser of statutes shall change the words 

13 "Environmental Quality Board, 11 "board," "chair of the board," 

14 "chair, 11 "board's," and similar terms, when they refer to the 

15 Environmental Quality Board or chair of the Environmental 

16 Quality Board, to the term 81 Public Utilities Commission," 

17 "commission," or "commission's," as appropriate, where they 

18 appear in Minnesota Statutes, sections 13.741, subdivision 3, 

19 116C.51 to 116C.697, and chapter 116I. The reviser shall also 

20 make those changes in Minnesota Rules, chapters 4400, 4401, and 

21 4415, except as specified in paragraph (b). 

22 (b) The reviser of statutes shall change the words 

23 "Environmental Quality Board," "board," "chair of the board," 

24 11 chair," 11 board 1 s," and similar terms, when they refer to the 

25 Environmental Quality Board or chair of the Environmental 

26 Quality Board, to the term "commissioner of the Pollution 

27 Control Agency," "commissioner, .. or "commissioner's, 09 as 

28 appropriate, where they appear in Minnesota Statutes, section 

29 116C.83, subdivision 6; and Minnesota Rules, parts 4400.1700, 

30 subparts 1 to 9, 11, and 12; 4400.2750; and 4410.7010 to 

31 4410.7070. 

32 Sec. 17. [EFFECTIVE DATE.] 

33 Sections 1 to 16 are effective July 1, 2005. 
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1 Senator ..... moves to amend S.F. No. 1902 as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 116C.52, 

4 subdivision 2, is amended to read: 

5 Subd. 2. [BSARB COMMISSION.] UBea~aU-sfia3:3:-meafi-~fte 

6 M:i::fifiese~a-Efiv:i::~efimefi~a3:-el:ia3::i::~y-Bea~a "Commission" means the 

7 Public Utilities Commission. 

8 Sec. 2. Minnesota Statutes 2004, section 116C.52, 

9 subdivision 4, is amended to read: 

10 Subd. 4. [HIGH VOLTAGE TRANSMISSION LINE.] "High voltage 

11 transmission line" means a conductor of electric energy and 

12 associated facilities designed for and capable of operation at a 

13 nominal voltage of 100 kilovolts or more and is greater than 

14 1,500 feet in length. 

15 Sec. 3. Minnesota Statutes 2004, section 116C.53, 

16 subdivision 2, is amended to read: 

17 Subd. 2. [JURISDICTION.] The eea~a commission is hereby 

18 given the authority to provide for site and route selection for 

19 large electric power facilities. The eea~a commission shall 

20 issue permits for large electric power facilities in a timely 

21 fashion';"'-.-Wfiefi-~fie-Ptte3::i::e-B~:i::3:H::i::es-eemm:i::ss:i::efi-fias-ae~e~m:i::fiea 

22 ~fie and in a manner consistent with the overall determination of 

23 need for the project under section 216B.243 or 216B.24257~ 

24 Questions of need, including size, type, and timing; alternative 

25 system configurations; and voltage a~e-fie~-w:i::~fi:i::ft-~fie-hea~aLs 

26 s:i::~:i::fi~-afia-~el:i~:i::fi~-al:i~fie~:i::~y-afia must not be included in the 

27 scope of environmental review conducted under sections 116C.51 

28 to 116C.69. 

29 Sec. 4. Minnesota Statutes 2004, section 116C.57, 

30 subdivision 1, is amended to read: 

31 Subdivision 1. [SITE PERMIT.] No person may construct a 

32 large electric generating plant without a site permit from the 

33 hea~a commission. A large electric generating plant may be 

34 constructed only on a site approved by the eea~a commission. 

35 The eea~a commission must incorporate into one proceeding the 

36 route selection for a high voltage transmission line that is 
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directly associated with and necessary to interconnect the large 

electric generating plant to the transmission system and whose 

need is certified as-~a~~-e£-~he-~efie~a~~fi~-~±afi~-~~e;ee~-hy-~he 

Ptth±~e-B~~±~~~es-eelftlR~ss~efi under section 216B.243. 

Sec. 5. Minnesota Statutes 2004, section 116C.57, 

subdivision 2c, is amended to read: 

Subd. 2c. [ENVIRONMENTAL REVIEW.] The eea~a commissioner 

of the Department of Commerce shall prepare for the commission 

an environmental impact statement on each proposed large 

electric generating plant or high voltage transmission line for 

which a complete application has been submitted. Fe~-afiy 

~~e;ee~-~ha~-has-ee~a~fiea-a-ee~~~£~ea~e-e£-fieea-£~em-~he-Ptth±~e 

B~~±~~~es-eelftlR~ss~efi7-~he-eea~a The commissioner shall not 

14 consider whether or not the project is needed. No other state 

15 environmental review documents shall be required. The eea~a 

16 commissioner shall study and evaluate any site or route proposed 

17 by an applicant and any other site or route the eea~a commission 

18 deems necessary that was proposed in a manner consistent with 

19 rules aae~~ea-hy-~he-eea~a concerning the form, content, and 

20 timeliness of proposals for alternate sites or routes. 

21 Sec. 6. Minnesota Statutes 2004, section 116C.57, is 

22 amended by adding a subdivision to read: 

23 Subd. 9. [DEPARTMENT OF COMMERCE TO PROVIDE TECHNICAL 

24 EXPERTISE AND OTHER ASSISTANCE.] The commissioner of the 

25 Department of Commerce shall provide technical expertise and 

26 other assistance to the commission for activities and 

27 proceedings under this section, sections 116C.51 to 116C.697, 

28 and chapter 116I. The commissioner shall periodically report to 

29 the commission concerning the Department of Commerce's costs of 

30 providing assistance. The report shall conform to the schedule 

31 and include the required contents specified by the commission. 

32 The commission shall include the costs of the assistance in 

33 assessments for activities and proceedings under those sections 

34 and reimburse the special revenue fund for those costs. 

35 Sec. 7. Minnesota Statutes 2004, section 116C.575, 

36 subdivision 5, is amended to read: 
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Subd. 5. [ENVIRONMENTAL REVIEW.] For the projects 

identified in subdivision 2 and following these procedures, the 

bea~a commissioner of the Department of Commerce shall prepare 

for the commission an environmental assessment. The 

environmental assessment shall contain information on the human 

and environmental impacts of the proposed project and other 

sites or routes identified by the bea~a commission and shall 

address mitigating measures for all of the sites or routes 

considered. The environmental assessment shall be the only 

state environmental review document required to be prepared on 

the project. 

Sec. 8. Minnesota Statutes 2004, section 116C.577, is 

13 amended to read: 

14 116C.577 [EMERGENCY PERMIT.] 

15 (a) Any utility whose electric power system requires the 

16 immediate construction of a large electric power generating 

17 plant or high voltage transmission line due to a major 

18 unforeseen event may apply to the bea~a commission for an 

19 emergency permit a£ee~-~~ev~a~H~. The application shall provide 

20 notice in writing ee-ehe-Fttb~~e-Be~~~e~es-eeltllll~ss~eH of the 

21 major unforeseen event and the need for immediate construction. 

22 The permit must be issued in a timely manner, no later than 195 

23 days after the bea~aLs commission's acceptance of the 

24 application and upon a finding by the bea~a commission that (1) 

25 a demonstrable emergency exists, (2) the emergency requires 

26 i:minediate construction, and (3) adherence to the procedures and 

27 time schedules specified in section 116C.57 would jeopardize the 

28 utility's electric power system or would jeopardize the 

29 utility's ability to meet the electric needs of its customers in 

30 an orderly and timely manner. 

31 (b) A public hearing to determine if an emergency exists 

32 must be held within 90 days of the application. The 

33 bea~a commission, after notice and hearing, shall adopt rules 

34 specifying the criteria for emergency certification. 

35 Sec. 9. Minnesota Statutes 2004, section 116C.58, is 

36 amended to read: 
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1 116C.58 [ANNUAL HEARING.] 

2 The eea~a commission shall hold an annual public hearing at 

3 a time and place prescribed by rule in order to afford 

4 interested persons an opportunity to be heard regarding any 

5 matters relating to the siting of large electric generating 

6 power plants and routing of high voltage transmission lines. At 

7 the meeting, the eea~a commission shall advise the public of the 

8 permits issued by the eea~a commission in the past year. 

9 The eea~a commission shall provide at least ten days but no more 

10 than 45 days' notice of the annual meeting by mailing notice to 

11 those persons who have requested notice and by publication in 

12 the EQB Monitor and the commission's weekly calendar. 

13 Sec. 10. Minnesota Statutes 2004, section 116C.69, 

14 subdivision 2, is amended to read: 

15 Subd. 2. [SITE APPLICATION FEE.] Every applicant for a 

16 site permit shall pay to the eea~a commission a fee ±H-aft-amettfie 

17 eeJtta±-ee-$588-£e~-eaefi-$~70007000-e£-~~eattee±eH-~±afte-±Hvesemefte 

18 ±H-efie-~~e~esea-±Hsea±±ae±eH-as-ae£±Hea-±H-efie-Feae~a±-Pewe~ 

19 eemm±ss±eH-BH±£e~m-syseem-e£-Aeeettftes7--~fie-eea~a-sfia±±-s~ee±£y 

20 efie-e±me-afta-maftfie~-e£-~aymefte-e£-efie-£ee7--~£-afty-s±ft~±e 

21 ~aymefte-~e~tteseea-ey-efie-eea~a-±s-±H-exeess-e£-r5-~e~eeHe-e£-efie 

22 eeea±-ese±maeea-£ee7-efie-~ea~a-sfia±±-sfiew-efiae-efie-exeess-±s 

23 ~easeftae±y-Heeessa~y7--~fie-a~~±±eafte-sfia±±-~ay-w±efi±H-38-aays-e£ 

24 ftee±£±eae±eH-aHy-aaa±e±eHa±-£ees-~easeftae±y-Heeessa~y-£e~ 

25 eem~±ee±eH-e£-efie-s±ee-eva±ttae±eH-afta-aes±~Hae±eH-~~eeess-ey-efie 

26 eea~a7--~H-He-eveHe-sfia±±-efie-eeea±-£ees-~e~tt±~ea-e£-efie 

27 a~~±±eafte-ttftae~-efi±s-sttea±v±s±eH-exeeea-aH-amettfte-e~tta±-ee-8788~ 

28 e£-sa±a-~~eattee±eH-~±afte-±Hvesemefte-f$~7000-£e~-eaefi-$~700070007 

29 to cover the necessary and reasonable costs incurred by the 

30 commission in acting on the permit application and carrying out 

31 the requirements of sections 116C.51 to 116C.69. The commission 

32 may adopt rules providing for the payment of the fee. Section 

33 16A.1283 does not apply to establishment of this fee. All money 

34 received pursuant to this subdivision shall be deposited in a 

35 special account. Money in the account is appropriated to 

36 the eea~a commission to pay expenses incurred in processing 
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1 applications for site permits in accordance with sections 

2 116C.51 to 116C.69 and in the event the expenses are less than 

3 the fee paid, to refund the excess to the applicant. 

4 Sec. 11. Minnesota Statutes 2004, section 116C.69, 

5 subdivision 2a, is amended to read: 

6 Subd. 2a. [ROUTE APPLICATION FEE.] Every applicant for a 

7 transmission line route permit shall pay to the eea~e commission 

8 a ease-£ee-e£-$~57eee-p±tts-a-£ee-±n-an-amettne-e~tta±-ee-$~7eee 

9 pe~-m±±e-±en~eh-e£-ehe-±en~ese-p~epesee-~ettee~--~he-eea~e-sha±± 

10 spee±£y-ehe-e±me-ane-manne~-e£-paymene-e£-ehe-£ee~--r£-any 

11 s±n~±e-paymene-~e~tteseee-ey-ehe-eea~e-±s-±n-e~eess-e£-r5-pe~eene 

12 e£-ehe-eeea±-ese±maeee-£ee7-ehe-eea~e-sha±±-shew-ehae-ehe-e~eess 

13 ±s-~easenae±y-neeessa~y~--rn-ehe-even~-ehe-aeetta±-eese-e£ 

14 p~eeess±n~-an-app±±eae±en-ttp-ee-ehe-eea~eLs-£±na±-eee±s±en-ee 

15 ees±~naee-a-~ettee-e~eeees-ehe-aeeve-£ee-seheett±e7-ehe-eea~e-may 

16 assess-ehe-app±±eane-any-aee±e±ena±-£ees-neeessa~y-ee-eeve~-ehe 

17 aeetta±-ees~s7-fte~-~e-e~eeee-an-amettn~-e~tta±-~e-$588-pe~-m±±e 

18 ±en~eh-e£-~he-±en~es~-p~epesee-~ettee fee to cover the necessary 

19 and reasonable costs incurred by the commission in acting on the 

20 permit application and carrying out the requirements of sections 

21 116C.51 to 116C.69. The commission may adopt rules providing 

22 for the payment of the fee. Section 16A.1283 does not apply to 

23 the establishment of this fee. All money received pursuant to 

24 this subdivision shall be deposited in a special account. Money 

25 in the account is appropriated to the eea~e commission to pay 

26 expenses incurred in processing applications for route permits 

27 in· accordance with sections 116C.51 to 116C.69 and in the event 

28 the expenses are less than the fee paid, to refund the excess to 

29 the applicant. 

30 Sec. 12. Minnesota Statutes 2004, section 216B.243, 

31 subdivision 4, is amended to read: 

32 Subd. 4. [APPLICATION FOR CERTIFICATE; HEARING.] Any 

33 person proposing to construct a large energy facility shall 

34 apply for a certificate of need p~±e~-~e-app±y±n~ and for a site 

35 or route permit under sections 116C.51 to 116C.69 e~ Erior to 

36 construction of the facility. The application shall be on forms 
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and in a manner established by the commission. In reviewing 

each application the commission shall hold at least one public 

hearing pursuant to chapter 14. The public hearing shall be 

held at a location and hour reasonably calculated to be 

convenient for the public. An objective of the pub~ic hearing 

shall be to obtain public opinion on the necessity of granting a 

certificate of need and, if a joint hearing is held, a site or 

route permit. The commission shall designate a commission 

employee whose duty shall be to facilitate citizen participation 

in the hearing process. ~£ Unless the commission aRa-eae 

ERv±~eRmeRea~-etta~±ey-Bea~a-aeee~m±Re determines that a joint 

hearing on siting and need under this subdivision and section 

116C.57, subdivision 2d, is not feasible, or more efficient, aRa 

may-£tt~eae~ or otherwise not in the public interest, a joint 

hearing under those subdivisions may shall be held. 

Sec. 13. Minnesota Statutes 2004, section 216B.243, 

subdivision 5, is amended to read: 

Subd. 5. [APPROVAL, DENIAL, OR MODIFICATION.] Within 

s±~ 12 months of the submission of an application, the 

commission shall approve or deny a certificate of need for the 

facility. Approval or denial of the certificate shall be 

accompanied by a statement of the reasons for the decision. 

Issuance of the certificate may be made contingent upon 

modifications required by the commission. If the commission has 

not issued an order on the application within the 12 months 

provided, the commission may extent the time period upon 

receiving the consent of the parties or on its own motion, for 

good cause, by issuing an order explaining the good cause 

justification for extension. 

Sec. 14. Minnesota Statutes 2004, section 216C.052, is 

amended to read: 

216C.052 [RELIABILITY ADMINISTRATOR.] 

Subdivision 1. [RESPONSIBILITIES.] (a) There is 

34 established the position of reliability administrator in the 

35 Be~a~emeRe-e£-eemme~ee Public Utilities Commission. The 

36 administrator shall act as a source of independent expertise and 
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1 a technical advisor to ~he-eel'ftlft±ss±efte~7 the commission, and the 

2 public7-ane-efie-~e~~s~ae~ve-E~eeer~e-Ener~y-~asM-Foree on issues 

3 related to the reliability of the electric system. In 

4 conducting its work, the administrator shall provide assistance 

5 to the commission in administering and implementing the 

6 commission's duties under sections 116C.51 to 116C.69; sections 

7 116C.691 to 116C.697; 216B.2422; 216B.2425; 216B.243; chapter 

8 116I; and rules associated with those sections. Subject to 

9 resource constraints, the reliability administrator may also: 

10 (1) model and monitor the use and operation of the energy 

11 infrastructure in the state, including generation facilities, 

12 transmission lines, natural gas pipelines, and other energy 

13 infrastructure; 

14 (2) develop and present to the commission and parties 

15 technical analyses of proposed infrastructure projects, and 

16 provide technical advice to the commission; 

17 (3) present independent, factual, expert, and technical 

18 information on infrastructure proposals and reliability issues 

19 at public meetings hosted by the task force, the Environmental 

20 Quality Board, the department, or the commission. 

21 (b) Upon request and subject to resource constraints, the 

22 administrator shall provide technical assistance regarding 

23 matters unrelated to applications for infrastructure 

24 improvements to the task force, the department, or the 

25 commission. 

26 (c) The administrator may not advocate for any particular 

27 outcome in a commission proceeding, but may give technical 

28 advice to the commission as to the impact on the reliability of 

29 the energy system of a particular project or projects. ~he 

30 aam±fi±S~~a~e~-mtts~-fie~-~e-eefts±ae~ea-a-~a~~y-e~-a-~a~~±e±~aft~-±fi 

31 aHy-~~eeeea±H~-~e£e~e-~he-eel'ftlft±ss±eft~ 

32 Subd. 2. [ADMINISTRATIVE ISSUES.] (a) The eel'ftlft±ss±efte~ 

33 commission may select the administrator who shall serve for a 

34 four-year term. The administrator may not have been a party or 

35 a participant in a commission energy proceeding for at least one 

36 year prior to selection by the eel'ftlft±ss±efte~ commission. 
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1 The eel'lllfi±ss±efte~ commission shall oversee and direct the work of 

2 'the administrator, annually review the expenses of the 

3 administrator, and annually approve the budget of the 

4 administrator. Pursuant to commission approval, the 

5 administrator may hire staff and may contract for technical 

6 expertise in performing duties when existing state resources are 

7 required for other state responsibilities or when special 

8 expertise is required. The salary of the administrator is 

9 governed by section 15A.0815, subdivision 2. 

10 (b) Costs relating to a specific proceeding, analysis, or 

11 project are not general administrative costs. For purposes of 

12 this section, "energy utility" means public utilities, 

13 generation and transmission cooperative electric associations, 

14 and municipal power agencies providing natural gas or electric 

15 service in the state. 

16 (c) The Be~a~emefte-e£-€el'lllfie~ee commission shall pay: 

17 (1) the general administrative costs of the administrator, 

18 not to exceed $1,000,000 in a fiscal year, and shall assess 

19 energy utilities for those administrative costs. These costs 

20 must be consistent with the budget approved by the eel'lllfi±ss±efte~ 

21 commission under paragraph (a). The ae~a~emefte commission shall 

22 apportion the costs among all energy utilities in proportion to 

23 their respective gross operating revenues from sales of gas or 

24 electric service within the state during the last calendar year, 

25 and shall then render a bill to each utility on a regular basis; 

26 and 

27 ' (2) costs relating to a specific proceeding analysis or 

28 project and shall render a bill to the specific energy utility 

29 or utilities participating in the proceeding, analysis, or 

30 project directly, either at the conclusion of a particular 

31 proceeding, analysis, or project, or from time to time during 

32 the course of the proceeding, analysis, or project. 

33 (d) For purposes of administrative efficiency, the 

34 ae~a~emefte commission shall assess energy utilities and issue 

35 bills in accordance with the billing and assessment procedures 

36 provided in section 216B.62, to the extent that these procedures 
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1 do not conflict with this subdivision. The amount of the bills 

2 ·rendered by the aepa~~men~ commission under paragraph (c) must 

3 be paid by the energy utility into an account in the special 

4 revenue fund in the state treasury within 30 days from the date 

5 of billing and is appropriated to the eemm±ss±ene~ commission 

6 for the purposes provided in this section. The commission shall 

7 approve or approve as modified a rate schedule providing for the 

8 automatic adjustment of charges to recover amounts paid by 

9 utilities under this section. All amounts assessed under this 

10 section are in addition to amounts appropriated to the 

11 commission ana-~fie-ae~a~~men~ by other law. 

12 Subd. 3. [ASSESSMENT AND APPROPRIATION.] In addition to 

13 the amount noted in subdivision 2, the eemm±ss±ene~ commission 

14 may assess utilities, using the mechanism specified in that 

15 subdivision, up to an additional $500,000 annually through June 

16 30, 2006. The amounts assessed under this subdivision are 

17 appropriated to the eemm±ss±ene~ commission, and some or all of 

18 the amounts assessed may be transferred to the commissioner of 

19 administration, for the purposes specified in section 16B.325 

20 and Laws 2001, chapter 212, article 1, section 3, as needed to 

21 implement those sections. 

22 Subd. 4. [EXPIRATION.] This section expires June 30, 

23 zee6 2001. 

24 Sec. 15. [TRANSFERRING POWER PLANT SITING 

25 RESPONSIBILITIES.] 

26 All responsibilities, as defined in Minnesota Statutes, 

27 section 15.039, subdivision 1, held by the Environmental Quality 

28 Board relating to power plant siting and routing under Minnesota 

29 Statutes, sections 116C.51 to 116C.69; wind energy conversion 

30 systems under Minnesota Statutes, sections 116C.691 to 116C.697; 

31 pipelines under Minnesota Statutes, chapter 116I; and rules 

32 associated with those sections are transferred to the Public 

33 Utilities Commiss1on under Minnesota Statutes, section 15.039, 

34 except that the responsibilities of the Environmental Quality 

35 Board under Minnesota Statutes, section 116C.83, subdivision 6, 

36 and Minnesota Rules, parts 4400.1700, 4400.2750, and 4410.7010 
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1 to 4410.7070, are transferred to the commissioner of the 

2 Department of Commerce. The power plan siting staff of the 

3 Environmental Quality Board are transferred to the Department of 

4 Commerce. The department's budget shall be adjusted to reflect 

5 the transfer. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Sec. 16. [TRANSFERRING RELIABILITY ADMINISTRATOR 

RESPONSIBILITIES.] 

All responsibilities, as defined in Minnesota Statutes 

2004, section 15.039, subdivision 1, held by the Minnesota 

Department of Commerce relating to the reliability administrator 

under Minnesota statutes, section 216C.052, are transferred to 

the Minnesota Public Utilities Commission under Minnesota 

statutes, section 15.039. 

Sec. 17. [REVISOR'S INSTRUCTION.] 

(a) The reviser of statutes shall change the words 

"Environmental Quality Board," "board," "chair of the board," 

"chair," "board's," and similar terms, when they refer to the 

Environmental Quality Board or chair of the Environmental 

Quality Board, to the term "Public Utilities Commission," 

"commission," or "commission's," as appropriate, where they 

appear in Minnesota Statutes, sections 13.741, subdivision 3, 

116C.51 to 116C.697, and chapter 116I. The reviser shall also 

make those changes in Minnesota Rules, chapters 4400, 4401, and 

4415, except as specified in paragraph (b). 

(b) The reviser of statutes shall change the words 

"Environmental Quality Board," "board," "chair of the board," 

"chair," "board's," and similar terms, when they refer to the 

Environmental Quality Board or chair of the Environmental 

Quality Board, to the term "commissioner of the Department of 

Commerce," "commissioner," or "commissioner's," as appropriate, 

where they appear in Minnesota Statutes, section 116C.83, 

subdivision 6; and Minnesota Rules, parts 4400.1700, subparts 1 

to 9, 11, and 12; 4400.2750; and 4410.7010 to 4410.7070. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective July 1, 2005." 

Delete the title and insert: 

Section 18 10 



04/07/05 [COUNSEL ] JCF SCS1902A-l 

1 "A bill for an act relating to public utilities; 
2 transferring power plant siting and routing, wind energy 
3 conversion system, and pipeline autbority from the Environmental 
4 Quality Board to the Public Utilities Commission; transferring 
5 certain environmental review duties to the Department of 
6 Commerce; transferring the reliability administrator to the 
7 Public Utilities Commission; amending Minnesota Statutes 2004, 
8 sections 116C.52, subdivisions 2, 4; 116C.53, subdivision 2; 
9 116C.57, subdivisions 1, 2c, by adding a subdivision; 116C.575, 

10 subdivision 5; 116C.577; 116C.58; 116C.69, subdivisions 2, 2a; 
11 216B.243, subdivisions 4, 5; 216C.052." 

11 
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1 senator Anderson from the Committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 S.F. No. 1902: A bill for an act relating to public 
4 utilities; transferring power plant siting and routing, wind 
5 energy conversion system, and pipeline authority from the 
6 Environmental Quality Board to the Public Utilities commission; 
7 amending Minnesota Statutes 2004, sections 116C.52, subdivision 
a 2; 116C.53, subdivision 2; 116C.57, subdivisions 1, 2c, by 
9 adding a subdivision; 116C.575, subdivision 5; 116C.577; 

10 116C.58; 116C.69, subdivisions 2, 2a; 216B.243, subdivisions 4, 
11 5; 216C.052. 

12 Reports the same back with the recommendation that the bill 
13 be amended as follows: 

14 Delete everything after the enacting clause and insert: 

15 "Section 1. Minnesota Statutes 2004, section 116C.52, 

16 subdivision 2, is amended to read: 

17 Subd. 2. [B9ARB COMMISSION.] llBearall-sfia3:3:-meaH-ehe 

18 H:i:HHeseea-E:rtv:i:reHmeHea3:-etta3::i:ey-Beara "Commission" means the 

19 Public Utilities Commission. 

20 Sec. 2. Minnesota Statutes 2004, section 116C.52, 

21 subdivision 4, is amended to read: 

22 Subd. '4. [HIGH VOLTAGE TRANSMISSION LINE.] "High voltage 

23 transmission line" means a conductor of electric energy and 

24 associated facilities designed for and capable of operation at a 

25 nominal vol~age of 100 kilovolts or more and is greater than 

26 1,500 feet in length. 

27 Sec. 3. Minnesota Statutes 2004, section 116C.53, 

28 subdivision 2, is amended to read: 

29 Subd. 2. [JURISDICTION.] The heara commission is hereby 

30 given the authority to provide for site and route selection for 

31 large electric power facilities. The bea~d.commission shall 

32 issue permits for large electric power facilities in a timely 

33 fashion~--WbeH-~he-Ptthx±e-B~±x±~±es-eemm±ss±en-has-ae~erm±nea 

34 ehe and in a manner consistent with the overall determination of 

35 need for th~ project under section 216B.243 or 216B.24257~ 

36 Questions of need, including size, type, and timing; alternative 

37 system configurations; and voltage are-noe-w~eh~n-ehe-beardLs 

38 si~in~-and-rett~in~-att~heri~y-and must not be included in the 

39 scope of environmental review conducted under sections 116C.51 

40 to 116C.69. 

41 Sec. 4. Minnesota Statutes 2004, section 116C.57, 

1 
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1 subdivision 1, is amended to read: 

2 Subdivision 1. [SITE PERMIT.] No person may construct a 

3 large electric generating plant without a site permit from the 

4 eea~a commission. A large electric generating plant may be 

5 constructed only on a site approved by the ~eara commission. 

6 The heara commission must incorporate into one proceeding the 

7 route selection for a high voltage transmission line that is 

8 directly associated with and necessary to interconnect the large 

9 electric generating plant to the transmission system and whose 

10 need is certified as-pare-e£-ehe-~eHeraeiH~-piaHe-~rejeee-hy-ehe 

11 Ptthi~e-B~~i~~~es-eemm~ssiefi under section 216B.243. 

12 sec. 5. Minnesota Statutes 2004, section 116C.57, 

13 subdivision 2c, is amended to read: 

14 Subd. 2c. [ENVIRONMENTAL REVIEW.] The heard commissioner 

15 of the Department of Commerce shall prepare for the commission 

16 an environmental impact statement on each proposed large 

17 electric generating plant or high voltage transmission line for 

18 which a complete.application has been submitted. ·Fer-afiy 

19 ~rejee~-ehae-has-eeeaiBea-a-eerei£ieaee-e£-Heea-£rem-ehe-Ptthiie 

20 Beii~e~es-eemm~ssiefi7-ehe-eeara The commissioner shall not 

21 consider w~et~er or not the project is needed. No other state 

22 environmental review documents shall be required. The ~eara 

23 commissioner shall study and evaluate any site or route proposed 

24 by an applicant and any other site or route the eeard commission 

25 deems necessary that was proposed in a manner consistent with 

26 rules adop~ed-oy-~he-ooa~d concerning the form, content, and 

27 timeliness of proposals for alternate sites or routes. 

28 Sec. 6. Minnesota Statutes 2004, section 116C.57, is 

29 amended by adding a subdivision to read: 

30 Subd. 9. (DEPARTMENT OF COMMERCE TO PROVIDE TECHNICAL 

31 EXPERTISE AND OTHER ASSISTANCE.] The commissioner of the 

32 Department of Commerce shall consult with other state agencies 

33 and provide technical expertise and other assistance to the 

34 commission for activities and proceedings under this section, 

35 sections 116C.51 to 116C.697, and chapter 116I. The 

·36 commissioner shall periodically· report to the commission 

2 
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1 concerning the Department of Commerce's costs of providing 

2 assistance. The report shall conform to the schedule and 

3 include the-required contents specified by the commission. The 

4 commission shall include the costs of the assistance in 

5 assessments for activities and proceedings under those sections 

6 and reimburse the special revenue fund for those costs. 

7 Sec. 7. Minnesota Statutes 2004, section 116C.575, 

8 subdivision 5, is amended to read: 

9 Subd. 5. [ENVIRONMENTAL REVIEW.] For the projects 

10 identified in subdivision 2 and following these procedures, the 

11 eeara commissioner of the Department of Commerce shall prepare 

12 for the commission an environmental assessment. The 

13 environmental assessment shall contain information on the human 

14 and environmental impacts of the proposed project and other 

15 sites or routes identified by the eeara commission and shall 

16 address mitigating measures for all of the sites or routes 

17 considered." _The environmental assessment shall be the only 

18 state environmental review document required to be prepared on 

19 the project. 

20 Sec. 8. Minnesota Statutes 2004, section 116C.577, is 

21 amended to read: 

22 116C.577 [EMERGENCY PERMIT.] 

23 (a) Any utility whose electric power system requires the 

24 immediate construction of a large electric power generating 

25 plant or high voltage transmission line due to a major 

26 unforeseen event may apply to the beard commission for an 

27 emergency_ permit a£ee~-~~ev~d~n~. The application shall provide 

28 notice in writing ee-ehe-Pttbx~e-Be~~~~~es-eemm~ss~en of the 

29 major unforeseen event and the need for immediate construction. 

30 The permit must be issued in a timely manner, no later than 195 

31 days after the eea~aLs commission's acceptance of the 

32 application and upon a finding by the beard commission that (1) 

33 a demonstrable emergency exists, (2) the emergency requires 

34 immediate construction, and (3) adherence to the procedures and 

35 time schedules specified in section 116C.57 would jeopardize the 

36 utility's electric power system or would jeopardize the 

3 
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1 utility's ability to meet the electric needs of its customers in 

2 an orderly and timely manner. 

3 (b) A public hearing to determine if an emergency exists 

4 must be held within·9o days of the application. The 

5 :beara commission, after notice and hearing, shall adopt rules 

6 specifying the criteria for emergency certification. 

7 sec. 9. Minnesota statutes 2004, sec~ion 116C.58, is 

8 amended to read: 

9 116C.58 [ANNUAL HEARING.] 

10 The beard commission shall hold an annual public hearing at 

11 a time and place prescribed by rule in order to afford 

12 interested persons an opportunity to be heard regarding any 

13 matters relating to the siting of large ~lectric generating 

14 power plants and routing of high voltage transmission lines. At 

15 the meeting, the beard commission shall advise the public of the 

16 permits iss~ed by the beara commission in the past year. 

17 The beard commission shall provide at least ten days but no more 

18 than 45 days' notice of the annual meeting by mailing notice to 

19 those persons who have requested notice and by publication in 

20 the EQB Monitor and the commission's weekly calendar. 

21 Sec. 10. Minnesota Statutes 2004, section 116C.69, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [SITE APPLICATION FEE.] Every applicant for a 

24 site permit shall pay to the beara commission a fee fH-aft-amettne 

25 e~tta±-~e-$5ee-£er-eaeft-$~7eee,eee-e£-~redtte~~eR-~~aR~-~Rves~meR~ 

26 ±H-~he-prepe~ed-±Hs~a~~a~±eH-as-der±fied-±H-~he-Fede~a±-Pewe~ 

27 ee:mm~ss~eft-Yft~£erm-Sys~em-e£-Aeeettn~s~--~fie-bea~a-sfiaii-s~ee~£y 

28 ~he-~fme-ana-manne~-e£-paymen~-e£-ehe-£ee~--r£-any-sfn~~e 

29 ~aymeR~-reqttes~ed-ey-~he-bea~d-±s-±ft-exeess-er-25-pe~eefi~-er-~he 

30 ~e~ai-es~~ma~ed-£ee7-~he-bea~d-sha±±-shew-~ha~-~he-exeess-±s 

31 reasenabiy-neeessary~--~fie-a~~~feane-sha~~-~ay-w~~fi~n-39-eays-e~ 

32 Ree±£±eae±eH-any-add±e±ena~-£ees-reasefiet~~y-neeessa~y-re~ 

33 eemp~ee~en-ef-ehe-s~ee-eva~ttae~en-and-des~~nae~en-~~eeess-by-ehe 

34 beard~--fn-ne-even~-shaii-~he-eeeai-£ees-re~tt~red-e£-ehe 

35 app±±eaR~-ttftde~-~h±s-sttbd±v±s~efi-exeeea-afi-amettfi~-eqtta±-~e-e~ee± 

36 e£-Ba~d-~~edtte~~en-p~an~-~nves~mefte-t$~7eee-£er-eaeh-~~7eee,eee7 
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1 to cover the necessary and reasonable costs incurred by the 

2 commission in acting on the permit application and carrying out 

3 the requirements of sections 116C.51 to 116C.69. The commission 

4 may adopt rules providing for the payment of the fee. Section 

5 16A.1283 does not apply to establishment of this fee. All money 

6 received pursuant to this subdivision shall be deposited in a 

7 special account. Money in the account is appropriated to 

8 the beard commission to pay expenses incurred in processing 

9 applications for site permits in accordance with sections 

10 116C.51 to 116C.69 and in the event the expenses are less than 

11 the fee paid, to refund the excess to the applicant. 

12 Sec. 11. Minnesota Statutes 2004, section 116C.69, 

13 subdivision 2a, is amended to read: 

14 Subd. 2a. [ROUTE APPLICATION FEE.] Every applicant for a 

15 transmission line route permit shall pay to the heard commission 

16 a base-£ee-e£-$357eee-p±tts-a-£ee-~H-aH-amettHe-eqtta±~ee-$~7099 

17 per-m±±e-±eHgeh-e£-~he-±efiges~-prepesea-rettee.--~he-eeard-sha±± 

18 s~ee~£y-~he-~~me-afia-mafifier-e£-~aymeH~-e£-~he-£ee.--~£-aHy 

19 s~fi~±e-paymefi~-re~ttes~ed-by-~he-beard-~s-~H-exeess-ef-~5-~ereefie 

20 e£-~he-~e~a±-es~~maeed-£ee7-ehe-beard-sha±±-shew-ehae-ehe-exeess 

21 ~s-reasenae~y-fleeessary.--~fl-~he-evefl~-~he-ae~tta%-ees~-e£ 

22 ~reeess~Hg-aH-app±~eae~eH-ttp-~e-ehe-beardLs-£±Ha±-dee~s±eH-~e 

23 desf~na~e-a-rett~e-exeeeds-~he-abeve-£ee-sehedtt±e7-~he-eeard-may 

24 assess-~he-app%~ean~-any-addi~iona%-feea-neeeaaary-eo-eover-ehe 

25 ae~tta~-ees~s7-ne~-~e-exeeea-an-amettH~-e~tta±-~e-$500-~er-m~±e 

26 ±en~~h-e£-~he-~en~es~-prepesed-rett~e fee to cover the necessary 

27 and reasonable costs incurred by the commission in acting on the 

28 permit application and carrying out the requirements of sections 

29 116C.51 to 116C.69. The commission may adopt rules providing 

30 for the payment of the fee. Section 16A.1283 does not apply to 

31 the establishment of this fee. All money received pursuant to 

32 this subdivision shall be deposited in a special account. Money 

33 in the account is appropriated to the board commission to pay 

34 expenses incurred in processing applications for route permits 

35 in accordance with sections 116C.51 to 116C.69 and in the event 

36 the expenses are less than the fee paid, to refund the excess to 

5 



[SENATEE ] mg SS1902R 

1 the applicant. 

2 Sec. 12. Minnesota Statutes 2004, section 216B.243, 

3 subdivision 4, is amended to read: 

4 Subd. 4. [APPLICATION FOR CERTIFICATE; HEARING.] Any 

5 person proposing to construct a large energy facility shall 

6 apply for a certificate of need p~±e~-~e-app~y±fi~ and for a site 

7 or route permit under sections 116C.51 to 116C.69 e~ prior to 

8 construction.of the facility. The application shall be on forms 

9 and in a manner established by the commission. In reviewing 

10 each applicatio~ the commission shall hold at least one public 

11 hearing pursuant to chapter 14. The public hearing shall be 

12 held at a location and hour reasonably calculated to be 

13 convenient for the public. An objective of the public hearing 

14 shall be to obtain public opinion on the necessity of granting a 

15 certificate of need and, if a joint hearing is held, a site or 

16 route permit. The commission shall.designate a commission 

17 employee whose duty shall be to facilitate citizen participation 

18 in the hearing process. %£ Unless the commission aHd-~he 

19 Env~~eHmeH~a~-etta~~~y-Bea~d-de~e~m~He determines that a joint 

20 hearing on siting and need under this subdivision and section 

21 116C.57, subdivision 2d, is not feasible7 or more efficient, aHd 

22 may-ftt~~he~ or otherwise not in the public interest, a joint 

23 hearing under those subdivisions may shall be held. 

24 Sec. 13. Minnesota Statutes 2004, section 216B.243, 

25 subdivision 5, is amended to read: 

26 Subd. 5. [APPROVAL, DENIAL, OR MODIFICATION.] Within 

27 s~* 12 months of the submission of an application, the 

28 commission shall approve or deny a certificate of need for the 

29 facility. Approval or denial of the certificate shall be 

30 accompanied -by a statement of the reasons for the decision. 

31 Issuance of the certificate may be made contingent upon 

32 modifications required by the commission. If the commission has 

33 not issued an order on the application within the 12 months 

34 provided, the commission may extend the time period upon 

35 receiving the consent of the parties or on its own motion, for 

36 good cause, by issuing an order explaining the good cause 

6 
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1 justification for extension. 

2 Sec. 14. Minnesota Statutes 2004, section 216C.052, is 

3 amended to read: 

4 216C.052 (RELIABILITY ADMINISTRATOR.] 

5 Subdivision 1. [RESPONSIBILITIES.] (a) There is 

6 established the position of reliability administrator in the 

7 Be~ar~mefi~-e£-eemmeree Public Utilities Commission. The 

8 administrator shall act as a source of independent expertise and 

9 a technical advisor to ~he-eemmissiefier7 the commission, and the 

10 public7-afia-~he-~e~is~a~ive-E~ee~rie-Efier~y-~ask-Feree on issues 

11 related to the reliability of the electric system. In 

12 conducting its work, the administrator shall provide assistance 

13 to the commission in administering and implementing the 

14 commission's duties under sections 116C.51 to 116C.69; 116C-.691 

15 to 116C.697; 216B.2422; 216B.2425; 216B.243; chapter 116I; and 

16 rules associated with those sections. Subject to resource 

17 constraints, the reliability administrator may also: 

18 (1) model and monitor the use and operation of the energy 

.19 infrastructure in the state, including generation facilities, 

20 transmission lines, natural gas pipelines, and other energy 

21 infrastructure; 

22 (2) develop and present to the commission and parties 

23 technical analyses of proposed infrastructure projects, and 

24 provide technical advice to the commission; 

25 (3) present independent, factual, expert, and technical 

26 information on infrastructure proposals and reliability issues 

27 at public meetings hosted by the task force, the Environmental 

28 Quality Board, the department, or the commission. 

29 (b) Upon request and subject to resource constraints, the 

30 administrator shall provide technical assistance regarding 

31 matters unrelated to applications for infrastructure 

32 improvements to the task force, the department, or the 

33 commission. 

34 (c) The administrator may not advocate for any particular 

35 outcome in a commission proceeding, but may give technical 

36 advice to the commission as to the impact on the reliability of 

7 
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1 the energy system of a particular project or projects. ~fie 

2 aamiftis~~a~e~-m~s~-fte~-be-eeftsiae~ea-a-~a~~y-e~-a-~a~~~e~~aH~-~fl 

3 afty-~~eeeea~ft~-be£e~e-~~e-eemm~ss~eR• 

4 Subd. 2. [ADMINISTRATIVE ISSUES.] (a) The eemm±ss±eHe~ 

5 commission may select the administrator who shall serve for a 

6 four-year term. The administrator may not have been a party or 

7 a participant in a commission energy proceeding for at least one 

8 year prior to selection by the. eemm~ss~eHe~ commission. 

9 The eemm~ss~eHe~ commission shall oversee and direct the work of 

10 the administrator, annually review the expenses of the 

11 administrator, and annually approve the budget of the 

12 administrator. Pursuant to commission approval, the 

13 administrator may hire staff and may contract for technical 

14 expertise in performing duties when existing state resources are 

15 required for other state responsibilities or when special 

16 expertise is required. The salary of the administrator is 

17 governed by section 15A.0815, subdivision 2. 

18 (b) Costs relating to a specific proceeding, analysis, or 

19 project are not general administrative costs. For purposes of 

20 this section, "energy utility" means public utilities, 

21 generation and transmission cooperative electric associations, 

22 and municipal pow,er agencies providing natural gas or electric 

23 service in the state. 

24 (c) The Be~a~~men~-e£-ee:m.me~ee commission shall pay: 

25 (1) the general administrative costs of the administrator, 

26 not to exceed $1,000,000 in a fiscal year, and shall assess 

27 energy utilities for those administrative costs. These costs 

28 must be consistent with the budget approved by the eemm~ss~efte~ 

29 commission under paragraph (a). The ae~a~~meH~ commission shall 

30 apportion the costs among all energy utilities in proportion to 

31 their respective gross operating revenues from sales of gas or 

32 electric service within the state during the last calendar year, 

33 and shall then render a bill to each utility on a regular basis; 

34 and 

35 (2) costs relating to a specific proceeding analysis or 

36 project and shall render a bill to the specific energy utility 
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1 or utilities participating in the proceeding, analysis, or 

2 project directly, either at the conclusion of a particular 

3 proceeding, analysis, or project, or from time to time during 

4 the course of the proceeding, analysis, or project. 

5 (d) For purposes of administrative efficiency, the 

6 aepar~men~ commission shall assess energy utilities and issue 

7 bills in accordance with the billing and assessment procedures 

8 provided in section 216B.62, to the extent that these procedures 

9 do not conflict with this subdivision. The amount of the bills 

10 rendered by the ae~ar~men~ commission under paragraph (c) must 

11 be paid by ~he energy utility into an account in the special 

12 revenue fund in the state treasu~y within 30 days from the date 

13 of billing and is appropriated to the eemmissiener commission 

14 for the purposes provided in this section. The commission shall 

15 approve or approve as modified a rate schedule providing for the 

16 automatic adjustment of charges to recover amounts paid by 

17 utilities under this section. All amounts assessed under this 

18 section are in addition to amounts appropriated to the 

19 commission ana-~he-ae~ar~men~ by other law. 

20 Subd. J. [ASSESSMENT AND APPROPRIATION.] In addition to 

21 the amount noted in subdivision 2, the eemmiss~ener commission 

22 may assess utilities, using the mechanism specified in that 

23 subdivision, up to an additional $500,000 annually through June 

24 30, 2006. The amounts assessed under this subdivision are 

25 appropriated to the eemm~ss~efier commission, and some or all of 

26 the amounts assessed may be transferred to the commissioner of 

27 administration., for the purposes specified in section 16B. 325 

28 and Laws 2001, chapter 212, article 1, section 3, as needed to 

29 implement those sections. 

30 Subd. 4. [EXPIRATION.] This section expires June 30, 

31 ree6 2001. 

32 Sec. 15.. [TRANSFERRING POWER PLANT SITING 

33 RESPONSIBILITIES.] 

34 All responsibilities, as defined in Minnesota Statutes, 

35 section 15.039, subdivision 1, held by the Environmental Quality 

36 Board relating to power plant siting and routing under Minnesota 
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1 Statutes, sections 116C.51 to 116C.69; wind energy conversion 

2 systems under Minnesota Statutes, sections 116C.691 to 116C.697; 

3 pipelines under Minnesota Statutes, chapter 116I; and rules 

4 associated with those sections are transferred to the Public 

5 Utilities Commission under Minnesota Statutes, section 15.039, 

6 except that the responsibilities of the Environmental Quality 

7 Board under Minnesota Statutes, section 116C.83, subdivision 6, 

8 and Minnesota Rules, parts 4400.1700, 4400.2750, and 4410.7010 

9 to 4410.7070, are transferred to the commissioner of the 

10 Department of Commerce. The power plan siting staff of the 

11 Environmental Quality Board are transferred to the Department of 

12 commerce. The department's b~dget shall be adjusted to reflect 

13 the transfer. 

14 Sec. 16. [TRANSFERRING RELIABILITY ADMINISTRATOR 

15 RESPONSIBILITIES.] 

16 All responsibilities, as defined in Minnesota Statutes 

17 2004, section 15.039, subdivision 1, held by the Minnesota 

18 Department of Commerce relating to the reliability administrator 

19 under Minnesota Statutes, section 216C.052, are transferred to 

20 the Minnesota Public Utilities Commission urider Minnesota 

21 Statutes, section 15.039. 

22 Sec. 17. [REVISOR'S INSTRUCTION.] 

23 (a) The reviser of statutes shall change the words 

24 "Environmental Quality Board," "board," "chair of the board," 

25 "chair," "board's," and similar terms, when they refer to the 

26 Environmental Quality Board or chair of the Environmental 

27 Quality Board, to the term "Public Utilities Commission," 

28 "commission," or "commission's," as appropriate, where they 

29 appear in Minnesota Statutes, sections 13.741, subdivision 3, 

·30 116C.51 to 116C.697, and chapter 116I. The reviser shall also 

31 make those changes in Minnesota Rules, chapters 4400, 4401, and 

32 4415, except as specified in paragraph (b). 

33 (b) The reviser of statutes shall change the words 

34 "Environmental Quality Board," "board," "chair of the board," 

35 "chair," "board's," and similar terms, when they refer to the 

36 Environmental Quality Board or chair of the Environmental 

10 
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1 Quality Board, to the term "commissioner of the Department of 

2 Commerce," "commissioner," or "commissioner's," as appropriate, 

3 where they appear in Minnesota Statutes, section 116C.83, 

4 subdivision 6; and Minnesota Rules, parts 4400.1700, subparts 1 

5 to 9, 11, and 12; 4400.2750; and 4410.7010 to 441-0.7070. 

6 Sec. 18. [EFFECTIVE DATE.] 

7 Sections 1 to 16 are effective July 1, 2005." 

8 Delete the title and insert: 

9 "A bill for an act relating to public utilities; 
10 transferring power plant siting and routing, wind energy 
11 conversion system, and pipeline authority from the Environmental 
12 Quality Board to the Public Utilities Commission; transferring 
13 certain environmental review duties to the Department of 
14 Commerce; transferring the reliability administrator to the 
15 Public Utilities Commission; amending Minnesota Statutes 2004, 
16 sections 116C.52, subdivisions 2, 4; 116C.53, subdivision 2; 
17 116C.57, subdivisions 1, 2c, by adding a subdivision; 116C.575, 
18 subdivision 5; 116C.577; 116C.58; 116C.69, subdivisions 2, 2a; 
19 216B.243, subdivisions 4, 5; 216C.052." 

20 And when so amended the 
21 the Committee on Environment 
22 adopted. Report adopted. 

23 

and be re-ref erred to 
rces. Amendments 

24 
25 
26 
27 
28 

April 8, 2005 ....•..•............. 
(Date of Committee recommendation) 
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