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To: Senator Anderson, Chair
Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1045: A bill for an act relating to public
safety; increasing 911 emergency telecommunications service fee;
imposing certain restrictions on public subsidy to telephone
companies for providing 911 emergency telephone service;
increasing distribution to pay costs of public safety answering
points; authorizing sale of Metropolitan Council bonds to
implement phases two and three of the 800-MHz public safety
radio system; providing for levy of property taxes to secure
payment of system operating costs; appropriating money; amending
Minnesota Statutes 2004, sections 403.11, subdivisions 1, 3, 3a;
403.113, subdivision 1; 403.27, subdivisions 1, 3; 403.30,
subdivisions 1, 3; 403.31, subdivision 6.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 2, line 20, delete the new language and reinstate the
stricken language

Page 4, line 9, delete the new language and reinstate the
stricken language

Page 8, lines 22 and 31, delete "13" and insert "..."

And when so amended that the bill be recommended to pass
and be referred to the full com#i

(Su committeé/;hair)

March 30, 2005....ccc0cceecccscs
(Date of Subcommittee action)
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Senatorg Ra F
num, i e
SF oley, McGinn, Kelley and Senjem introduced--

0. 1045: R :
eferred to the Committee on Jobs, Energy and Community Development.

A bill for an act

relating to public safety; increasing 911 emergency

telecommunications service fee; imposing certain

restrictions on public subsidy to telephone companies

for providing 911 emergency telephone service;

increasing distribution to pay costs of public safety

answering points; authorizing sale of Metropolitan

Council bonds to implement phases two and three of the

800-MHz public safety radio system; providing for levy

of property taxes to secure payment of system

operating costs; appropriating money; amending

Minnesota Statutes 2004, sections 403.11, subdivisions

1, 3, 3a; 403.113, subdivision 1l; 403.27, subdivisions

1, 3; 403.30, subdivisions 1, 3; 403.31, subdivision 6.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a
911 emergency telephone call is assessed a fee to cover the
costs of ongoing maintenance and related improvements for
trunking and central office switching equipment for 911
emergency telecommunications service, plus administrative and
staffing costs of the commissioner related to managing the 911
emergency telecommunications service program. Recurring charges
by a wire-line telecommunications service provider for updating
the information required by section 403.07, subdivision 3, must

be paid by the commissioner if the wire-line telecommunications

service provider is included in an approved 911 plan and the

Section 1 1
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charges are made pursuant to tariff;-priee-tisty;-or contract.
The fee assessed under this section must also be used for the
purpose of offsetting the costs, including administrative and
staffing costs, incurred by the State Patrol Division of the
Department of Public Safety in handling 911 emergency calls made
from wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) The fee may not be less than eight cents nor more than
46 65 cents a month for each customer access line or other basic
access service, including trunk equivalents as designated by the
Public Utilities Commission fof access charge purposes and
including wireless telecommunications services. With the

approval of the commissioner of finance, the commissioner of

" public safety shall establish the amount of the fee within the

limits specified and inform the companies and carriers of the
amount to be collected. When the revenue bonds authorized under
section 403.27, subdivision 1, have been fully paid or defeased,
the commissioner shall reduce the fee to reflect.that debt
service on the bonds is no longer needed. The commissioner
shall provide companies and carriers a minimum of 45 days'
notice of each fee change. The fee must be the same for all

customers.
(d) The fee must be collected by each wireless or wire-line
telecommunications service provider subject to the fee. Fees

are payable to and must be submitted to the commissioner monthly

Section 1 2
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before the 25th of each month following the month of collection,
except that fees may be submitted quarterly if less than $250 a
month is due, or annually if less than $25 a month is due.
Receipts must be deposited in the state treasury and credited to
a 911 emergency telecommunications service account in the
special revenue fund. The money in the account may only be used
for 911 telecommunications services.

(e) This subdivision does not apply to customers of
interexchange carriers.

(£) The installation and recurring charges for integrating
wireless 911 calls into enhanced 911 systems must be paid by the
commissioner if the 911 service provider is included in the
statewide design plan and the charges are made pursuant to
tariff;-priece-tisty-or contract.

(g) Notwithstanding any provision of this chapter to the

contrary, the commissioner need not contract for or agree to pay

for any services that a wire-line or wireless telecommunication

service provider is required by federal law or federal

regulation to provide.

Sec. 2. Minnesota Statutes 2004, section 403.11,
subdivision 3, is amended to read:

Subd. 3. [METHOD OF PAYMENT.] (a) Any wireless or
wire-line telecommunications service provider incurring
reimbursable costs under subdivision 1 shall submit an invoice
itemizing rate elements by county or service area to the
commissioner for 911 services furnished under tariff;-price
Ii+sty7-or contract. Any wireless or wire-line telecommunications
service provider is eligible to receive payment for 911 services
rendered according to the terms and conditions specified in the
céntract. Competitive local exchange carriers holding
certificates of authority from the Public Utilities Commission.
are eligible to receive payment for ;ecurring 911 services
provided after July 1, 2001. The commissioner shall pay the
invoice within 30 days following receipt of the invoice unless
the commissioner notifies the service provider that the

commissioner disputes the invoice.

Section 2 3
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(b) The commissioner shall estimate the amount required to
reimburse wireless and wire-line telecommunications service
providers for the state's obligations under subdivision 1 and
the governor shall include the estimated amount in the biennial
budget request.

Sec. 3. Minnesota Statutes 2004, section 403.11,
subdivision 3a, is amended to read:

Subd. 3a. [TIMELY CERTIFICATION.] A certification must be
submitted to the commissioner no later than two-years 90 days
after commencing a new or additional eligible 911 service. Any
wireltess-or-wire-Iine-telecommunications-serviece-provider
ineurring-reimbursable-costs-under-this-section—-at-any-time
before-danuary-17;-200837-may-certify-those-costs-for-payment-to
the-commisstoner—-acecording-to-this-section-for-a-perioed-o£f-96
days—-after-January-17;-2083---Buring-this-periody-the
cemmissioner-shalti-reimburse-any-wiretess-or-wire-tine
tetecommunications-service-provider-for-approvedy-certified
costs-without-regard-to—any-contrary-provision-of-this

subdivisten Each applicable contract must provide that, if

certified expenses under the contract deviate from estimates in

the contract by more than ten percent, the commissioner may

reduce the level of service without incurring any termination

fees.

Sec. 4. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE.] (a) Each customer receiving service
from a wireless or wire-line telecommunications service provider
is assessed a fee to fund implementation, operation,
maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. The actual fee
assessed under section 403.11 and the enhanced 911 service fee
must be collected as one amount and may not exceed the amount
specified in section 403.11, subdivision 1, paragraph (c).

(b) The enhanced 911 service fee must be collected and

deposited in the same manner as the fee in section 403.11 and

Section 4 4
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used solely for the purposes of paragraph (a) and subdivision 3;
(c) The commissioner, in consultation with counties and 911

system users, shall determine the amount of the enhanced 911

service fee. The fee must include at least tem 20 cents per

month to be distributed under subdivision 2. If a greater

amount is appropriated, the greater amount must be distributed.

The commissioner shall inform wireless and wire-line
telecommunications service providers that provide service
capable of originating a 911 emergency telephone call of the
total amount of the 911 service fees in the same manner as
provided in section 403.11.

Sec. 5. Minnesota Statutes 2004, section 403.27,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] (a) After consulting with
the commissioner of finance, the couhcil, if requested by a vote
of at least two-thirds of all of the members of the Metropolitan
Radio Board, may, by resolution, authorize the issuance of its
revenue bonds for any of the following purposes to:

(1) provide funds for regionwide mutual aid and emergency
medical services communications;

(2) provide funds for the elements of the first phase of
the regionwide public safety radio communication system that the
board determines are of regionwide benefit and support mutual
aid and emergency medical services communication including, but
not limited to, costs of master controllers of the backbone;

(3) provide money for the sécond phase of the public safety
radio communication system;

(4) to the extent money is available after meeting the
needs described in clauses (1) to (3), provide money to
reimburse local units of government for amounts expended for
capital improvements to the first phase system previously paid
for by the local government units; er

(5) to the extent money is available after meeting the

needs described in clauses (1) to (4), provide money to

reimburse local units of government for up to 50 percent of the

cost of building a subsystem in the southeast or central

Section 5 5
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district of the State Patrol; or

(6) refund bonds issued under this section.

(b) After consulting with the commissioner of finance, the

‘council, if requested by a vote of at least two-thirds of all of

the members of the Statewide Radio Board, may, by resolution,
authorize the issuance of its revenue bonds to provide money for
the third phase of the public safety radio communication system.

Sec. 6. Minnesota Statutes 2004, section 403.27,
subdivision 3, is amended to read:

Subd. 3. [LIMITATIONS.] (a) The principal amount of the
bonds issued pursuant to subdivision 1, exclusive of any
original issue discount, shall not exceed the amount of
$10,000,000 plus the amount the council determines necessary to
pay the costs of issuance, fund reserves, debt service, and pay
for any bond insurance or other credit enhancement.

(b) In addition to the amount authorized under paragraph
(a), the council may issue bonds under subdivision 1 in a
principal amount of $3,306,300, plus the amount the council
determines necessary to pay the cost of issuance, fund reserves,
debt service, and any bond insurance or other credit
enhancement. The proceeds of bonds issued under this paragraph
may not be used to finance portable or subscriber radio sets.

(c) In addition to the amount authorized under paragraphs

(a) and (b), the council may issue bonds under subdivision 1 in

a principal amount of $3876667868 $8,000,000, plus the amount
the council determines necessary to pay the costs of issuance,
fund reserves, debt service, and any bond insurance or other
credit enhancement. The proceeds of bonds issued under this
paragraph must be used to pay up to 50 percent of the cost to a
local government unit of building a subsystem and may not be
used to finance portable or subscriber radio sets. The bond
proceeds may be used to make improvements to an existing 800-MHz
radio system that will interoperate with the regionwide public
safety radio communication system, provided that the
improvements conform to the board's plan and technical

standards. The council must time the sale and issuance of the

Section 6 6



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28
29

30

31
32
33
34
35
36

02/08/05 [REVISOR ] RR/DI  05-2406

bonds so that the debt service on the bonds can be covered by
the additienat revenue that-witit-become-avaitabte-in-the-fiseat
year—ending-June-367-26857 generated under section 403.11 and
appropriated under section 403.30.

(d) In addition to the amount authorized under paragraphs
(a) to (c), the council may issue bonds under subdivision 1 in a

principal amount of up to $2776667686 $44,000,000, plus the

amount the council determines necessary to pay the costs of
issuance, fund reserves, debt service, and any bond insurance or
other credit enhancement. The proceeds of bonds issued under
this paragraph are appropriated to the commissioner of public
safety for phase three of the public safety radio communication
system. In anticipation of the receipt by the commissioner of
public safety of the bond proceeds, the Metropolitan Radio Board
may advance money from its operating appropriation to the
commissioner of public safety to pay for design and preliminary
engineering for phase three. The commissioner of public safety
must return these amounts to the Metropolitan Radio Board when

the bond proceeds are received. The council must time the sale

and issuance of the bonds so that the debt service on the bonds

can be covered by the revenue generated under section 403.11 and

appropriated under section 403.30.

(e) In addition to the amount authorized under paragraphs

(a) to (d), the council may issue bonds under subdivision 1 in a

principal amount of up to $9,500,000, plus the amount the

council determines necessary to pay the costs of issuance, fund

reserves, debt service, and any bond insurance or other credit

enhancement. The proceeds of bonds issued under this paragraph

are appropriated to the commissioner of public safety for the

purpose of subdivision 1, paragraph (a), clause (5), provided

that the proceeds may not be used to finance portable or

subscriber radio sets. The council must time the sale and

issuance of the bonds so that the debt service on the bonds can

be covered by the revenue generated under section 403.11 and

appropriated under section 403.30.

Sec. 7. Minnesota Statutes 2004, section 403.30,

Section 7 7
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subdivision 1, is amended to read:

Subdivision 1. [ STANBENG OPEN APPROPRIATION; COSTS
COVERED.] Per-each-fiscal-year-beginning-with-the-fiseat-year
cemmencing-Juty-17-19977y The amount necessary to pay the
following costs is appropriated to the commissioner of public
safety from the 911 emergency telecommunications service account
established under section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements of the first, second, and third
phases that support mutual aid communications and eme&gency

medical communication services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

A portion of this appropriation equal to 13 cents a month

for each customer access line or other basic access service,

including trunk equivalents as designated by the Public

Utilities Commission for access charge purposes and including

cellular and other nonwire access services, shall only be used

to pay annual debt service costs and fund reserves for bonds
issued pursuant to section 403.27 prier-te-use-of-fee-money-te
pay-other-costs-eligibte-under-this-subdivision. In-ne-event

shatt The balance of this appropriation may be used to pay

annual debt service costs if the portion equal to 13 cents a

month is insufficient. If a direct appropriation for these

purposes is insufficient to pay all debt service as it comes

due, the commissioner shall notify the Committee on Finance of

the senate and the Committee on Ways and Means of the house of

representatives of the amount of the deficiency and shall then

Séction 7 8
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1 pay the necessary amount under the open appropriation in this

2 subdivision.

3 Before each sale of bonds under section 403.27, the council

4 shall calculate the amount of debt service payments that will be

5 needed on bonds previously issued and shall estimate the amount

6 of debt service payments that will be needed on the bonds

7 scheduled to be sold. The council shall adjust the amount of

8 bonds scheduled to be sold so that the appropriation for each

9 fiscal year for the life of the bonds will not exceed an amount

10 equal to £eur 13 cents a month for each customer access line or
11 other basic access service, including trunk equivélents as

12 designated by the Public Utilities Commission for access charge
13 purposes and including cellular and other nonwire access

14 servicesy-in-the-fisecai-year---Beginning-duty-17-26047-this

15 eamount-witi-inerease-to-i3-cents—a-menth.

16 Sec. 8. Minnesota Statutes 2004, section 403.30,

17 subdivision 3, is amended to read:

18 Subd. 3. [MONPHL¥ APPROPRIATION TRANSFERS.] Each-menthy
19 befere-the-25th-day-ef-the-monthy The commissioner shall

20 transmit to the Metropolitan Council 1/i2-ef-its-totat-approved
21 apprepriation-fer-the-regionwide-pubtic-safety-communication

22 system the amount needed to cover debt service costs and

23 reserves for bonds issued under section 403.27.

24 Sec. 9. Minnesota Statutes 2004, section 403.31,

25 subdivision 6, is amended to read:

26 Subd. 6. [OPERATING COSTS OF PHASES THREE TO SIX.] (a) The
27 ongoing costs of the commissioner in operating phases three to
28 six of the statewide public safety radio communication system

29 shall be allocated among and paidiby the following users, all in
30 accordance with the statewide public safety radio communication
31 system plan developed by the planning committee under section

32 403.36:

33 (1) the state of Minnesota for its operations using the

34 system;

35 (2) all local government units using the system; and

36 (3) other eligible users of the system.

Section 9 9




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

41
42

02/08/05 v [REVISOR ] RR/DI 05-2406

(b) Eaéh local government and other eligible users of
phases three to six of the system shall pay to the commissioner
all sums charged under this section, at the times and in the
manner determined by the commissioner. The governing body of
each local government shall take all action that may be
necessary to provide the funds required for these payments and
to make the payments when due.

(c) If the governing body of any local government using

phase three, four, five, or six of the system fails to meet any

payment to the commissioner under this subdivision when due, the

commissioner may certify to the auditor of the county in which

the government unit is located the amount required for payment

of the amount due with interest at six percent per year. The

auditor shall levy and extend the amount due, with interest, as

a tax upon all taxable property in the government unit for the

next calendar year, free from any existing limitations imposed

by law or charter. This tax shall be collected in the same

manner as the general taxes of the government unit, and the

proceeds of the tax, when collected, shall be paid by the county

treasurer to the commissioner and credited to the government

unit for which the tax was levied.

Sec. 10. [APPROPRIATION. ]

The sums set forth in this section are appropriated from

the 911 emergency telecommunications service account in the

special revenue fund to the commissioner of public safety for

the purpoées indicated in this section, to be available for the

fiscal year ending June 30 in the years indicated.

2006 2007

(a) Prior Year Obligations $3,442,000 $3,064,000

To fund a deficiency due to prior year
obligations under Minnesota Statutes,
section 403.11, that were estimated in
the December 2004 911 fund statement to
be $6,504,700 on July 1, 2005. "Prior
year obligations" means reimbursable
costs under Minnesota Statutes, section
403.11, subdivision 1, incurred under
the terms and conditions of a contract
with the state for a fiscal year
preceding fiscal year 2004, that have
been certified in a timely manner in
accordance with Minnesota Statutes,

Section 10 10
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section 403.11, subdivision 3a, and

that are not barred by statute of

limitation or other defense. The
appropriations needed for this purpose

are estimated to be none in fiscal year
2008 and thereafter.

(b) Public Safety Answering Points 6,884,000

To be distributed as provided in
Minnesota Statutes, section 403.113,
subdivision 2.

This appropriation may only be used for
public safety answering points that
have implemented phase two wireless
enhanced 911 service or whose
governmental agency has made a binding
commitment to the commissioner of
public safety to implement phase two
wireless enhanced 911 service by
January 1, 2008.

(c) Medical Resource

Communication Centers 688,000

For grants to the Minnesota Emergency
Medical Services Regulatory Board for
the Metro East and Metro West Medical
Resource Communication Centers that
were in operation before January 1,
2000.

Sec. 11. [EFFECTIVE DATE. ]

r

05-2406

7,087,000

709,000

Sections 1 to 10 are effective the day following final

enactment and apply to contracts entered into on or after that

date.
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To: Senator Jane B. Ranum

From: Peter S. Wattson, Senate Counsel £24Z2/
651/296-3812

Subj:  History of 911 Fee

You have asked for a history of the 911 emergency telephone services fee, as
authorized by Minnesota Statutes § 403.11. -

The 911 emergency telephone system was created by Laws 1977, ch. 311,
which mandated that each metropolitan county have a 911 system by December 15,
1982, and each remaining county have a 911 system by December 15, 1986. Costs of
creating and operating the systems was to be paid by appropriations from the general
fund, which were $20,000 for fiscal year 1978 and $180,000 for fiscal year 1979.

Laws 1985, First Sp. Sess. ch. 13, § 330, for the first time imposed a fee on
telephone customers to pay the costs of the 911 emergency telephone systems. The fee
was to be set by the Commissioner of Administration at the amount needed to cover
all system costs, but no more than 30 cents nor less than eight cents per month.
Proceeds of the fee were deposited in anew 911 emergency telephone services account
in the special revenue fund. Appropriations to cover operating costs were $2,748,800
for fiscal year 1996 and $3,611,500.

Laws 1995, ch. 195, authorized use of the 911 emergency telephone services
fee to pay the cost of creating an 800 MHz public safety radio communication system
in the metropolitan area. Section 11 of that law, now coded as Minn. Stat. § 403.30,
subd. 1, authorized up to four cents a month to pay debt service on bonds of up to $10
million for that purpose.

Laws 2001, First Sp. Sess. ch. 10, art. 2, § 78, set the total fee at exactly 27
cents per month, rather than within the former range of 8 to 30 cents a month.




Senator Jane B. Ranum
January 19, 2005
Page 2

Laws 2002, ch. 401, art.1, § 3, restored the concept of a fee range, which it set at 8 to 33 cents
amonth. Section 8 of that law increased the amount available to pay debt service on bonds for the
radio system to 5.5 cents beginning July 1, 2004.

Laws 2003, First Sp. Sess. ch. 1, art. 2, § 108, increased the maximum fee to 40 cents.
Section 117 of that law increased the amount available to pay debt service on bonds for the radio
system to 13 cents, beginning July 1, 2004.

PSW:ph
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S.F. No. 1045 - Public Safety Radio System

Author: } Senator Jane B. Ranum

Prepared by: Peter S. Wattson, Senate Counsel (651/296-3812) £oddr
Date: March 1, 2005

S.F.No. 1045 increases the 911 emergency telephone services fee by 25 cents to fund the current
deficiency in the costs of operating the 911 telephone system, to pay off prior year obligations of the 911
telephone fund, and to help defray the cost of operating public safety answering points (PSAPs). It
authorizes the Commissioner of Public Safety to impose certain cost controls on 911 emergency
telephone services contracts. It shortens the time limit for telephone companies to certify to the
Commissioner their costs for providing 911 service. It reduces the existing authorization for the
Metropolitan Council to sell revenue bonds for the second phase of the 800 MHz public safety radio
communication system (in the metropolitan area) and increases its authorization to sell bonds for the
third phase (in the areas around Rochester and St. Cloud). It provides a property tax backup for the
operating costs of phases three through six of the system (Greater Minnesota). Finally, it sets priorities
for payment of debt service costs from the 911 account.

Bonds for these phases of the 800 MHz radio system were previously authorized but not sold.
They were authorized by Laws 2002, ch. 401, art. 1, § 7, and Laws 2003, First Sp. Sess. ch. 1, art. 2, §§
116, and were to be paid for with fee increases totaling nine cents authorized by Laws 2002 ch. 401, art.
1, §§ 3, 8, and Laws 2003, First Sp. Sess. ch.1, art. 2, §§ 108, 117. The bonds were not sold because the
Governor chose to divert the revenue from the nine-cent fee increase to pay operating costs of the
telephone service when it became clear in the February 2004 forecast that actual revenue would fall short
of the amounts forecast in February 2003. e

Section 1 increases the 911 emergency telephone services fee from 40 to 65 cents a month, limits the
payment of telephone company charges for providing 911 service to those costs set forth in the
company’s contract with the Commissioner of Public Safety, and authorlzes the Commissioner not to
contract to pay for services required by federal law or regulation.



S.F. No. 1045
March 1, 2005
Page 2

Section 2 limits the payment of telephone company charges for providing 911 service to those costs set
forth in the company’s contract with the Commissioner of Public Safety.

Section 3 shortens from two years to 90 days the time limit for a telephone company to certify to the
Commissioner of Public Safety its charges for providing 911 services and requires each contract to
provide that the Commissioner may limit payment of costs to 110 percent of the amount estimated when
the contract was signed.

Section 4 dedicates ten cents of the fee increase to paying the costs of operating public safety answering
points and clarifies that, if a greater amount is appropriated, the greater amount must be distributed.

Section 5 authorizes the proceeds of 911 bonds to be used to reimburse local units of government for
up to 50 percent to the cost of building a subsystem in the southeast or central district of the State Patrol.

Section 6 reduces the bond sale authorization for phase two (building local radio subsystems in the
metropolitan area) to $8 million to reflect the fact that $13 million of federal Homeland Security money
was used for this purpose in 2004, but the addition of Chisago and Isanti Counties to phase two has
increased the state share by about $3 million, as shown in the following table:

Phase Two Costs
2003 Estimate $18,000,000
2004 Homeland Security Grant ($13,000,000)
2004 Addition of Chisago and Isanti Counties $3,000,000

Total $8,000,000

It increases the bond sale authorization for phase three (building the system backbone of transmission
towers and related equipment in the Rochester and St. Cloud districts of the State Patrol) to $44 million,
to reflect the 2004 cost estimate made by the Department of Transportation. It authorizes $9.5 million
of 911 bonds to be sold to reimburse local units of government for up to 50 percent to the cost of
building a subsystem in the southeast or central district of the State Patrol, as authorized by section 5.

Section 7 provides an open appropriation for the payment of debt service on the bonds once they have
been sold, and sets this appropriation as a first priority for the use of all the revenue in the 911 account
so as to insure that the debt service will be paid on time. It requires the Metropolitan Council to limit
the sale of bonds so that the debt service may be paid by the revenue from a certain number of cents per
month of the 911 fee.

Section 8 changes from monthly to as needed (currently once a year) the time when the Commissioner
of Public Safety must transmit to the Metropolitan Council the amount needed to cover debt service
costs and bond reserves.
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Section 9 gives to local government units participating in phases three through six of the system outside
the metropolitan area the same authority to levy a property tax if necessary to pay their share of
operating costs as is now possessed by local government units participating in phases one and two within
the metropolitan area.

Section 10 appropriates to the Commissioner of Public Safety the proceeds of five cents of the 911 fee
to pay off prior year obligations of the 911 account. (The amount needed for 2007 is $480,000 less than
five cents a month. That amount is available to support the telephone operating deficiency.) It states
the intent of the Legislature to complete paying off those prior year obligations by the next biennium.
It appropriates the proceeds of ten cents of the fee to operate public safety answering points and the
proceeds of one cent of the fee for grants to the medical resource communication centers that direct
incoming ambulances to the appropriate hospital emergency rooms. The proceeds of the remaining nine
cents of the fee increase are available to eliminate the deficiency in revenue to pay the operating costs
of'the 911 telephone system, thus making the previously authorized nine cents available to pay the costs
of issuance and debt service on the bonds for the 800 MHz radio system.

911 Emergency Telephone System

Purpose Cents/Month 2006 2007
Telephone Prior Year Obligations 5.0 $3,442,000 $3,064,000
Public Safety Answering Points 10.0 $6,884,000 $7,087,000
Medical Rgsm_n‘ce Communication Centers 1.0 $688,000 $708,000
Telephone Operating Deficiency 9.0 $6,192,000 $6,861,000

Total 25.0 $17,206,000 $17,720,000

Section 11 makes the act effective immediately and applies it to 911 services contracts executed on
or after that date.

PSW:ph
cc: Ken Backhus

Chris Turner
Don Jorovsky
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S.F. No. 1045: A bill for an act relating to public

‘safety; increasing 911 emergency telecommunications service fee;

imposing certain restrictions on public subsidy to telephone
companies for providing 911 emergency telephone service;
increasing distribution to pay costs of public safety answering
points; authorizing sale of Metropolitan Council bonds to
implement phases two and three of the 800-MHz public safety
radio system; providing for levy of property taxes to secure
payment of system operating costs; appropriating money; amending
Minnesota Statutes 2004, sections ‘403.11, subdivisions 1, 3, 3a;
403.113, subdivision 1; 403.27, subdivisions 1, 3; 403.30,
subdivisions 1, 3; 403.31, subdivision 6.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 2, line 20, delete the new language and reinstate the
stricken laﬁguage

Page 4; 1iné 9, delete the new language and reinstate the
stricken language

And when so amended the bill do pass apd be re-referred to
the Committee on Finance. 2Am entsf adopt’ed. Report adopted.

l"..........l.'...'.qmmw

( i¥tée ' Chair) B

il 1, 2005....'..............O.
(Date of Committee recommendation)
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Senators Rest, Murphy, Tomassoni, Gaither and Anderson introduced--

S.F. No. 1780: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act

relating to employment; permitting employers of
professional athletes to request or require random
drug testing for the presence of anabolic steroids;
amending Minnesota Statutes, section 181.951,
subdivision 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 181.951,

] (oo} ~ UL WN (=

subdivision 4, is amended to read:

[
o

Subd. 4. [RANDOM TESTING.] An employer may request or

=
P

require enty employees in-safety-sensitive-positiens to undergo

12 drug and alcohol testing on a random selection basis only if (1)

13 they are employed in safety-sensitive positions, or (2) they are

14 employed as professional athletes and the employer is testing

| 15 for the presence of anabolic steroids.

16 [EFFECTIVE DATE.] This section is effective the day

17 following final enactment.




Senate Counsel, Research,

and Fiscal Analysis | . | Senate

G-17 STATE CAPITOL .
75 Rev. DR. MARTIN LUTHER KING, JR. BLVD. ‘ State of Minnesota
ST. PauL, MN 55155-1606
(651) 296-4791
FAX: (651) 296-7747
Jo ANNE ZOFF SELLNER
DirecTOR

S.F. No. 1780 - Drug Testing of Professional Athletes
Author: Senator Ann H. Rest

Prepared by: John C. Fuller, Senate Counsel (651/296-3914) %CP
Date: March 31, 2005

Overview

Minnesota Statutes limit the ability of an employer to test an employee or job applicant for drug and
alcohol. These limitations apply to an employer doing business in Minnesota and having one or
more employees. One of the types of testing that is allowed is random testing. However, an
employer may request or require only employees in safety-sensitive positions to undergo drug and -
alcohol testing on a random selection basis.

Section 1 expands the class of employees who may be requested or required to submit to random
testing for drugs and alcohol to include professional athletes.

JCF:cs
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1 Senator ..... moves to amend S.F. No. 1780 as follows:
2 Page 1, line 14, delete everything after "athletes"
3 Page 1, line 15, delete everything before the period
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S.F. No. 1780: A bill for an act relating to employment;
permitting employers of professional athletes to request or
require random drug testing for the presence of anabolic
steroids; amending Minnesota Statutes, section 181.951,
subdivision 4.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 14, delete everything after "athletes" and

insert "if the professional athlete is subject to a collective

bargaining agreement permitting random testing but only to the

extent consistent with the collective bargaining agreement"”

Page 1, line 15, delete everything before the'period

And when so amended the
Report adopted.

ittee Chair) —

April 1, 2.005."'.I..'..ll...'.....
(Date of Committee recommendation)
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Senators Sparks and Scheid introduced--

S.F. No. 1777: Referred to the Committee on Job, Energy, and Community Deifelopment

A bill for an act
relating to housing; providing for the licensure of
manufactured and industrialized/modular home sales;
authorizing rules; amending Minnesota Statutes 2004,
sections 327B.01, by adding a subdivision; 327B.04,
subdivisions 1, 4; proposing coding for new law in
Minnesota Statutes, chapters 16B; 327B.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [16B.751] [SALES OF INDUSTRIALIZED/MODULAR
BUILDINGS. ]

Salespersons and brokers of industrialized/modular homes

must be licensed under sections 327B.041 to 327B.045. A dealer

of industrialized/modular homes must be a licensed manufactured

home dealer under chapter 327B, a licensed residential

contractor under chapter 326, or a licensed real estate broker

under chapter 82.

Sec. 2. Minnesota Statutes 2004, section 327B.01, is
amended by adding a subdivision to read:

Subd. 7a. [EMPLOYER.] "Employer" means a licensed

manufactured home dealer, a licensed residential contractor

under chapter 326, or a licensed real estate broker under

chapter 82.

Sec. 3. Minnesota Statutes 2004, section 327B.04,
subdivision 1, is amended to read:
Subdivision 1. [LICENSE AND BOND REQUIRED.] No person

shall act as a dealer in manufactured homes, new or used,

Section 3 1
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1 without a license and a éurety bond as provided in this

section. No person shall manufacture manufactured homes without
a license and a surety bond as provided in this section. The
licensing and bonding requirements of this section do not apply

to any bank, savings bank, savings association, or credit union,

S U W N

chartered by either this state or the federal government, which

acts as a dealer only by repossessing manufactured homes and

~

8 then offering the homes for resale.

9 A dealer of industrialized/modular homes, as defined in

10 sectioh 16B.75, must be licensed as a dealer under this section,

11 as a residential contractor under chapter 326, or as a real

12 estate broker under chapter 82.

13 Sec. 4. Minnesota Statutes 2004, section 327B.04,

14 subdivision 4, is amended to read:

15 Subd. 4. [LICENSE PREREQUISITES.] No application shall be
16 granted nor license issued until the applicant proves to the

17 commissioner that:

18 (a) the applicant has a permanent, established place of

19 business at each licensed location. An “"established place of
20 .business" means a permanent enclosed building other than a

21 residence, or a commercial office space,'either owned by the

22 applicant or leased by the épplicant for a term of at least one
23 year, located in an area where zoning regulations allow

24 commercial activity, and where the books, records and files

25 necessary to conduct the business are kept and maintained. The
26 owner of a licensed manufactured home park who resides in or

27 adjacent to the park may use the residence as the established
28 place of business required by this subdivision, unless
29 prbhibited by local zoning ordinance. )
30 If a license is granted, the licensee may use unimproved

31 1lots and premises for sale, storage, and display of manufactured
32 homes, if the licensee first notifies the commissioner in

33 writing;

34 (b) if the applicént desires td sell, solicit or advertise
35 the sale of new manufactured homes, it has a bona fide contract

36 or franchise in effect with a manufacturer or distributor of the

Section 4 | 2
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new manufactured home it proposes to deal in;

(c) the applicant has secured a surety bond in the amount
of $20,000 for the prétection of consumer customers, executed by
the applicant as principal and issued by a surety company
admitted to do business in this state. The bond shall be
exclusively for the purpose of reimbursing consumef customers
and shall be conditioned upon the faithful compliance by the
applicant with all of the laws and rules of this state
pertaining to the applicant's business as a dealer or
manufacturer, including sections 325D.44, 325F.67 and 325F.69,
and upon the applicant's faithful performance of all its legal
obligations to consumer customers;

(d) the applicant has established a trust account as
required by section 327B.08, subdivision 3, unless the applicant
states in writing its intention to limit its business to
selling, offering for sale, soliciting or advertising the sale
of new manufactured homes; and

(e) the applicant has-provided-evidence-of-having-had-at
teast-two-yearsi-prior-experience-in-the-sate-of-manufactured

hemesy-working-for-a-iicensed-deater holds a salesperson license

under sections 327B.041 to 327B.045 and has: (1) a minimum of

two years' experience as an active salesperson for a licensed

dealer within the past four years; or (2) two years' continuous

experience as an active salesperson for a licensed dealer within

the past ten years. This requiremént does not apply to dealers

holding valid licenses prior to NovemberAl, 2005.
Sec. 5. [327B.041] [SALESPERSON LICENSE; EXAMINATION., ]

Subdivision 1. [LICENSE REQUIRED FOR SALESPERSON OR

BROKER.] A person may not act as a salesperson or broker of

manufactured homes, new or used, or of industrialized/modular

buildings as defined in section 16B.75, without a salesperson

license as provided in sections 327B.041 to 327B.045.

Subd. 2. [EXAMINATION ELIGIBILITY; REVOCATION.] A person

is not eligible to take the examination for a salesperson

license under this section if the applicant has had any related

professional or trade license, as defined by the commissioner,

Section 5 . 3
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revoked or suspended in this or any other state within five

years of the date of the application.

Subd. 3. [EXAMINATION FREQUENCY.] The commissioner shall

hold examinations at times and places the commissioner

determines, except that the examinations must be held at least

every 90 days.

Subd. 4. [EXAMINATION FORMAT.] The examination must

consist of not more than 100 multiple-choice questions in an

open-book format. The examination must be developed by the

commissioner with input and guidance from the Minnesota

Manufactured Home Association or its successor organization. A

passing grade for the examination is a score of 70 percent or

higher.
Subd. 5. [EXEMPTION FROM SALESPERSON EXAMINATION.] The

testing provisions of this section do not apply to a person who,

as of July 1, 2006, holds a salesperson license under sections

327B.041 to 327B.045 and has acted as a salesperson or broker of

manufactured homes, new or used, or of industrialized/modular

buildings as defined in section 16B.75, for an employer for a

continuous period of two years immediately prior to July 1, 2006.

Subd. 6. [REEXAMINATIONS.] An examination is required

before the renewal of a salesperson license that has been

suspended, or before the issuance of a license to a person whose

license has been ineffective for a period of two years, except

no reexamination is required of an individual who has failed to

renew an existing license because of absence from the state

while on active duty with the armed forces of the United States.

Sec. 6. [327B.042] [SALESPERSON LICENSING; APPLICATION. ]

Subdivision 1. [QUALIFICATION OF APPLICANTS.] An applicant

for a salesperson license must be at least 18 years of age at

the time of applying for the license.

Subd. 2. [APPLICATION FOR LICENSE; CONTENTS.] (a) An

applicant for a license as a salesperson shall apply in writing

on forms prepared and furnished by the commissioner. Each

appiication must be signed and sworn to by the applicant and be

accompanied by a license fee set by the commissioner.

Section 6 4
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(b) An application for a salesperson license must contain:

(1) information required by the commissioner consistent .

with the administration of this chapter; -

(2) the applicant's name, age, Social Security number,

residence address, employment history for the past ten years,

and the name and place of business of the employer on whose

behalf the salesperson will be acting;

(3) the names of any company, partnership, or corporation

licensed or registered in Minnesota in which the applicant has

held any ownership interest or over which the applicant has

exercised control as either owner or management; and

(4) whether the applicant or any entity identified in

clause (3) has ever filed for bankruptcy laws or been declared

insolvent.

(c) The commissioner may require further information the

commissioner deems appropriate to administer sections 327B.041

to 327B.045.

(d) An applicant for a salesperson license must submit to

the commissioner, along with the application for licensure,

consents for credit and criminal background checks. The

criminal background check must be multistate for all states of

past residency over the previous ten years. A salesperson

license may not be issued to an applicant who the commissioner

determines may not be of fit character or has, in the conduct of

the applicant's affairs, been shown to be incompetent,

untrustworthy, or financially irresponsible, or has engaged in

criminal, fraudulent, deceptive, or dishonest practices.

Subd. 3. [PROVISIONAL 90-DAY LICENSE.] An applicant who

has submitted a complete application to the commissioner must be

issued a provisional license under which the applicant may work

for the employer identified in the license application, but may

not sign purchase agreements or any financing documents, all of

which must be signed by the employer. The applicant has 90 days

to pass the salespersoh's examination. Upon obtaining a passing

score on the examination and issuance of a salesperson's

license, the provisional license expires and the employer must

Section 6 5




0 N o v b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

03/14/05 [REVISOR ] CMR/JK 05-3023

surrender it to the commissioner. No more than two provisional

licenses may be issued to an applicant within any 24-month

period. A provisional 90-day license must not be issued to

brokers.

Subd. 4. [CHANGE OF APPLICATION INFORMATION.] The

commissioner must be notified in writing of a change of

information contained in the license application on file with

the commissioner within ten days of the change.

Sec. 7. [327B.043] [SALESPERSON LICENSING; CONTINUING

EDUCATION. ]

(a) A person holding a salesperson license must

successfully complete ten hours of continuing education, either

as a student or a lecturer, in courses of study approved by the

commissioner, during the initial license period and during each

succeeding 24-month license period. During the initial term of

licensure, at least six of the ten credit hours must be

completed during the first 12 months of the 24-month licensing

period. A salesperson may not claim credit for continuing

education not actually ¢ompleted as of the date the report of

continuing education compliance is filed.

(b) The commissioner may adopt rules defining the standards

for course and instructor approval and continuing education as

required under this section. The commissioner may not approve a

course which can be completed by the salesperson at home or

outside the classroom without the supervision of an instructor

except accredited courses using new delivery technology,

including interactive technology, and the Internet. The

commissioner may approve courses of study in the field offered

in educational institutions of higher learning in this state or
8
courses of study in the field developed by and offered under the

auspices of the Manufactured Housing Institute, the Minnesota

Manufactured Home Association, or their successors and

affiliates, or private schools. Courses in motivation,

salesmanship, psychology, or time management are not eligible

for continuing education credit. Courses in professionalism in

home sales and legal requirements involving purchase agreements

Section 7 A 6
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and other salesperson legal and regulatory obligations are

eligible for approval.

(c) Any program approved by the commissioner of commerce

for continuing education for real estate brokers and licensees

under chapter 82 must be approved by the commissioner for

continuing education for salespersons under this section. A

program approved by the commissioner of commerce for continuing

education for contractors under chapter 326 must be approved by

the commissioner for continuing education for salespersons under

this section.

(d) As part of the continuing education requirements of

this section, a salesperson must receive:

(1) at least four hours of training during each license

period in courses regarding laws or regulations on dual agency

representation and disclosure; laws or regulations governing the

sale, construction standards, and installation of manufactured

homes or prefabricated modular homes; and the Minnesota State

Building Code; and

(2) at least one hour of training during each license

peridd in courses in state and federal fair housing laws and

regulations or other antidiscrimination laws or regulations or

courses designed to assist in meeting the housing needs of

immigrant and other underserved populations; and courses in

consumer fair credit laws and consumer privacy reguirements.

(e) The commissioner may establish a procedure for renewal

of course accreditation and must apply broadly the requirements

of this section when reviewing courses submitted for approval.

The commissioner may expand the list of qualifying subject areas

for course approval based on changes within the industry or

changes related to state and federal requi}ements.

(f) Credit may not be earned if the salesperson has

previously obtained credit for the same course as either a

student or instructor during the same licensing period.

(g) The continuing education course completion certificate .

must be in the form prescribed by the commissioner.

(h) Salespersons are responsible for maintaining copies of

Section 7 7
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course completion certificates.

Sec. 8. [327B.044] [SALESPERSON LICENSING; RENEWAL. ]

Subdivision 1. [DURATION.] A salesperson license is not

effective for more than two years except as provided in section

327B.045, subdivision 4, for certain new licenses. The

commissioner shall cancel and not renew the license of any

person who fails to comply with the continuing education

requirements of section 327B.043.

Subd. 2. [TIMELY RENEWALS.] A salesperson whose renewal

application has been properly and timely filed who has not

received notice of denial of renewal is considered to have been

approved for renewal and may continue to transact business

whether or not the renewed license has been received on or

before July 1 of the renewal year. An application for renewal

of a license is considered timely filed if received by the

commissioner by, or mailed with proper postage and postmarked

by, June 15 of the renewal year. An application for renewal is

properly filed if made on notarized forms accompanied by fees

set by the commissioner, and containing information the

commissioner requires.

Subd. 3. [FAILURE TO RENEW.] A salesperson who has failed

to make a timely application for renewal of a salesperson

license and who has not received the renewal license as of July

1l of the renewal year is unlicensed until the license has been

issued by the commissioner and is received.

Subd. 4. [EFFECT OF FAILURE TO RENEW LICENSE.] If a

salesperson license lapses or becomes ineffective, the

commissioner may institute a revocation or suspension proceeding

within two years after the license was last effective and enter

a revocation or suspension order as of the last date on which

the license was in effect and may require that the salesperson

take the salesperson license examination.

Subd. 5. [CANCELLATION OF SALESPERSON LICENSE.] A

salesperson license that has been canceled for failure of a

‘'salesperson to complete continuing education requirements must

.be returned to the commissioner by the employer within ten days

Section 8 8
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of receipt of notice of cancellation. The license must be

reinstated without reexamination if the salesperson completes

the required instruction, filing an application, and pays the

fee for a salesperson license prior to the expiration date of

the license.

Sec. 9. [327B.045] [SALESPERSON LICENSING; OTHER. ]

Subdivision 1. [GENERALLY.] The commissioner shall issue a

salesperson license to any person who qualifies for the license

under sections 327B.041 to 327B.045. A salesperson license must

be issued in the name of the applicant to the employer

identified in the license application.

Subd. 2. [RESPONSIBILITY.] Each employer is responsible

for the acts of all of the employer's salespersons while acting

as agents on the employer's behalf. Each officer of a

corporation or partner in a partnership licensed as an employer

has the same responsibility under sections 327B.041 to 327B.045

as a corporate or partnership employer with regard to the acts

of the salespersons acting on behalf of the corporation or

partnership.

Subd. 3. [ISSUANCE OF SALESPERSON LICENSE.] A salesperson

is licensed to act on behalf of an employer and may not be

licensed to act on behalf of more than one employer in this

state during the same period of time. The license of each

salesperson must be mailed to and remain in the possession of

the employer with whom the salesperson is or will be associated

until canceled or until the salesperson leaves the employer.

Subd. 4. [EFFECTIVE DATE OF LICENSE.] Licenses renewed

under sections 327B.041 to 327B.045 are valid for 24 months.

New licenses expire on June 30 of the following year unless the

term of the new license would be less than 18 months in which

case the new license expires on June 30 of the subsequent year.

Implementation of the 24-month licensing program must be

staggered so that approximately one-half of the licenses will

expire on June 30 of each even-numbered year and the other

one-half on June 30 of each odd-numbered year. Those

salespersons who will receive a 36-month license on July 1,

Section 9 9
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2006, because of the staggered implementation schedule, must pay

for the license a fee increased by an amount equal to one-half

the fee for renewal of the license.

Subd. 5. [TERMINATIONS; TRANSFERS.] (a) Except as provided

in paragraph (b), if a salesperson terminates activity on behalf

of an employer, the salesperson's license is ineffective.

Within ten days of the termination, the employer shall notify

the commissioner in writing and return the license of the

salesperson to the commissioner. The salesperson may apply for

transfer of the license to another employer at any time during

the remainder of the license period on forms pfovided by the

commissioner. If the application for transfer qualifies, the

commissioner shall grant the application. Upon receipt of a

transfer application and payment of the transfer fee, the

commissioner may issue a 45-day probationary license. If an

application for transfer is not made within the license period,

the commissioner shall require that an application for a new

license be filed.

(b) If a salesperson terminates activity on behalf of an

employer in order to begin association immediately with another

employer, the commissioner shall permit the automatic transfer

of the salesperson's license. The transfer is effective either

upon the mailing of the required fee and the executed documents

by certified mail or upon personal delivery of the fee and

documents to the commissioner's office. The commissioner may

adopt rules and prescribe forms as necessary to implement this

paragraph. Upon submission of an application for automatic

transfer, the salesperson's license held by the employer from

whom the salesperson is transferring shall be void and returned

to the commissioner.

(c) The transfer is ineffective if the fee is paid by means

of a check, draft, or other instrument or order of withdrawal

drawn on an account with insufficient funds.

(d) The salesperson shall retain the certified mail return

receipt if the transfer application is delivered to the

commissioner by mail, retain a photocopy of the executed

Section 9 10



g s W N

O 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
.27
28
29
30
31
32
33
34
35
36

03/14/05 [REVISOR ] CMR/JK 05-3023

transfer application, and provide a photocopy of the executed

transfer application to the employer from whom the salesperson

is transferring.

(e) The salesperson's automatic transfer must be in the

form prescribed by the commissioner.

Subd. 6. [AUTOMATIC TRANSFER OF DEALER'S LICENSE.] If a

dealer terminates activity in order to begin association with

another dealer, the commissioner shall permit the automatic

transfer of the dealer license to a salesperson license. If

there are salespersons working for the dealer, the dealer shall:

(1) certify to the commissioner that another dealer will

remain in the company that the dealer is leaving prior to

issuance of the transfer and shall identify the dealer

remaining;

(2) certify to the commissioner that the salespersons will

be transferring with the dealer, in which case the salespersons

must comply with subdivision 5; or

(3) return the licenses of all salespersons to the

commissioner.

The transfer is effective either upon the mailing of the

required fee and the executed documents by certified mail or

upon personal delivery of the fee and documents to the

commissioner's office.

Subd. 7. [NONRESIDENTS.] A nonresident of Minnesota may be

licensed as a salesperson upon compliance with sections 327B.041

to 327B.045.

Subd. 8. [TEMPORARY DEALER'S LICENSE.] In the event of the

death or incapacity of a dealer, the commissioner may issue a

60—-day temporary dealer license to a salesperson of the dealer

if the salesperson has had a minimum of two years' experience as

a salesperson and is otherwise reasonably qualified to act as a

dealer. Upon application prior to..its expiration, the 60-day

temporary permit may be renewed once for an additional 45 days

by the commissioner if the applicant demonstrates a good-faith

effort to obtain a dealer's license within the preceding 60 days

and an extension of time will not harm the public interest.

Section 9 ' 11
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Only those salespersons licensed at the time of the

dealer's death or incapacity may conduct business for or on

behalf of the person to whom the temporary dealer's license was

issued.
Subd. 9. [WITHDRAWAL OF LICENSE OR APPLICATION. ] é

salesperson or salesperson license applicant may at any time

file with the commissioner a request to withdraw from the status

of salesperson or to withdraw a pending license application.

Withdrawal from the status of salesperson or withdrawal of the

license application becomes effective 30 days after receipt of a

request to withdraw or within a shorter period the commissioner

determines, unless a revocation, suspension, or denial

proceeding is.pending when the request to withdraw is filed or a

proceeding to revoke, suspend, deny, or impose conditions upon

the withdrawal is instituted within 30 days after the request to

withdraw is filed. If a proceeding is pending or instituted,

withdrawal becomes effective at the time and upon the conditions

the commissioner determines by order. If no proceeding is

pending or instituted and withdrawal automatically becomes

effective, the commissioner may institute a revocation or

suspension proceeding within one year after withdrawal became

effective and enter a revocation or suspension order as of the

last date on which the license was in effect.

Subd. 10. [EXEMPTION.] The following persons, when acting

as salespersons, are exempt from sectioné 327B.041 to 327B.045:

(1) a licensed residential contractor under chapter 326;

(2) a licensed real estate broker or salesperson under

chapter 82; and

(3) a salesperson who is employed by a manufacturer of

manufactured homes or modular homes who engages in sales only at

the wholesale level but not to the public.

Sec. 10. [FEES.]

The commissioner of administration may set initial fees

under sections 5 to 9 by rule, notwithstanding Minnesota

Statutes, section 16A.1283.

Sec. 1l1. [EFFECTIVE DATE. ]

Section 11 12
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Sections 1 to 10 are effective November 1, 2005,
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Senate Counsel, Research,

and Fiscal Analysis ‘ Senate

G-17 StaTE CAPITOL
75 Rev. DR. MARTIN LUTHER KING, JR. BLVD. State Of Minnesota
ST. PauL, MN 55155-1606
(651) 296-4791
FAX: (651) 296-7747
Jo ANNE ZOFF SELLNER
DIRECTOR

S.F. No. 1777 - Licensure of Manufactured and
Industrialized/Modular Home Sales

Author: Senator Dan Sparks
Prepared by: Chris Turner, Senate Research (651/296-4350) G
Date: April 1, 2005

Overview

The bill creates and provides procedures for a licensure requirement for the retail sale of
manufactured and industtialized/modular homes in Minnesota Statutes, section 327B (Manufactured
Home Sales). »

Section 1 requires salespersons and brokers of industrialized/modular homes to be licensed under
the provisions of sections 5 to 9 of the bill. Requires dealers of industrialized/modular homes to be
licensed under chapter 327B (manufactured home dealers), chapter 326 (residential contractors), or
chapter 82 (real estate brokers).

Section 2 defines “employer” for the purposes of chapter 327B as a licensed manufactured home
dealer, a licensed residential contractor, or a licensed real estate broker.

Section 3 provides that dealers of industrialized/modular homes must be licensed under chapter
327B, chapter 326, or chapter 82.

Section 4 expands the required prerequisites to licensure as a manufactured home dealer to include
licensure as a salesperson or broker of manufactured and industrialized/modular homes, with at least
two years experience as an active salesperson, effective November 1, 2005.

Section 5, subdivision 1, requires a license under this section for sales or brokerage of manufactured
and industrialized/modular homes.




Subdivision 2 provides that applicants for a sales license under this section are ineligible if
they have had any related professional or trade license revoked or suspended in the last five
years.

Subdivision 3 requires the Commissioner of Administration to hold license examinations
at least once every 90 days.

Subdivision 4 provides that the license examination be developed by the commissioner with
input from the Minnesota Manufactured Home Association. The exam must be open-book
and consist of not more than 100 multiple-choice questions. A passing grade for the exam
is a score of 70 percent or higher.

Subdivision 5 exempts from the salesperson exam those who are licensed prior to July 1,
2006, and have acted as a salesperson or broker for the two years immediately prior.

Subdivision 6 requires reexaminations for persons whose license has lapsed or been
suspended.

Section 6, subdivision 1, requires that an applicant for a salesperson license be at least 18 years of
age.

Subdivision 2 requires a written application for licensure on a form provided by the
commissioner, accompanied by a license fee set by the commissioner. Delineates what
information is required on the application. Requires that the applicant consent to a credit and
criminal background check. Gives the commissioner discretion to deny licensure based on
information received from the credit or criminal background check.

Subdivision 3 provides for the issuance of a 90-day provisional license (which allows
limited duties) after the written application has been successfully submitted. The applicant
has 90 days to pass the written exam before the provisional license expires. No more than
two provisional licenses may be issued in a 24-month period.

Subdivision 4 requires that the commissioner be notified within ten days of any change to
an application on file.

- Section 7 requires at lest ten hours of continuing education in courses approved by the commissioner
during the initial license period and every 24 months thereafter. Authorizes the commissioner to
adopt rules for continuing education standards. Requires that continuing education courses approved
for real estate brokers under chapter 82 and contractors under chapter 326 must be approved for
manufactured and industrialized/modular home salespeople under this section. Lists minimum
course requirements.



Section 8 provides that a salesperson license is effective for two years and must be revoked for
failure to comply with continuing education requirements. Provides license renewal and cancellation
procedures.

Section 9, subdivision 1, requires licenses be issued in the name of the applicant to the employer
identified in the license application.

Subdivision 2 provides that employers are responsible for the acts of the salespeople acting
on their behalf.

Subdivision 3 provides that a salesperson may only work for one employer at a time.
Requires the employer to retain possession of the salesperson’s license until it is cancelled
or the salesperson leaves the employer.

Subdivision 4 provides that licenses are valid for 24 months. Provides a license
implementation schedule that is staggered so that one-half of all licenses expire on June 30
of odd-numbered years and the other half expire on June 30 of even-numbered years.

Subdivision 5 provides salesperson employment termination and transfer procedures.
Authorizes the commissioner to adopt rules regulating transfer of employment.

Subdivision 6 provides automatic transfer of a dealer’s license to a salesperson’s license
when a dealer terminates activity in order to work for another dealer. Provides procedures
for the licenses of salespeople working for a dealer under such circumstances.

Subdivision 7 authorizes Minnesota nonresidents to be licensed as manufactured and
industrialized/modular home salespeople.

Subdivision 8 provides procedures for the issuance of a temporary dealer’s license in the
event of the death or incapacity of a licensed dealer.

Subdivision 9 provides procedures for a salesperson or applicant to withdraw from licensure
or applicant status.

Subdivision 10 exempts residential contractors licensed under chapter 326, real estate
brokers licensed under chapter 82, and manufactured and industrialized/modular home
wholesalers from the provisions of sections 5 to 9 of the bill.

Section 10 authorizes the commissioner to set initial licensure fees by rule.

Section 11 provides a November 1, 2005, effective date.
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S8.F. No. 1777: A bill for an act relating to housing;
providing for the licensure of manufactured and
industrialized/modular home sales; authorizing rules; amendlng
Minnesota Statutes 2004, sections 327B.01, by adding a
subdivision; 327B.04, subdivisions 1, 4; proposing coding for
new law in Minnesota Statutes, chapters 16B; 327B.

Reports the same back with the recommendation that the bill
do pass. Report adopted.

cbmmittee Chair)

April 1, 20’05..'........Dlt'l..".l
(Date of Committee recommendation)
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Senators Kelley and Scheid introduced--

S.F. No. 1861: Referred to the Committee on J obs, Energy and Community Development.

A bill for an act

relating to building plan review; providing an
exemption from plan review for-certain biotechnology
manufacturing firms when plans meet designated
specifications; directing the commissioner of labor
and industry to study procedures for supervision of
installation of biotechnology piping systems;
requiring a report to the legislature.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [EXEMPTION FROM PLAN REVIEW. ]

Installation of piping systems by biotechnology

manufacturing firms shall be exempt from plan review by the city

of Brooklyn Park if such system plans are drawn to the following

American Society of Mechanical Engineers (ASME) requirements:

ASME BPE - 2002 (bioprocessing equipment), ASME BPVC section II,

part C, ASME BPVC section V, ASME BPVC section VIII, ASME BPVC

section IX, ASME B31.3, and AWS D18.2.

Sec. 2. [WORKING GROUP TO BE CONVENED. ]

The commissioner of labor and industry will convene a

working group to consist of cne member from each of the

Departments of Labor and Industry, Employment and Economic

Development, and Administration; two members who are mechanical

contractors; two members who are installers of piping systems;

and two members who are biotechnology manufacturers. The

working group will study procedures for supervision of

installation of biotechnology piping systems through plan review

and inspection. The commissioner of labor and industry will
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1 report the results of the study to the legislature no later than

2 February 1, 2006.




Senate Counsel, Research,

and Fiscal Analysis . Senate

G-17 StAaTE CAPITOL
75 Rev. DR. MARTIN LUTHER KiNG, JR. BLVD. State of Minnesota
ST. PAuL, MN 55155-1606
(651) 296-4791
FAX: (651) 296-7747
JO ANNE ZOFF SELLNER
DIRECTOR

S.F. No. 1861 -Biotechnology Manufacturing Firm Building Plan
Review Exemption

Author: Senator Steve Kelley
Prepared by: Chris Turner, Senate Research (651/296-4350) C T
Date: April 1, 2005

Section 1 provides that the installation of piping systems by biotechnology firms are exempt from
building plan review by the city of Brooklyn Park, provided the plans are drawn to requirements
specified in the bill. '

Section 2 requires the Commissioner of Labor and Industry to convene a working group to study
procedures for supervision of installation of biotechnology piping systems from plan review to
inspection. Requires the Commissioner to report the results of the study to the Legislature by
February 1, 2006.
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Senaﬁor ..... moves to amend S.F. No. 1861 as follows:
Delete everything after the enacting clause and insert:
"Section 1. [EXEMPTION FROM PLAN REVIEW. ]

Installation of high pressure steam, low pressure steam,

gas, o0il, refrigeration and process piping systems by

biotechnology manufacturing firms shall be exempt from plan

review by any city in Ramsey or Hennepin County if such system

plans are drawn to the following American Society of Mechanical

Engineers (ASME) requirements: ASME BPE - 2002 (bioprocessing

equipment), ASME BPVC section II, part C, ASME BPVC section V,

ASME BPVC section VIII, ASME BPVC section IX, ASME B31.3, and

AWS D18.2. This section expires on January 1, 2008.

Sec. 2. [WORKING GROUP TO BE CONVENED. ]

The commissioner of labor and industry will convene a

working group to consist of one member from each of the

Departments of Labor and Industry, Employment and Economic

Development and Administration; two members who are mechanical

contractors; two members who are installers of piping systems;

two members who are biotechnology manufacturers; and two

representatives of cities who have process piping expertise, one

of whom represents a city of the first class and one of whom

represents a city other than a city of the first class. The

working group will study procedures for supervision of

installation of biotechnology piping systems through plan review

and inspection. The commissioner of labor and industry will

report the results of the study to the chairs of the committees

in the house and senate with relevant jurisdiction no later than

February 1, 2006."

Amend the title accordingly
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[SENATEE ] mv  551861R

Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S.F. No. 1861t A bill for an act relating to building plan
review; providing an exemption from plan review for certain
biotechnology manufacturing firms when plans meet designated
specifications; directing the commissioner of labor and industry
to study procedures for supervision of installation of
biotechnology piping systems; requiring a report to the
legislature.

Reports the same back with the recommendation . that the blll

be amended as follows:

Delete everything after the enacting clause and insert:
"Section 1. [EXEMPTION FROM PLAN REVIEW. ]

Installation of high pressure steam, low pressure stean,

gas, 0il, refrigeration and process piping systems by

biotechnology. manufacturing firms shall be exempt from plan

review by any city in Ramsey or Hennepin County if such system

plans are drawn to the following American Society of Mechanical

Engineers (ASME) requirements: ASME BPE - 2002 (bioprocessing

equipment) , ASME BPVC section II, part C, ASME BPVC Section'V,

ASME BPVC section VIII, ASME BPVC section IX, ASME B31.3, and

AWS D18.2. This section expires on January 1, 2008.

Sec. 2.  [WORKING GROUP TO BE CONVENED. ]

The commissioner of labor and industry will convene a

working group to consist of one member from each of the

Departments of Labor and Industry, Employment and Economic

Development, and Administration; two members who are mechanical

contractors; two members who are installers of piping systems;

two members who are biotechnology manufacturers; and two

representatives of cities who have process piping expertise, one

of whom represents a city of the first class and one of whom

represents a 01ty other than a 01ty of the flrst class. The

working group w1ll study procedures for superv151on of

installation of biotechnology piping systems through plan review
. . 18

and inspection. The commnissioner of labor and industry will

report the resu;ts of the study to the chairs of the committees -

in the house and senate with relevant jurisdiction no later than

February 1, 2006."

d be re-referred to
Operatioens.

And when so amended the bill do pass .
the Committee on State and Lo Gotrernment

Amendments adopted. Report /é{;///

,/000000OlI.'.lloi:..llootit

ttee Chalr)

April l, 2005..-ooioocooc-oo---ﬂaoo

(Nate of Committee recammendation)
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To: Senator Anderson, Chair

Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1225: A bill for an act relating to
communications; creating a broadband revolving loan fund;
proposing coding for new law in Minnesota Statutes, chapter 446A.

Reports the same back with the recommendation that the biil
do pass and be referred to the full committee.

(Subcommittee Chair)

March 30, 2005...... ceesonnce c oo s o
(Date of Subcommittee action)
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Senators Kelley, Anderson, Stumpf and Kubly introduced--
-S.F. No. 1225: Referred to the Committee on Jobs, Energy and Community Development.

A bill for an act
relating to communications; creating a broadband
revolving loan fund; proposing coding for new law in
Minnesota Statutes, chapter 446A.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [446A.086] [BROADBAND REVOLVING LOAN FUND. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "Authority" means the Minnesota Public Facilities

Buthority.

(c) "Broadband" means data telecommunication that is

delivered at a minimum speed of 100 megabits per second for

residential users and one gigabit per second for business and

institutional users.

(d) "Commissioner"” means the commissioner of employment and

economic development.

(e) "Governmental unit" means a state agency, home rule

charter or statutory city, county, municipal utility, or other

governmental subdivision.

(£) "Loan" means financial assistance provided for all or

part of the cost of a project, including money disbursed in

anticipation of reimbursement or repayment, loan guarantees,

lines of credit, credit enhancements, equipment financing

leases, bond insurance, or other forms of financial assistance.

Subd. 2. [PURPOSE.] The purpose of the broadband revolving

Section 1 1
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loan fund is to provide loans for local communications

infrastructure, including any technology that can deliver

broadband to residential and institutional customers. The

technology that delivers broadband includes, but is not limited

to, fiber-optic cable, coaxial cable, copper wire, wireless

systems, satellite systems, and electrical lines.

Subd. 3. [ESTABLISHMENT OF FUND.] A broadband revolving

loan fund is established to make loans to government units for

the purposes described in subdivision 2.

Subd. 4. [ELIGIBLE PROJECTS.] Loans may be made only for

broadband infrastructure projects owned by a governmental unit

and approved by the commissioner. The provision of retail

broadband service to residential and institutional customers

must be provided by a private entity capable of providing rétail

broadband services, including voice, video, and data services.

The retail broadband service provider must enter into a use

agreement with the governmental unit that owns the

infrastructure.

Subd. 5. [APPLICATIONS.] Applicants for loans must submit

an application to the authority on forms provided by the

authority. The applicant must provide the following information:

(1) the estimated cost of the project and the amount of the

loan sought;

(2) other possible sources of funding in addition to loans

sought from the broadband revolving loan fund;

(3) the proposed methods and sources of funds to be used

for repayment of loans received;

(4) information showing the financial status and ability of

the borrower to repay loans;

(5) information showing that the demand exists for

broadband services; and

(6) information showing the experience of the retail

broadband service provider.

Subd. 6. [CERTIFICATION OF PROJECTS.] The commissioner

shall consider the following information when evaluating

projects for funding by the authority:

Section 1 2
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(1) a description of the nature and purpose of the proposed

broadband project, including an explanation of the need for the

project and the reasons why it is in the public interest;

(2) the estimated cost of the project and the amount of

loans sought;

(3) proposed sources of funding in addition to loans sought

from the broadband revolving loan fund;

(4) the viability of the technology that will deliver the

broadband service; and

(5) the viability of the retail broadband service provider

that will provide retail broadband services using the

infrastructure.

Subd. 7. [LOAN CONDITIONS.] When making loans from the

broadband revolving loan fund, the authority shall engage in

prior consultation with the Department of Commerce. Loans must:

(1) bear interest at or below market rates;

(2) have a repayment term not longer than 15 years;

(3) be fully amortized no later than 15 years after project

completion; and

(4) be subject to repayment of principal and interest

beginning not later than three years after the infrastructure

financed with a loan has been completed.

Subd. 8. [OPEN ACCESS.] Access to the infrastructure

financed in whole or in part by a loan under this section must

be nonexclusive to a provider and open to all qualified

providers.
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Senator ..... moves to amend S.F. No. 1225 as follows:
Page 3, after line 26, insert:
"Sec. 2. [APPROPRIATION; BROADBAND REVOLVING LOAN FUND. ]

Seeeeen. is appropriated from the bond proceeds fund to the

public facilities authority for deposit in the broadband

revolving loan fund created by Minnesota Statutes, section

446A.086, for the purposes of the fund.

Sec. 3. [BOND AUTHORIZATION. ]

To provide the money appropriated in this act from the bond

proceeds fund, the commissioner of finance shall sell and issue

bonds of the state in an amount up to $....... in the manner,

upon the terms, and with the effect prescribed by Minnesota

Statutes, sections 16A.631 to 16A.675, and by the Minnesota

Constitution, article XI, sections 4 to 7."

Amend the title as follows:
Page 1, line 3, after the semicolon, insert "authorizing

bonds; appropriating money;"
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred
S.F. No. 1225: A bill for an act relating to
communications; creating a broadband revolving loan fund;

proposing coding for new law in Minnesota Statutes, chapter 446A.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 3, after line 26, insert:
"Sec. 2. [BOND AUTHORIZATION. ]

To provide the money apprqpriated in this act from the bond

proceeds fund, the commissioner of finance shall sell and issue

bonds of the state in an amount up to $....... in the manner,

upon the terms, and with the effect prescribed by Minnesota

Statutes, sections 16A.631 to 16A.675, and by the Minnesota

Constitution, article XI, sections 4 to 7.

Sec. 3. [APPROPRIATION; BROADBAND REVOLVING LOAN FUND. ]

$.000... is appropriated from the bond proceeds fund to the

public facilities authority for deposit in the broadband

revolving loan fund created by Minnesota Statutes, section

446A.086, for the purposes of the fund."®

Amend the title as follows:
Page 1, line 3, after the semicolon, insert "authorizing
bonds; appropriating money;"

And when so amended the bill do pass and be re-referred to
the Committee on Finance. : ‘

April 1,, 2005...ccciceccccns cecene
(Date of Committee recommendation)
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To: Senator Anderson, Chair

Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1647: A Dbill for an act relating to
telecommunications; providing for a combined per number fee;
amending Minnesota Statutes 2004, section 403.11, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 237;
repealing Minnesota Statutes 2004, sections 237.295,
subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions 2, 3;
237.70, subdivision 6; 403.113, subdivision 1.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2004, section 237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥MENP-FOR-INVESF¥IGAPEON FILING FEE FOR

NEW AUTHORITY. ] fa}—Whenever—the—departmené—er—eemmissiear—in-a

proceeding-upon-its-ewn-metieony-en—~eempiaintr-er-upen-an
apptieation-to-it;-eonsiders-it-necessaryr-in-erder-te-ecarry-out
the-duties-impesed-en-it;-to-investigate-the-beoks;-aceountss
practices;-and-activities-ef-any-company;-parties—te—-the
preceeding-shatl-pay-the-expenses-reasenabiy-attributable-to-the
proceedingr--Fhe-departnent—-and-comnmissien-shati-aseertain-the
expenses-—-and-the-department-shati-render-a-bilti-for-these
expenses-te-the~-parties;-at-the-conctusien-ef-the-preceedings
Fhe-department-is-auvtherized-to-submit-biliings-te-parties-at
intervats-setected-by-the-department-during-the-ceurse-of-a
proceeding-
{b)-Fhe-atiocation-of-costa-nay-be-adjusted-for-cause-by
the-cemmissien-during-the-course-of-the-proceedingr-or-upen-the
etesing-eof-the-docket-and-issuance-of-an-order---In-additien-te
the-rights-granted-in-subdivisien-3;-parties-to-a-preceeding-may
ebject-to-the-atitocation-at-any-time-during-the-proceeding-
Withdrawal-by-a-party-teo-a-preceeding-dees-net-abselve-the-party
from-paying-altiocated-costs-as-determined-by-the-commissien~
Fhe-conmissien-may-decide-that-a-party—-shouid-net-pay-any
attecated-costs-ef-the-proceedings

tey-Fhe~bili-constitutes-notice-of-the-assessment-and-a
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demand—fer—paymentr--?he—ameunt—ef—the-biiis-assessed-by—the
deparément—under—this—subdivisien—must-be—paid—by—the—parties
tnte-the-state-treasury-within-30-days-£frem-the-date—of |
assessmentr--The—teta}—ameunt7-in—a—ea}endar-yearr—fer—whieh—a
teiephene—eempany—may-beeeme-}iab}er—by—reasen—ef-eests—ineurred
by—the—depar%ment—aad-eemmissien—within—that—ea}endar—yearr—may
net—exeeed-twe-fifths—ef—ene—pereent~ef-the-gress—ﬁurisdietienai
eperating—revenue—ef—the—te}ephene-eempany-in—ﬁhe—}ast—preeeding
ea}endar—yearr——Bireet—eharges—may—be-assessed—witheut—regard—te
this—}imitatien—untii-the-gress—iurisdietiena}—eperating—revenue
ef—the-teiephene—eempany—fer—the—preeeéing-ea}endar-year—has
been-reperted-for-the-first-time---Where;-under—this
subdivisien;—eests—are-iﬁeurred-within—a—eaiendar—year—that-are
in—exeess—ef—twe-fifths—ef—ene—pereent—ef—the-gress
jurisdietional-operating-revenues;-the-execess-ecosts-are-not
cehargeabte-as-part-of-the-remainder-under-subdivisien—2-
téd)-Except-as-otherwise-provided-in-paragraph-{ey--for
purpeses-ef-assessing-the—eest-ef—a-preeeeding—te—a—paréyT
Lpartyl-means-any-entity-er-group-subject-te-the-laws-and-rules
ef-this-stater-however-organized;-whether-pubiie-er-privater
whether-domestie-or-foereigny-whether-for-profit-or-nenprefits
and-whether-natural;-corperate;-er-potitical;-such-as-a-business
er—eemmeréiai—enterprise-erganized—as-any-%ype—er—eembinaéien—ef
eerperatienr—iimited-iiabiiity—eempanyr-partnershipr-}imited
Iiabitity-partnershipr-preoprietorship;-asseeiationy-cooperativer
jeint-venturey-ecarriery-or-utitityr-and-any-suceesser—-eor
assignee-of-any-of-thems-a-seeiat-or-charitable-organizations
and-any-type-er-cembination-of-petiticat-subdivisieny-which
ineludes-the-exeecutiver;-judietaty-or-tegistative-branch-ef-the
state;-a-tecat-government-units-an-ageney-of-the-state-er-a
teecat-gevernment-unit;-or-a-cembinatien-eof-any-of-thems
{ey-For-assessment-and-bitling-purpeses;-Uparty’-dees-net
inelude-the-Bepartment-eof-Commerce-or-the-Residentiat-Btitities
Bivisien-eof-the-6ffice-ef-Atterney-Generats—any-entity-er—group
instituted-primarity-for-the-purpese-of-mutuat-hetp-and-net

condueted-for-profit+-interveners-avarded-compensation-under



10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

[SENATEE ] mg S551647SUB

seetion-237-0757-subdivision-1064+-er—any-individuat-er—-greup-or
counsel-for-the-individual-or-greup-representing-the-interests
ef-end-users-or-ctasses-of-end-users-of-services-provided-by
telephene-cempanies-er-tetecomnunications—earriers;y-as

determined-by-the-commissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. Fhe-tetaz
ameunt-that-may-be-assessed-to-the-tetephene-cenpanies-under
this-subdivisien-may-net-execeed-one-eighth-ef-ene-pereent-ef-the
total-gress-jurisdietionalt-operating-revenues-during-the
eatendar-year- The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which éctual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program”
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means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e) "Telephone assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
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subdivision 16, is amended to read:

Subd. 16. [TELEPHONE.ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to be adopted by the commission
and to be jointly administered by the commission, the Department

of Human-Serviees;-and-the-telephene-ecempanies; Commerce, and

the local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision 2, is amended to read:

Subd. 2. [SCOPE.] The telephone assistance plan must be
statewide and apply to local service providers that provide
}eoecat-exechange service in Minnesota.

Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5, is amended to read:

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may provide for telephone assistance credits to
eligible households up to the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(1) more than 50 percent of the local exekhange rate charged
for the local exehange service provided to the household by that
household’s local service provider; and

(2) the level of credits that can actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8. [325F.991] [911 EMERGENCY PHONE SERVICE
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REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications system. The disclosure must be

in capital letters, in 12-point font, and on the front page of

the advertisement, marketing materials, and contracts. For

service providers that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

"THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunications system, the

disclosure must state: "THIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed
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through a 911 emergency telecommunications system.

Sec. 9. Minnesota Statutes 2004, section 403.06,
subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures
for maintaining the 911 system, the 911 fees eetteeted deposited

by the Department of Revenue, the balance of the 911 fund, and

the 911-related administrative expenses of the commissioner.
Thé commissioner is authorized to expend money that has been
appropriated to pay for the maintenance, enhancements, and
expansion of the 911 systenmn.

Sec. 10. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related

improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service program.
Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from

wireless phones.

(b) Money remaining in the 911 emergency telecommunications
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service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) Fhe-fee-may-net-be-less-than-eight-ecents-ner-mere-than

- 40-eents-a-menth-for-each-custeomer-aceess-tine-er-other-basie

aceess-servicer-inetuding-trunk-equivatents-as-designated-by-the
Pubtie-Btitities-Commission-fer-access—-charge-purpeses—-and
inetuding-wireltess-teteconnunications-serviees---With-the
apprevat-ef-the-coemmissioner-of-finance;-the-cormissiener-of
pub&ie—safetf—sha}}—estabiish-the—ameun%-ef—%he-fee—within-the
}imits—speeifieé-and—inferm—the—eempanies-ané-earriers-ef—%he
ameunt-to-be-cotltected---When-the-revenue-bonds-authorized-under
seetion-463-277-subdivisien-t7-have-been-£fullty-paid-eor-defeaseds;
the-commissioner-shati-reduce-the-fee-to-reftect-that-debt
serviece-on-the-bends-is-ne-lenger-needed---Fhe-commissiener
sha}i—previde-eempanies-and—earriers4a—minimum-ef-45-daysL
netice-of-each-fee-changer——-Fhe-fee-nust-be-the-same-for-ati
custemerss
{tédy-Fhe-fee-must-be-cotlected-by-each-wiretess—-er-vwire-tine
teleceommunieations-service-provider-subject-to-the-feer—-Fees
are-payabie—te—ané-must—be-submi%ted—te—the-eemmissiener—menthiy
befere-the-25th-of-each-month-foltltewing-the-month-of-cottections
exeept-that-fees-may-be-submitted-quarterty-if-tess-than-5$256-a
menth-is-dues;-eor-annuatty-if-tess-than-$25-a-menth-is-dues
Reeeipts-must-be-deposited-in-the-state-treasury-and-eredited-teo
a-9tt-emergency-tetecemmunications-service—aceeount-in-the
speetat-revenue-fund-——-Fhe-meney-in-the-acecount-nay-onty-be-used

for-9ii-telecommuniecatiens-servicess
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{e} This subdivision does not apply to customers of
interexchange cafriers.

¢£¥ (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price 1list, or contract.

Sec. 11. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.] (a) Each-eustemer-receiving
service-frem-a-wireltess-er-wire-itine-telecommunications-serviece

previder-is-assessed-a-£fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. %Fhe-actuai-fee
assessed-under-seetion-403-11-and-the-enhanced-91t1-service-fee
nust-be-collected-as-one-amount-and-may-not-exceed-the—-amount
speeified-in-section-403-1i7-subdivisien—-tr-paragraph-{tey-

(b) Fhe-enhaneed-9ii-serviee-fee-must-be-collected-and
depesited-in-the-same-manner-as-the-fee-in-seetien-463-13-and
used-setely-for-the-purpeoses-ef-paragraph-{tay—and-subdivisien-3+

4e¥ The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee grant. The fee grant must include at least en

eents-per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. ¥he-cemmissiener-shali-infernm
wireltess-and-wire-iine-telecommunicatiens-service-providers—-that
previde-service-capable-of-originating-a-9tt-emergency-tetephone
cati-eof-the-teotal-amount-of-the-91ii-service-fees-in-the-same
manner—as-provided-in-seetion-463+1%+

Sec. 12. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal year commencing

July 1, 1997, the amount necessary to pay the following costs is
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appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements of the first, second, and third
phases that support mutual aid communications and emergency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant to section 403.27
prior to use of fee money to pay other costs eligible under this
subdivision. In no event shall the appropriation for each
fiscal year exceed an amount equal to feur-cents-a-menth-fewr
each-custemer-aceess-1ine-er—-other-basiec-acecess—-serviecer
ineluding-trunk-equivalents—-as-designated-by-the-Pubtie
Heiltities-Cemmissten-for-access-eharge-purpeses—and-inetuding
eetlular-and-other-nenvire-access-serviecesy;-in—-the-£fiseal

yvear 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2684 2005, this amount will increase

to 33-eents-a-menth 13/40 of the amount collected by the fiscal

year 2005 911 fee.

Sec. 13. [REPEALER. ]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 14. [EFFECTIVE DATE.]

10
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Sections 1 to 13 are effective the day following final

enactment."”

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for a combined per number fee; amending Minnesota
Statutes 2004, sections 237.295, subdivisions 1, 2; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 403.06, subdivision la; 403.11, subdivision 1; 403.113,
subdivision 1; 403.30, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapters 237; 325F; repealing
Minnesota Statutes 2004, section 237.69, subdivisions 5, 17;
Laws 1999, chapter 125, section 4, as amended."

And when so amended that the bill be recommended to pass
and be referred to the full c ittee.

(Subc

ommittee Chair)

March 30, 2005....-ccccccccocccesscs
(Date of Subcommittee action)

11




02/09/05 [REVISOR ] EB/HS 05-0322

Senators Anderson, Rosen, Kelléy and Gaither introduced--

S.F. No. 1647: Referred to the Committee on Jobs, Energy and Community Development.
2

1 A bill for an act

2 relating to telecommunications; providing for a

3 combined per number fee; amending Minnesota Statutes

4 2004, section 403.11, subdivision 1; proposing coding

5 for new law in Minnesota Statutes, chapter 237;

6 repealing Minnesota Statutes 2004, sections 237.295,

7 subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions

8 2, 3:; 237.70, subdivision 6; 403.113, subdivision 1.

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
10 Section 1. [237.491] [COMBINED PER NUMBER FEE. ]

11 Subdivision 1. [DEFINITIONS.] (a) The definitions in this
12 subdivision apply to this section.

13 (b) "911 emergency and public safety communications program"

""""" 14 means the program governed by chapter 403.

15 (c) "Service provider" means a provider doing business in
16 Minnesota who provides real time, two-way voice service
17 interconnected with the public switched telephone network using

18 numbers allocated for Minnesota assigned by the North American

19 Numbering Plan Administration.

20 (d) "State's telecommunications regulatory activities"

21 means the activities of the Department of Commerce and the

22 Public Utilities Commission to oversee the provision of real

23 time, two-way voice service interconnected with the public

24 switched telephone network.

15 (e) "Telecommunications access Minnesota program" means the

26 program governed by sections 237.50 to 237.55.

27 (f) "Telephone assistance program" means the program

Section 1 ' 1
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governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund the telephone assistance program, the

telecommunications access Minnesota program, the 911 emergency

and public safety communications program, and the state's

telecommunications regulatory activities at the levels funded in

fiscal years 2004 and 2005.

(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the four funding areas in paragraph

(a) in the proportion each area comprised of the total funding

for those areas in fiscal years 2004 and 2005, and shall deposit

the allocations into the appropriate accounts. The Department

of Commerce's allocation must be deposited into the special

revenue account established under section 237.30. Once

established, a change in the amount of the fee or the allocation

of fee revenues may only be made by legislative action.

Sec. 2. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications

service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a ﬁee under section
237.491 to cover the costs of ongoing maintenance and related’
improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to

managing the 911 emergency telecommunications service program.

Section 2 2
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Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) The-fee-may-not-be-tess-than-eight-cents-ner-more-than
48-cents-a-month-for-each-customer-access-tine-or-other-basie
access—éervice7—inc1uding—trunk-equivaients—as-designated—by-the
Pubtic-Btitities-Commission-for—-access-charge-purposes-and
inetuding-wiretess-telecommunications-servicess--With-the
approvai-of-the-commissioner-of-£financer-the-commissioner—-of
pubtiec-safety-shatl-estabiish-the-amount-of-the-fee-within-the
timits-specified-and-inform-the-companies-and-carriers—-eof-the
amount-to-be-cotiected---When-the-revenue-bonds-authorized-under
section-463-277-subdivision-t7-have-been-fullty-patd-or-defeaseds
the-commissioner—shati-reduce-the-fee-to-refiect-that-debt
service—en—the—bonds—is-ne-ionger4neededr--The-commissioner

shati-provide-companies-and-carriers-a-minimum-of-45-dayst

Section 2 ‘ 3
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notice-of-each-fee-changer——-Fhe-fee-must-be-the-same-for-ait
customersy

fd}-?he—fee—must—be-coiiected-by—eaeh—wire}ess—er—wire-iine
telecemmunications-service-provider-subject-to-the-feer—-Fees
are-payabte-to-and-must-be-submitted-to-the-commissioner-monthiy
before-the-25th-of-each-month-folltewing—the-month-of-cotiectiony
except-that-fees-may-be-submitted-quarterty-if-iess-than-$256-a
month-is-due;-or—-annuatiy-if-tess-than-$25-a-month-is-dues
Reeceipts-must-be-deposited-in-the-state-treasury—and-credited-to
a-9ii-emergency-telecommunications-service—-aceount-in-the
specitat-revenue-fundr---Fhe-money-in-the-aceount-may-onty-be-used
for-91t-tetecommunications-serviecess

te¥ This subdivision does not apply to customers of
interexchange carriers..

t£¥ (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract.

Sec. 3. [REPEALER.]

Minnesota Statutes 2004, sections 237.295, subdivisions 1,

2, 3, and 4; 237.49; 237.52, subdivisions 2 and 3; 237.70,

subdivision 6; and 403.113, subdivision 1, are repealed.

Sec. 4. [EFFECTIVE DATE. ]

Section 1 is effective the day following final enactment.

ASections 2 and 3 are effective December 31, 2006.




APPENDIX
Repealed Minnesota Statutes for 05-0322

237.295 ASSESSMENT OF REGULATORY EXPENSES.

Subdivision 1. Payment for investigation. (a)

Whenever the department or commission, in a proceeding upon its
own motion, on complaint, or upon an application to it,
considers it necessary, in order to carry out the duties imposed
on it, to investigate the books, accounts, practices, and
activities of any company, parties to the proceeding shall pay
the expenses reasonably attributable to the proceeding. The
department and commission shall ascertain the expenses, and the
department shall render a bill for those expenses to the
parties, at the conclusion of the proceeding. The department is
authorized to submit billings to parties at intervals selected
by the department during the course of a proceeding.

(b) The allocation of costs may be adjusted for cause by
the commission during the course of the proceeding, or upon the
closing of the docket and issuance of an order. In addition to
the rights granted in subdivision 3, parties to a proceeding may
object to the allocation at any time during the proceeding.
Withdrawal by a party to a proceeding does not absolve the party
from paying allocated costs as determined by the commission.

The commission may decide that a party should not pay any
allocated costs of the proceeding.

(c) The bill constitutes notice of the assessment and a
demand for payment. The amount of the bills assessed by the
department under this subdivision must be paid by the parties
into the state treasury within 30 days from the date of
assessment. The total amount, in a calendar year, for which a
telephone company may become liable, by reason of costs incurred
by the department and commission within that calendar year, may
not exceed two-fifths of one percent of the gross jurisdictional
operating revenue of the telephone company in the last preceding
calendar year. Direct charges may be assessed without regard to
this limitation until the gross jurisdictional operating revenue
of the telephone company for the preceding calendar year has
been reported for the first time. Where, under this
subdivision, costs are incurred within a calendar year that are
in excess of two-fifths of one percent of the gross
jurisdictional operating revenues, the excess costs are not
chargeable as part of the remainder under subdivision 2.

(d) Except as otherwise provided in paragraph (e), for
purposes of assessing the cost of a proceeding to a party,
"party" means any entity or group subject to the laws and rules
of this state, however organized, whether public or private,
whether domestic or foreign, whether for profit or nonprofit,
and whether natural, corporate, or political, such as a business
or commercial enterprise organized as any type or combination of
corporation, limited liability company, partnership, limited
liability partnership, proprietorship, association, cooperative,
joint venture, carrier, or utility, and any successor or
assignee of any of them; a social or charitable organization;
and any type or combination of political subdivision, which
includes the executive, judicial, or legislative branch of the
state, a local government unit, an agency of the state or a
local government unit, or a combination of any of them.

(e) For assessment and billing purposes, "party" does not
include the Department of Commerce or the Residential Utilities
Division of the Office of Attorney General; any entity or group
instituted primarily for the purpose of mutual help and not
conducted for profit; intervenors awarded compensation under

237.295 1R
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section 237.075, subdivision 10; or any individual or group or
counsel for the individual or group representing the interests
of end users or classes of end users of services provided by
telephone companies or telecommunications carriers, as
determined by the commission.

Subd. 2. Assessment of costs. The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. The total
amount that may be assessed to the telephone companies under
this subdivision may not exceed one-eighth of one percent of the
total gross jurisdictional operating revenues during the
calendar year. The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision. .

Subd. 3. Objection. Within 30 days after the date of
the mailing of any bill as provided by subdivisions 1, 2, 5, and
6, the parties to the proceeding, against which the bill has
been assessed, may file with the commission objections setting
out the grounds upon which it is claimed the bill is excessive,
erroneous, unlawful, or invalid. The commission shall within 60
days issue an order in accordance with its findings. The order
shall be appealable in the same manner as other final orders of
the commission.

Subd. 4. Interest imposed. The amounts assessed
against any telephone company or other party that is not paid
after 30 days after the mailing of a notice advising the
telephone company or other party of the amount assessed against
it, shall draw interest at the rate of six percent per annum,
and upon failure to pay the assessment the attorney general
shall proceed by action in the name of the state against the
telephone company or other party to collect the amount due,
together with interest and the cost of the suit.

237.49 COMBINED LOCAL ACCESS SURCHARGE.

Each local telephone company shall collect from each
subscriber an amount per telephone access line representing the
total of the surcharges required under sections 237.52, 237.70,
and 403.11. Amounts collected must be remitted to the
commissioner of public safety in the manner prescribed in
section 403.11. The commissioner of public safety shall divide
the amounts received proportional to the individual surcharges
and deposit them in the appropriate accounts. The commissioner
of public safety may recover from the agencies receiving the
surcharges the personnel and administrative costs to collect and
distribute the surcharge. A company or the billing agent for a
company shall list the surcharges as one amount on a billing
statement sent to a subscriber.

237.49 2R
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237.52 TELECOMMUNICATIONS ACCESS MINNESOTA FUND.

Subd. 2. Assessment. The commissioner of commerce
shall annually recommend to the commission an adequate and
appropriate surcharge and budget to implement sections 237.50 to
237.56. The Public Utilities Commission shall review the budget
for reasonableness and may modify the budget to the extent it is
unreasonable. The commission shall annually determine the
funding mechanism to be used within 60 days of receipt of the
recommendation of the department and shall order the imposition
of surcharges effective on the earliest practicable date. The
commission shall establish a monthly charge no greater than 20
cents for each customer access line, including trunk equivalents
as designated by the commission pursuant to section 403.11,
subdivision 1. :

Subd. 3. Collection. Every telephone company or
communications carrier that provides service capable of
originating a telecommunications relay call, including cellular
communications and other nonwire access services, in this state
shall collect the charges established by the commission under
subdivision 2 and transfer amounts collected to the commissioner
of public safety in the same manner as provided in section
403.11, subdivision 1, paragraph (d). The commissioner of
public safety must deposit the receipts in the fund established
in subdivision 1.

237.70 DEVELOPMENT OF TELEPHONE ASSISTANCE PLAN.

Subd. 6. Funding. The commission shall provide for
the funding of the telephone assistance plan by assessing a
uniform recurring monthly surcharge, not to exceed ten cents per
access line, applicable to all classes and grades of access
lines provided by each local service provider in the state.
403.113 ENHANCED 911 SERVICE COSTS; FEE.

Subdivision 1. Fee. (a) Each customer receiving
service from a wireless or wire-line telecommunications service
provider is assessed a fee to fund implementation, operation,
maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. The actual fee
assessed under section 403.11 and the enhanced 911 service fee
must be collected as one amount and may not exceed the amount
specified in section 403.11, subdivision 1, paragraph (c).

(b) The enhanced 911 service fee must be collected and
deposited in the same manner as the fee in section 403.11 and
used solely for the purposes of paragraph (a) and subdivision 3.

(c) The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee. The fee must include at least ten cents per month
to be distributed under subdivision 2. The commissioner shall
inform wireless and wire-line telecommunications service
providers that provide service capable of originating a 911
emergency telephone call of the total amount of the 911 service
fees in the same manner as provided in section 403.11.

403.113 3R
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04/01/05 [COUNSEL ] JCF SCS1647A-6

Senator ..... moves to amend the Report of the Subcommittee
on Telecommunications and Technology (SS1647SUB) to S.F. No.
1647 as follows:

Page 4, line 21, delete "and"

Page 4, line 24, before the period, insert "; and

(3) an amount equivalent to the amount that would have been

raised by a 25 cent per access line monthly fee as of January 1,

2005.

The funds generated pursuant to clause (3) must be used solely

to finance the expansion of the 800 megahertz public safety

radio system and may not be used for any other purpose."
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S.F. No. 1647: A bill for an act relating to
telecommunications; providing for a combined per number fee;
amending Minnesota Statutes 2004, section 403.11, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 237;

repealing Minnesota Statutes 2004, sections 237.295,

subdivisions 1, 2, 3, 4; 237.49; 237.52, subdivisions 2, 3;
237.70, subdivision 6; 403.113, subdivision 1.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2004, section 237.295,

subdivision 1, is amended to read:

Subdivision 1. [PA¥MENTY-FOR-INVESTIGA¥ION FILING FEE FOR

NEW AUTHORITY.] +{a}-Whenever-the-department-er-cemmissien;—in-a

preceeding-upen-its-ewn-metieny;-en-comptaint;-er-upen—-an
app}iegtien—te-it7—eensiders-it—neeeSsary7;in—erder-te-earry—eut
the-duties—impesed—en-iér—te-investigate-tﬁe—beeksT-aeeeuntsr
practieesy-and-activities-ef-any-companyr-parties—to-the
preeeeding—shai}—pay—ﬁhe—expénses—reasenab}y-at%ributabie-te—%he
preeeedingr—-?he-éepartment—and—eemmissien-sha}}—aseertain—the
expenses;-and-the-department-shati-render-a-biit-for-these

expenses-to-the-parties;-at-the-ecoenecltusien-ef-the-proeeeding-~

The-department-is-aunthorized-te-subnit-biliings-te-parties—at

intervals-selected-by-the-department-during-the-course-of-a
preceeding~
{b}—@he-ai}eeatien-ef—eests-may-be-adéusﬁed—fer—eauée—by
the—eemmiésien-during—the-eeurse—ef—the-preeeeding7-er—apen—the
e}esing—ef—the-deeket—and-issuanee—ef~an—erderr——fn-additien—te
%he—righés—grgnted—in-subdivisien—s7—parties—te-a-preeeeding—may
ebjeect-to—-the-atltocation—-at-any-time-during-the-proceeding-
Withdrawval-by-a-party-te-a-preceeding-dees-net-abselve-the-party
frém-paying—ai}eeaéed—eests—as~determined—by—the—éemmissienr
Fhe-commission-may-decide-that-a-party-sheutd-net-pay-any
allocated-costs-ef-the-proceeding~
tey-Fhe-bilti-constitutes-netice-of-the-assessment-and-a
demand-fer-paymnent---Fhe-amount-ef-the-bilis-assessed-by-the
department—under—%his-spbdivisieﬂ-must-be—paid-by-%he—parties

inte-the-state-treasury-within-36-days-frem-the-date-of
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assessmentr——The-tetai-ameunﬁT—in—a-ea}endar—yearT—fer-whieh—a
Ee}ephene-eempany—may—beeeme—}iab}er-by-reasen-ef-eests-ineurred
by-the-department-and-commissien-within-that-ecatendar-year;-may
net-exceed-tweo-£fifthas-of-ene-perecent-of-the-gress—-jurisdietionat
eperating-revenue-of-the-telephone-company-in-the-ltast-preceding
ealendar-yearr—--Bireet-charges-may-be-assessed-without-regard-to
this-timitation-until-the-gress-jurisdictionat-eperating-revenue
ef-the-telephene-cempany-for-the-preceding-catendar-year—-has
been-reported-fer-the-first-timer---Where;-under-this
subdivisien7—cests—are—ineurred—wiéhin—a-eaieﬁdaf—year—that—are
in-execess-ef-twe-fiftha-of-ene-perecent-of-the-gress
jurisdietional-eperating-revenues;-the-excess-cests—are-net
ehargeab}e—as—part-ef-the-remainder—under-sabdivisien-er
{tdy-Execept-as-otherwise-provided-in-paragraph-{ey;7-for
purpeses-ef-assessing-the-cest-eof-a-proceeding-to-a-partyr
Lpartyi-means-any-entity-or-greup-subjeet-te-the-taws-and-rutes
of-this-statey;-however-erganized;-whether-pubtie-or-privater
whether-demestie-or-foreigny-whether-for-profit-or-nonprofits;
and-whether-naturalt;-corperater-er-potiticat;-suech-as-a-business
er-ceommerecial-enterprise-organized-as-any-type-or-combination-of
eerperatieny-iimited-tiabitity-companyy-partnershipy-timited
iiabiiiﬁy—partnership;—preprieéership;—asseeiaﬁien7-eeeperativer
jeint-venturer-carriery-er-utitity;-and-any-suecesser-er
assignee-ef—any-effthemf—a—seei&i—er—eharitabie-erganizaﬁienf
and-any-éype-er—éembinatien—ef-peiitieai-subéivisisnr—whieh
ineludes-the-executiver-judieial -or-tegistative-branch-of-the
state;-a-loecat-government-unit;-an-ageney-ef-the-state-er-a
tecat-government-unit;-or-a-cembinatien-ef-any-eof-them-
fe}—Fer-assessment—and-bii}ing-purpeses7-”party“—dees—net
ine}uée—thefBeparﬁment—ef-eemmeree—er—the—Residentiai—gtiiities
Bivisien-of-the-6ffice-of-Atterney-ceneral+-any-entity-or-group
instituted-primarity-for-the-purpese-ef-mutuat-heip-and-net
eendueted-fer—prefitf—interéeners—awarded—eempensatien—under
seetion-237-6757-subdivisien-104+-er-any-individuat-er-group-or
eeunse}—fer-the—individu&i-er—greup—represen%ing-%he-intefests

ef-end-users-er-cltasses-of-end-users-ef-services-provided-by
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telephene-cempanies-eor-tetecommunications-earriers;-as

determined-by-the-cemmissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annualiy and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read: .

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephene companies. The bill constitutes
notice of the assessment and demand of payment. %he-teotai
ameunt—tha%—may—be-assessed—te—the-Eeiephene-eempanies—under
this-subdivisieon-may-not-exceed-one-eighth-of-one-perecent-of-the
totalt-gress-jurisdictional-operating-revenues-during-the
eatendar-years The'assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessmente under this subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service with a
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Minnesota telephone number. "Minnesota telephonelnumber" means

a ten-digit telephone number being used to connect to the public

switched telephone network and starting with area code 651, 612,

763, 952, 320, 218, or 507, or any subsequent area code assigned

to Minnesota.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e) "Telephone assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the number of Minnesota telephone

numbers in use by current customers of the service provider.

The fee must be set at a level calculated to generate only the

amount of revenue necessary to fund:

(1) the telephone assistance program and the

. telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the levels certified by the commissioner of public

safety for purposes of sections 403.11, 403.113, 403.27, 403.30,

and 403.31 for current fiscal years.

(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect révenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,

subdivision 16, is amended to read:
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Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to be adopted by the commission
and to be jointly administered by the commission, the Department

of Human-Serviees;-and-the-teltephene-ecempanies; Commerce, and

the local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless prpvider offering the functional equivalent of CMRS or

PCS in Minnesota, which has been designated by the commission as

an eligible telecommunications carrier in Minnesota pursuant to

47 United States Code, section 214, and relevant federal

regulations.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision 2, is amended to read:

Subd. 2. [SCOPE.] The telephone assistance plan must be
statewide and apply to local service providers that provide
leecat-exehange service in Mihnesota.

Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5, is amended té read:

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The teiephone
assistance plan may provide for telephone assistance credits to
eligible households up to the amounts available under the
federal matching plan. However, the.credits available under the
telephone assistance plan may not exceed:.

(1) more than 50 percent of the local exehange rate charged
for the local exehange servicé provided to the household by that

household’s local service provider; and

(2) the level of credits that can actually be funded in
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accordance with the limitations contained in subdivision 6.

Sec. 8. Minnesota Statutes 2004, section 237.701,
subdivision 1, is amended to read:

Subdivision 1. [FUND CREATED; AUTHORIZED EXPENDITURES. ]
The telephone assistance fund is created as a separate account
in the state treasury to consist of amounts received by the
commissioner of public safety representing the surcharge
authorized by section 237.70, subdivision 6, and amounts earned
on the fund assets. Money in the fund may be used only for:

(1) reimbursement‘to loqel eervice providere‘for expenses
and credits allowed in section 237.70, subdivision 7, paragraph
(d), clause (5);

(2) reimbursement of the reasonable administrative expenses

of the commission net-te-exeeed-525;000~-annuatiy, a portion of

which may be used for periodic promotional activities,

including, but not limited to, radio or newspaper

advertisements, to inform eligible households of the

availability of the telephone assistance program; and

(3) reimbursement of the statewide indirect cost of the
commission. |

Sec. 9. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE. ] A"person shall
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not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergehcy

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider that does not

provide 911 dialing that routes 911 calls through the 911

emergency telecommunications system must disclose that fact in

all advertisements, marketing materials, and contracts. The

disclosure must be in capital letters, in 12-point font, and on

the front page of the advertisement, marketing materials, and

contracts. The disclosure must state: "THIS SERVICE DOES NOT

ROUTE 911 CALLS THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not gqualify as being routed

through a 911 emergency telecommunications system.

Sec. 10. Minnesota Statutes 2004, section 403.06,
subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures

for maintaining the 911 system, the 911 fees eelieeted deposited

by the Department of Revenue, the balance of the 911 fund, and
the 911-related administrative expenses of the commissioner.
The commissione: is authorized to expend money that has been
appropriated to pay for the maintenance, enhancements; and
expansion of the 911 system.

Sec. 11. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications

service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related
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improvements for trunking and central office switching equipment
for 911 emergency telecommunications service, plus |
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service programn.
Recufring charges by a wire-line telecommunications service
provider for updating the information required by section

403.07, subdivision 3, must be paid by the commissioner if the

wire-line telecommunications service provider is included in an

approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

thié section 237.491 must also be used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol bivision of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriafed from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers curfently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner. |

(c) The—fee—may-ﬁet—be-}ess—than—eight—eents—ner;mere—than
40-ecents-a-menth-for-each-custemer—-acecess-tine-or-other-basie
aceess-servieer-inetuding-trunk-equivatents-as-designated-by-the
Pubiie-Btitities-Commissien-for-acecess-charge-purpeses—and
ineiading-wireiess—teieeémmunieaéiens-servieeSr-—With—the
apprevat-of-the-ecemmissiener-eof-financey-the-commissiener-of
publie-safety-shati-establish-the-ameunt-eof-the-fee-within-the
Iimits-speeified-and-inform-the-cempanies—-and-carriers-ef-the

ameunt-to-be-cottectedr--When-the-revenue-bonds-antherized-under
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seetien-403+27y-subdivisien-i;-have-been-futiy-paid-or-defeaseds
the-commissiener-shati-reduce-the-fee-to-reflect-that-debt
sefviee—en-the-bends—is#ne—ienger—neededr-—The—eemmissiener
shall-previde-cempanites—and-earriers—-a-mninimun-ef-45-days+
ne%iee—ef—eaeh—fee—eﬁanqer-—The—fee—must—be—the—same—fer—a}i
custemerss

{éy-Fhe-fee-nust-be-cotleected-by-each-wiretess-er-wire-tine
telecommuniecations-service-provider—-subjeect-to-the-feer—-Fees
are-payable-te—-and-must-be-submitted-to-the-commissioner-monthiy
befere—%he—zSth—ef-eaeh—menth-fei}ewing-the-menth—ef—eeiieetienr
exeept-that-fees-may-be-submitted-guarteriy-if-tess—-than-5$256-a
month-is-due;-or-annuvatiy-if-iess-than-5$25-a-menth-is-duer
Reeeipts-must-be-depesited-in-the-state-treasury-and-eredited-teo
a-9tt-emergeney-tetecommunteations-serviece-aeccount-n-the ‘
speeiai—reveﬁue—fundr--?he-meney—in—the—aeeeunt—may—en}y—be—used
for-9ti-tetecommnunications-servieess

te¥ This subdivision does not apply to customers of
interexchange carriers.

t£¥ (d) The installation and recurring charges for
integrating wireless 911 calls ihto enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide.design plan and the charges are made pursuant
to tariff, price_list, or contract.

Sec. 12. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.] (a) Eaech-eustemer-receiving
serviee-frem-a-wireless-er-wire-line-telecemmunicatiens-serviee

previder—is—assessed-affeé The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. ¥fhe-aetuai-fee
assessed—under—see%ien—éeavi1—and—the-eﬁhaneed—9ii-serviee—fee
ﬁusé-be—ee&ieeéed-aa-ene—ameuné-and—may-net—exeeed—the-ameunt
speeified-in—seetien-éeariir?subdivisien-iy—paragfaph—fe}7

(b) The-enhaneed-9ii-serviece-fee-must-be-ecoliected-and

9
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deposited-in-the-same-manner—-as-the-fee-in-seetien-463-1t-and
used—seie}y-fer—the-purpeses—ef-p&ragraph—fa}-and—subdivisien—ar
4+ey¥ The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee grant. The fee grant must include at least ten

eenté—per—menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. Fhe-ecemmissiener-shaiti-inferm
Wireiess-and—wife—iine—teieeemmunieatiens—serviee-previders—ﬁhat
previde;serviee—eapabie—ef—eriginating-a—Qii—emergeney-teiephene
eatt-of-the-totat-ameunt-of-the-911-service-fees-in-the-same
manner-as-provided-in-seetien-463+%%~

Sec. 13. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED;]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount necessary to pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and feserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements of the first, second, and third
phases that support mutual aid communications and emergency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that

support mutual aid and emergency medical communication services;

or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant fo section 403.27

prior to use of fee money to pay other costs eligible under this

10
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subdivision. In no event shall the appropriation for each
fiscal year exceed an amount equal to feur—eents—a;menth—fer
each-eustemer-acecess—-iine-or-eother-baste-acecess-servicer
ineluding-trunk-equivaltents-as-designated-by-the-Pubiie
Btitities-Commission-for-access—-charge-purpeses—and-inetuding
eeltuvlar-and-other-nenvire-aceess-serviees;-in-the-£fisealt

year 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2664 2005, this amount will increase

to #3-eents-a-menth 13/40 of the amount collected by the fiscal

yvear 2005 911 fee.

Sec. 14. [REPEALER.]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 15. [EFFECTIVE DATE.]

Sections 1 to 14 are effective the day following final

enactment."

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for a combined per number fee; amending Minnesota
Statutes 2004, sections 237.295, subdivisions 1, 2; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 237.701, subdivision 1; 403.06, subdivision 1la; 403.11,
subdivision 1; 403.113, subdivision 1; 403.30, subd1v151on 1;
proposing codlng for new law in Mlnnesota Statutes, chapters
237; 325F; repealing Minnesota Statutes 2004, section 237.69,

subd1v151ons 5, 17; Laws 1999, chapter 125, section 4, as
amended. "

And when so amended the bill do pass and be re-referred to
the Committee on Finance. Amen?j7é7s ac pted. Report adopted.

/M

ooooooooooo ®© © © © ® o o6 0 © 0 06 0 06 0 0 0 o

( Qmmﬁttee Chair)

April 1, 2005....... et
(Date of Committee recommendation)
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To: Senator Anderson, Chair

Committee on Jobs, Energy and Community Development

Senator Kelley,

Chair of the Subcommittee on Telecommunications and
Technology, to which was referred

S.F. No. 1370: A bill for an act relating to

telecommunications; providing for standaydizgd provider
contracts; proposing coding for new law 1in Minnesota Statutes,

chapter 237.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
REGULATORY RELIEF
Section 1. Minnesota Statutes 2004, section 237.11, is

amended to read:
237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED. ]
Every telephone company subject to the provisions of this
chapter, wherever organized, shall keep an office in this state,
and make such reports to the department as it shall from time to

time require. The department shall only require information for

an annual report from a telephone company, competitive local

exchange carrier, or independent telephone company that consists

of the name of the company, contact person, annual revenue, and

the annual status of the 911 plan update. All books, records,

and files, whether they relate to competitive or noncompetitive
services, and all of its property shall be at all times subject
to inspection by the commission and the department. It shall
close its accounts and take therefrom a balance sheet on
December 31 of each year, and on or before May 1 following, such
balance sheet, together with such other information as the
department shall require, verified by an officer of the
telephone company, shall be filed with the commission and the
department.

In the event that any telephone company shall fail to file
its annual report, as provided by this section, the department
is authorized to make such an examination of the books, records,

and vouchers of the company as is necessary to procure the

Article 1 Section 1 1
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necessary data for the annual report and cause the same to be
prepared. The expense of procuring this data and preparing this
report shall be paid by the telephone company failing to report,
and the amount paid shall be credited by the commissioner of
finance to funds appropriated for the expense of the department.

The department is authorized to force collection of such
sum by an action at law in the name of the department.

Sec. 2. Minnesota Statutes 2004, section 237.462, is

amended by adding a subdivision to read:

Subd. 13. [REMEDIAL PAYMENTS.] The commission’s authority

under section 237.081 includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from any unlawful, anticompetitive

conduct, including unlawful discrimination under section 237.09,

violations of the Telecommunications Act of 1996, Public Law

104-10, or its successor, or breach of an interconnection

agreement. Any remedial payments under section 237.081 shall

offset penalty payments ordered under subdivision 2 for the same

violations.

Sec. 3. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission’s

authority to adopt wholesale service quality standards includes

the authority to establish remedy payments to provide

compensation and enforce those standards.

Sec. 4. [237.85] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

Subd. 2. [BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

(1) single party voice-grade service and touch-tone

capability;

(2) 911 or enhanced 911 access;

(3) 1+intral.lATA and interLATA presubscription and

Article 1 Section 4 2
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code-specific equal access to interexchange carriers subscribing

to its switched access service;

(4) access to directory assistance, directory listings, and

operator services;

(5) toll and information service-blocking;

(6) a white pages and directory assistance listing, or upon

customer request, a private listing that allows the customer to

have an unlisted or unpublished telephone number;

(7) call-tracing capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company” is a

telephone company that the commission authorizes to operate

under competitive regulation as provided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive

services requlation" means regulation of services determined to

be competitive as provided in sections 237.86 to 237.90.

Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [COMPETITION STANDARD.] Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an exchange where three or more competitors offer comparable

retail residential services in the exchange. A residential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an exchange where three or more competitors offer

Article 1 Section 5 3
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comparable service in an exchange through the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s own facilities, including cable. The

competitors must not be affiliated with the telephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone

company may petition the commission to have its retail

residential or business services in an exchange regulated as

provided in sections 237.86 to 237.90. The petition shall be

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to be on a

commissioner service list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

jdentifies three or more competitors to the customer class or

classes in the exchange or exchanges covered by the petition.

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to make representations

on behalf of the company. Within 30 days after filing of the

affidavit, any interested person may file objections to the

petition setting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services regulation has not been met. If the commission

determines after a hearing that the telephone company has failed

to meet the standard for competitive services regulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those

services in the exchange in guestions consistent with its

findings.'
Sec. 6. [237.87] [RATES FOR SERVICES SUBJECT TO

COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [PRICE AND SERVICE OFFERINGS. ] A

competitive regulation telephone company may offer new local

services or change the prices, terms, or conditions of existing

Article 1 Section 6 4
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local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive

reqgulation telephone company shall not increase its monthly

one-party residential and one-party business rates and

nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regulated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior year as measured by the Gross Domestic Product Price

Index, published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

(c) A competitive regulation telephone company may assess

special construction charges approved by the commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive regulation

telephone company may petition the commission and the commission

may authorize changes in residential or business local rates

associated with exongeous changes, including, but not limited

to, changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

(5) changes in local, state, or federal taxes;

(6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

standards;

(7) assessments related to the use of telephone numbers,

Article 1 Section 6 5
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including mandated number conservation efforts; and

(8) financial impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.

Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic

services and extended area service rates, are not subject to any

rate or price regqgulation except that the commission may, upon

complaint, order a competitive regulation telephone company to

‘change a retail or wholesale price or pricing practice or take

other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota Statutes, section 237.121,

paragraph (a), clause (5);

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law; or

(4) the price or pricing practice has caused or will result

in substantial customer harm.

Subd. 4. [TARIFF CHANGES.] A competitive regulation

telephone company may offer new services or change the prices,

terms, or conditions of existing local service as permitted by

this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(a) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect immediately upon filing without prior notice to

customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (1) and (2):

Article 1 Section 6 6
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(1) the written notice of a price increase must be given in

simple and clear language by bill insert, bill notice, or direct

mail. To be simple and clear, the notice must bear the heading

"NOTICE OF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must, at a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate.

Subd. 5. [COST INFORMATION.] The commission shall not

require a competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive regulation telephone company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No competitive regulation

telephone company may offer competitive services within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive regulation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive regulation telephone company shall charge

uniform rates for local services within its service area.

However, a competitive regulation telephone company may, upon a

filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and may offer local service as part of a package that

may include goods and services other than telecommunications

services. Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

regulation telephone company;

(2) provide volume or term discounts;

Article 1 Section 6 7
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(3) offer prices unique to particular customers, or groups

=

2 of customers, when differences in the cost of providing a

3 service, market conditions, or pricing practices of a competitor

4 Jjustify a different price;

5 (4) pass through any legislatively authorized local taxes,

6 franchise fees, or special surcharges imposed by local or

7 regional governmental units on the services provided by the

8 competitive regulation telephone company in specific geographic

9 areas from which the taxes, fees, or surcharges originate; or

10 (5) furnish service free or at a reduced rate to its

11 officers, agents, or employees in furtherance of their

12 employment.

13 (b) A tariff providing for prices unique to particular

14 customers or groups of customers under paragraph (a), clause

15 (3), shall identify the service for which a unique price is

16 available and the conditions under which the unique price is

17 available.

18 (c) In addition to the exceptions provided in paragraph

19 (a), a competitive regulation telephone company may also charge

20 different rates for competitive local services within its

21 service territory upon a prior finding by the commission that

22 the competitive regulation telephone company has good cause to

23 do so.
24 Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This

25 subdivision applies to prices governed by this section other

26 than one single-line local residential voice service or one

27 single-line local business voice telephone service. A

28 competitive requlation telephone company must not price its

29 local telephone services, whether offered singly or as part of a

30 bundle of services, below the total service long-run incremental

31 cost of providing the service or services.

32 Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

33 section apply only to retail services.
34 Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

35 LAW.] Nothing in this section shall alter any wholesale

36 obligation of a competitive regulation telephone company under

Article 1 Section 6 8
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state or federal law or the ability of the commission to enforce

applicable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on

its own motion or upon a complaint an alleged violation of this

section. If the commission finds by a preponderance of the

evidence after a proceeding that existing rates, tariffs,

charges, schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the dompetitive regulation telephone

company to;

(1) change the rate, tariff, charge, schedule, or practice;

(2) make the service reasonable, adequate, or obtainable;

(3) take other appropriate action.

Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE
COMPETITION. ]

A competitive regulation telephone company’s rates for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulated

as otherwise provided in this chapter, except that a new

alternative form of regulation plan may apply only to those

services which have not been determined to be subject to

competitive services regulation or have been exempted from rate

regulation under section 237.411.

Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM
PROVISION. ]

A competitive regulation telephone company shall comply

with the service quality standards, penalties, and remedies in

an AFOR plan in effect on June 1, 2005, until one year after the

commission authorizes competitive regulation for that telephone

company or the expiration of the AFOR plan, whichever is

earlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS;
COMMISSION. ]

A competitive regulétion telephone company is not subject

Article 1 Section 9 9
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to rate-of-return regulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Except as specifically provided in this

section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commission,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service gquality.

Sec. 10. Laws 1999, chapter 224, section 7, as amended by
Laws 2004, chapter 261, article 6, section 3, is amended to read:

Sec. 7. [ SUNSET. ]

Seeéiens—z—and-é—expire—en—August—ir-zeGST-and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on

December 31, 2004.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 11. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661;

237.663; and 237.665; or 325F.692.

ARTICLE 2
PER NUMBER FEE
Section 1. Minnesota Statutes 2004, section 237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥MENT-FOR-iNVESFIGAFTION FILING FEE FOR

NEW AUTHORITY.] {ea)y-Whenever-the-department-er-ecemmissien -in-a

preceeding-upen-its-oewn-metieny-en-cemplaintr-er-upen-an
app}ieatien—te-itr-eensiders-it-neeessary7-in—erder-te—earry-eat
éhe—duéies—impesed—en—it7—te-inves%igate-éhe-beeks7—aeeeantsr
practicesy-and-activities-of-any-cempany;-parties-te-the
proceeding-shati-pay-the-expenses-reasenably-attributable-to-the
preeceedingr--Fhe-department-and-commissien-shati-ascertain-the
expensesy-and-the-department-shaltl-render-a-bilti-for-these
expenses-te-the-parties;-at-the-conetusion-ef-the-preceeding-
The—department-is—authefized-Ee-submit—bi}iings—te—paréies—aé

iﬁtervais—seieeted-by-the—department-during-the—eeurse-ef—a

Article 2 Section 1 10
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preeeedings
{by-Fhe-allocation-of-costs-nay-be-adjusted-for-eause-by
the-commissien-during-the-ceurse-of-the-proceeding;-or-tupen—-the
etesing-ef-the-docket-and-issuance-of-an-order---In-addition-teo
the-rights-granted-in-subdivisien-37-parties-te-a-preceeding-may
ebjeet-to-the-atlecation-at-any-time-during-the-proeeeding~
Withdrawal-by-a-party-te-a-preceeding-dees-net-abseive-the-party
frem-paying-atleocated-costs-as-determined-by-the-cemmissien~
Fhe-commissien-may-deecide-that-a-party-sheuitd-net-pay-any
allecated-ecosts-ef-the-proceeding-
{ey-Fhe-bilti-constitutes-notice-of-the-assessment-and-a
demand-for-payment---Fhe-ameunt-of-the-bitis-assessed-by-the
department-under-this-subdivision-must-be-paid-by-the-parties
inteo-the-state-treasury-within-30-days-from-the-date-of
assessments--Fhe-tetat-ameuntr-in-a-eatendar-year;-foer-which-a
telephone-cempany-may-beceme-1tiable;-by-reason-of-costs-ineurred
by-the-department-and-cemmissien-within-that-catendar-year;-may
net-execeed-two-£fifths-of-ene-percent-of-the-gress-juriadiectional
eperating-revenue-of-the-telephone-cempany-in-the-tast-preceding
eatendar-year---Direet-charges-may-be-assessed-without-regard-te
this-iimitatieon-untit-the-gross-jurisdiectional-operating-revenue
ef-the-telephene-company-fer-the-preceding-catendar-year-has
been-reported-for-the-first-time---Wherer-under-this
subdivisieny-costs-are-ineurred-within-a-catendar-year-that-are
in-execess-of-two-fifths-of-one-perecent-of-the-gress
jurisdietional-eperating-revenuves;-the-execess-eosts-are-net
chargeable-as-part-ef-the-remainder-under-subdivisien-2+
{dy-Except-as-eothervise-provided-in-paragraph-{e);-for
purpeses-ef-assessing-the-cost-ef-a-preoceeding-to-a-party;
Lpartyi-means—-any-entity-or-group-subject-to-the-laws-and-rutes
ef-this-state;-hewever-organized;-whether-publtie-or-privates
whether-demestiec-or-£foreigny-whether-for-profit-or-nenprofits
and-whether-naturats-corporater-er-petitiecalts-sueh-as—-a-business
er—-cemmereial-enterprise-organized-as-any-type-or-combination-of
eerperaéien7-}imited—iiabi}ity—eempany7-partnershipr—iimited

tiabitity-partnership;-preoprietorshipr-asseciation;-ceoperativer

Article 2 Section 1 11
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jeint-venturey-earriery-or-utitity;-and-any-suceesser-or
assignee-ef-any-of-thems-a-seeiat-er-charitabie-erganitzatiens
and-any-type-or-combinatien-of-potitieat-subdivisieny-which
ineludes-the-exeentives-judieiaty-er-tegistative-branch-of-the
states-a-leecal-government-unit;-an-ageney-ef-the-state-or-a
leecal-gevernment-unit;-or—-a-combination-ef-any-of-them~
fe}—Fer—assessment—and-bi}iing—parpese37—“par%y“-dées—nee
inetude-the-Bepartment-of-Commerce-or-the-Residentiat-Btitities
Pivisien-ef-the-0ffice-of-Atterney-Generats—any-entity-or-greoup
instituted-primarity-for-the-purpese-of-mutuat-heip-and-net
eonducted-for-prefits-intervenors—avarded-compensation-tnder
seetion-237-0757-subdivisien-10+-or-any-individual-er-group-or
counsel-for-the-individualt-er-greup-representing-the-interests
ef-end-users-er-eltasses-eof-end-users-of-services—-provided-by
telephone-cenpanies-er-telecommunications-earriersy-as

determined-by-the-cemmissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. The-tetal
ameunt-that-may-be-assessed-te-the-teltephone-coempanies—under
this-subdivision-may-not-execeed-one-eighth-ef-one-pereent-of-the

total-gress-jurisdictional-operating-revenues-during-the

Article 2 Section 2 12
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eatendar-year- The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER.FEE.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program'

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e) "Telephone assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public

Article 2 Section 3 13
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1 Utilities Commission shall, by order, establish the procedures

2 by which each service provider, to the extent allowed under

3 federal law, shall collect and remit the fee proceeds to the

4 Department of Revenue. The commissioner of revenue shall

5 allocate the fee proceeds to the three funding areas in

6 paragraph (a) and shall deposit the allocations into the

7 appropriate accounts.

8 (c) The per access line fee used to collect revenues to

9 support the TAP, TAM, and 911 programs shall remain in effect

10 until replaced by the per telephone number fee.

11 Sec. 4. Minnesota Statutes 2004, section 237.69,

12 subdivision 16, is amended to read:

13 Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone

14 assistance plan" means the plan to be adopted by the commission = =

15 and to be jointly administered by the commission, the Department

16 of Human-Servieces;-and-the-telephene-cempanies;y Commerce, and

17 the local service providers, as redquired by sections 237.69 to

18 237.711.
19 Sec. 5. Minnesota Statutes 2004, section 237.69, is
20 amended by adding a subdivision to read:

21 Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

22 provider" means:

23 (1) a telephone company or telecommunications carrier

24 providing local service in Minnesota pursuant to a certificate

25 of authority granted by the commission; or

26 (2) a commercial mobile radio service (CMRS) provider,

27 personal communications services (PCS) provider, or other

28 wireless provider offering the functional equivalent of CMRS or

29 PCS in Minnesota.

30 Sec. 6. Minnesota Statutes 2004, section 237.70,

31 subdivision 2, is amended to read:

32 Subd. 2. [SCOPE.] The telephone assistance plan must be
33 statewide and apply to local service providers that provide
34 eeait-exehange service in Minnesota.

35 Sec. 7. Minnesota Statutes 2004, section 237.70,

36 subdivision 5, is amended to read:

Article 2 Section 7 14
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Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may provide for telephone assistance credits to
eligible households up to the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(1) more than 50 percent of the local exehange rate charged
for the local exehange service provided to the household by that
household’s local service provider; and

(2) the level of credits that can actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

~

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 211 emergency

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications system. The disclosure must be

in capital letters, in 12-point font, and on the front page of

Article 2 Section 8 15
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the advertisement, marketing materials, and contracts. For

service providers that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

YTHIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunications system, the

disclosure must state: YTHIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecommunications system.

Sec. 9. Minnesota Statutes 2004, section 403.06,

.subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By Decembér 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures
for maintaining the 911 system, the 911 fees eeiiected deposited

by the Department of Revenue, the balance of the 911 fund, and

the 91l-related administrative expenses of the commissioner.
The commissioner is authorized to expend money that has been
appropriated to pay for the maintenance, enhancements, and
expansion of the 911 system.

Sec. 10. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related
improvements for trﬁnking and central office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service program.

Recurring charges by a wire-line telecommunications service

Article 2 Section 10 16
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provider for updating the infqrmation required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

this section 237.491 must also be used for the purpose of

_ offsetting the costs, including administrative and staffing

costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to sﬁbsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(¢) The—fee-may—neé—be—}ess-than—eight-eenés—ner—mere—than
40-cents-a-month-fer-each-custemer-access-iine-or-other-basie
aceess-servicer—inetuding-trunk-equivatents-as-designated-by-the
Publie-Utiltities-Commission-fer-aceess-echarge-purpeses—and
ineluding-wireless-telecommunications-serviecess--With-the
apprevat-eof-the-commissiener-of-£finance;—the-commissiener-of
publiec-safety-shati-estabiish-the-ameount-of-the-fee-within-the
iimits-speecified-and-inform-the-cenpanies-and-ecarriers—-of-the
ameunt-te-be-cotitected-—--When-the-revenue-bonds-autherized-under
seetion-403-27;-subdivision-i;-have-been-fultiy-paid-or-defeased;
the-commissioner-shali-reduce-the-fee-to-refieet-that-debt
service-on-the-bends-is-ne-lenger-needed---FThe-commissiener
shali-previde-cempantes-and-ecarriers-a-ninimun-of-45-dayst

netice-eof~each-fee-change---Fhe-fee-must-be-the-same-for-ati

Article 2 Section 10 17
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eustomerss

fd}—The—fee-must—be-eei}eeted-by—eaeh—wireiess-er—wire~iine
telecomnmunications—-service-previder-subject-to-the-feer—-Fees
are—payabie—te-and-must—be—submit%ed-te—the—eemmissiener—menﬁhiy
befere-the—25th—ef—eaeh—menth-fei}ewing—the-meﬂéh-ef-ee}&eetienr
exeept—that-fees—may-be-submitted—quarteriy—if-iess—than-$259—a
menth-is-due;—or-annuatty-if-tess-than-$25-a-menth-is-due~
Reeeipts—must—be—depesi%ed—in-the—state—treasury-and—eredited—te
a—9ii—emergeney—teieeemmunieatiens—serviee—aeeeunt-in-the
speeia}-revenue-fundr——The-meney-in—the—aeeeunt-may-en}y—be-useé
fer-9ii-telecommunications-servieess

tey This subdivision does not apply to customers of
interexchange carriers.

¢£y¥ (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price list, or contract.

Sec. 11. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.] (a) Each-eustemer-reeeiving
serviece-frem-a-wireltess-er-wire-iine-tetecemmuniecations-serviee

provider-is-assessed-a-fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansion of enhanced 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. Fhe-actuai-fee
assessed-under-seetion-463-1t-and-the-enhanced-9ti-serviee-fee
mnust-be-cotiected-as-one-anount-and-may-net-exceed-the-ameunt
speeified-in—-seetion-463+117-subdivision-t;7-paragraph-{tey+

(b) Fhe-enhaneed-9ii-service-fee-must-be-ecollected-and
depesited-in-the-same-manner-as-the-fee-in-seetion-463+-11-and
used-setety-for-the-purposes-ef-paragraph-{ajy-and-subdivisien-3+

ey The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911

service fee grant. The fee grant must include at least ten

Article 2 Section 11 18
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eents-per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. Yhe-ceommissiener-shalti-inferm
wireless-and-wire-line-teleceommunieatiens-service-providers-that
previde—serviee-eapabie-ef-ériginaéing-a-Bii-emergeney-te}ephene
eati-eof-the-total-ameunt-ef-the-9ii-service-fees-in-the-sane
manpner-as-previded-in-seetion-463-%%+

Sec. 12. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount necessary to pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements of the first, second, and third
phases that support mutual aid communications and emergency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication serviceé;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant to section 403.27
prior to use of fee money to pay other costs eligible under this
subdivision. In no event shall the appropriation for each
fiscal year exceed an amount equal to feur-eents-a-menth-fer
each-eusteomer-aceess-tine-or-other-basie-aceess-serviecer
ineluding-trunk-equivatents-as-designated-by-the-Publie

HEi}ities-eemmissien-fer-aeeess-eharge-purpeses-and-ineiadinq

Article 2 Section 12 19
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eeliutar-and-other-nenvire—access-servicesy-in-the-fiseat

year 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2064 2005, this amount will increase

to +3-eents—a-menth 13/40 of the amount collected by the fiscal

year 2005 911 fee.

Sec. 13. [REPEALER.]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 14. [EFFECTIVE DATE.]

Sections 1 to 13 are effective the day following final

enactment.

ARTICLE 3
WIRELESS DIRECTORIES
Section 1. [325E.317] [DEFINITIONS

Subdivision 1. [SCOPE.] For the purposes of sections

325E.317 and 325E.318, the terms defined in this section have

the meanings given them.

Subd. 2. [PROVIDER.] "Provider" means a provider of

wireless telecommunications services.

Subd. 3. [TELECOMMUNICATIONS

SERVICES.] "Telecommunications services" has the meaning given

in section 297A.61, subdivision 24, paragraph (a).

Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a wireless

telecommunications services customer when the calling parties

themselves do not possess the customer’s wireless telephone

number information.

Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

telecommunications services" has the meaning given in section

325F.695.
Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

telephone directory" means a directory or database containing

wireless telephone number information or any other identifying

Article 3 Section 1 20
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information by which a calling party may reach a wireless

telecommunications services customer.

Ssubd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a wireless

telecommunications services customer, which is assigned by a

provider to the customer and includes the customer’s name and

address.

Sec. 2. [325E.318] [WIRELESS DIRECTORIES. ]

Subdivision 1. [NOTICE.] No provider of wireless

telecommunications service, or any direct or indirect affiliate

or agent of a provider, may include the wireless telephone

number information of a customer in a wireless telephone

directory assistance service database or publish, sell, or

otherwise disseminate the contents of a wireless telephone

directory assistance service database unless the provider

provides a conspicuous notice to the subscriber informing the

subscriber that the subscriber will not be listed in a wireless

directory assistance service database without the subscriber’s

prior express authorization.

Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer’s wireless telephone number

information, or any part thereof, for inclusion in a wireless

telephone directory of any form, and may not sell a wireless

telephone directory containing a customer’s wireless telephone

number information without first receiving prior express

authorization from the customer. The customer’s authorization

must meet the following requirements:

(1) consent shall be affirmatively obtained separately from

the execution of the service contract via verifiable means; and

(2) consent shall be unambiguous and conspicuously disclose

that the subscriber is consenting to have the customer’s dialing

number sold or licensed as part of a publicly available

directory assistance database.
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(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s request to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

directory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31, except subdivision

3a.
Sec. 3. [EFFECTIVE DATE. ]
Sections 1 and 2 are effective the day following final
enactment.

ARTICLE 4
CABLE FRANCHISE
Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to read:
Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of

any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or
less burdensome than those in the existing franchise pertaining
to: (1) the-area-serveds-{2% public, educational, or
governmental access requirements; or +3% (2) franchise fees.
The-previsieﬁs—ef-this—paragraph—sha}}-net—appiy—when-éhe-area
tn-which-the-additienal-franchise-is-being-seught-is-net
aetualiy-being-served-by-any-existing-cable-communications

system-hoiding-a-franehise-fer-the-arear--Nething-in-this
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paragraph—prevents—a—munieipaiiEy—frem-impesing—additiena}—terms

and-conditions-on-any-additienat-franehises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought is not actually being

served by any existing cable communications system holding a

franchise for the area. Nothing in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional franchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area

that the municipality or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

municipality or its joint commission. If an additional

franchise area is not similar to an existing franchise area, the

municipality or joint commission shall ensure that access to

cable service is not denied because of the income status of

subscribers. Additional franchises must be granted or rejected

by a municipality or joint commission within 120 days of an

application deemed complete in compliance with section 238.081,

subdivision 4, by the municipality or the joint commission

unless the date is extended by mutual agreement of the applicant

and the municipality or its joint commission.

Sec. 2. Minnesota Statutes 2004, section 238.08, is
amended by adding a subdivision to read:
Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all

subscribers receive local public, educational, and governmental

access channels and public local origination channels as

specified in the existing franchise and on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

Article 4 Section 2 23
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origination programming and channel feeds. The municipality or

its joint commission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additional franchisee.

(c) An additional franchise provider shall make financial

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made

to the public, educational, and government access service,

facilities, and equipment provided or made available by the

existing franchise provider.

(d) A municipality or its joint commission may not impose

public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing

franchisee.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final

enactment.

ARTICLE 5
TASK FORCE ON TELECOMMUNICATIONS
Section 1. [JOINT LEGISLATIVE TASK FORCE ON
TELECOMMUNICATIONS. ]

(2) The joint legislative task force on telecommunications

is created. Tt consists of four members from each body of the

Minnesota legislature, two of whom must be from the minority

caucus in each body, to be designated by the chairs of the

senate and house committees having subject matter responsibility

for telecommunications. The cochairs are the respective chairs

of the senate and house committees having subject matter

responsibility for telecommunications, or their designees.
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Members must include at least one representative from the

1

2 following stakeholder groups recommended by the legislative

3 members of the task force and invited to participate by the

4 cochairs:

5 (1) Minnesota Telecommunications Alliance;

6 (2) competitive local exchange carriers;

7 (3) large ILECS;

8 (4) small ILECS;

9 (5) long-distance providers;

10 (6) wireless providers;

11 (7) cable services providers;

12 (8) Internet service;

13 (9) VOIP providers;

14 (10) cable services administrator associations;

15 (11) municipal associations;

16 (12) municipal utilities associations;

17 (13) residential consumer associations (two members) ;

18 (14) business consumer associations (two membérs);

19 (15) office of the attorney general;

20 (16) Department of Commerce; and

21 (17) Public Utilities Commission (ex officio).

22 (b) The task force must:

23 (1) conduct a full review of existing Minnesota

24 telecommunications regulation and rules in chapters 237 and 238;
25 and

26 (2) make recommendations for revision of Minnesota

27 telecommunications regulation and rules by January 15, 2006, to
28 the Minnesota Senate Jobs, Energy and Community Development

29 Committee and to the Minnesota House Requlated Industries

30 Committee.

31 (c) On regquest by the cochairs of the task force, the
32 commissioner of commerce shall assess from telephone companies,
33 1in addition to assessments made under section 237.295, the

34 amount requested for the operation of the task force but not to
35 exceed $100,000 in a fiscal year. The amount assessed is

36 appropriated to the Department of Commerce for the purposes of
Article 5 Section 1 25
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the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

calendar year. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must provide staff and

expertise to the task force directly or by contract and may

reimburse the expenses of persons requested to assist the task

force in its duties other than state employees or employees of

telephone companies. The Department of Commerce must provide

administrative assistance to the task force.

(e) The joint legislative task force on telecommunications

shall expire July 1, 2007.

ARTICLE 6
CANCELLATION OF LONG DISTANCE SERVICE
Section 1. Minnesota Statutes 2004, section 237.74, is
amended by adding a subdivision to read:
Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE. ] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long

distance service until the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephone service provider in order for the customer to

cancel long distance service with the carrier.
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ARTICLE 7
CITY OF ALEXANDRIA JOINT VENTURE AUTHORITY
Section 1. Laws 2002, chapter 329, section 5, is amended
to read:
Sec. 5. [JOINT VENTURE AUTHORITY. ]
(a) The city of Alexandria may enter into a joint

venture or joint ventures with one, two, or three of the

entities known as Runestone Telephone Association amé, Runestone

Electric Association, and Gardonville Telephone Cooperative for

the purpose of providing local niche service, including internet
services, and point to point transmission of digital information.

(b) For purposes of this section, with respect to the
services described in paragraph (a), the city of Alexandria and
a joint venture to which it is a party shall have the rights and
authority granted by, ahd be subject to, Minnesota Statutes 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.

(c) For the purposes of this section, "local niche service"
refers to point-to-point connections between end-user locations
within a service area and any telecommunications services under
the public utilities commission’s jurisdiction under Minnesota
Statutes, chapter 237 that do not fall within the definitiﬁn of
local service or the definition of interexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

[EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective

as to the city of Alexandria the day after the city of

Alexandria’s governing body and its chief clerical officer

timely complete compliance with Minnesota Statutes, section

645.021, subdivisions 2 and 3."

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for an alternative form of regulation for certain
telephone companies; providing for reduced reporting
requirements; clarifying the authority of the public utilities
commission to issue remedial orders; establishing a single per
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number fee for certain telecommunications programs; regulating
wireless telephone directories; providing for additional cable
franchises; creating a task force on telecommunications;
regulating cancellation of long distance service; authorizing
the city of Alexandria to enter into certain telecommunication
joint ventures; providing penalties; appropriating money;
amending Minnesota Statutes 2004, sections 237.11; 237.295,
subdivisions 1, 2; 237.462, by adding subdivisions; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 237.74, by adding a subdivision; 238.08, subdivision 1, by
adding a subdivision; 403.06, subdivision la; 403.11,
subdivision 1; 403.113, subdivision 1; 403.30, subdivision 1;
Laws 1999, chapter 224, section 7, as amended; Laws 2002,
chapter 329, section 5; proposing coding for new law in
Minnesota Statutes, chapters 237; 325E; 325F; repealing
Minnesota Statutes 2004, section 237.69, subdivisions 5, 17;
Laws 1999, chapter 125, section 4, as amended."

And when so amended that the bill be recommended to pass
and be referred to the full cofimittee.

March 30, 2005...eeeeeeeeeeecensns
(Date of Subcommittee action)
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A bill for an act

relating to telecommunications; providing for an
alternative form of regulation for certain telephone
companies; providing for reduced reporting
requirements; clarifying the authority of the public
utilities commission to issue remedial orders;
establishing a single per number fee for certain
telecommunications programs; regulating wireless
telephone directories; providing for additional cable
franchises; creating a task force on
telecommunications; regulating cancellation of long
distance service; authorizing the city of Alexandria
to enter into certain telecommunication joint
ventures; providing penalties; appropriating money;
amending Minnesota Statutes 2004, sections 237.11;
237.295, subdivisions 1, 2; 237.462, by adding
subdivisions; 237.69, subdivision 16, by adding a
subdivision; 237.70, subdivisions 2, 5; 237.74, by
adding a subdivision; 238.08, subdivision 1, by adding
a subdivision; 403.06, subdivision la; 403.11,
subdivision 1; 403.113, subdivision 1; 403.30,
subdivision 1; Laws 1999, chapter 224, section 7, as
amended; Laws 2002, chapter 329, section 5; proposing
coding for new law in Minnesota Statutes, chapters
237; 325E; 325F; repealing Minnesota Statutes 2004,
section 237.69, subdivisions 5, 17; Laws 1999, chapter
125, section 4, as amended.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
ARTICLE 1
REGULATORY RELIEF

Section 1. Minnesota Statutes 2004, section 237.11, is
amended to read:

237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED. ]

Every telephone company subject to the provisions of this
chapter, wherever organized, shall keep an office in this state,
and make such reports to the department as it shall from time to

time require. The department shall only requiré information for

an annual report from a telephone company, competitive local

exchange carrier, or independent telephone company that consists

of the name of the company, contact person, annual revenue, and

the annual status of the 911 plan update. . A1l books, records,

and files, whether they relate to competitive or. noncompetitive
services, and all of its property shall be at all times subject
to inspection by the commission and the department. It shall
close its accounts and take therefrom a balance sheet on
December 31 of each year, and on or before May 1 following, such
balance sheet, together with such other information as the

department shall require, verified by an officer of the

Article 1 Section 1 1
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telephone company, shall be filed with the commission and the
department.

In the event that any telephone company shall fail to file
its annual report, as provided by this section, the department
is authorized to make such an examination of the books, records,
and vouchers of the company as is necessary to pfocure the
necessary data for the annual report and cause the same to be
prepared. The expense of procuring this data and preparing this
report shall be paid by the telephone company failing to report,
and the amount paid shall be credited by the commissioner of
finance to funds appropriated for the expense of the department.

The department is authorized to force collection of such
sum by an action at law in the name of the department.

Sec. 2. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 13. [REMEDIAL PAYMENTS.] The commission’s authority

under section 237.081 includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from any unlawful, anticompetitive

conduct, including unlawful discrimination under section 237.09,

violations of the Telecommunications Act of 1996, Public Law

104-10, or its successor, or breach of an interconnection

agreement. Any remedial payments under section 237.081 shall

offset penalty payments ordered under subdivision 2 for the same

violations.

Sec. 3. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission’s

authority to adopt wholesale service quality standards includes

the authority to establish remedy payments to provide

compensation and enforce those standards.

Sec. 4. [237.85] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

Subd. 2. [BASIC SERVICE.] "Basic service" means one

unbundled, single line, unlimited local usage, residential voice

Article 1 Section 4 2
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telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

(1) single party voice-grade service and touch-tone

capability;

(2) 911 or enhanced 911 access;

(3) 1+intralATA and interLATA presubscription and

code-specific equal access to interexchange carriers subscribing

to its switched access service;

(4) access to directory assistance, directory listings, and

operator services;

(5) toll and information service-blocking;

(6) a white pages and directory assistance listing, or upon

customer request, a private listing that allows the customer to

have an unlisted or unpublished telephone number;

(7) call-tracing capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company" is a

telephone company that the commission authorizes to operate

under competitive requlation as provided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive

services reqgulation" means reqgulation of services determined to

be competitive as provided in sections 237.86 to 237.90.

Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [COMPETITION STANDARD.] Competitive

reqgulation as provided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an exchange where three or more competitors offer comparable

Article 1 Section 5 ' 3
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retail residential services in the exchange. A residential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an exchange where three or more competitors offer

comparable service in an exchange throggh the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s -own facilities, including cable. The

competitors must not be affiliated with the telephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone

'company may petition the commission to have its retail

residential or business services in an exchange regulated as

provided in sections 237.86 to 237.90. The petition shall be’

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to be on a

commissioner service list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

identifies three or more competitors to the customer class or

classes in the exchange or exchanges covered by the petition.

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to make representations

on behalf of the company. Within 30 days after filing of the

affidavit, any interested person may file objections to the

petition setting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services regulation has not been met. If the commission

determines after a hearing that the telephone company has failed

to meet the standard for'competitive services regqulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those

services in the exchange in questions consistent with its

Article 1 Section 5 , 4
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findings.
Sec. 6. [237.87] [RATES FOR SERVICES SUBJECT TO

COMPETITIVE SERVICES REGULATION.]

Subdivision 1. [PRICE AND SERVICE OFFERINGS.] A

competitive requlation telephone company may offer new local

services or change the prices, terms, or conditions of existing

local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive

reqgqulation telephone company shall not increase its monthly

one-party residential and one-party business rates and

nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regulated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior vear as measured by the Gross Domestic Product Price

Index, published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

(c) A competitive regulation telephone company may assess

special construction charges approved by the commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive requlation

telephone company may petition the commission and the commission

may authorize changes in residential or business local rates

associated with exongeous changes, including, but not limited

to, changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

Article 1 Section 6 5
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(5) changes in local, state, or federal taxes;

(6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

standards;

(7) assessments related to the use of telephone numbers,

including mandated number conservation efforts; and

(8) financial impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.

Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic

services and extended area service rates, are not subject to any

rate or price regulation except that the commission may, upon

complaint, order a competitive regulation telephone company to

change a retail or wholesale price or pricing practice or take

other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota Statutes, section 237.121,

paragraph (a), clause (5);

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law; or

(4) the price or pricing practice has caused or will result

in substantial customer harm.

Subd. 4. [TARIFF CHANGES.] A competitive requlation

telephone company may offer new services or change the prices,

terms, or conditions of existing local service as permitted by

this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(a) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect immediately upon filing without prior notice to

Article 1 Section 6 6
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customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (1) and (2):

(1) the written notice of a price increase must be given in

simple and clear language by bill insert, bill notice, or direct

mail. To be simple and clear, the notice must bear the heading

"NOTICE OF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must, at a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," as appropriate.

Subd. 5. [COST INFORMATION.] The commission shall not

require a competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive regulation telephone company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No competitive regqulation

telephone company may offer competitive serVices within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive regulation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive requlation telephone company shall charge

uniform rates for local services within its service area.

However, a competitive regqulation telephone company may, upon a

filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and may offer local service as part of a package that

Article 1 Section 6 7
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may include goods and services other than telecommunications

services. Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

reqgulation telephone company ;

(2) provide volume or term discounts;

(3) offer prices unique to particular customers, or groups

of customers, when differences in the cost of providing a

service, market conditions, or pricing practices of a competitor

justify a different price;

(4) pass through any legislatively authorized local taxes,

franchise fees, or special surcharges imposed by local or

regional governmental units on the services provided by the

competitive regulation telephone company in specific geographic

areas from which the taxes, fees, or surcharges originate; or

(5) furnish service free or at a reduced rate to its

officers, agents, or employees in furtherance of their

employment.

(b) A tariff providing for prices unique to particular

customers or groups of customers under paragraph (a), clause

(3), shall identify the service for which a unique price is

available and the conditions under which the unique price is

available.

(c) In addition to the exceptions provided in paragraph

(a), a competitive regulation telephone company may also charge

different rates for competitive local services within its

service territory upon a prior finding by the commission that

the competitive regulation telephone company has good cause to

do so.
Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING. ] This

subdivision applies to prices governed by this section other

than one single-line local residential voice service or one

single-line local business voice telephone service. A

competitive regulétion telephone company must not price.its

local telephone services, whether offered singly or as part of a

bundle of services, below the total service long-run incremental

Article 1 Section 6 8
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cost of providing the service or services.

Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

section apply only to retail services.

Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

LAW.] Nothing in this section shall alter any wholesale

obligation of a competitive reqgulation telephone company under

- state or federal law or the ability of the commission to enforce

applicable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on

its own motion or upon a complaint an alleged violation of this

section. If the commission finds by a preponderance of the

evidence after a proceeding that existing rates, tariffé,

charges, schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the competitive regulation telephone

company to;

(1) change.the rate, tariff, charge, schedule, or practice;

(2) make the service reasonable, adequate, or obtainable;

(3) take other appropriate action.

Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE
COMPETITION. ]

A competitive regulation telephone company’s rates for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulated

as otherwise provided in this chapter, except that a new

alternative form of regulation plah may apply only to those

services which have not been determined to be subject to

competitive services regqulation or have been exempted from rate

regulation under section 237.411.

Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM
PROVISION. ]

A competitive regulation telephone company shall comply

with the service quality standards, penalties, and remedies in

an AFOR plan in effect dn June 1, 2005, until one year after the

commission authorizes competitive regulation for that telephone

Article 1 Section 8 9
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company or the expiration of the AFOR plan, whichever is

earlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS;

COMMISSION. ]

A competitive regulation telephone company is not subject

to rate-of-return regulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Except as specifically provided in this

section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commission,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service quality.

Sec. 10. Laws 1999, chapter 224, section 7, as amended by
Laws 2004; chapter 261, article 6, section 3, is amended to read:

Sec. 7. [SUNSET.]

Seetions-2-and-4-expire-on-August-1;-26605--and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on

December 31, 2004,

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 11. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661;

237.663; and 237.665; or 325F.692.
ARTICLE 2
PER-NUMBER FEE
Section 1. Minnesota Statutes 2004, section 237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥YMENT-FOR-INVESTISAPION FILING FEE FOR

NEW AUTHORITY.] tey-Whenever-the-department-er-ecemmissien;-in-a

preceeding-upen-its-ewn-motien;-en-eempiaint;-er-upen-an
applicatien-te-it;-econsiders-it-necessary;-in-erder-to-carry-out
Ehe—duties—impesed—en—itr-te—investigate—the-beeks7-aeeeun657

practieesy-and-aectivities-ef-any-cempanyr-parties-te-the

Article 2 Section 1 10
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preceeding-shali-pay-the-expenses-reasenabliy-attributabie-te-the
preeeedingr——The-department-and—eemmissien-shaii-aseertain—éhe
expenses;-and-the-department-shati-render-a-biti-for-these
expenses-te-the-parties;-at-the-conelusien-ef-the-preceedings
Fhe-department-is-autherized-to-submit-bitiings-te-parties-at
intervals-selected-by-the-department-during-the-ceurse-of-a
preceedings
‘by-Fhe-atieecation-ef-costs-nay-be-adjusted-for-cause-by
Ehe—eemmissien—during—the—eeurse-ef-the—preeeedingT—er—apen-Ehe
e}esing—ef-fhe—deeket-and—issuanee-ef—an—erderv-—En;additien—te
the-rights-granted-in-subdivisien-37-parties-te-a-preceeding-may
ebjeect-te-the-attecation-at-any-time-during-the-proeceeding~
Withdrawal-by-a-party-te-a-preceeding-dees-not-abseive-the-party
frem-paying-aliecated-cests-as-determined-by-the-commissiens
FThe-commissien-may-deeide-that-a-party-sheuld-not-pay-any
atiecated-eests-of-the-preoceeding~
{ey-Fhe-pbitt-constitutes-netice-of-the-assessment-and-a
demand-for-paymentr--Fhe-amount-eof-the-biltis-assessed-by-the
deparément—under-this—subdivisien—must—be-paid—by—the-parties
inteo-the-state-treasury-within-30-days-frem-the-date-of
assessmentr--Fhe-total-ameunt;-in-a-eatendar-years-fer-which-a
telephene-company-may-beceme-tiables-by-reasen-of-costs-ineurred
by-the-department-and-cemmissien-within-that-eatendar-year;-may
net-execeed-two-£fifths-of-one-pereent-of-the-gross-jurisdietienalt
eperating—revenue-ef-the-teiephene-eempany-in—the—}ast-preeeding
ea}endar-yéarr——Biree%-eharges—may—be—aeséssed—witheu%-regafd—te
this-timitation-untit-the-gress-jurisdictional-operating-revenue
ef-the—éeiephene—eempany-fer-the—preeeding-eaiendar-year-has
been-reported-for-the-first-timer--Where;-under-this
subdivisieny-cests-are-ineurred-within-a-ecatendar-year-that-are
in-excess-eof-two-fifths-ef-eone-percent-of-the-greoss
jurisdietionat-eperating-revenues;-the-execess-ecosts-are-noet
ehargeabte-as-part-of-the-remainder-under-subdivisien-2+
{é)-Execept-as-etherwise-previded-in-paragraph-{fe);-for
purpeses-ef-assessing-the-cost-eof-a-preceeding-to-a-partys

Upartyl-means-any-entity-or-greup-subject-te-the-laws-and-rutes

Article 2 Section 1 11
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ef-this-astater-hewever-erganizedy-whether-pubtie-er-privates
whether-demestie-er—fereign%-whether-fer-prefit—er-nenprefitr
and—whether-natur&i7—eerperate7—er—peiitieai7—sueh-as—a—business
er-commereial-enterprise-erganized-as-any-type-or-eombination-ef
eerperatienr—iimiteé—&iabi}iﬁy-eempany;-partnership7-iimited
iiabiiity—partnershipT—preprietership7-asseeiatienr-eeeperativer
éeint~ventufe7—earrierr-er-utiiity7-and—any—sueeesser-er
assignee-eof-any-eof-thems-a-seetal-er-charitabte-organizations;
and-any-type-or—-cembinatien-ef-petiticat-subdivisieny-whiech
inetludes-the-executiver—judieiatr-or-tegistative-branch-ef-the
states;-a-leealt-government-unit;-an-ageney-ef-the-state-er-a
lecal-government-unitr-or-a-combination-of-any-of-then~
{ey-For-assessment-and-biltting-purpeses;-“partyl-dees-net
inetude-the-PBepartment-of-Cemmerce-or-the-Residentiat-Btitities
Pivisten-of-the-0ffice-of-Attorney-6enerat+—any-entity—-or—-group
instituted-primartiy-for-the-purpese-of-nutuat-heip-and-net
conducted-for-profits-intervenors-avarded-compensation-under
seetien-237-675y-subkdivisien-10+-er-any-individualt-er-group-or
eeunsel-for-the-individual-er-greup-representing-the-interests
ef-end-users-or-ctasses-ef-end-users-of-services-previded-by
telephone-compantes-er-tetecommunications—earriers-—-as

determined-by-the-cemmissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amopnts chargeable to telephone companies under
subdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jgrisdictional.operating

revenues during the last calendar year. The assessment must be

Article 2 Section 2 12
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paid into the state treaéury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice of the assessment and demand of payment. Fhe-teta
ameunt-that-may-be-assessed-to-the-telephene-cempanies—-under
this-subdivisieon-may-net-exeeed-ene-eighth-ef-ene-pereent-ef-the
tetai—gress—iurisdietiena}-eperating-revenaesQduring-the
eatendar-year- The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by
which actual expenditures by the commission and department for
the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,000 is
exempt from assessments under this subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota assigned by the North American

Numbering Plan Administration.

(d) "Telecommunications access Minnesota program" means the

program goverhed by sections 237.50 to 237.55.

(e) "Telephone assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the amount of numbers allocated for

Minnesota assigned by the North American Numbering Plan

Administration in use by the provider. The fee must be set at a

level calculated to generate only the amount of revenue

necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

Article 2 Section 3 13
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established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the approved appropriation levels for current fiscal

years.
(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
subdivision 16, is amended to read:

Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to.be adopted by the commission
and to be jointly administered by the commission, the Department

of Human-Servieces;-and-the-telephene-ecempaniess Commerce, and

the local service providers, as required by sections 237.69 to

237.711.
Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) a commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota.

Sec. 6. Minnesota Statutes 2004, section 237.70,

Article 2 . Section 6 14
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subdivision 2, is amended to read:

Subd. 2. [SCOPE.] The telephone assistance plan must be
statewide and apply to local service providers that provide
}eecal-exehange service in Minnesota.

Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5, is amended to read:

Subd. 5. [NATURE ANb EXTENT OF CREDITS.] Thé telephone
assistance plan may provide for telephone assistance credits to
eligible households up to the amounts available under the
federal matching plan. However, the credits available under the
telephone assistance plan may not exceed:

(1) more than 50 percent oﬁ.the local exehange rate charged
for the local exehange service provided to the household by that
household’s local service provider; and

(2) the level of credits that can actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.

(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

Article 2 Section 8 15
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telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider must disclose in

all advertisements, marketing materials, and contracts whether

or not it provides 911 dialing that routes 911 calls through the

911 emergency telecommunications system. The disclosure must be

in capital letters, in 12-point font, and on the front page of

the advertisement, marketing materials, and contracts. For

service providers that do route 911 calls through the 911

emergency telecommunications system, the disclosure must state:

"THIS SERVICE INCLUDES 911 CALLING ROUTED THROUGH THE 911

EMERGENCY SYSTEM." For service providers that do not route 911

calls through the 911 emergency telecommunications system, the

disclosure must state: YTHIS SERVICE DOES NOT ROUTE 911 CALLS

THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecomﬁunications system.

Séc. 9. Minnesota Statutes 2004, section 403.06,
subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAL REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures
for maintaining the 911 system, the 911 fees eeiieeted deposited

by the Department of Revenue, the balance of the 911 fund, and

the 91l1-related administrative expenses of the commissioner.
The commissioner is authorized to expend money that has been
appropriated to pay for the maintenance, enhancements, and
expansion of the 911 system.

Sec. 10. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivisién 1. [ EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

Article 2 Section 10 16
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237.491 to cover the costs of ongoing maintenance and related
improvements for trunking and céntral office switching equipment
for 911 emergency telecommunications service, plus
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service program.
Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pﬁrsuant to tariff,

price list, or contract. A portion of the fee assessed under

€his section 237.491 must also bé used for the purpose of
offsetting the costs, including administrative and staffing
costs, incurred by the State Patrol Division of the Department
of Public Safety in handling 911 emergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from timé to time to ﬁhe commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,
local location identification, automatic location
identification, and other improvements specified in revised
county 911 plans approved by the commissioner.

(c) Fhe-fee-may-net-be-tess-than-eight-cents-ner-mere-than
40-ecents-a-month-for-each-customer-aceess-1ine-er-other-basie
aceess-serviecey-inetuding-trunk-equivatents-as-designated-by-the
Pubiie—Hﬁi}iéiés—eemmissienffer—aeeess—eharge—purpeses—and
ine}uding—wire}ess-te&eeémmunieatiens—serviee57--with—the
apprevat-ef-the-cemmissieoner-ef-financer-the-cemmissioner-eof
pubiie—safety¥sha}i-esfabiish-ﬁhé—ameun%—ef—the—fee-within-the

timits-speeified-and-inferm-the-companies—-and-ecarriers-ef-the

Article 2 Section 10 17
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ameunt-te-be-cottected---When-the-revenue-bonds-autherized-under
seet+on-403+-277-subdivisien-ir-have-been-fuliy-paid-or-defeaseds
the-commissiener-shall-reduce-the-fee-to-refleect-that-debt
serviece-en-the-bonds-is-ne—-tenger-neededr---Fhe-commissioner
shali-previde-eempanies-and-earriers-a-ninimun-of-45-days+
ne%iee—ef—eaeh—fee—ehanger—-?he—fee-mus%—be—Ehe-same—fer—ai}
eusteomerss

{dy-Fhe-fee-nust-be-cotltected-by-each-wiretess-er-wire—-tine
telecemmunieations-service-provider—-subject-to-the~-feer--Fees
are-payable-te-and-must-be-submitted-to-the-commissiener-menthiy
befere-the—eSth—ef-eaehfmenth-fe}iewing—%he—menth—ef—eeiieeﬁien7
except-that-fees-may-be-submitted-quarteriy-if-tess-than-5$256-a
month-is-duer—-or-annuatiy-if-ltess-than-525-a-menth-is-due~
Receipts-must-be-deposited-in-the-state-treasury-and-eredited-te
a-9it-emergency-tetecommunications-serviee-acecount-in-the
speeiai—reven&e-fundr——The-meney—in—the-aeeeunt-may—eniy-be—used
fer-Qii—te}eeemmunieétiens—servieeSr

{e¥y This subdivision does not apply to customers of
interexchange carriers.

{£y (d) The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are made pursuant
to tariff, price 1ist,'or contract.

Sec. 11. Minnesota Statutes 2004, section 403.113,
subdivision 1, is amended to read:

Subdivision 1. [FEE GRANT.) (a) Each-ecustemer-reeeiving
serviee-frem-a-wireltess-er-wire-line-telecommunications-serviece

previder-is-assessed-a-fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,
maintenance, enhancement, and expansion of enhanced‘911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. ®he-aetuai-fee
assessed-under-section-463+1t-and-the-enhanced-91i-service-fee
must-be—ee}}eeted—as—ene—ameané—and—may—net-exeeed—the—ameuné ‘

speeified-in-seetien—éeariir-subdivisien-ir—paragraph-fefr

Article 2 Section 11 18
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(b) Fhe-erhaneced-9it-service-fee-must-be-cotieected-and
depesited-in-the-same-manner-as-the-fee-in-seetion-463+-11-and
used-seltely-for-the-purpeses-ef-paragraph-{ay-and-subdivisien-3+

{e¥ The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee grant. The fee grant must include at least ten

eents-per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. ¥he-ceommissioner-shaii-inferm
wireltess-and-wire-tine-tetecommunications-serviece-providers-that
previde-serviee-capable-of-originating-a-9ti-emergeney-telephene
eatt-ef-the-totalt-amount-of-the-91t1-service-fees—-in-the-sanme
manner-as-previded-in-seetion-463+1~

Sec. 12. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [STANDING APPROPRIATION; COSTS COVERED. ]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount necessary to pay the following costs is
appropriated to the commissioner of public safety from the 911
emergency telecommunications service account established under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

(2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintenance of, and
improvements to those elements of the first, second, and third
pPhases that support mutual aid communications and emergency
medical services;

(4) recurring charges for leased sites and equipment for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

(5) aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

This appropriation shall be used to pay annual debt service

costs and reserves for bonds issued pursuant to section 403.27

Article 2 Section 12 19
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prior to use of fee money to pay other costs eligible under this
subdivision. In no event shall the appropriation for each
fiscal year exceed an amount equal to feur-eents-a-menth-fer
each-eustener-acecess-tine-or-ether-basie-aceess-servieer
ineluding-trunk-equivatents-as-designated-by-the-Pubiie
Uti}ities—eemmissien-fer—aeeess—eharge-pufpeses—and—ine}uding
eeliular—-and-eother-nenwire—aceess—servicesy-in-the-£fiseal

year 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2664 2005, this amount will increase

to #3-ecents-a-menth 13/40 of the amount collected by the fiscal

year 2005 9211 fee.

Sec. 13. [REPEALER.]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 14. [EFFECTIVE DATE. ]

Sections 1 to 13 are effective the day following final

enactment.

ARTICLE 3
WIRELESS DIRECTORIES
Section 1. [325E.317] [DEFINITIONS

Subdivision 1. [SCOPE.] For the purposes of sections

325E.317 and 325E.318, the terms defined in this section have

the meanings given them.

Subd. 2. [PROVIDER.] "Provider" means a provider of

wireless telecommunications services.

Subd. 3. [TELECOMMUNICATIONS

SERVICES.] "Telecommunications services" has the meaning given

in section 297A.61, subdivision 24, paragraph (a).

Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a wireless

telecommunications services customer when the calling parties

themselves do not possess the customer’s wireless telephone

number information.

Article 3 Section 1 20
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Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES. ] "Wireless

telecommunications services" has the meaning given in section

325F.695.

Subd. 6. [WIRELESS TELEPHONE DIRECTORY. ] "Wireless

telephone directory" means a directory or database containing

wireless telephone number information or any other identifying

information by which a calling party may reach a wireless

telecommunications services customer.

Subd. 7. [WIRELESS TELEPHONE NUMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a wireless

telecommunications services customer, which is assigned by a

provider to the customer and includes the customer’s name and
address.
Sec. 2. [325E.318] [WIRELESS DIRECTORIES. ]

Subdivision 1. [NOTICE.] No provider of wireless

telecommunications service, or any direct or indirect affiliate

or agent of a provider, may include the wireless telephone

number information of a customer in a wireless telephone

directory assistance service database or publish, sell, or

otherwise disseminate the contents of a wireless telephone

directory assistance service database unless the provider

provides a conspicuous notice to the subscriber informing the

subscriber that the subscriber will not be listed in a wireless

directory assistance service database without the subscriber’s

prior express authorization.

Subd. 2. [AUTHORIZATION.] (a) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer’s wireless telephone number

information, or any part thereof, for inclusion in a wireless

telephone directory of any form, and may not sell a wireless

telephone directory containing a customer’s wireless telephone

number information without first receiving prior express

authorization from the customer. The customer’s authorization

must meet the following requirements:

Article 3 Section 2 21
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(1) consent shall be affirmatively obtained separately from

the execution of the service contract via verifiable means; and

(2) consent shall be unambiguous and conspicuously disclose

that the subscriber is consenting to have the customer’s dialing

number sold or licensed as part of a publicly available

directory assistance database.

(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s request to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

directory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31, except subdivision

3a.
Sec. 3. [EFFECTIVE DATE. ]
Sections 1 and 2 are effective the day following final
enactment.

ARTICLE 4
CABLE FRANCHISE
Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to.read:

Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of

any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or

less burdensome than those in the existing franchise pertaining

Article 4 Section 1 22
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to: (1) the-area-serveds;-+{2) public, educational, or
governmental access requirements; or 43} (2) franchise fees.
The—previsiens-ef-this-paragraph—sha}}—net-app}y-when—the-area
in-whiteh-the-addititonat-franchise-is-being-seught-is-net
actualtly-being-served-by-any-existing-cable-comnunieations
system-holding-a-franchise-fer-the-arear--Nething-in-this
paragréph-prevents—a-munieipaiity—frem—impesinq-additiena}-terms

and-cenditiens-en-any-additienat-franchises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought is not actually being

served by any existing cable communications system holding a

franchise for the area. Nothing in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional franchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area

that the municipality or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

municipality or its joint commission. If an additional

franchise area is not similar to an existing franchise area, the

municipality or joint commission shall ensure that access to

cable service is not denied because of the income status of

subscribers. Additional franchises must be granted or rejected

by a municipality or joint commission within 120 days of an

application deemed complete in compliance with section 238.081,

subdivision 4, by the municipality or the joint commission

unless the date is extended by mutual agreement of the applicant

and the municipality or its joint commission.
Sec. 2. Minnesota Statutes 2004, section 238.08, is
amended by adding a subdivision to read:

Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all

Article 4 Section 2 23
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subscribers receive local public, educational, and governmental

access channels and public local origination channels as

specified in the existing franchise and on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

origination programming and channel feeds. The municipality or

its joint commission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additional franchisee.

(c) An additional franchise provider shall make financial

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made

to the public, educational, and government access service,

facilities, and equipment provided or made available by the

existing franchise provider.

(d) A municipality or its joint commission may not impose

public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing

franchisee.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final

enactment.

ARTICLE 5
TASK FORCE ON TELECOMMUNICATIONS
Section 1. [JOINT LEGISLATIVE TASK FORCE ON
TELECOMMUNICATIONS. ]

(a) The joint legislative task force on telecommunications

is created. It consists of four members from each body of the

Article 5 Section 1 24
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1 Minnesota legislature, two of whom must be from the minority

2 caucus in each body, to be designated by the chairs of the

3 genate and house committees having subject matter responsibility

4 for telecommunications. The cochairs are the respective chairs

5 of the senate and house committees having subject matter

6 responsibility for telecommunications, or their designees.

7 Members must include at least one representative from the

8 following stakeholder groups recommended by the legislative

9 members of the task force and invited to participate by the

10 cochailrs:

11 (1) Minnesota Telecommunications Alliance;

12 (2) competitive local exchange carriers;

13 (3) large ILECS;

14 (4) small ILECS;

15 (5) long-distance providers;

16 (6) wireless providers;

17 (7) cable services providers;

18 (8) Internet service;

19 (9) VOIP providers;

20 (10) cable services administrator associations;

21 (11) municipal associations;

22 (12) municipal utilities associations;

23 (13) residential consumer associations (two members) ;
24 (14) business consumer associations (two members) ;
25 (15) office of the attorney general;

26 (16) Department of Commerce; and

27 (17) Public Uﬁilities Commission (ex officio).

28 (b) The task force must:

29 (1) conduct a full review of existing Minnesota

30 telecommunications regulation and rules in chapters 237 and 238;

31 and

32 (2) make recommendations for revision of Minnesota

33 telecommunications regulation and rules by January 15, 2006, to

34 the Minnesota Senate Jobs, Energy and Community Development

35 Committee and to the Minnesota House Requlated Industries

36 Committee.

Article 5 Section 1 25
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(c) On request by the cochairs of the task force, the

commissioner of commerce shall assess from telephone companies,

in addition to assessments made under section 237.295, the

amount requested for the operation of the task force but not to

exceed $100,000 in a fiscal year. The amount assessed is

appropriated to the Department of Commerce for the purposes of

the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

calendar year. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must provide staff and

expertise to the task force directly or by contract and may

reimburse the expenses of persons requeéted to assist the task

force in its duties other than state employees or employees of

telephone companies. The Department of Commerce must provide

administrative assistance to the task force.

(e) The joint legislative task force on telecommunications

shall expire July 1, 2007.

ARTICLE 6
CANCELLATION OF LONG DISTANCE SERVICE
Section 1. Minnesota Statutes 2004, section 237.74, is
amended by adding a subdivision to read:
Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE. ] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long

Article 6 Section 1 26
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distance service until the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephone service provider in order for the customer to

cancel long distance service with the carrier.

ARTICLE 7
CITY OF ALEXANDRIA JOINT VENTURE AUTHORITY
Section 1. Laws 2002, chapter 329, section 5, is amended
to read:
Sec. 5. [JOINT VENTURE AUTHORITY.]
(a) The city of Alexandria may enter into a joint

venture or joint ventures with one, two, or three of the

entities known as Ruriestone Telephone Association and, Runestone

Electric Association, and Gardonville Telephone Cooperative for

the purpose of providing local niche service, including internet
services, and point to point transmission of digital information.

(b) For purposes of this section, with respect to the
services described in paragraph (a), the city of Alexandria and
a joint venture to which it is a party shall have the rights and
authority granted by, and be subject to, Minnesota Statutes 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.

(c) For the purposes of this section, "local niche service"
refers to point-to-point connections between end-user locations
within a service area and any telecommunications services under
the public utilities commission’s jurisdiction under Minnesota
Statutes, chapter 237 that do not fall within the definition of
local service or the definition of interexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

[EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective

as to the city of Alexandria the day after the city of

Alexandria’s governing body and its chief clerical officer

Article 7 Section 1 27
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1 timely complete compliance with Minnesota Statutes, section

2 645.021, subdivisions 2 and 3.
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03/31/05 | [COUNSEL ] JCF SCS1370A-2

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Pages 22 to 24, delete section 1 to 3, and insert:

"Section 1. Minnesota Statutes 2004, section 238.08,
subdivision 1, is amended to read:

Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A
municipality shall require a franchise or extension permit of
any cable communications system providing service within the
municipality.

(b) No municipality shall grant an additional frahchise for
cable service for an area included in an existing franchise on
terms and conditions more favorable or less burdensome than
those in the existing franchise pertaining to: (1) the area
served; (2) public, educational, or governmental access

requirements; or (3) franchise fees. An additional franchise

shall permit a provider to build out an area served on a

reasonable time frame of not more than .. years. In the event

an existing franchise was granted through a joint commission

created pursuant to subdivision 5 of this section and such

existing franchise includes a requirement to provide service

across multiple municipalities served by the joint commission, a

municipality may grant an additional franchise with an area

served requirement that is limited to its municipal boundaries

without violating this section, provided that the terms and

conditions in the additional franchise pertaining to the area

served within the municipal boundaries are no more favorable nor

less burdensome than those applicable to the same municipal

boundaries in the existing franchise. The provisions of this

paragraph shall not apply when the area in which the additional
franchise is being sought is not actually being served by any
existing cable communicagions system holding a franchise for the
area. Nothing in this paragraph prevents a municipality from
imposing additional terms and conditions on any additional
franchises."”

Amend the title accordingly
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04/01/05 [COUNSEL ] JCF SCS1370A-3

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 13, delete lines 21 to 23, and insert "with a

Minnesota telephone number. "Minnesota telephone number" means

a ten-digit telephone number being used to connect to the public

switched telephone network and starting with area code 651, 612,

763, 952, 320, 218, or 507, or any subsequent area code assigned

to Minnesota."

Page 13, delete lines 30 and 31, and insert "service

provider based upon the number of Minnesota telephone numbers in

use by current customers of the service provider"

Page 13, line 32, delete everything before the period

Page 14, line 35, before the period, insert ", which has

been designated by the commission as an eligible

telecommunications carrier in Minnesota pursuant to 47 United

States Code, section 214, and relevant federal requlations"”
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04/01/05 [ COUNSEL ] JCF SCS1370A-4
Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:
.Page 16, delete lines 2 to 14, and insert:

"Subd. 3. [DISCLOSURE.] A service provider that does not

provide 911 dialing that routes 911 calls through the 911

emergency telecommunications system must disclose that fact in

all advertisements, marketing materials, and contracts. The

disclosure must be in capital letters, in 12-point font, and on

the front page of the advertisement, marketing materials, and

contracts. The disclosure must state: "THIS SERVICE DOES NOT

ROUTE 911 CALLS THROUGH THE 911 EMERGENCY SYSTEM.™""




03/31/05 ~ [COUNSEL ] JCF SCS1370A-6

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 23, line 15, delete "may" and insert "must"

Page 23, line 16, delete "similar" and insert "equal" and
delete everything after "franchise" and insert a period

Page 23, delete lines 17 to 22

Page 23, line 23, delete "subscribers."

Page 24, line 18, delete "on a per customer basis"

Page 24, line 19, delete "proportionate" and insert "equal"




03/31/05 [COUNSEL ] JCF SCS1370A-7

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Pages 22 to 24, delete article 4

Renumber the articles in sequence and correct the internal

references

Amend the title accordingly




03/31/05 , [COUNSEL ] JCF SCS1370A-8
Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:
Page 23, line 21, delete "access to" and insert "the

additional franchise area is reasonably comparable on the basis

of average residential market valuation by comparison to the

existing franchise area"

Page 23, delete line 22

Page 23, line 23, delete "subscribers"




04/01/05 [COUNSEL ] JCF SCS1370A-9

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 2, delete sections 2 and 3

Renumber the sections in sequence and correct the internal
references

Amend the title accordingly
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04/01/05 , [COUNSEL ] JCF SCS1370A10

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 5, after line 1, insert:

"Subd. 3. [CONSUMER SAFEGUARDS.] A competitive regulation

telephone company must, within three years of the approval of a

petition under subdivision 2, provide unbundled high-speed

connection accessibility to at least 75 percent of its customers

in each exchange that it operates as a competitive regulation

telephone company.®

Page 5, lines 13 and 15, delete "three" and insert "five"




10

04/01/05 [COUNSEL ] JCF SCS1370A11

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 4, line 19, delete "commissioner" and insert

"commission®

Page 6, line 16, delete "or wholesale"

Page 23, lines 3 to 7, reinstate the stricken language
Page 23, line 8, reinstate the stricken language and delete
the new language |
Page 23, delete lines 9 to 13

Page 23, line 14, delete "any additional franchises"
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04/01/05 [COUNSEL ] JCF SCS1370A12

Senator ..... moves to amend the committee engrossment
(SF1370CE) of S.F. No. 1370 as follows:

Page 2, line 23, after the period, insert "The maximum

remedial payment that may be ordered is the lesser of $250,000

or ten percent of the maximum penalty payment that could be

ordered under subdivision 2.%

Page 2, after line 25, insert:

"[EFFECTIVE DATE.] This section is effective August 1,

2005, and applies to commission orders issued on or after that

date. "
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Senator Anderson from the Committee on Jobs, Energy and
Community Development, to which was referred

S.F. No. 1370: A bill for an act relating to
telecommunications; providing for standardized provider
contracts; proposing coding for new law in Minnesota Statutes,
chapter 237. '

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
REGULATORY RELIEF

Section 1. Minnesota Statutes 2004, section 237.11, is
amended to read:

237.11 [INSPECTING RECORDS AND PROPERTY; REPORTS REQUIRED. ]

Every telephone company subject to the provisions of this
chapter, wherever organized, shall keep an office in this state,
and make such reports to the department as it shall from time to

time require. The department shall only require information for

an annual report from a telephone company, competitive local

exchange carrier, or independent telephone company that consists

of the name of the company, contact person, annual revenue, and

the annual status of the 911 plan update. All books, records,

and files, whether they relate to competitive or noncompetitive
services, and all of its property shall be at all times subject
to inspection by the commission and the department. It shall
close its accounts and take therefrom a balance sheet on
December 31 of each year, and on or before May 1 following, such
balance sheet, together with such other information as the
department shall require, verified by.an officer of the
telephone company, shall be filed with the commission and the
department.

In the event that any teiephoﬁe company shall fail to file
its annual report, as provided by this section, the department
is authorized to‘hake such an examination of the books, records,
and vouchers of the company as is necessary to procure the
necessary data for the annual report and cause the same to be
prepared. The expense of procuring this data and preparing this

report shall be paid by the telephone company failing to report,
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and the amount paid shall be credited by the commissioner of
finance to funds'appropriatéd for the expense of the department.
The department is aﬁthorized to force collection of such
sum by an action at law in the name of the department.
Sec. 2. Minnesota Statutes 2004, section é37.462, is
amended by adding a subdivision to read:

Subd. 13. [REMEDIAL PAYMENTS.] The commission’s authority

under this section includes authority to require refunds,

payments, or credits intended to provide compensation for

financial harm resulting from violations subjeét to penalty

payments under this section. Any remedial payﬁents under this

section shall offset penalty payments ordered under subdivision

2 for the same violations.

Sec. 3. Minnesota Statutes 2004, section 237.462, is
amended by adding a subdivision to read:

Subd. 14. [WHOLESALE SERVICE QUALITY.] The commission’s

authority to adopt wholesale service quality standards includes

the authority to establish remedy payments to provide

compensation and enforce those standards.

Sec. 4. [237.85] [DEFINITIONS.]

;
Subdivision 1. [SCOPE.] The definitions in this section

apply to sections 237.85 to 237.90.

AV LIVIR e

Subd. 2. [BASIC SERVICE.] "Basic service@ means one
P

unbundled, single line, unlimited local usage, fresidential voice

t
telephone service or unbundled single line, unlimited local

usage, business voice telephone service. Basic service includes:

(1) single party voice-grade service and touch-tone

capability;

'S

(2) 911 or enhanced 911 access;

(3) 1+intralATA and interLATA presubscripiion and

code-specific equal access to interexchange carriers subscribing

to its switched access service;

(4) access to directory assistance, directory listings, and

operator services;

(5) toll and information service-blocking;

(6) a white pages and directory assistance listing, or upon
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customer request, a private listing that allows the customer to

have an unlisted or unpublished télephone number ;

(7) call-tracing capability according to Minnesota Rules,

chapter 7813; and

(8) telecommunications relay service capability or access

necessary to comply with state and federal regulations.

Subd. 3. [CLASS OF SERVICES.] "Class of services" includes

all services provided to a particular class of customers,

including the residential class and the business class.

Subd. 4. [COMMISSION.] "Commission" means the Public

Utilities Commission.

Subd. 5. [COMPETITIVE REGULATION TELEPHONE

COMPANY.] "Competitive regulation telephone company" is a

telephone company that the commission authorizes to operate

under competitive regqgulation as provided in sections 237.86 to

237.90.

Subd. 6. [COMPETITIVE SERVICES REGULATION.] "Competitive

services regulation" means regulation of services determined to

be competitive as provided in sections 237.86 to 237.90.
Sec. 5. [237.86] [COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [COMPETITION STANDARD.] Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the residential services offered by a telephone company in

an exchange where three or more competitors offer comparable

retail residential services in the exchange. A residential

service is not comparable unless it provides basic service with

911 access through the dedicated 911 network. Competitive

regulation as provided in sections 237.86 to 237.90 is permitted

for the business class of services offered by a telephone

company in an - exchange where three or more competitors offer

comparable service in an exchange through the use of unbundled

network elements, resale, voice over Internet protocol,

wireless, or a provider’s own facilities, including cable. The

competitors must not be affiliated with the telephone company

seeking to be regulated under sections 237.86 to 237.90.

Subd. 2. [PETITION AND APPROVAL PROCESS.] (a) A telephone
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company may petition the commission to have its retail

residential or business services in an exchange regqgulated as

provided in sections 237.86 to 237.90. The petition shall be

served upon the residential and small business utilities

division of the office of the attorney general, the Department

of Commerce, and any other persons who have requested to be on a

commissioner service list for petitions filed under this section.

(b) A petition shall be approved by the commission within

20 days after it is filed if it includes a signed affidavit that

identifies three or more competitors to the customer class or

classes in the exchange or exchanges covered by the petition.

The affidavit must be signed by an employee of the telephone

company with knowledge and the authority to make representations

on behalf of the company. Within 30 days after filing of the

affidavit, any interested person may file objections to the

petition setting forth the grounds upon which the person

believes the standard set forth in this section for competitive

services regulation has not been met. If the commission

determines after a hearing that the telephone company has failed

to meet the standard for competitive services regulation for a

particular class of services in a particular exchange, the

commission shall revoke the telephone company’s competitive

regulation authority under sections 237.86 to 237.90 for those
\

services in the exchange in questions consistent with its

findings.
Sec. 6. [237.87] [RATES FOR SERVICES SUBJECT TO

COMPETITIVE SERVICES REGULATION. ]

Subdivision 1. [PRICE AND SERVICE OFFERINGS. ] A

competitive regulation telephone company may offer new local

services or change the prices, terms, or conditions of existing

local services as provided in this section for each class of

services in each exchange in which the commission has approved a

petition under section 237.86, subdivision 2.

Subd. 2. [BASIC SERVICE RATES.] (a) A competitive

regulation telephone company shall not increase its monthly

one-party residential and one-party business rates and
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nonrecurring basic service rates for three years after the

commission has approved a petition under section 237.86,

subdivision 2. After three years, a basic services regulated

company may annually increase its monthly one-party residential

and one-party business rates and nonrecurring one-party

residential and one-party business installation service rates by

a percentage equal to or less than the inflation rate for the

prior year as measured by the Gross Domestic Product Price

Index, published by the federal government.

(b) Extended area service rates shall not be increased by a

competitive regulation telephone company without prior

commission approval.

(c) A competitive regulation telephone company may assess

special construction charges approved by the commission if

existing facilities are not available to the customer.

(d) Notwithstanding paragraph (a), a competitive regulation

telephone company may petition the commission and the commission

may authorize changes in residential or business local rates

associated with exongeous changes, including, but not limited

to, changes in the instrastate financial impact of:

(1) changes in intercarrier compensation;

(2) comprehensive local service rate restructuring;

(3) rate deaveraging;

(4) changes in universal service or funding payments;

(5) changes in local, state, or federal taxes;

' (6) changes in the commission’s application of

jurisdictional separation, the Uniform System of Accounts, or

other mandatory Financial Accounting Standards Board accounting

standards;

(7) assessments related to the use of telephone numbers,

including mandated number conservation efforts; and

(8) financial.impacts of government mandates to construct

specific telecommunications infrastructure or develop systems.

Subd. 3. [OTHER PRICES SUBJECT TO EFFECTIVE

COMPETITION.] A competitive regulation telephone company’s

prices for its intrastate retail services, other than basic
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services and extended area service rates, are not subject to any

rate or price regulation except that the commiséion may, upon

comp;aint, order a compétitive regulation telephone company to

change a retail or wholesale price or pricing practice or take

other appropriate action if the commission determines, after an

investigation, that:

(1) the price or pricing practice unreasonably restricts

resale in violation of Minnesota Statutes, section 237.121,

paragraph (a), clause (5);

(2) the price or pricing practice is unreasonably

discriminatory in violation of subdivision 6;

(3) the price or pricing practice is deceptive, misleading,

fraudulent, as those terms are defined in state or federal law,

or is otherwise unlawful under state or federal law;

(4) the price or pricing practice has caused or will result

in substantial customer harm; or

(5) the price or pricing practice will impede the

development of fair and reasonable competition or reflects the

absence of an effectively competitive market.

Subd. 4. [TARIFF CHANGES.] A competitive regulation

telephone company may offer new services or change the prices,

terms, or conditions of existing local service as permitted by

this section by filing amendments to its tariffs. These tariff

filings take effect as follows:

(a) A new service, price decrease, promotion, or

insubstantial change in the terms or conditions of a service may

take effect immediately upon filing without prior notice to

customers.

(b) A price increase, a substantial change in a term or

condition of a service, or a discontinuation of a service other

than basic local service may take effect 20 days after filing

and providing written notice to affected customers as provided

in clauses (1) and (2):

(1) the written notice of a price increase must be given in

simple and clear language by bill insert, bill notice, or direct

mail. To be simple and clear, the notice must bear the heading
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"NOTICE OF PRICE INCREASE."

(2) the written notice of a substantial change in a term or

condition of service or of the discontinuance of a service must

be given in simple and clear language by bill insert, bill

notice, or direct mail. To be simple and clear, the notice

must, at a minimum, bear a heading such as "NOTICE OF CHANGE IN

TERMS" or "NOTICE OF DISCONTINUANCE," asvappropriate.

Subd. 5. [COST INFORMATION.] The commission shall not

require a competitive regulation telephone company to file cost

information unless the commission determines that cost

information is needed to resolve a complaint or investigation

alleging that the competitive regulation telephone company is

violating a standard set forth in this section.

Subd. 6. [DISCRIMINATION.] No competitive requlation

telephone company may offer competitive services within the

state on terms or rates that are unreasonably discriminatory.

At a minimum, a competitive regulation telephone company must

provide its competitive services in accordance with paragraphs

(a) to (c).

(a) A competitive regqgulation telephone company shall charge

uniform rates for local services within its service area.

However, a competitive regulation telephone company may, upon a

filing under subdivision 4:

(1) offer unique pricing to certain customers or to certain

geographic locations for promotions as provided in section

237.626 or customer incentives of the type offered by other

providers and may offer local service as part of a package that

may include goods and services other than telecommunications

serVices; Nothing in this section is intended to give the

commission or department regulatory authority over

nontelecommunications services provided by the competitive

regulation telephone company;

(2) provide volume or term discounts;

(3) offer prices unique to particular customers, or groups

of customers, when differences in the cost of providing a

service, market conditions, or pricing practices of a competitor
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justify a different price;

(4) pass through any legislatively authorized local taxes,

franchise fees, or special surcharges imposed by local or

regional governmental units on the services provided by the

competitive regulation telephone company in specific geographic

areas from which the taxes, fees, or surcharges originate; or

(5) furnish service free or at a reduced rate to its

officers, agents, or employees in furtherance of their

employment.

(b) A tariff providing for prices unique to particular

customers or groups of customers under paragraph (a), clause

(3), shall identify the service for which a unigque price is

available and the conditions under which the unique price is

available.

(c) In addition to the exceptions provided in paragraph

(a), a competitive regulation telephone company may also charge

different rates for competitive local services within its

service territory upon a prior finding by the commission that

the competitive regulation telephone company has good cause to

do so.

Subd. 7. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This

subdivision applies to pfices governed by this section other

than one single-line local residential voice service or one

single-line local business voice telephone service. A

competitive regulation telephone company must not price its

local telephone services, whether offered singly or as part of a

bundle of services, below the total service long-run incremental

cost of providing the service or services.

Subd. 8. [RETAIL SERVICES ONLY.] The provisions of this

section apply only to retail services.

Subd. 9. [WHOLESALE OBLIGATIONS UNDER STATE AND FEDERAL

LAW.] Nothing in this section shall alter any wholesale

obligation of a competitive regulation telephone company under

state or federal law or the ability of the commission to enforce

applicable provisions of state or federal law.

Subd. 10. [COMPLAINTS.] The commission may investigate on
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its own motion or upon a complaint an alleged violation of this

‘section. If the commission finds'by a preponderance of the

evidence after a proceeding that existing rates, tariffs,

charges, schedules, or practices violate an applicable provision

of this chapter, the commission shall take appropriate action,

which may include ordering the competitive regulation telephone

company to;

(1) change the rate, tariff, charge, schedule, or practice;

(2) make the service reasonable, adequate, or obtainable;

(3) take other appropriate action.

Sec. 7. [237.88] [RATES NOT SUBJECT TO EFFECTIVE

COMPETITION. ]

A competitive regulation telephone company’s rates for

services in exchanges which the commission has not permitted to

be regulated under sections 237.86 to 237.90 shall be regulated

as otherwise provided in this chapter, except that a new

alternative form of regulation plan may apply only to those

services which have not been determined to be subject to

competitive services regulation or have been exempted from rate

regulation under section 237.411.

Sec. 8. [237.89] [AFOR SERVICE QUALITY; INTERIM

PROVISION. ]

A competitive regulation telephone company shall comply

with the service gquality standards, penalties, and remedies in

an AFOR plan in effect on June 1, 2005, until one year after the

commission authorizes competitive regqulation for that telephone

company or the expiration of the AFOR plan, whichever is

earlier. After that time, competitive services are subject to

commission service quality rules of general applicability.

Sec. 9. [237.90] [APPLICABILITY OF OTHER LAWS;
COMMISSION. ]

A competitive regulation telephone company is not subject

to rate-of-return regulation or the earnings investigations

provisions of sections 237.075, 237.081, and 237.22 during the

term of the election. Except as specifically provided in this
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section, the commission retains all authority under this chapter

and competitive regulation telephone companies are subject to

the requirements of this chapter and rules of the commission,

including, but not limited to, laws and rules relating to the

provider of last resort obligations and service quality.

Sec. 10. Laws 1999, chapter 224, section 7, as amended by
Laws 2004, chapter 261, article 6, section 3, is amended to read:

sec. 7. [ SUNSET. ]

Seetiens-2-and-4-expire-on-August-17-26057;-and Minnesota
Statutes 1998, sections 237.63, 237.65, and 237.68, expire on
December 31, 2004.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.
Sec. 11. [ANTISLAMMING AND OTHER FRAUD. ]

Nothing in this act undermines or changes the consumer

protection laws found in Minnesota Statutes, sections 237.661;

237.663; and 237.665; or 325F.692.

ARTICLE 2
PER NUMBER FEE
Section 1. Minnesota Statutes 2004, section 237.295,
subdivision 1, is amended to read:

Subdivision 1. [PA¥MENP-FOR-INVESTIGAPION FILING FEE FOR

NEW AUTHORITY.] {ay-Whenever-the-department-er-commissienr—-in-a

proceeding-upen—-its-ewn-motiony-en-ecemptaint;-or-upon-an
applicatieon-to-it;-considers-it-neecessary;-in-erder-to-ecarry-out
the-duties-impesed-en-itr-to-investigate-the-beeks;-aceeunts;
praectices;-and-activities-ef-any-coempanyr-parties—-to-the
preceeding-shati-pay-the-expenses-reasenabiy-attributable-te-the
preeeedingr--?he-departmen%—and—eemmissien—shaii-aseertain—the
éxpenses7—and—the-deparﬁment—shaii-render—a-bii}—fer-ﬁhese
expenses-te-the-parties;-at-the-coneltusien-ef-the-preceeding~
Phe-department-is-authorized-to-submit-bittings-to-parties-at
intervats-selected-by-the-department-during-the-course-ocf-a
preeeeding=
-fb}—?he—ai}eeatien—ef—eests—may-be-adiusted-fer-eause—by

the-cemmission-during-the-ceurse-ef-the-preoceeding;-er-upen—the

10
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etesing-of-the-decket-and-issuance-ef-an-erder---In-addition-te
the-rights—granted-in—sabdivisien?a7-parties-te—a—preeeeding—may
ebject-to-the-atlecation-at-any-tine-during-the-preceeding-
Withdrawat-by-a-party-te-a-preceeding-does-net-abseive-the-party
frem—paying-ai}eeaﬁed—eésts-as—determined—by-&he-eemmissienr
Fhe-commissien-may-decide-that-a-party-sheuld-not-pay-any
altecated-costs-eof-the-proceedings
tey-Fhe-biti-constitutes-netiece-eof-the-assessment-and-a
demand-fer-payment---FThe-amount-ef-the-biltis-assessed-by-the
department-under-this-subdivisieon-must-be-paid-by-the-parties
inte-the-state—treasury—within—ae—days—frém—the—date-ef
assessment---FThe-tetal-amount;-in-a-eatendar-year;-for-which-a
telephone-company-may-beceme-iiable;-by-reasen-of-coests—-ineurred
by—the—department—and—eemmissien-within—that—eaienéaf—yearr—may
net-exceed-two-£fifths-of-one-pereent-ef-the-groess-jurisdietiona
eperating-revenue-ef-the-telephene-cempany-in-the-tast-preceding
eatendar-year-—--Birect-charges-may-be-assessed-witheut-regard-te
this-iimitation-untit-the-gross-jurisdietionat-eperating-revenue
ef—éhe-teiephene-eempany—fer—the-preeeding—eaiendar-year-has
been-reperted-for-the-£first-timer--Where;-under-this
subdivisieny-eests-are-ineurred-within-a-catendar-year—that-are
in-execess-ef-twe-£fifths-of-one-percent-ef-the-gross
Fjurisdietional-operating-revenues;-the-exeess-ecests-are-not
chargeablie-as-part-of-the-remainder-under-subdivisien-2=
fd}-Exeept—as—etherwise—previded—in-paragraph~fe}7—fer
pur?eses-ef—assessing—the-eest—ef—a—preeeeding—te—a—party7
“party“—means—any-entity—er-greup—subéeet-te—the-iaws—and—rules
ef—this—state;-hewever—erganizedr—whether—pubiie-er—pfivater
whether—demes%ie-er-fereign7-whetheréfer-prefét—er—nenprefit7
and—whether—natura}7-eerperate7-er-pe}itieai7-sueh—as—a-bﬁsiness
er-cemmereiat-enterprise-erganized-as-any-type-or-cembination-of
eerperatieny-timited-tiabitity-ecempany;-partnershipry-timited
liabitity-partnership;-proprietership;-asseeiationy-cooperativer
jeint—ventare7-earrier7—er-utiiityT—and—any—sueeesser—ér
assignee—ef—any-effthemf—a-seeiai-er—eharitabie—erganizaﬁienr

and-any-type-or-cembinatieon-ef-pelitieat-subdivisieny-which

11
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ineiudeé—the-exeeutive7—iudieia}7—er—iegis}ative—braneh—ef—the
state;-a-ltecal-gevernment-unit;-an-ageney-ef-the-state-or-a
}eea}~gevernmenﬁ—unit7;er—a—eembinaﬁienfef-any—ef—themv
fe}—Fer-asSessment—and-bi}}ing-purpese57—“partf“—dees—net
inelude-the-Pepartment-of-Cemmerce—or-the-Residential-Btitities
Bivisien-ef-the-0ffice-of-Atterney-Generat;—any-entity-or-greup

instituted-primarity-£for-the-purpese-ef-mutuat-help-and-net

eenducted-for-profits-interveners-awvarded-compensatien-under

seetion-237-0757-subdivisien-16+-or-any-individuat-er-greup-or
counset-for-the-individual-or-greup-representing-the-interests
ef-end-users-er—-classes-of-end-users-ef-servieces-provided-by
telepheone-companies—-eor-teleconnunieations-earriers;-as

determined-by-the-cemmissien An application for a new authority

must be accompanied by a payment not to exceed $2,000 as

determined by the Public Utilities Commission. This fee will be

reviewed annually and adjusted accordingly.

Sec. 2. Minnesota Statutes 2004, section 237.295,
subdivision 2, is amended to read:

Subd. 2. [ASSESSMENT OF COSTS.] The department and
commission shall quarterly, at least 30 days before the start of
each quarter, estimate the total of their expenditures in the
performance of their duties relating to telephone companies,
other than amounts chargeable to telephone companies under
éubdivision 1, 5, or 6. The remainder must be assessed by the
department to the telephone companies operating in this state in
proportion to their respective gross jurisdictional operating
revenues during the last calendar year. The assessment must be
paid into the state treasury within 30 days after the bill has
been mailed to the telephone companies. The bill constitutes
notice bf the assessment and demand of payment. Phe-teta
ameunt-that-may-be-assessed-te-the-telephone-cempanies-under

this-subdivisien-may-net—exeeed—ene-eigh%h-ef—ene—pereenﬁ-ef—the

" total-gress-jurisdietional-eperating-revenues-during-the

eatendar-years The assessment for the third quarter of each
fiscal year must be adjusted to compensate for the amount by

which actual expenditures by the commission and department for

12
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the preceding fiscal year were more or less than the estimated
expenditures previously assessed. A telephone company with
gross jurisdictional operating revenues of less than $5,ood is
exempt from assessments under this.subdivision.

Sec. 3. [237.491] [COMBINED PER NUMBER FEE. ]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this

subdivision apply to this section.

(b) "911 emergency and public safety communications program"

means the program governed by chapter 403.

(c) "Service provider" means a provider doing business in

Minnesota who provides real time, two-way voice service with a

Minnesota telephone number. "Minnesota telephone number" means

a ten-digit telephone number being used to connect to the public

switched telephone network and starting with area code 651, 612,

763, 952, 320, 218, or 507, or any subsequent area code assigned

to Minnesota.

(d) "Telecommunications access Minnesota program" means the

program governed by sections 237.50 to 237.55.

(e) "Telephone assistance program" means the program

governed by sections 237.69 to 237.711.

Subd. 2. [PER NUMBER FEE.] (a) By July 1, 2006, the Public

Utilities Commission shall establish a fee that applies to each

service provider based upon the number of Minnesota telephone

numbers in use by current customers of the service provider.

The fee must be set at a level calculated to generate only the

amount of revenue necessary to fund:

(1) the telephone assistance program and the

telecommunications access Minnesota program at the levels

established by the commission under sections 237.52, subdivision

2, and 237.70; and

(2) the 911 emergency and public safety communications

program at the levels certified by the commissioner of public

safety for purposes of sections 403.11, 403.113, 403.27, 403.30,

and 403.31 for current fiscal years.

(b) Notwithstanding any law to the contrary, the Public

Utilities Commission shall, by order, establish the procedures

13
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by which each service provider, to the extent allowed under

federal law, shall collect and remit the fee proceeds to the

Department of Revenue. The commissioner of revenue shall

allocate the fee proceeds to the three funding areas in

paragraph (a) and shall deposit the allocations into the

appropriate accounts.

(c) The per access line fee used to collect revenues to

support the TAP, TAM, and 911 programs shall remain in effect

until replaced by the per telephone number fee.

Sec. 4. Minnesota Statutes 2004, section 237.69,
subdivision 16, is amended to read:

Subd. 16. [TELEPHONE ASSISTANCE PLAN.] "Telephone
assistance plan" means the plan to-be adopted by the commission
and to be jointly administered by the commission, the Department

of Human-Servieces;-and-the-telephene-eempaniess; Commerce, and

the local service providers, as required by sections 237.69 to
23?.711. |

Sec. 5. Minnesota Statutes 2004, section 237.69, is
amended by adding a subdivision to read:

Subd. 18. [LOCAL SERVICE PROVIDER.] "Local service

provider" means:

(1) a telephone company or telecommunications carrier

providing local service in Minnesota pursuant to a certificate

of authority granted by the commission; or

(2) a. commercial mobile radio service (CMRS) provider,

personal communications services (PCS) provider, or other

wireless provider offering the functional equivalent of CMRS or

PCS in Minnesota, which has been designated by the commission as

an eligible telecommunications carrier in Minnesota pursuant to

47 United States Code, section 214, and relevant federal

regulations.

Sec. 6. Minnesota Statutes 2004, section 237.70,
subdivision 2, is amended to read:

Subd. 2. [SCOPE.j The telephone assistance plan must be
statewide and apply to local service providers that provide

}eeal-exehange service in Minnesota.

14
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Sec. 7. Minnesota Statutes 2004, section 237.70,
subdivision 5, is amended to read:

Subd. 5. [NATURE AND EXTENT OF CREDITS.] The telephone
assistance plan may provide for telephone assistance credits to

eligible households up to the amounts available under the

federal matching plan. However, the credits available under the

telephone assistance'plan may not exceed:

(1) more than 50 percent of the local exehange rate charged
for the local exehange service provided to the household by that
household’s local service provider; and

(2) the level of credits that can actually be funded in
accordance with the limitations contained in subdivision 6.

Sec. 8. Minnesotavstatutes 2004, section 237.701,
subdivision 1, is amended to read:

Subdivision 1. [FUND CREATED; AUTHORIZED EXPENDITURES. ]
The telephone assistance fund is created as a separate account
in the state treasury to consist of amounts received by the
commissioner of public safety representing the surcharge
authorized by section 237.70, subdivision 6, and amounts earned
on the fund assets. Money in the fund may be used only for:

(1) reimbursement to local service providers for expenses
and credits allowed in section 237.70, subdivision 7, paragraph
(d), clause (5);

(2) reimbursement of the reasonable administrative expenses

of the commission net-te-exceed-$25;6660-annuatly, a portion of

which may be used for periodic promotional activities,

including, but not limited to, radio or newspaper

advertisements, to inform eligible households of the

availability of the telephone assistance program; and

(3) reimbursement of the statewide indirect cost of the
commission.

Sec. 9. [325F.991] [911 EMERGENCY PHONE SERVICE
REPRESENTATIONS. ]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the terms defined in this subdivision have the meanings

given them.
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(a) "911 emergency telecommunications system" means a

dedicated emergency telecommunications system required by

section 403.025.

(b) "Person" means an individual, corporation, firm, or

other legal entity.

(c) "Service provider" means a person doing business in

Minnesota who provides real time, two-way voice service

interconnected with the public switched telephone network using

numbers allocated for Minnesota by the North American Numbering

Plan Administration.

Subd. 2. [REPRESENTATIONS OF 911 SERVICE.] A person shall

not advertise, market, or otherwise represent that the person

furnishes a service capable of providing access to emergency

services by dialing 911 unless the person provides a service

that routes 911 calls through the 911 emergency

telecommunications system.

Subd. 3. [DISCLOSURE.] A service provider that does not

provide 911 dialing that routes 911 calls through the 911

emergency telecommunications system must disclose that fact in

all advertisements, marketing materials, and contracts. The

disclosure must be in capital letters, in 12-point font, and on

the front page of the advertisement, marketing materials, and

contracts. The disclosure must state: 9YTHIS SERVICE DOES NOT

ROUTE 911 CALLS THROUGH THE 911 EMERGENCY SYSTEM."

Subd. 4. [CERTAIN CALLS NOT 911 CALLS.] For purposes of

this section, 911 calls routed to the general access number at a

public safety answering point do not qualify as being routed

through a 911 emergency telecommunications system.

Sec. 10. Minnesota Statutes 2004, section 403.06,
subdivision la, is amended to read:

Subd. 1la. [BIENNIAL BUDGET; ANNUAL FINANCIAI, REPORT.] The
commissioner shall prepare a biennial budget for maintaining the
911 system. By December 15 of each year, the commissioner shall
submit a report to the legislature detailing the expenditures

for maintaining the 911 system, the 911 fees eetteeted deposited

by the Department of Revenue, the balance of the 911 fund, and
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the 91l-related administrative expenses of the commissioner.
The commissioner is authorized to expend monéy‘that has been
appropriated to pay for the maintenance, enhancements, and
expansion of the 911 system.

Sec. 11. Minnesota Statutes 2004, section 403.11,
subdivision 1, is amended to read:

Subdivision 1. [ EMERGENCY TELECOMMUNICATIONS SERVICE FEE. ]
(a) Each customer of a wireless or wire-line telecommunications
service.provider that furnishes service capable of originating a

911 emergency telephone call is assessed a fee under section

237.491 to cover the costs of ongoing maintenance and related
impfovements for trunking and central office switching equipment
for 911 emergency telecommunications service,rplus
administrative and staffing costs of the commissioner related to
managing the 911 emergency telecommunications service program.
Recurring charges by a wire-line telecommunications service
provider for updating the information required by section
403.07, subdivision 3, must be paid by the commissioner if the
wire-line telecommunications service provider is included in an
approved 911 plan and the charges are made pursuant to tariff,

price list, or contract. A portion of the fee assessed under

- this section 237.491 must also be used for the purpose of

offsetting the costs, including administrative and staffing
costs, incurred by'the State Patrol Division of the Department
of Public Safety in handling 911 émergency calls made from
wireless phones.

(b) Money remaining in the 911 emergency telecommunications
service account after all other obligations are paid must not
cancel and is carried forward to subsequent years and may be
appropriated from time to time to the commissioner to provide
financial assistance to counties for the improvement of local
emergency telecommunications services. The improvements may
include providing access to 911 service for telecommunications
service subscribers currently without access and upgrading
existing 911 service to include automatic number identification,

local location identification, automatic location
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identification, and other improvements specified in revised
county 911 plans approved by the commissioner.
(c) Fhe-fee-may-not-be-less-than-eight-cents-ner-more-than

40-centa-a-nenth-for-each-ecusteomner-access-ine-or-other-basie

- aceess-servieer-inetuding-trunk-equivatents-as-designated-by-the

Publie-Btilities-Commissien-fer-aceess-charge-purpeses—and
ineiaéing-wire}ess—ﬁe}eeémmunieatieﬁé~servieesr—-with-the
apprevat-ef-the-cemmissiener-of-finanee;-the-cemmissioner—-of
pubiie—safety-sha}i—estabiish;the—ameun%-ef—ﬁhe—fee—wiéhin-the
timits-speeified-and-inform-the-companies—-and-earriers-of-the

ameunt?te-be-ee}ieetedf-—When-the-revenue—bends—autherized—ander

‘section-463T277-subdivisten-i7-have-been-fuily-paid-or-defeasedr

the-eehmissiener—shaii—reduee—the—fee—te-refiee%-tha&—debé
serviee-en-the-bends-is—ne—ienger—neededr--The—eemmissieﬁer
shati-previde-companies-and-ecarriers-a-nintmum-eof-45-dayst
netiece-ef-each-fee-changer--Fhe-fee-must-be-the-same-for-att
eustemerss
fd}—The—fee—must—be—ee}}eeéed—by—eaeh—wire}eés—er—wire-iine
telecomnunications-service-previder-subject-te-the-feer—-Fees
are-payable-teo-and-must-be-submitted-to-the-cemmissiener-menthiy
before-the-25th-of-each-month-following-the-month-eof-cotteetiony
exeept-that-fees-may-be-submitted-quarteriy-if-tess-than-$256-a
menth-is-due;-or-annuatiy-if-tess-than-5$25-a-menth-is—-due~
Reeceipts-must-be-depesited-in-the-state-treasury-and-eredited-te
a—9&&—emergeney—teieeemmunieatiehs-serviee—aeeeané-in—the
speeiat-revenue-fund---Fhe-money-in-the-account-may-onty-be-used
fer-9ii-telecommunications-serviees~ |

te}y This subdivision‘does not apply to customers of
interexchange carriers.

{f}yigl The installation and recurring charges for
integrating wireless 911 calls into enhanced 911 systems must be
paid by the commissioner if the 911 service provider is included
in the statewide design plan and the charges are ﬁade pursuant
to tariff, price list, or contract.

Sec. 12. Minnesota Statﬁtes 2004, section 403.113,

subdivision 1, is amended to read:
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Subdivision 1. [FEE GRANT.] (a) Eaeh-eustemer-reeceiving

1

service~from-a-wireltess-er-wire-iine-telecemmunications-serviee

previder—is—assessed—a-fee The commissioner shall budget for and

provide grants to PSAPs to fund implementation, operation,

maintenance, enhancement, and expansioh of enhanced. 911 service,
including acquisition of necessary equipment and the costs of
the commissioner to administer the program. Fhe-aetuat-fee
assessed~under-see€ien—493rii—and—the-enhaneed—9ii—servie§—fee
nust-be-cellected-as-ene-ameunt-and-may-not-execeed-the-amount
speeified—in—seetien—éear&ir-subdivisien-ir-parag:aph—feir

(b) Fhe-enhaneed-9ii-service-fee-must-be-collected-and

depesited-in-the-same-manner-as-the-fee-in-sectien-463+-1+-and

used-setely-for-the-purpeses—-ef-paragraph-{tay-and-subditvisien—-3+

{e¥ The commissioner, in consultation with counties and 911
system users, shall determine the amount of the enhanced 911
service fee grant. The fee grant must include at least ten

eents-per-menth the amount funded in fiscal year 2005 to be

distributed under subdivision 2. The-eemmissiener-shaii—inferm
wiretess-and-wire-line-teltecommunications-serviece-providers—that
previde—serviee-eapab}e-éf-erigina&ing—a—9i1-emergeney-te}ephene
eati-ef-the-totalt-ameunt-of-the-9it-service-fees-in-the-same
manner-as-previded-in-seetion-463+3i~

Sec. 13. Minnesota Statutes 2004, section 403.30,
subdivision 1, is amended to read:

Subdivision 1. [ STANDING APPROPRIATION; COSTS'COVERED;]
For each fiscal year beginning with the fiscal year commencing
July 1, 1997, the amount neceséary to pay the following costs is
apprépriated to the commissioner of public safety from the 911
emergency telecommunications service account éstablished under
section 403.11:

(1) debt service costs and reserves for bonds issued
pursuant to section 403.27;

| (2) repayment of the right-of-way acquisition loans;

(3) costs of design, construction, maintehance of, and

improvements to those elements of the first, second, and third

phases that support mutual aid communications and emergéncy
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medical services;

(4) recurring charges for leased sites and equipmént for
those elements of the first, second, and third phases that
support mutual aid and emergency medical communication services;
or

'(5)'aid to local units of government for sites and
equipment in support of mutual aid and emergency medical
communications services.

This appropriation shall be used to pay annual debt service
costs and reserves for bonds issued pursuant to section 403.27
prior to use of fee money to pay other costs eligible under this
subdivision. 1In no event shall the appropriation for each
fiscal year exceed an amount equal to feur-eents-a-menth-femr
eaeh-eustemer-aeeess-}ine—er-etber—basie-aeeess—servieeT
fneltuding-trunk-equivatents-as-designated-by-the-Publie
Peittties-Commissien-for-aceess-eharge-purpeses-and-inetuding
eettutar-and-other-nonwire-aceess-servieesy—-in-the-£fiseat

yvear 4/40 of the amount collected by the fiscal year 2005 911

fee. Beginning July 1, 2664 2005, this amount will increase

to *3-ecents-a-menth 13/40 of the amount collected by the fiscal

year 2005 911 fee.

Sec. 14. [REPEALER. ]

(a) Minnesota Statutes 2004, section 237.69, subdivisions 5

and 17, are repealed.

(b) Laws 1999, chapter 125, section 4, as amended by Laws

2002, chapter 398, section 2, is repealed.

Sec. 15. [EFFECTIVE DATE.]

Sections 1 to 14 are effective the day following final

enactment.

ARTICLE 3
WIRELESS DIRECTORIES

Section 1. [325E.317] [DEFINITIONS

Subdivision 1. [SCOPE.] For the purposes of sections

325E.317 and 325E.318, the terms defined in this section have.

the meanings given them.

Subd. 2. [PROVIDER.] "Provider" means a provider of
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wireless telecommunications services.

Subd. 3. [TELECOMMUNICATIONS

SERVICES.] "Telecommunications services" has the meaning given

in section 297A.61, subdivision 24, paragraph (a).

Subd. 4. [WIRELESS DIRECTORY ASSISTANCE

SERVICE.] "Wireless directory assistance service" means any

service for connecting calling parties to a wireless

telecommunications services customer when the calling parties

themselves do not possess the customer’s wireless telephone

number information.

Subd. 5. [WIRELESS TELECOMMUNICATIONS SERVICES.] "Wireless

telecommunications services" has the meaning given in section

325F.695.
Subd. 6. [WIRELESS TELEPHONE DIRECTORY.] "Wireless

telephone directory" means a directory or database containing

wireless telephone number information or any other identifying

information by which a calling party may reach a wireless

telecommunications services customer.

Subd. 7. [WIRELESS TELEPHONE NﬁMBER

INFORMATION.] "Wireless telephone number information" means the

telephone number, electronic address, and any other identifying

information by which a calling party may reach a wireless

telecommunications services customer, which is assigned by a

provider to the customer and includes the customer’s name and

address.

Sec. 2. [325E.318] [WIRELESS DIRECTORIES. ]

Subdivision 1. [NOTICE.] No provider of wireless .

telecommunications service, or any direct or indirect affiliate

or agent of a provider, may include the wireless telephone

number information of a customer in a wireless telephone

directory assistance service database or publish, sell, or

otherwise disseminate the contents of a wireless telephone

directory assistance service database unless the provider

provides a conspicuous notice to the subscriber informing the

subscriber that the subscriber will not be listed in a wireless

directory assistance service database without the subscriber’s
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prior express authorization.

Subd. 2. [AUTHORIZATION. ] ja) A provider, or any direct or

indirect affiliate or agent of a provider, may not disclose,

provide, or sell a customer’s wireless telephone number

information, or any part thereof, for inclusion in a wireless

telephone directory of any form, and may not sell a wireless

telephone directory containing a customer’s wireless telephone

number information without first receiving prior express

authorization from the customer. The customer’s authorization

must meet the following requirements:

(1) consent shall be affirmatively obtained separately from

the execution of the service contract via verifiable means; and

(2) consent shall be unambiguous and conspicuously disclose

that the subscriber is consenting to have the customer’s dialing

number sold or licensed as part of a publicly available

directory assistance database.

(b) A record of the authorization shall be maintained for

the duration of the service contract or any extension of the -

contract.

(c) A subscriber who provides express consent pursuant to

paragraph (a) may revoke that consent at any time. A provider

must comply with the customer’s request to be removed from the

directory and remove such listing from directory assistance

within 60 days.

Subd. 3. [NO FEE TO RETAIN PRIVACY.] A customer shall not

be charged for opting not to be listed in a wireless telephone

directory.

Subd. 4. [REMEDIES.] A person who violates this section is

subject to the remedies under section 8.31, except subdivision

3a.

Sec. 3. [EFFECTIVE DATE. ]

Sections 1 and 2 are effective the day following final
enactment.

ARTICLE 4
CABLE FRANCHISE

Section 1. Minnesota Statutes 2004, section 238.08,
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subdivision 1, is amended to read:
Subdivision 1. [REQUIREMENT; CONDITIONS.] (a) A

municipality or its joint commission created pursuant to

subdivision 5 shall require a franchise or extension permit of

any cable communications system providing service within the
municipality.

(b) No municipality or its joint commission shall grant an

additional franchise for cable service for an area included in
an existing franchise on terms and conditions more favorable or
less burdensome than those in the existing franchise pertaining
to: (1) the-area-serveds-+2) public, educational, or
governmental access requireménts; or t3% (2) franchise fees.
The—previsiens—ef-this—pafagraph—shai}—net-app}y—when—the—area
in-which-the-additienat-franchise-is-being-seught-is—-net
actuatiy-being-served-by-any-existing-cable-cemmunications
system-helding-a-franchise-for-the-arear--Nething-in-this
paragraph-prevents-a-munieipaltity-frem-impesing-additienat-termns

and-ecenditiens-en-any-additienait-franchises The provisions of

this paragraph shall not apply when the area in which the

additional franchise is being sought is not actually being

served by any existing cable communications system holding a

franchise for the area. Nothing in this paragraph prevents a

municipality from imposing additional terms and conditions on

any additional franchises related to the unserved area. The

grant of an additional franchise may include an area for cable

service similar to that in an existing franchise or another area

that the municipality or its joint commission determines is

necessary or desirable to reasonably meet the needs of the

municipality or its joint commission. If an additional

franchise area is not similar to an existing franchise area, the

municipality or joint commission shall ensure that access to

cable service is not denied because of the income status of

subscribers. Additional franchises must be granted or rejected

by a municipality or joint commission within 120 days of an

application deemed complete in compliance with section 238.081,

subdivision 4, by the municipality or the joint commission
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unless the date is extended by mutual agreement of the applicant

and the municipality or its joint commission.

Sec. 2. Minnesota Statutes 2004, section 238.08, is
amended by adding a subdivision to read:
Subd. la. [LOCAL PUBLIC, EDUCATIONAL, AND GOVERNMENTAL

ACCESS CHANNELS.] (a) An additional franchisee must ensure that

all subscribers receive local public, educational, governmental

access and public local origination channels within the

additional franchisee’s franchise area.

(b) An additional franchise must ensure that all

subscribers receive local public, educational, and governmental

access channels and public local origination channels as

‘specified in the existing franchise and on the same channel

numbers as the existing franchisee. Every cable franchisee

shall permit any other franchisee to interconnect all local

public, educational, governmental access, and public local

origination programming and channel feeds. The municipality or

its joint commission shall determine all terms and conditions of

such interconnection to permit the interconnection and provision

of the public, educational, and governmental services. The

municipality or its joint commission may require that such

interconnection occur on government property or on public

rights-of-way. The costs of connection to the existing

franchisee’s public, educational, governmental access and public

local origination programming and channel feeds must be borne by

the additional franchisee.

(c) An additional franchise provider shall make financial

contributions that are equivalent on a per customer basis or

mutually agreed upon terms, proportionate to contributions made

to the public, educational, and government access service,

facilities, and equipment provided or made available by the

‘existing franchise provider.

(d) A municipality or its joint commission may not impose

public, educational, and governmental access, local origination,

institutional network, or other obligations on the additional

franchisee that would exceed those imposed on the existing
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franchisee.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day following final -

enactnment.

ARTICLE 5
TASK FORCE ON TELECOMMUNICATIONS
Section 1. [JOINT LEGISLATIVE TASK FORCE ON

TELECOMMUNICATIONS. ]

(a) The joint legislative task force on telecommunications

is created. It consists of five members from each body of the

Minnesota legislature, two of whom must be from the minority

caucus in each body, to be designated by the chairs of the

senate and house committees having subject matter responsibility

for telecommunications. The cochairs are the respective chairs

of the senate and house committees having subject matter

responsibility for telecommunications, or their designees.

Members must include at least one representative from the

following stakeholder groups recommended by the legislative

members of the task force and invited to participate by the

cochairs:

(1) Minnesota Telecommunications Alliance;

(2) competitive local exchange carriers;

(3) large ILECS;

(4) small ILECS;

(5) long-distance prdviders;_

(6) wireless providers;

(7) cable services providers;

(8) Internet service;

(9) VOIP providers;

(10) cable services administrator associations;

(11) municipal associations;

(12) municipal utilities associations;

(13) residential consumer associations (two members) ;

(14) business consumer associations (two members) ;

(15) office of the attorney general;

(16) Department of Commerce; and
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(17) Public Utilities Commission (ex officio).

(b) The task force must:

(1) conduct a full review of existing Minnesota

telecommunications requlation and rules in chapters 237 and 238;

and

(2) make recommendations for revision of Minnesota

telecommunications regulation -and rules by January 15, 2006, to

the Minnesota Senate Jobs, Energy and Community Development

Committee and to the Minnesota House Regulated Industries

-

Committee.

(c) On request by the cochairs of the task force, the

commissioner of commerce shall assess from telephone companies,

in addition to assessments made under section 237.295, the

amount requested for the operation of the task force but not to

exceed $100,000 in a fiscal year. The amount assessed is

appropriated to the Department of Commerce for the purposes of

the task force, and is available until expended. The department

shall apportion those costs among all telephone companies in

proportion to their respective gross operating revenues from the

sale of telephone services within the state during the last

calendar year. The department shall assess telephone companies

and issue bills in accordance with the billing and assessment

procedures provided in section 237.295, to the extent that these

procedures do not conflict with this section.

(d) The Department of Commerce must'provide staff and

expertise to the task force directly or by contract and may

reimburse the expenses of persons requested to assist the task

force in its duties other than state employees or employees of

telephone companies. The Department of Commerce must provide

administrative assistance to‘the task force.

(e) The joint legislative task force on telecommunications

shall expire July 1, 2007.

ARTICLE 6
CANCELLATION OF LONG DISTANCE SERVICE
Section 1. Minnesota Statutes 2004, section 237.74, is

amended by adding a subdivision to read:
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Subd. 14. [CANCELLATION OF LONG DISTANCE SERVICE.] (a) A

telecommunications carrier providing long distance service may

not charge a customer for long distance service after the

customer has requested that carrier to cancel the customer’s

long distance service.

(b) Notwithstanding the limitation on charges in paragraph

(a), if a customer with a fixed term contract requests that a

telecommunications carrier providing long distance service

cancel that customer’s long distance service, the

telecommunications carrier may charge the customer for long

distance service until the end of the contract term but not

after the end of the contract term.

(c) A telecommunications carrier providing long distance

service may not require a customer to contact the customer’s

local telephone service provider in order for the customer to

.cancel long distance service with the carrier.

[EFFECTIVE DATE.] This section is effective August 1, 2006.

ARTICLE 7
CITY OF ALEXANDRTIA JOINT VENTURE AUTHORITY
Section 1. Laws 2002, chapter 329, section 5, is amended
to read:
Sec. 5. [JOINT VENTURE AUTHORITY.]
(a) The city of Alexandrié may enter into a joint

venture or joint ventures with one, two, or three of the

entities known as Runestone Telephone Association ané, Runestone

Electric Association, and Gardonville Telephone Cooperative for

the purpose of providing local niche service, including internet
services, and point to point transmission of digital information.
(b) For purposes of this section, with respect to the
services described in paragraph (a), the city of Alexandria and
a joint venture to which it is a party shall have the rights and
authority granted by, and be subject to, Minnesota Statutés 2001
Supplement, section 452.25, except for the provisions of that
section which relate specifically and only to electric utilities.
(c) For the purposes of this section, "local niche service"

refers to point-to-point connections between end-user locations
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within a service area and any telecommunications services under
the public utilities commission’s jurisdiction under Minnesota

Statutes, chapter 237 that do not fall within the definition of
local service or the definition of interexchange service.

(d) If the city of Alexandria obtains authority to provide

local service or interexchange service under chapter 237, it may

enter into a joint venture with the entities identified in

paragraph (a) for those purposes.

[EFFECTIVE DATE; LOCAL APPROVAL.] This section is effective

as to the city of Alexandria the day after the city of

Alexandria’s governing body and its chief clerical officer

timely complete compliance with Minnesota Statutes, section

645.02lJAsubdivisions 2 and 3."

Delete the title and insert:

"A bill for an act relating to telecommunications;
providing for an alternative form of regulation for certain
telephone companies; providing for reduced reporting
requirements; clarifying the authority of the public utilities
commission to issue remedial orders; establishing a single per
number fee for certain telecommunications programs; regulating
wireless telephone directories; providing for additional cable
franchises; creating a task force on telecommunications;
regulating cancellation of long distance service; authorizing
the city of Alexandria to enter into certain telecommunication
joint ventures; providing penalties; appropriating money;
amending Minnesota Statutes 2004, sections 237.11; 237.295,
subdivisions 1, 2; 237.462, by adding subdivisions; 237.69,
subdivision 16, by adding a subdivision; 237.70, subdivisions 2,
5; 237.701, subdivision 1; 237.74, by adding a subdivision;
238.08, subdivision 1, by adding a subdivision; 403.06,
subdivision 1la; 403.11, subdivision 1; 403.113, subdivision 1;
403.30, subdivision 1; Laws 1999, chapter 224, section 7, as ,
amended; Laws 2002, chapter 329, section 5; proposing coding for
new law in Minnesota Statutes, chapters 237; 325E; 325F;

‘repealing Minnesota Statutes 2004, section 237.69, subdivisions

5, 17; Laws 1999, chapter 125, section 4, as amended."

And when so amended the bill do pass and be re-referred to
the Committee on State and Local Governmﬁﬁt Operations.
Amendments adopted. Report zd?gped. '

//
/N
./{;{ P
Cgf ittee Chair)

April 1, 2005.ccccsecccecacccccsss
(Date of Committee recommendation)
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