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1 senator Anderson from the Committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 S.F. No. 944: A bil.l for an act relating to unemployment 
4 insurance; conforming various provisions to federal 
5 requirements; making technical and housekeeping changes; 
6 amending Minnesota Statutes 2004, sections 268.03, subdivision 
7 1; 268.035, subdivisions 9, 13, 14, 20, 21, 26; 268.042, 
8 subdivision 1; 268.043; 268.044, subdivisions 2, 3; 268.051, 
9 subdivisions 1, 4, 6, 7, by adding a subdivision; 268.052, 

10 subdivision 2; 268.053, subdivision 1; 268.065, subdivision 2; 
11 268.069, subdivision 1; 268.07, subdivision 3b; 268.085, 
12 subdivisions 1, 2, 3, 5, 12; 268.086, subdivisions 2, 3; 
13 268.095, subdivisions 1, 4, 7, 8·, 10, 11; 268.101, subdivisions 
14 1, 3a; 268.103, subdivision 2; 268.105; 268.145, subdivision 1; 
15 268.18, subdivisions 1, 2, 2b; 268.182, subdivision 2; 268.184, 
16 subdivisions 1, 2, by adding a subdivision; proposing coding for 
17 new law in Minnesota Statutes, chapter 268; repealing Minnesota 
18 Statutes 2004, sections 268.045, subdivisions 2, 3, 4; 268.086, 
19 subdivision 4; Laws 1997, chapter 66, section 64, subdivision 1; 
20 Minnesota Rules, parts 3310.2926; 3310.5000; 3315.0910, subpart 
21 9; 3315.1020; 3315.1301; 3315.1315, subparts 1, 2, 3; 3315.1650; 
22 3315.2210; 3315.3210; 3315.3220. 

23 Reports the same back with the recommendation that the bill 
~4 be amended as follows: 

25 Pages 1 and 2, delete section 1 

26 Page 2, line 27, delete 11 [268.0436]" and insert "[268.0435]" 

27 Page 3, after line 4, insert: 

28 "Sec. 2.. Minnesota Statutes 2004, section 268.044, 

29 subdivision 1, is amended to read: 

30 Subdivision 1. [WAGE DETAIL REPORT.] (a) Each employer 

31 that has employees in covered employment shall submit, under the 

32 account provided for in section 268.045 or 268.046, a quarterly 

33 wage detail report by electronic transmission, in a format 

14 prescribed by the commissioner. The report shall include for 

35 each employee in covered employment, the employee's name, Social 

36 Security number, the total wages paid to the employee, and total 

37 number of paid hours worked. For employees exempt from the 

38 definition of employee in section 177.23, subdivision 7, clause 

39 (6), the employer shall report 40 hours worked for each week any 

40 duties were performed by a full-time employee and shall report a 

41 reasonable estimate of the hours worked for each week duties 

42 were performed by a part-time employee. In addition, the wage 

43 detail report shall include the number of employees employed on 

44 the 12th day of each calendar month and, if required by the 

45 commissioner, the report shall be broken down by business 

46 location and ~y~e-e£-em~~eymefi~, if section 268.046, subdivision 
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1 1, paragraph (b}, or subdivision 2, paragraph (b}, applies, by 

2 separate unit. If the information required is not submitted in 

3 a manner and format prescribed by the commissioner, it shall not 

4 be considered a wage detail report. The report is due and must 

5 be received by the commissioner on or before·· the last day of the 

6 month following the end of the calendar quarter. The 

7 commissioner may delay the due date on a specif.ic calendar 

8 quarter in the event the department is unable to accept wage 

9 detail reports electronically. 

10 (b} The employer may report the wages paid to the next 

11 lower whole dollar amount. 

12 (c) An employer need .not include the name of the employee 

13 or other required information on the wage detail report if 

L4 disclosure is specifically exempted from being reported by 

15 federal law. 

16 (d) A wage detail report must be submitted for each 

17 calendar quarter even though no wages were paid, unless the 

18 employer has notified the commissioner, under section 268.042, 

19 subdivision 1, paragraph (c}, of termination of business." 

20 Page 3, after line 22, insert: 

21 "Sec. 4. Minnesota Statutes 2004, section 268.045, 

22 subdivision 1, is amended to read: 

23 Subdivision 1. [ACCOUNT FOR EACH EMPLOYER.] The 

4 commissioner shall maintain Jl:l a tax account for each taxpaying 

25 employer and ~ a reimbursable account for each nonprofit or 

26 government employer that has elected under section 268.052 or 

27 268.053 to be liable for reimbursements ~£-efiae-empieyer-fias 

28 empieyees-~n-eevered-empieymene-~n-efie-ettrrene-er-efie-pr~er 

29 eaiendar-year7 except as provided in efi~s section 268.046. The 

30 commissioner shall assess the tax account e£-a-eaxpay~n~ 

31 empieyer for all the taxes due under section 268.051 and credit 

32 the tax account with all taxes paid. The commissioner shall 

33 charge the reimbursable account e£-a-nenpre£~e-er-~evernmene 

34 empieyer-efiae-eieees-ee-make-re~mettrsemenes for any unemployment 

35 benefits determined chargeable ee-efie-empieyer under section 

36 268.047 and shall credit the reimbursable account with the 
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1 payments made. 

2 Sec. 5. (268.046] [TAX AND REIMBURSABLE ACCOUNTS ASSIGNED 

3 TO EMPLOYEE LEASING COMPANIES, PROFESSIONAL EMPLOYER 

4 ORGANIZATIONS, OR SIMILAR PERSON.] 

5 Subdivision 1. (TAX ACCOUNTS ASSIGNED.] (a) Any person 

6 that contracts with a taxpaying employer to have that person 

7 obtain the taxpaying employer's workforce and provide workers to 

8 the taxpaying employer for a fee shall, as of the effective date 

9 of the contract, be assigned for the duration of the contract 

10 the taxpayin9 employer's account under section 268.045. That 

11 tax account must be maintained by.the person separate and 

12 distinct from every other tax account held by the person and 

13 identified in·a manner prescribed by the commissioner. The tax 

i4 account shall, for the duration of the contract, be considered 

15 that person's account for all purposes of this chapter. The 

16 workers obtained from the taxpaying employer and any other 

17 workers provided by that person to the taxpaying employer must, 

18 under section 268.044, be reported on the wage detail report· 

19 under that tax account, and that person shall pay any taxes due 

20 at the tax rate computed for that account under section 268.051, 

21 subdivision 2. 

22 (b) Any workers of the taxpaying employer.who are not 

23 covered by the contract under paragraph (a) must be reported by 

4 the taxpaying employer as a separate unit on the wage detail 

25 report under the tax account assigned under paragraph (a). 

26 Taxes and any other amounts due on the wages reported by the 

27 taxpaying employer under this paragraph may be paid directly by 

28 the taxpaying employer. 

29 (c) If the taxpaying employer that contracts with a person 

30 under paragraph (a) does not have a tax account at the time of 

31 the execution of the contract, an account must be registered for 

32 the taxpaying employer under section 268.042, and the new 

33 employer tax rate under section 268.051, subdivision 5, must be 

34 assigned. The tax account shall then be assigned to the person 

35 as provided for in paragraph (a).· 

36 (d) A person that contracts with a taxpaying employer under 
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1 paragraph (a) must, within 30 calendar days of the execution or 

2 termination of a contract, notify the commissioner by electronic 

3 transmission, in a format prescribed by the commissioner, of 

4 that execution or termination. The taxpaying employer's name, 

5 the account number assigned, and any other information required 

6 by the commissioner must be provided by that person. 

7 (e) Any contract subject to paragraph (a) must specifically 

8 inform the taxpaying employer of the assignment of the tax 

9 account under this section and the taxpaying employer's 

10 obligation under par~graph (~). If there is a termination of 

11 the contract, the tax account shall, as of the date of 

12 termination, immediately be assigned to the taxpaying employer. 

13 Subd. 2. [NONPROFIT AND GOVERNMENT REIMBURSABLE ACCOUNTS 

i4 ASSIGNED.] (a) Any person that contracts with a nonprofit or 

15 government employer that is a reimbursing employer to have that 

16 person obtain the nonprofit or government employer's workforce 

17 and provide workers to the nonprofit or government employer for 

18 a fee, shall, as of the effective date of the contract, be 

19 assigned for the duration of the contract the nonprofit or 

20 government employer's account under section 268.045 .. That 

21 reimbursable account must be maintained by the person separate 

22 and distinct from every other account held by the person and 

23 identified in a manner prescribed by the commissioner. That 

4 reimbursable account shall, for the duration of the contract, be 

25 considered that person's account for all purposes of this 

26 chapter. The workers obtained from the nonprofit or government 

27 employer and any other workers provided by that person to the 

28 nonprofit or government employer must, under section 268.044, be 

29 reported on the wage detail report under that reimbursable 

30 account, and that person shall pay any reimbursements due. 

31 (b) Any workers of the nonprofit or government employer who 

32 are not covered by the contract under paragraph (a) must be 

33 reported by the nonprofit or government employer as a separate 

34 unit on the wage detail report under the reimbursable account 

35 assigned under paragraph (a). Reimbursements and any other 

36 amounts due on the wages reported by the nonprofit or government 
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1 employer under this paragraph may be paid directly by the 

2 nonprofit or government employer. 

3 (c) If the nonprofit or government employer that contracts 

4 with a person under paragraph (a) does not have an account at 

5 the time of the execution of the contract, an account must be 

6 registered for the nonprofit or government employer under 

7 section 268.042. The reimbursable account shall then be 

8 assigned to the person as provided for in paragraph (a). 

9 (d) A person that contracts with a nonprofit or government 

10 employer under paragraph (a) must, within 30 calendar days of 

11 the execution or termination of a contract, notify the 

12 commissioner of that execution or termination by electronic 

-13 transmission, in a format prescribed by the commissioner. The 

~4 nonprofit or government employer's name, the account number 

15 assigned, and any other information required by the commissioner 

16 must be provided by that person. 

17 (e) Any contract subject to paragraph (a) must specifically 

18 inform the nonprofit or government employer of the assignment of 

19 the reimbursable account under this section and the nonprofit or 

20 government employer's obligation under paragraph (b). If there 

21 is a termination of the contract, the reimbursable account 

22 shall, as of the date of termination, immediately be assigned to 

23 the nonprofit or government employer. 

4 Subd. 3. [PENALTIES; APPLICATION.] (a) Any person that 

25 violates the requirements of this section and any taxpaying 

26 employer that violates subdivision 1, paragraph (b), or any 

27 nonprofit or government employer that violates subdivision 2, 

28 paragraph (b), shall be subject to the penalties under section 

29 268.184, subdivision la. Penalties shall be credited to the 

30 administration account to be used to ensure integrity in the 

31 unemployment insurance program. 

32 (b) Section 268.051, subdivision 4, does not apply to 

33 contracts under this section. This section shall not limit or 

34 prevent the application of section 268.051, subdivision 4, to 

35 any other transactions or acquisitions involving the taxpaying 

36 employer. This section shall not limit or prevent the 
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1 application of section 268.051, subdivision 4a. 

2 (c) An assignment of an account upon the execution of a 

3 contract under this section and a termination of a contract with 

4 the corresponding assignment of the account shall not be 

5 considered a separation from employment of any worker covered by 

6 the contract. Nothing under this subdivision shall cause the 

7 person to be liable for any amounts past due under this chapter 

8 from the taxpaying employer or the nonprofit or government 

9 employer. 

io (~) This section applies to, but is not limited to, persons 

11 registered under section 79.255, but does not apply to persons 

12 that obtain an exemption from registration under section 79.255, 

13 subdivision 9. 

~4 [EFFECTIVE DATE.] This section applies to all contracts 

15 executed on and after January 1, 2006." 

16 Page 8, delete lines 7 and 8 

17 Page 9, line 32, strike "FIRMS" and insert "COMPANY, 

18 PROFESSIONAL EMPLOYER ORGANIZATION, OR SIMILAR PERSON" 

19 Page 9, line 34, strike "firms" and insert "company, 

20 professional employer organization, or similar person" 

21 Page 10, line 2, strike "firm" and insert "company, 

22 professional employer organization, or similar person" 

23 Page 11, line 3.0, delete "268. 0436" and insert "268. 046" 

4 Page 11, line 32, delete "268.0436 11 and insert "268.046" 

25 Page 12, after line 21, insert: 

26 "[EFFECTIVE DATE.] This section is effective August 1, 

27 2005, and applies to crimes committed on or after that date." 

28 Page 12, after line 25, insert: 

29 "Sec. 15. [RELATION TO FEDERAL LAW.] 

30 This article is enacted to meet the requirements of the 

31 Federal SUTADumping Prevention Act of 2004, Public Law 108-295, 

32 amending United States Code, title 42, section 503, and shall be 

33 construed, interpreted, and applied consistent with the 

34 requirements of that federal law, including its definitions." 

35 Page 15, after line 20, insert: 

36 "An employee leasing company, professional employer 
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1 organization, or similar person, that has been assigned a tax or 

2 reimbursable account under section 268.046 is an employer for 

3 purposes of this chapter." 

4 Page 25, after line 30, insert: 

5 "Sec. 14. Minnesota Statutes.2004, section 268.057, 

6 subdivision 7, is amended to read:· 

7 Subd. 7. [CREDIT ADJUSTMENTS, REFUNDS.] (a) If an employer 

8 makes an application for a credit adjustment of any amount paid 

9 under this chapter or section 116L.20 within four years of 

10 t~e. ~ear da~~ that the payment was maae due, in a manner and 

11 format prescribed by the commissioner, and the commissioner 

12 determines that the payment or any portion was erroneous, the 

13 commissioner shall make an adjustment and issue a credit without 

14 interest. If a credit cannot be used, the commissioner shall 

15 refund, without interest, the amount erroneously paid. The 

16 commissioner, on the commissioner's own motion, may make a 

17 credit adjustment or refund under this subdivision. 

18 Any refund returned to the commissioner shall be considered 

19 unclaimed property under chapter 345. 

20 (b) If a credit adjustment or refund is denied in whole or 

21 in part, a notice of denial shall be sent to the employer by 

22 mail or electronic transmission. Within 30 calendar days after 

23 sending of the notice of denial, the employer may protest . 

. 4 Upon receipt of a timely protest, the commissioner shall 

25 review the denial and either affirm the denial or redetermine 

26 the credit adjustment or refund. The affirmation of denial or 

27 redetermination of the credit adjustment or refund, sent by mail 

28 or electronic transmission, shall be final unless an employer 

29 files an appeal within 30 calendar days after sending. 

30 Proceedings on the appeal shall be conducted in accordance with 

31 section 268.105." 

32 Pages 40 to 48, delete section 32 and insert: 

33 "Sec. 33. Minnesota Statutes 2004, section 268.105, is 

34 amended to read: 

35 268.105 [APPEALS.] 

36 Subdivision 1. [EVIDENTIARY HEARING BY AN UNEMPLOYMENT LAW 
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1 JUDGE.] (a) Upon a timely appeal having been filed, the 

2 department shall send, by mail or electronic transmission, a 

3 notice of appeal to all involved parties that an appeal has been 

4 filed, that a de nova due process evidentiary hearing will be 

5 scheduled, and that the parties have certain rights and 

6 responsibilities regarding the hearing. The department shall 

7 set a time and place for a de nova due process evidentiary 

8 hearing and send notice to any involved applicant and any 

9 involved employer, by mail or electronic transmission, riot less 

10 than ten calendar days prior to the date of the hearing. 

11 (b) The evidentiary hearing shall be conducted by an 

12 unemployment law judge without regard to any common law burden 

13 of proof as an evidence gathering inquiry and not an adversarial 

14 proceeding. The unemployment law judge shall ensure that all 

15 relevant facts are clearly and fully developed. The department 

16 shall adopt rules on evidentiary hearings. The rules need not 

17 conform to common law or statutory rules of evidence and other 

18 technical rules of procedure. The department shall have 

19 discretion regarding the method by which the evidentiary hearing 

20 is conducted. A report of any employee of the department, 

21 except a determination, made in the regular course of the 

22 employee's duties, shall be competent evidence of the facts 

23 contained in it. 

~4 (c) After the conclusion of the hearing, upon the evidence 

25 obtained, the unemployment law judge shall make findings of fact 

26 and decision and send those, by mail or electronic transmission, 

27 to all involved parties. When the credibility of an involved 

28 party or witness testifying in an evidentiary hearing has a 

29 significant effect on the outcome of a decision, the 

30 unemployment law judge must set out the reason for crediting or 

31 discrediting that testimony. The unemployment law judge's 

32 decision is ~he final ae~ar~meH~-aee~s~eft unless a £ttr~her 

33 a~~ea± request for reconsideration is filed pursuant to 

34 subdivision 2. 

35 (d) Only employees of the department who are attorneys 

36 shall serve as unemployment law judges. A-seft~er-ttftem~±eymeH~ 
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1 rev±ew-jttdge The commissioner may perseHa±±y-hear-er transfer to 

2 another unemployment law judge any proceedings pending before an 

3 unemployment law judge. AHy-preeeed±Hgs-remeved-ee-a-seHfer 

4 ttHemp±eymeHe-revfew-jttdge-sha±±-be-heard-fH-aeeerdaHee-w±eh-ehfs 

5 sttbdfvf s±eH• 

6 Subd. 2. fBE-N9V9-REV~EW-B¥-A-SEN~9R-BNEMP~9¥MEN~-REV%EW 

7 JBBSE·t-f at-Exeepe-as-prevfded-ttHder-sttbdfvf s±eH-~a,~aHy 

8 fHve±ved-appifeaHe-er-fHveived-empieyer-may-appeai-a-deef sfeH-e£ 

9 aH-ttHemp±eymeHe-±aw-jttdge-aHd-ebea±H-a~de-Heve-rev±ew-by-a 

10 seH±er-ttHemp±eymeHe-revfew-jttdge-by~£f±ffig-wfeh-a-seHfer 

11 ttHemp±eymeHe-rev±ew-jttdge-aH-appea±-wfeh±H-36~ea±eHdar-days 

12 a£~er-~he-seHd±Hg-e£-~he-ttHemp±eymeH~-±aw-jttdgeLs-dee±s±eH•--A 

13 seH±er-ttHemp±eymeH~-revfew-jttdge-w±ehfH-ehe-same-per±ed-e£-~±me 

14 may7-eH-a-seH±er-ttHemp±eymeH~-rev±ew-jttdgeLs-ewH-me~±eH7-erder-a 

15 de-Heve-rev±ew-e£-aHy-dee±s±eH-e£-aH-ttHemp±eymeHe-±aw-jttdge• 

16 fbt-A-seHfer-ttHemp±eymeHe-rev±ew-jttdge-sha±±-be-aH-ae~erHey 

17 whe-±s-aH-emp±eyee-e£-ehe-deparemeHe• 

18 fet-BpeR-de-Heve-rev±ew,-a-seHfer-ttHemp±eymeHe-revfew-jttdge 

19 sha±±7-eH-~he-bas±s-e£-~ha~-evfdeHee-sttbm±~~ed-a~-~he 

20 ev±deH~±ary-hearfHg-ttHder-sttbdfvfs±eH-~7-make-£±HdfHgs-e£-£ae~ 

21 aHd-dee±sfeH7-er-remaHd-~he-maeeer-baek-ee-aH-ttHemp±eymeH~-±aw 

22 jttdge-£er-ehe-eakfHg-e£-addfefeHa±-evfdeHee-aHd-ehe-mak±Hg-e£ 

23 Hew-£±HdfHgs-aHd-deefs±eH-based-eH-a±±-ehe-ev±deHee.--A~seH±er 

!4 ttHemp±eymeHe-revfew-;ttage-shai±7-±HdepeHdeHe-e£-ehe-£±Hd±Hgs-e£ 

25 £aee-aHd-deefsfeH-e£-ehe-ttHemp±eymeH~-±aw-jttdge7-exam±He-~he 

26 evfdeHee-aHd-make-ehese-£fHd±Hgs-e£-£aee-as-ehe-ev±deHee7-±H-~he 

27 jttdgmeH~-e£-~he-seHfer-ttHemp±eymeH~-rev±ew-jttdge-re~tt±re7-aHd 

28 make-~ha~-dee±s±eH-as-~he-£ae~s-£ettHd-by-ehe-seHfer-ttHemp±eymeHe 

29 rev±ew-jttdge-re~ttfre. 

30 fdt-A-seH±er-ttHemp±eymeH~-revfew-jttdge-may-eeHdtte~-a-de 

31 Heve-rev±ew-w±~hett~-argttmeH~-by-aHy-±Hve±ved-par~y,-er-a-seH±er 

32 ttHemp±eymeH~-revfew-;ttage-may-a±±ew-wr±~~eH-argttmeHe.--A-seH±er 

33 ttHemp±eymeH~-revfew-;ttage-sha±±-Hee7-exeepe-£er-pttrpeses-e£ 

34 dee±d±Hg-whe~her-~e-remaHd-a-ma~~er-~e-aH-ttHemp±eymeH~-±aw-jttdge 

35 £er-a-£ttr~her-ev±deHefary-hearfHg7-eeHs±der-aHy-ev±deHee-~ha~ 

36 was-He~-sttbm±~~ed-a~-~he-hearfHg-be£ere-~he-ttHemp±eymeH~-±aw 
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1 jttdge. 

2 fet-~fie-sen±er-ttnempieymene-rev±ew-jttdge-sfiaii-send7-by 

3 ma±i-er-eiee~ren±e-eransm±ss±en7-ee-any-±nveived-~arey-efie 

4 sen±er-ttnempieymene-rev±ew-;ttageLs-£±na±ngs-e£-£aee-and 

5 dee±s±en.-~~fie-dee±s±en-e£-efie-sen±er-ttnempieymene-rev±ew-jttdge · 

6 ±s-efie-£±nai-dee±s±en-e£-efie-deparemene.--Bniess-jttd±e±ai-rev±ew 

7 ±s-settgfie-ttnder-sttbd±v±s±en-T7-efie-dee±s±en-e£-efie-sen±er 

8 ttnempieymene-rev±ew-jttdge-sfiaii-beeeme-£±nai-39-eaienaar-days 

9 a£eer-send±ng. 

10 Sttbd.-ra.--f9RBERS-B¥-A-SEN%9R-BNEMP~9¥MEN~-REV%EW-aBBSE•t 

11 fat-%£-an-appi±eane-er-empieyer-£±ies-an-a~~eai-±n-a-maeeer 

12 wfiere-an-ttnempieymen~-iaw-;ttage-a££±rmed-a-deeerm±nae±en-±sstted 

13 ttnder-seee±en-r6a.~e~7-and-efiere-±s-ne-d±spttee-regara±fig-efie 

~4 deeerm±nae±ve-£aees7-a-sen±er-ttnempieymene-rev±ew-;ttage-sfiaii 

15 fiave-efie-d±seree±en-ee-deei±ne-ee-eendttee-a-de-neve-rev±ew.--%£ 

16 de-neve-rev±ew-±s-deei±ned7-efie-sen±er-ttnempieymene-rev±ew-jttdge 

17 sfiaii-±sstte-an-erder-adepe±ng-efie-ttnempieymene-iaw-;ttageLs 

18 £±nd±ngs-e£-£aee-and-dee±s±en. 

19 f bt-%£-an-±nveived-parey-£a±is7-w±efiette-geed-eattse7-ee 

20 appear-and-pare±e±paee-ae-efie-ev±dene±ary-fiear±ng-eendtteeed-by 

21 an-ttnempieymene-iaw-jttdge-ttnder-~ttbd±v±s±en-~7-and-efiae-parey 

22 £±ies-an-appeai7-a-sen±er-ttnempieymene-rev±ew-jttdge-sfiaii-fiave 

23 efie-d±seree±en-ee-deei±ne-ee-eendttee-a-de-neve~rev±ew.--%£-de 

~4 neve-rev±ew-±s-deei±ned7-efie-sen±er-ttnempieymene-rev±ew-jttdge 

25 sfiaii-±sstte-an-erder-d±sm±ss±ng-efie-appeai. 

26 Sttbm±ss±en-e£-a-wr±eeen-seaeemene-sfiaii-nee-eense±ettee-an 

27 appearanee-and-pare±e±pae±en-ae-an-ev±dene±ary-fiear±ng-£er 

28 pttrpeses-e£-efi±s-paragrapfi. 

29 Aii-±nveived-pare±es-mttse-be-nee±£±ed-e£-efi±s-paragra~fi 

30 w±efi-efie-nee±ee-e£-appeai-and-nee±ee-e£-fiear±ng-prev±aed-£er 

31 ttnder-sttbd±v±s±en-~.--~fie-sen±er-ttnempieymene-rev±ew-jttdge-sfiaii 

32 ·aiiew-£er-efie-sttbm±ss±en-e£-a-wr±eeen-argttmene-en-efie-±sstte-e£ 

33 geed-eattse-be£ere-d±sm±~s±ng-an-a~peai-ttnder-efi±s-paragrapfi• 

34 useed-eattseU-£er-~ttrpeses-e£-efi±s-paragrapfi-±s-a-eempeii±ng 

35 reasen-efiae-wettid~fiave-preveneed-a-reasenabie-persen-aee±ng-w±efi 

36 dtte-d±i±genee-£rem-a~pear±ng-and-~are±e±pae±ng-ae-efie 
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1 evf deRef ary-hearf R~• 

2 tet-~he-seRf er-ttRem~±eymeRe-revfew-;tta~e-sha±±-seRd-ee-aRy 

3 fRve±ved-~arey-ehe-erder-fsstted-ttRder-ehfs-sttbdfvfsfeR.--~he 

4 erder-may-be-seRe-by-maf ±-er-e±eeereRfe-eraRsmfssfeR•--BR±ess 

5 1ttdfefa±-revf ew-f s-sett~he-ttRder-sttbdf vf sfeR-~7-ehe-erder-e£-a 

6 seRfer-ttRem~±eymeRe-revfew-;tta~e-beeemes-£fRa±-3e-ea±eRdar-days 

7 a£eer-seRdfR~· [REQUEST FOR RECONSIDERATION.] (a) Any involved 

8 applicant, involved employer, or the commissioner may, within 30 

9 calendar days of the sending of the unemployment law judge's 

10 decision under subdivision 1, ·file a request for reconsideration 

11 asking the unemployment law judge to reconsider that decision. 

12 Section 268.103 shall apply to a request for reconsideration. 

13 If a request for reconsideration is ti~ely filed, the 

~4 unemployment law judge shall issue an order: 

15 (1) modifying the findings of fact and decision issued 

16 under subdivision 1; 

17 (2) setting aside the findings of fact and decision issued 

18 under subdivision 1 and directing that an additional evidentiary 

19 hearing be conducted under subdivision 1; or 

20 (3) affirming the findings of fact and decision issued 

21 under subdivision 1. 

22 (b) Upon a timely request for reconsideration having been 

23 filed, the department shall send a notice, by mail or electronic 

4 transmission, to all involved parties that a request for 

25 reconsideration has been filed. The notice shall inform the 

26 involved parties: 

27 (1) of the opportunity to provide comment on the request 

28 for reconsideration, and the right under subdivision 5 to obtain 

29 a copy of any recorded testimony and exhibits offered or 

30 received into evidence at the evidentiary hearing; 

31 (2) that providing specific comments as to a perceived 

32 factual or legal error in the decision, or a perceived error in 

33 procedure during the evidentiary hearing, will assist the 

34 unemployment law judge in deciding the request for 

35 reconsideration; 

36 (3) of the right to obtain any comments and submissions 

11 
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1 provided by the other involved party regarding the request for 

2 reconsideration; and 

3 (4) of the provisions of paragraph (c) regarding additional 

4 evidence. 

5 This paragraph shall not apply if paragraph (d) is applicable. 

6 (c) In deciding a request for reconsideration, the 

7 unemployment law judge shall not, except for purposes of 

8 determining whether to order an additional evidentiary hearing, 

9 consider any evidence that was not submitted at the evidentiary 

10 hearing conducted under subdivision 1. 

11 The unemployment law judge must order an additional 

12 evidentiary hearing if an involved party shows that evidence 

13 which was not submitted at the evidentiary hearing: (1) would 

~4 likely change the outcome of the decision and there was good 

15 cause for not having previously submitted that evidence; or (2) 

16 would show that the evidence that was submitted at the 

17 evidentiary hearing was likely false and that the likely false 

18 evidence had an effect on the outcome.of the decision. 

19 (d) If the involved applicant or involved employer who 

20 filed the request for reconsideration failed to participate in 

21 the evidentiary hearing conducted under· subdivision 1, an order 

22 setting aside the findings of fact and decision and directing 

23 that an additional evidentiary hearing be conducted must be 

4 issued if the party who failed to participate had good cause for 

25 failing to do so. In the notice of the request for 

26 reconsideration; the party who failed to participate shall be 

27 informed of the requirement, and provided the opportunity, to 

28 show good cause for failing to participate. If the unemployment 

29 law judge determines that good cause for failure to participate 

30 has not been shown, the unemployment law judge must state that 

31 in the order issued under paragraph (a). 

32 Submission of a written statement at the evidentiary 

33 hearing under subdivision 1 shall not constitute participation 

34 for purposes of this paragraph. 

35 All involved parties must be informed of this paragraph 

36 with the notice of appeal and notice of hearing provided for in 

12 
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1 subdivision 1. 

2 "Good cause" for purposes of this paragraph is a reason 

3 that would have prevented a reasonable person acting with due 

4 diligence from participating at the evidentiary hearing. 

5 (e) A request for reconsideration shall be decided by the 

6 unemployment law judge who issued the findings of fact and 

7 decision under subdivision 1 unless that unemployment law 

8 judge: (1) is no longer employed by the department; (2) is on 

9 an extended or indefinite leave; (3) has been disqualified from 

10 the p~oceedings on the judge's own motion; or (4) has been 

11 removed from the proceedings as provided for under subdivision 1 

12 or applicable rule. 

13 (f) The unemployment law judge shall send to any involved 

i4 applicant or involved employer, by mail or electronic 

15 transmission, the order issued under this subdivision. An order 

16 modifying the previously issued findings of fact and decision or 

17 an order affirming the previously issued findings of fact anq 

18 decision shall be the final department decision on the matter 

19 and shall be final and binding on the involved applicant and 

20 involved employer unless judicial review is sought under 

21 subdivision 7. 

22 Subd. 3. [WITHDRAWAL OF APPEAL.] (a) Any appeal that is 

23 pending before an unemployment law judge er-a-seRfer 

!4 ttRemp±eymeR~-revfew-;tta~e may be withdrawn by the appealing 

25 person, or an authorized representative of that person, upon 

26 filing of a notice of withdrawal. 

27 (b) The appeal shall, by order, be dismissed if a notice of 

28 withdrawal is filed, unless an unemployment law judge er-a 

29 seRfer-ttRemp±eymeR~-revfew-;tta~e7-by-erder7 directs that further 

30 adjudication is required for a proper result. 

31 (c) A notice of withdrawal may be filed by mail or by 

32 electronic transmission. 

33 Subd. 3a .. [DECISIONS.] (a) If an unemployment law judge's 

34 decision er-a-seRfer-ttRemp±eymeR~-revfew-;tta~eLs-deefsfeR or 

35 order allows unemployment benefits to an applicant, the 

36 unemployment benefits shall be paid regardless of any appea± 

13 
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1 peried request for reconsideration or any appeal to the 

2 Minnesota Court of Appeals having been filed. 

3 (b) If an unemployment law judge's decision or order 

4 modifies or reverses a determination, or prior decision of the 

5 unemployment law judge, allowing unemployment benefits to an 

6 applicant, any benefits paid pursuant to the determination, or 

7 prior decision of the unemployment law judge, is considered an 

8 overpayment of those unemployment benefits under section 268.18, 

9 subdivision 1. 

10 (c) ~£-a-senier-ttnempieymen~-review-;tta~eLs-deeisien 

11 medi£ies-er-reverses-an-ttnempieymen~-iaw-;tta~eLs-de~isien 

12 a±±ewin~-ttnempieymen~-eefte£ies-ee-an-appiieane7-any-ttnemp±eymene 

13 eene£i~s-paid-pttrsttane-ee-ehe-ttnempieymene-iaw-;tta~eLs-deeisien 

~4 is-eensidered-an-everpaymen~-e£-~hese-ttnempieymen~-bene£i~s 

15 ttnder-see~ien-r68T%87-sttedivisien-%T 

16 tdt If a-senier-ttnempieymen~-review-;tta~e-a££irms an 

17 unemployment law judge's deeisien-en-an-isstte-e£ 

18 disqtta±i£iea~ien-eha~ order under subdivision 2 allows 

19 unemployment benefits to an applicant under section 268.095 

20 because of a quit or discharge and the. senier unemployment 

21 review law judge's decision er-erder is reversed by the 

22 Minnesota Court of Appeals or the Supreme Court of 

23 Minnesota, any unemployment benefits paid the applicant shall 

4 not be disqttaii£ied-£rem considered an overpayment of those 

25 unemployment benefits under section r68T095 268.18; 

26 subdivision %8 1. 

27 tet J.5!}_ If a-senier an unemployment review law judge, 

28 pursuant to subdivision 2, remands-a-maeeer-~e-an-ttnemp±eymene 

29 ±aw-jttd~e-£er orders the taking of additional evidence, 

30 the prier unemploY"ment law judge's prior decision shall continue 

31 to be enforced until new findings of fact and decision are made 

32 by an the unemployment law judge. 

33 Subd. 4. [TESTIMONIAL POWERS.] An unemployment law 

34 judge and-a-senier-ttnempieymen~-review-jttd~e may administer 

35 oaths and affirmations, take depositions, and issue subpoenas to 

36 compel the attendance of witnesses and the production of 

14 
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1 documents and other personal property considered necessary as 

2 evidence in connection with the subject matter of an evidentiary 

3 hearing. The subpoenas shall be enforceable through the 

4 district court in the district that the subpoena is issued. 

5 witnesses subpoenaed, other than an involved applicant or 

6 involved employer or officers and employees of an involved 

7 employer, shall be paid by the department the same witness fees 

8 as in a civil action in district court. 

9 Subd. 5. [USE OF EVIDENCE; DATA PRIVACY.] (a) All 

10 testimony at any evid~ntiary hear~ng c~nducted pursuant to 

11 subdivision 1 shall be recorded. A copy of any recorded 

12 testimony and exhibits offered or received into evidence at the 

13 hearing shall, upon request, er-tt~eft-afreeefve-e£-a-seftier 

l4 ttftem~±eymefte-revfew-jttage7 be furnished to a party at no cost 

15 during the time period for filing aft-a~~ea±-ee-a-seftier 

16 ttftem~±eymefte-revfew-jttage a request for reconsideration or while 

17 stteft-aft-a~~ea± a request for reconsideration is pending. %£ 

18 re~tteseea7-efte-ae~aremefte-sfta±±-make-avaf ±a5~e-a-aevfee-£er 

19 ±iseefti~g-ee-efte-reeerdfftg-f£-aft-a~~ea±-is-~eftaiftg-5e£ere-a 

20 seftier-ttftem~±eymefte-revfew-jttage-ttftder-stt5dfvisieft-~~ 

21 (b) Regardless of any provision of law to the contrary, if 

22 recorded testimony and exhibits received into evidence at the 

23 evidentiary hearing are not requested during the time period for 

14 filing aft-a~~ea±-ee-a-seftfer-ttfiem~±eymefte-review-jttdge a request 

25 for reconsideration, or while stteft-aft-a~~ea± a request for 

26 reconsideration is pending, that testimony and other evidence 

27 shall later be made available ee-aft-fftve±vea-~arey only pursuant 

28 to a district court order. A subpoena shall not be considered a 

29 district court order. 

30 (c) Testimony obtained under subdivision 1, may not be used 

31 or considered for any purpose, including impeachment, in any 

32 civil, administrative, or contractual proceeding, except by a 

33 local, state, or federal human rights agency with enforcement 

34 powers, unless the proceeding is initiated by the department. 

35 Subd. Sa. [NO COLLATERAL ESTOPPEL.] No findings of fact or 

36 decision or order issued by an unemployment ~aw judge er-a 

15 
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1 sen~er-ttnem~ieymen~-rev~ew-jttd~e may be held conclusive or 

2 binding or used as evidence in any separate or subsequent action 

3 in any other forum, be it contractual, administrative, or 

4 judicial, except proceedings provided for under this chapter, 

5 regardless of whether the action involves the same or related 

6 parties or involves the ·same facts. 

7 Subd. 6. [REPRESENTATION; FEES.] (a) In any proceeding 

8 under subdivision 17 .or 27-er-ra, an applicant or involved 

9 employer may be represented by any·· agent. 

10 (b) Except for services provided by an attorney-at-law, an 

11 applicant shall not be charged fees, costs, or disbursements of 

12 any kind in a proceeding before an unemployment law judge, a 

13 sen±er-ttnem~ieymen~-rev~ew-jttd~e7 the Minnesota Court of 

~4 Appeals, or the Supreme Court of Minnesota. 

15 Subd. 7. [JUDICIAL REVIEW.] (a) The Minnesota Court of 

16 Appeals. shall, by writ of certiorari to the department, review 

17 the sen~er unemployment rev~ew law judge's decision ttnder 

18 sttbd~v~s~en-z-er-erder-ttnder-sttbd~v~s~en-ra, provided a petition 

19 for the writ is filed with the court and a copy is served upon 

20 the senfer unemployment revfew law judge or the commi$sioner and 

21 any other involved party within 30 calendar days of the sending 

22 of the sen~er unemployment revfew law judge's dee~sfen-ttnder 

23 sttbd~v~sfen-r-er order under subdivision ra 2 . 

. 4 (b) Any employer petitioning for a writ of certiorari shall 

25 pay to the court the required filing fee and upon the service of 

26 the writ shall furnish a cost bond to the department in 

27 accordance with the Rules of Civil Appellate Procedure. If the 

28 employer requests a written transcript of the testimony received 

29 at the evidentiary hearing.conducted pursuant to subdivision 1, 

30 the employer shall pay to the depart~ent the cost of preparing 

31 the transcript. That money shall be credited to the 

32 administration account. 

33 (c) Upon issuance by the Minnesota Court of Appeals of a 

34 writ of certiorari as a result of an applicant's petition, the 

35 department shall furnish to the applicant at no cost a written 

36 transcript of any testimony received at the evidentiary hearing 

16 
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1 conducted pursuant to subdivision 1, and, if requested, a copy 

2 of all exhibits entered into evidence. No filing fee or cost 

3 bond shall be required of an applicant petitioning the Minnesota 

4 Court of Appeals for a writ of certiorari. 

5 (d) The Minnesota Court of Appeals may affirm the decision 

6 of the unemployment law judge or remand the case for further 

7 proceedings; or it may reverse or modify the decision if the 

8 substantial rights of the petitioner may have been prejudiced 

9. because the findings, inferences, conclusion, or decision are: 

10 (1) in violation of constitutional provisions;. 

11 (2) in excess of the statutory authority or jurisdiction of 

12 the department; 

13 · (3) made upon unlawful procedure; 

14 (4) affected by other. error of law; 

15 (5) unsupported by substantial evidence in view of the 

16 entire record as submitted; or 

17 (6) arbitrary or capricious. 

18 ~ The department shall be considered the primary 

19 responding party to any judicial action involving a-senie~ an 

20 unemployment ~ev~ew law judge's decision e~-e~ae~. The 

21 department may be represented by an attorney who is an employee 

22 of the department. 

23 [EFFECTIVE DATE.] This section applies to unemployment law 

24 judge decisions issued on or after 30 days following final 

25 enactment of this act. 0 

26 Page 53, line 29, delete "38 11 and insert 11 31, 33 to 38," 

27 Renumber the sections in sequence 

28 Amend the title as follows: 

29 Page 1, line 7, after "subdivisions" insert "1," and after 

30 "3;" insert "268.045, subdivision 1;" 

31 Page 1, line 10, after "1;" insert "268.057, subdivision 7;" 

32 And when so amended the bill 
33 the Committee on Crime Prevention 
34 adopted. Report adopted. 

35 

(C 

and be re-ref erred to 
ic Safety. Amendments 

36 
37 
38 Ma h 14 , · 2 O 0 5 • • • • • • • • • • • • • • • • .. • • • 

(Date of Co~ittee recommen~ation), 
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Senators Anderson, Senjem, Bakk, Rosen and Frederickson introduced·-

S..F .. No. 944: Referred to the Committee on Jobs, Energy and Community Development 

BE 

A bill for an act 

relating to unemployment in.surance; conforming various 
provisions to federal requirements; making technical 
and housekeeping changes; amending Min~esota Statutes 
2004, sections 268.03, subdivision l; 268.035, 
subdivisions 9, 13, 14, 20, 21, 26; 268.042, 
subdivision l; 268.043; 268.044, subdivisions 2, 3; 
268.051, subdivisions 1, 4, 6, 7, by adding a 
subdivision; 268.052, subdivision 2; 268.053, 
subd{~llsion 1; 268. 065, subdivision 2; 268. 069, 
subdivision l; 268.07, subdivision 3b; 268.085, 
subdivisions i, 2, 3, 5, 12; 268.086, subdivisions 2, 
31 268.095, sub~ivisions 1, 4, 7, 8, 10, 11; 268.101, 
subdivisions 1, 3a; 268.103, subdivision 2; 268.105; 
268.145, subdivision l; 268.18, subdivisions 1, 2, 2b; 
268.182, subdivisfon 2; 268.184, subdivisions 1, 2, by 
adding a subdivision; proposing coding for new·law in 
Minnesota Statutes, chapter 268; repealing Minnesota 
Statutes 2004, sections 268.045, subdivisions 2, 3, 4; 
268.086, subdivision 4; Laws 1997, chapter 66, section 
64, subdivision l; Minnesota Rules, parts 3310.2926; 

. ..3310. 5000; 3315. 0910, subpart 9; 3315 .1020; 3315 .1301; 
~~15.1315, subparts 1, 2, 3; 3315.1650; 3315.2210; 
33\5.3210; 3315.3220. 

IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

FEDERAL CONFORMITY PROVISIONS 

28 Section 1. [268.0435] [REPORTING REQUIREMENTS OF LEASED 

29 WORKERS.] 

30 (a) A taxpaying employer that contracts with a person to 

31 have that person obtain all or part of_ the taxpaying employer's 

32 workforce and provide workers to the taxpaying employer for a 

33 fee must report the workers on the taxpaying employer•s wage 

34 detail report under section 268.044. A taxpaying employer that 

35 violates this paragraph is subject to the penalties under 
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1 section 268.184, subdivision la. Penalties shall be credited to 

2 the administration account to be used to.ensure integrity in the 

3 unemployment insurance program. 

4 (b) Any person who contracts with a taxpaying employer to 

5 obtain all or part of the taxpaying employer's workforce and 

6 provides workers to the taxpaying employer for a fee must not 

7 report the workers on its own wage detail report under section 

8 268.044. Any person who violates this paragraph is subject to 

9 the penalties under section 268.184, subdivision la. Penalties 

10 shall be credited to the administration account to be used to 

11 ensure integrity in the unemployment insurance program. 

12 (c) Any contract or agreement subject to paragraphs (a) and 

13 (b) must specifically set out the taxpaying employer's 

obligation under paragraph (a). If a contract or agreement 

15 fails to specifically set out the taxpaying employer's 

16 obligation under paragraph (a), and the taxpaying employer fails 

17 to report the workers under section 268.044, the person the 

18 taxpaying employer contracts with shall be subject to the 

19 penalties under section -268.184, subdivision la. Penalties 

20 shall be credited to the administration account to be used to 

21 ensure integrity in the unemployment insurance program. 

22 (d) ~his section applies to, but is not limited to, persons 

23 registered under section 79.255, but does not apply to persons 

24 that obtain an exemption from registration under section 79.255, 

25 subdivision 9. 

26 [EFFECTIVE DATE.] This section is effective January 1, 2006. 

27 Sec. 2. (268.0436] [SINGLE MEMBER LIMITED LIABILITY 

28 COMPANIES.] 

29 If the only member of a limited liability company is a 

30 corporation, and the limited liability company is disregarded 

31 for purposes of filing federal corporate income tax, all the 

32 workers performing services for the limited liability company 

33 must be reported on the corporation's wage detail report under 

34 section 268.044. A corporation that violates this section shall 

35 be subject to the penalties under section 268.184, subdivision 

36 la. Penalties shall be credited to the administration account 
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1 to be used to ensure integrity in the unemployment insurance 

2 program. 

3 [EPF~IVE DATE.] This section is effective for wage detail 

4 reports for the calendar quarter starting January 1, 2006. 

5 Sec. 3. Minnesota Statutes 2004, section 268.044, 

6 su~division 3, is amended to read: 

7 Subd. 3. . [MISSING OR ERRONEOUS INFORMATION. ] fil Any 

8 employer·whe that submits the wage detail report, but fails to 

9 include any all employee information or enters erroneous 

10 information, shall be subject to an administrative service fee 

11 of $25 for each employee for whom the information is partially 

12 missing or erroneous. 

13 (b) Any employer that submits the wage detail report, but 

14 fails· to include an employee, shall be subject to an 

15 administrative service penalty equal to two percent of the total 

16 wages for each employee for whQm the information is completely 

17 missing. 

18 1£1 An administrative service fee may-ee-eemprem~sed-~nder 

19 seetien-i68~96i or penal.ty under this subdivision shall be 

20 canceled if the commissioner determines that the failure or 

21 error by the employer was-inadvertent occurred because of 

22 ignorance or inadvertence. 

23 Sec. 4. Minnesota Statutes 2004, section 268.051, 

24 subdivision 1, is ~ended to read: 

25 Subdivision 1. [PAYMENTS.] (a) Unemployment insurance 

26 taxes and any additional assessments, fees, or surcharges shall 

27 accrue and become payable by_ each employer for each calendar 

28 year on the taxable wages that the employer paid to employees in 

29 covered employment, except for: 

30 (l} nonprofit organizations that elect to make 

31 reimbursements as provided in section 268.053~ and 

32 (2) the state of Minnesota and political subdivisions that 

33 make reimbursements, unless they elect to pay taxes as provided 

34 in section 268.052. 

35 Except as allowed.under section 268.0511, eac~ employer 

36 shall pay taxes quarterly, at the employer's assigned tax 

Article 1 Section 4 3 
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1 rate under subdivision 6, on the taxable ·wages paid to each 

2 employee. The commissioner shall compute the tax due from the 

3 wage detail report required under section 268.044 and notify the 

4 employer of the tax due. The taxes and any additional 

5 assessments, fees, or surcharges shall be paid to the trust fund 

6 and must be received by the department on or before the last day 

7 of the month following the end of the calendar quarter·. 

8 (b) The tax amount computed, if not a whole dollar, shall 

9 be rounded down to the next lower whole dollar. 

10 (c) If for any reason the wages on the wage detail report 

11 under section 268.044 are adjusted for any quarter, the 

12 commissioner shall recompute the taxes due for that q~arter and 

13 . assess the employer for any amount ·due or credit the employer as 

14 appropriate. 

15 Sec. 5. Minnesota Statutes 2004, section 268.051, 

16 subdivision 4, is amended to read: 

17 Subd. 4. [EXPERIENCE RATING HISTORY TRANSFER.] (a) When~ 

18 J..!l a taxpaying employer acquires· all of the organization, 

19 trade or business.!. or su1'stane;;a%%y-a%%-the-assets workforce of 

20 .another taxpaying employer;1 and 

21 ill_ there is.25 percent or more common ownership;-direet%y 

·22 er-indireet%y; or there is substantially common management or 

23 control between the predecessor and successor, the experience 

rating history of the predecessor employer shall be transferred 

25 as .of the date of acquisition to the successor employer fer-the 

26 purpese-ef-eemputin9-a-tax-rate. 

27 (b) When-a-taxpayin9-emp%eyer-ae~ires-a-distinet-severa1'%e 

28 pertien-ef-the-er;anizatien;-trade;-bttsiness;-er-assets-that-is 

29 %ess-than-substantia%%y-a%%-ef-the-emp%eyin9-enterprises-e£ 

30 anether-emp%eyer7-and-there-is-~5-pereent-er-mere-eemmen 

31 ewnership7 -direet%y-er-indireet%y;-between-the-predeeesser-and 

· 32 sueeesser7-_t:he-sueeesser-emp%eyer-sha%%-ae~uire-t:hat:-pereent:age 

33 e£-a-predeeesseris-experienee-rat:in9-e~ua%-t:e-t:hat-pereent:a9e-ef 

34 the-predeeesseris-~mp%eyment-pesitiens-it-has-e1'tained;-and-the 

35 predeeesser-emp%eyer-sha%%-retain-that-pereent:a9e-ef-t:he 

36 -e~perienee-ratin9-e~ua%-te-that-pereenta9e-ef-the-emp%eyment 
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1 pesitiens-that-it-has-retained;-i!-the-sueeesser-£i!es-an 

2 app!ieatien-by-e!eetrenie-transmissien;-in-a-!ermat-preseribed 

3 by-the-eemmissiener;-£er-the-trans£er-e£-a-pereenta9e-e!-the 

4 experienee-ra·tin9-e!-the-predeeesser-within-%89-ea%endar-days 

5 !rem-the-date-e£-aequisitien;-that-£urnishes-su££ieient · 

6 in£ermatien-te-substantiate-the-aequisitien-and-te-assi9n-the 

7 apprepriate-pereenta9e-e!-the-experienee-ratin9~ When: 

8 (1) a taxpaying employer acquires a portion, but less than 

9 all, of the organization, trade or business, or workforce of 

10 another taxpaying employer: and 

11 (2) there is 25 percent or more common ownership or there 

12 is substantially common management or control between the 

13 predecessor and successor,. the succes·sor employer shall acguire, 

14 as of the date of acquisition, the experience rating history 

15 attributable to the portion it acquired, and the predecessor 

16 employer shall retain the experience rating history attributable 

17 to the portion that it has retained. If the commissioner 

18 .determines that sufficient information is·not available to 

19 substantiate that a distinct severable portion was acquired and 

20 to assign the appropriate distinct severable portion of the 

21 experience rating history,. the commissioner shall.assign the 

22 successor employer that percentage of the predecessor employer's 

23 experience rating history equal to that percentage of the 

24 employment positions it has obtained, and the predecessor 

25 employer shall retain that percentage of the experience rating 

26 history equal to the percentage of the employment positions it 

27 has retained. 

28 (c) The term "common ownership" for purposes of this 

29 subdivision includes ownership by a spouse, parent, grandparent, 

30 child, grandchild, brother, sister~ aunt, unclee niecev ne~hew, 

31 or first cousin, by birth or by marriage. 

32· (d) Each successor employer that is subject to paragraph 

33 (a) or (b) must notify the commissioner of the acquisition by 

34 electronic transmission, in a format prescribed by the 

35 commissioner, within 30 calendar days of the date of 

36 acguisition. Any successor employer that fails to notify the 
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1 commissioner is subject to the penalties under section 268.184, 

2 subdivision la, if the successor's experience rating was lower 

3 than the predecessor's experience rating at the time of the 

4 acquisition. Penalties shall be credited to the .. administration· 

5 account to be used to ensure integrity in the unemployment 

6 insurance program. 

1 tat 1!.l If the successor employer under paragraphs (a) and 

8 {b) had an experience rating at the time of the acquisition, the 

9 transferred experience rating history of the predecessor shall 

10 be combined with the successor's experience rating history, as 

11 of the date of acquisition, for purposes of 

12 eempttein9 recomputing a tax rate. 

13 tet J11 If there has been a transfer of an experience 

14 rating history under paragraph (a) or (b), employment with a 

15 predecessor employer shall not be considered to have been 

16 terminated if similar employment is offered by the successor 

17 employer and accepted by the employee. 

18 trt 191. The commissioner, ttpen-ehe-eemmissieneris-ewn 

19 meeien-er upon app±ieaeien notification of an employer, or upon 

20 the commissioner's own motion if the employer fails to provide 

21 the required notification, shall determine if an employer is a 

22 successor within the meaning of this subdivision and-sha±±-send 

23 ehe-deeerminaeien-ee-ehe-emp±eyer-ey-mai±-er-e±eeerenie 

24 eransmissien. ~he-deeerminaeien-sha±±-ee-£ina±-ttn±ess-a-preeese 

25 is-£i±ed-ey-ehe-emp±eyer-wiehin-~e-ea±endar-days-a£eer-sendin9 

26 ehe-deeerminaeien~--8pen-reeeipe-e£-a-preeese7-ehe-eemmissiener 

27 sha±±-review-a±±-avai±ae±e-evidenee-and-deeermine-wheeher-an 

28 errer-has-eeen-made~--~he-eemm.issiener-sha±±-eieher-a££irm-er 

29 make-a-redeeerminaeien-en-wheeher-ehe-emp±eyer-is-a-stteeesser 

30 wiehin-ehe-meanin9-e£-ehis-sttedivisien-and-send-ehe-emp±eyer7-ey 

31 mai±-er-e±eeerenie-eran~missien7-ehe-a££irmaeien-er 

32 redeeerminaeien.--~he-a££irmaeien-er-redeeerminaeien-sha±±-be 

33 rina±-ttn±ess-an-appea±-is-~i±ed-ey-ehe-emp±eyer-wiehin-38 

34 ea±endar-days-a£eer-ehe-sendin9-e£-ehe-a££irmaeien-er 

35 redeeerminaeien.--Preeeedin9s-en-ehe-appea±-sha±±-be-eendtteeed 

36 in-aeeerdanee-wieh-seeeien-i68~±es~ 
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1 .t9t The commissioner may7-as-the-restt%t-e!-any 

2 aeterminatien-er-eeeisien-re9arain9 shall, 'after determining the 

3 issue of succession or nonsuccession, recompute the tax 

4 rate under subdivision 6 of all employers affected by-the 

5 aeterminatien-er-aeeisien-f er-any-year;-ine%ttain9-the-year-e! 

6 the-ae~ttisitien-ana-sttbse~ttent-years;-that~is-a!!eete~-by-the 

7 transf er-er-nentransf er-ef-part-er-a%%-ef-the-experienee 

8 ratin9T--~hie-para9raph-aees-net-app%y-te-rates-that-have-beeeme 

9 !ina%-be!ere-the-fi%in9-ef-an-app%ieatien-fer-the-trans!er-ef-a 

10 severab%e-pertien-ef-the-experienee-ratin9-ttnaer-para9raph-tbt. 

11 The commissioner shall send the recomputed tax rate to all 

12 affected employers by mail or electronic transmission. Any 

13 affected employer may protest the recomputed tax rate in 

14 accordance with the procedures in subdivision 6, paragraph (c). 

15 (h) Shen%a-an-emp%eyer-net-have-been-in-eperatien-%en9 

16 eneu9h-t~-~a%ify-fer-an-experienee-~atin9-unaer-sttbaivisien-3; 

17 para9raph-tat1 The ••experience rating history .. for purposes of 

18 this subdivision sha%%-eensist-e! and subdivision 4a means those 

19 factors set out in subdivision 3, paragraph (b), that nerma%%y 

20 make up an experience ratin91-withettt-the-%i-menth-minimttm. 

21 For purposes of this chapter, an "acquisition" means 

22 anything that results in the obtaining by the successor 

23 employer, in any way or manner, of the organization, trade or 

24 business, or.workforce of the predecessor employer. 

25 A "distinct severable portion" in paragraph (b) means a 

26 location or unit separately identifiable within the employer's 

27 wage detail report under section 268.044. 

28 (i) %f-the-eemmissiener-finas-that-e-transaetien-was-aene; 

29 in-whe%e-er-in-part;-te-aveid-an-experienee-ratin9-er-the 

30 erans!er~eE-an-experienee-rat~~,,-~~e-eemmissiener-me:y-trans!er 

31 a%%-er-pa~t~ef-the-experienee-ratin9-re9ard%ess-ef-the 

32 re~ttirements-er-%imitatiens-ef-para9raphs-tat-ana-tbtT--~his 

33 sha%%-ine%ttde-the-transferrin9-er-emp%eyees-frem-the-payre%%-ef 

34 an-emp%eyer-with-a-hi9her-experienee-ratin9-te-the-payre%%-ef-an 

35 emp%eyer-with-a-%ewer-experienee-retin9. 

36. t,t Regardless of the ownership, management, or control 
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1 requirements of paragraph (a), if there is an acquisition or 

2 merger of a publicly held corporation by or with another 

3 publicly held corporation the.experience raein9s rating 

4 histories of the corporations shall be combined as of the date -

5 of acquisition or merger for the purpose of eemp~~in9 

6 recomputing a tax rate. 

1 (j) This subdivision does not apply to contracts covered 

8 under section 268.0435. 

9 Sec. 6. Minnesota Statutes 2004, section 268.051, is 

10 amended by adding a subdivision to read: 

11 Subd. 4a. (ACTIONS THAT AVOID TAXES.] (a) If the 

12 commissioner determines that any action was done, in whole or in 

13 part, to avoid: 

14 (1) an experience rating history; 

15 (2) the transfer of an experience rating history; or 

16 13) the assignment of a tax rate for new employers under 

17 subdivision 5, pa·ragraph·(a) or (b), the commissioner, to insure 

18 that the trust fund receives all the taxes that would have been 

19 received had the action not occurred, may, effective the date of 

20 the action, transfer all or part of an experience rating history 

21 and recompute the tax rate, or assign the appropriate new 

22 employer tax rate. 

23 (b) This subdivision shall apply to any action between 

persons regardless of whether there is any commonality of 

25 ownership, management, or control_ between the persons. The 

26 authority granted to the commissioner under this subdivision is 

27 in addition to any other authority granted to the co~issioner. 

28 Sec. 7. Minnesota Statutes 2004, section 268.051, 

29 subdivision 6, is amended to read: 

30 Subd. 6. [NOTICE OF TAX RATE.] (a) On or before each 

31 December 15, the commissioner shall-notify each employer by-mail 

32 or electronic transmission of the employer's tax rate, along 

33 w~th any additional assessments, fees, or surcharges, for the 

34 following calendar year. The notice shall cqntain the base -tax 

35 rate and the factors used in determining the employer's 

36 experience rating. Unless a protest of the tax rate is made, 
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1 the computed tax rate shall be finalL except for fraud·~ 

2 recomputation required under subdivision 4 or 4a, and shall be 

3 the rate at which taxes shall be paid. A recomputed tax rate 

4 under subdivision 4 or 4a shall be the rate applicable for the 

5 quarter that includes the date of acquisition and any quarter 

6 thereafter during the calendar year in which the acquisition 

7 occurred. The tax rate shall not be subject to collateral 

8 attack by way of claim for a credit adjustment or refund, or 

9 otherwise. 

10 (b) If the legislature, subsequent to the sending of the 

11 tax rate, changes any of the factors used to determine the rate; 

12 the-ear%ier-netiee-sha%%-be~veid. A new tax rate based on the 

13 ·new factors shall be computed and sent to the employer. 

14 (c) A review of an employer's tax rate may be obtained by 

15 the employer filing a protest within 30 calendar days from the 

16 date the tax rate notice was sent to the employer. Upon receipt 

17 of the protest, the commissioner shall review the tax rate to 

18 determine whether or not there has been any error in computation 

19 or ass~gnment of the tax rate. The commissioner shall either 

20 affirm or make a redetermination of the rate and a notice of the 

21 affirmation or redetermination shall be sent to the employer by 

22 ~il or electronic transmission. The affirmation or 

23 redetermination shall be final unless the employer files an 

24 appeal within 30 calendar days after the date the affirmation or 

25 redetermination was sent. Proceedings on the appeal shall be 

26 conducted in accordance with section 268.105. 

27 (d) The commission~r may at any time upon the 

28 commissioner's own motion correct any error in the computation 

29 or the assignment of an employer's tax rate. 

30 Sec. 8. Minnesota Statutes 2004, section 268.065, 

31 subdivision 2, is amended to read: 

32 Subd. 2. [EMPLOYEE LEASING FIRMS.] J.!l A person whose work 

33 force consists of.SO percent or more of workers previ~ed 

34 originally re.cruited and hired by employee leasing firms and 

35 then provided to the person for a fee, is jointly and severally 

36 liable for the unpaid amounts that are due under this chapter or 
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1 section 116L.20 on the wages paid on the contract with the 

2 employee leasing firm. •Bmpieyee-ieasin9-rirm•-means-an 

3 emp±eyer-thae-pre•ises-its-emp%eyees-ee-eeher-persens-withe~e 

4 se•erin9-its-emp%eyer-emp±eyee-re%atienship-with~the-werRer-!er· 

5 the-ser•iees-per!ermes-!er-the-±essee. 

6 (b) This subdivision applies to, but is not limited to, 

1 persons registered under section 79.255, but does not apply to 

8 agreements with persons that obtain an exemption from 

9 registration under section 79.255, subdivision 9. 

10 Sec. 9. Minnesota Statutes 2004, section 268.184, 

11 subdivision 1, is amended to read: 

12 Subdivision 1. [ADMINISTRATIVE PENALTIES.] (a) If the. 

13 commissioner finds that any employer or any employee, officer, 

14 or agent of any employer, is in collusion with any applicant for 

15 the purpose of assisting the applicant to receive unemployment 

16 benefits fraudulently, the employer shall be penalized $500 or 

17 the ~cunt of unemployment benefits determined to be overpaid, 

18 whichever is greater. 

19 (b) If the commissioner finds that any employer or any 

20 employee, officer, or agent of an employer has made (1) a false 

21 statement or representation knowing it to be false, including . 

22 reporting employees on a wage detail report under section 

23 268.044 knowing the employees actually are employed by a 

different employer, or (2) has made a false statement or 

25 representation without a good faith belief as to correctness of 

26 the statement or representation, or (3) who knowingly fails to 

27 disclose a material fact, to prevent or r~duce the payment of 

28 unemployment benefits to any applicant or to reduce or avoid any 

29 payment required from an employer under this chapter or section 

30 116L.20, the employer shall be penalized $500, or 50 percent of 

31 the reduced unemployment benefits or payment required, whichever 

32 is greater. 

33 (c) If the commissioner finds that an employer failed or 

34 refused to honor a subpoena issued under section 268.105, 

35 subdivision 4, or section 268.188, ·the employer shall be 

36 penalized $500 and any costs of enforcing the subpoena, 
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1 including attorney fees. 

2 (d) Penalties under this seetien subdivision shall be in 

3 addition to any other penalties and subject to the same 

4 collection procedu·res that apply to past due taxes. Penalties · 

5 shall be paid to the department within 30 calendar days of 

6 assessment and credited to the contingent account. 

7 (e) The asses·sment of the penalty shall be final unless the 

8 employer files an appeal within 30 calendar days after the 

9 sending of notice of the penalty to the employer by mail or 

10 electronic transmission. Proceedings on the appeal shall be 

11 · conducted in accordance with section 268.105. 

12 Sec. 10. Minnesota Statutes 2004, section 268.184, is 

13 amended by adding a ~ubdivision to read: 

14 Subd. la •. [NOTIFICATION AND MISREPORTING PENALTIES.] 1!J.. 

15 If the commissioner finds that any employer or agent of an 

16 employer failed to meet the notification requirements of section 

17 268.051, subdivision 4., the employer shall be assessed a penalty 

18 ·of $5,000 or two percent of the first full quarterly payroll 

19 acguired, whichever is higher. Payroll is wages paid as defined 

20 in section 268.035, subdivision 30. The penalty under this 

21 paragraph shall be canceled if the commissioner determines that 

22 the failure occurred because of ignorance or inadvertence. 

23 (b) If the commissioner finds that any individual advised 

24 an employer to violate the employer's notification requirements 

25 under section 268.051, subdivision 4, the individual, and that 

26 individual's employer, shall each be assessed the penalty in 

27 paragraph (a). 

28 (c) If the commissioner finds that any person or agent of a 

29 person violated the reporting requirements of section 268.0435 

30 or 268.0436, the person shall be assessed a penalty of SS.000 or 

31 two percent of the quarterly payroll reported in violation of 

32 section 268.0435 or 268.0436, whichever is higher. Payroll is 

33 wages paid as defined in section 268.035, subdivision 30. 

34 (d) Penalties under this subdivision shall be in addition 

35 to any other penalties and subject to the same collection 

36 procedures that apply to past due amounts from an employer. 
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1 Penalties must be paid within 30 calendar days after sending of 

2 the notice of penalty. 

3 (e) The assessment of a penalty shall be final unless the 

4 person assessed files an appeal within 30 calendar days after 

5 sending of the notice of the penalty by mail or electronic 

6 transmission. Proceedings on the appeal shall be conducted in 

7 accordance with section 268.105. 

8 Sec. 11. Minnesota Statutes 2004, section 268.184, 

9 subdivision ·2, is amended to read: 

10 Subd. 2. [CRIMINAL PENALTIES:] Any employer or any officer 

11 or agent of an employer or any other individual who: 

12 1!l makes a false statement or representation knowing it to 

13 be false7-er-wheL 

14 Jll knowingly fails to disclose a material fact, including 

15 notification required under section 268.051, subdivision 4; or 

16 (3) knowingly advises or assists an employer in violating. 

17 clause (1) or (2), to avoid or reduce any payment required from 

18 an employer under this chapter or section 116L.20, or to prevent 

19 or reduce the payment of unemployment benefits to any applicant, 

20 is guilty of a gross misdemeanor_ unless the underpayment exceeds 

21 $500, in that case the individual is guilty of a felony. 

22 Sec. 12. [MANDATORY FEDERAL IMPLEMENTATION REQUIREMENT.] 

23 The commissioner must implement systems and processes to 

24 ·detect, investigate, and enforce section 268.051, subdivisions 4 

25 and 4a. 

26 Sec. 13. [REPEALER.] 

27 (a) Minnesota Rules, parts 3315.1020, 3315.3210, and 

28 3315.3220, are repealed. 

29 (b) Minnesota ~tatutes 2004, section 268.045, subdivisions 

30 2, 3, and 4, are repealed. 

31 Sec. 14. [EFFECTIVE DATE.] 

32 Except for the sections that include a separate effective 

33 date, this article is effective July 1, 2005. 

34 ARTICLE 2 

35 HOUSEKEEPING PROVISIONS 

36 Section 1. Minnesota Statutes 2004, section 268.03, 

Article 2 12 



01/26/05 [REVISOR ] EB/RC 05-0288 

1 subdivision 1, is amended to read: 

2 Subdivision 1. · [STATEMENT.] The public purpose of seetiens 

3 i68.8i9-~e-i68.i3 this chapter is: Economic insecurity due to 

4 involuntary unemployment of workers in Minnesota.is a subject of 

5 general concern that requires appropri.ate action by the 

6 legislature. The public good will be promoted by providing 

7 workers who are unemployed through no fault .of _their own a 

8 temporary partial wage replacement to assist the unemployed 

9 worker to become reemployed. This program will be known as the 

10 "Minnesota unemployment insurance program ... 

11 Sec. 2. Minnesota Statutes 2004, section 268.035, 

12 subdivision 9, is amended to read: 

13 Subd. 9. [CONS'l'RUCTION/INDEPENDENT CONTRACTOR.] A worker 

14 doing commercial or residential building construction or 

15 improvement, in the public or private sector, performing 

16 services in the course of the trade, business, pro.fession, or 

17 occupation of the employer, shall be considered an employee and 

18 not an "independent contractor" unless the worker meets all the 

19 following conditions: 

20 (1) maintains a separate business with the independent 

21 contractor's own office, equipment, materials, and other 

22 facilities; 

.23 (2) holds or has applied for a federal employer 

24 identification number or has filed business or self-employment 

25 income tax returns with the federal Internal Revenue Service 

26 based on that work or service in the previous year; 

27 (3) operates under contracts to perform specific services 

28 or work for specific amounts of money under which the 

29 independent contractor controls the means.of performing the 

30 services or work; 

31 (4) incurs the main expenses related to the service or work 

32 that the independent c~ntractor performs under contract; 

33 (5) is responsible for the satisfactory completion of work 

34 or services that the independent contractor contracts to perform 

35 and is liable for a failure to complete the work or service; 

36 (6) receives compensation for work or service performed 
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1 under a contract on a commission or per job or competitive bid 

2 basis and not on any other basis; 

3 (7) may realize a profit or suffer a loss under contracts 

4 to perform work or service; 

5 (8) has continuing or recurring business liabilities or 

6 obligations; and 

7 (9) the success or failure of the independent contractor's 

8 business depends on the relationship of business receipts to 

9 expenditures. 

10 Sec. 3. Minnesota Statutes 2004, section 268.035, 

11 subdivision 13, is amended to read: 

12 Subd. 13. [EMPLOYEE.] "Employee•• means: 

13 111 every individual, who is performing, or has performed 

14 services for an employer in employment; or 

15 (2) each individual employed to perform or assist in 

16 performing the work of any agent or employee of the employer 

17 shall be considered to be an employee of that employer whether 

18 the individual was hired or.paid directly by that employer or by 

19 the agent or employee, provided the employer had actual or 

20 constructive knowledge of the work. 

21 Sec. 4. Minnesota Statutes 2004, section 268.035, 

22 subdivision 14, is amended to read: 

23 Subd. 14. [EMPLOYER.] "Employer" means any e!-i:he. 

24 £e%%ewin9 person which has had one or more employees during the 

25 current or the prior calendar year~ 

26 tzt-any-individtta%-er-i:ype-e£-er9anizatien7-resident-er 

27 nenresident7-£er-pre£it-er-nenpre£ii:7-re%i9ietts7-eharii:ah%e7-er 

28 edtteai:iena%7-ine%ttdin9-any-partnership7-%imited-%iahi%ii:y 

29 eempany7-trast7-estate7-er-eerperatien7-demestie-er-!erei9n7-er 

30 the-reeeiver7-trastee-in-han~rttptey7-i:rttsi:ee-er-stteeesser-e£-any 

31 e£-the-!ere9ein97-er-the-%e9a%-representaeive-e£-a-deeeased 

32 perseft"t 

33 tit-any-9evernmene-entiey7-staee-er-£edera%7-£erei9n-er 

34 demesi:ie7 -%ndian-tribe7 -ine%ttdin9-any-stthdivisien-i:heree!-and 

35 any-insi:rttmeni:a%ii:y-eheree£-ewned-whe%%y-er-in-pare; 

36 tat including any er9anizaeien-er person that has elected, 
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1 under section 268.042, to be subject to the Minnesota 

2 Unemployment Insurance Law~ and 

3 t4t a joint venture composed of one or more employers~~ 

4 t5t-any-nenpre£it-er9ani:atien-er-9evernment-a9eney 

5 previdin9-er-atttheri:in9-the-hirin9-e£-hemewerkers;-persena% 

6 eare-attendants;-er-ether-individtta%s-per£ermin9-simi%ar 

1 serviees-in-a-private-heme-is-the-emp%eyer-e£-the-hemewerker7 -

8 attendant;-er-sim~%ar-werker-whether-the-er9ani:atien-er-a9eney 

9 pays-the-emp%eyee-direet%y-er-prevides-·£ttnds-te-the-reeipient-e£ 

10 the-serviees-te-pay-£er-the-serviees~--~his-e%attse-dees-net 

11 app%y-te-the-state-e£-Minneseta-er-any-eettnty-that-prevides 

12 £edera%;-state;-er-%eea%-£ttnds-te-a-ehi%d-eare-previder-either 

13 direet%y-er-indireet%y-threa9h-a-parent-whe-is-a-ehi%d-eare 

14 assistanee-reeipient~-er 

15 t6t-eaeh-individtta%-emp%eyed-te-per£erm-er-assist-in 

16 per£erming-the-werk-e£-any-a9ent-er-emp%eyee-sha%%-be-eensidered 

17 te-be-emp%eyed-by-that-emp%eyer-whether-the-individaa%-was-hired 

18 er-paid-direet%y-by-that-emp%eyer-er-ey-the-a9ent-er-emp%eyee; 

19 previded-the-emp%eyer-had-aetua%-er-eenstraetive-knew%edge-e£ 

20 the-werk~ 

21 Sec. 5. Minnesota Statutes 2004, section 268.035, 

22 subdivision 20, is amended to read: 

23 Subd. 20. [NONCOVERED EMPLOYMENT.] "Noncovered employment" 

24 means: 

25 (1) employment for the United States government or an 

26 instrumentality thereof, including military service; 

27 (2) employment for a state, other than Minnesota, or a 

28 political subdivision or instrumentality thereof; 

29 (3) employment for a foreign government; 

30 {4} employment for an instrumentality wholly owned by a 

31 foreign government, if the employment is of a ch~racter similar 

32 to that performed in foreign countries by employees of the 

33 united States government or an instrumentality thereo.f and the 

34 United States Secretary of State has certified that the foreign 

35 government grants an equivalent exemption to similar employment 

36 performed in the.foreign country by employees of the United 
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1 States government and instrumentalities thereof; 

2 (5) employment covered under·unit~d-states Code, title 45, · 

3 section 351, the Railroad Unemployment Insurance Act; 

4 (6) employment covered by a reciprocal arrangement between· 

5 the commissioner and another state or the federal government 

6 which provides that all employment performed by an individual 

7 for an employer during the period covered by the reciprocal 

8 arrangement is considered performed entirely within another 

9 state; 

10 (7) employment for a church or convention or association of 

11 churches, or an organization operated primarily for relig~ous 

12 purposes that is operated, supervised, controlled, or 

13 principally supported by a church. or convention or association 

14 of churches described in United States Code, title 26, section 

15 50l(c)(3) of the federal Internal Revenue Code and exempt from 

16 income tax under section 50l(a); 

17 (8) employment of a duly ordained or licensed minister of a 

18 church in the exercise of a ministry or by a member of a 

19 religious order in the exercise of duties required ~y- ·the order, 

20 for Minnesota or a political ·subdivision or an organization 

21 described in United States Code, title 26, section 50l(c)(3) of 

22- the federal Internal Revenue Code and exempt from income tax 

23 under section 50l(a); 

24 (9) employment of an ·individual receiving rehabilitation of 

25 "sheltered" work in a facility conducted for the purpose of 

26 carrying out a program of rehabilitation for individuals whose 

27 earning capacity is impaired by age or physical or mental 

28 deficiency or injury or a program providing 88 Sheltered 111 work for 

29 individuals who because of an impaired physical or mental 

30 capacity cannot be readily absorbed in the competitive labor 

31 market. This clause applies only to services performed for 

32 Minnesota or a polit1cal subdivision or an organization 

33 described in United States Code, title 26, section 50l(c)(3) of 

34 the federal .Internal Revenue Code and exempt from income tax 

35 under section 50l(a) in a facility certified by the 

36 Rehabilitation Services Branch of the department or in a day 
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1 training or habilitation program licensed by the Department of 

2 Human Services; 

3 (10) employment of an individual receiving work relief or 

4 work training as part of an unemployment work relief or wo~k 

5 training program assisted or financed in whole or in part by any 

6 federal agency or an agency of a state or political subdivision 

7 thereof. This clause applies only to employment for Minnesota 

8 or a political subdivision or an organization described ~n 

9 United States Code, title 26, section 50l{c)(3) of the federal 

10 Internal Revenue Code and exempt from income tax under section 

11 SOl(a). This clause shall not apply to programs that require 

12 unemployment benefit coverage for the participants; 

13 (11) employment for Minnesota or a political ~ubdivision as 

14 an elected official, a member of a legislative body, or a member 

15 of the judiciary; 

16 (12) employment as a member of the.Minnesota National Guard 

17 or Air National Guard; 

18 (13) employment for Minnesota, a political subdivision, or 

19 instrumentality thereof, as an employee serving only on a 

20 temporary basis in case of fire, flood, tornado, or similar , 

21 emergency; 

22 (14) employment as an election official or election worker 

23 for Minnesota or a political subdivis~on, but only if the 

24 compensation for that employment was less than $1,000 in a 

25 calendar year; 

26 (15) employment for Minnesota that is a major policy making 

27 or advisory position in the unclassified service, including 

28 those positions established pursuant to section 43A.08, 

29 subdivisio.n la; 

30 ( 16) employment for a political subdi ;ri_sicn cf !t!innesota 

31 that is a nontenured major policy making or advisory position; 

32 (17) domestic employment in a private household; local 

33 college club, or local chapter of a college fraternity or 

34 sorority performed for a person, only if the waqes paid in any 

35 calendar quarter in either the current or preceding calendar 

36 year to all individuals in domestic employment totaled less than· 
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1 $1,000. 

2 "Domestic employment" includes all service-in tne operation 

3 and maintenance of a private household, for a local college 

4 club, or local chapter of a college fraternity or sorority as 

5 distinguished from service as an employee in the pursuit of an 

6 employer•s trade or business; 

7 (18) employment of an individual by a son, daughter, or 

8 . spouse, and employment of a child under the age of 18 by the 

9 child's father or mother; 

10 (19) employment of an inmate of a custodial or penal 

11 institution; 

12 (20) employment for a school, college, or university by a 

13 student who is enrolled and is regularly attending classes at 

14 the school, college, or university; 

15 (21) employment of an individual who is enrolled as a 

16 student in a full-time program at a nonprofit or public 

17 educational institution that maintains a regular faculty and 

18 curriculum and has a regularly organized body of students in 

19 attendance at the place where its educational activities are 

20 carried on, taken for credit at the institution, that combines 

21 academic instruction with work experience, if the employment is 

22 an integral part of the program, and the institution has so 

23 certified to the employer, except that this clause shall not 

24 apply to employment in a program established for or on behalf of 

25 an employer or group of employers; 

26 (22) employment of university, ·college, or professional 

27 school students in an internship or other training program with 

28 the city of St. Paul or the city of Minneapolis pursuant to Laws 

29 1990, chapter 570, article 6, section 3; 

30 (23) employment for a hospital by a patient of the 

31 hospital. "Hospital" means an institution that has been 

32 licensed by the Department of Health as a hospital; 

33 (24) employment as a student nurse for a hospital or a 

34 nurses• training school by an individual who is enrolled and is 

35 regularly attending classes in an accredited nurses' training 

36 school; 
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1 (25) employment as an intern for a hospital by an 

2 individual who has completed a four-year course in an accredited 

3 medical school; 

4 (26) employment as an insurance salesperson, by other than· 

5 a corporate officer, if all the eempensatien-£er wages from the 

6 employment is solely by way of commission. The word 80 insurance 18 

7 shall include an annuity and an optional annuity; 

8 (27) employment as an officer of a township mutual 

9 insurance company or farmer•s mutual insurance company operating 

10 pursuant to chapter 67A; 

11 (28) employment of a corporate officer, if the officer owns 

12 25 percent or more of the employer corporation, and employment 

13 of a member of a limited liability company, if the member owns 

14 25 percent or more of the employer limited liabi~ity company; 

15 (29) employment as a real estate salesperson, by other than 

16 a corporate officer, if all the eempensatien-£er wages from the 

17 employment is solely by way of commission; 

18 (30) employment as a direct seller as defined in pnited 

19 States Code, title ·26, section 3508; 

20 (31) employment of an individual.under the age of 18 in the 

21 delivery or distribution of newspapers or· shopping news, not 

22 including.delivery or distribution to any point for subsequent 

23 delivery or distribution; 

24 (32) casual employment performed for an individual, ot~er 

25 than domestic employment under clause (17), that does not 

26 promote or advance that employer's trade or business; 

27 (33) employment .in "agricultural employment•• -unless 

28 considered "covered agricultural employment" under subdivision 

29 11; or 

30 {34) if employment during one-half or more of any pay 

31 period was covered employment, all the employment for the pay 

32 period shall be considered covered employment; but if during 

33 more than one-half of any pay period the employment was 

34 noncovered employment, then all of t~e employment for the pay 

35 period shall be considered noncovered employment. "Pay period" 

36 means a period of not more than a calendar month for which a 

Article 2 Section 5 19 



01/26/05 [REVISOR ] EB/RC 05-0288 

1 payment or compensation is ordinarily made to the employee by 

2 the employer •. 

3 Sec. 6. Minnesota Statutes 2004, section 268.035, 

4 subdivision 21, is amended to read: 

5 Subd. 21. [PERSON.] "Person" means.:_ 

6 1!l an individual, erttse-er-eseaee7-a-parenership-er-a 

7 eerperaeien or any type of organization or entity, resident or 

8 nonresident, for profit or nonprofit, religious, charitab~e or 

9 educational, including any receiver or trustee in a bankruptcy, 

10 successor of any of the foregoing, or legal representative of a 

11 deceased individual; and 

12 (2) any government entity, state or federal, foreign or 

13 domestic, or Indian.tribe, including any subdivision or 

14 instrumentality thereof owned wholly or in part. 

15 Sec. 7. Minnesota Statutes 2004, section 268.035, 

16 subdivision 26, is amended to read: 

17 Subd. 26. [UNEMPLOYED.] An applicant shall be considered· 

18 11 unemployed 11 -:- (.1) in any week that the applicant performs ne 

19 serviee-in-emp%eymene7-eevered-emp%eymene7-neneevered 

20 emp±eymene7-se±!-emp±eymene7-er-ve%ttneeer-werk7-and-wieh-respeee 

21 ee-whieh-ehe-app%ieane-has-ne-earnin9s~-er-tit-in-any-week-e! 

22 less than 32 hours of service in employment, covered employment, 

23 noncovered employment, self-employment, or volunteer work i!-ehe 

24 ; and (2) any earnings with respect to·that week are less than 

25 the applicant's weekly unemployment benefit amount. 

26 Sec. 8. Minnesota Statutes 2004, section 268.042, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [EMPLOYER REGISTRATION.] (a) Each empl~yer 

29 shall, upon or before the submission of its first wage detail 

30 report under section 268.044, register with the commissioner for 

31 a tax account or a reimbursable account, by electronic 

32 transmission in a format prescribed by the commissioner. The 

33 employer must provide all required information for registration. 

34 (b) Except as provided in subdivision 3, any er9anizaeien 

35 er person that is or becomes an employer subject to the 

36 Minnesota Unemployment Insurance Law within any calendar year 
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1 shall be considered to be subject to this chapter the entire 

2 calendar year. 

3 (c) Upon the termination of business, an employer that has 

4 been assigned a tax account or reimbursable account shall notify 

5 the commissioner by electronic transmission, in a format 

6 prescribed by the commissioner, that the employer no longer has 

7 employees and does not intend or expect to.pay wages to any 

8 employees in the next calendar year and into the foreseeable 

9 future. Upon such notification, the commissioner shall not 

10 require the employer to file wage detail reports under section 

11 268.044, subdivision 1, paragraph (d);-eemmenein9-tne-eaienaar 

12 ~uarter-a!ter-tne-netiee-e!-terminatien-was-reeeived-by-tne 

13 eemmissiener. 

14 Sec. 9. Minnesota Statutes 2004, section 268.043, is 

15 amended to read: 

16 268.043 [DETERMINATIONS OF COVERAGE.] 

17 (a) The commissioner, upon the commissioner's own motion or 

18 upon application of an-er9anizatien-er ~ person, shall determine 

19 if that organization or person is an.employer or w~ether 

20 services performed for it constitute emplo:fment· and covered 

21 employment, or whether the compensation for services constitutes 

22 wages, and shall notify the er9anizatien-er person of the 

23 determination. The determination shall be final unless the 

24 organization or per~on, within 30 calendar days after sending of 

25 the determination by mail or electronic transmission, files a 

26 protest. Upon receipt of a protest, the commissioner shall 

27 review all available evidence and determine whether an error has·. 

28 been made. The commissioner shall send to the er9anizatien-er 

29 person, by mail or electronic transmission, an affirmation or 

30 redetermination. The affir:cation or redetermination shall be 

31 final unless, within 30 calendar days after sending of the 

32 affirmation or redetermination to the er9aniza~ien-er person by 

33 mail or electronic -transmission, an appeal is filed. 

34 Proceedings on the appeal shall be conducted in accordance with 

35 section 268.105. 

36 (b) No er9anizatien-er person shall be initially determined 
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1 an employer, or that services performed for it were in 

2 employment or covered employment, for periods more than four 

3 years prior to the year in which the determination is made, 

4 unless the commissioner finds that there was fraudulent action 

5 to avoid liability under this chapter. 

6 Sec. lo.· Minnesota Statutes 2004, seetion 268.044, 

7 subdivision 2, is amended to read: 

8 Subd. 2. [FAILURE TO TIMELY FILE REPORT; LATE FEES .• 1 (a) 

9 Any employer that fails to submit the quarterly wage detail 

10 report when due shall pay a late fee of $10 per employee, 

11 computed based upon the highest of: 

12 (1) the number of employees reported on the last wage 

13 detail report submitted; 

14 (2) the number of employees reported in the corresponding 

15 quarter of the prior calendar year; or 

16 (3) if no wage detail report has ever been submitted, the 

17 number of employees listed at the time of employer registration. 

18 The late fee shall be waived if the wage detail report is 

19 received within 30 ·calendar days after a demand for the report 

20 is sent to the employer by mail or electronic transmission. 

21 late fee.assessed an employer may not be waived more than enee 

22 twice each 12 months. The amount of the late fee assessed shall 

23 not be less than $58 $250. 

24 (b) If the wage detail repor~ is not received in a manner 

25 and format prescribed by the commissioner within 30 cale~dar 

26 days after demand is sent under paragraph (a), the late fee 

27 assessed under paragraph (a) shall double and a renewed demand 

28 notice and notice of the increased late fee shall be sent to the 

29 employer by mail or electronic transmission. 

30 (c) Late fees due under this subdivision may be compromised 

31 under section 268.067 where good cause for late submission is 

32 found by the commissioner. 

33 Sec. 11. Minnesota Statutes 2004, section 268.051, 

·34 subdivision 7, is amended to read: 

35 · Subd. 7. [TAX RATE BUYDOWN.] (a) Any taxpaying employer 

36 who ·has been assigned a tax rate based upon an experience 
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1 rating, and has no amounts past due under this chapter, may, 

2 upon the voluntary payment of an amount equivalent to any 

3 portion or all of the unemployment benefits used in computing 

4 .the experience rating plus a surcharge of 25 percent, obtain a 

5 cancellation of unemployment benefits used equal to the payment 

6 made, less the surcharge. Upon the payment, the commissioner 

7 shall compute a new experience rating for the employer, and 

8 compute a new tax rate. 

9 (b) Voluntary payments may be made only by electronic 

10 payment and must be received within 120 calendar days from the 

11 beginning of the calendar year for which the tax rate is 

12 effective. 

13 Sec. 12. Minnesota Statutes 2004, section 268.052, 

14 subdivision 2, is amended to read: 

15 Subd. 2. [ELECTION BY STATE OR POLITICAL SUBDIVISION TO BE 

16 A TAXPAYING EMPLOYER.] {a) The state or political 

17 subdivision exe%ttd~n9-a-senee%-ais~rie~ may elect to be a 

18 taxpaying employer for any calendar yea~ if a notice of election 

19 is filed within 30 calendar .days following January 1 of ·that 

20 calendar year. Upon election, the state or political 

21 subdivision shall be assigned the new employer tax rate under 

22 section 268.051, subdivision 5, for the calendar year of the 

23 election and until it qualifies for an experience rating under 

24 section 268.051, subdivision 3. 

25 (b) An election shall be for a minimum period of two 

26 calendar years following the effective date of the election and 

27 continue unless a notice terminating the election is filed not 

28 later than 30 calendar days before the beginning of the calendar 

29 year. The termination shall be effective at the beginning of 

30 the next calendar year. Upon election~ the commissioner shall 

31 -establish a reimbursable account for the state or political 

32 subdivision. A termination of election shall be allowed only if 

33 the state or political subdivision has, since the ~eginning of 

34 the experience rating period under section 268.051, subdivision 

35 3, paid taxes and made voluntary payments under section 268.051, 

36 subdivision 7, equal to or more than 125 percent of the 
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1 unemployment benefits used in computing the experience rating. 

2 In addition, any unemployment benefits paid after the experience 

3 rating period shall be t~ansferred to the new reimbursable 

4 account of the state or political subdivision. If the amount of 

5 taxes and voluntary payments paid since the beginning of the 

6 experience rating period exceeds 125 percent of the amount of 

1 unemployment benefits paid during the experience rating period, 

8 that amount in excess shall be applied against any unemployment 

9 benefits paid after the experience rating period. 

10 (c) The method of payments to the trust fund under 

11 subdivisions 3 and 4 shall apply to all taxes paid by or due 

12 from the state or political subdivision that elects to be 

13 taxpaying employers.under this subdivision. 

14 (d) A notice of election or a notice terminating election 

15 -shall be filed by electronic transmission in a format prescribed 

16 by the· commissioner. 

17 Sec. 13. Minnesota Statutes 2004, section 268.053, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [ELECTION.] (a) Any nonprofit organization 

20 that has employees in covered employment shall pay taxes on a 

21 quarterly basis pursuant to section 268.051 unless it.elects to 

22 make reimb~rsements to the trust fund the amount of unemployment 

23 benefits charged to its reimbursable account under section 

24 268. 047 •· 

25 The organization may elect to make reimbursements for a 

26 period of not less than two calendar years beginning with the 

27 date that the organization was determined to be an employer with 

28 covered employment by filing a notice of election not later than 

29 30 calendar days after the date of the determination. 

30 (b) Any nonprofit organization that makes an election will 

31 continue to be liable for reimbursements until it files a notice 

32 terminating its election not later than 30 calendar days before 

33 the beginning of the calendar year the termination is to be 

34 effective. 

35 (c) A nonprofit organization that has _been making 

36 reimbursements that files a notice of termination of -election 
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1 shall be assigned the new employer tax rate under section 

2 268.051, subdivision 5, for the calendar year of the termination 

3 of election and until it qualifies for an experience rating 

4 under section 268.051, subdivision 3. 

5 (d) Any nonprofit organization that has been paying taxes 

6 may elect to make reimbursements by filing no less than 30 

7 calendar days before January 1 of any calendar year a notice of 

8 election. Upon election, the commissioner shall establish a 

9 reimbursable account for the nonprofit organization. An 

10 election shall be allowed only if ·the nonprofit organization 

11 has, since the beginning of the experience rating period under 

12 section 268.051, subdivision 3, paid taxes and-made-•eiuntary 

13 payments-under-seet~en-i68T85%7-subd~Y~s~en-~7 equal to or more 

14 than 125 percent of the unemployment benefits used in computing 

15 the experience rating. In addition, any unemployment benefits 

16 paid after the experience rating period shall be transferred to 

17 the new reimbursable account of the nonprofit organization. If 

18 the amount of taxes and-Yeiuntary-payments paid since the. 

19 beginning of the experience rating period.exceeds 125 percent of 

20 the amount of unemployment benefits paid during the experience 

21 rating pe.riod, that amount in excess shall be applied against 

22 any unemployment benefits paid after the experience rating 

23 period. The election shall not be terminable by the 

24 organization for that and the next calendar year. 

25 (e) The commissioner may for good cause extend the period 

26 that a notice of election, or a notice of termination, must be 

27 filed and may permit an election to be retroactive. 

28 (f) A notice of election or notice terminating election 

29 shall be filed by electronic transmission in a format prescribed 

30 by the commissicn2:- .. 

31 Sec. 14. Minnesota Statutes 2004, section 268.069, 

32 subdivision 1, is amended to read: 

33 subdivision 1. [REQUIREMENTS.] The commissioner shall pay 

34 unemployment benefits from the trust fund to an applicant who 

35 has met each of the following requirements: 

36 (1) the applicant has filed an application for unemployment 
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1 benefits and established a benefit account in accordance with 

2 section 268.07; 

3 (2) the applicant is not subject to a disqualification from 

4 unemployment benefits under section 268.095 because of a quit or 

5 discharge; 

6 (3) the applicant has met all of the ongoing week%y 

7 eligibility requirements under sections 268.085 and 268.086; 

8 (4) the applicant does not have an outstanding overpayment 

9 of unemployment benefits, including any penalties or interest; 

10 ttnder-seeei~n-~68~%8; and 

11 (5) the applicant is not sne;eee-ee-a-aenia%-e£ ineligible 

12 for unemployment benefits under section 268.182 because of a 

13 false representation or concealment of facts. 

14 Sec. 15. Minnesota Statutes 2004, section 268.07, 

15 subdivision 3b, is amended to read: 

16 Subd. 3b. [LIMITATIONS.] (a) A benefit account shall be 

17 established effective the Sunday of the calendar week that the 

rs . application for unemployment benefits was filed. Upon ·specific 

19 request of an applicant, an application for unemployment 

20 benefits may be backdated one c~lendar week prior to the Sunday 

21 of the week the application was actually filed. An application 

22 shall be backdated only if the applicant was unemployed 

23 throughout the period of the backdating. If an individual 

24 attempted to file an application for unemployment benefits, but 

25 was prevented from filing an application by the department, the 

26 benefit account shall be effective the Sunday of .the calendar 

27 week the individual first attempted to file an application. 

28 (b)_A benefit account, once established, may later be 

29 withdrawn only if: 

30 (1) a new application for unemployment benefits is filed 

31 and a new benefit. account is established at the time of the 

32 withdrawal; and 

33 (2) the applicant has not served a.waiting week under 

34 section 268.085, subdivision 1, clause t3t ~-

35 A determination or amended determination pursuant to 

36 section 268.101, that was issued before the withdrawal of the 
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1 benefit account, shall remain in effect and shall not be voided 

2 by the withdrawal of the benefit account. A determination of 

3 disqualification requiring subsequent earnings to satisfy the 

4 disqualification under section 268.095, subdivision 10, shall 

5 apply to the weekly unemployment benefit amount on the new 

6 benefit account. 

7 (c) An application for unemployment benefits shall not be 

8 allowed prior to the Sunday following the expiration of the 

9 benefit year on a prior benefit account. Except as allowed 

10 under paragraph (b), a applicant may establish only one benefit 

11 account each 52 calendar· weeks. 

12 tdt-A%%-ttnemp%eyment-bene!i~s-shai%-be-avai%ab%e-!rem-the 

13 · ~rttst-!ttnd-en%y-!er-weeks-eeettrrin9-dttrin9-~he-app%ieantis 

14 bene!i~-year~ 

15 Sec. 16. Minnesota Statutes 2004, section 268.085, 

16 subdivision 1, is amended to read: 

17 Subdiv1sion 1. [ELIGIBILITY CONDITIONS.] An applicant 

18 shall be eligible to receive unemployment benefits for any week 

19 if: 

20 (1) the applicant has an active benefit account and has 

21 filed a continued biweekly request for unemployment benefits for 

22 that week pursuant to section 268.086; 

23 (2) the week for which unemployment benefits are requested 

24 is in the applicant•s benefit year; 

25 (3) the applicant was unemployed as defined in section 

26 268.035, subdivision 26; · 

27 tit ~ the applicant was able to work and was available 

28 for suitable employment, and was actively seeking suitable 

29 employment. The applicant's weekly unemployment benefit amount 

JO shall· be· reduced o~u!.:..fifth for each· day the applicant is unable 

31 to work or is unavailable for suitable employment. If the 

32 computation of the reduced. unemployment benefits is not a whole 

33 dollar, it shall be rounded down to the next lower whole dollar. 

34 This clause shall not apply to an applicant who is in 

35 reemployment assistance training, or each day the applicant is 

36 on jury duty or serving as an election judge; 
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1 t3t ill. the applicant has served a waiting period of one 

2 week that the applicant is otherwise entitled to some amount of 

3 unemployment benefits. This clause shall not apply if the 

4 applicant would have been entitled to federal disaster 

5 unemployment assistance because of a disaster in Minnesota, but 

6 for the applicant•s establishment of a benefit account under 

1 section 268.07; and 

8 ~ the applicant has been participating in 

9 reemployment assistance services, such as job search and resume 

writing classes, if the applicant has been determined in need of 

11 reemployment assistance services by the commissioner~ unless 

12 there is good cause for the applicant•s failure to participate. 

13 Sec. 17. Minnesota Statutes 2004, section 268.085, 

14 subdivision 2, is amended to read: 

15 Subd. 2. [NOT ELIGIBLE.] An applicant shall not be 

16 eligible to receive unemployment benefits for any week: 

17· (1) that occurs before the effective date of a benefit 

18 account; 

19 (2) that occurs in a period when the applicant is a student 

20 in attendancE at, or on vacation from a secondary school 

21 including the period between academic years or terms; 

22 (3) that the applicant is incarcerated or performing court 

23 ordered community service. The applicant•s weekly unemployment 

24 benefit amount shall be reduced by one-fifth for each day the 

25 applicant is incarcerated or performing court ordered community 

26 service. If the computation of the reduced unemployment 

27 benefits is not a whole dollar, ·it shall be rounded down to the 

28 next lower whole dollar; 

29 (4) that the applicant fails or refuses.to provide 

30 information on an issue of eligibility required under section 

31 268.101, subdivision 1, paragraph (a), or an issue of 

· 32 disqua.lification required under section 268.101, subdivision 1, 

33 paragraph (d); 

34 ·(5} that.the applicant is performing services 32 hours·or 

35 more, in employment, covered employment, noncovered employment, 

36 volunteer work, or self-employment regardless of the amount of 
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1 any earnings; or 

2 (6) with respect to which the applicant is receiving, has 

3 received, or has filed an application for unemployment benefits 

4 under any federal law or the law of any other state. If the 

5 appropriate agency finally determines that the applicant is not 

6 entitled to the unemployment benefits, this clause shall not 

7 apply. 

8 Sec. 18. Minnesota Statutes 2004, section 268.085, 

9 subdivision 3, is amended to read: 

10 Subd. 3. [PAYMENTS THAT DELAY UNEMPLOYMENT BENEFITS.] (a) 

11 An applicant shall not be eligible to receive unemployment 

12 benefits for any week with respect to which the applicant is 

13 receiving, has received, or has filed for payment, equal to or 

14 in excess of the applicant's weekly unemployment benefit amount, 

15 in the form of: 

16 (1) vacation pay paid upon temporary, indefinite, or 

17 seasonal separation. This clause shall not apply to vacation 

18 pay paid upon a permanent separation from employment; 

19 1!l. severance pay, bonus pay, vaeatien-pay, sick pay, and 

20 any other money payments, except earnings under subdivision 5, 

21 and back pay under subdivision 6, paid by an employer because 

22 of, upon, or after separation from employment, but only if the 

23 money payment is considered wages at the time of payment under 

24 section 268.035, subdivision ·29, or United Sta~es Code, title 

25 26, section 3121, clause (2), of the Federal Insurance 

26 Contribution ActT--~his-e%ause-sha%~-app%y-te-a%%-the-weeks-e£ 

27 payment-ana-sha%%-be-app%iea-te-the-peried-i~ediate%y-£e%%ewin9 

28 the-%ast-day-e£-emp%eymentT--~he-nmnber-e£-weeks-e£-payment 

29 sha%%-be-determined-as-£e%%ews~; 

33 tit~if-~he-p~ymeftts-a~e-JSSde-~e~~ee~ea:~7,-eP.e-te~s%-e!-tfte 

31 payments-te-be-reeeived-sha%%-be-dividea-by-the-app%ieantis-%~st 

32 ieve%-e£-re9u%ar-week%y-pay-£rem-the-emp%eyer;-er 

· 33 tiit-i£-the-payment-is-made-in-a-±mnp-sum7-that-sum-sha±± 

34 be-dividea-by-the-app%ieantis-%ast-%eve±-e£-re9u±ar-week±y-pay 

35 !rem-the-emp±eyerT--~his~e±ause-sha±±-nee-app±y-ee-vaeaeien-pay 

36 paid-by-an-emp±eyer-upen-permanent-9eparatien-£rem-emp%eyment; 
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1 tit 111 pension, retirement, or annuity payments from any 

2 plan contributed to by a base period employer including the 

3 United States government, except Social Security benefits which 

4 are provided for in subdivision 4. The base period employer 

5 contributed to the plan if the contribution is excluded from the 

6 definition of wages under section 268.035, subdivision 29, 

7 clause (1), or United States Codei title 26, section 3121, 

8 clause (2), of the Federal Insurance Contribution Act. 

9 %r-~he-app%;:eani:-reee;:ves-a-3:ttmp-sum-pensien-paymen~7-~hat 

10 smn-sha%%-be-divided-by-~he-app3:ieantLs-%asi:-3:eve%-er-re9u%ar 

11 week%y-pay-te-dei:ermine-~he-nmaeer-er-weeks-er-payment~--~he 

12 number-er-weeks-er-payment-sha3:%-be-app%ied-i:e-the-peried 

13 . immediate3:y-re%%ewin9-i:he-%ast-day-er-emp3:eyment~ An applicant 

14 shall not be considered to have received the lump sum payment if 

15 the applicant immediately deposits that payment in a qualified 

16 pension plan or account; or 

17 t3t ~ holiday pay. 

18 (b) This subdivision shall apply to all the weeks of 

19 payment and shall be.applied to the period immediately following 

20 the last day of employment. The number of weeks of payment 

21 shall be determined as follows: 

22 (1) if the payments are made periodically, the total of the 

23 payments to be received shall be divided by the applicant's last 

24 level of regular weekly pay from the employer: or 

25 (2) if the payment is made in a lump sum, that sum shall be 

26 divided by the applicant's last ·1evel of regular weekly pay from 

27 the employer. 

28 tet .!£1 If the payment is less than the applicant's weekly 

29 unemployment benefit amou~t, unemployment benefits shall be 

30 reduced by the amount of the payment. If the c9~putation of 

31 reduced unemployment benefits is not a whole dollar, it shall be 

32 rounded down to the next lower whole dollar. 

33 Se~~ 19. Minn~sota Statutes 2004, section 268.085, 

34 subdivision 5, is amended to read: 

35 Subd. 5. [DEDUCTIBLE EARNINGS.] (a) If the applicant has 

36 earnings with respect to any week,· from employment, covered 
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1 employment, noncovered employment, self-employment, or volunteer 

2 work, equal to or in excess of the applicant's weekly 

3 unemp~oyment benefit amount, the applicant shall be ineligible 

4 for unemployment benefits for that week. 

5 (b) If the applicant has earnings, with respect to any 

6 week, that is less than the applicant's weekly unemployment 

1 benefit amount, from employment, covered employment, noncovered 

8 employment, self-employment, or volunteer work, that amount over 

9 the following shall be deducted from the weekly unemployment 

10 benefit amount: 

11 (1) 25 percent of earnings or $50, whichever is higher; and 

12 (2) $200 for earnings from service in the National Guard -or 

13 a United States military reserve unit. · 

14 The resulting unemployment benefit, if not a whole dollar, 

15 shall be rounded down to the next lower whole dollar. 

16 (c) No deduction shall be made from an applicant's weekly 

17 unemployment benefit amount for earnings from direct service as 

18 a volunteer firefighter or volunteer ambulance service 

19 personnel. This exception to paragraphs (a) and (b) does not 

20 apply to on-call or standby pay provided to a volunteer 

21 firefighter or volunteer ambulance service personnel. No 

22 deduction shall be made for jury duty pay or for pay as an 

23· election judge. 

24 (d) The applicant may report deductible earnings on 

25 continued biweekly requests for unemployment benefits at the 

26 next lower whole dollar amount. 

27 (e) Deductible earnings shall not include any money 

.28 considered a deductible payment under subdivision 3, but shall 

29 include all other money considered wages and any other money 

30 considered earned income under state and federal law for income 

31 tax purposes. 

32 Sec. 20. Minnesota Statutes 2004, section 268.085, 

33 subdivision 12, is amended to read: 

34 Subd. 12. [ALIENS.] (a) An alien shall be ineligible for 

35 unemployment benefits for any week the alien is not authorized 

36 to. work in the United States under federal law. Information 
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1 from the Bureau of Citizenship and Immigration and 

2 Haettra!~zae~en-Serv~ee Services shall be considered conclusive, 

3 absent specific evidence that the information was erroneous. 

4 Pursuant to the existing agreement between the United States and 

5 Canada, this paragraph shall not apply to an applicant who is a 

6 Canadian citizen and has returned to and is living in Canada 

1 each week unemployment benefits are requested. 

8 (b) Unemployment benefits shall not be paid on the basis of 

9 wage credits earned by an alien unless the alien (1) was 

10 lawfully admitted for permanent residence at the time of the 

11 employment, (2) was lawfully present for the pµrposes of the 

12 employment, or (3) was permanently residing in the United States 

13 under color of law a~ the time of the employment. 

14 (c) Any information required of applicants applying for 

15 unemployment benefits to determine eligibility because of their 

16 alien status shall be required from all applicants. 

17 Sec. 21. Minnesota Statutes 2004, section 268.086, 

18 subdivision 2, is amended to read: 

19 Subd. 2. [CONTINUED BIWEEKLY REQUEST FOR UNEMPLOYMENT 

20 BENEFITS DEFINED.l A continued biweekly request for unemployment 

21 benefits is a certification by an applicant, done on a biweekly 

22 basis, that the applicant is unemployed and meets the ongoing 

23 eligibility requirements for unemployment benefits under section 

24 268.085 for a specific week or two-week period. A continued 

25 biweekly request s~all include infoTmation on possible issues of 

26 eligibility and disqualification in accordance with section 

27 268.101, subdivision 1, paragraph (c). 

28 Sec. 22. Minnesota Statutes 2004, section 268.086, 

29 subdivision 3, is amended to read: 

30 · Subd. 3. [METHODS FOR FILING CONTINUED BIWEEKLY REQUESTS 

31 FOR UNEMPLOYMENT BENEFITS.] (a) The c~mmissioner shall designate 

32 to each applicant one of the following methods -for filing a 

33 continued biweekly request: 

34 (1) by-~e%ephene-ttnder-sttbd~v~s~en-4~ 

35 tit by electronic transmission under subdivision 5; 

36 t3t 1!l_ by mail under subdivision 6; or 
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1 t4t J1.l by in-person interview under subdivision 7. 

2 (b) The method designated by the commissioner shall -be the . 

3 only method allowed for filing a continued biweekly request by 

4 that applicant. An applicant may ask that one of the other 

5 allowed methods be desig~ated and the commissioner shall 

6 consider inconvenience to the applicant as well as 

1 administrative capacity in determining whether to allow an 

8 applicant to change the designated method for filing a continued 

9 biweekly request for unemployment benefits. 

10 Sec. 23. Minnesota Statutes 2004, section 268.095, 

11 subdivisiQn 1, is amended to read: 

12 Subdivision 1. [QUIT.] An applicant who quit employment 

13 

14 

15 

16 

17 

18 

19 

20 

21 

shall be disqualified from all unemployment benefits accordin9 

to subdivision 10 except when: 

(1) the applicant quit the employment because of a good 

reason caused by the employer as defined in subdivision 31 

(2) the applicant quit the employment to accept other 

~overed employment that provided substantially better terms and 

conditions of employment, bq.t the applicant did not_ work long 

enough at the second employment to have sufficient subsequent 

earnings to satisfy the disqualification that would otherwise be 

22 · imposed under subdivision 10 for quitting the first employment; 

23 ·(3) the applicant quit the employment within 30 calendar 

24 days of beginning the employment because the employment was 

25 unsuitable for the applicant; 

26 (4) the employment was unsuitable for the applicant and the 

27 applicant quit to enter reemployment assistance training; 

28 (5) the employment was part time and the applicant also had 

29 full-time employment in the base period, from which full-time 

30 employment the applicant separated because of nondisqualifying 

31 reasons, and the wage credits from the full-time employment are 

32 sufficient to meet the minimum req~irements to establish a 

33 benefit account under section 268.07;. 

34 (6) the applicant quit beca~se the employer notified the 

35 applicant that the applicant was going to be laid off due to 

36 lack of work within 30 calendar days. An applicant who quit 
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1 employment within 30 calendar days of a not~fied date of layoff 

2 due to lack of work shall be disqualified from unemployment 

3 benefits through the end of the week that includes the scheduled 

4 date of layoff; 

5 (7) the applicant.quit the employment because the 

6 applicant's serious illness or injury made it medical~y 

7 necessary that the applicant quit, provided that the applicant 

8 inform the employer o·f the serious illness or injury and. request 

9 accommodation and no reasonable accommodation is made available. 

10 If the applicant's serious illness is chemical dependency, 

11 this exception shall not apply if the applicant was previously 

12 diagnosed as chemically dependent or had treatment for chemical 

13 dependency, and since that diagnosis or treatment has failed to 

14 make consistent efforts to control the chemical dependency; or 

15 (8) domestic abuse of the applicant or the applicant's 

16 minor child, necessitated the applicant's quitting the 

17 employment. Domestic abuse shall be shown by one or more of the 

18 following: 

19 (i) a court order for protection or other documentation of 

20 equitable relief issued by a court; 

21 (ii) a police record documenting the domestic abuse; 

22 (iii) documentation that the perpetrator of the domestic 

23 abuse has been convicted of the offense of domestic abuse; 

24 (iv) medical documentation of .domestic abuse; or 

25 (v) written statement that the applicant or the applicant's 

26 minor child is a victim of domestic abuse, provided b~ a social 

27 worker, member of the clergy, shelter worker, attorney at law, 

28 or other professional who has assisted the applicant in dealing 

29 with the domestic abuse. 

30 Domestic abuse for purposes of this clause shall be defined 

31 under section 518B.Ol. 

32 Sec. 24. Minnesota Statutes 200•, section 268.095, 

33 subdivision 4, is amended to read: 

34 Subd. 4. [DISCHARGE.] An applicant who was discharged from 

35 employment by an employer shall net be disqualified from all -
36 unemployment benefits exeept-when according to subdivision 10 
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l only if: 

2 (1) the applicant was discharged because of employment 

3 misconduct as defined in subdivision 6; or 

4 (2) the applicant was discharged because of.aggravated 

5 employment misconduct as defined in subdivision 6a. 

6 Sec. 25. Minnesota Statutes 2004, section 268.095, 

7 subdivision 7, is amended to read: 

8 Subd. 7. [ACT OR OMISSIONS AFTER SEPARATION.] B~eep~-as 

9 previded-!er-under-sub~ivisien-8; An applicant shall not be 

10 disqualified from unemployment benefits under this section for 

11 any acts or omission~ occurring after the applicant's separation 

12 from employment with the employer. A layoff due to lack of work 

13 is considered a separation from employment. 

14 Sec. 26. Minnesota Statutes 2004, section 268.095, 

15 subdivision 8, is amended to read: 

16 Subd. 8. [OFFERS OF SUITABLE EMPLOYMENT.] (a) An applicant 

17 shall be dis~ua%i!ied-£rem ineligible for all unemployment 

18 benefits for eight calendar weeks if the applicant, without good 

19 cause: 

20 (1) faileQ to apply for av~ilable, suitable employment of 

21 which the applicant was advised by the commissioner or an 

22 employer; 

23 (2) failed to accept suitable employment when offered; or 

24 (3) avoided an offer of suitable employment. 

25 (b) 11Good cause" is a reason that would cause a reasonable 

26 individual who wants suitable employment to fail to apply for, 

27 accept, or avoid suitable employment. Good cause includes: 

28 (1) the applicant is employed in other suitable employment; 

29 (2) the applicant is in reemployment assistance training; 

30 (3) the applicant formerly worked for the employer and the 

31 loss of employment occurred prior to the commencement of a labor 

32 dispute, was permanent ot for an indefinite period, and the 

33 applicant failed to apply for or accept the employment because a 

34 labor dispute was in progress at the establishment; or 

35 (4) the applicant formerly worked for the employer and quit 

36 that employment because of a good reason caused by the employer. 
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·1 {c) This subdivision only applies to offers of suitable 

2 employment with a new or a former employer and does not apply to 

3 any type of job transfers, position reassignments, or changes in 

4 job duties or responsibilities during the course.of employment -

5 with an employer. 

6 (d) The period of ineligibility under this section shall 

7 begin the Sunday of the week the applicant failed to apply for, 

8 accept, or avoided suitable employment without good cause. 

9 (e) This section shall apply to offers of suitable 

10 employment that occur prior to the effective date of the benefit 

11 account and that occur during the benefit year. 

12 (f) This section shall only apply to offers of suitable 

13 employment that are _considered covered employment under section 

14 268.035, subdivision 12. 

15 Sec. 27. Minnesota Statutes 2004, section 268.095, 

16 subdivision io, is amended to read: 

17 Subd. 10. [DISQUALIFICATION DURATION.] (a) A 

18 disqualification from the payment of all unemployment benefits 

19 under subdivisions 17 and 47-ane-8 shall be for the duration of 

20 the applicant's unemployment and until the end of the calendar 

21 week that the applicant had total earnings in subsequent covered 

22 employment of eight times the applicant's weekly unemployment 

23 benefit amount. 

24 (b) Any disqualification imposed under subdivisions 1 and 4 

25 shall begin on the Sunday of the week that the applicant became 

26 separated from employment. Any-eiseitta%i£ieaeien-impesee-uneer 

27 subeivisien-8-sha%%-be;in-en-ehe-Suneay-e£-ehe-week-ehe 

28 app%ieane-£ai%ed-ee-app%y-£er;-aeeep~;-er-aveided-emp%eymene~ 

29 ·(c) In addition to paragraph (a), if the applicant was 

30 discharged from employment because of aggravated employment 

31 misconduct, wage credits from· that employment sha_ll be canceled. 

32 Sec. 28. Minnesota Statutes 2004, section 268.095, 

33 subdivision 11, is amended to read: 

34 Subd. 11. [APPLICATION.] (a) This section shall apply to 

35 all covered employment, full time or part time, temporary or of 

36 limited duration, permanent or of indefinite duration, that 
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1 occurred in Minnesota during the base period, the period between 

2 the end of the base period and the effective date of the benefit 

3 account, or the benefit year, except as provided for in 

4 subdivision l,·clause (5). Sttbdivisien-8-sna±±-en±y-app±y-ee 

5 e££ers-e£-sn~eab±e-emp±eymene-made-dttrin;-ene-app±ieaneis 

6 benef ie-year~ 

7 (b) Paragraph (a) shall also apply to employment covered 

8 under ·an unemployment insurance program of any other state or 

9 establisned by an act of Congress. 

10 Sec. 29. Minnesota Statutes 2004, section 268.101, 

11 subdivision 1, is amended to read: 

12 Subdivision 1. [NOTIFICATION.] (a) In an application for 

13 unemployment benefits, each applicant shall report the name and 

14 the reason for no longer working for the applicant's most recent 

15 employer, as· well as the names of all employers and the reasons 

16 for no longer working for all employers during the six calendar 

17 months prior to the date of the application. If the reason 
. 

18 reported for no longer working for any of those employers is 

19 other than a layoff due to lack of work, that shall raise an 

20 issue of disqualification that ·the department shall 

21 determine. An applicant shall report any offers of employment 

22 refused during the eight calendar weeks prior to the date of the 

23 application for unemployment benefits and the name of the 

24 employer that made the offer. An applicant•s failure to report 

25 the name of an employer, or giving an incorrect reason for no 

26 longer working for an employer, or failing to disclose an offer 

27 of employment that was refused, shall be considered a violation 

28 of section 268.182, para9rapn-tbt subdivision 2. 

29 In an application, the applicant shall also provide all 

30 information necessary to determine the applicant's eligibility 

31 for unemployment benefits under section 268.085. If the 

32 applicant fails or refuses to provide information necessary to 

33 determine the applicant•s eligibility for unemployment benefits 

34 under section 268.085, the applicant shall be ineligible for 

35 unemployment benefits:under section 268.085, subdivision 2, 

36 until the applicant provides this required information. 
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1 (b) Upon establishment of a benefit account, the 

2 commissioner shall notify, by mail or electronic transmission, 

3 all employers the applicant was .required to report on the 

4 application and all base period employers and determined 

5 successors to those employers under section 268.051, subdivision 

6 4 in order to provide the employer an opportunity to raise, in a 

7 manner prescribed by the commissioner, any issue of 

8 disqualification or any issue of eligibility. An employer shall 

9 be informed of the effect that failure to raise an issue of 

10 d~squalification within ten calendar days after sending of the 

11 notice, as provided for under subdivision 2, paragraph (b), may 

12 have on the employer under section 268.047. 

13 (c) Each applicant shall report any employmen~, loss of 

14 employment, and offers of employment reeeived refused, during 

15 those weeks the applicant filed continued biweekly requests for 

16 unemployment benefits pursuant to section 268.086. Each 

17 applicant who stops filing continued biweekly requests during 

18 the benefit-year and later begins filing continued biweekly 

19 requests during that same benefit year shall report the name of 

20 .any employer the applicant worked for during the period between 

21 the filing of.continued biweekly requests and the reason the 

22 applicant stopped working for the e~ployer. The applicant shall 

23 report any offers of employment refused during the period 

24 between the filing of continued biweekly requests for 

·25 . unemployment benefits. Those employers from which the applicant 

26 has reported a loss of employment er-an-e££er-e£-emp%eyment 

27 pursuant to this paragraph shall be notified by mail or 

28 eiectronic transmission and provided an opportunity to raise, in 

29 a manner prescribed by the commissioner, any issue of 

30 disqualification or any issue of eligibility. An employer shall 

31 be informed of the effect that failure to raise an issue.may 

32 · have on the employer under section 268.047. 

33 (d) The purpose for requiring the applicant to report the 

34 name of employers and the reason for no longer working for those 

35 employers, or offers of· employment refused, under paragraphs (a) 

36 and (c) is for the commissioner to obtain information from an 
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1 applicant raising all issues that may have the potential of 

2 disqualifying the applicant from unemployment benefits under 

3 section 268.095, or the applicant being ineligible for 

4 unemployment benefits under section 268.085, subdivision 13c. 

5 If the reason given by the applicant for no longer working for 

6 an employer is other than a layoff due _to lack of work, that 

1 shall raise an issue of disqualification and the applicant shall 

8 be required, as part of the determination process under 

9 subdivision 2, paragraph (a), to state all the facts about the 

10 cause for no longer working for the employer, if known. If the 

11 applicant fails or refuses to provide ehis any reguired 

12 information, the applicant shall be ineligible for unemployment 

13 benefits under section 268.085, subdivision 2, until the 

14 applicant provides this required information. 

15 Sec. 30. Minnesota Statutes 2004, section 268.101, 

16 subdivision 3a, is amended to read: 

17 Subd. 3a. [DIRECT HEARING.] Regardless of any provision of 

18 the Minnesota Unemployment Insurance Law, the commissioner or an 

19 unemployment law judge er-a-senier-anemp%eymene-reY~ew-;adge 

20 may, prior to a determination being made under this chapter, 

21 refer any issue of disqualification, any issue of eligibility, 

22 or any other issue under this chapter, directly for hearing in 

23 accordance with section 268.105, subdivision 1. The status of 

24 the issue shall be the same as if a determination had been made 

25 and an appeal filed. 

26 Sec. · 31. Minnesota Statutes 2004, section 268 .103, 

27 subdivision 2, is amended to read: 

28 Subd. 2. [APPLICANT'S APPEAL BY MAIL.] (a) The 

29 commissioner must allow an applicant to file an appeal ee-be 

30 !i%ed by mail even if an appeal by electronic transmission is 

31 allowed. 

32 (b) A written statement delivered or mailed to the 

33. department that could reasonably be interpreted to mean that an 

34 involved applicant er-emp%eyer is in disagreement with a 

35 specific determination or decision shall be considered an 

36 appeal. No specific words need be used for the written 
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1 statement to be considered an appeal. 

2 Sec. 32. Minnesota Statutes 2004, section 268.105, is 

3 amended to read: 

4 268.105 [APPEALS.] 

5 Subdivision 1. [EVIDENTIAR¥ HEARING BY AN UNEMPLOYMENT LAW 

6 JUDGE.] (a) Upon a timely appeal having been filed, the 

7 department shall send a notice of appeal to all involved parties 

8 that an appeal has been filed, that a de novo due process 

9 evidentiary hearing will be scheduled, and that the parties have 

10 certain rights and responsibilities regarding the hearing. The 

11 department shall set a time and place for a de novo due process 

12 evidentiary hearing and send notice to any involved applicant 

13 and any involved employer., by mail or electronic transmission, 

14 not less than ten calendar days prior to the date of the hearing. 

15 (b) The·evidentiary hearing shall be conducted by an 

16 unemployment law judge without regard to any common law burden 

17 of proof as an evidence gathering inquiry and not an adversarial 

18 proceeding. The unemployment law judge shall ensure tnat all 

19 relevant facts are clearly and fully developed. The depar~ment 

20 shall adopt rules on evidentiary hearings. The rules need not 

21 conform to common law or statutory rules of evidence and other 

22 technical rules of procedure. The department shall have 

23 discretion regarding the method by which the evidentiary hearing 

24 is conducted. A report of any employee of the department, 

25 except a determination, made in the regular course of the 

26 employee's duties, shall be competent evidence ·of the facts 

27 contained in it. 

28 (c) After the conclusion of the hearing, upon the evidence 

29 obtained, the unemployment law judge sha11 make findings of fact 

30 and decision and send those,.by mail or electronic transmission, 

31 to all involved parties. The unemployment law judge•s decision 

32 is ehe final eeparemene-deeisien unless a rureher-appeai motion 

33 for reconsideration is filed pursuant to subdivision 2. 

34 (d) Only employees of the department who are attorneys 

35 shall serve as unemployment law judges. A-senier-unempieymene 

36 review-;ue9e The commissioner may persena%%y-hear-er transfer to 
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1 another unemployment law judge any proceedings pending before an 

2 unemployment law judge. Any-preeeed*ngs-remeved-te-a-sen*er 

3 ttnemp%eymene-review-;na9e-sha%%-be-heard-*n-aeeerdanee-with-this 

6 a8B6B•t-tat-B~eepe-as-previded-ttnder-sttbdiv*sien-ia1-any 

1 inve%ved-app%ieane-er-inve%ved-emp%eyer-may-appea%-a-deeisien-ef 

8 an-ttnemp%eyment-%aw-;ttage-and-ebtain-a-de-neve-review-by-a 

9 senier-ttnemp%eyment-review-;ttdge-by-£i%ing-witn-a-senier 

10 ttnemp%eyment-review-;nage-an-appea%-within-38-ea%endar-days 

11 a£ter-the-se~ding-e£-the-ttnemp%eyment-%aw-;negeis-deeisien.--A 

12 senier-ttnemp%eyment-r~view-;ttdge-within-the-same-peried-e£-time 

13 may,-en-a-senier-ttne~p%eyment-review-;ttdgeis-ewn-metien7-erder-a 

14 de-neve-review-e£-any-deeisien-e£-an-ttnemp%eyment-%aw-;tte;e• 

15 tbt-A-senier~ttnemp%eyment-review-;ttdge-sha%%-be-an-atterney 

16 whe-is-an-emp%eyee-e£-the-department. 

· 17 tet-Bpen-de-neve-review7-a-senier-ttnemp%eyment-review-;ttdge 

18 sha%%1-en-the-basis-ef-that-evidenee-sttbmitted-at-the . , 

19 evidentiary-hearin9-nnder-sttb~ivisien-%1-make-£indings-e£-£aet 

20 and-deeisien7-er-remand-the-matter-baek-te-an-ttnemp%eyment-%aw 

21 ittdge-£er-the-taking-e£-additiena%-evidenee-and-the-makin9-ef 

22 new-£indings-ana-deeisien-based-en-a%%-the-evidenee•--A-senier 

23 ttnemp%eyment-review-;ttdge-sha%%7-independent-e£-the-£indings-e£ 

24 £aet-and-deeisien-e£-the-ttnemp%eyment-%aw-;ttage,-e~amine-the 

25 evidenee-and-make-these-£indings-e£-£aet-as-the-evidenee1-in-the 

26 ;ttdgment-e£-the-senier-ttnemp%eyment-review-;ttdge-ret1ttire7-and 

27 make-that-deeisien-as-the-£aets-£ettnd-by-the-senier-ttnemp%eyment 

28 rev*ew-;ttdge-rec;ttire• 

29 tdt-A-senier-ttnemp%eyment-review-;ttdge-may-eendttet-a-de 

30 neve-review-•*ehettt-argm11ene-by-e~y-~ftve%ved-par~y,-er-a-senier 

31 ttnemp%eyment-review-;uage-may-a%%ew-written-argttment.--A-senier 

32 ttnemp%eyment-review-;ttage-sha%%-net7-ex~ept-!er-pttrpeses-e£ 

33 aeeiding-whether-te-remand-a-matter-te-aft-ttftemp%eyment-%aw-;ua,e 

34 £er~a-£ttrther-evidentiary-nearing7-eensider-any-evidenee-that 

35 was-net-sttbmitted-at-the-hearing-be£ere-the-ttnemp%eyment-%aw 
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1 tet-~he-senier-unemp%eymene-reviev-;udge-sha%%-send7-by 

2 mai%-er-e%eeerenie~eransm~ss~eft7-te-any-~nve%ved-parey-ehe 

3 senier-unemp%eymene-rev~ew-;uegeis-rind~ngs-er-raee-and 

4 deeisien~--~he-dee~sien-er-ehe-senier-unemp%eymene-reviev-;uege-

5 is-ehe-rina%-deeisien-er-ehe-departmeneT--Bn%ess-;ueieia%-reviev 

6 is-seughe-under-suedivisieft-T7-ehe-deeisien-er-ehe-senier 

7 unemp%eymene-reviev-;uege-sha%%-eeeeme-rina%-36-ea%endar-days 

8 areer-SeftftiftgT 

9 SuDdT-iaT--feRBERS-B¥-A-SBH%9R-BHBMP~e¥MBH~-REV%BW-aBB6BTt 

10 tat-:r-an-app%ieane-er-emp%eyer-ri%es-an-appea%-in-a-maeeer 

11 vhere-an-unemp%eymene-%aw-;uege-arrirmed-a-determinaeien-issued 

12 under-seeeien-i68T%6%7-and-ehere-is-ne-dispuee-regarding-ehe 

13 . deeerminaeive-raees7-a-senier-unemp%eymene-reviev-;uege-sha%% 

have-ehe-disereeien-ee-dee%ine-ee-eenduee-a-de-neve-revievT--%r 

15 de-neve-reviev-is-dee%ined7-the-senier-unemp%eymene-reviev-;uege 

16 sha%%-issue-an-erder-adepeing-ehe-unemp%eymene~%av-;uegeis 

17 riftftiftgS-er-raee-aftd-deeisieftT 

18 tet-:r-an-inve%ved-parey-rai%s7-vieheue-geed-eause7-te 

19 appear-and-pareieipaee-ae-ehe-evideneiary-hearing-eendueeed-ey 

20 an-unemp%eymene-%av-;uege-under-subdivisien-%7-and-ehae-parey 

21 ri%es-an-appea%7-a-senier-unemp%eymene-reviev-;uege-sha%%-have 

22 ehe-disereeien-ee-dee%ine-ee-eenduee-a-de-neve-revievT--~r-de 

23 neve-reviev-is-dee%ined7-ehe-senier-unemp%eymene-reviev-;uege 

sha%%-issue-an-erder-dismissing-ehe-appea%T 

25 Submissien-er-a-vrieeen-seaeemene-sha%%-nee-eenseieuee-an 

26 appearanee-and-pareieipaeien-ae-an-evideneiary-hearing-rer 

27 purpeses-er-ehis-paragraphT 

28 A%%-inve%ved-pareies-muse-be-neeir~ed-er-ehis-paragraph 

29 vieh-ehe-neeiee-er-appea%-and-neeiee-er-hearing-previded-rer 

30 ttnder-suedivisieft-%T--~he-senier-unemp%eymene-rev~ev-;uege-sha%% 

31 a%%ev-rer-ehe-seemissien-er-a-wrieeen-ar9umene-en-ehe-issue-er 

32 geed-eause-berere-dismissin9-an-appea%-under-ehis-paragraphT 

33 •seed-eause•-£er-purpeses-ef-~his-paragraph-~s-a-eempe%%~ng 

34 reasen-ehae-veu%d-have-preveneed-a-reasenae%e-persen-aeeing-vith 

35 due-di%igenee-rrem-appearing-and-pareieipaeing-ae-ehe 

36 evideneiary-hearin9T 
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1 tet-~he-senier-unemp%eyment-review-;ua9e-sha%%-send-te-any 

2 inve%ved-party-the-erder-issued-under-this-subdivisienT--~he 

3 erder-may-be-sent-by-mai%-er~e%eetrenie-transmissienT--Bn%ess 

4 ;uaieia%-review-is-seu9ht-under-subdivisien-i7-the-erder-e£-a 

5 senier-unemp%eyment-review-;ua;e-beeemes-£ina%-39-ea%endar-days 

6 after-sendin;T [MOTION FOR RECONSIDERATION.] (a) Any involved 

1 applicant or involved employer may, within 30 calendar days of 

8 the sending of the unemployment law judge• s decision unde_r 

9 subdivision 1, file a motion for reconsiderat_ion asking the 

unemploX!!ent law judge to reconsider that decision. The 

commissioner may file -a motion for reconsideration, and the 

unemploX!!ent law judge ma~ reconsider any decision, on the 

10 

11 

12 

13 unemplof!!!ent law judge's own motion, within that same 

14 30-calendar-day period of time. Section 268.103 applies to a 

15 motion for reconsideration. If a motion for reconsideration is 

16 timely filed, the unemployment law judge shall issue an order: 

17 (1) correcting the findings of fact and decision issued 

18 under subdivision l; 

19 (2) setting aside the findings of fact and decision issued 

20 under subdivision 1 and directing that an additional evidentiary 

21 hearing be conducted under subdivision 1: or 

22 (3) affirming the findings of.fact and decision issued 

23 under subdivision 1. 

24 (b) In deciding a motion for reconsideration, the 

25 unemploX!!ent law judge shall not, except for purposes of 

26 determining whether to order an additional evidentiary hearing, 

27 consider any evidence that was not submitted at the evidentiary 

28 hearing conducted under subdivision 1. 

29 (c) If the involved applicant or involved employer who 

30 filed the motion for =econsideration failed to oarticipate in 

31 the evidentiary hearing conducted under subdivision 1, an order 

32 setting aside the findings of fact and decision and directing 

33 that an additional evidentiary hearing be conducted must be 

34 issued if the party who failed to participate had good cause for 

35 failing to do so. 

36 Submission of a written statement at the evidentiary 
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1 hearing under subdivision 1 shall not constitute participation 

2 for purposes of this paragraph. 

3 "Good cause" for purposes of this paragraph is a reason 

4 that would have prevented a reasonable person acting with due 

5 diligence from participating at the·evidentiary hearing. 

6 (d) A motion for reconsideration shall be decided by the 

7 unemployment law judge who issued the findings of fact and 

8 decision under subdivision 1 unless that unemployment law 

9 judge: (1) is no longer employed by the department; (2) is on 

10 an extended or indefinite leave; (3) has been disqualified from 

11 the proceedings on the judge•s own motion; or (4) has been 

12 removed from the proceedings as provided for under subdivision 1 

13 or applicable rule. 

14 (e) The unemployment law judge shall send to any involved 

15 applicant or involved employer, by mail or electronic 

16 transmission, the order issued under this subdivision. An order 

17 correcting the previously issued findings of fact and decision 

18 or an order affirming the previously issued findings of fact and 

19 decision shall be the final department decision on the matter 

20 and shall be final and binding on the involved applicant or 

21 involved employer unless judicial review is sought under 

22 subdivision 7. 

23 Subd. 3. [WITHDRAWAL OF APPEAL.] (a) Any appeal that is 

24 pending before an unemployment law judge er-a-senier 

25 ttnemp%eymen~-review-;ttd9e may be withdrawn by the appealing 

26 person, or an authorized representative of that person, upon 

27 filing of a notice of withdrawal. 

28 (b) The appeal shall, by order, be dismissed if a notice of 

29 withdrawal is filed, unless an unemployment law judge er-a 

30 senier-ttnemp%eymen~-review-ittd9e7-by-erder7 directs that further 

31 adjudication.is required for a proper result. 

32 .(c) A notice of withdrawal may be filed by mail or by 

33 electronic transmission. 

34 Subd. 3a. [D~CISIONS.] (a) If an unemployment law judge's 

35 decision er-a-senier-tt~emp%eymen~-review-;ttageis-aeeisien or 

36 order allows unemployment benefits to an applicant, the 
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1 unemployment benefits shall be paid regardless of any appea% 

2 period motion for reconsideration or any appeal having been 

3 filed. 

4 (b) If an unemployment law judge's decision.or order 

5 modifies or reverses a determination allowing unemployment 

6 benefits to an applicant, any benefits paid pursuant ~o the 

7 determination is considered an overpayment of those unemployment 

8 benefits under section 268.18, subdivision 1. 

9 (c) ~£-a-senier-unemp%eyment-re¥iew-;ua9eis-deeisien 

10 medi£ies-er-reverses-an-anemp%eyment-%aw-;ua9eis-deeisien 

11 a%%ewin9-unemp%eyment-bene!its-te-an-app%ieant7-any-unemp%eyment 

12 bene£its-paid-pttrsttant-te-the-unemp%eyment-%aw-;ua9eis-deeisien 

13 is-eensidered-an-everpayment-e!-these-unemp%eyment-bene£its 

14 ttnder-seetien-i68T%87-sttbdivisien-%• 

15 tat If a-senier-anemp%eyment-review-;ua9e-a££irms an 

16 unemployment law judge's deeisien-en-an-issue-e£ 

17 disqaa%i£ieatien-that order under subdivision 2 allows 

18 unemployment benefits to an applicant.under section 268.095 

19 because of a quit or discharge and the senior unemployment 

20 review law judge's decfsion er-erder is reversed by the 

21 Minnesota Court of Appeals or the Supreme Court of 

22 Minnesota, any unemployment benefits paid the applicant shall 

23 not be disqtta%i£ied-£rem considered an overpayment of those 

24 unemployment benefits under section 268.895 268.18, 

25 subdivision %8 1. 

26 tet ill_ If a-senier !_!! unemployment review law judge, 

27 pursuant to subdivision 2, remands-a~matter-te-an-unemp%eyment 

28 %aw-;ua9e-£er orders the taking of additional evidence, 

29 the prier unemployment law judge's prior decision shall continue 

30 tc be ·enfo&:-ced until· new findings ~;if fact and decision are made 

31 by an the unemployment law judge. 

32 Subd. 4. [TESTIMONIAL POWERS.] An unemployment law 

33 judge and-a-senier-unempieyment-review-;ua9e may administer 

34 oaths and affirmations, take depositions, and issue subpoenas to 

35 compel the attendan~e of witnesses and the production of 

36 documents and other personal property considered necessary as 
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l evidence in connection with the subject matter of an evidentiary 

2 hearing. The -subpoenas shall be enforceable through the 

3 district court in the district that the subpoena is issued4 

4 Witnesses subpoenaed, ·other than an involved applicant or 

5 invo~ved employer or officers and employees of an involved 

6 employer, shall be paid by the department the same witness fees 

7 as in a civil action in district court. 

8 Subd. s. [USE OF EVIDENCE; DATA PRIVACY.] (a) All 

9 testimony at any evidentiary hearing conducted pursuant to 

10 subdivision ·1 shall be recorded. A copy of any recorded 

11 testimony and exhibits offered or received into evidence at the 

12 hearing shall, upon request, er-npen-direeeive-e£-e-senier 

13 ttnemp%eymene-review-jttd9e; be furnished.to a·party at no cost 

14 during the time period for filing an-appea%-ee-a-senier 

15 ttnemp%eymene-review-;ttd9e a motion for reconsideration or while 

16 such an-appea% a·motion. for reconsideration is pending. %£ 

17 re~tteseed7-ehe-deparemene-sha%%-make-avai%ab%e-a-deviee-£er 

18 %iseenin9-ee-ehe-reeerdin9-i£-an-appea%-is-pendin9-be£ere-a 

19 senier-ttnemp%eymene-review-;ttdge-ttnder-sttbdivisieft-iT 

20 (b) Regardless of any provision of law to the contrary, if 

21 recorded testimony and exhibits received into evidence at the 

22· evidentiary hearing are not requested during the time period for 

23 filing an-appea%-ee-a-senier-ttnemp%eymene-review-;ttd9e a motion 

24 for reconsideration, or while such an-appea% a motion for 

25 reconsideration ~s pending, that testimony and other evidence 

26 shall later be made available to an involved party only pursuant 

27 to a district court order. A subpoena shall not be considered a 

28 district court order. 

29 (c) Testimony obtained under subdivision 1, may not be used 

30 or considered for any purpose, including impeachment, in any 

31 civil, administrative, or contractual proceeding, except by a 

32 local, state, or federal human ~ights agency with enforcement 

33 powers, unless the proceeding is initiat~d by the department. 

34 Subd.· Sa. [NO COLLATERAL ESTOPPEL.] No findings of fact or 

35 decision or order issued by an unemployment law judge er-a 

36 senier-ttnemp%eymene-review-;ttd9e may be held conclusive or 
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l binding or used as evidence in a~y separate or subsequent action 

2 in any other forum, be it contractual, administrative, or 

3 judicial, except proceedings provided for under this chapter, 

4 regardless of whether the action involves the same or related 

5 parties or involves the same facts. 

6 Subd. 6. [REPRESENTATION; FEES.] (a) In any·proceeding 

7 under subdivision 17 ~ 2;-er-ia, an applicant or involved 

8 employer may be represented by any agent. 

9 (b) Except for services provided by an attorney-at-law, an 

10 applicant shall not be charged fees, costs, or disbursements of 

11 any kind in a proceeding before an unemployment law judge, a 

12 senier-anemp%eymene-review-;aa9e; the Minnesota Court of 

13 Appeals, or the Supreme Court of Minnesota. 

14 Subd. 7. [JUDICIAL REVIEW .. ] . (a) The Minnesota Court of 

15 Appeals shall, by writ of certiorari to the department, review 

16 the senier unemployment review law judge's decision ander 

17 sabdivisien-i-er-erder-ander-sabdivisien-ia, provided a petition 

18 for the writ is filed with the court and a copy is served upon 

19 the senier unemployment review law judge or the commissioner and 

20 any other involved party within 30 calendar days of the sending 

21 of the senier unemp~oyment review law judge's deeisien-ander 

22 sabdivisien-i-er order under subdivision ia 2. 

23 (b) Any employer petitioning for a writ of certiorari shall 

24 pay to the.court the required filing fee and upon the service of 

25 the writ shall furnish a cost bond to the department in 

26 accordance with the Rules of Civil Appellate Procedure. If the 

27 employer requests a written transcript of the testimony received 

28 at the evidentiary hearing conducted pursuant to subdivision 1, 

29 the employer shall pay to the department the cost of preparing 

30 the transcript. Th"t :cney shall be credited to the 

31 administration account. 

32 (c) Upon issuance by the Minnesota Court of Appeals of a 

33 writ of certiorari as a result of an applicant's petition, the 

34 department shall furnish to the applicant at no cost a written 

35 transcript of any testimony received at the ev.identiary hearing 

36 conducted pursuant to subdivision 1, and, if requested, a copy 
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1 of all exhibits entered into evidence. No filing fee or cost 

2 bond shall be required of an applicant petitioning the Minnesota 

3 Court of Appeals for a writ of certiorari. 

4 (d) The department shall be considered the primary 

5 responding party to any judi~ial action involving _a-senier an 

6 unemployment review law judge's decision er-erder. The 

7 department may be represented by an attorney who is an employee 

8 of the department. 

9 [EFFECTIVE DATE.] This section applies to unemployment law 

10 judge decisions issued· on or after 30 days following final 

11 enactment. 

12 Sec. 33. Minnesota Statutes 2004, section 268.145, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [NOTIFICATION.) (a) Upon filing an 

15 application for unemployment benefits, the applicant shall be 

16 informed that: 

17 ll) unemployment benefits are subject to federal and state 

18 income tax; 

19 (2) there are requirements for filing estimated tax 

20 payments; 

21 (3) the applicant may elect to have federal income tax 

22 withheld from unemployment benefits; 

23 (4) if the applicant elects to have federal income tax 

24 withheld, the applicant may, in- addition, elect to have 

25 Minnesota state income tax withheld; and 

26 (5) at any time during the benefit year the applicant may 

27 change a prior election. 

28 {b) If an applicant elects to have federal income tax 

29 withheld, the commissioner shall deduct ten percent for feder~l 

30 income tax, rounded down to the next lower whole dollar. If an 

31 applicant also elects to have Minnesota state income tax 

32 withheld, the commissioner shall make an additional five percent 

33 deduction for state income tax, rounded down to the next lower 

34 whole dollar. Any amounts deducted or offset pursuant to 

35 ·sections 268.155, i68~~567 268.18, and 268.184 have priority 

36. over any amounts deducted under this section. Federal income 
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1 tax withholding has priority over state income tax withholding. 

2- (c) An election to have income tax withheld shall not be-

3 retroactive and shall only apply to unemployment benefits paid. 

4 after the election. 

5 Sec. 34. Minnesota Statutes 2004, section 268.18, 

6 subdivision 1, is amended to read: 

1 Subdivision 1. [NONFRAUD OVERPAYMENT.] (a) Any applicant 

8 who (1) by reason of the applicant•s own mistake, or (2) because 

9 of an error by any employee of the department, or (3) because of 

10 a determination or amended determination issued pursuant to 

11 section 268.07 or 268.101, or (4) because of an appeal decision 

12 under section 268.105, has received any unemployment benefits 

13 that the applicant was not entitled to, shall promptly repay ·the 

14 unemployment benefits to the trust fund. The commissioner shall, 

15 as soon as the overpayment is discovered, determine the amount 

16 due and notify the applicant to repay the unemployment benefits. 

17 (b) Unless the applicant files an appeal within 30 calendar 

18 days after the sending of the determination of overpayment to 

19 the applicant by mail or electronic transmission, the 

20 determination shall become final~ Proceedings on the appeal 

21 shall be conducted in accordance with section 268.105. An 

22 applicant may not collaterally attack, by way of an appeal to an 

23 overpayment determination, any prior determination issued 

24 pursuant to section 268.07 or 268.101, or decision issued 

25 pursuant to section 268.105, that has become final. 

26 (c) If the applicant fails to repay the unemployment 

27 benefits determined overpaid under this subdivision, the 

28 commissioner may offset from any future unemployment benefits 

29 otherwise payable the amount of the_ overpayment. Except when 

30 the overpaym2nt resulted becauee the applicant failed to report 

31 deductible earnings or deductible or benefit delaying payments, 

32 no single off set shall exceed 50 percent of the amount of ·the 

33 payment from which the offset is made. The overpayment may also 

34 be collected by the same methods as delinquent payments from an 

35 employer. A determination of overpayment shall state the 

36 methods· of collection the commissioner may use to recover the-
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l overpayment. 

2 (d) If an applicant has been overpaid unemployment benefits 

3 under the law of another state, due to a reason other than 

4 fraud, and that state certifies that the applicant is liable 

5 under its law to repay the unemployment benefits and requests 

6 the· commissioner to recover the overpayment, the commissioner 

7 may offset from future unemployment benefits otherwise payable 

8 the amount of overpayment, except that no single'offset shall 

9 exceed 50 percent of the amount of the payment from which the 

10 offset is made. 

11 (e) If under paragraph (c) or (d) the reduced unemployment 

12 benefits.as a result of a 50 percent offset is not a whole 

13 dollar amount, it shall be rounded down to the next lower whole 

14 dollar. 

15 {f) Un~mployment benefits paid for weeks more than three 

16 years prior to the diseewery ·date of a determination of 

17 overpayment issued under this subdivision are shall not be 

18 considered overpaid unemployment benefits. 

19 Sec. 35. Minnesota Statutes 2004, section 268.18, 

20 su~division 2, is amended to read: 

21 Subd. 2. [OVERPAYMENT DUE TO FRAUD.] (a) Any applicant who 

22 receives unemployment benefits by knowingly misrepresenting, 

23 misstating, or failing to disclose any material fact, or who 

24 makes a false statement or representation without a good faith 

25 belief as to the correctness of the statement or representation, 

26 has committed fraud. After the discovery of facts indicating 

27 fraud, the commissioner shall make a determination that the 

28 applicant obtained unemplo:fment benefits by fraud and that the 

29 applicant must promptly repay the unemployment benefits to the 

30 trust fund. In addition, the commissioner shall assess a 

31 penalty equal to 25 percent of the amount fraudulently 

32 obtained. If the applicant had a prior overpayment due to 

33 fraud, the·commissioner shall, on the present overpayment, 

34 assess a penalty equal to 50 percent of the amount fraudulently 

35 obtained. This penalty is in addition to penalties under 

36 section 268.182. 
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1 (b) Unless the applicant files an appeal within 30 calendar 

2 days after the sending of the determination of overpayment by -

3 fraud to the applicant by mail or electronic transmission, the 

4 determination shall become final. Proceedings on the appeal 

5 shall be conducted in accordance with section 268.105. 

6 (c) If the applicant fails to repay the unemployment 

7 benefits, penalty, and interest assessed, the commissioner shall 

8 offset from future unemployment benefits otherwise payable the 

9 total amount due. The total due may also be collected by the 

10 same methods as delinquent payments from an employer. A 

11 determination of overpayment by fraud shall state the methods of 

12 collection the commissioner may use to recover the overpayment. 

13 Money received in repayment of fraudulently obtained 

14 unemployment benefits, penalties, and interest shall first be 

15 applied to the unemployment benefits overpaid, then to the 

16 penalty amount due, then to any interest due. Payments made 

17 toward ~ penalty ana-ineerese shall be credited to the 

18 contingent account. 

19 (d) If an applicant has been overpaid unemployment benefits 

20 under the law of another state because of fraud and that state 

21 certifies that the applicant is liable to repay the unemployment 

22 benefits and requests the commissioner to recover the 

23 overpayment, the commissioner may offset from future 

24 unemployment benefits otherwise payable the amount of 

25 overpayment. 

26 (e) Unemployment benefits paid for weeks more than four 

27 years prior to the date of a determination of overpayment by 

28 fraud may-en!y-be-maae-wiehin-£eur-years-e£-ehe-e!£eeeive-aaee 

29 e£-ehe-bene£ie-aeeeune-£rem-whieh-ehe issued under this 

30 subdivision shall not be considered ove~paid unemployment 

31 benefits were-rrauau!ent!y-ebeainea. 

32 Sec. 36. Minnesota Statutes 2004, section 268.18, 

33 subdivision 2b, is amended to read: 

34 Subd. 2b. [INTEREST.] (a) On any unemployment benefits 

35 fraudulently obtained, and any penalty amounts assessed under 

36 subdivision 2, the commissioner may assess interest at the rate 
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1 of 1-1/2 percent per month on any amount that remains unpaid 30 

2 calendar days after the date of the determination of overpayment 

3 by fraud. A determination of overpayment by fraud shall state 

4 that interest shall be assessed. 

5 (b) If this subdivision became effective after the date of 

6 the determination, or the determination did not state that 

7 interest shall be assessed, interest shall be assessed beginning 

8 30 calendar days after notification; by mail or ele~tronic 

9 transmission, to the applicant. 

10 (c) Interest payments under this section shall be credited 

11 to the administration account. 

12 Sec. 37. Minnesota Statutes 2004, section 268.182, 

13 subdivision 2, is amended to read: 

14 Subd. 2. [ADMINISTRATIVE PENALTIES.] Any individtH!t% 

15 applicant who knowingly makes a false statement or 

16 representation, who knowingly fails to disclose a material fact, 

17 or who makes a false statement or representation without a good 

18 faith belief as to the correctness of the statement or 

19 representation, in order to obtain or in an attempt to obtain 

20 unemployment benefits may be assessed, in addition to any other 

21 penalties, an administrative penalty of denia%-e! being 

22 ineligible for unemployment benefits for ene-te-5~ 13 to 104 

23 weeks that-the-individtta%-wett%d-etherwise-be-entit%ed-te 

24 ttnemp%eymen~-eenefits~--A-denia%-sha%%-net-app%y-te-any-week 

25 mere-than-twe-years-a£ter-the-week-that-the-pena%ty-was 

26 determined. A determination of denia% ineligibility setting out 

27 the weeks the applicant shall. be ineligible shall be sent to the 

28 individtta% applicant by mail or electronic transmission. Unless 

29 an appeal is filed within 30 calendar days of sending, the 

30 determination shall be final. Proceeding on the appeal shall be 

31 conducted in accordance with section 268.105. 

32 Sec. 38. [TAX RATE COMPUTATION.] 

33 Notwithstanding any provision of Minnesota Statutes, 

34 chapter 268, to the contrary, the commissioner may compute, to 

35 the, nearest. 1/100 of a percent, any unemployment tax rate 

36 assigned on or after July 1, 2005, regardless of the year or 
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l· portion of any year for which the tax rate is applicable. 

2 Sec. 39. [REVISOR'S INSTRUCTION.] 

3 (a) The reviser of statutes shall change the name of the 

4 Department of Economic Security to the Department of Employment· 

5 and Economic Development in Minnesota Statutes and Minnesota 

6 Rules. 

7 (b) The reviser of statutes shall change the headnote for 

8 Minnesota Statutes, section 268.095 from "DISQUALIFICATION 

9 PROVISIONS" to "DISQUALIFICATION BECAUSE OF A QUIT OR DISCHARGE." 

10 (c) The reviser of statutes shall change the headnote for 

11 Minnesota Statutes, section 268.101 from "DETERMINATIONS ON 

12 DISQUALIFICATION AND ELIGIBILITY" to 1'DETERMINATIONS ON ISSUES 

13. OF DISQUALIFICATION AND ELIGIBILITY." 

14 (d) The reviser of statutes shall renumber Minnesota 

15 Statutes, section 268.095, subdivision 8, as section 268.085, 

16 subdivision 13c, and correct cross-references accordingly. 

17 (e) The reviser of statutes shall chang~ the term "court 

18 order•• to "d~strict court order" wherever the term appears in 

19 Minnesota Statutes, sections 268.01 to 268.83. 

20 Sec. 40. [REPEALER.] 

21 (a) Minnesota_ Rules, parts 3310. 2926; 3310. 5000; 3315. 0910, 

22 subpart 9; 3315.1301; 3315.1315, subparts 1, 2, and 3; 

23 3315.1650; and 3315.2210, are repealed. 

24 (b) Minnesota Statutes 2004, section 268.086, subdivision 

25 4, is repealed. 

26 (c) Laws 1997, chapter 66, section 64, subdivision 1, is 

27 repealed. 

28 Sec. 41. [EFFECTIVE·DATE.] 

29 Sections 1 to 38 and 40 are effective July 1, 2005. 

30 Section 39 is effective the day fellowing final eraact~ent. 
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268.045 EMPLOYER TAX OR REIMBURSABLE Accomr.rs. 
Subd. 2. Common paymaster tax account. Two or more 

related taxpaying corporations concurrently employing the same 
employees and compensating those employees through a common 
paymaster that is one of the corporations may apply, by 
electronic transmission, in a format prescribed by the 
commissioner, to establish a common paymaster tax account that 
shall be the tax account of the common paymaster corporation. 
The commissioner shall have discretion on approval of a common 
paymaster tax account. If. approved, the separate tax accounts 
shall be maintained, but the employees compensated through the 
common paymaster shall be reported under section 268.044 as 
employees of the common paymaster corporation. The corporations 
using the common paymaster tax account shall be jointly and 
severally liable for any unpaid amounts due under this chapter 
and section 116L.20 from the common paymaster tax account. 

Subd. 3. Joint tax account. Two or more taxpaying 
employers having 50 percent or more common ownership and 
compensating employees through a single payer that is one of the 
employers may apply by electronic transmission in a format 
prescribed by the commissioner for a combining of the experience 
ratings of the employers into a single experience rating and 
joint tax account. The commissioner shall have discretion on 
approval of a joint tax account. 

If approved, the joint tax account shall be effective on 
that date assigned by the commissioner and shall remain in 
effect for not less than two calendar years, and continuing 
unless notice terminating the joint tax account is filed with 
the commissioner by electronic transmission, in a format 
prescribed by the commissioner. The termination shall be 
effective on January 1 next following the filing of the notice 
of termination. 

The employers in the joint tax account shall be jointly and 
severally liable for any unpaid amounts due under this chapter 
and section 116L.20 from the joint tax account. 

Subd. 4. Group reimbursab1e account. Two or more 
nonprofit or government employers that have elected to be liable 
for reimbursements may apply to the commissioner for the 
establishment of a group reimbursable account for the purpose of 
sharing the cost of unemployment benefits charged based upon 
wage credits from all employers in the group. The application, 
filed by electronic transmission in a format prescribed by the 
commissioner, shall identify and authorize a group 
representative to act as the group•s agent for the purposes of 
the reimbursable account. ·The commissioner shall have 
discretion on approval of a group reimbursable account. _If 
approved, the commissioner shall establish a group reimbursable 
account for the employers effective as of the beginning of the 
calendar year that the application is received. The 
reimbursable account shall remain in effect for not less than 
two calendar years and thereafter until terminated at the 
discretion of the commissioner or upon application by the group, 
filed by electronic transmission in a format prescribed by the 
commissioner, at least 30 calendar days prior to the and of the 
two year period or 30 calendar days prior to January 1 of any 
following calendar year. Each nonprofit or government employer 
in the group shall be jointly and severally liable for 
reimbursements for all unemployment benefits paid based upon 
wage credits from all employers in the group during the period 
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the group reimbursable account was in effect. 
268.086 CONTIRDED BIWEEKLY REQUEST POR UNEMPLOYMENT 
BENEFITS ON AN ACTIVE BENEFIT ACCOUNT. 

Subd. 4. Continued biweekly request for unemployment 
benefits by telephone. (a) A continued biweekly request by 
telephone shall be made to a telephone number required by the 
commissioner for that applicant. In order to constitute a 
continued biweekly request, all information asked for, including 
information authenticating that the caller is the applicant, 
must be provided. If all of the information asked for is not 
provided, the communication shall not constitute a continued 
biweekly request for unemployment benefits. 

The telephone communication must be made on the date 
required for the applicant for filing a continued biweekly 
request for unemployment benefits by telephone. 

(b) If the telephone continued biweekly request for 
unemployment benefits is not filed on the date required, a 
continued biweekly request by telephone shall be accepted if the 
applicant files the continued biweekly request by telephone 
within 14 days following the week in which the date required 
occurred. If the continued biweekly request by telephone is not 
filed within 14 days following the week in which the date 
required occurred, the telephone continued biweekly request 
shall not be accepted and the applicant shall be ineligible for 
unemployment benefits for the period .covered by the continued 
biweekly request and the benefit account shall be considered 
inactive, unless the applicant shows good cause for failing to 
file the continued biweekly request by telephone within the time 
period requested. 
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Background 

This is a Department bill. It contains two articles. Article 1 contains changes 
in law mandated by federal law and designed to prevent the avoidanc~ of 
unemployment taxes. Article 2 is a series of mostly technical and housekeeping 
changes. 

Article 1 

Section 1 regulates leased workers and is not required by federal la~. It requires that 
an employer be responsible for the unemployment compensation taxes for its 
employees if they are acquired from the employer by another person and provided back 
to that employer for a fee. 

Section 2 regulates the practice of a corporation setting up a limited liability company 
and moving employees to that company for the purpose of evading or reducing 
unemployment taxes. This section provides that, if the only member of a limited 
liabilitY company is a corporation and there is a federal tax disregard of that limited 
liability company, the employees of the limited liability company must be reported and 
are the responsibility of the corporation. 

Section 3 provides a penalty of two percent of the total wages for each employee for 
which a wage detail report is completely missing. 



Section 4 provides a statutory reference. 

Section 5 is designed to comply with new federal mandates to prevent state unemployment tax 
avoidance. When all of the employees of a taxpaying ~ployer are transferred to an employer that 
has common ownership and management control with the transferring employer, the transferring 
employer's experience rating is transferred as well. This section also provides that if there is a 
transfer ofless than all of the employees to a commonly controlled employer, then the proportionate 
share of the experience rating history attributable to those transfers are transferred to the successor 
employer. If the Commissioner does not have sufficient information to make an exact determination 
of the experience rating history transferred, then it shall be done on a strictly mathematical basis. 
Employers are required to notify the Commissioner of transactions. subject to this section. This 
section applies only if the successor employer had a lower experience rating at the time of the 
transfer of employees. 

Section 6 authorizes the Commissioner to take action to address tax avoidance action. The 
Commissioner may transfer all or part of an experience rating history and recompute tax rates or 
assign the appropriate new employer tax rate if the Commissioner determines that an action was 
taken, in whole or in part, for tax avoidance purposes. The authority of the Commissioner exists 
notwithstanding any issue of common ownership or management. 

Section 7 is a ?oordinating provision to account for the ability of the Commissioner to reassign tax 
rates. 

Section 8 amends current law relating to joint and several liability for unemployment taxes by 
leasing firms if certain conditions exist. 

Section 9 provides an administrative penalty for employers for including employees on a wage detail 
report knowing they are employed by a different employer. 

Section 10 provides penalties of $5,000 or two percent of the first full quarterly payroll acquired, 
whichever is higher, for violating the ~otification requirement. Ignorance or inadvertence is an 
excuse that would cancel the penalty. Persons who advise an employer to violate notification 
requirements are also subject to the same penalty. 

Section 11 contains criminal felony penalties for advising or assisting an employer in taking illegal 
actions or failing to comply with the notification required. 

Section 12 requires the Commissioner to adopt procedures to implement federal tax avoidance 
requirements. 

law. 

Article 2: Unemployment Insurance Housekeeping 

Overview 

Article 2 makes technical and housekeeping changes to Minnesota's unemployment insurance 
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I. . 

. Section I makes a technical change. 

Sec~ion 2 modifies conditions for designation as "independent contractor" to conform with the 
workers compensation law. 

Section 3 clarifies defuntion of '~employee" so that it includes any individual employed to perform 
or help perform the work of an employer's agent or employee if the employer had actual or 
constructive knowledge of the work. 

Section 4 simplifies the definition of "employer" in accord with the modified definition of"person" 
(section 6 ). 

Section 5 revises the definition of "noncovered employment" to clarify that employment as an 
insurance salesperson or real estate salesperson is not covered if all the wages from the employment 
are solely by way of commission, even ifthe salesperson receives other forms of compensation that 
are not by way of commission. 

Section 6 makes the definition of "person" more precise ·by listing the various entities considered a 
person under the unemployment insurance law. See the revised definition of"employer" (section 4). 

Section 7 clarifies that a person is considered "unemployed" in a given week if (1) the person worked 
less than 32 hours in a week; and (2) the person's weekly earnings are less than the person's weekly 
benefits. 

Section 8 makes a technical change. Amends provision to specify that the commissioner will no · 
longer require a wage detail report from a business as soon as the commissioner receives notice of 
the termination of the business. · 

Section 9 makes technical changes. 

Section 10 amends law to allow two waivers during each 12 months, rather than just one waiver, of 
a late fee assessed an employer for failure to timely submit a wage detail report. Raises minimum 
amount oflate fee assessed from $50 to $250. 

Section 11 limits buydown option to taxpaying employers who have no amounts past due under 
Chapter 268 of the Minnesota Statutes.(the unemployment law). 

Section 12 strikes language excluding school districts from the provision allowing a state or political 
subdivision to elect to be a taxpaying employer. 

Section 13 provides that voluntary payments exceeding benefits paid during the experience rating 
period cannot be credited against benefits paid after the experience rating period. 

Section 14 clarifies the five requirements for receipt of unemployment benefits by elaborating upon 
references to other sections of Chapter 268. 

Section 15 strikes language about benefits being available only for weeks during the applicant's 
benefit year and adds similar language to a different section (section 16 ). Makes a technical change. 
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Section 16 incorporates language similar to that stricken from section 15 . Amends eligibility 
requirements to specify that, to be eligible, an applicant must be unemployed, as defined in section 
7. 

Section 17 amends current law to provide that an applicant engaged in 32 hours or more of volunteer 
work is not eligible to receive benefits for that week. 

Section 18 regulates the effect of receipt of vacation pay on benefits. 

Section 19 regulates earnings deduGtions for: (1) on-call or standby pay for vol~teer firefighter or 
volunteer ambulance service .personnel, or (2) pay as an election judge. 

Section 20 modifies language to reflect n~w federal agency name. 

Section 21 amends requirement that biweekly request for unemployment benefits include 
information on possible issues of disqualification to add requirement that biweekly request also 
include information on possible issues of eligibility. 

Section 22 eliminates the telephone as an avail~ble method for filing a continued biweekly request. 

Section 23 clarifies that current law disqualifying from unemployment benefits applicants who quit 
employment (Minnesota Statutes, section 268.095, subd. 1) must be analyzed in accord with current 
law dictating the duration of disqualification (Minnesota Statutes, section 268.095, subd. 10). 

Section 24 clarifies that current law disqualifying from unemployment benefits applicants who were 
discharged from employment by an employer (Minnesota Statutes, section 268.095, subd. 4) must 
be analyzed in accord with current law dictating the duration of disqualification (Minnesota Statutes, 
section 268.095, subd. l 0). Makes a technical change. 

Section 25 strikes the reference to Minnesota Statutes, section 268.095, subdivision 8 (offers of 
employment). 

Section 26 strikes current language "disqualifying" individuals who fail to seek or accept offers of 
suitable employment from unemployment benefits, and instead makes them "ineligible" for the 
receipt of benefits. 

Section 27 strikes language about when the period of disqualification from unemployment benefits 
begins, which is incorporated in section 26 . 

Section 28 strikes language about.offers of suitable employment, which is incorporated in section 
26. 

Section 29 amends the notification requirements to require an applicant to report (1) any offer of 
employment refused during the eight .calendar weeks prior to the date of the applicant's application 
for unemployment benefits, and (2) the name of the employer making the offer. Subjects persons 
who fail to disclose an offer of employment to the penalties for false disclosures and concealment 
of facts set forth in Minnesota Statutes, section 268.182, subdivision 2. 
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Section 30 eliminates a reference to "senior unemployment review judge" in conjunction with the 
change made in section 32 . · 

Section 31 amends subdivision heading and language to clarify that it addresses appeals filed by an 
applicant. 

Section 32 eliminates provisions allowing applicants to seek de novo review of an unemployment 
law judge's decision before a senior unemployment law judge. 

• Creates a new mechanism for review that would allow parties to file a motion for 
reconsideration of an unemployment law judge's decision with the unemployment law judge 
before they seek.judicial review in the Minnesota courts. 

Section 33 strikes obsolete statutory reference. 

Section 34 specifies that benefits paid for weeks more than 3 years prior to a determination ·of 
overpayment shall not be considered overpaid. 

Section 35 clarifies language stating that benefits paid for weeks more than four years prior to a 
determination of overpayment due to fraud shall not be considered overpaid. 

Section 36 amends the law to specify that interest payments on benefits fraudulently attained and 
penalty amounts assessed for overpayment due to fraud shall be credited to the administration 
account. 

Section 3 7 increases the administrative penalty ofbenefit ineligibility from a range of I to 52 weeks 
to a range of 13 to I 04 weeks. 

Section 38 provides that the commissioner may compute to the nearest one-hundredth of a percent 
any unemployment tax rate assigned on or after July I, 2005, regardless of the year for which the tax 
rate is applicable. 

Section 39 is a Revisor's instruction. 

Section 40 repeals certain Minnesota Rules. 

Section 41, with the exception of sections 32 and 39, this article is effective July 1, 2005. Section 
39 is effective the day following final enactmentr Section 32 applies to unemployment law judge 
decisions issued on or after 30 days following final enactment. 

JCF:cs 
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1 Senator ............ moves to amend S.F. No. 944 as follows: 

2 Page 12, after line 21, insert: 

3 "[EFFECTIVE DATE.] This section is effective August 1, 

4 2005, and applies to crimes committed on or after that date." 

5 Page 12, after line 25, insert: 

6 "Sec. 13. [RELATION TO FEDERAL LAW.] 

7 This article is enacted to meet the requirements of the 

8 Federal SUTA Dumping Prevention Act of 2004, Public Law 108-295, 

9 amending United States Code, title 42, section 503, and shall be 

10 construed, interpreted, and applied consistent with the 

11 requirements of that federal law, including its definitions." 

12 Page 53, line 29, delete 11 38" and insert "31, 33 to 38," 

13 Renumber the sections in sequence and correct the internal 

14 references 

15 Amend the title accordingly 
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1 Senator •••••....••. moves to amend S.F. No. 944 as follows: 

2 Pages 1 and 2, delete section· 1 

3 Page 2, line 27, delete "[268.0436]" and insert "[268.0435]" 

4 Page 3, after line 4, insert: 

5 11 Sec. 2. Minnesota Statutes 2004, section 268.044, 

6 subdivision 1, is amended to read:· 

7 Subdivision 1. [WAGE DETAIL REPORT.] (a) Each employer 

8 that has employees in covered employment shall submit, under the 

9 account provided for in section 268.045 or 268.046, a quarterly 

10 wage detail report by electronic transmission, in a format 

11 prescribed by the commissioner. The report shall include for 

12 each employee in covered employment, the employee 1 s name, Social 

13 Security number, the total wages paid to the employee, and total 

14 number of paid hours worked. For employees exempt from the 

15 definition of employee in section 177.23, subdivision 7, clause 

16 (6), the employer shall report 40 hours worked for each week any 

17 duties were performed by a full-time employee and shall report a 

18 reasonable estimate of the hours worked for each week duties 

19 were performed by a part-time employee. In addition, the wage 

20 detail report shall include the number of employees employed on 

21 the 12th day of each calendar month and, if required by the 

22 commissioner, the report shall be broken down by business 

23 location and ey~e-0£-em~~oymefte, if section 268.046, subdivision 

24 1, paragraph (b), or subdivision 2, paragraph (b), applies, by 

25 separate unit. If the information required is not submitted in 

26 a manner and format prescribed by the commissioner, it shall not 

27 be considered a wage detail report. The report is due and must 

28 be received by the commissioner on or before the last day of the 

29 month following the end of the calendar quarter. The 

30 commissioner may delay the due date on a specific calendar 

31 quarter in the event the department is unable to accept wage 

32 detail reports electronically. 

33 (b) The employer may report the wages paid to the next 

34 lower whole dollar amount. 

35 (c) An employer need not include the name of the employee 

36 or other required information on the wage detail report if 
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1 disclosure is specifically exempted from being reported by 

2 federal law. 

3 (d) A wage detail report must be submitted for each 

4 calendar quarter even though no wages were paid, unless the 

5 employer has notified the commissioner, under section 268.042, 

6 subdivision 1, paragraph (c), of termination of business." 

7 Page 3, after line 22, insert: 

8 "Sec. 4. Minnesota Statutes 2004, section 268.045, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [ACCOUNT FOR EACH EMPLOYER.] The 

11 commissioner shall maintain Jll a tax account for each taxpaying 

12 employer and ~ a reimbursable account for each nonprofit or 

13 government employer that has elected under section 268.052 or 

14 268.053 to be liable for reimbursements ±£-enee-empioyer-nss 

15 empioye~s-±n-eo~ered-empioymene-±n-ene-ettrrene-or-~ne-pr±or 

16 esiender-yeer, except as provided in en±s section 268.046. The 

17 commissioner shall assess the tax account 0£-e-eexpey±n9 

18 empioyer for all the taxes due under section 268.051 and credit 

19 the tax account with all taxes paid. The commissioner shall 

20 charge the reimbursable account 0£-e-nonpro£±e-or-9o~ernmene 

21 empioyer-enee-eiee~3-eo-me~e-re±mbttrsemenes for any unemployment 

22 benefits determined chargeable eo-ene-empioyer under section 

23 268.047 and shall credit the reimbursable account with the 

24 payments made. 

25 Sec. 5. [268.046] [TAX AND REIMBURSABLE ACCOUNTS ASSIGNED 

26 TO EMPLOYEE LEASING COMPANIES, PROFESSIONAL EMPLOYER 

27 ORGANIZATIONS, OR SIMILAR PERSON.] 

28 Subdivision 1. [TAX ACCOUNTS ASSIGNED.] (a) Any person 

29 that contracts with a taxpaying employer to have that person 

30 obtain the taxpaying employer's workforce and provide workers to 

31 the taxpaying employer for a fee shall, as of the effective date 

32 of the contract, be assigned for the duration of the contract 

33 the taxpaying employer's account under section 268.045. That 

34 tax account must be maintained by the person separate and 

35 distinct from every other tax account held by the person and 

36 identified in a manner prescribed by the commissioner. The tax 
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1 account shall, for the duration of the contract, be considered 

2 that person's account for all purposes of this chapter. The 

3 workers obtained from the taxpaying employer and any other 

4 workers provided by that person to the taxpaying employer must, 

5 under section 268.044, be reported on the wage detail report 

6 under that tax account, and that person shall pay any taxes due 

7 at the tax rate computed for that account under section 268.051, 

8 subdivision 2. 

9 (b) Any workers of the taxpaying employer who are not 

10 covered by the contract under paragraph (a) must be reported by 

11 the taxpaying employer as a separate unit on the wage detail 

12 report under the tax account assigned under paragraph (a). 

13 Taxes and any other amounts due on the wages reported by the 

14 taxpaying employer under this paragraph may be paid directly by 

15 the taxpaying employer. 

16 (c) If the taxpaying employer that contracts with a person 

17 under paragraph (a) does not have a tax account at the time of 

18 the execution of the contract, an account must be registered for 

19 the taxpaying employer under section 268.042, and the new 

20 employer tax rate under section 268.051, subdivision 5, must be 

21 assigned. The tax account shall then be assigned.to the person 

22 as provided for in paragraph (a). 

23 (d) A person that contracts with a taxpaying employer under 

24 paragraph (a) must, within 30 calendar days of the execution or 

25 termination of a contract, notify the commissioner by electronic 

26 transmission, in a format prescribed by the commissioner, of 

27 that execution or termination. The taxpaying employer 1 s name, 

28 the account number assigned, and any other information required 

29 by the commissioner must be provided by that person. 

30 (e) Any contract subject to paragraph (a) must specifically 

31 inform the taxpaying employer of the assignment of the tax 

32 account under this section and the taxpaying employer's 

33 obligation under paragraph (b). If there is a termination of 

34 the contract, the tax account shall, as of the date of 

35 termination, immediately be assigned to the taxpaying employer. 

36 Subd. 2. [NONPROFIT AND GOVERNMENT REIMBURSABLE ACCOUNTS 
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1 ASSIGNED.] (a) Any person that contracts with a nonprofit or 

2 government employer that is a reimbursing employer to have that 

3 person obtain the nonprofit or government employer's workforce 

4 and provide workers to the nonprofit or government employer for 

5 a fee, shall, as of the effective date of the contract, be 

6 assigned for the duration of the contract the nonprofit or 

7 government employer's account under section 268.045. That 

8 reimbursable account must be maintained by the person s·eparate 

9 and distinct from every other account held by the person and 

10 identified in a manner prescribed by the commissioner. That 

11 reimbursable account shall, for the duration of the contract, be 

12 considered that person's account for all purposes of this 

13 chapter. The workers obtained from the nonprofit or government 

14 employer and any other workers provided by that person to the 

15 nonprofit or government employer must, under section 268.044, be 

16 reported on the wage detail report under that reimbursable 

17 account, and that person shall pay any· reimbursements due. 

18 (b) Any workers of the nonprofit or government employer who 

19 are not covered by the contract under paragraph (a) must be 

20 reported by the nonprofit or government employer as a separate 

21 unit on the wage detail report under the reimbursable account 

22 assigned under paragraph (a). Reimbursements and any other 

23 amounts due on the wages reported by the nonprofit or government 

24 employer under this paragraph may be paid directly by the 

25 nonprofit or government employer. 

26 (c) If the nonprofit or government employer that contracts 

27 with a person under paragraph (a) does not have an account at 

28 the time of the execution of the contract, an account must be 

29 registered for the nonprofit or government employer under 

30 section 268.042. The reimbursable account shall then be 

31 assigned to the person as provided for in paragraph (a). 

32 (d) A person that contracts with a nonprofit or government 

33 employer under paragraph (a) must, within 30 calendar days of 

34 the execution or termination of a contract, notify the 

35 commissioner of that execution or termination by electronic 

36 transmission, in a format prescribed by the commissioner. The 
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1 nonprofit or government employer's name, the account number 

2 assigned,. and any other information required by the commissioner 

3 must be provided by that person. 

4 (e) Any contract subject to paragraph {a) must specifically 

5 inform the nonprofit or government employer of the assignment of 

6 the reimbursable account under this section and the nonprofit or 

7 government employer's obligation under paragraph (b). If there 

8 is a termination of the contract,. the reimbursable account 

9 shall, as of the date of termination,. immediately be assigned to 

10 the nonprofit or government employer. 

11 Subd. 3. [PENALTIES; APPLICATION.] (a) Any person that 

12 violates th~ requirements of this section and any taxpaying 

13 employer that violates subdivision 1,. paragraph (b),. or any 

14 nonprofit or government employer that violates subdivision 2,. 

15 paragraph (b),. shall be subject to the penalties under section 

16 268.184,. subdivision la. Penalties shall be credited to the 

17 administration account to be used to ensure integrity in the 

18 unemployment insurance program. 

19 (b) Section 268.051, subdivision 4,. does not apply to 

20 contracts under this section. This section shall not limit or 

21 prevent the application of section 268.051,. subdivision 4,. to 

22 any other transactions or acquisitions involving the taxpaying 

23 employer. This section shall not limit or prevent the 

24 application of section 268.051,. subdivision 4a. 

25 (c) An assignment of an account upon the execution of a 

26 contract under this section and a termination of a contract with 

27 the corresponding assignment of the account shall not be 

28 considered a separation from employment of any worker covered by 

29 the contract. Nothing under this subdivision shall cause the 

30 person to be liable for any amounts past due under this chapter 

31 from the taxpaying employer or the nonprofit or government 

32 employer. 

33 (d) This section applies to, but is not limited to, persons 

34 registered under section 79.255,. but does not apply to persons 

35 that obtain an exemption from registration under section 79.255, 

36 subdivision 9. 
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1 [EFFECTIVE DATE.] This section applies to all contracts 

2 executed on and after January 1, 2006." 

3 Page 8, delete lines 7 and 8 

4 Page 9, line 32, strike "FIRMS" and insert "COMPANY, 

5 PROFESSIONAL EMPLOYER ORGANIZATION, OR SIMILAR PERSON" 

6 Page 9, line 34, strike "firms" and insert "company, 

7 professional employer organization, or similar person" 

8 Page 10, line 2, strike "firm" and insert "company, 

9 professional employer organization, or similar person" 

10 Page 11, line 30, delete 11 268.0436 11 and insert 11 268.046 11 

11 Page 11, line 32, delete 11 268.0436 11 and insert "268.046" 

12 Page 15, after line 20, insert: 

13 "An employee leasing company, professional employer 

14 organization, or similar person, that has been assigned a tax or 

15 reimbursable account under section 268.046 is an employer for 

16 purposes of this chapter. 11 

17 Renumber the sections in sequence and correct the internal 

18 references 

19 Amend the title accordingly 
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1 Senator •...•....... moves to amend S.F. No. 944 as follows: 

2 Page 25, after line 30, insert: 

3 "Sec. 14. Minnesota Statutes 2004, section 268.057, 

4 subdivision 7, is amended to read: 

5 Subd. 7. [CREDIT ADJUSTMENTS, REFUNDS.] (a) If an employer 

6 makes an application for a credit adjustment of any amount paid 

7 under this chapter or section 116L.20 within four years of 

8 the year date that the payment was made due, in a manner and 

9 format prescribed by the commissioner, and the commissioner 

10 determines that the payment or any portion was erroneous, the 

11 commissioner shall make an adjustment and issue a credit without 

12 interest. If a credit cannot be used, the commissioner shall 

13 refund, without interest, the amount erroneously paid. The 

14 commissioner, on the commissioner's own motion, may make a· 

15 credit adjustment or refund under this subdivision. 

16 Any refund returned to the commissioner shall be considered 

17 unclaimed property under chapter 345. 

18 (b) If a credit adjustment or refund is denied in whole or 

19 in part, a notice of denial shall be sent to the employer by 

20 mail or electronic transmission. Within 30 calendar days after 

21 sending of the notice of denial, the employer may protest. 

22 Upon receipt of a timely protest, the commissioner shall 

23 review the denial and either affirm the denial or redetermine 

24 the credit adjustment or refund. The affirmation of denial or 

25 redetermination of the credit adjustment or refund, sent by mail 

26 or electronic transmission, shall be final unless an employer 

27 files an appeal within 30 calendar days after sending. 

28 Proceedings on the appeal shall be conducted in accordance with 

29 section 268.105. 11 

30 Renumber the sectrons in sequence and correct the internal 

31 references 

32 Amend the title accordingly 
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1 Senator ..••.••••..• moves to amend S.F. No. 944 as follows: 

2 Pages 40 to 48, delete section 32 and insert: 

3 "Sec. 32. Minnesota Statutes 2004, section 268.105, is 

4 amended to read: 

5 268.105 [APPEALS.] 

6 Subdivision 1. [EVIDENTIARY HEARING BY AN UNEMPLOYMENT LAW 

7 JUDGE.] (a) Upon a timely. appeal having been filed, the 

8 department shall send, by mail or electronic transmission, a 

9 notice of appeal to all involved parties that an appeal has been 

10 filed, that a de novo due process evidentiary hearing will be 

11 scheduled, and that the parties have certain rights and 

12 responsibilities regarding the hearing. The department shall 

13 set a time and place for a de novo due process evidentiary 

14 hearing and send notice to any involved applicant and any 

15 involved employer, by mail or electronic transmission, not less 

16 than ten calendar days prior to the date of the hearing. 

17 (b) The evidentiary hearing shall be conducted by an 

18 unemployment law judge without regard to any common law burden 

19 of proof as an evidence gathering inquiry and not an adversarial 

20 proceeding. The unemployment law judge shall ensure that all 

21 relevant facts are clearly and fully developed. The department 

22 shall adopt rules on evidentiary hearings. The rules need not 

23 conform to common law or statutory rules of evidence and other 

24 technical rules of procedure. The department shall have 

25 discretion regarding the method by which the evidentiary hearing 

26 is conducted. A report of any employee of the department, 

27 except a determination, made in the regular course of the 

28 employee's duties, shall be competent evidence of the facts 

29 contained in it. 

30 (c) After the conclusion of the hearing, upon the evidence 

31 obtained, the unemployment law judge shall make findings of fact 

32 and decision and send those, by mail or electronic transmission, 

33 to all involved parties. When the credibility of an involved 

34 party or witness testifying in an evidentiary hearing has a 

35 significant effect on the outcome of a decision, the 

36 unemployment law judge must set out the reason for crediting or 
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l discrediting that testimony. The unemployment law judge's 

2 decision is ebe final de~aremene-dee±s±on unless a £ttrener 

3 appea± request for reconsideration is filed pursuant to 

4 subdivision 2. 

5 (d) Only employees of the department who are attorneys 

6 shall serve as unemployment law judges. A-sen±or-ttnemp±oyment 

7 rev±ew-jttdge The commissioner may persona±±y-near-or transfer to 

8 another unemployment law judge any proceedings pending before an 

9 unemployment law judge. Any-proeeed±ngs-removed-eo-a-sen±or 

10 ttnemp±oymene-rev±ew-jttdge-sna±±-be-neard-±n-aeeordanee-w±en-en±s 

11 sttbd±v±s±on. 

12 Subd. 2. fBE-N9V9-REVTEW-B¥-A-SENT9R-6NEMPD9¥MEN~-REVTEW 

13 a6BSE•t-tat-Exeepe-as-prov±ded-ttnder-sttbd±v±s±on-%a1-any 

14 ±nvo±ved-app±±eane-or-±nvo±ved-emp±oyer-may-appea±-a-dee±s±on-0£ 

15 an-ttnemp±oymene-±aw-jttdge-and-obta±n-a-de-novo-rev±ew-by-a 

16 sen±or-ttnempioymene-re~±ew-jttd9e-by-£±i±n9-w±en-a-sen±or 

l~ ttnemp±oymene-rev±ew-jttdge-an-appea±-w±en±n-36-ea±endar-days 

18 a£eer-ene-send±n9-·0£-ene-ttnempioymene-iaw-jttd9eis-dee±s±on.--A 

19 sen±or-ttnempioymene-rev±ew-jttd9e-w±en±n-ene-same-per±od-0£-e±me 

20 may,-on-a-sen±or-ttnemp±oymene-rev±ew-jttdgeis-own-moe±on,-order-a 

21 de-novo-rev±ew-0£-an.y-dee±s±on-0£-an-ttnempioymene-iaw-jttd9e. 

22 tbt-A-sen±or-ttnempioymene-rev±ew-jttdge-snai±-be-an-aeeorney 

23 wno-±s-an-emp±oyee-0£-ene-deparemene. 

24 tet-epon-de-novo-~ev±ew,-a-sen±or-ttnempioymene-rev±ew-jttdge 

25 snaii,-on-ene-bas±s-0£-enae-ev±denee-sttbm±eeed-ae-ene 

26 ev±dene±ary-near±n9-ttnder-sttbd±v±s±on-i7-make-£±nd±n9s-0£-£aee 

27 and-dee±s±on,-or-remand-ene-maeeer-baek-eo-an-ttnempioymene-iaw 

28 jttd9e-£or-ene-eak±ng-0£-add±e±onai-ev±denee-and-ene-mak±n9-0£ 

29 new-£±nd±n9s-ano-dee±s±on-based-on-a±i-ene-ev±denee.--A-sen±or 

30 ttnemp±oymene-rev±ew-jttdge-sna±i1-±ndependene-0£-ene-£±nd±n9s-0£ 

31 £aee-and-dee±s±on-0£-ene-ttnempioymene-±aw-jttd9e,-exam±ne-ene 

32 ev±denee-and-make-enose-£±nd±n9s-0£-£aee-as-ene-e~±denee1-±n-ene 

33 jttd9mene-0£-ene-sen±er-ttnemp±oymene-rev±ew-jttd9e-reqtt±re,-and 

34 ma~e-enae-dee±s±on-as-ene-£aees-£ottnd-by-ene-sen±or-tt~empioymene 

35 rev±ew-jttdge-reqtt±re. 

36 tdt-A-sen±or-ttnempioymene-rev±ew-jttdge-may-eondttee-a-de 
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1 novo-rev±ew-w±tnottt-argttment-by-any-±nvo±ved-party,-or-a-sen±or 

2 ttnemp±oyment-rev±ew-jttdge-may-a±±ow-wr±eten-argttmene.--A-~en±or 

3 ttnemp±oyment-rev±ew-jttdge-ana±±-not7-exeept-£or-pttrpoaea-0£ 

4 dee±d±ng-wnetner-to-remand-a-matter-to-an-ttnemp±oyment-±aw-jttdge 

5 £or-a-£ttrtner-ev±dent±ary-nearing,-eonaider-any-ev±denee-tnat 

6 waa-not-attbm±tted-at-tne-near±ng-be£ore-tne-ttnemp±oyment-±aw 

7 jttdge. 

8 tet-~ne-aen±o~-ttnemp±oyment-rev±ew-jttdge-ana±±-send,-oy 

9 ma±±-or-e±eetron±e-transm±sa±on,-to-any-±nvo±ved-party-tne 

10 sen±or-ttnemp±oyment-~ev±ew-jttdgeia-£±nd±ngs-o£-£aet-and 

11 dee±s±on.--~ne-dee±s±on-0£-tne-sen±or-ttnemp±oyment-rev±ew-jttdge 

12 ±s-tne-£±na±-dee±aion-o£-tne-department.--an±eas-jttd±e±a±-rev±ew 

13 ±s-sottgnt-ttnder-attbd±v±s±on-~7-tne-dee±a±on-0£-tne-sen±or 

14 ttnemp±oyment-rev±ew-jttdge-sna±±-beeome-£±na±-39-ea±endar-days 

15 a£ter-send±ng. 

16 Sttbd.-%a.--f9RBERS-E¥-A-SENT9R-BNEMPb9¥MEN~-REVTEW-aBBSE.t 

17 tat-T£-an-app±iea~t-or-emp±oyer-£±±es-an-appea±-±n-a-matter 

18 wnere-an-ttnemp±oyment-±aw-jttdge-a££±rmed-a-determ±nat±on-±satted 

19 ttnder-seet±on-%68.±9±,-and-tnere-±s-no-d±spttte-regard±ng-tne 

20 determ±nat±ve-£aets7-a-aen±or-ttnemp±oyment-rev±ew-jttdge-sna±± 

21 nave-tne-d±seret±on-to-dee±±ne-to-eondttet-a-de-novo-rev±ew•--T£ 

22 de-novo-re~±ew-±s-dee±ined,-tne-aen±or-ttnemp±oyment-rev±ew-jttdge 

23 sna±±-±sstte-an-order-adopt±ng-tne-ttnemp±oyment-±aw-jttdgeis 

24 £±nd±ngs-o£-£aet-and-dee±s±on. 

25 tbt-T£-an-in~o±ved-party-£a±±s7-w±tnottt-good-eattse1-te 

26 appear-and-part±eipate-at-tne-ev±dent±ary-near±ng-eondtteted-by 

27 an-ttnemp±oyment-ia~-jttdge-ttnder-attbd±v±a±on-±7-and-tnat-party 

28 £±±es-an-appea±,-a-aen±or-ttnemp±oyment-rev±ew-jttdge-ana±±-nave 

29 tne-d±aeret±on-to-dee±±ne-to-eondttet-a-de-novo-rev±ew.--T£-de 

30 ~ovo-rev±ew-±s-dee±±ned7-tne-sen±or-ttnemp±oyment-rev±ew-jttdge 

31 sna±±-isstte-an-order-d±sm±ss±ng-tne-appea±. 

32 Sttbm±ss±on-0£-a-wr±tten-statement-sna±±-not-eonst±tttte-an 

33 appearanee-and-part±e±pat±on-at-an-ev±dent±ary-near±ng-£or 

34 pttrposes-0£-tn±a-paragrapn. 

35 A±±-±nvo±ved-part±es-mttst-be-not±£±ed-o£-tn±s-paragrapn 

36 w±tn-tne-not±ee-o£-appea±-and-not±ee-o£-near±ng-prov±ded-£or 

3 
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1 ttnder-sttbd±~±s±on-i.--~he-sen±or-ttnempioyment-re~±ew-jttdge-sbaii 

2 aiiow-£or-the-sttbm±ss±on-o£-a-wr±tten-argttment-on-the-±sstte-o£ 

3 good-eattse-be£ore-d±sm±ss±ng-an-appeai-ttnder-~h±s-parag~apb. 

4 asood-eattsell-£0~-pttrposes-0£-eh±s-paragrapb-±s-a-eompeii±ng 

5 reason-ebat-wottid-ha~e-pre~ented-a-reasonabie-person-aee±ng-w±tb 

6 dtte-d±i±genee-£rom-eppear±ng-and-part±e±pat±ng-ae-ebe 

7 ev±dene±ary-bear±ng7 

8 tet-~he-sen±or-ttnempioyment-re~±ew-jttdge-shaii-send-eo-any 

9 ±nvoived-party-the-order-±sstted-ttnder-th±s-sttbd±~±s±on.--~he 

10 order-may-be-sent-by-ma±i-or-eieetron±e-transm±ss±on.--eniess 

11 jttd±e±ai-re~±ew-±s-sottght-ttnder-sttbd±v±s±oft-77-the-order-0£-a 

12 sen±or-ttnempioymene-re~±ew-jttdge-beeomes-£±nai-30-eaiendar-days 

13 a£eer-send±ng. [REQUEST FOR RECONSIDERATION.] (a) Any involved 

14 applicant, involved employer, or the commissioner may, within 30 

15 calendar days of the sending of the unemployment law judge's 

16 decision under subdivision 1, file a request for reconsideration 

17 asking the unemployment law judge to reconsider that decision. 

18 Section 268.103 shall apply to a request for reconsideration. 

19 If a request for reconsideration is timely filed, the 

20 unemployment law judge shall issue an order: 

21 (1) modifying the findings of fact and decision issued 

22 under subdivision l; 

23 (2) setting aside the findings of fact and decision issued 

24 under subdivision 1 and directing that an additional evidentiary 

25 hearing be conducted under subdivision l; or 

26 (3) affirming the findings of fact and decision issued 

27 under subdivision 1. 

28 (b) Upon a timely request for reconsideration having been 

29 filed, the department shall send a notice, by mail or electronic 

30 transmission, to all involved parties that a request for 

31 reconsideration has been filed. The notice shall inform the 

32 involved parties: 

33 (1) of the opportunity to provide comment on the request 

34 for reconsideration, and the right under subdivision 5 ·to obtain 

35 a copy of any recorded testimony and exhibits offered or 

36 received into evidence at the evidentiary hearing; 

4 
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1 (2) that providing specific comments as to a perceived 

2 factual or legal error in the decision, or a perceived error in 

3 procedure during the evidentiary hearing, will assist the 

4 unemployment law judge in deciding the request for 

5 reconsideration; 

6 (3) of the right to obtain any comments and submissions 

7 provided by the other involved party regarding the reguest for 

8 reconsideration; and 

g (4) of the provisions of paragraph (c) regarding additional 

10 evidence. 

11 This paragraph shall not apply if paragraph (d) is applicable. 

12 (c) In deciding a request for reconsideration, the 

13 unemployment law judge shall not, except for purposes of 

14 determining whether to order an additional evidentiary hearing, 

15 consider any evidence that was not submitted at the evidentiary 

16 hearing conducted under subdivision 1. 

17 The unemployment law judge must order an additional 

18 evidentiary hearing if an involved party shows that evidence 

19 which was not submitted at the evidentiary hearing: (1) would 

20 likely change the outcome of the decision and there was good 

21 cause for not having previously submitted that evidence; or (2) 

22 would show that the evidence that was submitted at the 

23 evidentiary hearing was likely false and that the likely false 

24 evidence had an effect on the outcome of the decision. 

25 (d) If the involved applicant or involved employer who 

26 filed the request for reconsideration failed to participate in 

27 the evidentiary hearing conducted under subdivision 1, an order 

28 setting aside the findings of fact and decision and directing 

29 that an additional evidentiary hearing be conducted must be 

30 issued if the party who-failed to participate had good cause for 

31 failing to do so. In the notice of the request for 

32 reconsideration, the party who failed to participate shall be 

33 informed of the requirement, and provided the opportunity? to 

34 show good cause for failing to participate. If the unemployment 

35 law judge determines that good cause for failure to participate 

36 has not been shown, the unemployment law judge must state that 

5 
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1 in the order issued under paragraph (a). 

2 Submission of a written statement at the evidentiary 

3 hearing under subdivision 1 shall not constitute participation 

4 for purposes of this paragraph. 

5 All involved parties must be informed of this paragraph 

6 with the notice of appeal and notice of hearing provided for in 

7 subdivision 1. 

8 "Good cause" for purposes of this paragraph is a reason 

9 that would have prevented a reasonable person acting with due 

10 diligence from participating at the evidentiary hearing. 

11 (e) A request for reconsideration shall be decided by the 

12 unemployment law judge who issued the findings of fact and 

13 decision under subdivision 1 unless that unemployment law 

14 judge: (1) is.no longer employed by the department; (2) is on 

15 an extended or indefinite leave; (3) has been disqualified from 

16 the proceedings on the judge's own motion; or (4) has been 

17 removed from the proceedings as provided for under subdivision 1 

18 or applicable rule. 

19 (f) The unemployment law judge shall send to any involved 

20 applicant or involved employer, by mail or electronic 

21 transmission, the order issued under this subdivision. An order 

22 modifying the previously issued findings of fact and decision or 

23 an order affirming the previously issued findings of fact and 

24 decision shall be the final department decision on the matter 

25 and shall be final and binding on the involved applicant and 

26 involved employer unless judicial review is sought under 

27 subdivision 7. 

28 Subd. 3. [WITHDRAWAL OF APPEAL.] (a) Any appeal that is 

29 pending before an unemployment law judge or-e-seft±or 

30 ttftem~%oymeft~-re~±ew-jtt~g-e may be withdrawn by the appealing 

31 person, or an authorized representative of that person, upon 

32 filing of a notice of withdrawal. 

33 (b) The appeal shall, by order, be dismissed if a notice of 

34 withdrawal is filed, unless an unemployment law judge or-e 

35 seft~or-ttftem~~oymeft~-re~~ew-jttdge,-by-order7 directs that further 

36 adjudication is required for a proper result. 

6 
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1 (c) A notice of withdrawal may be filed by mail or by 

2 electronic transmission. 

3 Subd. 3a. [DECISIONS.] (a) If an unemployment law judge's 

4 decision or-a-sen±or-ttnempioymefte-rev±ew-jttdgeis-dee±s±on or 

5 order allows unemployment benefits to an applicant, the 

6 unemployment benefits shall be paid regardless of any appeai 

7 period request for reconsideration or any appeal to the 

8 Minnesota Court of Appeals having been filed. 

9 (b) If an unemployment law judge's decision or order 

10 modifies or reverses a determination, or prior decision of the 

11 unemployment law judge, allowing unemployment benefits to an 

12 applicant, any benefits paid pursuant to the determination..L..2!_ 

13 prior decision of the unemployment law judge, is considered an 

14 overpayment of those unemployment benefits under section 268.18, 

15 subdivision 1. 

16 (c) ~£-a-sen±or-ttnempioymene-review-jttdgeis-deeision 

17 mod±£ies-or-reverses-an-ttnempioymene-iaw-jttdgeis-deeis±on 

18 aiiowing-ttnempioymene-bene£ies-eo-an-appiieant7-any-ttnemp±oyment 

19 bene£±es-pa±d-pttrsttane-eo-ehe-ttnemp±oymene-iaw-jttdgeis-dee±s±on 

20 is-eons±dered-an-overpaymene-o£-those-ttnempioyment-bene£±ts 

21 ttnder-see~±on-%68•±81-sttbdivis±on-±• 

22 tdt If a-~enior-ttnemp±oyment-review-jttdge-a££irms an 

23 unemployment law judge's deeision-on-an-isstte-0£ 

24 disqttaii£ieation-that order under subdivision 2 allows 

25 unemployment benefits to an applicant under section 268.095 

26 because of a quit or discharge and the senior unemployment 

27 review law judge's decision or-order is reversed by the 

28 Minnesota Court of Appeals or the Supreme Court of 

29 Minnesota, any unemployment benefits paid the applicant shall 

30 not be d±sqtta±i£ied-£rom considered an overpayment of those 

31 unemployment benefits under section %68.095 268.18, 

32 subdivision ±0 1. 

33 tet 1.9.l If a-senior an unemployment review law judge, 

34 pursuant to subdivision 2, remands-a-matter-eo-an-ttnem~±oyment 

35 iaw-jttdge-£or orders the taking of additional evidence, 

36 the pr±or unemployment law judge's prior decision shall continue 

7 
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1 to be enforced until new findings of fact and decision are made 

2 by an the unemployment law judge. 

3 Subd. 4. [TESTIMONIAL POWERS.] An unemployment law 

4 judge ano-a-senior-ttnemp±oymene-review-jttoge may administer 

s oaths and affirmations, take depositions, and issue subpoenas to 

6 compel the attendance of witnesses and the production of 

7 documents and other personal property considered necessary as 

8 evidence.in connection with the subject matter of an evidentiary 

. 9 hearing. The subpoenas shall be enforceable through the 

10 district court in the district that the subpoena is issued. 

11 Witnesses subpoenaed, other than an involved applicant or 

12 involved employer or officers and employees of an involved 

13 employer, shall be paid by the department the same witness fees 

14 as in a civil action in district court. 

15 Subd. 5. [USE OF EVIDENCE; DATA PRIVACY.] (a) All 

16 .testimony at any evidentiary hearing conducted pursuant to 

17 subdivision 1 shall be recorded. A copy of any recorded 

18 testimony and exhibits offered or received into evidence at the 

19 hearing shall, upon request, or-ttpon-oireeeive-0£-a-senior 

20 ttnem~±oymene-review-;ttoge, be furnished to a party at no cost 

21 during the time period for filing an-a~pea±-eo-a-senior 

22 ttnem~±oymene-review-;ttoge a request for reconsideration or while 

23 stteb-an-a~~ea± a request for reconsideration is pending. ~£ 

24 reqtteseeo1-ehe-oepar·emene-sha±±-ma~e-avai±ab±e-a-oeviee-£or 

25 ±iseening-eo-ebe-reeoroing-i£-an-a~pea±-is-penoing-be£ore-a 

26 senior-ttnemp±oymene-review-;ttoge-ttnoer-sttboivision-%. 

27 (b) Regardless of any provision of law to the contrary, if 

28 recorded testimony and exhibits received into evidence at the 

29 evidentiary hearing are not requested during the time period for 

30 filing an-appea±-eo-a-senior-ttnemp±oymene-review-;ttoge a request 

31 for reconsideration, or while stteh-an-appea± a request for 

32 reconsideration is pending, that testimony and other evidence 

33 shall later be made available eo-an-invo±veo-parey only pursuant 

34 to a district court order. A subpoena shall not be considered a 

35 district court order. 

36 (c) Testimony obtained under subdivision l, may not be used 

8 



03/11/05 [REVISOR CMG/RC AOS-0240 

1 or considered for any purpose, including impeachment, in any 

2 civil, administrative, or contractual proceeding, except by a 

3 local, state, or federal human rights agency with· enforcement 

4 powers, unless the proceeding is initiated by the department. 

5 Subd. Sa. [NO COLLATERAL ESTOPPEL.] No findings of fact or 

6 decision or order issued by an unemployment law judge or-a 

7 sen±or-ttnem~%eymene-re~~ew-;ttdge may be held conclusive or 

8 binding or used as evidence in any separate or subsequent action 

9 in any other forum, be it contractual, administrative, or 

10 judicial, except proceedings provided for under this chapter, 

11 regardless of whether the action involves the same or related 

12 parties or involves the same facts. 

13 Subd. 6. [REPRESENTATION; FEES.] (a) In any proceeding 

14 under subdivision 17 or 27-er-%a, an applicant or involved 

15 employer may be represented by any agent. 

16 (b) Except for services provided by an attorney-at-law, an 

17 applicant shall not be ·charged fees, costs, or disbursements of 

18 any kind in a proceeding before an unemployment law judge, a 

19 sen±er-ttnem~%eymene-re~±ew-jttdge7 the Minnesota Court of 

20 Appeals, or the Supreme Court of Minnesota. 

21 Subd. 7. [JUDICIAL REVIEW.] (a) The Minnesota Court of 

22 Appeals shall, by writ of certiorari to the department, review 

23 the sen±er unemployment re~±ew law judge's decision ttnder 

24 sttbd±~±s±en-%-er-erder-ttnder-sttbd±v±s±en-%a, provided a petition 

25 for the writ is filed with the court and a copy is served upon 

26 the sen±er unemployment rev±ew. law judge or the commissioner and 

27 any other involved party within 30 calendar days of the sending 

28 of the sen±er unemployment rev±ew law judge's dee±s±en-ttnder 

29 sttbd±~±s±en-%-or order under subdivision %a 2. 

30 (b) Any employer petitioning for a writ of certiorari shall 

31 pay to the court the required filing fee and upon the service of 

32 the writ shall furnish a cost bond to the department in 

33 accordance with the Rules of Civil Appellate Procedure. If the 

34 employer requests a written transcript of the testimony received 

35 at the evidentiary hearing conducted pursuant to subdivision -1, 

36 the employer shall pay to the department the cost of preparing 

9 
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1 the transcript. That money shall be credited to the 

2 administration account. 

3 (c) Upon issuance by the Minnesota Court of Appeals of a 

4 writ of certiorari as a result of an applicant's petition, the 

5 department shall furnish to the applicant at no cost a written 

6 transcript of any testimony received at the evidentiary hearing 

7 conducted pursuant to subdivision 1, and, if requested, a copy 

8 of all exhibits entered into evidence. No filing fee or cost 

9 bond shall be required of an applicant petitioning the Minnesota 

10 Court of Appeals for a writ of certiorari. 

11 (d) The Minnesota Court of Appeals may affirm the decision 

12 of the unemployment law judge or remand the case for further 

13 proceedings; or it may reverse or modify the decision if the 

14 substantial rights of the petitioner may have been prejudiced 

15 because the findings, inferences, conclusion, or decision are: 

16 (1) in violation of constitutional provisions; 

17 (2) in excess of the statutory authority or jurisdiction of 

18 the department; 

19 (3) made upon unlawful procedure; 

20 (4) affected by other error of law; 

21 (5) unsupported by substantial evidence in view of the 

22 entire record as submitted; or 

23 (6) arbitrary or capricious. 

24 ~ The department shall be considered the primary 

25 responding party to any judicial action involving 8-~eft±or an 

26 unemployment re~±ew law judge's decision or-order. The 

27 department may be represented by an attorney who is an employee 

28 of the department. 

29 [EFFECTIVE DATE.] This section applie~ to unemployment law 

30 judge decisions issued on or after 30 days following final 

31 enactment of this act." 

32 Amend the title accordingly 

10 
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[ SENATEE ] mv SS0904R 

Senator Anderson from the committee on Jobs, Energy and 
community Development, to which was referred 

S.F. No. 904: A bill for an act relating to employment; 
modifying job training program grant provisions; appropriating 
money for job training programs; amending Minnesota Statutes 
2004, section 116J.8747, subdivision 2. 

Reports the same back with the recommendation that the bill 
do pass and be re-referred to the Committee on Finance. Report 
adopted. 

March 14, 2005 ................... . 
(Date of Committee recommendation) 
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Senators Anderson, Sams, Dille, Dibble and Rosen introduced--

S.F. No. 904: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to employment; modifying job training program 
3 grant provisions; appropriating money for job training 
4 programs; amending Minnesota statutes 2004, section 
5 116J.8747, subdivision 2. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 116J.8747, 

8 subdivision 2, is amended to read: 

9 Subd. 2. (QUALIFIED JOB TRAINING PROGRAM.] To qualify for 

10 grants under this section, a job training program must satisfy 

11 the following requirements: 

12 (1) the program must be operated by a nonprofit corporation 

13 that qualifies under section 501(c) (3) of the Internal Revenue 

14 Code; 

15 (2) the program must spend at least $15,000 per graduate of 

16 the program; 

17 (3) the program must provide education and training in: 

18 (i) basic skills, such as reading, writing, mathematics, 

19 and communications; 

20 (ii) thinking skills, such as reasoning, creative thinking, 

21 decision making, and problem solving; and 

22 (iii) personal qualities, such as responsibility, 

23 self-esteem, self-management, honesty, and integrity; 

24 (4) the program must provide income supplements, when 

25 needed, to participants for housing, counseling, tuition, and 

Section 1 1 
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1 other basic needs; 

2 (5) the program's education and training course must last 

3 for an aver~ge of at least six months; 

4 (6) individuals served by the program must: 

5 (i) be 18 years of age or older; 

6 (ii) have fede~al adjusted gross income of no more than 

7 $11,000 per year in the ~we-yea~s calendar year immediately 

8 before entering the program; 

9 (iii) have assets of no more than $7,000, excluding the 

10 value of a homestead; and 

11 (iv) not have been claimed as a dependent on the federal 

12 tax return of another person in the·previous taxable year; and 

13 (7) the program: must be certified by the commissioner of 

14 employment and economic development as meeting the requirements 

15 of this subdivision. 

16 Sec. 2. [APPROPRIATION.] 

17 $500,000 in fiscal year 2006 and $500,000 in fiscal year 

18 2007 are appropriated from the general fund to the commissioner 

19 of employment and economic development for job training program 

20 grants under Minnesota statutes, section 116J.8747. 

2 



Senate Counsel, Research, 
and Fiscal Analysis 

G-17 STATE CAPITOL 

75 REV. DR. MARTIN LUTHER KING, JR. BLVD. 

ST. PAUL, MN 55155-1606 
(651) 296-4791 

FAX: (651) 296-7747 

Jo ANNE ZOFF SELLNER 

DIRECTOR 

enate 
State of Minnesota 

S.F. No. 904 -Job Training Program Grant Requirement 
Modifications 

Author: Senator Ellen Anderson 

Prepared by: Chris Turner, Senate Research (651/296-4350) e::r--
Date: March 14, 2005 

Section 1 amends requirements for job training grants under Minnesota Statutes, section 1161.8747, 
by providing that a program's education and training course must last for an average of at least six 
months and that individuals participating in the program must have a federal adjusted gross income 
of no more than $11,000 in the calendar year preceding entry into the program. Under current law, 
the. program length must last at least six months and the annual income requirement must be met for 
the two years preceding program entry. 

Section 2 appropriates $500,000 in fiscal year 2006 and $500,000 in fiscal year 2007 from the 
general fund to the Commissioner of Employment and Economic Development for job training 
program grants under Minnesota Statutes, section 1161.8747. 
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Our Program 

ACCOUNT BLE 
GOVERNMENT 

Twin Cities RISE! provides employers with skilled workers from communities of color, by training 
under- and unemployed adults for skilled jobs that pay on average $24,000 plus benefits. Participants in 
the program are recruited mostly from the inner city African American community. All are in desperate 
poverty. 

We have a strong reputation for working with men with criminal records. 

Our State Contract 

• TCR! has an innovative contract with the state. Rather than receive an outright grant, we are 
paid only when an individual who was in poverty obtains and retains a living wage job as a result 
of our training. 

• The contract holds TCR! accountable to deliver results. No results= no payment. 
• State data developed by the Office of the State Demographer has shown a 150% ROI to 

taxpayers to date, with up to 400% ROI likely as graduates continue to work. 
• The contract worked well in the current biennium. The average graduate increased their income 

from $3,000 to $24,000 plus health care benefits. 
• The contract is administered by DEED. Annual payments are limited to no more than $250,000. 

Our Proposal 

• Increase TCR! 's annual payment limit to $500,000. 
• Expand the payment mechanism to other programs. 

Why Do This? 

• Doubles the number of graduates the state pays for with a 400% ROI. 
• Sends a message that accountability and innovation are rewarded. 
• Pays for the desired outcome (individuals out of poverty) not the process (training). 
• Leverage $1 provided by the state with $7 private money. 
• Keeps state funding on track with TCR! growth (but well below historical amount). 



Is TCR! Cost Effective? 

• Our cost per participant is $3,400 and compares favorably to other long-term programs. 
• We believe ROI is a better measure, and ours is very high. Cost is only half the picture. 
• Short-term programs are cheaper but studies show they don't work for low skilled people. 

Do You Help? 

• We work with mostly African Americans but accept all applicants. 
• 50% of our participants have a criminal record. 75% have a history of alcohol and substance 

abuse. The average tested reading and math level is Junior High. 75% are unemployed when 
they enter the program. 

Page 2 



WORKFORCE PROGRAMS 

COST PER PARTICIPANT 

Long Term Program 

$4,300 

$6,170 
J 

$6,020 

$5,740 

$3, 400 100% placement, $11.54 hour, 85% 1 yr retention 

$2,500 

$1, 715 38% placement, $7.61 hour, retention not available 

Source: Richard Gerhman Associates. 



[SENATEE ] mg SS1190R 

1 ·senator Anderson from the Committee on Jobs, Enerqy and 
2 community.Development, to which was referred 

3 S.F. No. 1190: A bill for an act relating to taxation; 
4 sales ·and use; exempting construction materials used to 
5 construct certain utility_ facilities; amending Minnesota 
6 Statutes 2004, sections 297A.71, by adding a subdivision; 
7 297A.75, subdivisions 1, 2, 3. 

8 Reports the same back with the recommendation that the bill 
9 do pass and be re-referred to the Committee· on Taxes. Report 

10 adopted. 

11 

12 

13 
14 
15 
~6 
17 

March 14 , 2 o o 5 . . . . . . . . . . . . • . . . • . .. . 
(Date of Committee recommendation) 
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Senate Counsel, Research, 
and Fiscal Analysis 

G-17 STATE CAPITOL 

75 REV. DR. MARTIN LUTHER KING, JR. BLVD. 

ST. PAUL, MN 55155-1606 
(651) 296-4791 

FAX: (651) 296-7747 

Jo ANNE ZOFF SELLNER 

DIRECTOR 

enate 
State of Minnesota 

S.F. No. 1190 - Municipal Utility Biomass Energy Facility 
Construction Materials Sales and Use 

Author: Senator David J. Tomassoni 

Prepared by: Matthew S. Grosser, Senate Research ( 651/296-1890) ~ 
Date: March 10, 2005 

The bill provides a sales and use tax exemption for materials and equipment used or 
incorporated into a biomass electric energy generation facility owned by a municipal utility or joint 
venture of municipal utilities pursuant to the biomass energy mandate. 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 1190: A bill for an act relating to taxation; 
6 sales and use; exempting construction materials used to 
7 construct certain utility facilities; amending Minnesota 
8 Statutes 2004, sections 297A.71, by adding a subdivision; 
9 297A.75, subdivisions 1, 2, 3. 

10 Reports the same back with the recommendation that the bill 
11 do pass and be referred to the full committee. 

12 

13 

14 
15 
16 
17 
18 

~t~··········· 
March 11, 2 005 ................... . 
(Date of Subcommittee action) 
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Senators Tomassoni, Bakk, Saxhaug and Pogemiller introduced--

S.F. No. 1190: Referred to the Committee on Jobs, Energy and Community Development 

1 A bill for an act 

2 relating to taxation; sales and use; exempting 
3 construction materials used to construct certain 
4 utility facilities; amending Minnesota Statutes 2004, 
5 sections 297A.71, by adding a subdivision; 297A.75, 
6 subdivisions 1, 2, 3. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. Minnesota Statutes 2004, section 297A.71, is 

9 amended by adding a subdivision to read: 

10 Subd. 33. [MUNICIPAL UTILITIES.] Materials and supplies 

11 used or consumed in, and equipment incorporated into, the 

12 construction, improvement, or expansion of electric generation 

13 and related facilities used pursuant to a joint power purchase 

14 agreement to meet the biomass energy mandate in section 

15 216B.2424 are exempt if the owner or owners of the facilities 

16 are a municipal electric utility or utilities or a joint venture 

17 of municipal electric utilities. The tax must be imposed and 

18 collected as if the rate under section 297A.62, subdivision 1, 

19 applied and then refunded under section 297A.75. 

20 [EFFECTIVE DATE.] This section is effective for sales and 

21 purchases made after January 1, 2005. 

22 Sec. 2. Minnesota Statutes 2004, section 297A.75, 

23 subdivision 1, is amended to read: 

24 Subdivision 1. [TAX COLLECTED.] The tax on the gross 

25 receipts from the sale of the following exempt items must be 

26 imposed and collected as if the sale were taxable and the rate 

Section 2 1 
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1 under section 297A.62, subdivision 1, applied. The exempt items 

2 include: 

3 (1) capital equipment exempt under section 297A.68, 

4 subdivision 5; 

5 (2) building materials for an agricultural processing 

6 facility exempt under section 297A.71, subdivision 13; 

7 (3) building materials for mineral production facilities 

8 exempt under section 297A.71, subdivision 14; 

9 (4) building materials for correctional facilities under 

10 section 297A.71, subdivision 3; 

11 (5) building materials used in a residence for disabled 

12 veterans exempt under section 297A.71, subdivision 11; 

13 (6) chair lifts, ramps, elevators, and associated building 

14 materials exempt under section 297A.71, subdivision 12; 

15 (7) building materials for the Long Lake Conservation 

16 Center exempt under section 297A.71, subdivision 17; 

17 (8) materials, supplies, fixtures, furnishings, and 

18 equipment for a county law enforcement and family service center 

19 under section 297A.71, subdivision 26; ane 

20 (9) materials and supplies for qualified low-income housing 

21 under section 297A.71, subdivision 23; and 

22 (10) materials, supplies, and equipment for municipal 

23 electric utility facilities under section 297A.71, subdivision 

24 33. 

25 [EFFECTIVE DATE.] This section is effective for sales and 

26 purchases made after January 1, 2005. 

27 Sec. 3. Minnesota Statutes 2004, section 297A.75, 

28 subdivision 2, is amended to read: 

29 Subd. 2. [REFUND; ELIGIBLE PERSONS.] Upon application on 

30 forms prescribed by the commissioner, a refund equal to the tax 

31 paid on the gross receipts of the exempt items must be paid to 

32 the applicant. Only the following persons may apply for the 

33 refund: 

34 (1) for subdivision 1, clauses (1) to (3), the applicant 

35 must be the purchaser; 

36 (2) for subdivision 1, clauses (4), (7), and (8), the 

Section -3 2 
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1 applicant must be the governmental subdivision; 

2 (3) for subdivision 1, clause (5), the applicant must be 

3 the recipient of the benefits provided in United States Code, 

4 title 38, chapter 21; 

5 (4) for subdivision 1, clause (6), the applicant must be 

6 the owner of the homestead property; and 

7 (5) for subdivision 1, clause (9), the owner of the 

8 qualified low-income housing project; and 

9 (6) for subdivision 1, clause (10), the applicant must be a 

10 municipal electric utility or a joint venture of municipal 

11 electric utilities. 

12 [EFFECTIVE DATE.] This section is effective for sales and 

13 purchases made after January 1, 2005.· 

14 Sec. 4. Minnesota Statutes 2004, section 297A.75, 

15 subdivision 3, is amended to read: 

16 Subd. 3. [APPLICATION.] (a) The application must include 

17 sufficient information to permit the commissioner to verify the 

18 tax paid. If the tax was paid by a contractor, subcontractor, 

19 or builder, under subdivision 1, clause (4), (5), (6), (7), (8), 

20 ef (9), or (10), the contractor, subcontractor, or builder must 

21 furnish to the refund applicant a ~tatement including the cost 

22 of the exempt items and the taxes paid on the items unless 

23 otherwise specifically provided by this subdivision. The 

24 provisions of sections 289A.40 and 289A.50 apply to refunds 

25 under this section. 

26 (b) An applicant may not file more than two applications 

27 per calendar year for refunds for taxes paid on capital 

28 equipment exempt under section 297A.68, subdivision 5. 

29 [EFFECTIVE DATE.] This section is effective for sales and 

30 purchases made after Januarv 1, 2005. 

3 
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1 Senator Anderson from the Committee on Jobs, Energy and 
· 2 community Development, ·to which was re-referred 

3 S.F. No. 378: A bill for an act relating to human 
4 services; modifying use of personal sick leave benefits; 
5 establishing an Internet-based caregiver support program; 
6 establishing a home care tax credit; requiring a telehome care 
7 study; appropriating money; amending Minnesota Statutes 2004, 
8 sections 181.9413; 256B.0911, subdivision 3; 256B.0917, by 
9 adding subdivisions; proposing coding for new law .in Minnesota 

10 Statutes, chapter 290. 

11 Reports the same back with the recommendation that the bill 
12 be amended as follows: 

13 Page 2, delete section 2 

14 Pages 3 to 6, delete sections 4 and 5 

15 Page 6, delete line 36 

16 Page 7, delete lines 1 and 2 

17 Page 7, line 3, delete "M" 
18 Page 7, line 5, delete "3" and insert "2" 

19 Page 7, deJ._ete lines 6 to 8 

20 Renumber the sections in sequence 

21 Amend the title as follows: 

22 Page 1, lines 4 and 5, delete "establishing a home care tax 

23 credit;" 

24 Page 1, line 7, delete everything .after the semicolon 

25. Page 1, line 8, delete "subdivisions;" and insert "a 

26 subdivision." and delete "proposing coding" 

27 Page 1, delete line 9 

28 And when so amended the 
29 the Committee on Finance. 

30 

31 
32 
33 
34 
35 

(C 

March 14, 2005 ~ .................. . 
(Date of Committee recommendation) 
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l A bill for an act 

2 relating to human services; modifying use of personal 
3 sick leave benefits; establishing an Internet-based 
4 caregiver support program; establishing a home care 
5 tax credit; requiring a telehome care study; 
6 appropriating money; amending Minnesota Statutes 2004, 
7 sections 181.9413; 256B.0911, subdivision 3; 
8 256B.0917, by adding subdivisions; proposing coding 
9 for new law in Minnesota Statutes, chapter 290. 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

11 Section 1. Minnesota Statutes 2004, section 181.9413, is 

12 amended to read: 

13 181.9413 [SICK 9R-%Na6RBB-eH%~B-eARE LEAVE BENEFITS; USE TO 

14 CARE FOR CERTAIN RELATIVES.] 

15 (a) An employee may use personal sick leave benefits 

16 provided by the employer for absences due to an illness of or 

17 injury to the employee's child, spouse, sibling, parent, 

18 grandparent, or stepparent for such reasonable periods as the 

19 employee's attendance w±tn-tne-en±±d may be necessary, on the 

20 same terms upon which the ~mployee is able to use sick leave 

21 benefits for the employee's own illness or injury. This section 

22 applies only to personal sick leave benefits payable to the 

23 employee from the employer's general assets. 

24 (b) For purposes of this section, "personal sick leave 

25 benefits .. means time accrued and available to an employee to be 

26 used as a result of absence from work due to personal illness or 

27 injury, but does not include short-term or long-term disability 

Section l l 



SF378 FIRST ENGROSSMENT [REVISOR KJ S0378-l 

1 or other salary continuation benefits. 

2 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

3 and applies to sick leave used on or after that date. 

4 Sec. 2. Minnesota Statutes 2004, section 256B.0911, 

5 .subdivision 3, is amended to read: 

6 Subd. 3. [LONG-TERM CARE CONSULTATION TEAM.] (a) A 

7 long-term care consultation team shall be established by the 

8 county board of commissioners. Each local consultation team 

9 shall consist of at least one social worker and at least one 

10 public health nurse from their respective county agen~ies. The 

11 board may designate public health or social services as the lead 

12 agency for long-term care consultation services. If a county 

13 does not have a public health nurse available, it may request 

14 approval from the commissioner to assign a county registered 

15 nurse with at least one year experience in home care to 

16 participate on the team. Two or more counties may collaborate 

17 to establish a joint local consultation team or teams. 

18 (b) The team is responsible for providing long-term care 

19 consultation services to all persons located in the county who 

20 request the services, regardless of eligibility for Minnesota 

21 health care programs. 

22 (c) For applicants for a credit under section 290.0676, the 

23 team must certify in accordance with procedures established by 

24 the commissioner that the care provided by the caregiver: 

25 (1) qualifies as personal care assistant services under 

26 section 256B.0627, subdivision 4; 

27 (2) is needed and provided in person on a daily basis; 

28 (3) is appropriate based on the service recipient's needs 

29 and is likely to delay or avoid transferring the person to an 

30 out-of-home olacement; and 

31 (4) has be~n given a score using the caregiver burden scale 

32 under section 256B.0917, subdivision 6b. 

33 Sec. 3. Minnesota Statutes 2004, section 256B.0917, is 

34 amended by adding a subdivision to read: 

35 Subd. 6a. [INTERNET-BASED CAREGIVER SUPPORT PROGRAM.] The 

36 Minnesota Board on Aging shall develop and implement an 
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1 Internet-based caregiver support program. The goal of the 

2 program shall be to provide family caregivers with the 

3 information and tools needed to self-manage, plan, purchase, 

4 coordinate, monitor, and evaluate the day-to-day activities and 

5 care outcomes of family members to whom they provide care. The 

6 program must complement Internet-based information services that 

7 are currently available. The program must include the following 

8 components: 

9 (1) direct connectivity to statewide systems, including, 

10 but not limited to, Senior LinkAge Line, MinnesotaHelp.info, 

11 RXConnect, and long-term care consultation and to vendors and 

12 providers of goods and services, including, but not limited to, 

13 respite care, coach services, pharmaceutical vendors, medical 

14 supply vendors, grocers, personal care vendors, and electronic 

15 assistive technology vendors; 

16 (2) access to online resources, including connectivity to 

17 daily living and clinical monitoring devices and audio and 

18 visual contact between the care recipient, the caregiver, 

19 services providers, and others for tracking or conducting 

20 service visits, care meetings, and other service provision; 

21 (3) message boards related to caregiver news, information, 

22 and events; 

23 (4) data collection, including surveys, and reporting and 

24 registration functions as required by state and federal 

25 programs; and 

26 (5) an individual data profile accessible by designated 

27 parties to view, add, share, or edit information as needed to 

28 support informal caregiving. 

29 Sec. 4. Minnesota Statutes 2004, section 256B.0917, is 

30 amended by adding a subdivision to read: 

31 Subd. 6b. [DUTIES WITH RESPECT TO HOME CARE CREDIT; 

32 APPLICATIONS.] {a) The commissioner shall develop by December 1, 

33 2005, a caregiver burden scale to score applicants for the home 

34 care credit under section 290.0676. The score shall measure 

35 hours per week of care provided, the volume and types of 

36 assistance provided, and other criteria determined by the 

Section 4 3 
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1 commissioner to be pertinent. 

2 (b) Each caregiver applying for a credit under section 

3 290.0676 must apply to-the commissioner. The commissioner shall 

4 rank applicants on the score developed under paragraph (a). The 

5 commissioner shall limit approvals under this paragraph in order 

6 to keep the credit payments under section 290.0676 within the 

7 limits of appropriations made specifically for this purpose. 

8 (c) In each calendar year, the commissioner shall accept 

9 until February 15 applications for a caregiver burden scale 

10 score for the previous calendar year. By March 15 of each 

11 calendar year, the commissioner must issue approvals for credits 

12 under section 290.0676, based on each applicant's score on the 

13 scale and the appropriations available .for credits. The 

14 commissioner may develop procedures to delegate to appropriate 

15 organizations the responsibility to assign burden scale scores 

16 to applicants • 

. 17 (d) The commissioner shall be exempt from chapter 14 for 

18 purposes of this subdivision. 

19 Sec. 5. [290.0676] [MINNESOTA HOME CARE CREDIT.] 

20 Subdivision 1. [DEFINITIONS.] The terms used in this 

21 section have the following meanings unless otherwise provided 

22 for by text. 

23 Subd. 2. [CAREGIVER .. ] "Caregiver" means an individual who 

24 provides unpaid assistance on a daily basis that gualif ies as 

25 personal care assistant services under section 256B.0627, 

26 subdivision 4, to a service recipient in either the individual's 

27 home or the service recipient's home. 

28 Subd. 3 .. [SERVICE RECIPIENT.] "Service recipient" means an 

29 individual age 65 or older who: 

30 (1) is the spouse, oarent, stepparent, sibling, 

31 stepsibling, child, stepchild, grandparent, or stepgrandparent 

32 of the taxpayer; 

33 (2) resides other than in a setting licensed or registered 

34 by the commissioner of health or human services; and 

35 (3) has been screened by a county long-term care 

36 consultation team and determined by that team to be eligible for 

Section 5 4 
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1 placement in a nursing home. 

2 Subd. 4. [CREDIT ALLOWED.] (a) An individual is allowed a 

3 credit against the tax imposed by this chapter equal to $200 for 

4 each month during the tax year that the individual is a 

5 caregiver for a service recipient. The maximum credit in a tax 

6 year shall be $2,400. 

7 (b) The commissioner shall require individuals claiming the 

8 credit to certify that the individual and the service recipient 

9 satisfy all the requirements of this section. 

10 (c) An individual may claim only one credit in any tax year. 

11 Only one credit may be claimed for each service recipient in any 

12 tax year. 

13 (d) For a nonresident or part-year resident, the ~redit 

14 must be allocated based on the percentage calculated under 

15 section 290.06, subdivision 2c, paragraph (e). 

16 Subd. 5. [CREDIT LIMITATIONS.] (a) Eligibility for the 

17 credit in subdivision 4 is limited to persons with total 

18 household income,. as defined in section 290A.03, subdivision 5, 

19 that does not exceed the maximum household income level eligible 

20 for a refund under section 290A.04, subdivision 2. 

21 (b) Eligibility for the credit in subdivision 4 is limited 

22 to persons who have been approved by the commissioner of human 

23 services under section 256B.0917, subdivision 6b. 

24 (c) The credit in subdivision 4 is reduced to $100 for any 

25 month in which a service recipient receives more than four hours 

26 per day on average of federal, state, or county-funded home care 

27 services as specified in section 256B.0627, subdivision 2. 

28 Subd. 6. [CREDIT REFUNDABLE.] If the amount of the credit 

29 under this section exceeds the individual's tax liability under 

30 this chapter, the commissioner shall refund the excess amount to 

31 the claimant. 

32 Subd. 7. [CAREGIVER TRAINING.] For each year in which a 

33 credit is claimed under this section, the caregiver must attend 

34 at least eight hours of (1) caregiver training, education, or 

35 counseling, or (2) caregiver support group sessions. 

36 [EFFECTIVE DATE.] This section is effective for taxable 

Section 5 5 
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1 years beginning after December 31, 2004. 

2 Sec. 6. [TELEHOME CARE STUDY.] 

3 (a) The commissioner of human services, in consultation 

4 with the commissioner of health, shall convene a work group to 

5 study and make recommendations on integrating within the home 

6 health care delivery system the delivery of home hea;th care 

7 services via an interactive telecommunications system and 

8 monitoring technologies to homebound patients with chronic 

9 illness or disabilities. The study shall examine the 

10 effectiveness of video conferencing, Internet access, and 

11 physiological monitoring within a home health care setting in 

12 terms of cost, accessibility, health outcomes, and provider and 

13 patient satisfaction. The study shall: 

14 (1) identify limitations and barriers and recommend 

15 possible solutions to providing telehome care, including 

16 provider reimbursement; patient and provider recruitment and 

17 training; equipment and technology access and support; and 

18 patient privacy; 

19 (2) identify possible populations that may benefit from 

20 in-home monitoring and education; 

21 (3) identify best-practices guidelines, policies, and 

22 standards for telehome care; 

23 (4) assess the status of current projects providing 

24 . telehome care in Minnesota; and 

25 (5) identify partnership models and collaboration potential 

26 for delivering quality telehome care delivery system. 

27 (b) The work group shall include representatives of health 

28 care providers, hospitals, educators, researchers, home health 

29 care providers, and home health care recipients. 

30 (c) The commissioner shall submit a report to the 

31 legislature by January 15, 2006, on the results of the study, 

32 including any recommendations on necessary legislative changes 

33 in order to incorporate telehome care into the health care 

34 delivery system. 

35 Sec. 7. [APPROPRIATIONS.] 

36 (a) $ •••••.• is appropriated from the general fund to the 
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1 commissioner of human services for the biennium beginning July 

2 1, 2005, for the purposes of section 2. 

3 (b) $750,000 in fiscal year 2006 and $200,000 in fiscal 

4 year 2007 is appropriated from the general fund to the 

5 commissioner of human services for the purposes of section 3. 

6 (c) $4,800,000 is appropriated from the general fund to the 

7 commissioner of revenue for the biennium beginning July 1, 2005, 

8 for purposes of section 5. 

7 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Senator ..... moves to amend S.F. No. 378 as follows: 

10 

11 

12 

Page 2, delete section 2 

Page 2, line 33, delete Ii J II and insert II 2 II 

Pages 3 to 6, delete sections 4 and 5 

Page 6, line 2, delete II 6 II and insert II 3 II 

Page 6, line 35, delete "7" and insert "4" 

Page 6, delete line 36 

Page 7, delete lines 1 and 2 

Page 7, line 3, delete "..{El" 

Page 7, line 5, delete "3" and insert II 2 II 

Page 7, delete lines 6 to 8 

Amend the title as follows: 

13 Page 1, lines 4 and 5, delete "establishing a home care tax 

14 credit;" 

15 Page 1, line 7, delete everything after the semicolon 

16 Page 1, line 8, delete "subdivisions;" and insert na 

17 subdivision." and delete "proposing coding" 

18 Page 1, delete line 9 

1 
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Bill Summary Senate 

Senate Counsel & Research State of l\linnesota 

S.F. No. 378 - Caregiver Support (The A-4 Delete-Everything Amendment) 
Author: 

!repared by: 
Date: 

Senator Sheila Kiscaden 

David Giel, Senate Research (651/296-7178) 
February 16, 2005 

S.F. No. 378 modifies the ability of employees to use personal sick leave to care for family members. It 
establishes an Internet-based caregiver support program. It establishes a home care tax credit. 

Section 1 (181.9413) allows employees to use personal sick leave to care for a spouse, sibling, parent, 
grandparent, or stepparent. Current law limits use of this benefit to the care of sick or injured children. 

Section 2 (256B.0911, subdivision 3) requires county_long-term care consultation teams to certify that 
applicants for a home care tax credit satisfy certain requirements. The teams must certify that the care 
qualifies as personal care assistance services, is needed and provided daily, is appropriate, and has been 
given a score using the caregiver burden scale under section 4. 

Section 3 (256B.0917, subdivision 6a) requires the Minnesota Board on Aging to implement an 
Internet-based caregiver support program. The program is designed to provide needed support to 
~aregivers to plan, purchase, co"ordinate, monitor, and evaluate the care outcomes of family members 
they are assisting. Program components are outlined in the bill. 

Section 4 (256B.0917, subdivision 6b) assigns duties to the Department of Human Services (DHS) with 
respect to the home care tax credit. The department must develop a scale to score applicants for the 
credit. The scale must measure the volume and types of care provided and other aspects of care 
determined to be pertinent by DHS. Each caregiver applying for a tax credit must obtain a score from 
DHS, and DHS must limit approvals under this section in order to keep the expenditure for tax credits 
within the limit of appropriations for that purpo.se." A timetable for accepting and approving applications 
is established. DHS is exempt from the Administrative Procedure Act for the purposes of this section. 

Section _5 (290.0676) establishes the home care tax credit. 

Subdivisions 1to4 define terms. A "service recipient" of a caregiver must be at least 65, must be 
closely related to the caregiver, must not reside in a licensed or registered setting, and must be 
determined eligible for nursing home placement. 

Subdivision 5 establishes the credit of $200 per month, up to $2,400 per year. 

Subdivision 6 sets a variety of limits on the credit. Income guidelines are established. Eligibility is 
limited to persons approved by DHS. The credit is reduced to $100 during any month in which the 
qualifying person receives more than four hours per day of publicly funded home care services. 

Subdivision 7 makes the tax credit refundable. 

http://www.senate.leg.state.mn.us/Departments/scr/billsumm/2005-2006/senate/regular/Sf... 3/14/2005 
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Subdivision 8 establishes annual caregiver training requirements. 

Section 6 requires DRS to convene a work group to study the possible integration into the home health 
care delivery system of the delivery of home health care services using interactive technologies. Study 
requirements and work group membership are outlined. A report is due by January 15, 200q. 

Section 7 appropriates a blank amount for added long-term care consultation team services, $950,000 
for the Internet-based caregiver support program, and $4,800,000 for the tax credit. 
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[SENATE:E ] nk SS0634R 

1 Senator Anderson from the Committee on Jobs, Energy and 
2 community Development, to which was re-referred 

3 S.F. No. 634: A bill for an act relating to taxation; 
4 property; providing that certain personal property of an 
5 electric generation facility is exempt from property taxation; 
6 amending Minn~sota Statutes 2004, section 272.02, by adding a 
7 subdivision. 

8 Reports the same back with the recommendation that the bill 
9 be amended as follows: 

10 ·Page 1, line 11, delete "a" and insert "an existing" 

11 Page 2, line 2, after "facility" insert "expansion" 

12 And when so amended 
13 . the Committee on Taxes. 

14 

15 
16 
17 
18 
19 

(Co 

be re-ref erred to 
Report adopted. 

March 14 , 2 o o 5 . . . . . . • . . . . . . . . . . . . . 
(Date of Committee recommendation) 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 634: A bill for an act relating to taxation; 
6 property; providing that certain personal property of an 
7 electric generation facility is exempt from property taxation; 
8 amending Minnesota Statutes 2004, section 272.02, by adding a 
9 subdivision. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 

13 

14 
15 and 

16 

J.8 
19 
20 
21 

Page 1, line 11, delete "!!" and insert "an existing" 

Page 2, line 2, after "facility" insert "expansion" 

And when so amended that the bill be recommended to pass 
be referred to the full committee. 

?~~·········· 
March 9, 2005 ..................... .. 
(Date of Subcommittee action) 
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Senators Rohling, Neuville and Belanger introduced-­

S.F. No. 634: Referred to the Committee on Taxes. 

1 A bill for an act 

05-1809 

.2 relating to taxation; property; providing that certain 
j personal property of an electric generation facility · 
4 is exempt from property taxation; amending Minnesota 
5 Statutes 2004, section 272.02, by adding a subdivision. 

6 BE IT· ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 272.02, is 

8 amended by adding a subdivision to read: 

9 Subd. 68 •. [ELECTRIC GENERATION FACILITY; PERSONAL 

10 PROPERTY.] Notwithstanding subdivision 9, clause (a), attached 

11 machinery and other personal property which is part of a 

12 simple-cycle, combustion-turbine electric generation facility 

13 that exc~eds 300 megawatts of installed capacity and that meets 

14 the requirements of this subdivision is exempt. At ·the time of 

15 the construction, the facility must: 

16 {1) be designed to utilize natural gas as a primary fuel; 

17 (2) be owned by ·a public·utility as defined in section 

18 216B.02, subdivision 4, and be located at or interconnected with 

19 an existing generating plant of the utility; 

20 (3) be designed to provide peaking, emergency backup, or 

21 contingency services; 

22 (4) satisfy a resource need identified in an approved 

23 integrated resource plan filed under section 216B.2422; and 

24 {5) have received, by resolution, the approval from the 

25 governing Qody of the county and the city for the exemption of· 

Section 1 1 



01/20/05 [REVISOR ] XX/RC 05-1809 

l personal property under ·this subdivision .. 

2 Construction of the facility must be commenced after 

3. January 1, 2004, and before January 1, 2005. Property eligible 

4 for this exemption does not include electric transmission lines 

5 and interconnections or gas pipelines and interconnections 

6 appurtenant to the property or the facility .. 

7 · [EFFECTIVE DATE.] This section is effective beginning with 

8 assessment year 2005, for taxes payable in 2006 and thereafter .. 

2 
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[SENATEE ] mg SS1190R 

1 ·sena~or Anderson from the committee on Jobs, Energy and 
2 community Development, to which was referred 

3 S.F. No. 1190: A bill for an act relating to taxation; 
4 sales and use; exempting construction materials used to 
5 construct certain utility.facilities; amending Minnesota 
6 Statutes 2004, sections 297A.71, by adding a subdivision; 
7 297A.75, subdivisions 1, 2, 3. 

a Reports the same back with the recommendation that the bill 
9 do pass and be re-referred to the Committee· on Taxes. Report 

10 adopted. 

11 

12 

13 
14 
15 
16 
17 

March 14, 2 005 ................... . 
(Date of Committee recommendation) 
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1 Senator Anderson from the Committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 S.F. No. 719: A bill for an act relating to taxation; 
4 providing a sales tax exemption for certain construction 
5 materials for certain resource recovery facilities; amending 
6 Minnesota Statutes 2004, section 297A.71, by adding a 
7 subdivision. 

8 Reports the same back with the recommendation that the bill 
9 do pass and be re-referred to the Committee on Taxes. Report 

10 adopted. 

11 

12 

13 
14 
15 
16 
17 

March 14, 2005 ......... · .......... . 
(Date of Committee recommendation) 
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1 To: Senator Anderson, Chair 

2 committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 719: A bill for an act relating to taxation; 
6 providing a sales tax exemption for certain construction 
7 materials for certain resource recovery facilities; amending 
8 Minnesota Statutes 2004, section 297A.71, by adding a 
9 subdivision. 

10 Reports the same back with the recommendation that the bill 
11 do pass and be referred to the full committee. 

12 

13 

14 
15 
16 
17 

8 

-~_,_o / :t~·········· 
March 9, 2005 ..................... . 
(Date of Subcommittee action) 
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Senators Kiscaden, Murphy, Kubly, Senjem and Frederickson introduced--

S.F. No. 719: Referred to the Committee on Jobs, Energy and Community Development 

1 A bill for an .act 

2 relating to taxation; providing a sales tax exemption 
3 for certain construction materials for certain 
4 resource recovery facilities; amending Minnesota 
5 Statutes 2004, section 297A.71, by adding a 
6 subdivision. 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. Minnesota Statutes 2002, section 297A.71, is 

9 amended by adding a subdivision to read: 

10 Subd. 33 •. [WASTE RECOVERY FACILITY.] Materials and 

11 supplies used or consumed in, and equipment incorporated into, 

12 the construction, improvement, or expansion of a waste-to-energy 

13 resource recovery facility are exempt if the facility uses 

14 biomass or mixed municipal solid waste as a primary fuel to 

15 generate steam or electricity. 

16 [EFFECTIVE DATE.] This section is effective for sales and 

17 purchases made after January 1, 2005. 
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1 Senator Anderson from the committee on Jobs, Energy and 
2 Community Development, to which was referred 

3 S.F. No. 315: A bill for an act relating to taxation; 
4 property; providing that certain personal property of an 
5 electric generation facility is exempt from property taxation; 
6 amending Minnesota Statutes 2004, section 272.02, by adding a 
7 subdivision. 

8 Reports the same back with the recommendation that the bill 
9 do pass and be re-referred to the Committee on Taxes. Report 

10 adopted. 

11 

12 

13 
14 
15 
16 
17 

(Co 

March 14, 2005 ................... . 
(Date of Committee recommendation) 
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1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 315: A bill for an act relating to taxation; 
6 property; providing that certain personal property of an 
7 electric generation facility is exempt from property taxation; 
8 amending Minnesota Statutes 2004, section 272.02, by adding a 
9 subdivision. 

10 Reports the same back with the recommendation that the bill 
11 do pass and be referred to the full committee. 

12 

13 

14 
15 
16 
17 
·a 

March 9 , 2 O O 5 ................ . 
(Date of SubcoIIUJlittee action) 
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Senator Day introduced--

S.F. No. 315: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 relating to taxation; property; providing that certain 
3 personal property of an electric generation facility 
4 is exempt from property taxation; amending Minnesota 
5 Statutes 2004, section 272.02, by adding a subdivision. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 272.02, is 

8 amended by adding a subdivision to read: 

9 Subd. 68. [ELECTRIC GENERATION FACILITY PERSONAL 

10 PROPERTY.] (a) Notwithstanding subdivision 9, clause (a), and 

11 section 453.54, subdivision 20, attached machinery and other 

12 personal property which is part of an electric generation 

13 facility that exceeds 150 megawatts of installed capacity and 

14 meets the requirements of this subdivision is exempt. At the 

15 time of construction, the facility must: 

16 -c1) be designed to utilize natural gas as a primary fuel; 

17 (2) be owned and operated by a municipal power agency as 

18 defined in section 453.52, subdivision 8; 

19 (3) have received the certificate of need under section 

20 216B.243; 

21 (4) be located outside the metropolitan area· as defined 

22 under section 473.121, subdivision 2; and 

23 (5) be designed to be a combined-cycle facility, although 

24 initially the facility will be operated as a simple-cycle 

25 combustion turbine. 

Section 1 1. 



12/21/04 [REVISOR ] JMR/SD 05-0815 

1 {b) To gualify under this subdivision, an agreement must be 

2 negotiated between the municipal power agency and the host city, 

3 for a payment in lieu of property taxes to the host city. 

4 (c) Construction of the facility must be commenced after 

5 January 1, 2004, and before January 1, 2006. Property eligible 

6 for this exemption does not include electric transmission lines 

7 and interconnections or gas pipelines and interconnections 

8 appurtenant to the property or the facility. 

9 [EFFECTIVE DATE.] This section is effective for assessment 

10 year 2005, taxes payable in 2006, and thereafter. 

2 
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S.F. No. 546 -Unemployment Insurance Eligibility Exception for 
Certain School Food Service Workers 

Author: Senator Dan Sparks 
~ 

Prepared by: Chris Turner, Senate Research (651/296-4350) ~ l 

Date: March 14, 2005 

Section 1 provides that employees of private food service companies operating under contract with 
an elementary or secondary school are eligible for unemployment insurance benefits between 
academic school years. These employees were eligible for unemployment benefits under Laws 2002, 
chapter 380, article 1, section 8, which sunset December 31, 2004. This bill would codify their 
eligibility in statute. · 

Section 2 provides a December 31, 2004 effective date. 

CT:vs 
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Senators Sparks and Tomassoni introduced--

S.F. No. 546: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 -relating to unemployment insurance; making an 
3 eligibility exception permanent for certain school 
4 food s·ervice workers; amending Minnesota Statutes 
5 2004, section 268.085, subdivision 8. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MI~ESOTA: 

7 Section 1. Minnesota Statutes 2004, section 268.085, 

8 subdivision 8, is amended to read: 

9 Subd. 8. [SERVICES FOR SCHOOL CONTRACTORS.] ~Wage 

10 cr.edi ts from an employer are subject to subdivision 7, if: 

11 (1) the employment.was provided pursuant to a contract 

12 between the employer and an elementary or secondary school; and 

13 (2) the contract was for· services that the elementary or 

14 secondary school could have_ had performed by its employees. 

15 (b) Wage credits from an employer are not subject to 

16 subdivision 7 if: 

17 (1) those wage credits wer-e earned by an employee of a 

18 private employer performing work pursuant to a contract between 

19 the employer and an elementary or secondarx school; and 

20 (2) the employment was related to food services provided to 

21 the school by the employer. 

22 Sec. 2. [EFFECTIVE DATE.] 

23 Section 1 is effective retr.oactively from December 31,. 2004. 

1 



[SENATEE ] mg SS0546R 

1 senator Anderson from the committee on Jobs, Energy and 
2 community Development, to which was referred 

3 s.F. No. 546: A bill for an act relating to unemployment 
insurance; making an eligibility exception permanent for certain 

5 school food service workers; amending Minnesota Statutes 2004, 
6 section 268.085, subdivision 8. 

7 Reports the same back with the recommendation that the bill 
8 do pass. Report adopted. 

9 

10 

11 
12 
13 
14 
15 

(Co Chair) 

March 14, 2005 .......•............ 
(Date of Committee recommendation) 

1 



March 14, 2005 

Recording Secretary 

Sen6tor Skut I Colley 
Jobs, Energy and Community Development Committee 
205 State Capitol 
Saint Paul, MN 55155 

RE: S.F. 546 

Dear Senator Kelley: 

U I N 

The International Brotherhood of Teamsters represents approximately 125 employees ofTaher 
Inc., a company which contracts with school districts in Minnesota to provide food service in 
schools. The school districts included are Chaska, Norwood-Young America and North Branch. 

The employees of this company have been eligible to receive unemployment insurance benefits 
during the summer school closing for many years. (The previous owner of this company was 
Signature Dining.) There is currently a Sunset Provision (December 31, 2004) in the statute 
which would make these private sector employees ineligible for unemployment insurance 
benefits after that date. (See enclosed copy.) The Department of Employment and Economic 
Development does not oppose removal of the Sunset Provision. Also enclosed is a history of 
this matter that we received from the Department of Employment and Economic Development. 

It is my understanding that S.F. 546 will be heard in the Jobs, Energy and Community 
Development Committee today. I would appreciate if you would support this bill. 

Yours truly, 

Donald J. Gerdesmeier 
DRIVE Representative 

DG:la/opeiu#12 
Enclosures 

Iii 



S.F.' No. 546, as introduced 84th Legislative Session (2005-2006) Page 1of1 

Legislature Home I Links to the World I Help I Advanced Search 
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KEY: •tir.ir;keR = old language to be removed 
underscored = new language to be added 

NQTE: If you cannot see any difference in the key above, you need to change the display of stricken and/or underscored 
uage. 

Authors and Status List versions 

S.F. No. 546, as introduced 84th legislative Session (2005-2006) Posted on Jan 26, 2005 

1.1 A bill for an act 
1.2 relating to unemployment insurancei making an 
1.3 eligibility ex~eption permanent for certain school 
1.4 food service workersi amending Minnesota Statutes 
1.5 2004,. section 268.085, subdivision 8. 
1.6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
1.7 Section 1. Minnesota Statutes 2004, section 268.085, 
1. 8 subdivision 8, 'is amended to read: 
1.9 Subd. 8. [SERVICES FOR SCHOOL CONTRACTORS.] ~Wage 
1.10 credits from an employer are subject to subdivision 7, if: 
1.11 (1) the employment was provided pursuant to a contract 
1.12 between the employer and an elementary or secondary schooli and 
1.13 (2) the contract was for services that the elementary or 
1.14 secondary ~chool could have had performed by its employees. 
- l5 (b) Wage credits from an employer are not subject to 

.6 subdivision 7 if: 
~.17 (1) those wage credits were earned by an employee of a 
1.18 private employer performing work pursuant to a contract between 
1.19 the employer and an elementary or secondary school; and 
1.20 (2) the employment was related to food services provided to 
1.21 the school by the employer. · 
1.22 Sec. 2. [EFFECTIVE DATE.] 
1.23 Section 1 is effective retroactively.from December 311 2004. 

Please direct all comments concerning issues or legislation 
to your House Member or State Senator. 

For legislative Staff or for directions to the Capitol, visit the Contact Us page. 

General questions or comments .. 

'.1ttp://www.revisor.leg.state.nin.us/bin/bldbill.php?bill=S0546.0&session=ls84 
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HISTORY OF UNEMPLOYMENT BENEFITS 
DURING PERIODS OF LAYOFF FOR PRIVATE FOOD SERVICE WORKERS 
WHOSE EMPLOYERS HA VE A CONTRACT WITH A SCHOOL DISTRICT 

Prior to 1983, no prohibition on collecting benefits. 

1983-1999 Under then Minn. Stat. §268.08, subdivision 8, basically, benefits 
not available if employer objected to payment - most food service 
workers were paid benefits, Se~ Laws 1983, ch. 372, sec. 24. 

1999 Employer objection provision removed, applied effective 9/1/99 -
benefits paid most workers during the summer 1999. See Laws 
1999,ch. 107,sec.42,subd. 8. 

2000 Session law enacted effective May 2000 exempting food service 
workers from now Minn. Stat. §268.085, subd. 8. Sunset 12/31/01. 
See Laws 2000, ch. 488, art. 1, sec. 18. 

2002 Session law enacted effective May 2002 extending sunset until 
12/31/04. See Laws 2002, ch. 380, art. 1, sec. 3. 

Most, if not all, food service workers working for private employers that have 
contracts with school districts have always been paid unemployment benefits 
when on layoff during the summer. 

Questions - contact: 
Lee B. Nelson, Director, Unemployment Insurance Legal Affairs 
Department of Employment and Economic Development 
651/296-6110 or Lee.Nelson@state.mn.us 
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HISTORY OF UNEMPLOYMENT BENEFITS 
DURING PERIODS OF LAYOFF FOR PRIVATE FOOD SERVICE WORKERS 

WHOSE EMPLOYERS HA VE A CONTRACT WITH A SCHOOL DISTRICT 

Prior to 1983, no prohibition on collecting benefits. 

1983-1999 Under then Minn. Stat. §268.08, subdivision 8, basically, benefits 
not available if employer objected to payment- most food service 
workers were paid benefits, Se~ Laws 1983, ch. 372, sec. 24. 

1999 Employer objection provision removed, applied effective 9/1/99-
benefits paid most workers during the summer 1999. See Laws 
1999, ch. 107, sec. 42, subd. 8. · 

2000 Session law enacted effective May 2000 exempting food service 
workers from now Minn. Stat. §268.085, subd. 8. Sunset 12/31/01. 
See Laws 2000, ch. 488, art. 1, sec. 18. 

2002 Session law enacted effective May 2002 extending sunset until 
12/31/04. See Laws 2002, ch. 380, art. 1, sec. 3. 

Most, if not all, food service workers working for private employers that have 
contracts with school districts have always been paid unemployment benefits 
when on layoff during the summer. 

Questions - contact: . 
· ·uee _1? .• ,~elsp11, Director, Unemplo)'ment Insurance Legal Affairs 

Departrllent of Employment and Economic Development 
651/296-6110 or Lee.N elson@state.mn.us 



To Whom It May Concern: 

We are contacting you to let you know how important it is to get bill HF 400/SF 546 
passed. The students really need you to make this happen for them. We are the 
food personnel at North Branch High School and we really enjoy our job, but more 
important we know how to do our job safely. our students enjoy a healthy, 
nutritious, hot safe meal every day. For some students this is the only hot meal they 
eat everyday. 

There are many cases of food-borne illness every day in the USA. Prime causes of 
food-borne illness include bacteria, parasites and viruses such as E. coli, Salmonella, 
Listeria, Shigella, Giardia, Cydospora, Cryptosporidium and hepatitis A virus. These 
organisms can be found in a wide range of foods and drinks, including meat, milk 
and other dairy products, spices, chocolate, seafood and even water. With proper 
food handling and cooking techniques no student need ever learn of these the hard 
way. 

There are no jobs that we have found during the past summers off that are willing 
to hire us when they know we will be returning to the school in about 12 weeks. 
There are no jobs available in our area for comparable pay and hours. The best we 
could hope for is part time for minimum wage at one of the fast food restaurants 
which will still be less than unemployment. Neither can we afford to go without a 
check for twelve weeks. Without unemployment when school is not in session we 
would have to find fuH time employment elsewhere. We are truly afraid of what could 
happen if lunch was served to our children, by untrained inexperienced personnel. 
For the safety of our children we need knowledgeable food staff returning every 
year. 

If you have any questions or if there is anything we can do to help get this bill 
passed please do not hesitate to contact us at any time. Thank you again for all that 
you are doing to keep our children safe. 

Nmth Branch Food Service/Taher 
( 65-1)674-1520 

MAR-09-2005 14:43 
96% P.02 
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Senator Ellen Anderson 
120 State Capitol 
Saint Paul, MN 55155 

RE: S.F. 546 

Dear Senator Anderson: 

March 14, 2005 

The International Brotherhood of Teamsters represent approximately 125 employees ofTaher 
Inc., a company who contracts with school districts in Minnesota to provide food service in 
schools. The school districts included are Chaska, Norwood-Young America and North Branch. 

The employees of this contractor company have been eligible to receive unemployment 
insurance benefits during the summer school closing for many years. (The previous owner of 
this company was Signature Dining.) There is currently a Sunset Provision (December 31, 
2004) in the statute which would make these private sector employees ineligible for 
unemployment insurance benefits after that date. (See enclosed copy.) The Department of 
Employment and Economic Development does not oppose removal of the Sunset Provision. 
Also enclosed is a history of this matter that we received from the Department of Employment 
and Economic Development. 

It is my understanding that S.F. 546 will be heard in the Jobs Energy and Community 
Development Committee on Monday, March 14. I would appreciate it if you could support this 
bill. 

Yours truly, 

Donald J. Gerdesmeier 
DRIVE Representative 

DG:la/opeiu#12 
Enclosures 
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S.F .. No .. 853 - Electronic Meaning Authorizations For 
Certain Boards 

Author: Senator David H. Senjem 

Prepared by: Thomas S. Bottem, Senate Counsel (6511296-3810) 

Date: February 23, 2005 

This bill authorizes several specified boards and advisory councils to conduct meetings of 
their members by telephone or other electronic means provided that certain conditions are met. This 
authorization requires a specific exemption from the open meeting law, Minnesota Statutes, chapter 
13D. This bill provides the same conditions for each exception: 

(1) all members must be able to hear one another regardless of their physical location; 

(2) members of the public present at the regular meeting location must be able to hear all 
discussion and testimony and all votes; 

(3) at least one member must be physically present at the regular meeting location; and 

(4) all votes must be conducted by roll call. 

In addition, the bill specifies that each member present by telephone or electronic means is 
considered present for purposes of determining a quorum, requires that the entity conducting the 
meeting, to the extent practicable, allow a person to monitor a meeting electronically from a remote 
location, and that the board provide notice in advance of the meeting that some members may 
participate by telephone or other electronic means. 

The following specific authorizations for conducting meetings by telephone or other 



01/14/05 [REVISOR ] EB/RC 05-0287 

Senators Senjem, Betzold, Sams, Higgins and Rosen introduced-

S. F. No. 853 Referred to the Committee on State & Local Government Operations 

1 A bill for an act 

2 relating to state government; allowing certain boards 
3 to conduct meetings by telephone or other electronic 
4 means; amending Minnesota Statutes 2004, sections 
5 116J.68, by adding a subdivision; 116L.03, by adding a 
6 subdivision; 116L.665, by adding a subdivision; 
7 116M.15, by adding a subdivision; 116U.25; proposing 
8 coding for. new law in Minnesota Statutes, chapter 41A. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. [41A.0235] [~OARD MEETINGS BY TELEPHONE OR 

11 OTHER ELECTRONIC MEANS~] 

12 (a) Notwithstanding section 13D.Ol, the Minnesota 

13 Agricultural and Economic Development Board may conduct a 

14 meeting of its members by telephone or other electronic means so 

15 long as the following conditions are met: 

16 (1) all members of the board participating in the meeting, 

17 wherever their physical location, can hear one another and can 

18 hear all discussion and testimony; 

19 (2) members of the public present at the regular meeting 

20 location of the board can hear all discussion and.testimony and 

21 all vctes cf members of the board; 

22 (3) at least one member of the board is physically present 

23 at the regular meeting location; and 

24 (4) all votes are conducted by roll call, so each member's 

25 vote on each issue can be identified and recorded. 

26 (b) Each member of the board participating in a meeting by 

27 telephone or other electronic means is considered present at the 

Section 1 1 
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1 meeting for purposes of determining a quorum and participating 

2 in all proceedings. 

3 (c) If telephone or other electronic. means is used to 

4 ·conduct a meeting, the board, to the extent practical, shall 

5 allow a person to monitor the meeting electronically from a 

6 remote location. The board may require the person making such a 

7 connection to pay for documented marginal costs that the board 

8 .incurs as a result of the additional connection. 

9 {d) If telephone or other electronic means is used to 

10 conduct a regular, special, or emergency meeting, the board 

11 shall provide notice of the regular meeting location, of the 

12 fact that some members may participate by .telephone or other 

13 electronic means, and of the provisions of paragraph (c). The 

14 timing and method of providing notice is governed by section 

15 130.04. 

16 Sec. 2. Minnesota Statutes 2004, section 116J.68, is 

17 amended by adding a subdivision to read: 

18 Subd. 5. [ADVISORY BOARD MEETINGS.] (a) Notwithstanding 

19 section 13D.Ol, the-Small Business Development Center Advisory 

20 Board, created pursuant to United State Code, title 15, section 

21 648, may conduct a meeting of its members by telephone or other 

22 electronic means so long as the following conditions are met: 

23 (1) all members of the board participating in the meeting, 

24 wherever their physical location, can hear one another and can 

25 hear all discussion and testimony; 

26 (2) members of the public present at the regular meeting 

27 location of the board can hear all discussion and testimony and 

28 all votes of members of the board; 

29 (3) at least one member of the board is physically present 

30 at the reqular meeting location; and 

31 (4) all votes are conducted by roll call, so each member's 

32 vote on each issue can be identified and recorded. 

33 (b) Each member of the·board participating in a meeting by 

34 telephone or other electronic means is considered present at the 

35 meeting for purposes of determining a quorum and participating 

36 in all proceedings. 

Section 2 
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1 (c) If telephone or other electronic means is used to 

2 conduct a meeting, the board, to the extent practical, shall 

3 allow a person to monitor the ·meeting electronically from a 

4 remote location. The board may require the person making such a 

5 connection to pay for documented marginal costs that the board 

6 incurs as a result of the additional connection. 

7 (d) If telephone or other electronic means is used to 

8 conduct a regular, special, or emergency meeting, the board 

9 shall provide notice of· the regular meeting location, of the 

10 fact that some members may particip.ate by telephone or other 

11 electronic means, and of the provisions of paragraph (c). The 

12 timing and method of providing notice is governed by section 

3 ·13D.04. 

14 Sec. 3. Minnesota Statutes 2004, section 116L.03, is 

15 amended by adding a subdivision to read: 

16 Subd. 8. [BOARD MEETINGS.] (a) Notwithstanding section 

17 13D.Ol, the Minnesota Job Skills Partnership Board may conduct a 

18 meeting of its members by telephone or other electronic means so 

19 long as the following conditions are met: 

20 (1) all members of the board participating in the meeting, 

21 wherever their physical location, can hear one another and can 

22 hear all discussion and testimony; 

i3 (2) members of the public present at the regular meeting 

24 location of the board can hear all discussion and testimony and 

25 all votes of members of the board; 

26 (3) at least one member of the board is physically present 

27 at the regular meeting location; and 

28 (4) all votes are conducted by roll call, so each member's 

29 vote on each issue can be identified and recorded. 

30 !b) Each m~mber of the board narticioatina in a meeting by 

31 telephone or other electronic means is considered present at the 

32 meeting for purposes of determining a quorum and participating 

33 in all proceedings. 

34 (c) If telephone or other electronic means is used to 

35 conduct a meeting, the board, to the extent practical, shall 

36 allow a person to monitor the meeting electronically from a 

Section 3 3 
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1 remote location. The board may require the person making such a . 

2 connection to pay for documented marginal costs that the board 

3 incurs as a result of the additional connection. 

4 (d) If telephone or other electronic means is used to 

5 conduct a regular, special, or emergency meeting, the board 

6 shall provide notice of the regular meeting location, of the 

7 fact that some members may participate by telephone ·or other. 

8 electronic means, and of the provisions of paragraph (c). The 

9 timing and method of providing notice is goverried by section 

10 13D.04. 

11 Sec. 4. Minnesota Statutes 2004, section 116L.665, is 

12 amended by adding a subdivision to read: 

13 Subd. 2a. [COUNCIL MEETINGS.] (a) Notwithstanding section 

14 13D.Ol, the Governor's Workforce Development Council may conduct 

15 a meeting of its members by telephone or. other electronic means 

16 so long as the following conditions are met: 

17 (1) all members of the council participating in the 

18 meeting, wherever their physical location, can hear one another 

19 and can hear all discussion and testimony; 

20 (2) members of the public present at the regular meeting 

21 location of the council can hear all discussion and testimony 

22 and all votes of members of the. council; 

23 · (3) at least one member of the council is physically 

24 present at the regular meeting location; and 

25 (4) all votes are conducted by roll call, so each member's 

26 vote on each issue can be identified and recorded. 

27 (b) Each member of the council participating in a meeting 

28 by telephone or other electronic means is considered present at 

29 the meeting for purposes of determining a.quorum and 

30 participating in all proceedinas. 

31 (c) If telephone or other electronic means is used to 

32 conduct a meeting, the council, to the extent practical, shall 

33 allow a person to monitor the meeting electronically from a 

34 remote location. The council may require the person making such 

35 a connection to pay for documented marginal costs that the 

36 council incurs as a result of the additional connection. 

Section 4 4 
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1 (d) If telephone or other electronic means is used to 

2 conduct a regular, special, or emergency meeting, the council 

3 shall provide notice of the regular meeting location, of the 

4 fact that some members may participate by telephone or other 

5 electronic means, and of the provisions of paragraph· (c).. The 

6 timing and method of providing notice is governed by section 

7 130.04 .. 

8 Sec .. 5. Minnesota Statutes 2004, section 116M.15, is 

9 amended by adding a subdivision to read: 

10 Subd. 5.. [BOARD MEETING.] (a) Notwithstanding section 

11 13D.Ol, the Urban Initiative Board may conduct a meeting of its 

12 members by telephone or other electronic means so long as the 

3 following conditions are met: 

14 (1) all members of the board participating in· the meeting, 

15 wherever their physical location, can hear one another and can 

16 hear all discu·ssion and testimony; 

17 (2) members of the public present at the regular meeting 

18 location of the board can hear all discussion and testimony and 

19 all votes of members of the board; 

20 (3) at least one member of the board is physically present 

21 at the regular meeting location; and 

22 (4) all votes are conducted by roll call, so each member's 

~3 vote on each issue can be identified· and recorded. 

24 (b) Each member of the board participating in a meeting by 

25 telephone or other electronic means is· considered present at the 

26 meeting for purposes of determining a quorum and participating 

27 in all proceedings. 

28 (c) If telephone or other electronic means is used to 

29 conduct a meeting, the board, to the extent practical, shall 

30 allow a person to monitor the meeting electronically from a 

31 remote location. The board may require the person making such a 

32 connection to pay for documented marginal costs that the board 

33 incurs as a result of the additional connection. 

34 {d) If telephone or other electronic means is used to 

35 conduct a regular, special, or emergency meeting, the board 

36 shall provide .notice of the regular meeting location, of the 

Section 5 5 
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1 fact that.some members may participate by telephone or other 

2 electronic means, and of the provisions of paragraph (c) •. The 

3 timing and method of providing notice is governed by section 

4 13D.04. 

5 Sec. 6. Minnesota Statutes 2004, section 116U.25, is 

6 amended to read: . 

7 116U.25 [EXPLORE MINNESOTA TOURISM COUNCIL .• ] 

8 (a) The director shall be advised by the Explore Minnesota 

9 Tourism Council consisting of up to 28 voting members appointed 

10 by the governor for four-year terms, including: 

11 (1) the director of Explore Minnesota Tourism·who serves as 

12 the chair; 

13 (2) eleven representatives of statewide associations 

14 representing bed and breakfast establishments, golf, festivals 

15 and events, counties, convention and visitor bureaus, lodging, 

16 resorts, trails, campgrounds, restaurants, and chambers ~f 

17 commerce; 

18 (3) one representative from each of the four tourism 

19 marketing regions.of the state as designated by the office_; 

20 (4) six representatives of .the tourism business 

21 representing transportation, retail, travel agencies, tour 

22 operators, travel media, and convention facilities; 

23 (5) one or more ex-officio nonvoting members including at 

24 least one from the University of Minnesota Tourism Center; 

25 (6) four legislators, two from each house, one each from 

26 the two largest p~litical party caucuses in each house, 

27 appointed according to the rules of the respective houses; and 

28 (7) other persons, if any, as designated from time to time 

29 by the governor. 

30 (b) The council shall act to serve the broader interests of 

31 tourism in Minnesota by promoting activities that support, 

32 maintain, and expand the state's domestic and international 

33 travel market, thereby generating increased visitor 

34 expenditures, tax revenue, and employment. 

35 (c) Filling of membership vacancies is as provided in 

36 section 15.059. The terms of one-half of the members shall be 

Section 6 6 
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1 coterminous with the governor and the terms of the remaining 

2 one-half of the members shall end on the first Monday in January 

3 one year after the t~rms of the other members. Members may 

4 serve until their successors are appointed and qualify. Members 

5 are not compensated. A member may be reappointed. 

6 (d) The council shall meet at least four times per year and 

7 at other times determined by the council. Notwithstanding 

8 section 15.059, the council does not expire. 

9 (e) Notwithstanding section 130.01, the Explore Minnesota 

10 Tourism Council may conduct a meeting of its members by 

11 telephone or other electronic means so long as the following 

12 conditions are met: 

:3 (1) all members of the council participating in the 

14 meeting, wherever their ·physical location, can hear one another 

15 and can hear all discussion and testimony; 

16 (2) members of the public present at the regular meeting 

17 location of the council can hear all discussion and testimony 

18 and all votes of members of the council; 

19 (3) at least one member of the council is physically 

20 present at the regular meeting location; and 

21 (4) all votes are conducted by roll call, so each member's 

22 vote on each issue can be identified and recorded. 

~3 (f) Each member of the council participating in a meeting 

24 by telephone or other electronic means is considered present at 

25 the meeting for purposes of determining a quorum and 

26 participating in all proceedings. 

27 Cg) If telephone or other electronic means is used to 

28 conduct a meeting, the council, to the extent practical, shall 

29 allow a person to monitor the meeting electronically from a 

30 remote locctionc The council may require the person makino such 

31 a connection to pay for documented marginal costs that the 

32 council incurs as a result of the additional connection. 

33 (h) If telephone or. other electronic means is used to 

34 conduct a regular, special, or emergency meeting, the council 

35 shall provide notice of the regular meeting location, of the 

36 fact that some members may participate by telephone or other 

Section 6 7 
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1 electronic means, and of the provisions of paragraph (g). The 

2 timing and method of providing notice is governed by section 

3 130.04. 

·8 
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1 Senator ..... moves to amend S.F. No. 853 as follows: 

2 Pages 1 and 2,· delete section 1 

3 Renumber the sections in sequence and correct the internal 

4 references 

5 Amend the title accordingly 

1 
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1 Senator Anderson from the Committee on Jobs, Energy and 
2 community Development, to which was re-referred 

3 S.F. No. 853: A bill for an act relating to state 
i government; allowing certain political subdivisions and boards 
5 to conduct meetings by telephone or other electronic means; 
6 amending Minnesota Statutes 2004, sections 116J.68, by adding a 
7 subdivision; 116L.03, by adding a subdivision; 116L.665, by 
8 adding a subdivision; 116M.15, by adding a subdivision; 116U.25; 
9 proposing coding for new law in Minnesota Statutes, chapters 

10 130; 41A. 

11 Reports the same back with the recommendation that the bill 
12 be amended as follows: 

13 Pages 1 and 2, delete section 1 

14 Renumber the sections in sequence 

15 Amend the title as follows: 

16 Page 1, line 9, delete "chapters 13D;" and insert "chapter" 

17 And when so amended the bill do pass and be re-referred to 
18 the Committee on Judiciary. ~Qfu~n~s ajiopted. Report adopted . 

..... 9 

20 
21 
22 
23 
24 

March 14, 2005 ....... ~ ........... . 
(Date of Committee recommendation) 

1 
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Senate 

State of l\1.in;nesota 

S.F. No. 423 makes numerous changes to laws relating to methamphetamine including: increasing 
methamphetamine-related criminal penalties and creating new crimes, placing property restrictions on 
methamphetamine laboratory sites, and creating a methamphetamine laboratory cleanup revolving loan 
fund. In addition, it amends the definition of narcotic drug in the controlled substances chapter of law to 
include methamphetamin~, requires that schools be notified when students have been taken into 
protective custody after being found at methamphetamine lab sites, and recodifies the possession of 
methamphetamine precursors with the intent to manufacture methamphetamine crime into a stand-alone 
section oflaw. Finally, it appropriates unspecified sums to the Commissioner of Corrections, the Board 
of Public Defense, the Comrilissioner of Human Services, the Commissioner of Employment and 
Economic Development, the Commissioner of Public S~fety, the Commissioner of Health, and the 
Commissioner of Education for various methamphetamine-related initiatives. 

Article 1 

Methamphetamine Provisions 

Section 1 amends the definition of "narcotic drug" in the controlled substance chapter of law to 
specifically include methamphetamine. Doing this ensures that methamphetamine sales and possession 
crimes are treated the same as cocaine and heroin throughout the controlled substances laws. Currently, 
this occurs for the most part. However, because methamphetaririne is not defined as a narcotic drug, the 
sale of a small amount of methamphetamine is a fourth-degree controlled substance crime. The sale of a 
small amount of a narcotic drug (including heroin or cocaine) is a third-degree controlled substance 
crime. 

Section 2 amends the attempted manufacture of methamphetamine crime enacted in the 2003 First 
Special Session. Makes mostly technical changes to clarify that this crime is not an "attempt crime" as 
much as a "possession of certain substances with intent to manufacture methamphetamine crime." These 
changes are consistent with the intent of the 2003 legislation and essentially "clean up" some confusing 
language in the provision. Strikes the cross-referenced definition of "anhydrous ammonia." Provides that 
the list of chemical reagents and precursors is not exclusive. 

Section 3 increases the maximum criminal penalty for a violation of article 1, section 2, from a three­
year/$5, 000 felony to a ten-year/$20,000 felony and for a repeat offense from a four-year/$5,000 felony 
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to a l 5-year/$30,000 felony. 

Section 4 requires courts to order persons convicted of manufacturing/ attempting to manufacture 
controlled substances or of illegal activities involving precursor substances where the response to the 
crime involved an emergency response to pay restitution to. public entities that participated in the 
response. Also requires courts to order these persons to pay restitution to property owners who incurred 
removal or remediation costs because of the crime. Courts may reduce the amount of restitution if the 
convicted person is indigent or if payment would create undue hardship for the convicted person's 
immediate family. 

Requires peace officers who arrest persons at clandestine lab sites to notify the appropriate county or 
local health department and other entities of the arrest and the location of the site. Requires county or 
local health departments or sheriffs to prohibit all property that has been found to be a 
methamphetamine-contaminated clandestine lab site from being occupied, rented, sold, or used until it 
has been assessed and remediated. Specifies the process for remediation, including the circumstances 
under which the applicable authority must vacate its property use restriction order. 

Requires that if a motor vehicle has been contaminated by methamphetamine production, and if the 
applicable authority is able to obtain its certificate of title, the authority shall notify the registrar of 
motor vehicles of this fact and forward the certificate of title to the registrar, so that a notation can be 
made on the title (see article 1, section 7). Requires that ifthe applicable authority has issued a property 
use restriction order, the authority shall record an affidavit containing a legal description of the property 
disclosing that it was the site of a clandestine lab and other specified information. Requires that if the 
applicable authority vacates its order, the authority must record an affidavit noting this. Provides that 
unless an affidavit has already been filed by the applicable authority, before any transfer of property 
ownership where the owner knew or should have known the property had been used as a clandestine lab 
site and contaminated by methamphetamine manufacturing, the owner shall record an affidavit noting 
this (failing to.do so is a petty misdemeanor). Authorizes an interested party to record an affidavit 
indicating that proper removal and remediation has occurred. Requires the county recorder or registrar 
of titles to record any affidavits under this section in a manner that assures their disclosure in the 
ordinary course of a title search on the property. 

Requires the Commissfoner of Health-to post on the Internet confact information for each local 
community health services administrator. Requires each of these administrators to maintain specified 
information related to property within the administrator's jurisdiction that is currently or was previously 
subject to a property use restriction order. Requires the administrator to make this information available 
to the public either upon request or by other means. Defines key terms. 

Section 5 recodifies the prohibited fertilizer activities currently codified at sections 18C.201 and 
18D.33 l. (These provisions are repealed in article 1, section 12.) In addition, adds two new crimes: 
stealing or unlawfully taking or carrying away any amount of anhydrous ammonia; and 
purchasing/possessing/transferring/distributing any amount of anhydrous ammonia, knowing or having 
reason to know that it will be used to unlawfully manufacture a controlled substance. Violation of either 
provision is a five-year/$50,000 felony. 

Section 6 criminalizes various methamphetamine-related activities that may impact children or 
vulnerable adults. The prohibited activities include manufacturing or attempting to manufacture 
methamphetamine, storing chemical substances, storing methamphetamine waste products, and storing 
methamphetamine paraphernalia. A person may not engage in these activities in the presence of a child 
or vulnerable adult; in the residence of a child or vulnerable adult; in a building, structure, conveyance, 
or outdoor location where a child or vulnerable adult might reasonably be expected to be present; in a 
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room offered to the public for overnight accommodation; or in any multiple unit residential building. 
Also prohibits persons from knowingly causing or permitting a child or vulnerable adult to inhale, be 
exposed to, have contact with, or ingest methamphetamine, a chemical substance, or methamphetamine 
paraphernalia. Violation of these provisions is a five-year/$10,000 felony. Provides that a prosecution 
for or conviction under this section is not a bar to conviction or punishment for any other crime 
committed by the defendant as part of the same conduct. Authorizes peace officers to take into 
protective custody children present in areas where prohibited activities under this section are oc~urring. 
"Provides for health screening both for children taken into protective custody and for those who were not 
but who are known to have been exposed to methamphetamine. Requires peace officers to make reports 
of suspected maltreatment of vulnerable adults in certain situations involving methamphetamine 
exposure. Defines key terms. 

Section 7 requires the Registrar of Motor Vehicles to include the term "hazardous waste contaminated 
vehicle" on a motor vehicle's title if the Registrar has received the notice and the vehicle's title as 
required in article 1, section 4. 

Section 8 requires that if a child who is enrolled in school is taken into protective custody after being 
found in an area where methamphetamine was being manufactured or where chemical substances, 
methamphetamine paraphernalia, or methamphetamine waste products were stored, the officer who took 
the child into custody must notify the chief administrative officer of the child's school of this fact. 
Defines key terms. 

Section 9 requires the Public Facilities Authority to establish a methamphetamine laboratory cleanup 
revolving fund. The purpose of the fund is to provide low-interest loans to· counties and cities to 
remediate clandestine lab sites. Specifies the criteria for· awarding loans, the loan application process, 
the eligibility requirements for loans, the loan conditions and terms, etc. Defines key terms. 

Section 10 expands the definition of "violent crime" in the criminal code's sentencing provision for 
certain dangerous and repeat felony off enders to include within it the new child/vulnerable adult 
methamphetamine endangerment crime created in article 1, section 6. 

Section 11 directs the Revism; to recodify the possession of methamphetamine precursors with the intent 
to manufacture methamphetamine crime enacted in the 2003 First Special Session (as amended by 
article 1, sections 2 and 3) into a new stand-alone section oflaw. 

Section 12 repeals statutory provisions in chapters 18C and 18D, relating to anhydrous ammonia that 
are recodified by this bill in chapter 152 (see article 1, section 5). 

Article 2 

Methamphetamine Appropriations 

Section 1 specifies the following regarding the article's appropriations: the fiscal years that they are for, 
the fund from which they are made, and a summary of their amounts. 

Section 2 appropriates unspecified sums to the Commissioner of Corrections for the increased prison 
population caused by this act. 

Section 3 appropriates unspecified sums to the Board of Public Defense for a methamphetamine trial 
team. 
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Section 4 appropriates unspecified sums to the Commissioner of Human Services for grants to counties 
to fund three pilot projects addressing methamphetamine treatment. Describes how a county shall apply 
for a grant and requires the commissioner to ensure to the extent possible that one pilot project has an 
emphasis on adolescence and one has a maternal/early childhood emphasis. 

Section 5 appropriates unspecified sums to the Commissioner of Employment and Economic 
Development for the methamphetamine laboratory cleanup revolving fund (see article 1, section 9). 

Section 6 appropriates unspecified sums to the Commissioner of Public Safety for ten new Bureau of 
Criminal Apprehension agents to be assigned exclusively to methamphetamine enforcement, including 
the investigation of manufacturing and distributing methamphetamine and related violence. 

Section 7 appropriates unspecified sums to the Commissioner of Health to _provide technical assistance 
on methamphetamine lab remediation. 

Section 8 appropriates unspecified sums to the Commissioner of Education to develop and distribute to 
school districts materials addressing the dangers of methamphetamine. 

KPB:ph 
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1 A bill for an act 

2 relating to public safety; further regulating while 
3 recodifying activities involving anhydrous ammonia; 
4 requiring courts to order restitution in certain 
5 situations involving controlled substances; imposing 
6 property restrictions in certain situations involving 
7 controlled substances; increasing the criminal 
8 penalties for possessing certain substances with the 
9 intent to manufacture methamphetamine and recodifying 

10 this crime; establishing new methamphetamine-related 
11 crimes; clarifying the definition of "narcotic drug"; 
12 expanding the definition of "violent crime" for 
13 mandatory sentencing purposes; requiring that vehicles 
14 and other property used to manufacture methamphetamine 
15 indicate this in the title or by an affidavit; 
16 . requiring notice to schools when children are taken 
17 into protective custody after being found at a 
18 methamphetamine laboratory; establishing a 
19 methamphetamine laboratory cleanup revolving fund and 
20 authorizing loans to assist counties and cities in 

1 conducting methamphetamine cleanup; imposing criminal 
22 penalties; providing for ten new Bureau of Criminal 
23 Apprehension agents dedicated to methamphetamine 
24 enforcement; appropriating money; amending Minnesota 
25 Statutes 2004, sections 152.01, subdivision 10; 
26 152.021, subdivisions 2a, 3; 168A.05, subdivision 3; 
27 260C.171, by adding a subdivision; 609.1095, 
28 subdivision l; proposing coding for new law· in 
29 Minnesota Statutes, chapters 152; 446A; repealing 
30 Minnesota Statutes 2004, sections 18C.OOS, 
31 subdivisions la, 35a; 18C.201, subdivisions 6, 7; 
32 lBD.331, subdivision 5. 

33 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

34 ARTICLE 1 

35 METHAMPHETAMINE PROVISIONS 

36 Section 1. Minnesota Statutes 2004, section 152.01, 

37 subdivision 10, is amended to read: 

38 Subd. 10. [NARCOTIC DRUG.] "Narcotic drug" means any of 

39 the following, whether produced directly or indirectly by 

,Artj_cle 1 Section 1 1 
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1 extraction from substances of vegetable origin, or independently 

2 by means of chemical synthesis, or by a combination of 

3 extraction and chemical synthesis: 

4 (1) Opium, coca leaves, and opiates, and methamphetamine; 

5 (2) A compound, manufacture, salt, derivative, or 

6 preparation of opium, coca leaves, er opiates, or 

7 methamphetamine; 

8 (3) A substance, and any compound, manufacture, salt, 

9 derivative, or preparation thereof, which is chemically 

10 identical with any of the substances referred to in clauses (1) 

11 and (2), except that the words "narcotic drtig" as used in this 

12 chapter shall not include. decocainized coca leaves or extracts 

13 of coca leaves, which extracts do not contain cocaine or 

14 ecgonine. 

15 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

16 and applies to crimes committed on or after that date. 

17 Sec. 2. Minnesota Statutes 2004, section 152.021, 

18 subdivision 2a, is amended to read: 

19 Subd. 2a. [METHAMPHETAMINE MANUFACTURE eR%MBS CRIME; 

20 POSSESSION OF SUBSTANCES WITH INTENT TO MANUFACTURE 

21 METHAMPHETAMINE CRIME.] (a) Notwithstanding subdivision 1, 

22 sections 152.022, subdivision 1, 152.023, subdivision 1, and 

23 152.024, subdivision 1, a person is guilty of controlled 

24 substance crime in the first degree if the person manufactures 

25 any amount of methamphetamine. 

26 (b) Neewiehseandin;-para;raph-tat-and-seeeien-699.%77 A 

27 person is guilty of aeeempeed-mantt£aeettre-e£-meehampheeamine a 

28 crime if the person possesses any chemical reagents or 

29 precursors with the intent to manufacture methamphetamine. As 

30 used in this section, "chemical reagenis or precursors" re£ers 

31 ee-ene-er-mere includes any of the following substances, or any 

32 similar substances that can be used to manufacture 

33 methamphetamine, or their the salts, isomers, and salts of 

34 isomers of a listed or similar.substance: 

35 (1) ephedrine; 

36 (2) pseudoephedrine; 

Article 1 Section 2 2 



SF423 SECOND ENGROSSMENT [REVISOR ] MP S0423-2 

l (3) phenyl-2-propanone; 

2 (4) phenylacetone; 

3 (5) anhydrous ammonia1-as-de!ined-in-see~ien-%8e.00s, 

5 (6) brganic solvents; 

6 (7) hydrochloric acid; 

7 (8) lithium metal; 

8 (9) sodium metal; 

9 (10) ether; 

10 (11) sulfuric acid; 

11 

12 

3 

14 

15 

16 

17 

18 

19 

20 

21 

(12) red phosphorus; 

(13) iodine; 

(14) sodium hydroxide; 

( 1:5) benzaldehyde; 

(16) benzyl methyl ketone; 

(17} benzyl cyanide; 

(18} nitroethane; 

(19} methylamine; 

(20} phenylacetic acid; 

(21) hydriodic acid; or 

(22) hydriotic acid. 

22 

~ ., 3 
\ 

and 

[EFFECTIVE DATE.] This section is effective August 1, 2005, 

applies to crimes committed on or after that date. 

24 Sec. 3. Minnesota Statutes 2004, section 152.021, 

25 subdivision 3, is amended to read: 

26 Subd. 3. [PENALT.Y.] (a) A person convicted under 

27 subdivisions 1 to 2a, paragraph (a), may be sentenced to 

28 imprisonment for not more than 30 years or to payment of a fine 

29 of not more than $1,000,000, or both; a person convicted under 

30 subdivision 2a, paragraph (b), may be sentenced to imprisonment 

31 for not more than ~hree ten years or to payment of a fine of not 

32 more than $51666 $20,000, or both. 

33 (b) If the conviction is a subsequent controlled substance 

34 conviction, a person convicted under subdivisions 1 to 2a, 

35 paragraph (a), shall be committed to the commissioner of 

36 corrections for not less than four years nor more than 40 years 

Article l Section 3 3 . 
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1 and, in addition, may be sentenced to payment of a fine of not 

2 more than $1,000,000; a person convicted ·under subdivision 2a, 

3 paragraph (b), may be sentenced to imprisonment for not more 

4 than £ettr 15 years or to payment of a fine of not more than 

5 $51999 $30,000, or both. 

6 (c) In a prosecution under subdivision 1 involving sales by 

7 the same person- in two or more counties within a 90-day period, 

8 the person may be prosecuted for all of the sales in any county 

9 in which one of the sales occurred. 

10 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

11 and applies to crimes committed on or after that date. 

12 Sec. 4. [152.0275] [CERTAIN CONTROLLED SUBSTANCE OFFENSES; 

13 RESTITUTION; PROHIBITIONS ON PROPERTY USE; NOTICE PROVISIONS.] 

14 Subdivision 1. [RESTITUTION.] (a) As used in this 

15 subdivision: 

.16 (1) "clandestine lab site" means any structure or 

17 conveyance or outdoor location occupied or affected by 

18 conditions or chemicals typically associated with the 

19 manufacturing of methamphetamine; 

20 (2) "emergency response" includes, but is not limited to, 

21 removing and collecting evidence, securing the site, removal, 

22 remediation, and hazardous chemical assessment or inspection of 

23 the site where the relevant offense or offenses took place, 

24 regardless of whether these actions are performed by the public 

25 entities themselves or by private contractors paid by the public 

26 entities, or the property owner; 

27 (3) "remediation" means proper cleanup, treatment, or 

28 containment of hazardous substances or methamphetamine at or in 

29 a clandestine· lab site, and may include demolition or disposal· 

30 of structures or other property when an assessment so indicates; 

31 and 

32 (4) "removal" means the removal from the clandestine lab 

33 site of precursor or waste chemicals, chemical containers, or 

34 equipment associated with the manufacture, packaging, or storage 

35 of illegal drugs. 

36 (b) A court shall require a person.convicted of 

Article 1 Section 4 4 
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1 manufacturing or attempting to manufacture a controlled 

2 substance or of an illegal activity involving a precursor 

3 substance, where the response to the-crime involved an emergency 

4 response, to pay restitution to all public entities that 

5 participated in the response. The restitution ordered must 

6 cover the reasonable costs of their participation in the 

7 response. 

8 (c) In addition to the restitution required in paragraph 

9 (b), a court shall require a person convicted of manufacturing 

10 or attempting to manufacture a controlled substance or of 

11 illegal activity involving a precursor substance to pay 

12 restitution to a property owner who incurred removal or 

3 remediation costs because of the crime. 

14 (d) Notwithstanding paragraphs (b) and (c), if the court 

15 finds that the convicted person is indigent or that payment of 

16 the restitution would create undue hardship for the convicted 

17 person's immediate family, the court may reduce the amount of 

18 restitution to an appropriate level. 

19 Subd. 2. [PROPERTY-RELATED PROHIBITIONS; NOTICE; WEB 

20 SITE.] (a) As used in this subdivision: 

21 (1) "clandestine lab site" has the meaning given in 

22 subdivision 1, paragraph (a); 

23 (2) "property" means publicly or privately owned real 

24 property including buildings and other structures, motor 

25 vehicles as defined in section 609.487, subdivision 2a, public 

26 waters, and public rights-of-way; 

27 (3) "remediation" has the meaning given in subdivision 1, 

28 paragraph (a); and 

29 (4) "removal" has the meaning given in ·subdivision 1, 

30 paragraph (a). 

31 (b) A peace officer who arrests a person at a clandestine 

32 lab· site shall·notify the appropriate county or local health 

33 department, state duty officer, and child protection services of. 

34 the arrest and the location of the site. 

35 (c) A county or local health department or sheriff shall 

36 order that any property or portion of a property that has been 
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1 found to be a clandestine lab site and contaminated by 

2 substances, chemicals, or items of any kind used in the 

3 manufacture of methamphetamine or any part of the manufacturing 

4 process, or the by-products or degradates of manufacturing 

5 methamphetamine be prohibited from being occupied or used until 

6 it has been assessed and remediated as provided in the 

7 Department of Health's clandestine drug labs general cleanup 

8 guidelines. The remediation shall be accomplished by a 

9 contractor who will make the verification required under 

10 paragraph (e). 

11 (d) Unless clearly inapplicable, the procedures specified 

12 in chapter 145A and any related rules adopted under that chapter 

13 addressing the enforcement of public health laws, the removal 

14 and abatement of public health nuisances, and the remedies 

15 available to property owners or occupants apply to this 

16 subdivision. 

17 (e) Upon the proper removal and remediation of any property 

18 used as a clandestine lab site, the contractor shall verify to 

19 the applicable authority that issued the order under paragraph 

20 (c) that the work was completed according to the Department of 

21 Health's clandestine drug labs general cleanup guidelines and 

22 best practices and that levels of contamination have been 

23 reduced to levels set forth in the guidelines. The contractor 

24 shall provide the verification to the property owner and the 

25 applicable authority within five days from the completion of the 

26 remediation. Following this, the applicable authority shall 

27 vacate its order. 

28 (f) If a contractor issues a verification and the property 

29 was not remediated according to the Department of Health's 

30 clandestine drug labs general cleanup guidelines or the levels 

31 of contamination were not reduced to levels set forth in the 

32 guidelines, the contractor is liable to the property owner for 

33 the additional costs relating to the proper remediation of the 

34 property according to the guidelines and reducing the levels of 

35 contamination to levels set in the guidelines and for reasonable 

36 attorney fees for collection of costs by the property owner. An 
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1 action under this paragraph must be commenced within six years 

2 from the date on which the verification was issued by the 

3 contractor .. 

4 (g) If the applicable authority determines under paragraph 

5 (c) that a motor vehicle has been contaminated by substances, 

6 chemicals, or items of any kind used in the manufacture of 

7 methamphetamine or any part of the manufacturing process, or the 

8 by-products or degradates of manufacturing methamphetamine and 

9 if the authority is able to obtain the certificate of title for 

10 the motor vehicle, the authority shall notify the registrar of 

11 motor -vehicles of this fact and in addition, forward the 

12 certificate of title to the registrar. The authority shall also 

3 notify the registrar when it vacates its order under paragraph 

14 ~ 

15 (h) The applicable authority issuing an order under 

16 paragraph (c) shall record with the county recorder or registrar 

17 of titles of the county where the clandestine lab is located an 

18 affidavit containing the name of the owner, a legal description 

19 of the property where the clandestine lab was located, and a map 

20 drawn from available information showing the boundary of the 

21 property and the location of the contaminated area on the 

22 property that is prohibited from being occupied or used that 

~3 discloses to any potential transferee: 

14 (1) that the property, or a portion of the property, was 

25 the site of a clandestine lab; 

26 (2) the location, condition, and circumstances of the 

27 clandestine lab, to the full extent known or reasonably 

28 ascertainable; and 

29 (3) that the use of the property or some portion of it may 

30 be restricted as provided by paragraph (c) .. 

31 If an inaccurate drawing or description is filed, the authority, 

32 on request of the owner or another interested person, shall file 

33 a supplemental affidavit with a corrected drawing or description .. 

34 If the authority vacates its order under paragraph (e), the 

35 authority shall record an affidavit that contains the recording 

36 information of the above affidavit and states that the order is 
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1 vacated. Upon filing the affidavit vacating the or.der, the 

2 affidavit and the affidavit filed under this paragraph, together 

3 with the information set forth in the affidavits, cease to 

4 constitute either· actual or constructive notice. 

5 (i) If proper removal and remediation has occurred on the 

6 property, an interested party may record an affidavit indicating 

7 that this has occurred. Upon filing the affidavit described in 

8 this paragraph, the affidavit and the affidavit filed under 

9 paragraph (h), together with the information set forth in the 

10 affidavits, cease to constitute either actual or constructive 

11 notice. Failure to record an affidavit under this section does 

12 not affect or prevent any transfer of ownership of the property. 

13 (j) The county recorder or registrar of titles must record 

14 all affidavits presented under paragraph (h) or (i) in a manner 

15 that assures their disclosure in the ordinary course of a title 

16 search of the subject property. 

17 (k) The commissioner of health shall post on the Internet 

18 contact information for each ·local community heaith services 

19 administrator. 

20 (1) Each local community health services administrator 

21 shall maintain information related to property within the 

22 administrator's jurisdiction that is currently or was previously 

23 subject to an order issued under paragraph (c). The information 

24 maintained must include the name of the owner, the location of 

25 the property, the extent of the contamination, the status of the 

26 removal and remediation.work on the property, and whether the 

27 order has been vacated. The administrator shall make this 

28 information available to the public either upon request or by 

29 other means. 

30 (m) Before signing an agreement to sell or transfer real 

31 property, the seller or transferor must disclose in writing to 

32 the buyer or transferee if, to the seller's or transferor's 

33 knowledge, methamphetamine production has occurred on the 

34 property. If methamphetamine production has occurred on the 

35 property, the disclosure shall include a statement to the buyer 

36 or transferee informing the buyer or transferee: 
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1 (1) whether an order has been issued on the property as 

2 described in paragraph (c); 

3 (2) whether any orders issued.against the property under 

4 paragraph (c) have been vacated under paragraph (i); or 

5 (3) if there was no order issued against the property and 

6 the seller or transferor is aware that methamphetamine 

7 production has occurred on the property, the status of removal 

8 and remediation on the property. 

9 Unless the buyer or transferee and seller or transferor 

10 agree to the contrary in writing before the closing of the sale, 

11 a seller or transferor who fails to disclose, to the best of 

12 their knowledge, at the time of sale any of the facts required 

3 above, and who knew or had reason to know of methamphetamine 

14 production on the property, is liable to the buyer or transferee 

15 for: 

16 (1) costs relating to remediation of the property according 

17 to the Department of Health's clandestine drug labs general 

18 cleanup· guidelines and best practices so that contamination is 

19 reduced to levels set forth in the guidelines; and 

20 (2) reasonable attorney fees for collection of costs from 

21 the seller or transferor. 

22 An action under this paragraph must be commenced within six 

~3 years after the date on which the buyer or transferee closed the 

24 purchase or transfer of the real property where the 

25 methamphetamine production occurred. 

26 [EFFECTIVE DATE.] This section is effective January 1, 

27 2006, and applies to crimes committed on or after that date. 

28 Sec. 5. [152.136] [ANHYDROUS AMMONIA; PROHIBITED CONDUCT; 

29 CRIMINAL PENALTIES; CIVIL LIABILITY •. ] 

30 Subdivision 1. [DEFINITIONS. ] As used in this section., 

31 "tamper" means action taken by a person not authorized to take 

32 ·that action by law or by the owner or authorized custodian of an 

33 anhydrous ·ammonia container or of .equipment where anhydrous 

34 ammonia is used, stored, distributed; or transported. 

35 Subd. 2. [PROHIBITED CONDUCT.] (a) A person may not: 

36 (1) steal or unlawfully take or carry away any amount of 
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1 anhydrous ammonia; 

2 (2) purcha~e, possess, transfer, or distribute any amount 

3 of anhydrous ammonia, knowing, or having reason to know, that it 

4 will be used to unlawfully manufacture a controlled substance; 

5 (3) place, have placed, or possess anhydrous ammonia in a 

6 container that is not designed, constructed, maintained, and 

7 authorized to contain or transport anhydrous ammonia; 

8 (4) transport anhydrous ammonia in a container that is not 

9 designed, constructed, maintained, and authorized to transport 

10 anhydrous ammonia; 

11 (5) use, deliver, receive, sell, or transport a container 

12 designed and constructed to contain anhydrous ammonia without 

13 the express consent of the owner or authorized custodian of the 

14 container; or 

15 (6) tamper with any eguipment or facility used to contain, 

16 store, or transport anhydrous ammonia. 

17 (b) For the purposes of this subdivision, containers 

18 designed and constructed for the storage and transport of 

19 anhydrous ammonia are described in rules adopted under section 

20 18C.121, subdivision 1, or in Code of Federal Regulations, title 

21 49. 

22 Subd. 3. [NO CAUSE OF ACTION.]. (a) Except as provided in 

23 paragraph (b), a person tampering with anhydrous ammonia 

24 containers or eguipment under subdivision 2 shall have no cause 

25 of action for damages arising out of the tampering against: 

26 (1) the owner or lawful custodian of the container or 

27 equipment; 

28 (2) a person responsible for the installation or 

29 maintenance of the container or equipment; or 

30 (3) a person lawfully selling or offering for sale the 

31 anhydrous ammonia. 

32 (b) Paragraph (a) does not apply to a cause of action 

33 against a person who unlawfully obtained the anhydrous ammonia 

34 or anhydrous ammonia container or who possesses the anhydrous 

35 ammonia or anhydrous ammonia container for any unlawful purpose. 

36 Subd. 4. [CRIMINAL PENALTY.] A person who knowingly 
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1 violates subdivision 2 is guilty of a felony and may be 

2 sentenced to imprisonment for not more than five years or to 

3 payment of a fine of not more than $50,000, or both. 

4 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

5 and applies to crimes committed on or after that date. 

6 Sec. 6. [152.137] [METHAMPHETAMINE-RELATED CRIMES 

7 INVOLVING CHILDREN AND VULNERABLE ADULTS.] 

8 Subdivision 1. [DEFINITIONS.] (a) As used in this section, 

9 the following terms have the meanings given. 

10 (b) "Chemical substance" means a substance intended to be 

11 used as a precursor in the manufacture of methamphetamine or any 

12 other chemical intended to be used in the manufacture of 

3 methamphetamine. 

14 (c) "Child" means any person under the age of 18 years. 

15 (d) "Methamphetamine paraphernalia" means all equipment, 

16 products, and.materials of any kind that are used, intended for 

17 use, or designed for use in manufacturing, injecting, ingesting, 

18 inhaling, or otherwise introducing methamphetamine into the 

19 human body. 

20 (e) "Methamphetamine waste products" means .substances, 

21 chemicals, or items of any kind used in the manufacture of 

22 methamphetamine or any part ·of the manufacturing process, or the 

~~3 by-products or degradates of manufacturing methamphetamine. 

24 (f) "Vulnerable adult" has the meaning given in section 

25 609.232, subdivision 11. 

26 Subd. 2. [PROHIBITED CONDUCT.] (a) No person may knowingly 

27 engage in any of the following activities in the presence of a 

28 child or vulnerable adult; in the residence of a child or a 

29 vulnerable adult; in a building, structure, conveyance, or 

30 outdoor location where a child or vulnerable adult might 

31 reasonably be expected to be present; in a room offered to the 

32 public for overnight accommodation; or in any multiple unit 

33 residential building: 

34 (1) manufacturing or attempting to manufacture 

35 methamphetamine; 

36 (2) storing any chemical substance; 
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1 (3) storing any methamphetamine waste products; or 

2 (4) storing any methamphetamine paraphernalia. 

3 (b) No person may knowingly cause or permit a child or 

4 vu~nerable adult to inhale, be exposed to, have contact with, or 

5 ingest methamphetamine, a chemical substance, or methamphetamine 

6 paraphernalia. 

7 Subd. 3. [CRIMINAL PENALTY.] A person who violates 

8 subdivision 2 is gu.ilty of a felony and may be sentenced to 

9 imprisonment for not more than five years or to payment of a 

10 fine of not more than $10,000, or both. 

11 Subd. 4. [MULTIPLE SENTENCES.] Notwithstanding sections 

12 609.035 and 609.04, a prosecution for or conviction under this 

13 section is not a bar to conviction of or punishment for any 

14 other crime committed by the defendant as part of the same 

15 conduct. 

16 Subd. 5. [PROTECTIVE CUSTODY.] A peace officer may take 

17 any child present in an area where any of the activities 

18 described in subdivision 2, paragraph {a), clauses (1) to (4), 

19 are taking place into protective custody in accordance with 

20 section 260C.175, subdivision 1, paragraph (b), clause (2). A 

21 child taken into protective custody under this subdivision shall 

22 be provided health screening to assess potential health concerns 

23 related to methamphetamine as provided in section 260C.188. A 

24 child not taken into protective custody under this subdivision 

25 but who is known to have been exposed to methamphetamine shall 

26 be offered health screening for potential health concerns 

27 related to methamphetamine as provided in section 260C.188. 

28 Subd. 6. [REPORTING MALTREATMENT OF VULNERABLE ADULT.]~ 

29 A peace officer shall make a report of suspected maltreatment of 

30 a vulnerable adult if the vulnerable adult is present in an area 

31 where any of the activities described in subdivision 2, 

32 paragraph (a), clauses (1) to (4), are taking place, and the 

33 peace officer has reason to believe the vulnerable adult 

34 inhaled, was exposed to, had contact with, or ingested 

35 methamphetamine, a chemical substance, or methamphetamine 

36 paraphernalia. The peace officer shall immediately report to 
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enforcement is the Erimary agency to conduct investigations of 

any incident when there is reason to believe a crime has been 

committed. Law enforcement shall initiate a resEonse 

immediatell! .. If the common entrl! EOint notified a count~ agenc~ 
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l the date of the first sale of the vehicle for use; 

2 (7) with respect to motor vehicles subject to the 

3 provisions of section 325E.15, the true cumulative mileage 

4 registered on the odometer or that the actual mileage is unknown 

5 if the odometer reading is known by the owner to be different 

6 from the true mileage; 

7 (8) with respect to vehicles subject to sections 325F.6641 

8 and 325F.6642, the appropriate term "flood damaged," "rebuilt," 
' 

9 "prior salvage," or "reconstructed"; and 

10 (9) with respect to a vehicle contaminated by 

11 methamphetamine production, if the registrar has received the 

12 certificate of title and notice described in section-152.0275, 

13 subdivision 2, paragraph (g), the term "hazardous waste 

14 contaminated vehicle"; and 

15 1!.Ql any other data the department prescribes. 

16 [EFFECTIVE DATE.] This section is effective August 1, 2005. 

17 Sec. 8. Minnesota Statutes 2004, section 260C.171, is 

18 amended by adding a subdivision to read: 

19 Subd. 6. [NOTICE TO SCHOOL.] (a) As used in this 

20 subdivision, the following terms have the meanings given. 

21 "Chemical substance," "methamphetamine paraphernalia," and 

22 ·"methamphetamine waste products 11 have the meanings given in 

23 section 152.137, subdivision 1. "School" means a charter school 

24 or a school as defined in section 120A.22, subdivision 4, except 

25 a home school. 

26 (b) If a child has been taken into protective custody after 

27 being found in an area where methamphetamine was being 

28 manufactured or attempted to be manufactured or where any 

29 chemical substances, methamphetamine paraphernalia, or 

30 methamphetamine waste products were stored, and the child is 

31 enrolled in school, the officer who took the child into custody 

32 shall notify the chief administrative officer of the child's 

33 school of this fact. 

34 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

35 and applies to acts occurring on or after that date. 

36 Sec. 9. [446A.083] [METHAMPHE~AMINE LABORATORY CLEANUP 
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1 REVOLVING FUND.] 

2 Subdivision 1. [DEFINITIONS.] As used in this section: 

J (1) "clandestine lab site" has the meaning given in section 

4 152.0275, subdivision 1, paragraph (a); 

5 (2) "property" has the meaning given in section 152.0275, 

6 subdivision 2, paragraph (a), but does not include motor 

7 vehicles; and 

8 (3) "remediate" has the meaning given to remediation in 

9 section 152.0275, subdivision 1, paragraph (a). 

10 Subd. 2. [FUND ESTABLISHED.] The authority shall establish 

11 a methamphetamine laboratory cleanup revolving fund to provide 

12 loans to counties and cities to remediate clandestine lab 

J sites. The fund must be credited with repayments. 

14 Subd. 3. [APPLICATIONS.] Applications by a county or city 

15 for a loan from the fund must be made to the authority on the 

16 forms prescribed by the authority. The application must 

17 include, but is not limited to: 

18 (1) the amount of the loan requested and the proposed use 

19 of the loan proceeds; 

20 (2) the source of revenues to repay the loan; and 

21 (3) certification by the county or city that it meets the 

22 loan eligibility requirements of subdivision 4. 

~3 Subd. 4. [LOAN ELIGIBILITY.] A county or city is eligible 

24 for a loan under this section if the countt or city: 

25 (1) identifies a site or sites designated by a local public 

26 health department or law enforcement as a clandestine lab site; 

27 (2) has required the site's property owner to remediate the 

28 site at cost, under chapter 145A or a local public health 

29 nuisance ordinance that addresses clandestine lab remediation; 

30 (3) certifies that the property owner cannot pay for the 

31 remediation immediately; 

32 (4) certifies that the property owner has not properly 

33 remediated the site; and 

34 (5) issues a revenue bond payable to the authority to 

35 secure the loan. 

36 Subd. 5. [USE OF LOAN PROCEEDS; REIMBURSEMENT BY PROPERTY 
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1 OWNER.] (a) A loan recipient shall use the loan to remediate the 

2 clandestine lab site or if this has already been done to 

3 reimburse the applicable county or city fund for costs paid by 

4 the recipient to remediate the·clandestine lab site. 

5 (b) A loan recipient shall seek reimbursement from the 

6 owner of the property containing the clandestine lab site for 

7 the costs of the remediation. In addition to other lawful means 

8 of seeking reimbursement, the loan recipient may recover its 

9 costs through a property tax assessment by following the 

10 procedures specified in section 145A.08, subdivision 2, 

11 paragraph (c). 

12 Subd. 6. [AWARD AND DISBURSEMENT OF FUNDS.] The authority 

13 shall award loans to recipients on a first-come, first-served 

14 basis, provided that the recipient is able.to comply with the 

15 terms and conditions of the authority loan, which must be in 

16 conformance ·with this section. The authority shall make a 

17 single disbursement of the loan upon receipt of a payment 

18 request that includes a list of remediation expenses and 

19 evidence that a second-party sampling was undertaken to ensure 

20 that the remediation work was successful or a guarantee that 

21 such a sampling will be undertaken. 

22 Subd. 7. [LOAN CONDITIONS AND TERMS.] (a) When making 

23 loans from the revolving fund, the authority shall comply with 

24 the criteria in paragraphs {b) to (e). 

25 (b) Loans must be made at a two percent per annum interest 

26 rate for terms not to exceed ten years unless the recipient 

27 requests a 20-year term due to financial hardship. 

28 (c) The annual principal and interest payments must begin 

29 no later than one year after completion of the clean up. Loans 

30 must be amortized no later than 20 years after completion of the 

31 clean up. 

32 (d) A loan recipient must identify and establish a source 

33 of revenue for repayment of the loan and must undertake whatever 

34 steps are necessary to collect payments within one year of 

35 receipt of funds from the authority. 

36 .(e) The fund must be credited with all payments of 
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1 principal and interest on all loans, except the costs as 

2 permitted under section 446A.04, subdivision 5, paragraph (a). 

3 (f) Loans must be made only to recipients with·clandestine 

4 lab ordinances that address remediation. 

5 Subd. 8. [AUTHORITY TO INCUR DEBT.] Counties and cities 

6 may incur debt under this section by resolution of the board or 

7 council authorizing issuance of a revenue bond to the authority. 

8 [EFFECTIVE DATE.] This section is effective July 1, 2005. 

9 Sec. 10. Minnesota Statutes 2004, section 609.1095, 

10 subdivision 1, is amended to read: 

11 Subdivision 1. [DEFINITIONS.] (a) As used in this section, 

12 the following terms have the meanings given. 

~ (b) "Conviction" means any of the following accepted and 

14 recorded by the court:· a plea of guilt~, a verdict of guilty by 

15 a jury, or a finding of guilty by the court. The term includes 

16 a conviction by any court in Minnesota or another jurisdiction. 

17 (c) "Prior conviction" means a conviction that occurred 

18 before the offender committed the next felony resulting in a 

19 conviction and before the offense for which the of fender is 

20 being sentenced under this section. 

21 (d) "Violent crime" means a violation of or an attempt or 

22 conspiracy to violate any of the following laws of this state or 

?3 any similar laws of the United States or any other state: 

24 see~ien sections 152.137; 609.165; 609.185; 609.19; ~09.195; 

25 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 

·26 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 

27 609.2663; 609.2664; 609.2665; 609.267; 609.2671; 609.268; 

28 609.342; 609.343; 609.344; 609.345; 609.498, subdivision l; 

29 609.561; 609.562; 609.582, subdivision l; 609.66, subdivision 

30 le; 609.687; and 609.855, subdivision·5; any provision of 

31 sections 609.229; 609.377; 609.378; 609.749; and 624.713 that is 

32 punishable by a felony penalty; or any provision of chapter 152 

33 that is punishable by a maximum sentence of 15 years or more. 

34 [EFFECTIVE DATE.] This section is effective August 1, 2005, 

35 and applies to crimes committed on or after that date. 

36 Sec. 11. [REVISOR'S INSTRUCTION.] 
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1 The reviser of statutes shall recodify the provisions of 

2 Minnesota Statutes, section 152.021, subdivision 2a, paragraph 

3 (b), and subdivision 3, as amended.by this act, that relate to 

4 the possession of chemical reagents or precursors with the 

5 intent to manufacture methamphetamine and the penalties for 

6 doing this into a new section of law codified as Minnesota 

7 Statutes, section 152.0262. The reviser shall make any 

8 necessary technical changes, including, but not limited to, 

9 changes to statutorr cross-references, to Minnesota Statutes, 

10 section 152.021, and any other statutory sections to accomplish 

11 this. 

12 Sec. 12. [REPEALER.] 

13 Minnesota Statutes 2004, sections 18C.005, subdivisions la 

14 and 35a; l8C.201, subdivisions 6 and 7: and 18D~331, subdivision 

15 5, are repealed. 

16 [EFFECTIVE DATE.) This section is effective August 1, 2005, 

17 and applies· to crimes committed on or after that date. 

18 ARTICLE 2 

19 METHAMPHETAMINE APPROPRIATIONS 

20 Section l. [TOTAL APPROPRIATIONS.] ' 

21 The dollar amounts in the columns under "APPROPRIATIONS" 

22 are appropriated to the specified agencies for the purposes 

23 specified. The appropriations are from the general fund and are 

24 available for the fiscal years indicated for each purpose. The 

25 figures 11 2006" and "2007" used in this article mean that the 

26 addition to or subtraction from the appropriations listed under 

27 the figure is for the fiscal years ending June 30, 2006, and 

28 June 30, 2007, respectively. 

29 SUMMARY 

30 2006 2007 TOTAL 

31 GENERAL $., •.• , ••• , ••• $., ..• , ••. , ••. $., ••• , •.•• , ••• 

32 
33 
34 
35 

36 Sec. 2. CORRECTIONS 

37 For the increased prison 
38 population based on this act. 
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1 Sec. 3. BOARD OF PUBLIC DEFENSE 

2 For a methamphetamine trial team. 

3 Sec. 4. HUMAN SERVICES 

4 For grants to counties to fund three 
5 pilot projects addressing 
6 methamphetamine •. 

7 A county seeking a grant under this 
8 section shall submit a detailed 
9 application to the commissioner that 

10 specifies how the money will be used. 
11 The application must demonstrate a 
12 comprehensive countywide plan to combat 
13 methamphetamine. At a minimum, this 
14 plan must address how the county will 
15 handle: (1) methamphetamine-related 
16 child endangerment cases; (2) 
17 methamphetamine-related cleanup and 
18 remediation; (3) enforcing 
19 methamphetamine-related criminal laws; 
o and (4) methamphetamine-related 

~l treatment. To the extent possible, the 
22 commissioner shall ensure that one 
23 pilot project has an emphasis on 
24 adolescents and one has a 
25 maternal/early childhood emphasis. 

26 Sec. 5. EMPLOYMENT AND 
27 ECONOMIC DEVELOPMENT 

28 To carry out the public facilities 
29 authority's duties involving the 
30 methamphetamine laboratory cleanup 
31 revolving fund under Minnesota 
32 Statutes, section 446A.083. 

3 3 Sec. ·6. PUBLIC SAFETY 

34 For ten Bureau of Criminal Apprehension 
35 agents to be assigned exclusively to 
36 methamphetamine enforcement, including 
,7 the investigation of manufacturing and 

38 distributing methamphetamine and 
39 related violence. These appropriations 
40 are intended to increase the current 
41 allocation of Bureau of Criminal 
42 Apprehension resources dedicated to 
43 methamphetamine enforcement. Positions 
44 funded by these appropriations may not 
45 supplant ex.isting agent· assignments or 
46 positions. 

47 Sec. 7. HEALTH 

48 To provide technical assistance on 
49 methamphetamine lab remediation. 

50 Sec. 8. EDUCATION 

51 To develop and distribute to school 
52 districts materials addressing the 
53 dangers of methamphetamine. 
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APPENDIX 
Repealed Minnesota Statutes for S0423-2 

lSC.005 DEFINITIONS. 
Subd. la. Anhydrous ammonia. "Anhydrous ammonia" 

means a compound formed by the chemical combination of the 
elements nitrogen and hydrogen in the molar proportion of one 
part nitrogen to three parts hydrogen. This relationship is 
shown by the chemical formula, NH3 • On a weight basis, the 
ratio is 14 parts nitrogen to three parts hydrogen or 
approximately 82 percent nitrogen to 18 percent hydrogen. 
Anhydrous ammonia may exist in either a gaseous or a liquid 
state. 

Subd. 35a. Tamper. "Tamper" means action taken by a 
person not authorized to take that action by law or by the owner 
or authorized custodian of an anhydrous ammonia container or of 
equipment where anhydrous ammonia is used, stored, distributed, 
or transported. 
lSC.201 PROHIBITED FERTILIZER ACTIVITIES. 

Subd. 6. Anhydrous ammonia. (a) A person may not: 
(1) place, have placed, or possess anhydrous ammonia in a 

container that is not designed,. con.structed, maintained, and 
authorized to contain or transport anhydrous ammonia; 

(2) transport anhydrous ammonia in a container that is not 
designed, constructed, maintained, and authorized to transport 
anhydrous ammonia; 

(3) use, deliver, receive, sell, or transport a container 
designed and constructed to contain anhydrous ammonia without 
the express consent of the owner or authorized custodian of the 
container; or 

(4) tamper with any equipment or facility used to contain, 
stoie, or transport anhydrous ammonia. 

(b) For the purposes of this subdivision, containers 
designed and constructed for the storage and transport of 
anhydrous ammonia are described in rules adopted under section 
18C.121, subdivision 1, or in Code of Federal Regulations, title 
49. 

Subd. 7. No cause of action. (a) Except as provided 
in paragraph (b), a person tampering with anhydrous ammonia 
containers or equipment under subdivision 6 shall have no cause 
of action for damages arising out of the tampering against (1) 
the owner or lawful custodian of the container or equipment; (2) 
a person responsible for the installation or maintenance of the 
container or equipment; or (3) a person lawfully selling or 
offering for sale the anhydrous ammonia. 

(b) Paragraph (a) does not apply to a cause of action 
against a person who unlawfully obtained the anhydrous ammonia 
or anhydrous ammonia contain~r or who possesses the anhydrous 
ammonia or anhydrous ammonia container for any unlawful purpose. 
18D.331 CRIMINAL PENALTIES. 

Subd. 5. Anhydrous ammonia containment, tampering, 
theft, transport. A person who knowingly violates section 
18C.201, subdivision 6, is guilty of a felony and may be 
sentenced to imprisonment for not more than five years, or to 
payment of a fine of not more than $50,000, or both. 

180.331 lR 
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03/14/05 [COUNSEL ] JCF SCS0423A24 

this 

real 

Senator ..... moves to amend S.F. No. 423 as follows: 

Page 16, after line 11, insert: 

"(c) A mortgagee is not responsible for cleanup costs under 

section solely because the mortgagee becomes an owner of 

property through foreclosure of the mortgage or by receipt 

6 of the deed to the mortgaged property in lieu of foreclosure." 

1 



[SENATEE ] nk SS0423R-2 

1 Senator ~nderson from the committee on Jobs, Energy and 
2 comm.unity Development, to which was re-referred 

3 S.F. No. 423: A bill for an act relating to public safety; 
1 further regulating while recodifying activities involving 
3 anhydrous ammonia; requiring courts to order restitution in 
6 certain situations involving controlled substances; imposing 
7 property restrictions in certain situations involving controlled 
8 substances; increasing the criminal penalties for possessing 
9 certain substances with the intent to manufacture 

10 methamphetamine and recodifying this crime; establishing new 
11 methamphetamine-related crimes; clarifying the definition of 
12 "narcotic drug"; expanding the definition of "violent crime" for 
13 mandatory sentencing purposes; requiring that vehicles and other 
14 property used to manufacture methamphetamine indicate tnis in 
15 the title or by an affidavit; requiring notice to schools when 
16 children are taken into protective custody after being found at 
17 a methamphetamine laboratory; establishing a methamphetamine 
18 laboratory cleanup revolving fund and authorizing loans to 
19 assist counties and cities in conducting methamphetamine 
20 cleanup; imposing criminal penalties; providing for ten new 
21 Bureau of Crimin&! Apprehension agents dedicated to 
22 methamphetamine enforcement; appropriating money; amending 
23 Minnesota Statutes 2004, sections 152.01, subdivision 10; 
24 152.021, subdivisions 2a, 3; 168A.05, subdivision 3; 260C.171, 

5 by adding a subdivision; 609.1095, subdivision 1; proposing 
~6 coding for new law in Minnesota Statutes, chapters 152; 446A; 
27 repealing Minnesota Statutes 2004, sections 18C.005, 
28 subdivisions 1a, 35a; 18C.201, subdivisions 6, 7; 180.331, 
29 subdivision 5. 

30 Reports the same back with the recommendation that the bill 
31 be amended as follows: 

32 Page 15, line 28, delete "chapter 145A or" 

33 Page 17, line 3, delete "clandestine" and insert "a local 

34 public health nuisance ordinance that addresses clandestine lab 

35 remediation." 

36 Page 17, delete line 4 

37 And when so 
38 the committee on 

39 

40 
41 
42 
43 
44 

to 
adopted. 

March 14, 2005 ................... . 
(Date of Committee recommendation) 

1 



Minnesota Bureau of Criminal Apprehension February 1, 2005 

thamphetamine Tr nds and Activities 
Background 
In an effort to implement a statewide 
methamphetamine (meth) strategy before the 
problem of meth use and manufacturing 
reached epidemic proportions in Minnesota, the 
Minnesota Department of Public Safety (DPS), 
including the DPS Bureau of Criminal 
Apprehension (BCA), the Minnesota 
Department of Health and other state agencies 
created the Minnesota Multi-Agency Meth 
Taskf orce in 2001. 

DPS, MDH and the Minnesota Pollution 
Control Agency (MPCA) have since provided 
guidance and leadership in this effort. In 2004, 
methamphetamine use and making expanded 
from a mainly rural to whole-state problem, as 
use increased in major population centers. This 
rapid expansion of use has resulted in a 
proportionally dramatic increase of demands on 
state and local resources in all areas. 

Meth Distinctions 
State and federal experts on drug abuse trends 
describe these differences and distinctions that 
make meth a far-reaching public safety issue: 
• A growing body of research tells us that 

meth addiction and disability are 
uncommonly rapid, causing functional 
brrun disease in chronic users and a host of 
other physical and psychological problems. 
This addiction commonly occurs in 1 to 3 
months, rather than the 2 to 3 years seen 
with cocaine and other amphetamines. 

• Experts have identified a group of users 
who begin using meth for "practical" 
reasons such as weight loss, alertness, and 
mental acuity. These users are commonly 
identified as high achieving students, 
working mothers and other busy people 
who often have no previous drug abuse or 
criminal history. 

Superintendent's Office: 

• Meth is inexpensive to buy and easy to 
make. 

• Nationwide statistics tell us that 25 percent 
of users are under 16 years of age. 

• Networks unfamiliar to narcotics officers, 
often small friendship and family groups, 
typically distribute meth. Minnesota peace 
officers report multi-generational meth-
making and using families. 

• By the time meth users reach jail or 
treatment, most are poly-substance abusers, 
using meth with concurrent heavy alcohol 
and/or marijuana use. Some concurrent 
cocaine and heroin use is also reported. 

• Meth is a drug of sexual enhancement. 
Children living with meth users are at high 
risk for sexual exploitation, sexually 
transmitted disease, and such blood-borne 
viruses as mv and hepatitis. 

• The majority of drugs are used more 
heavily by males than females (70 percent 
vs. 30 percent) but meth use among women 
and girls equals or exceeds use by males. 

• States where drug-endangered children 
have been studied document a broad list of 
potential harms to children exposed In 
Utero and living with users and makers. 

• Finally;, methamphetamine is made easily 
but explosively in homes, vehicles, and in 
the outdoors throughout our state. Meth 
labs add a dangerous and costly extra risk 
for peace officers and the community. 

BCA Bureau of Criminal Apprehension 
1430 Maryland Avenue East 
St. Paul, MN 55106 
http://www.dps.state.mn.us/bca/bca.html 



ethamphetamine Trends and Activities - page 2 
NII_..,_ Stats and Trends 

• One indication of the upward national and 
local trend in meth use comes from data 
released in July 2004 by Quest Inc., the 
nation's largest provider of workplace drug 
testing. Quest announced that the overall 
number of workplaces drug positives did 
not increase from 2003 to 2004; however 
the number of meth positives grew an 
alarming 68 percent in one year. 

• The number of methamphetamine analyses 
performed at the BCA laboratory has 
increased steadily over the past six years. 
BCA records show 713 samples determined 
to be meth in 1999 and 2,304 meth 
positives in 2004. 

• Similar increases were seen in prison 
incarceration rates. Meth crimes added 139 
inmates to the system in 2001 and 869 in 
2004. 

• Many peace officers in rural Minnesota 
report that 70 to 90 percent of all crimes in 
their counties are meth-related. These 
include DWis, crimes against persons and 
property, as well as drug related charges. 
For example, Sheriff Pat Medure of Itasca 
County recently reported that 93 percent of 
his county inmates were meth users. 

• The Minnesota Department of Health has 
collected meth labs reports from local law 
enforcement since 1999. These are 
voluntary reports and do not reflect the total 
number of labs seized. However, MDH 
numbers have consistently exceeded reports 
to the Drug Enforcement Administration 
(DEA). 

• The following numbers of labs were 
reported to MDH from 1999 to 2004: 
18 (1999), 43 (2000), 53 (2001), 216 
(2002), 497 (2003) and 319 labs in 2004. 
According to an informal MDH poll of 22 
Minnesota narcotics officers and sheriffs, 
the 2004 figure does not reflect an accurate 
picture of lab activity. Reports are down 
because 1) labs are more mobile and harder 
to find, 2) meth is currently being made in 
as little as 2 hours, and 3) reporting is a 
low priority. 

• The average Minnesota meth cook makes 
an ounce of meth every 2 to 4 days, 
providing drugs for himself and 1 to 5 
others. An ounce of meth requires 1000 30-
milligram pseudoephedrine tablets. It is 
estimated that the average Minnesota meth 
cook uses over-the-counter medications 
valued at $13,500 each year. 

Statewide Meth Costs 
The Minnesota Department of Public Safety 
has compiled cost estimates from data received 
from state and local agencies. The total 
statewide public costs related to 2004 
methamphetamine events were estimated at 
$176,054,000 and included the following: 

• Law Enforcement $39,250.000 
• Prosecution $14,822,000 
• Corrections $88,622,000 
• Environmental $ 3,500,000 
• Treatment $14,129,000 
• Child Welfare $ 9,780,000 

Law Enforcement Concerns 
• Local Enforcement Capacity 

Many small agencies in Minnesota lack the 
numbers of staff needed to respond to meth 
events and crimes. It may take a small 
sheriff's office six to ten days of staff time 
for all employees to seize, process and 
prosecute one meth lab. This is time taken 
away from normal duties, including lesser 
drug crimes and public service. 



ethamphetamine Trends and Activities - page 2 

Law Enforcement Concerns, 

continued .. 
• Training and Equipment 

Currently there are approximately 120 
officers trained to perform clandestine lab 
investigation and seizure. Cost to train and 
equip one officer is 8 to 12 thousand dollars 
initially, with an additional $2000 a year for 
equipment and training. Many counties 
have one or two trained officers, and do not 
meet minimum OSHA safety standards. 

• Officer Health and Safety 
Few agencies have medical surveillance 
programs. Many clan lab officers must 
serve broad geographic areas. Many of the 
stresses of this work would be relieved by 
the addition of more trained responders. 

Meth-Related Crime 
Most individuals who are sentenced to 
Minnesota jails and prisons for meth-related 
offenses are not prosecute~ for sales or 
manufacture of methamphetamine. Rather, 
they are arrested for a variety of other crimes, 
including, child and domestic abuse, driving 
while intoxicated, theft and burglary, and 
crimes against persons. 

The most serious of these have been an 
increasing number of violent personal assaults 
and homicides over the past several years, 
including: 

• 1998. Erhard. Suicide and murder of 3 
year old son. 

• 1999. Anoka. Undetermined cause of 
death; believed to be connected to meth 
trafficking. 

• 1999. Hancock, Morris, Minneapolis. 
Meth lab explosion; residences in three 
communities raid; death of one suspect who 
fired on officers. 

• 2000. Eagan. Charges involving sexual 
molestation of 12 and 14 year old girls for 
whom suspect provided meth. 

• 2000. Burnsville. Rape and meth 
overdose death of 16 year old girl. 

• 2001. Austin. First prosecution case in 
connection with death in a meth lab fire. 
Two suspects charge and convicted. 

• 2001. Grove City. Attempted murder of a 
Sheriff's officer at a residence where a 
large-scale meth lab was discovered. 

• 2002. Elizabeth. A 2 year old and an 11 
year old child died in a meth-related fire. 

• 2003. Saint Paul. Two people killed and 
one wounded when a meth buy went bad. 
2003. Chatfield. Meth user on a crime 
spree later pleads guilty to 1st degree 
burglary, atteT-pted 3rd degree murder, and 
3 counts of 2n degree assault. 

• 2003. Pillager. Meth-related triple 
homicide. Suspect committed suicide 
before he could be arrested. 

• 2003. Little Canada. Two charged with 
murder of teen while meth-intoxicated. 

• 2003. Northeast Minneapolis, Long 
Prairie. Murders, by two meth users, of a 
father and daughter in NE Minneapolis; a 
family of three in Long Prairie. One 
suspect committed suicide in his jail cell. 

• 2004. Ashby. Other charged with child 
endangerment after abandoning infant in 
freezing apartment while high on meth. 
2004. Ramsey. Random spree murders of 
two people in their homes, by meth user. 

• 2004. Princeton. Nineteen year old meth 
user charged with murder of his infant son. 

• 2004. Fountain. Death by fire of a 
Fountain man when his meth lab exploded. 

• 2004. Dillworth. Three charged with 
murder by hatchet related to a meth buy. 

These events do not include all violent crimes 
related to meth use and manufacture. Nor do 
they include injury or death by suicide, 
overdose or vehicular accident, though there 
have been such incidents. 

For more information 
See the MOH Meth Website: 
http://www.health.state.mn.us/divs/eh/meth/index.ht 
ml. Or contact BCA Narcotics Supervisor, Larry 
Bergsgaard, (651) 793-7000, , 
larrv.bergsgaard@state.mn.us. 



innesota Meth Lab Task Force 

Name . Organization 

Sub Committee 
.-'aul Stevens BCA 
Deborah Durkin MN Dept of Health 
Rebecca Kenow MN Dept of Health 
Steve Lee MN Pollution Control Agency 
Tom Rime DFO Community Corrections Supervisor 
Brad Gerhardt Martin Co Sheriff 
Ginger Peterson MN River Valley Drug Task Force 

Greg Brolsma Fairmont Police Dept Chief 
Mark Harig Freeborn Co Sheriff 
Steve Borchardt Olmsted Co Sheriff 
Nancy Schroeder Dept of Corrections 
Jim Franklin MN Sheriffs Assoc-Exec Director 
Tracy Perzel Assistant Attorney General 
Scott Hersey Dakota Co Attorney's Office & MCAA 
Bob Nance BCA 
Paul Liemandt MN Dept of Ag 
Terese Amazi Mower Co Sheriff 
Tim Gallagher Astrup Drug/MN Pharm Assn 
Paul Philipp Austin PD Chief 
Kate Gaynor MN Pollution Control Agency 
Robert Walker 5th District Court Judge 
Greg Herzog Dept of Pub Safety Grants Specialist 
Mary Ellison DPS, Deputy Commissioner 
Sue Perkins Dept of Pub Safety 
Nancy Schouweiler Dakota Co Commissioner 
Elizabeth Carpenter MN Pharmacists Assn 
Laura Lacroix Local Pub Health Assn of MN c/o AMC 
Dan Griffin MN Supreme Court 
Ruth Clinard Dept of Human Services 
Megan Helge MN Dept of Health 
Jay Mclaren Dept of Health 
Abbie Laugtug MN Pharmacists Assn 
Jenn O'Rourke League of MN Cities 
Anne Finn League of MN Cities 
Ed Kaiser MN Dept of Ag 
Dr. Barbara Knox Pediatric & Adolescent Medicine, Mayo 
Clara James Social Worker 
Joanne Smith Ramsey Co Judge 
Scott Simmons AMC 
Terry Whitman Jackson Co Human Services 
Amy Rudolph Dept of Education 
Kevin Spading MN Prevention Resource Center 



[ SENATEE ] mg SS0952R 

1 senator Anderson from the committee on Jobs, Energy and 
2 community Development, to which was referred 

3 S.F. No~ 952: A bill for an act relating to taxation; 
4 providing that certain personal property of an electric 
5 generation facility is exempt from property taxation; amending 
6 Minnesota Statutes 2004, section 272.02, by adding a subdivision. 

7 Reports the same back with the recommendation.that the bill 
8 do pass and be re-referred to the Committee on Taxes. Report 
9 adopted. 

10 

11 

12 
13 
14 
15 
16 

Chair) 

March 14, 2 005 ................... . 
(Date of Committee recommendation) 

1 



[SENATEE ] nk SS0952SUB 

1 To: Senator Anderson, Chair 

2 Committee on Jobs, Energy and Community Development 

3 Senator Kubly, 

4 Chair of the Subcommittee on Energy, to which was referred 

5 S.F. No. 952: A bill for an act relating to taxation; 
6 providing that certain personal property of an electric 
7 generation facility is exempt from property taxation; amending 
8 Minnesota Statutes 2004, section 272.02, by adding a subdivision. 

9 Reports the same back with the recommendation that the bill 
10 do pass and be referred to the full committee. 

11 

12 

13 
14 
15 
16 
17 

March 
(Date Subcommittee action) 
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02/09/05 [REVISOR ] XX/DD 05-2477 

Senators Nienow, Wergin and Jungbauer introduced--

S.F. No. 952: Referred to the Committee on Jobs, Energy and Community Development. 

1 A bill for an act 

2 rel~ting to taxation; providing that certain personal 
3 property of an electric generation facility is exempt 
4 from property taxation; amending Minnesota Statutes 
5 2004, section 272.02, by adding a subdivision. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 272.02, is 

8 amended by adding a subdivision to read: 

9 Subd. 68. [ELECTRIC GENERATION FACILITY; PERSONAL 

10 PROPERTY.] (a) Notwithstanding subdivision 9, clause (a), 

11 attached machinery and other personal property which is part of 

12 a simple-cycle combustion-turbine electric generation facility 

13 that exceeds 150 megawatts of installed capacity and that meets 

14 the requirements of this subdivision is exempt. At the time of 

15 construction, the facility must: 

16 (1) utilize natural gas as a primary fuel; 

17 (2) be owned by an electric generation and transmission 

18 cooperative; 

19 (3) be located within five miles of parallel existing 

20 12-inch and 16-inch natural gas pipelines and a 69-kilovolt 

21 high-voltage electric transmission line; 

22 (4) be designed to provide peaking, emergency backup, or 

23 contingency services; 

24 (5) have received a certificate of need under section 

25 216B.243 demonstrating demand for its capacity; and 

Section 1 1 



02/09/05 [REVISOR ] XX/DD 05-2477 

1 (6) have received by resolution the approval from the 

2 governing body of the county and township in which the proposed 

3 facility is to be located for the exemption of personal property 

4 under this subdivision. 

5 (b) Construction of the facility must be commenced after 

6 July 1, 2005, and before January 1, 2009. Property eligible for 

7 this exemption does not include electric transmission lines and 

8 interconnections or gas pipelines and interconnections 

9 appurtenant to the property or the facility. 

10 [EFFECTIVE DATE.] This section is effective for assessment 

11 year 2006 and thereafter, for taxes payable in 2007 and 

12 thereafter. 
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