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S.F. No. 175 reinstates the pre-2003 state policy with respect to estate 
recoveries for the cost of medical care. It reverses the policy adopted in 2003 that 
extends a deceased's interests in a life estate or joint tenancy after death for the 
purposes of Medical Assistance (MA) or Alternative Care (AC) recovery. It reverses 
the policy that allows the state to recover from estates for the purposes of reimbursing 
AC costs. It makes a number of technical changes consistent with these policy 
reversals. It requires any amounts collected since 2003 under the policies being 
reversed to be to be refunded. It includes a blank appropriation to replace the lost 
revenue that would result from passage of this bill. 

Section 1 (256B.15, subdivision 1) deletes language that continues life estates and 
joint tenancies after a recipient's death for purposes of MA estate claims. This section 
also reinstates language that was in effect until 2003 that prohibited MA estate claims 
to collect for AC service costs. 

Section 2 (256B.15, subdivision la) excludes AC costs from MA estate claims and 
removes language allowing counties to retain ten percent of their AC related 
collections. 

Section 3 (256B.15, subdivision ld) deletes, from a subdivision establishing the effect 
of a notice of potential claim, references to the continuation of life estate and joint 
tenancy interests after death. 
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Section 4 (256B.15, subdivision le) deletes, from a subdivision regarding the claimant's right to 
release a lien, references to the continuation oflife estate and joint tenancy interests. 

Section 5 (256B.15, subdivision lf) deletes, from a subdivision regarding the establishment ofliens 
against real estate, references to the continuation oflife estate and joint tenancy interests. 

Section 6 (256B.15, subdivision lh) deletes, from a subdivision regarding the estates of specific 
MA recipients, .references to the continuation of life estate and joint tenancy interests. 

Section 7 (256B.15, subdivision li) deletes, from a subdivision regarding the estates of MA 
recipients survived by others, references to the continuation oflife estate and joint tenancy interests. 

Section 8 (256B.15, subdivision lj) deletes, from a subdivision regarding the estates of MA 
recipients survived by other survivors, references to the continuation oflife estate and joint tenancy 
interests. 

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs. 

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session 
barring estate claims if the decedent, who was either single or the surviving spouse of a married . 
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled. 

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against 
homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited 
to the value of the nonhomestead property in the estate. 

Section 12 (514.981, subdivision 6) deletes language added to the state lien law in 2003 authorizing 
liens against life estates and joint tenant interests. 

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA 
estate claims for AC costs. 

Section 14 relates to refunds and notices. 

Paragraph (a) requires refunds to be paid of any amounts collected from the estate 
of a recipient of alternative care services or because of the continuation of life estates and 
joint tenancies after the death of the recipient. 

Paragraph (b) establishes procedures for paying refunds. 

Paragraph Cc) makes lien notices ineffective against life estates or joint tenancies after the 
death of the recipient unless continued after death by the document creating the life estate 
or joint tenancy. 
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Paragraph Cd) establishes legal immunity for the Department of Human Services, counties, 
and elected officials for their activities with respect to the 2003 laws being amended or 
repealed in this bill, and with respect to this bill. 

Section 15 is a blank appropriation section. 

Section 16 is a repealer section. It repeals Minnesota Statutes, section 256B.15, subdivision lg, 
which makes a life estate or joint tenancy interest part of a deceased's estate for purposes of MA 
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These 
sections were adopted in 2003 and establish Alternative Care liens and procedures for enforcing 
them. 

DG:rdr 
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Senators Skoe, Lourey, Dille, Koering and Stumpf introduced--

S.F. No. 175: Referred to the Committee on Health and Family Security. 

1 · A-~ill.for an act 

.2 relating to h~man services; modifying medical 
3 assistance estate recovery provisions; eliminating 
4 recoveries for alternative care.costs; removing liens 
5 against life estates and joint tenant interests; 
6 appropriating money; amending Minnesota Statutes 2004, 
7 sections 256B.15, subdivisions 1, la, 2, 3, 4; 
8 514.981, subdivision 6; 524.3-805; repealing Minnesota 
9 Statutes· 2004,.sections 256B.15, subdivisions lc,.ld, 

10 le, lf, lg, lh, li, lj, lk; 514.991; 514.992; 514.993; 
11 514.994; 514.995. 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

13 Section 1. Minnesota Statutes 2004, section 256B.15, 

14 subdivision 1, is amended to read: 

17 ehae-ineiYidtta±s-er-eettp±es7-either.-er-beth-e£-whem-partieipaee 

18 in-the-mediea±-assistanee-pregram7-ttse-their-ewn-assets-ee-pay 

19 their-share-e£-the~teea±-eest-e£-eheir-eare-dttring-er-a£ter 

20 their-enre±±ment-in-ehe-pregram-aeeerding-te-app±ieab±e-£edera± 

21 ±aw-and-the-±aws-e£-this-state.--Ef~e-£e±±ewing-preYisiens-app±y-:-

22 t±t-sttbdiYisiens-±e-te-±k-sha±±-net-app±y-ee-e±aims-arising 

2 3 ttnder-e_his-seetien-whien:..are-presented-ttnder-seeei·en-5i5•3±3-r 

24 tit-ehe-preYisiens-e£-sttbdi~isiens-±e-te-±k-expanding-the 

26 this-seetien-giYe-e££eet-te-the-preYisiens-e£-Bnited-States 

27 eede7-tit±e-4i7-seeeien-±396p7-geYerning-reeeYeries7-btte-de-nee 

28 · giye-rise-te-any-express-er-imp±ied-±iens-in-£aYer-e£~any-eeher 

Section 1 1 
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1 pareies-noe-named-in-ehese-preYisiens; 

2 t3t-ehe-eeneinttaeion-e£-a-reeipieneis-±i£e-eseaee-er-;eint 

3 eenaney-interest-in-rea±-preperty-a£ter-the-reeipieneis~death 

4 £or-ehe-pttrpese-e£-reeovering-mediea±-assiseanee-ttnder-this 

5 seetien-medi£ies-eemmen-±aw-p~ineip±es-he±ding-ehae-these 

6 interests-terminaee-en-ehe-death-0£-ehe-he±der; 

7 t4t-a±±-±aws7-rtt±es7-and-regtt±aeiens-geYerning-er~iftYO±Yed 

8 with-a-reeevery-e£-mediea±-assistanee-sha±±-be-±ibera±±y 

9 eonsertted-te-aeeemp±ish-their-ineended-pttrpeses; 

10 tSt-a-deeeased-reeipieneis-±i£e-eseaee-ana-;eine-eenaney 

11 ineerests-eeneintted-~nder-ehis-seetien-sha±±-be-ewned~by-ehe 

12 remaindermen-er-sttrviving-;eine-eenanes-as-eheir-ineereses-may 

13 appear-en-~he-daee-0£-the-reeipieneis-deaeh.--~hey-sha±±-not-be 

14 merged-ineo-ehe-remainder-ineerese-or-ehe-ineereses-e£-ehe 

15 sttrYiYing-;eine-eenanes-by-reason-0£-ewnership.--~hey-sha±±-be 

16 sttb;eee-to-ehe-previsions-0£-ehis-seetien.--Any-eenyeyanee1 

17 erans£er1-sa±e7-assignmene1-er-enettmbranee-by-a-remainderman7-a 

18 sttrYiYing-;eine-eenane7-er-eheir-heirs7-stteeessers1-and-assigns 

20 reeipieneis-±i£e-eseate-er-;eint-tenaney-ineerese-eeneintted 

21 ttnder-ehis-seeeien;-and 

22 t6t-ehe-previsiens-o£-s~bdivisiens-±e-ee-±k-eeneintting-a 

23 reeipieneis-;oine-eenaney-ineereses-in-rea±-preperey-a£eer-the 

24 reeipieneis-deaeh-de-net-app±y-eo-a-hemeseead-ewned-e£-reeerd7 
. . . 

25 en-ehe-daee-ehe-reeipiene-dies,-by-ehe-reeipiene-and-ehe 

26 reeipientis-spettse-as-;oine-eenanes-wieh-a-righe-er 

27 sttrYiYership.--Hemeseead-means-ehe-rea±-preperey-eeettpied-by-the 

28 sttrYiYing-;oine-eenane-spettse-as-eheir-se±e-residenee-en-ehe 

29 daee-the-reeipiene-dies-and-e±assi£ied-and-ea~ed-ee-ehe 

30 reeipiefte-ane-sttr•iv*n~-;eine-tenant-spettse-as-hemeseead 

31 preperey-£er-preperty-tax-pttrpeses-in-ehe-ea±endar-year-in-whieh 

32 ehe-reeipiene-dies.--Per-pttrpeses-0£-ehis-exempeien7-rea± 

33 preperty-ehe-reeipiene-and-eheir-sttrviving-;eine-eenane-spettse 

34 pttrehase-se±e±y-with-ehe-preeeeds-£rem-ehe-sa±e-e£-eheir-prier 

35 homeseead1-ewn-e£-reeerd-as-;eine-eenanes1-and-~tta±i£y-as · 

36 homeseead-preperey-ttnder-seeeien-i~3.±i4-in-ehe-ea±endar-year-in 

Section 1 2 
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1 whieh-ehe-reeipiene-dies-and-prier-ee-ehe-reeipieneis-deaeh 

2 sha±±-be-deemed-ee-be-rea±-preperey-e±assi£ied-and-eaxed-ee-ehe 

3 reei~iene-and-eheir-sttrvivin~-jeine-eenane-s~ettse-as-hemeseead 

4 preperey-in-ehe-ea±endar-year-in-whieh-ehe-reeipiene-dies.--~he 

5 sttrviving-spettse7-er-any-persen-wieh-persena±-knew±edge~e£-ehe 

6 £aees7 -may-previde-an-a££idavie-deseribing-ehe-hemeseead 

-7 preperey-a££eeeed-by-ehis-e±attse-and-seaeing-£a~es-shewing 

8 eemp±ianee-wieh-ehis-e±attse.--~he-a££idavie-sha±±-be-prima-£aeie 

9 evidenee-e£-ehe-£aees-ie-seaees. 

10 tbt For purposes of this section, "medical assistance" 

11 includes the medical assistance program under this chapter and 

12 the general assistance medical care program under chapter 2560 

13 and but does not include the alternative care program for 

14 nonmedical assistance recipients under ·section 256B.0913. 

15 [EFFECTIVE DATE.] This section is effective retroactive 

16 from July 1, 2003. 

17 Sec. 2. Minnesota Statutes 2004, section 256B.15, 

18 subdivision la, is amended to read: 

19 Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person 

20 receives any medical assistance-hereunder, on the person's 

21 death, if single, or on the death of the survivor of a married 

22 couple, either or both of whom received medical assistance, er 

23 as-eeherwise-previded-£er-in-ehis-seeeien7 the total amount paid 

24 for medical assistance rendered for the person and spouse shall 

25 be filed as a claim against the estate of the person or the 

26 estate of the surviving spouse in the court ~aving jurisdiction 

27 to probate the estate or to issue a decree of descent according 

28 to sections 525.31 to 525.313. 

29 A claim shall be filed if medical assistanc~ was rendered 

30 for either or both persons under one of the following 

31 circumstances: 

32 (a) the person was over 55 years of .age, and received 

33 services under this chapter,_excluding alternative care; 

34 (b) the person resided in a medical institution for six 

35 months or _longer, received services under this chapterL 

36 excluding alternative care, and, at the time of 

Section 2 3 
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1 institutionalization or application for medical assistance, 

2 whichever is later, the person could not have reasonably been 

3 expected to be discharged and returned home, as certified in 

4 writing by the person's treating physician. For p~rposes of 

5 this section only; a .. medical institution11 means a skilled 

6 nursing facility, intermediate care facility, intermediate care 

7 facility for persons with mental retardation, nursing facility, 

8 or inpatient hospital; or 

9 (c} the person received general assistance medical care 

10 services under chapter 256D. 

11 The claim shall be considered an expe~se of the last 

12 illness of the decedent for the pur~ose of. section 524.3-805. 

13 Any statute of limitations that pur.ports to limit any county 

14 agency or the state agency, or both, to recover for medical 

15 assistance granted hereunder shall not apply to any claim made 

16 hereunder for reimbursement for any medical assistance granted 

17 hereunder. Notice of the claim shall be given to all heirs and 

18 devisees of the decedent whose identity can be ascertained with 

19 reasonable diligence. The notice must include procedures and 

20 instructions for making an application for a hardship waiver 

21 under subdivision 5; time ·frames for submitting an application 

22 and determination; and information regarding appeal rights and. 

23 procedures. Counties are entitled to one-half of the nonfederal 

24 share of medical assistance collections from estates that are 

25 directly attributable to county effort. eettnties-are-entit%ed 

26 te-ten-~ereent-e!-the-ee%%eetiens-!er-a%ternatiYe-eare-d~reet%y 

2 7 attr~1'ttta1'.%e-te-eettnty-e!!ert• 

28 [EFFECTIVE DATE.] This section is effective retroactive 

· 29 from July 1, 2003. 

30 Sec. 3. Minnesota Statutes 2004, section 256B.15, 

31 subdivision 2, is amended to read: 

32 Subd. 2. [LIMITATIONS· ON CLAIMS.] The claim shall include 

33 only the total amount of medical assistance rendered after age 

34 55 or during a period of institutionalization described in 

35 subdivision la, clause {b}, and the total amount of general 

36 assistanc.e medical care rendered, and shall not include 

Section 3 4 
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1 interest. Claims that have been allowed but not paid shall bear 

2 interest according to section 524.3-806, paragraph {d). A claim 

3 against the estate·of a surviving spouse who did not receive 

4 medical assistance, for medical assistance rendered for the 

5 predeceased spouse, is limited to the .value of the assets of the 

6 estate that were marital property or jointly owned property at 

7 any time during the marriage. e%aims-!er-a%eernative-eare-sha%% 

8 be-nee-e£-a%%-premittms-paid-ttnder-seetien-i56B.69%31-sttbdivisien 

9 %i1-en-er-a!ter-att%y-%1-i6631-and-sha%%-be-%imited-te-serviees 

10 previded-en-er-a!ter~aa%y-%7-i663• 

11 [EFFECTIVE DATE.] This section is effective retroactive 

12 from July 1, 2003. 

13 Sec. 4. Minnesota Statutes 2004, section 256B.15, 

14 subdivision 3, is amended to read: 

15 Subd. 3. [S'8RV%V%NS-SP0BSB1 MINOR, BLIND, OR DISABLED 

16 CHILDREN.] If a decedent is-sttrvived.-by-a-spettse7 -er who was 

17 single. or who was the surviving spouse of a married couple and 

18 is survived by a·child who is under age 21 or blind or 

19 permanently and totally disabled according to the supplemental 

20 security income program criteria, a no claim shall be filed 

21 against the estate aeeerding-ee-this-seetien. 

22 [EFFECTIVE DATE.] This section is effective retroactive 

23 from July. 1, 2003 • 

. 24 Sec. 5. Minnesota Statutes 2004, section 256B~l5, 

25 subdivision 4, is amended to read: 

26 Subd. 4. [OTHER SURVIVORS.] If the decedent who was single 

27 or the surviving spouse of a married couple is survived by one 

28 of the following persons, a claim exists against the estate in 

29 an amount not to exceed the value of the nonhomestead property 

30 included in the estate and-tae-persena~-re~resentati~e-sha%% 

31 make1-exeettte1-and-d.e%iver-ee-ehe-eettney-ageney-a-%ien-against 

32 the-hemeseead-preperey-in-ehe-eseate-!er-any-ttnpaid-ba%anee-e! 

33 the-e%aim-te-ehe-e%aimane-as-previded-ttnder-ehis-seeeien: 

34 (a) a sibling who resided in the decedent medical 

35 assistance recipient's home at least one year before the 

36 decedent's institutionalization and continuously since the date 

Section 5 5 
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1 of institutionalization; or 

2 (b) a son or daughter or a grandchild who resided in the 

3 decedent medical assistance recipient's home for at least two 

4 years immediately before the parent's or grandparent's 

5 institutionalization and continuously since the date of 

6 institutionalization, and who establishes by a preponderance of 

7 the evidence having provided care to the parent or grandparent 

8 who received medical assistance, that the care was provided 

9 before institut~onalization, and that the care permitted the 

10 parent or grandparent to reside at home rather than in an 

11 institution. 

12 '(EFFECTIVE DATE.] This section is effective retroactive· 

13 from July 1, 2003. 

14 Sec. 6. Minnesota Statutes 2004, section 514.981, 

15 subdivision 6, is amended to read: 

16 Subd. 6. [TIME LIMITS; CLAIM LIMITS~-~%ENs~eN-~%PE-ES~A~ES 

17 ANB-d0%N~-~ENANe%ES.] (a) A medical assistan~e lien is a lien on 

18 the real property it describes for a period of ten ye~rs from 

19 the date it attaches according to section 514.981, subdivision 

20 2, paragraph (a), except as otherwise provided for in sections 

21 514.980 to 514.985. The agency may renew a medical assistance 

22 lien for an additional ten years from the date it would 

23 otherwise expire by recording or filing a certificate of.ren~wal 

24 before the lien expires. The certificate shall be ~ecorded or 

25 filed in the office of the county recorder or registrar of 

26 titles for the county in which the lien is recorded or filed. 

27 The certificate must refer to the recording or filing data for 

28 the medical assistance lien it renews. The certificate need not 

29 be attested, certified, or acknowledged as a condition for 

30 recording or filing. The registrar of titles or the recorder 

31 shall file, record, index, and return the certificate of renewal 

32 in the same manner as provided for medical assistance liens in 

33 section 514.982, subdivision 2. 

34 (b) A medical assistance lien is not enforceable against 

35 the real property o~ an estate to the extent there is a 

36 determination by a court of competent· jurisdiction, or by .an 

Section 6 6 
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1 officer of the court designated for that purpose, tha_t there are 

2 insufficient assets in the estate to satisfy the agency's 

3 medical assistance lien in whole or in part because of the 

4. homestead exemption under section 256B.15, subdivision 4, the 

5 rights of the surviving spouse or minor children under section 

6 524_.2-403, paragraphs {.a) and (b), or claims with a priority 

7 under section 524.3-805, paragraph (a), clauses {l) to (4). For 

8 purposes of this section, the rights of the decedent's adult 

9 children to exempt property under section 524.2-403, paragraph 

10 (b), shall not be considered costs of administration under 

11 section 524.3-805, paragraph.(a), clause (1). 

12 tet-Neewiehseanding-any-%aw-er-rtt%e-ee-ehe-eenerary7-ehe 

13 previsiens-in-e%attses-t%t-ee-fTt-app%y-ir-a-%ire-estaee-sttb;eee 

14 .ee-a-mediea%-assiseanee-%ien-ends-aeeerdin~-ee-ies-eerms,-er-ir 

15 a-mediea%-assiseanee-reeipiene-whe-ewns-a-%ire-eseaee-er-any 

16 in~erese-in-rea%-preperey-as-a-;eine-eenane-ehae-is-sttb;eee-ee-a 

17 mediea%-assiseanee-%ien-dies• 

18 t%t-~he-mediea%-assiseanee-reeipieneis-%ire-eseaee-er-;eine 

19 eenaney-ineerese-in-ehe-rea%-preperey-sha%%-nee-end-ttpen-ehe 

20 reeipieneis-deaeh-btte-sha%%-merge-inee-ehe-remainder-ineerese-er 

21 eeher-ineerese-in-rea%-preperey-ehe-mediea%-assiseanee-reeipiene 

2 2 ewned-in-;eine-eenaney-wieh-eehers._--~he-mediea%-assiseanee-%ien 

23 sha%%-aeeaeh-ee-and-rttn-wieh-ehe-remainder-er-eeher-ineerese-in 

24 ehe-rea%-pr~perey-ee-ehe-exeene-er-ehe-m~diea%-assistanee 

2.5 reeipieneis-ineerese-in-ehe-preperey-ae~the-ei~e-er-ehe 

26 reeipieneis-deaeh-as-deeermined-ttnder-ehis-seeeien. 

27 tit-%r-ehe-mediea%-assiseanee-reeipieneis-ineerese-was-a 

28 %ire-eseaee-in-rea%-preperey7-ehe-%ien-sha%%-be-a-%ien-againse. 

29 ehe-pereien-er-ehe-remainder-e~tta%-ee-ehe-pereeneage-raeeer-rer 

30 the-%i£e-eseaee-e£-a-~ersen-ehe-meeiea%-sss~sesftee-~eei~~en~is 

31 age-en-ehe-daee..:..ehe-%ire-eseaee-·ended-aeeerding-ee-ies-eerms-er 

32 ehe-daee-er-ehe-mediea%-assiseanee-reeipieneis-deaeh-as-%iseed 

33 in-ehe-~ire-Bseaee-Merea%iey-~ab%e-in-ehe-hea%eh-eare-pregramis 

34 mantta%. 

35 t3t-%r-1:he-mediea%-assiseanee-reeipiene-ewned-1:he-ineerest 

36 in-rea%-preperey-in-joine-eenaney-wieh-oehers7-ehe-%ien-sha%%-be 

Section 6 7 
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1 a-%ien-againse-ehe-pereien-e£-ehae-ineerese-eqtta%-ee-the 

2 £raeeiena%-ineerese-ehe-mediea%-assiseanee-reeipiene-wett%d-have 

3 ewned-in-ehe-jef ne%y-ewned-ineerese-had-ehe-mediea%-assiseanee 

4 reeipiene-and-ehe-eeher-ewners-he%d-eie%e-ee-ehae-ineerese-as 

5 eenanes-in-eemmen-en-ehe-daee-ehe-medieai-assiseanee-reeipiene 

6 died. 

7 t4t-~he-mediea%-assiseanee~%ien-sha%%-remain-a-%ien-againse 

·a ehe-remainder-er-eeher-;eine%y-ewned-*fteerese-£er-ehe-%engeh-e£ 

9 eime-and-be-renewabie-as-previded-in-paragraph-tat• 

10 t5t-Sttbdivisien-57-paragraph-tat;-e%attse-t4t;-paragraph 

11 tbt7-e%attses-t%t-and-tit~-and-sttbdivisien-67-paragraph-tbt7-de 

12 nee-app%y-ee-mediea%-assiseanee-%iens-whieh-aeeaeh-ee-ineereses 

13 in-rea%-preperey-as-previded-ttnder-ehis-sttbdivisien. 

14 t6t-~he-eeneinttaeien-e£-a-mediea%-assiseanee-reeipieneis 

15 %i£e-eseaee-er-;eine-eenaney-ineerese~in-rea%-preperey-a£eer-ehe 

16 mediea%-assiseanee-reeipieneis-deaeh-£er-ehe-pttrpese-e£ 

17 reeevering-mediea%-assiseanee-previded-£er-in-seeeiens-5%4.989 

18 ee-5%4.985-medi£ies-eemmen-%aw-prineip%es-he%ding-ehae-ehese 

19 ineereses-eerminaee-en-ehe-deaeh-e£-ehe-he%der. 

20 t~t-Neewiehseanding-any-%aw-er-rtt%e-ee-ehe-eenerary7-ne 

21 re%ease7-saeis£aeeien7-diseharge7-er-a££idavie-ttnder-seeeien 

22 i56B.%5-sha%%-e~eingttish-er-eerminaee-ehe-%i£e-eseaee-er-jeine 

23 eenaney-ineerest-e£-a-mediea%-assiseanee-reeipiene~sttbjeee-ee-a 

24 %ien-ttnder-seeeiens-5%4•989-ee-5%4•985-en-ehe-daee-the-reeipiene 

25 dies. 

26 t8t-~he-previsiens-e£-e%attses-t%t-ee-t~t-de-nee-app%y-ee-a 

27 hemeseead-ewned-e£-reeerd;-en-ehe-daee-ehe-reeipiene-dies7-by 

28 ehe-reeipiene-and-ehe-reeipieneis-spettse-as-jeine-eenanes-wieh-a 

29 righe-e£-sttrvivership.--Hemeseead-means-ehe-rea%-preperey 

30 eeettpied-by-ehe-sttrviving-;eine-eenane-spettse-as-eheir-se%e 

31 residenee-en-ehe-daee-ehe-reeipiene-dies-and-e%assi£ied-and 

32 eaxed-ee-ehe-reeipiene-and-sttrvivin~-;eine-eenane-spettse-as 

33. hemeseead-preperey-£er-preperey-tax-pttrpeses-in-ehe-ea%endar 

34 year-in-whieh-ehe-reeipiene-dies.--Per-pttrpeses-e£-this 

35 exempeien7-rea%-preperey-ehe-reeipiene-and-eheir-sttrviving-jeine 

36 eenane-spettse-pttrehase-se%e%y-w~eh-ehe-preeeeds-£rem-ehe-sa%e-e£ 
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1 eheir-prier-hemeseead7-ewn-e£-recerd-as-;oine-eenanes7-and 

2 ~tta%i£y-as-hemes~ead-preperey-ttnder-seeeion-i73.%i4-in-ene 

3 ea%endar-year-in-wnien-ene-reeipiene-dies-and-prior-eo-ehe 

4 reeipiene~s-deaen-sha%%-be-deemed-eo-be-rea%-properey-e%assi£ied 

5 and-eaxed-eo-ene-reeipiene-and-eheir-sttrYiYing-joine-eenane 

6 spottse-as-nomeseead-properey-in-ene~ea%endar-year-in-wnien-ehe 

7 reeipiene-dies.--~he-sttrYiYing-spottse7-or-any-person-wieh 

8 persona%-know%edge-e£-ehe-£aces7-may-proYide-an-a££idaYie 

9 describing-ene-homeseead-properey-a££eeeed-by-ehis-e%attse-and 

10 seaeing-£aces-shewing-comp%iance-wieh-ehis-c%attse.--~he 

11 a££idaYie-sna%%-be-prima-£acie-eYidenee-o£-ehe-£aces-ie-seaees. 

12 [EFFECTIVE DATE.] This section is effective retroactive 

13 from Ju1y·1, 2003, and applies to medical assistance iiens 

14 recorded·or filed on or after that date. 

15 Sec. 7. Minnesota Statutes 2004, ·section 524.3-805, is 

16 amended to read: 

17 524.3-805 [CLASSIFICATIO~ OF CLAIMS.] 

18 <.a) If the applicable assets of the estate are insufficient 

19 to pay all claims in full, the personal representative shall 

20 make payment in the following order: 

21 (1) costs and expenses of administration; 

22 (2) reasonable funeral expenses; 

23 (3) debts and taxes witn preference under federal law; 

24 ( 4) reasonable and necessar.y medical, hospital, or nursing 

25 home expenses of the last il-lness of the decedent, including 

26 compensation of persons attending the decedent,-a-e%aim-£i%ed 

27 ttnder-section-i56B.%5-£or-recoyery-o£-expendiettres-£or 

28 a%ternati•e-care-£or-nomnedica%-assistanee-recipients-ttnder 

29 section-i56B.99%37 and including a claim filed pursuant to 

30 section 256B.15; 

31 (5) reasonable and necessary medical, hospital, and nursing -

32 home expenses for the care of the decedent during the year 

33 immediately preceding death; 

34 (6) debts with preference under other laws of this state, 

35 and state taxes; 

36 (7) all other claims. 
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1 (b) No preference shall be given in the payment of any 

2 claim over-any other claim of_ the same class, and a claim due 

3 and payable shall not be entitled to a preference over claims 

4 not due, except that if claims for expenses of the last illness 

5 involve only claims filed under section i56B.%5-£er-reeevery-e£ 

6 expend*tttres-£er-a%ternative-eare-£er-nenmediea%-assistanee 

7 reeipients-ttnder-seetien-i56B.99%37-seetien 246.53 for costs of 

8 state hospital care and claims filed under section 256B.l57 

9 e%aims-£i%ed-te-reeever-expenditttres-£er-a%ternative-eare-£er 

10 nenmediea%-assistanee-reeipients-ttnder-seetien-i56B.99%3-sha%% 

11 have-prererenee-ever-e%aims-£i~ed-ttnder-beth-seetiens-i46.53-and 

12 ether-e%aims-£i%ed-ttnder-seeeien-i56B.%57-and~ Claims filed 

13 under section 246.53-have preference over claims filed under 

14 section 256B.15 £er-reeevery-e£-amettnts-ether-than-these-£er 

15 expenditttres-£er-a%ternative-eare-£er-nenmediea%-assistanee 

16 reeipients-ttnde~-seetien-i56B.99%~. 

17 [EFFECTIVE DATE.] This section is effective retroactive 

18 from July 1, 2003. 

19 Sec. 8. [APPROPRIATION.] 

20 $ ••••••• is apPropriated from the general fund to the 

21 commissioner of human services for the f isc~l year beginning 

22 July 1, 2005, for the purposes of· sections 1 to 7 and 9. 

23 Sec. 9. [REPEALER.] 

24 (a) Minnesota Statutes 2004, section 256B.15, subdivisions 

25 le, ld, le, lf, lg, lh, li, lj,-and lk, are repealed 

26 retroactively from July 1, 2003. 

27 (b) Minnesota Statutes 2004, sections 514.991; 514.992; 

28 514.993; 514~994; and 514.995, are repealed retroactively from 

29 July 1, 2003. 
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256B.15 CLAIMS AGAINST ESTATES. 
Subd. le. Notice of potential claim. (a) A state 

agency with a claim or potential claim under this section may 
file a notice of potential claim under this subdivision anytime 
before or within one year after a medical assistance recipient 
dies. The claimant shall be the state agency. A notice filed 
prior to the recipient's death shall not take effect and shall 
not be effective as notice until the recipient dies. A notice 
filed after a recipient dies shall be effective from the _time of 
filing. 

(b) The notice ·of claim shall be filed or recorded in the 
real estate records in the off ice of the county recorder or 
registrar of titles for each county in which' any part of the 
property is located. The recorder shall accept the notice for 
recording or filing. The registrar of titles shall accept the 
notice for filing if the recipient has a recorded interest in 
the property. The registrar of titles shall not carry forward 
to a new certificate of title any notice filed more than one 
year from the date of the recipient's death. 

(c) The notice must be dated, state the name of the 
claimant, the medical assistance recipient's name and Social 
Secu.rity number if filed before their death and their date of 
d·eath if filed after they die, the name and date of death of any 
predeceased spouse of the medical assistance recipient for whom 
a claim may exist, a statement that the claimant may have a 
claim arising under this section, generally identify the 
recipient's interest in the property, contain a legal 
description for the property and whether it is abstract or 
registered property, a statement of when the notice becomes 
effective and the effect of the notice, be signed by an 
authorized representative of the state agency, and may include 
such other contents as the state agency may deem appropriate. 

Subd. ld. Effect of notice. From the time it takes 
effect, the notice shall be notice to remaindermen, joint 
tenants, or to anyone else owning or acquiring an interest in or 
encumbrance against the property described in the notice that 
the medical assistance recipient's life estate, joint tenancy, 
or other interests in the real estate described in the notice: 

(1) shall, in the case of life estate and joint tenancy 
interests, continue to exist for purposes of this section, and 
be subject to liens and claims as provided in this section; 

(2) shall be subject to a lien in favor of the claimant 
effective upon the death of the recipient and dealt with as 
provided in this section; 

(3) may be included in the recipient's estate, as defined 
in.this section; and 

(4) may be subject to administration and all other 
.provisions of chapter 524 and~may be sold, assigned, 
transferred, or encumbered free and clear of their interest or 
encumbrance to satisfy claims under this section. 

Subd. le. Full or partial release of notice. (a) The 
claimant may fully or partially release the notice and the lien 
arising out of the notice of record in the real estate records 
where the notice is filed or recorded at ·any time. The clai:r..ant 
may give a· full or partial release to extinguish any life 
estates or joint tenancy interests which are or may be continued 
under this section or whose existence or no·nexistence may create 
a cloud on the title to real property at any time whether or not 
a notice has been filed. The recorder or registrar of titles 

256B.1·5 lR 



APPENDIX 
Repealed Minnesota Statutes for 05-0435 

shall accept the release for recording or filing. If the 
release is a partial release, it must include a legal 

.description of the property being released. 
{b) At any time, the claimant may, at the claimant's 

discretion, wholly or partially release, subordinate, modify, or 
amend the recorded notice and the lien arising out of the notice. 

Subd. lf. Agency lien. (a) The notice shall 
constitute a lien in favor of the Department of Human Services 
against the recipient's interests in the real estate it 
describes for a period of ~o years from the date of filing or 
the date of the recipient's death, whichever is later. 
Notwithstanding any law or rule to the contrary, a recipient's 
life estate and joint tenanc.Y interests shall not end upon the 
recipient's death but shall continue according to subdivisions 
lh, li, and lj. The amount of the lien shall be equal to the 
total amount of the claims that could be presented in the 
recipient's estate under this section. 

(b) If no estate has been opened for the deceased 
recipient, any holder of an interest in the property may apply 
to the lien holder for· a statement of the amount of the lien or 
for a full or partial release of the lien. The application 
shall include t.he applicant• s name, current mailing address, 
current home and work telephone numbers, and a description of 
their interest in the pr.operty, a legal description of the 
recipient's interest in the property, and the deceased 
recipient's name, date·of birth, and Social Security number. 
The lien holder shall send the applicant by certified mail, 
return receipt requeste~, a written statement showing the amount 
of the lien, whether the lien holder is willing to release the 
lien and under what conditions, and inform them of the right to 
a hearing under section 256.045. The lien holder shall have the 
discretion to compromise and settle the lien upon any terms and 
conditions the lien holder deems appropriate. 

(c) Any holder of an interest in property subject to the 
lien has a right to request a hearing under section 256.045 to 
determine the validity, extent, or amount of the lien. The 
request must be in writing, and must include the names, current 
addresses, and home and business telephone numbers for all other 
parties holding an interest in the property. A ~equest for a 
hearing by any holder of an interest in the property shall be 
deemed to be a request for a hearing by all parties owning 
interests in the property. Notice of the hearing shall be given 
to the lien holder, the party filing the appeal, and all of the 
other holders of interests in the property at the addresses 
listed in the appeal by certified mail, return receipt 
requested, or by ordinary mail. Any owner of an interest in the 
property to whom notice of the hearing is mailed shall be deemed 
to have waived any and all claims or defenses in respect to the 
lien unless they appear and assert any claims or defenses at the 
hearing. 

(d) If the claim the lien secures could be filed under 
subdivision lh, the lien holder may collect, comp.romise, settle, 
or release the lien upon any terms and conditions it deems 
appropriate. If the claim the lien secures could be filed under 
subdivision li or lj, the lien may be adjusted or enforced to 
the same extent had it been filed under subdivisions li and lj, 
and the provisions of subdivisions li, clause (f), and lj, 
clause (d), shall apply to voluntary payment, settlement, or 
satisfaction of the lien. 
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(e) If no probate proceedings have been commenced for the 
recipient as of the date the lien holder executes a release of 
the lien on a recipient's life estate or joint tenancy interest, 
created for purposes of this section, the release shall. 
terminate the life estate or joint tenancy interest created 
under this section as of the date it is recorded or filed to the 
extent of the release. If the claimant executes a release for 
purposes of extinguishing a life estate or a joint tenancy 
interest created under this section to remove a cloud on title 
to real property, the release shall have the effect of 
extinguishing any life estate or joint tenancy interests in the 
property it describes which may have been continued by reason of 

· this section retroactive to the date of death of the deceased 
life tenant or joint tenant except as provided for in section 
514.981, subdivision 6. 

(f) If the deceased recipient's estate is probated, a claim 
shall be filed under this section. The amount of the lien· shall 
be limited to the amount of the claim as finally allowed. If 
the claim the lien secures is filed under subdivision lh, the · 
lien may be released in full after any allowance of the claim 
becomes final or according to any agreement to settle and 
satisfy the claim. The release shall release the lien but shall 
not extinguish·or terminate the interest being released. If the 
claim the lien secures is filed under subdivision li or lj, the 
lien shall be released after the lien under subdivision li or lj 
is filed or recorded, or settled according to any agreement to 
settle and satisfy the claim. The release shall not extinguish 
or terminate the interest being released. If the claim is 
finally disallowed in full, the claimant shall release the 
claimant's lien at the claimant's expense. 

Subd. lg. Estate property. Notwithstanding any law 
or rule to the contrary, if a claim is presented under this 
section, interests or the proceeds of interests in real property 

·a decedent owned-as a life tenant or a joint tenant with a right 
of survivorship shall be part of the decedent's estate, subject 
to administration, and shall be dealt with as provided in this 
section. 

Subd. lh. Estates of specific persons receiving medical 
assistance. (a) For purposes of this section, paragraphs (b) 
to (k) apply if a person received medical assistance for which a 
claim may be filed under this section and died single, or the 
surviving spouse of the couple and was not survived by aµy of 
the persons described in subdivisions 3 and 4. · 

(b) For purposes of this section, the person's estate 
consists of: (1) their probate estate; (2) all of the person's 
interests or prqceeds of those interests in real property the 
·person owned as a life tenant or as a joint tenant with a ri9ht 
of survivorship at the time of the person's death; (3) all of 
the person's interests or proceeds of those interests in 
securities the person owned in beneficiary form as provided 
under sections 524.6-301 to 524.6-311 at the ti~e of the 
person's death, to the extent they become part of the probate 
estate under section 524.6-307; and (4) all of the person's 
interests in joint accounts, multiple party accounts, and pay on 
death accounts, or the proceeds of those accounts, as provided 
under sections 524.6-201 to 524.6-214 at the time of the 
person's death to the extent they become part of the probate 
estate under section 524.6-207. Notwithstanding any law or rule 
to the contrary, a state or county agency with a claim under 
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this -section shall be a creditor under section 524.6-307. 
(c) Notwithstanding any law or rule to the contrary, the 

person's life estate or joint tenancy interest in real property 
not subject to a medical assistance lien under sections 514.960 
to 514.985 on the date of the person's death shall not end upon 
the person's death and shall continue as provided in this 
subdivision. The life estate in the person's estate shall be 
that portion of the interest in the real property subject to the 
life estate that is equal to the life estate percentage factor 
for the life estate· as ·listed in the· Life Estate Mortality Table 
of the health care program's manual for a pe~son who was the age 
of the medical assistance recipient on the date of the person's 
death. The. joint tenancy interest in real property in the 
estate shall be equal to the fractional interest the person 
would have owned in the jointly held interest in the property 
had they and the other owners held title to the property as 
tenants in common on the date the person died.· 

(d) The court upon its own motion, or upon motion by the 
personal representative or any interested party, may enter an 
order directing the remaindermen or surviving joint tenants and 
their spouse·s, · if any,. to sign all documents,. take all actions,. 
and otherwise fully cooperate with the personal representative 
and the court to liquidate the decedent's life estate or joint 
tenancy interests in the estate and deliver the cash or the 
proceeds of those interests to the personal representative and 
provide for any legal and equitable sanctions as the court deems 
appropriate to enforce and carry out the order, including an 
awar~ of reasonable attorney fees. 

(e) The personal representative may make, execute, and 
deliver any conveyances o~ other documents necessary to convey 
the decedent's life estate or. joint tenancy interest in the 
estate that are necessary to liquidate and reduce to cash the 
decedent's interest or for any other purposes. 

( f) Subject to administration, all costs·, including 
reasonable attorney fees,. direct~y and immediately related to 
liquidating the decedent•s life estate or joint tenancy interest 
in the decedent's estate, shall be paid from the gross proceeds 
of the liquidation allocable to the decedent's interest and the 
net proceeds shall be turned over to the personal representative 
and applied to payment of the claim presented under this section. 

(g) The personal representative shall bring a motion in the 
district court in which the estate is-being probated· to compel 
the remaindermen or surviving joint tenants to account for and 
deliver to the personal representative all 6r any part of the 
proceeds of any sale, mortgage, transfer, conveyance, or any 
disposition of real property allocable to the decedent's life 
estate or joint tenancy interest in ·the decedent's· estate, and 
do everything necessary to liquidate and reduce to cash the 
decedent's interest and turn the proceeds of the sale or other 
disposition over to the personal representative. The court may 
grant any legal or equitable relief-including, but not limited 
to, ordering a partition of real.estate under chapter 558 
necessary to make the value of the decedent's life estate or 
joint tenancy interest available to the estate for payment of a 
claim under this section. 

(h) Subject to administration, the personal representative 
shall use all of the cash or proceeds of interests to pay an 
allowable claim under this section. The remaindermen or 
surviving joint tenants and their spouses, if any, may enter 

256B.15 4R 



APPENDIX 
Repealed Minnesota Statutes for 05-0435 

into a written agreement with the personal representative or the 
claimant to settle and satisfy obligations imposed at any time 
before or after a claim is filed. 

(i) The personal representative may, at their discretion, 
provide any or all of the other owners, .remaindermen, or 
surviving joint tenants with an affidavit terminating the 
decedent's estate's interest in real property the decedent owned 
as a life tenant or as a joint tenant with others, if the 
personal representative determines in good faith that neither 
the decedent nor any of the decedent's predeceased spouses 
received any medical assistance for which a claim could be filed 
under this section, or if the personal representative has filed 
an affidavit with the court that the estate has other assets 
sufficient to pay a claim, as presented, or if there is a 
written agreement under paragraph (h)', or if the claim, as 
allowed, has been paid in full or to the full extent of the 
assets the estate has available to pay it. The affidavit may be 
recorded in the off ice of the county recorder or filed in the 
Office of the Registrar of Titles for the county in which the 
real property is located. Except as provided in section 
514.981, subdivision 6, when recorded or filed, the affidavit 
shall terminate.the decedent's interest in real estate the 
decedent owned as a life tenant or a joint tenant with others. 
The affidavit shall: (1) be signed by the personal 
r~presentative; ·(2) identify the decedent and the interest-being 
terminated; (3) give recording information sufficient to 
identify the instrument that created the interest in real 
property being termina~ed; (4) legally describe the affected 
real property; (5) state that.the personal representative has 
determined that neither the decedent nor any of the decedent's 
predeceased spouses received any medical assistance for which a 
claim could be filed under this section; (6) state that the 
decedent's estate has other assets sufficient to pay the ~laim, 
as presented, or that there is a written agreement between the 
personal representative and the claimant and the other owners or· 
remaindermen or other joint tenants to satisfy the obligations 
imposed under this subdivision; and (7) state that the affidavit 
is being given to terminate the estate's interest under this 
subdivision, and any other contents as may be appropriate. 
The recorder or registrar of titles shall accept the affidavit 
for recording or filing. The affidavit shall be effective as 
provided in this section and shall constitute no~ice even if it 
does not include recording information sufficient to identify 
the instrument creating the interest it terminates. The 
affidavit shall be conclusive evidence of the stated facts. 

( j) The holder of a lien a·rising under subdivisio~ le shall 
release the lien at the holder's expense against an interest 
terminated under paragraph (h) to the extent of the termination. 

(k) If a lien arising under subdivision le is not released 
under paragraph (j), prior to closing the estate, the personal 
representative shall deed the interest subject to the lien to 
the remaindermen or· surviving joint tenants as their interests 
may appear. Upon recording or filing, the deed shall work a 
merger ·of the recipient's life estate or joint tenancy interest, 
subject to the lien, into the remainder interest or interest the 
decedent and others owned.jointly. The lien shall attach to and 
run with the property to the extent of the decedent's interest 
at the time of the decedent's death • 

. Subd. li. Estates.of persons receiving m~dical 
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assistance and.survived by others. (a) For purposes of this 
subdivision, the person's estate consists of th~ person!s 

·probate estate and all of the person's interests in real 
property the person owned as a life tenant or a joint tenant at 
the time of the per-son • s death.. . 

(b) Notwithstanding any law or rule to the contrary, this 
subdivision applies if a person received medical assistance ·for 
which a claim cou·1d be filed under this section but for ·the fact 
the person was survived by a spouse.or by a person listed in 
subdivision 3, or if subdivision 4 applies to a claim arising 
under this section.. · 

(c) The person•s life estate or joint tenancy interests in 
real property not subject to a-medical assistance lien under 
sections 514.980 to 514.985 on the date of the person's death 
shall not end upon death and shall continue as provided in this 
subdivision. The life estate in the estate shall be the portion 
of the interest in the property subject to the life est~te that 
is equal to the life estate percentage factor for the life 
estate as lis.ted in the Life Estate Mortality Table of the 
health care program•s manual for a person who was the age of the 
medical assistance recipient on the date of the person's death. 
The joint tenancy interest in the estate shall be equal t~ the 
fractional interest the medical assistance recipient would have 
owned in the jointly held interest in the property had they and 

. the other owners· held title to the property as tenants in common 
on the date the medical assistance recipient died. 

(d) The county agency shall file a claim in the estate 
under this section on behalf of the claimant who shall be the 
commissioner of human services, notwithstanding that the 
decedent is survived by a spouse or a person listed in 
subdivision 3. The claim, as allowed, shall not be paid by the 
estate and shall be disposed of as provided in this paragraph. 
The personal representative or the court shall make, execute, 
and deliver a lien in favor of the claimant on the decedent's 
interest in real property in the estate in the amount of the 
allowed claim on forms provided by the commissioner to the 
county agency filing the lien. The lien shall bear interest as 
provided under section 524.3-806, shall attach to the property 
it describes upon filing or recording, and shall remain a lien 
on the real property it describes for a period of 20 years from 
the date it is filed or recorded. The lien shall be a 
disposition of the claim sufficient to permit the estate to 
close. 

(e) The state or county agency shall file or record the 
lien in the office of the county recorder or registrar of titles 
for each county in which any of the real property is locat~d. 
The recorder or registrar of titles shall accept the lien for 
filing or recording·.. All recording or filing fees shall be paid 
by the Department of Human Services. The recorder or registrar 
of titles shall· mail the recorded lien to the Department of 
Human Services. The lien need not be attested, certified, or 
acknowledged as a condition of recording or filing.. Upon · 
recording or filing of a lien against a life estate or a joint 
tenancy interest, the interest subject to the lien shall merge 
into the remainder interest or the interest the recipient and 
others owned jointly. The lien shall attach to and run with the 
property to the extent of the decedent•s interest in the 
property at the time of the decedent's death as determined under 
this section. 

256B .. 15 6R 



APPENDIX 
· Repealed Minnesota Statutes for 05-0435 

(f) The department shall make no adjustment or recovery 
under the lien until after the decedent's spouse, if any, has 
died, and only at a time when the decedent has no surviving 
child described in subdivision 3. The estate, any owner of an 
interest in the property which is or may be subject to the lien, 
or any other interested party, ma·y voluntarily pay off; settle, 
or otherwise satisfy the claim secured or to be secured by the 
lien at any time before or after the lien is filed or recorded. 
Such payoffs, settlements, and satisfactions shall be deemed to 
be voluntary repayments of past medical assistance payments for 
the benefit of the deceased.recipient, and neither the process 
of settling the claim, the payment of the claim, or the 
acceptance of a payment shall constitute an adjustment or 
recovery that is prohibited under this subdivision. 

(g) The lien under this subdivision may be enforced or 
foreclosed in the manner provided by law for the enforcement of 
judgment liens against real estate or by a foreclosure by action 
under chapter 581. When the lien is paid, satisfied, or 
otherwise discharged, the state or county agency shall prepare· 
and file a release of lien at its own expense. No action .to 
foreclose the lien shall be commenced unless the lien holder has 
first given 30 days• prior written notice to pay the lien to the 
owners and·parties in possession of the property subject to ·the 
lien. The notice shall: (1) include the name, address, and 
telephone number· of the lien holder; ( 2) describe the lien.; ( 3} 
give the amount of the lien; (4) inform the owner or party in 
possession that payment of the lien in full must be made to the 
lien holder within 30 days after service of the notice or the 
lien holder may begin proceedings to foreclose the lien; and (5) 
be served by personal service, certified mail, return receipt 
requested, ordinary first class mail, or by publishing it once 
in a newspaper of general circulation in.the county in which any 
part of the property is located. Service of the notice shall be 
complete upon mailing or publicatio~. 

Subd. lj. Claims in estates of decedents survived by 
other. survivors. For purposes of this subdivision, the 
provisions in subdivision·1i, paragraphs (a) to {c) apply. 

(a) If payment of a claim filed under this section is 
limited as provided in subdivision 4, and if the estate do~s not 
have other assets sufficient to pay the claim in full, as 
allowed., the personal representative or the court shall make, 
e~ecute, and deliver a lien on the property in the· estate that 
is exempt from the claim under subdivision 4 in favor-of the 
commissioner of human services on forms provided by the 
commissioner to the county agency filing ·the claim. If the 
estate pays a claim filed under ·this section in full from other 
assets of the estate, no lien shall ·be fil~d against the 
property described in subdivision 4. 

(b) The lien shall be in an amount equal to the unpaid 
balance of the allowed claim under this section remaining after 
the estate has applied all other available assets of the estate 
to pay the claim. The property exempt under· subdivision 4 shall 
not be sold, assigned, transferred, conveyed, encumbered, or 
distributed until after the personal representative has 
determined the estate has other assets sufficient to pay the 
allowed claim in full, or until after the lien has been filed or 
recorded. The lien shall bear.interest as provided under 
section 524.3-806, shall attach to the property it describes 
upon filing or recording, and shall remain a lien on the real 
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property it describes for a period of 20 years from the date it 
is filed or recorded. The lien shall be a disposition of the 
claim sufficient to permit the estate to close. 
. (c) The state or county agency shall file or record the 
lien in the off ice of the county recorder or registrar of titles 
in each county iri which any of the real.property is locat~d. 
The department shall pay the filing fees. The lien need not be 
attested, certified, or acknowledged as a condition of recording 
or filing. The recorder or registrar of titles shall accept the 
lien for filing or recording. 

(d) The commissioner shall make no adjustment or recovery_ 
under the lien until none of the·persons listed in subdivision 4 
are residing on the property or until the property is sold or 
transferred. The estate or any owner of an interest in the 
property that is or may be subject to the lien, or any other 
interested party, may voluntarily pay of-f, settle, or otherwise 
satisfy the claim secured or to be secured by the lien at any 
time before or after the lien is fil~d or recorded. The 
payoffs1 settlements, and satisfactions shall be deemed to be 
voluntary repayments of past medical assistance payments for the 
benefit of the deceased recipient and neither the process .of 
settling the claim, the payment of the claim, or acceptance of a 
payment shall constitute an adjustment or recovery that is 
prohibited.under this- subdivision. 

(e) A lien under this subdivision may be enforced or 
foreclosed in the manner provided for by law for the enforcement 
of judgment liens against real estate or by a foreclosure by 
action under chapter 581. When the lien has been paid, 
satisfied, or otherwise discharged, the claimant shall prepare 
and file a release of lien at the claimant•s expense. No action 
·to foreclose the lien shall be commenced unless the lien holder 
has first given -30 days prior written notice to pay the lien to 
the record owners of the property and the parties in possession 
of the property subject to the lien. The notice shall: (1) . 
include the name, address,·and telephone number of the lien 
holder; (2) describe the lien; (3) give the amount of the lien; 
(4) inform the owner or party in possession that payment of the 
lien in full must be made to the lien holder w~thin 30 days 
after service of the notice or the lien holder may begin 
proceedings to ·foreclose the lien; and (5) be served by personal 
service, certified mail, return receipt requested, ordinary 
first class mail, or by publishing it once in a newspaper of 
general circulation in the county in which any part of the 
property is located. Servi~e shall be complete.upon mailing or 
publication. 

(f) Upon filing or recording of a lien against a life 
estate or joint tenancy ·interest under this subdivision, the 
interest subject to the lien shall merge into the remainder 
interest or the interest the decedent and others owned jointly, 
effective on the date of recording and filing. The lien shall 
attach to and run with the property to t.he extent of the 
decedent•s interest in the property at the time of the 
decedent's death as determined under this section. 

(g)(l) An affidavit may be provided by a personal 
representative, at their discretion, stating the personal 
representative has determined in .good faith that a decedent 
survived by a spouse or a person listed in subdivision 3, or by 
a person listed in subdivision 4, or.the decedent's predeceased 
spouse did not receive any medical assistance giving rise to a 
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claim under this s.ection, or that the real property de,scribed in 
subdivision 4 is not needed to pay in full a claim arising under 
this section. 

(2) The affidavit shall: 
(i) describe the property and the interest being 

extinguished; 
(ii) name the decedent and give the date of death;. 
(iii) state the facts listed in clause (l); 
(iv) state that the affidavit is being filed to terminate 

the life estate or joint tenancy interest created under this 
subdivision; 

(v) be signed by the personal representative; and 
(vi) contain any other information that the affiant deems 

appropriate. 
(3) Except as provided in section 514.981, subdivision 6, 

when the affidavit is filed or recorded, the life estate or 
joint tenancy interest in real property that the affidavit· 
describes shall be terminated effective as of the date of filing 
or recording. The termination shall be final and may not be set 
aside for any reason. 

Subd. lk. Filing. Any notice, lien, release, or 
other document filed under subdivisions le to 11, and any lien, 
release of lien, or other documents relating to a lien filed 
under subdivisions lh, li, and lj must be filed or recorded in 
the office of the county recorder or registrar of titles, as 
appropriate, in the county where the affected real property is 
located. Notwithstanding section 386.77, the state or county 
agency shall pay any applicable filing fee. An attestation, . 
certification, or acknowledgment is not required as a condition 
of filing. If the property described in the filing is 
registered property, the registrar of titles shall record the 
filing on the certificate of title for each parcel of property 
described in the filing. If the property ~~scribed in the 
filing is abstract property, the recorder shall file and index 
the property in the county's grantor-grantee indexes and any 
tract indexes the county· maintains for each parcel of property 
described in the filing~ The recorder or registrar ·of titles 
shall return the filed document to the party filing it at no 
cost. If the party making the filing provides a duplicate copy 
of the filing, the recorder or registrar of titles shall show 
the recording or filing data on the copy and return it to the 
party at no extra cost. 
514 .. 991 ALTERNATIVE CARE LIENS~ l)EFINITIONS .. 

Subdivision 1. Appl.icabil.ity .. The definitions in 
this section apply to sections 514.991 to 514.995. 

Subd. 2. Alternative care agency, agency, or 
department .. "Alternative care agency," "agency," or 
81 department" means the Department of Human Services when it pays 
for or provides alternative care benefits for a nonmedical 
assistance recipient directly_or through a county social 
services agency under chapter 256B according to section 
256B.0913. 

Subd. 3. Alternative care benefit or benefits. 
"Alternative care benefit" or "benefits" means a benefit 
provided to a nonmedical assistance recipient under chapter 256B 
according to section 256B.0913. 

Subd. 4. Al.ternative care recipient or recipient. 
"Alternative care recipient" or 11 recipient 11 means a person who 
receives alternative care grant benefits. 
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Subd .. 5.. Alternative care lien or lien .. "Alternative 
care lien" or "lien" means a lien filed under sections 514 .. 992 
to 514 .. 995 .. 
514 .. 992 ALTERNATIVE CARE LIEN .. 

Subdivision 1.. Property subject to lien; lien amount. 
(a) Subject.to sections 514.991 to 514.995, payments made by 
an alternative care agency to provide benefits to a recipient or 
to the recipient's spouse who owns property in this state 

· cons ti t':1t7 a .lien in favor of the age1:1cy on all real property 
the recipient owns at and after the time the benefits are first 
paid. 

(b) The amount of the lien is limited to benefits paid for 
services provided to recipients over 55 years of age and 
provided on and after July 1, 2003 .. 

Subd .. ·2. Attachment. (a) A lien attaches to and 
becomes enforceable against specific. real.property as of the 
date when all of the following conditions are met: 

(1) the agency has paid benefits for a recipient; 
(2) the recipient has. been given notice and an opportunity. 

for a hearing under paragraph (b); 
(3) the lien has been filed as provided for in section 

514 .. 993 or memorialized on the certificate of title for the 
property it describes; and . 

(4) all restrictions against enforcement have ceased to 
apply .. 

(b) An agency may not file a lien until it has sent the 
recipient, their authorized representative, or their l~gal 
representative written notice of its lien rights by certified . 
mail, return receipt requested, or registered mail and there has 
been an opportunity for a hearing under section 256.045. No 
person other than the recipient shall have a right to a hearing 
under section 256.045 prior to the time the lien is filed. The 
hearing shall be limited to wqether the agency has met all of 
the prerequisites for filing the lien and whether any of the 
exceptions in this section apply. · 

(c) An agency may not file a lien against the recipient's 
homestead when any of the following exceptions apply: 

(1) while the recipient's spouse is also physically present 
and lawfully and continuously residing in the homestead; 

( 2·) a child of the recipient who is un·der age 21 or who is 
blind or totally and permanently disabled according to 
supplemental security income criteria is also physically present 
on the property and lawfully and continuously residing on the 
property from and after the date the recipient first receives 
benefits; . 

(3) a child of the recipient who has also lawfully and 
continuously resided on the property for a peri~d beginning at 
least two.years before the first day of the month in which the 
recipient began recei.ving alternative care, and who provided 
uncompensated care to the recipient which enabled the recipient 
to live without alternative care services for the two-year 
period; 

(4) a sibling of the recipient who has an ownership 
interest. in the property of rec.ord in the off ice of the county 
recorder or regi~trar of titles for the county in which the real 
property is located and who ·has also continuously occupied the 
homestead for a period of at least one year immediately prior to 
the first day of the first month in which the recipient received 
benefits and continuously since that date. 
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. (d} A lien only applies to the real property it describes. 
Subd •. 3. Continuation of lien. A lien remains 

effective from the time it is filed until it is paid, satisfied, 
discharged, or becomes unenforceable under sections 514.991 to 
514.995. 

Subd. 4. Priority of lien. (a) A lien which attaches 
to the real property it describes is subject to the rights of 
anyone else whose interest in the real property is perfected of 
record before the lien has been recorded or filed under section 
514.993, including: 

(1) an owner, other _than the recipient or the recipient's 
spouse; 

(2) a good faith purchaser for value without notice of the 
lien; 

(3) a holder of a mortgage cir security interest; or 
(4) a judgment lien creditor whose judgment lien has 

attached to the recipient's interest in the real property. 
(b) The rights of the other person have the·same 

protections against an alternative care lien as are afforded 
against a judgment lien that arises out of an unsecured 
obligation and arises as of the time of the filing of an 
alternative care grant lien under section 514.993. The lien 
shall be inferior to a lien for property taxes and special 
assessments· and shall be superior to all other matters first 
appearing of record after the time and date the lien is filed or 
recorded. 

Subd. 5. Settlement, subordination, and release. (a) 
An agency may, with absolute discretion, settle or subordinate 
the lien to any other lien or encumbrance of record upon the 
terms and conditions it deems appropriate. 

{b) The agency filing the lien shall release and discharge 
the lien: 

(1) if it has been paid, discharged, or satisfied; 
(2) if it has received reimbursement for the amounts 

secured by the lien, has entered i~to a binding and legally _ 
enforceable agreement under which it is reimbursed for the 
amount of the lien, or receives other collateral sufficient to 
secure payment of the lien; 

(3) against some, but not all, of the property it describes 
upon the terms, conditions, and circumstances the agency deems 
appropriate; 

(4) to the extent it cannot be lawfully enforced against 
the property it describes because of an error, omission, or 
other material defect in the legal description contained in the 
lien or a necessary prerequisite to enforcement of the lien; and 

(5) if, in its discretion, it determines the filing or 
enforcement of the lien is contrary to the public interest. 

(c) The agency executing the lien shall execute and file 
the -release as provided for in section 514.993, subdivision 2. 

Subd. 6. Length of .lien. (a) A lien shall be a lien 
on the real property it describes for a period of ten years from 
the date it attaches according to subdivision 2, paragraph (a), 
except as otherwise provided for in sections 514.992 to 
514.995. The agency filing the lien may renew the lien for one 
additional ten-year period from the date it would otherwise 
expire by recording or filing a certificate of renewal before 
the lien expires. The certificate of renewal shall be recorded 
or filed in the office of the county recorder or registrar of 
titles for the county in which the lien is recorded or filed. 
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The certificate must refer to the recording or filing data for 
the lien it renews. The certificate need not be attested, 
certified, or· acknowledged as a condition for recording or 
filing. The recorder or registrar of titles shall record, file, 
index, and return the certificate of renewal in the same manner 
provided for liens in section 514.993; subdivision 2. · 

(b) An alternative care lien is not enforceable against the 
real property of an estate to the.extent there is a 
determination by a court .of competent jurisdiction, _or by an 
officer .of the court designated for that purpose, that there are 
insufficient assets in the estate to satisfy the lien in whole 
or -in part because of the homestead exemption under section 
256B.15, subdivision 4, the rights of a surviving spouse or a 
minor child under section 524.2-403, paragraphs (a) and (b), or 
claims with a priority under section 524.3-805, paragraph (a), 
clauses (1) to (4). ·For purposes of this section, the rights of 
the decedent's adult-children to exempt property under section 
524.2-403, paragraph (b), shall not be consiQered costs of 
administration under section 524.3-805, paragraph (a), clause 
(1). 
514.993 LIEN; CONTENTS AND FILING. 
· Subdivision 1. Contents. A lien shall be dated and 

must contain: · 
(1) the recipient's full name, last known address, and 

Social Security· number: 
(2) a statement that benefits have been paid to or for the 

recipient's benefit: 
(3) a statement that all of the recipient's interests in 

the real property described in the lien may be subject to or 
affected by the agency's right to reimbursement for benefits: 

(4) a legal description of the real property subject to the 
lien and whether it is registered or abstract property; and 

(5) such.other contents, if any, as the agency deems 
appropriate. 

Subd. 2. Filing. Any lien, release, or other 
document required or permitted to be filed under sec~ions 
514.991 ·to 514.995 must be recorded or filed in the office of 
the county recorder or registrar of titles, as appropriate, in 
the county where the real property is located. Notwithstanding 
section 386.77, the agency shall pay the applicable filing fee 
for any documents filed under sections 514.991 to 514.995. An 
attestation, certification, or acknowledgment is not required as 
a condition of filing. If the property described-in the lien is 
registered property, the registrar of titles shall record it on 
the certificate of title ~or each parcel of property described 
in the lien. If the property described in the lien is abstract 
property, the recorder shall file the lien in the county's 
grantor-grantee indexes and any tract indexes the county 
maintains for each parcel of property described in the lien. 
The recorder or registrar shall return the recorded or filed 
lien to the agency at no cost. If the agency p~ovides a . 
duplicat~ copy of the lien, the recorder or registrar of titles 
shall show the recording or filing data on the copy and return 
it to the agency at no cost. The agency is responsible.for 
filing any lien, release, or other documents under sections 
514.991 to 514.995. 
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514.994 ENFORCEMENT; OTHER REMEDIES. 
Subdivision 1. Forec1osure·or enforcement of lien. 

The agency may enforce or foreclose a lien filed under sections 
514.991 to 514.995 in the manner provided for by law for 
enforcement of judgment liens against real estate or by a 
foreclosure by action under chapter 581. · The lien shall remain 
enforceable as provided for in sections 514.991 to 514.995 
notwithstanding any laws limiting the enforceability of 
judgments. 

Subd. 2. Homestead exemption. The lien may not be 
enforced against the homestead property of the recipient or .the 
spouse while they physically occupy it as their lawful residence. 

Subd. 3. Agency claim or remedy. Sections 514.992 to · 
514.995 do not limit the agency's right to file a claim against 
the recipient's estate or the estate of the recipient's spouse~ 
do not limit any other claims for reimbursement the agency may 
have, and do not limit the availability of any other remedy to . 
the agency. 
514.995 AMOUNTS RECEIVED TO SATISFY LIER. 

Amounts the agency receives to satisfy the lien must be 
deposited in the state treasury and credited to the fund from 
which the benefits were paid. 
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2 

3 

Senator amend S.F. No. 175 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 2004, section 256B.15, 

4 subdivision 1, is amended to read: 

5 subdivision 1. [P9nre¥7-APPnreABrnr~¥,-PBRP9SE7-ANB 

6 €9NS~RB€~r9Ht DEFINITION.] (a) It is the policy of this state 

7 that individuals or couples, either or both of whom participate 

8 in the medical assistance program, use their own assets to pay 

9 their share of the total cost of their care during or after 

10 their enrollment in the progra~ according to applicable federal 

11 law and the laws of this state. The following provisions apply: 

12 (1) sttedfvfsiens-%e-ee-%k-sha±±-nee-a~~±y-ee-e±afms-arisin~ 

13 ttnder-ehfs-seeeien-whfeh-are-~reseneed-ttnder-seeeien-5z5•3%3t 

14 tzt the provisions of subdivisions le to lk expanding the 

15 interests included in an estate for purpose~ of recovery under 

16 this section give effect to the provisions of United States 

17 Code, title 42, section 1396p, governing recoveries, but do not 

18 give rise to any express or implied liens in favor of any other 

19 parties not named in these provisions; and 

20 f3t-ehe-eeneinttaeien-e£-a-reei~ieneLs-±f£e-eseaee-er-;efne 

21 eenaney-ineerese-in-rea±-~re~erey-a£eer-ehe-reei~ieneLs-deaeh 

22 £er-ehe-~ttr~~se-e£-reeeverin~~mediea±-assfseanee-ttnder-ehis 

23 seeeien-medi£fes-eemmen-±aw-~rinei~±es-he±din~-ehae-ehese 

24 ineereses-~ermfna~e-en-ehe-deaeh-e£-ehe-he±dert 

25 t~t ~ all laws, rules, and regulations governing or 

26 involved with ~ recovery of medical assistance sha±± must be 

27 liberally construed to accomplish their intended purposest~ 

28 tSt-a-deeeased-reei~ieneLs-±i£e-eseaee-ana-;eine-eenaney 

29 in~eres~s-een~intted-ttnder-~his-see~ien-sha±±-ee-ewned-by-ehe 

30 remaindermen-er-sttrvivin~-;ein~-~enan~s-as-eheir-ineereses-may 

31 a~~ear-en-ehe-daee-e£-ehe-reei~feneLs-dea~h.--~hey-sha±±-ne~-ee 

32 mer~ed-in~e-~he-remainder-in~eres~~er-ehe-fn~eres~s-e£-~he 

33 sttrvivin~-;eine-eenanes-by-reasen-e£-ewnershi~·--~hey-sha±±-be 

4 stte;eee-ee-~he-~revfsiens-e£-~hfs-seeeien.--Afty-eenveyanee7 

35 ~rans£er7-sa±e7-assi~nmen~7-er-enettmeranee-by-a-remainderman7-a 

36 sttrvivin~-;ein~-~enane7-er-~heir-heirs7-stteeessers7-and-assf~ns 
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1 saa±±-be-deemed-~e-~fte±ttde-a±±-e£-~fte~r-~ft~eres~-~ft-~fte-deeeased . 

2 ree~p~eft~Ls-±~£e-es~a~e-er-;e~ft~-~eftaftey-~ft~eres~-eeft~~fttted 

3 ttftder-~a~s-see~~eftt-aftd 

4 f6t-~ae-prev~s~efts-e£-sttbd~v~s~efts-%e-~e-%*-eeft~~fttt~ft~-a 

5 ree~p~eft~Ls-je~ft~-~eftaftey-~ft~eres~s-~ft-rea±-preper~y-a£~er-~ae 

6 reefpfeft~Ls-dea~a-de-fte~-app±y-~e-a-aemes~ead-eWfted-e£-reeerd7 

7 eft-~ae-da~e-~ae-ree~pfeft~-d~es7-by-~ae-reefpfeft~-aftd-~ae 

8 ree~p~eft~Ls-spettse-as-;efft~-~eftaft~s-wf~a-a-rf~a~-e£ 

9 sttrvfversa~p.--Hemes~ead-meafts-~ae-rea±-preper~y-eeettp~ed-by-~ae 

10 sttrv~v~ft~-;e~ft~-~eftaft~-spettse-as-~ae~r-se±e-res~deftee-eft-~fte 

11 da~e-~ae-ree~pfeft~-d~es-aftd-e±ass~£~ed-aftd-~axed-~e-~ae 

12 ree~p~eft~-aftd-sttrv~vfft§-;e~ft~-~eftaft~-spettse-as-aemes~ead 

13 preper~y-£er-preper~y-~a~-pttrpeses-fft-~ae-ea±eftdar-year-~ft-wa~ea 

14 ~ae-ree~p~eft~-d~es.--Per-pttrpeses-e£-~a~s-exemp~~eft7-rea± 

15 preper~y-~ae-ree~p~eft~-aftd-~aefr-sttrv~vfft§-;e~ft~-~eftaft~-spettse 

16 pttreaase-se±e±y-w~~a-~ae-preeeeds-£rem-~ae-sa±e-e£-~ae~r-pr~er 

17 hemes~ead7-eWR-e£-reeerd-as-;e~ft~-~eftaft~S7-aftd-~tta±~£y-as 

18 hemes~ead-preper~y-ttftder-see~~eft-z":/-3•%z4-~ft-~fte-e.a±eftdar-year-~ft 

19 wh~eh-~he-ree~p~eft~-d~es-aftd-pr~er-~e-~he-ree~p~eft~Ls-dea~a 

20 saa±±-be-deemed-~e-be-rea±-preper~y-e±assf£~ed-aftd-~axed-~e-~fte 

21 ree~p~eft~-aftd-~ae~r-sttrv~v~ft§-;e~ft~-~eftaft~-spettse-as-aemes~ead 

22 preper~y-~ft-~fte-ea±eftdar~year-~ft-wh~ea-~ae-ree~p~eft~-dfes.--~ae 

23 sttrvfv~ft§-spettse7-er-afty-perseft-wf~a-persefta±-*ftew±ed~e-e£-~he 

24 £ae~s7-may-prev~de-aft-a££~dav~~-deser~b~ft~-~ae-aemes~ead 

25 preper~y-a££ee~ed-by-~hfs-e±attse-aftd-s~a~~ft~-£ae~s-saewfft~ 

26 eemp±~aftee-wf~a-~a~s-e±attse.--~ae-a££~davf~-saa±±-be-prfma-£ae~e 

27 evfdeftee-e£-~ae-£ae~s-f~-s~a~es. 

28 (b) For purposes of this section, "medical assistance" 

29 includes the medical assistance program under this chapter and 

30 the general assistance medical care program under chapter 2560 

31 aftd but does not include the alternative care program for 

32 nonmedical assistance recipients under section 256B.0913. 

33 [EFFECTIVE DATE.] The amendments in this section relating 

34 to the alternative care program are effective retroactively from 

35 July 1, 2003, and apply to the estates of decedents who die on 

36 or after that date. The remaining amendments in this section 
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are effective retroactively from August 1, 2003, and apply to 

the estates of decedents who die on or after that date. 

sec. 2. Minnesota Statutes 2004, section 256B.15, 

4 subdivision la, is amended to read: 

5 Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person 

6 receives any medical assistance hereunder, on the person's 

7 death, if single, or on the death of the survivor of a married 

8 couple, either or both of whom received medical assistance, eF 

9 as-eeheFw~se-~Fev~ded-£eF-~n-eh~s-seee~en7 the total amount paid 

10 for medical assistance rendered for the person and spouse shall 

11 be filed as a claim against the estate of the person or the 

12 estate of the surviving spouse in the court having jurisdiction 

13 to probate the estate or to issue a decree of descent according 

14 to sections 525.31 to 525.313. 

15 A claim shall be filed if medical assistance was rendered 

16 for either or both persons under one of the following 

17 circumstances: 

18 (a) the person was over 55 years of age, and received 

19 services under this chapter, excluding alternative care; 

20 (b) the person resided in a medical institution for six 

21 months or longer, received services under this chapterL 

22 excluding alternative care, and, at the time of 

23 institutionalization or application for medical assistance, 

24 whichever is later, the person could not have reasonably been 

25 expected to be.discharged and returned home, as certified in 

26 writing by the person's treating physician. For purposes of 

27 this section only, a 11medical institution" means a skilled 

28 nursing facility, intermediate care facility, intermediate care 

29 facility for persons with mental retardation, nursing facility, 

30 or inpatient hospital; or 

31 (c) the person received general assistance medical care 

32 services under chapter 2560. 

33 The claim shall be considered an expense of the last 

~4 illness of the decedent for the purpqse of section 524.3-805. 

35 Any statute of limitations that purports to limit any county 

36 agency or the state agency, or both, to recover for medical 
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1 assistance granted hereunder shall not apply to any claim made 

2 hereunder for reimbursement for any medical assistance granted 

3 hereunder. Notice of the claim shall be given to all heirs and 

4 devisees of the decedent whose identity can be ascertained with 

5 reasonable diligence. The notice must include procedures and 

6 instructions for making an application for a hardship waiver 

7 under subdivision 5; time frames for submitting an application 

8 and determination; and information regarding appeal rights and 

9 procedures. Counties are entitled to one-half of the nonfederal 

10 share of medical assistance collections from estates that are 

11 directly attributable to county effort. eettn~~es-are-en~~~~ed 

12 ~e-~en-~ereen~-e£-~he-ee±±ee~~ens-£er-a±~erna~~ve-eare-d~ree~±y 

13 a~~r~ett~ae±e-~e-eettn~y-e££er~. 

14 [EFFECTIVE DATE.] The amendments in this section relating 

15 to the alternative care program are effective retroactively from 

16 July 1, 2003, and apply to the estates of decedents who die on 

' 17 or after that date. The remaining amendments in this section 

18 are effective retroactively from August 1, 2003, and apply to 

19 the estates of decedents who die on or after that date. 

20 Sec. 3. Minnesota Statutes 2004, section 256B.15, 

21 subdivision 1d, is amended to read: 

22 Subd. 1d. [EFFECT OF NOTICE.] From the time it takes 

23 effect, the notice shall be notice to rema~ndermen7-;e~n~ 

24 ~enan~s,-er-~e anyone e±se owning or acquiring an interest in or 

25 encumbrance against the property described in the notice that 

26 the medical assistance recipient's ~~£e-es~a~e7-;e~n~-~enaney7 

27 er-e~her interests in the real estate described in the notice: 

31 t~t shall be subject to a lien in favor of the claimant 

32 effective upon the death of the recipient and dealt with as 

33 provided in this section; 

34 f3t ~ may be included in the recipient's estate, as 

35 defined in this section; and 

36 t~t J1J_ may be subject to administration and all other 
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1 provisions of chapter 524 and may be sold, assigned, 

2 transferred, or encumbered free and clear of their interest or 

3 encumbrance to satisfy claims under this section. 

4 [EFFECTIVE DATE.] This section is effective retroactively 

5 from August 1, 2003. 

6 Sec. 4. Minnesota Statutes 2004, section 256B.15, 

7 subdivision le, is amended to read: 

8 Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a) The 

9 claimant may fully or partially release the notice and the lien 

10 arising out of the notice of record in the real estate records 

11 where the notice is filed or recorded at any time. ~he-e~afmane 

12 may-g~ve-a-£tt±±-er-parefa±-re±ease-ee-exefnE!Jl:lfsh-any-±f£e 

13 eseaees-er-jefne-eenaney-fneereses-whfeh-are-er-may-be-eene~fttted 

14 ttnder-ehfs-seeefen-er-whese-exfseenee-er-nenexfseenee-may-erea~e 

15 a-e±ettd-en-ehe-efe±e-ee-rea±-preperey-ae-any-efme-wheeher-er-nee 

16 a-nee~ee-has-been-£~±ee. The recorder or registrar of titles 

17 shall accept the release for recording or filing. If the 

18 release is a partial release, it must include a legal 

19 description of the property being released. 

20 (b) At any time, the claimant may, at the claimant's 

21 discretion, wholly or partially release, subordinate, modify, or 

22 amend the recorded notice and the lien arising out of the notice. 

13 [EFFECTIVE DATE.] This section is effective retroactively 

24 from August 1, 2003. 

25 Sec. 5. Minnesota Statutes 2004, section 256B.15, 

26 subdivision lf, is amended to read: 

27 Subd. lf. [AGENCY LIEN.] (a) The notice shall constitute a 

28 lien in favor of the Department of Human Services against the 

29 recipient's interests in the real estate it describes for a 

30 period of 20 years from the date of filing or the date of the 

31 recipient's death, whichever is later. Ne~w~ehseandfng-any-±aw 

32 er-rtt~e-~e-ehe-eenerary7-a-reefp~eneLs-±f£e-esea~e-and-jefne 

33 eenaney-fneereses-sha±±-nee-end-ttpen-ehe-reefpfeneLs-deaeh-btte 

i sha±~-eenefntte-aeeerdfng-ee-sttbd~v~sfens-%h7-%~7-and-%j. The 

35 amount of the lien shall be equal to the total amount o.f the 

36 claims that could be presented in the recipient's estate under 
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1 this section. 

2 (b) If no estate has been opened for the deceased 

3 recipient, any holder of an interest in the property may apply 

4 to the lien holder for a statement of the amount of the lien or 

5 for a full or partial release of the lien. The application 

6 shall include the applicant's name, current mailing address, 

7 current home and work telephone numbers, and a description of 

8 their interest in the property, a legal description of the 

9 recipient's interest in the property, and the deceased 

10 recipient's name, date of birth, and Social Security number. 

11 The lien holder shall send the applicant by certified mail, 

12 return receipt requested, a written statement showing the amount 

13 of the lien, whether the lien holder is willing to release the 

14 lien and under what conditions, and inform them of the right to 

15 a hearing under section 256.045. The lien holder shall have the. 

16 discretion to compromise and settle the lien upon any terms and 

17 conditions the lien holder deems appropriate. 

18 (c) Any holder of an interest in property subject to the 

19 lien has a right to request a hearing under section 256.045 to 

20 determine the validity, extent, or amount of the lien. The 

21 request must be in writing, and must include the names, current 

22 addresses, and home and business telephone numbers for all other 

23 parties holding an interest in the property. A request for a 

24 hearing by any holder of an interest in the property shall be 

25 deemed to be a request for a hearing by all parties owning 

26 interests in the property. Notice of the hearing shall be given 

27 to the lien holder, the party filing the appeal, and all of the 

28 other holders of interests in the property at the addresses 

29 listed in the appeal by certified mail, return receipt 

30 requested, or by ordinary mail. Any owner of an interest in the 

31 property to whom notice of the hearing is mailed shall be deemed 

32 to have waived any and all claims or defenses in respect to the 

33 lien unless they appear and assert any claims or defenses at the 

34 hearing. 

35 (d) If the claim the lien secures could be filed under 

36 subdivision lh, the lien holder may collect, compromise, settle, 
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1 or release the lien upon any terms and conditions it deems 

2 appropriate. If the claim the lien secures could be filed under 

3 subdivision 1i or 1j, the lien may be adjusted or enforced to 

4 the same extent had it been filed under subdivisions 1i and 1j, 

5 and the provisions of subdivisions 1i, clause f£t ~' and lj, 

6 clause (d), shall apply to voluntary payment, settlement, or 

7 satisfaction of the lien. 

8 (e) %£-ne-preba~e~preeeeain~a-have-been-eemmeneed-£er-~he 

9 reeipien~-aa-e£-~he-da~e-~he-±ien-he±der-exeett~ea-a-re±eaae-e£ 

10 ~he-±ien-en-a-reeipien~La-±i£e-ea~a~e-er-;ein~-~enaney-in~erea~7 

11 erea~ed-£e~-pttrpeaea-e£-~hia-aee~ien7-~he-re±eaae-aha±± 

12 ~ermina~e-~he-±i£e-ea~a~e-er-;ein~-~enaney-in~erea~-erea~ed 

13 ttnder-~hia-aee~ien-aa-e£-~he-da~e-i~-ia-reeeraed-er-£i±ed-~e-~he 

14 exeene-e£-ehe-re±eaae.--%£-ehe-e±aiman~-exeett~ea-a-re±eaae-£er 

15 pttrpeaea-e£-ex~in~ttiahin~-a-±i£e-ea~a~e-er-a-;ein~-~enaney 

16 in~erea~-erea~ed-ttnaer-~hia-aee~ien-~e-remeve-a-e±ettd-en-~i~±e 

17 ~e-rea±-preper~y7-~he-re±eaae-aha±±-have-~he~e££ee~-e£ 

18 ex~in~ttiahin~-any-±i£e-ea~aee-er-;ein~-~enaney-in~erea~a-in-~he 

19 preper~y-ie-deaeribea-whieh-may-have-been-een~intted-by-reaaen-e£ 

20 ~hia-aee~ien-re~reae~ive-ee~~he-aaee-e£-aea~h-e£-~he-deeeaaea 

21 ±i£e-~enan~-er-;ein~-eenane-exeepe-aa-previdea-£er-in-aeeeien 

22 5~4.98~7-attbdiviaien-6. 

23 f£t If the deceased recipient's estate is probated, a claim 

24 shall be filed under this section. The amount of the lien shall 

25 be limited to the amount of the claim as finally allowed. If 

26 the claim the lien secures is filed under subdivision 1h, the 

27 lien may be released in full after any allowance of the claim 

28 becomes final or according to any agreement to settle and 

29 satisfy the claim. The release shall release the lien· but shall 

30 not extinguish or terminate the interest being released. If the 

31 claim the lien secures is filed under subdivision 1i or 1j, the 

32 lien shall be released after the lien under subdivision 1i or 1j 

33 is filed or recorded, or settled according to any agreement to 

l4 settle and satisfy the claim. The release shall not extinguish 

35 or terminate the interest being released. If the claim is 

36 finally disallowed in full, the claimant shall release the 
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1 claimant's lien at the claimant's expense. 

2 [EFFECTIVE DATE.] This section is effective retroactively 

3 from August 1, 2003. 

4 Sec. 6. Minnes.ota Statutes 2004, section 256B.15, 

5 subdivision 1h, is amended to read: 

6 Subd. 1h. [ESTATES OF SPECIFIC PERSONS RECEIVING.MEDICAL 

7 ASSISTANCE.] (a) For purposes of this section, paragraphs (b) t:e 

8 f kt and {c} apply if a person received medical assistance for 

9 which a claim may be filed under this section and died single, 

10 or the surviving spouse of the couple and was not survived by 

11 any of the persons described in subdivisions 3 and 4. 

12 (b) For purposes of this section, the person's estate 

13 consists of: (1) their probate estate; (2) a±±-er-t:ne-persenLs 

14 int:erest:s-er-preeeeas-er-t:nese-int:erest:s-in-rea±-prepert:y-t:ne 

15 persen-ewnea-as-a-±ire-t:enant:-er-as-a-jeint:-t:enant:-wit:n-a-ri~nt: 

16 er-sttrviversnip-at:-t:ne-t:ime-er-t:ne-persenLs-aeat:nt-f3t all of 

17 the person's interests or proceeds of those interests in 

18 securities the person owned in beneficiary form as provided 

19 under sections 524.6-301 to 524.6-311 at the time of the 

20 person's death, to the extent they become part of the probate 

21 estate under section 524.6-307; and f4t ill all of the person's 

22 interests in joint accounts, multiple party accounts, and pay on 

23 death accounts, or the proceeds of those accounts, as provided 

24 under sections 524 .• 6-201 to 524. 6-214 at the time of the 

25 person's death to the extent they become part of the p~obate 

26 estate under section 524.6-207. Notwithstanding any law or rule 

27 to the contrary, a state or county agency with a claim under 

28 this section shall be a creditor under section 524.6-307. 

29 fet-Net:wit:nst:anaift~-any-±aw-er-rtt±e-t:e-t:ne-eent:rary7-t:fte 

30 perseftLs-±ire-est:at:e-er-jeint:-t:enaney-int:erest:-in-rea±-prepert:y 

31 net:-saejeet:-t:e-a-meaiea±-assist:anee-±ien-ttnaer-seet:iens-5~4•989 

32 t:e-5~4.985-en-t:ne-aat:e-er-t:ne-persenLs-aeat:n-sna±±-net:-ena-apen 

33 t:ne-persenLs-aeat:n-ana-sna±±-eent:inae-as-previaea-in-t:n~s 

34 saeaivisienT--~ne-±ire-est:at:e-in-t:ne-pe~senLs-est:at:e-sna±±-ee 

35 t:nat:-pert:ien-er-t:ne-int:e~est:-in-t:ne-rea±-prepe~t:y-saejeet:-t:e~t:ne 

36 ±~re-est:at:e-t:nat:-is-e~a±-t:e-t:ne-±ire-est:at:e-pereent:a~e-raet:er 
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1 £er-~he-±i£e-es~a~e-as-±is~ed-iB-~he-bi£e-Eseaee-Merea±iey-~ae±e 

2 e£-~he-hea±eh-eare-p~e~ramLs-mafttta±-£er-a-perseB-whe-was-~he-a~e 

3 e£-~he-med~ea±-ass~s~aftee-reeip~eft~-eft-~he-da~e-e£-ehe-perseftLs 

4 dea~h.--~he-jeiBe-~eftaftey-iB~erese-iB-rea±-preper~y-iB-ehe 

5 eseaee-sha±±-ee-e~tta±-ee-ehe-£raeefefta±-ifteerese-ehe-perseft 

6 wett±d-have-ewfted-~B-ehe-;eiBe±y-he±d-ifteerese-iB-ehe-preper~y 

7 haa-ehey-aftd-~he-e~her-ewfters-he±a-eie±e-ee-ehe-preperey-as 

8 eeftaft~S-~ft-eemmeft-eft-efte-da~e-~fte-perseft-d~ed• 

9 tat-~he-eettr~-ttpeB-ies-ewB-me~~eft7-er-ttpeB-me~~eB-by-ehe 

10 persefta±-represefteaeive-er-afty-fft~ereseed-par~y,-may-eft~er-aft 

11 erder-direeeift~-~he-remaiftdermeB-er-sttrviviB~-;effte-~eftaft~s-aftd 

12 etteir-spettses7-i£-afty7-~e-si~ft-a±±~deettmeft~S7-eake-a±±-aeeieftS7 

13 aftd-e~herwise-£tt±±y-eeepera~e-wf~h-ehe-persefta±-represeftea~ive 

14 aftd-~he-eettr~-~e-±i~ttida~e-ehe-deeedeft~Ls-±i£e-es~aee-er-;eifte 

15 ~eftaftey-iBeeres~s-fB-ehe-es~aee-aftd-de±iver-~he-eash-er-~he 

16 preeeeds-e£-~hese-~ft~eres~s-ee-~he-persefta±-represeft~a~fve-aftd 

17 previde-£er-afty-±e~a±-aftd-e~~eab±e-safteeiefts-as-~he-eettre-deems 

18 apprepria~e-~e-eft£eree-aftd-earry-ett~-~he-erder7-ifte±ttdift~-aft 

19 award-e£-reaseftab±e-ae~erftey-£ees. 

20 tet-~he-persefta±-represeftea~ive-may-make7-e~eett~e7-aftd 

21 de±iver-afty-eeftveyaftees-er-e~her-deettmeftes-fteeessary-ee-eeftvey 

22 efte-deeedefteLs-±i£e-esea~e-er-jeffte-eeft6ftey-ifteerese-ift-efte 

13 eseaee-~hae-are-fteeessary-ee-±i~fdaee-aftd-redttee-ee-eash-ehe 

24 deeedeft~Ls-ifteeres~-er-£er-afty-eeher-pttrpeses. 

25 t£t-Stte;ee~-~e-admiftis~ra~ieft7-a±±-eeses7-ifte±ttdift~ 

26 reaseftab±e-ae~erftey-£ees7-aireee±y-aftd-immedia~e±y-re±aeed-~e 

27 ±f~ttida~ift~-ehe-deeedefteLs-±f£e-es~aee-er-;eifte-~eftaftey-ift~erese 

28 iB-ehe-deeedefteLs-esea~e7-sha±±-be-paid-£rem-ehe-~ress-preeeeds 

29 e£-ehe-±i~fda~ieB-a±±eeab±e-ee-~he-deeedeft~Ls-ift~eres~-aftd-~he 

30 fte~-preeeeds-sha±±-ee-~ttrfted-ever-~e-ehe-persefta±-represefteaefve 

31 aftd-app±ied-ee-paymeft~-e£-ehe-e±aim-presefteed-ttftder-ehis-seeefeft• 

32 t~t-~he-persena±-represefteaeive-sha±±-brift~-a-me~ieB-iB-ehe 

33 aiseriee-eettre-iB-whieh-ehe-eseaee-is-eeift~-preeaeea-ee-eempe± 

4 ~he-remaiftdermeB-er-sttrviviB~-;eifte-~eftaftes-ee-aeeettfte-£er-aftd 

35 de±fver-ee-ehe-persefta±-represeftea~ive-a±±-er-aBy-par~-e£-~he 

36 preeeeds-e£-afty-sa±e7-mer~~a~e7-erafts£er7-eeftveyaftee7-er-afty 
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1 dispesieieH-ef-rea±-preperey-a±±eeab±e-ee-ehe-deeedeHeLs-±ife 

2 eseaee-er-jeffte-eeftaftey-ffteerese-fH-ehe-deeedefteLs-eseaee7-aftd 

3 de-everyehiH~-Heeessary-ee-±i~ttidaee-aftd-reattee-ee-eash-ehe 

4 deeedeneLs-ineerese-and-ettrn~ehe-preeeeds-ef-ehe-sa±e-er-eeher 

5 aispesieien-ever-ee-ehe-persena±-represeneaeive.--~he-eettre-may 

6 ~rane-any-±e~a±-er-e~ttieab±e-re±ie£-ine±ttdin~7-btte-nee-±imieed 

7 ~e7-eraeriH~-a-pareieieH-e£-rea±-es~a~e-ttnder-ehapeer-558 

8 Heeessary-ee-make-ehe-va±tte-e£-ehe-deeedefteLs-±i£e-eseaee-er 

9 ;eine-eenaney-ineerese-avai±ab±e-ee-ehe-eseaee-£er-paymene-e£-a 

10 e±aim-ttnaer-ehis-seeeien. 

11 f ht-Sttb;eee-ee-aamiHiseraeieH7-ehe-perseHa±-represeneaeive 

12 sha±±-ttse-a±±-e£-ehe-eash-er-preeeeds-e£-ineereses-ee-pay-an 

13 a±±ewab±e-e±aim-ttHder-~his-seeeien.--~he-remaiHaermen-er 

14 sttrviviH~-jeiHe-eeHaHes-aHd-eheir-spettses7-i£-aHy7-may-eHeer 

15 inee-a-wrieeen-a~reemeHe-wieh-ehe-perseHa±-represeneaeive-er-ehe 

16 e±aimane-ee-see~±e-ana-saeisfy-eb±i~aeieHs-impesea-ae-any-eime 

17 be£ere~er-a£eer-a-e±aim-is-£i±ea. 

18 f it-~he-persena±-represeneaeive-may7-ae-eheir-disereeieH7 

19 previae-aHy-er-a±±-e£-ehe-eeher-ewHers7-remaiHaermen7-er 

20 sttrviviH~-jeiHe-eeHaHes-wieh-aH-a££idavie-eerminaeiH~-ehe 

21 aeeedefteLs-eseaeeLs-ffteeres~-fft-rea±-preper~y-ehe-deeedefte-eWfted 

22 as-a-±i£e-~eftaHe-er-as-a-jeiHe-eeHaHe-wieh-eehers7-i£-ehe 

23 persena±-represeneaeive-aeeermines-iH-~eea-£aieh-ehae-neieher 

24 ehe-aeeedefte-Her-aHy-ef-ehe-deeeaefteLs-preaeeeasea-spettSeS 

25 reeeived-aHy-meaiea±-assiseaHee-£er-whieh-a-e±aim-eett±d-be-£i±ed 

26 ttnde~-ehis-seeeieH7-er-i£-ehe-perseHa±-represeHeaeive-has-£i±ea 

27 aH-a££iaavie-wieh-ehe-eettre-ehae-ehe-eseaee-has-eeher-assees 

28 stt££ieiene-ee-pay-a-e±aim7-as-preseneea7-er-i£-ehere-is-a 

29 wrieeeH-a~reemene-ttnder-para~raph-fht1-er-i£-ehe-e±aim7-as 

30 a±±ewea7-has-been-paia-in-£tt±±-er-ee-ehe-£tt±±-exeen~-e£-ehe 

31 assees-ehe-eseaee-has-avai±ab±e-ee-pay-ie.--~he-a££iaavie-may-be 

32 reeeraea-iH-ehe-e££iee-e£-ehe-eettHey-reeeraer-er-£i±ed-iH-ehe 

33 e££iee-e£-ehe-Re~iserar-e£-~ie±es-£er-ehe-eettney-in-whieh-ehe 

34 rea±-preperey-is-±eeaeea.--Exeepe-as-previaea-in-seeeien 

35 5~4.98~7-sttbaivisieH-67-wheH-reeeraea-er-£i±ea7-ehe-a££iaavie 

36 sha±±-eerminaee-ehe-aeeeaeHeLs-iHeerese-iH-rea±-eseaee-ehe 
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1 aeeedeHe-ewHed-as-a-±i£e-eenaHe-er-a-;eine-eenane-wiefi-eefiers. 

2 ~fie-a££idavie-sfia±±~--t~t-be-si~ned-by-efie-persena± 

3 represeneaeivet-f zt-iaenei£y-efie-aeeedene-and-efie-ineereee-bein~ 

4 eerminaeedt-f 3t-~ive-reeerdin~-in£ermaeien-stt££ieiene~ee 

5 iaenei£y-efie-inserttmene-efiae-ereaeea-efie-ineerese-in-rea± 

6 ~re~erey-bein~-eermina~edt-f ~t-±e~a±±y-deseribe-efie-a££eeeed 

7 rea±-preperey1-f St-seaee-efiae-efie-persena±-repreeeneaeive-fias 

8 deeermined-efiae-neiefier-efie-deeedene-ner-aHy-e£-efie-deeedeneLs 

9 predeeeased-spettses-reeeived-aHy-mediea±-assiseanee-£er-wfiiefi-a 

10 e±aim-eett±d-be-£i±ed-ttnder-enis-seeeient-f6t-seaee-efiae-efie 

11 deeedeneLs-eseaee-fias-eefier-asseee-stt££ieiene-ee-~ay-efie-e±aim7 

12 ae-preeeneea7-er-efiae-efiere-is-a-wrieeen-a~reemene-beeween-efie 

13 ~ersena±-re~reseneaeive-and-efie-e±aimane-and-efie-eefier-ewners-er 

14 remaindermen-er-eefier-;eine-eeHaHes-ee-saeis£y-efie-eb±i~aeiens 

15 im~esed-ttnder-enis-sttbdivisient-and-f ~t-seaee-efiae-efie-a££idavie 

16 is-eein~-~iven-ee-eerminaee-efie-eseaeeLs-ineereee-ttnder-efiis 

17 sttbdivisien7-and-any-eefier-een~enes-as-may-be-a~~repriaee. 

18 ~fie-reeerder-er-re~ieerar-e£-eie±es-sfia±±-aeee~e-efie-a££idavie 

19 £er-reeerdin~-er-£i±in~---~fie-a££idavie-sfia±±-be-e££eeeive-as 

20 ~revided-in-efiis-seeeien-and-sfia±±-eenseiettee-neeiee-even-i£-i~ 

21 dees-nee-ine±ttde-reeerdiH~-in£ermaeien-stt££ieiene-ee-idenei£y 

22 efie-ineerttmeHe-ereaein~-efie-ifteereee-ie-eermiftaees.--~fie 

23 a££idavie-sfia±±-ee-eene±ttsive-evidenee-e£-efie-seaeed-£aees. 

24 t;t-~fie-fie±der-e£-a-±ien-arisin~-ttnder-ettbdivisien-~e-sfiai± 

25 re±ease-efie-±ien-ae-efie-fie±derLe-ex~ense-a~ainse-an-ineerese 

26 eerminaeed-ttnder-~ara~ra~fi-ffit-ee-efie-exeene-e£-efie-eerminaeien. 

27 fkt 121 If a lien arising under subdivision le is.not 

28 released ttftder-~ara~ra~fi-f;t, prior to closing the estate, the 

29 personal representative shall deed the interest subject to the 

30 lien to the remaindermen-er-sttrvivin~-jeine-eenanes-as-eheir 

31 ineereses-may-ap~ear.--B~en-reeerdin~-er-£i±in~7-efie-deed-sfia±± 

32 werk-a-mer~er-e£-efie-reeipieneLs-±i£e-eseaee-er-jeine-eenaney 

33 ineerese7 -sttbjeee-ee-efie-±ien7 -inee-efie-remainder-ineerese-er 

l4 ineerese-efie-deeedene-and-eefiers-ewHed-jeine±y heirs or devisees 

35 subject to the lien. The lien shall attach to and run with the 

36 property to the extent of the decedent's interest at the time of 
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1 the decedent's death. 

2 [EFFECTIVE DATE.] This section is effective retroactively 

3 from August 1, 2003. 

4 Sec. 7. Minnesota statutes 2004, section 256B.151 

5 subdivision li, is amended to read: 

6 Subd. li. [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE 

7 AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision, 

8 the person's estate eensis~s-e£-~fte-persenLs-preba~e-es~a~e-ana 

9 a±±-e£-~fte-persenLs-in~eres~s-in-rea±-preper~y-~fte-persen-ewnea 

10 as-a-±i£e-~enan~-er-a-;ein~-~enan~-a~-~fie-~ime-e£-~fie-persenLs 

11 aea~fi is as defined in subdivision lh, paragraph (b). 

12 (b) Notwithstanding any law or rule to the contrary, this 

13 subdivision applies if a person received medical assistance for 

14 which a claim could be filed under this section but for the fact 

15 the person was survived by a spouse· or by a person listed in 

16 subdivision 3, or if subdivision 4 applies to a claim arising 

17 under this section. 

18 (c) ~fte-persenLs-±i£e-es~a~e-er-;ein~-~enaney-in~eres~s-in 

19 rea±-preper~y-ne~-sttb;ee~-~e-a-meaiea±-assis~anee-±ien-ttnder 

20 see~iens-5~4.980-~e-5~4.985-en-~fie-aa~e-e£-~fie-persenLs-aea~ft 

21 sfia±±-ne~-end-ttpen-aea~fi-ana-sfta±±-een~intte-as-previaea-in-~ftis 

22 sttbaivisien.--~fte-±i£e-es~a~e-in-~fie-es~a~e-sfta±±-be-~fte-per~ien 

23 e£-~fte-in~eres~-in-~fte-preper~y-sttb;ee~-~e-~fie-±i£e-es~a~e-~fta~ 

24 is-e~tta±-~e-~fie-±i£e-es~a~e-pereen~a~e-£ae~er-£er-~fte-±i£e 

25 es~a~e-as-±is~ea-in-~fte-~i£e-Bs~a~e-Mer~a±i~y-~ab±e-e£-~fte 

26 fiea±~ft-eare-pre~ramLs-mantta±-£er-a-persen-wfte-was-~fie-a~e-e£-~fie 

27 meaiea±-assis~aftee-reeipieft~-eft-~fte-aa~e-e£-~fte-persenLs-aea~ftT 

28 ~fie-;ein~-~enaney-in~eres~-in-~fte-es~a~e-sfta±±-be-e~tta±-~e-~fte 

29 £rae~iena±-in~eres~-~fie-meaiea±-assis~anee-reeipien~-wett±a-fiave 

30 ewnea-in-~fte-;ein~±y-fte±a-in~eres~-in-~fie-preper~y-fiaa-~fiey-ana 

31 ~fie-e~fter-ewners-fte±a-~i~±e-~e-~fte-preper~y-as-~enan~s-in-eemmen 

32 en-~fte-aa~e-~fie-meaiea±-assis~anee-reeipien~-aiea. 

33 fat The county agency shall file a claim in the estate 

34 under this section on behalf of the claimant who shall be the 

35 commissioner of human services, notwithstanding that the 

36 decedent is survived by a spouse or a person listed in 
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1 subdivision 3. The claim, as allowed, shall not be paid by the 

2 estate and shall be disposed of as provided in this paragraph. 

3 The personal representative or the court shall make, execute, 

4 and deliver a lien in favor of the claimant on the decedent's 

5 interest in real property in the estate in the amount of the 

6 allowed claim on forms provided by the commissioner to the 

7 county agency filing the lien. The lien shall bear interest as 

8 provided under section 524.3-806, shall attach to the property 

9 it describes upon filing or recording, and shall remain a lien 

10 on the real property it describes for a period of 20 years from 

11 the date it is filed or recorded. The lien shall be a 

12 disposition of the claim sufficient to permit the estate to 

13 close. 

14 tet ~ The state or county agency shall file or record the 

15 lien in the office of the county recorder or registrar of titles 

16 for each county in which any of the real property is located. 

17 The recorder or registrar of titles shall accept the lien for 

18 filing or recording. All recording or filing fees shall be paid 

19 by the Department of Human Services. The recorder or registrar 

20 of titles shall mail the recorded lien to the Department of 

21 Human Services. The lien.need not be attested, certified, or 

22 acknowledged as a condition of recording or filing. e~en 

23 reeerain~-er-£i%in~-e£-a-%ien-a~ainse-a-%i£e-eseaee-er-a-;eine 

24 eenaney-ineerese7-ehe-ineerese-stte;eee-ee-ehe-%ien-sha%%-mer~e 

25 inee-ehe-remainaer-ineerese-er-ehe-fneerese-ehe-reei~fene-ana 

26 eehers-ewnea-;efne%y.--~he-%fen-sha%%-aeeaeh-ee-ana-rttn-wfeh-ehe 

27 ~re~erey-ee-ehe-exeene-e£-ehe-aeeeaeneLs-ineerese-fn-ehe 

28· ~re~erey-ae-ehe-efme-e£-ehe-aeeeaeneLs-aeaeh-as-aeeermfnea-ttnaer 

29 ehfs-seeeien. 

30 t£t ~ The department shall make no adjustment or recovery 

31 under the lien until after the decedent's spouse, if any, has 

32 died, and only at a time when the decedent has no surviving 

33 child described in subdivision 3. The estate, any owner of an 

l4 interest in the property which is or may be subject to the lien, 

35 or any other interested party, may voluntarily pay off, settle, 

36 or otherwise satisfy the claim secured or to be secured by the 
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1 lien at any time before or after the lien is filed or recorded. 

2 Such payoffs, settlements,- and satisfactions shall be deemed to 

3 be voluntary repayments of past medical assistance payments for 

4 the benefit of the deceased recipient, and neither the process 

5 of settling the claim, the payment of the claim, or the 

6 acceptance of a payment shall constitute an adjustment or 

7 recovery that is prohibited under this subdivision. 

8 t~t J!l The lien under this subdivision may be enforced or 

9 foreclosed in the manner provided by law for the enforcement of 

10 judgment liens against real estate or by a foreclosure by action 

11 under chapter 581. When the lien is paid, satisfied, or 

12 otherwise discharged, the state or county agency shall prepare 

13 and file a release of lien at its own expense. No action to 

14 foreclose the lien shall be commenced unless the lien holder has 

15 first given 30 days' prior written notice to pay the lien to the 

16 owners and parties in possession of the property subject to the 

17 lien. The notice shall: (1) include the name, address, and 

18 telephone number of the lien holder; (2) describe the lien; (3) 

19 give the amount of the lien; (4) inform the owner or party in 

20 possession that payment of the lien in full must be made to the 

21 lien holder within 30 days after service of the notice or the 

22 lien holder may begin proceedings to foreclose the lien; and (5) 

23 be served by personal service, certified mail, return receipt 

24 requested, ordinary first class mail, or by publishing it once 

25 in a newspaper of general circulation in the county in which any 

26 part of the property is located. Service of the notice shall be 

27 complete upon mailing or publication. 

28 [EFFECTIVE DATE.] This section is effective retroactively 

29 f~om August 1, 2003. 

30 Sec. 8. Minnesota statutes 2004, section 256B.15, 

31 subdivision lj, is amended to read: 

32 Subd. lj. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY 

33 OTHER SURVIVORS.] For purposes of this subdivision, the 

34 provisions in subdivision li, paragraphs (a) ~e-tet and (b) 

35 apply. 

36 (a) If payment of a claim filed under this section is 
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1 limited as provided in subdivision 4, and if the estate does not 

2 have other assets sufficient to pay the claim in full, as 

3 allowed, the personal representative or the court shall make, 

4 execute, and deliver a lien on the property in the estate that 

5 is exempt from the claim under subdivision 4 in favor of the 

6 commissioner of human services on forms provided by the 

7 commissioner to the county agency filing the claim. If the 

8 estate pays a claim filed under this section in full from other 

9 assets of the estate, no lien shall be filed against the 

10 property described in subdivision 4. 

11 (b) The lien shall be in an amount equal to the unpaid 

12 balance of the allowed claim under this section remaining after 

13 the estate has applied all other available assets of the estate 

14 to pay the claim. The property exempt under subdivision 4 shall 

15 not be sold, assigned, transferred, conveyed, encumbered, or 

16 distributed until after the personal representative has 

17 determined the estate has other assets sufficient to pay the 

18 allowed claim in full, or until after the lien has been filed or 

19 recorded. The lien shall bear interest as provided under 

20 section 524.3-806, shall attach to the property it describes 

21 upon filing or recording, and shall remain a lien on the real 

22 property it describes for a period of 20 years from the date it 

~3 is filed or recorded. The lien shall be a disposition of the 

24 claim sufficient to permit the estate to close. 

25 (c) The state or county agency shall file or record the 

26 lien in the off ice of the county recorder or registrar of titles 

27 in each county in which any of the real property is located. 

28 The department shall pay the filing fees. The lien need not be 

29 attested, certified, or acknowledged as a condition of recording 

30 or filing. The recorder or registrar of titles shall accept the 

31 lien for filing or recording. 

32 (d) The commissioner shall make no adjustment or recovery 

33 under the lien until none of the persons listed in subdivision 4 

4 are residing on the property or until the property is sold or 

35 transferred. The estate or any owner of an interest in the 

36 property that is or may be subject to the lien, or any other 
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1 interested party, may voluntarily pay off, settle, or otherwise 

2 satisfy the claim secured or to be secured by the lien. at any 

3 time before or after the lien is filed or recorded. The 

4 payoffs, settlements, and satisfactions shall be deemed to be 

5 voluntary repayments of past medical assistance payments for the 

6 benefit of the deceased recipient and neither the process of 

7 settling the claim, the payment of the claim, or acceptance of a 

8 payment shall constitute an adjustment or recovery that is 

9 prohibited under this subdivision. 

10 (e) A lien under this subdivision may be enforced or 

11 foreclosed in the manner provided for by law for the enforcement 

12 of judgment liens against real estate or by a foreclosure by 

13 action under chapter 581. When the lien has been paid, 

14 satisfied, or otherwise discharged, the claimant shall prepare 

15 and file a release of lien at the claimant's expense. No action 

16 to foreclose the lien shall be commenced unless the lien holder 

17 has first given 30 days prior written notice to pay the lien to 

18 the record owners of the property and the partie~ in possession 

19 of the property subject to the lien. The notice shall: (1) 

20 ·include the name, address, and telephone number of the lien 

21 holder; (2) describe the lien; (3) give the amount of the lien; 

22 (4) inform the owner or party in possession that payment of the 

23 lien in full must be made to the lien holder within 30 days 

24 after service of the notice or the.lien holder may begin 

25 proceedings to foreclose the lien; and (5) be served by personal 

26 service, certified mail, return receipt requested, ordinary 

27 first class mail, or by publishing it once in a newspaper of 

28 general circulation in the county in which any part of.the 

29 property is located. Service shall be complete upon mailing or 

30 publication. 

31 (f) Bpen-£i±in~-er-reeerain~-e£-a-±ien-a~ains~-a-±i£e 

32 es~a~e-er-jein~-~enaney-in~eres~-ttnaer-~his-stteaivisien7-~he 

33 ~n~eres~-stte;ee~-~e-~he-±ien-sha±±-mer~e-in~e-~ae-remainaer 

34 ~n~eres~-er-~ae-in~eres~-~he-aeeeaen~-afta-e~hers-ewnea-je~ne±y7 

35 e££ee~ive-en-~he-aa~e-e£-reeera~n~-ana-£~±in~---~he-±~en-sha~± 

36 a~~aeh-~e-ana-rttn-w~~h-~he-preper~y-~e-~he-e~~en~-e£-~he 
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1 deeedeneLs-ineerese-in-ehe-~re~erey-ae-ehe-eime-e£-ehe 

2 deeedeneLs-deaeh-as-deeermined-ttnder-ehfs-seeefen. 

3 t~t(l) An affidavit may be provided by a personal 

4 representative, at their discretion, stating the personal 

5 representative has determined in good faith that a decedent 

6 survived by a spouse or a person listed in subdivision. 3, or by 

7 a person listed in subdivision 4, or the decedent's predeceased 

8 spouse did not receive any medical assistance_giving rise to a 

9 claim under this section, or that the real property described in 

10 subdivision 4 is not needed to pay in full a claim arising under 

11 this section. 

12 (2) The affidavit shall: 

13 (i) describe the property and the interest being 

14 extinguished; 

15 (ii) name the decedent and give the date of death; 

16 (iii) state the facts listed in clause (1); 

17 (iv) state that the affidavit is being filed to terminate 

18 the life estate or joint tenancy interest created under this 

19 subdivision; 

20 (v) be signed by the personal· representative; and 

21 (vi) contain any other information that the affiant deems 

22 appropriate. 

23 t~t-Exee~e-as-~revfded-fn-seeefen-5%+.98%7-sttbdfvisfen-67 

24 when-~he-a££fdavf~-fs-£f±ed-er-reeerded7-ehe-±f£e-eseaee-er 

25 jefne-eenaney-fneerese-fn-rea±-~re~erey-ehae-ehe-a££fdavfe 

26 deserfbes-sha±±-be-eerminaeed-e££ee~ive-as-e£-ehe-daee-e£-£f±fn~ 

27 er-reeerdin~---~he-eerminaefen-sha±±-be-£fna±-and-may-nee-be-see 

28 asfde-£er-any-reasen. 

29 [EFFECTIVE DATE.] This section is effective retroactively 

30 from August 1, 2003. 

31 Sec. 9. Minnesota Statutes 2004, section 256B.15, 

32 subdivision 2, is amended to read: 

33 Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include 

;4 only the total amount of medical assistance rendered after age 

35 55 or during a period of institutionalization described in 

36 subdivision 1a, clause (b), and the total amount of general 
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1 assistance medical care rendered, and shall not include 

2 interest. Claims that have been allowed but not paid shall bear 

3 interest according to section 524.3-806, paragraph (d). A claim 

4 against the estate of a surviving spouse who did not receive 

5 medical assistance, for medical assistance rendered for the 

6 predeceased spouse, is limited to the value of the assets of the 

7 estate that were marital property or jointly owned property at 

8 any time during the marriage. e±afms-£er-a±~erna~fve-eare-sea±± 

9 be-ne~-e£-a±±-~rem~ttms-~a~a-ttnaer-see~~en-z56B.99%37-sttbafvf sfen 

10 %z7-en-er-a£~~r-att±y-%7-zee37-ana-sea±±-be-±fmf~ea-~e-serv~ees 

11 ~revfaea-en-er-ar~er-att±y-%7-zeea. 

12 [EFFECTIVE DATE.] This section is effective retroactively 

13 from July 1, 2003, for decedents dying on or after that date. 

14 Sec. 10. Minnesota Statutes 2004, section 256B.15, 

15 subdivision 3, is amended to read: 

16 Subd. 3. [S"SRV%V%NS-SP9BSE7 MINOR, BLIND, OR DISABLED 

17 CHILDREN.] If a decedent ~s-sttrv~vea-by-a-s~ettse7-er who was 

18 single or who was the surviving spouse of a married couple and 

19 is survived by a child who is under age 21 or blind or 

20 permanently and totally disabled according to the supplemental 

21 security income program criteria, a no claim shall be filed 

22 against the estate aeeerafn~-~e-~e~s-see~~en. 

23 [EFFECTIVE DATE.] This section is effective retroactively 

24 from August 1, 2003. 

25 Sec. 11. Minnesota Statutes 2004, section 256B.15, 

26 subdivision 4, is amended to read: 

27 Subd. 4. [OTHER SURVIVORS.] If the decedent who was single 

28 or the surviving spouse of a married couple is survived by one 

29 of the following persons, a claim exists against the estate in 

30 an amount not to-exceed the value of the nonhomestead property 

31 included in the estate ana-~ee-~ersena±-re~resen~a~~ve-sea±± 

32 ma~e,-e~eett~e7-ana~ae±~ver-~e-~ee-eettn~y-a~eney-a-±fen-a~a~ns~ 

33 ~ee-eemes~eaa-~re~er~y-fn-~ee-es~a~e-£er-any-ttn~afa-ba±anee-e£ 

34 ~he-e±a~m-~e-~ee-e±afman~-as-prevfaea-ttnder-~efs-see~fen: 

35 tat J_lJ_ a sibling who resided in the decedent medical 

36 assistance recipient's home at least one year before the 
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1 decedent's institutionalization and continuously since the date 

2 of institutionalization; or 

3 f ~t ~ a son or daughter or a grandchild who resided in 

4 the decedent medical assistance recipient's home for at least 

5 two years immediately before the parent's or grandparent's 

6 institutionalization and continuously since the date of 

7 institutionalization, and who establishes by a preponderance of 

8 the evidence having provided care to the parent or grandparent 

9 who received medical assistance, that the care was provided 

10 before institutionalization, and that the care permitted the 

11 parent or grandparent to reside at home rather than in an 

12 institution. 

13 [EFFECTIVE DATE.] This section is effective retroactively 

14 from August 1, 2003, and applies to decedents who die on or 

15 after that date. 

16 Sec. 12. Minnesota Statutes 2004, section 514.981, 

17 subdivision 6, is amended to read: 

18 Subd. 6. [TIME LIMITS; CLAIM LIMITSt-n%ENS-9N-n%PE-ES~A~ES 

19 ANB-J9%N~-~ENAN€%ES.] (a) A medical assistance lien is a lien on 

20 the real property it describes for a period of ten years from 

21 the date it attaches according to section 514.981, subdivision 

22 2, paragraph (a), except as otherwise provided for in sections 

23 514.980 to 514.985. The agency may renew a medical assistance 

24 lien for an additional ten years from the date it would 

25 otherwise expire by recording or filing a certificate of renewal 

26 before the lien expires. The certificate shall be recorded or 

27 filed in the office of the county recorder or registrar of 

28 titles for the county in which the lien is recorded or filed. 

29 The certificate must refer to the recording or filing data for 

30 the medical assistance lien it renews. The certificate need not 

31 be attested, certified, or acknowledged as a condition for 

32 recording or filing. The registrar of titles or the recorder 

33 shall file, record, index, and return the certificate of renewal 

34 in the same manner as provided for medical assistance liens in 

35 section 514.982, subdivision 2. 

36 (b) A medical assistance lien is not enforceable against 
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1 the real property of an estate to the extent there is a 

2 determination by a court of competent jurisdiction, or by an 

3 officer of the court designated for that purpose, that there are 

4 insufficient assets in the estate to satisfy the agency's 

5 medical assistance lien in whole or in part because of the 

6 homestead exemption under section 256B.15, subdivision 4, the 

7 rights of the surviving spouse or minor children under section 

8 524.2-403, paragraphs (a) and (b), or claims with a priority 

9 under section 524.3-805, paragraph (a), clauses (1) to (4). For 

10 purposes of this section, the rights of the decedent's adult 

11 children to exempt property under section 524.2-403, paragraph 

12. (b), shall not be considered costs of administration under 

13 section 524.3-805, paragraph (a), clause (1). 

14 fet-Ne~w~~hs~andin~-any-iaw-er-rttie-~e-~he-een~rary7-~he 

15 previsiens-in-eiattses-f xt-~e-f~t-app±y-i£-a-±i£e-es~a~e-sttejee~ 

16 ~e-a-meaiea±-assis~anee-±~en-ends-aeeerdin~-~e-~~s-~erms7-er-if 

17 a-mediea±-ass~s~anee-reeipien~-whe-ewns-a-±~fe-es~a~e-er-any 

18 in~eres~-in-rea±-preper~y-as-a-je~n~-~enan~-~ha~-is-sttejee~-~e-a 

19 mediea±-assis~anee-±ien-dies. 

20 fxt-~he-mediea±-assis~anee-reeipien~Ls-±~fe-es~a~e-er-jein~ 

21 ~enaney-in~eres~~in-~he-rea±-preper~y-sha±±-ne~-end-ttpen-~he 

22 reeipien~Ls-dea~h-ett~-sha±±-mer~e-in~e-~he-remainaer-in~eres~-er 

23 e~her-in~eres~-in-rea±-preper~y-~he-mediea±-assis~anee-reeipien~ 

24 ewned-~n-jein~-~enaney-wi~h-e~hers.--~he-meaiea±-assis~anee-±ien 

25 sha±±-a~~aeh-~e-and-rttn-wi~h-~he-remainder-er-e~her-in~eres~-in 

26 ~he-rea±-preper~y-~e-~he-e~~en~-ef-~he-mediea±-assis~anee 

27 reeipien~Ls-in~eres~-in-~he-preper~y-a~-~he-~ime-ef-~he 

28 reeipien~Ls-aea~h-as-de~ermined-ttnder-~his-see~ien. 

29 f%t-~£-~he-mediea±-assis~anee-reeipien~Ls-in~eres~-was-a 

30 ±i£e-es~a~e-in-rea±-preper~y7-~he-±ien-sha±±-ee-a-±ien-a~ains~ 

31 ~he-per~ien-ef-~he-remainder-e~a±-~e-~he-pereen~a~e-fae~er-fer 

32 ~he-iife-es~a~e-ef-a-persen-~he-meaiea±-assis~anee-reeipien~Ls 

33 a~e-en-~he-da~e-~he-iife-es~a~e-ended-aeeerdin~-~e-i~s-~erms-er 

34 ~he-da~e-ef-~he-medieai-ass~s~anee-reeip~en~Ls-dea~h-as-i~s~ed 

35 in-~he-~ife-Bs~a~e-Mer~aii~y-~ae±e-in-~he-hea±~h-eare-pre~ramLs 

36 mantta±• 
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1 f 3t-~£-~he-mediea±-assis~anee-reeipien~-ewned-~he-ineerese 

2 in-rea±-preper~y-in-jeine-eenaney-wieh-eehers7-ehe-±ien-sha±±-be 

3 a-±ien-a~ainse-ehe-per~ien-e£-~ha~-ineeres~-e~tta±-ee-ehe 

4 £raeeiena±-ineerese-ehe-mediea±-assiseanee-reeipiene-wett±d-have 

5 ewned-~n-ehe-jeffie±y-ewned-ineerese-had-ehe-mediea±-assiseanee 

6 reeipiene-and-ehe-eeher-ewners-he±d-eie±e-ee-ehae-ineerese-as 

7 eenan~s-in-eemm.en-en-~he-da~e-~he-mediea±-assis~anee-reeipiene 

8 diedT 

9 f4t-~he-mediea±-assis~anee-±ien-sha±±-remain-a-±ien-a~ains~ 

10 ehe-remainder-er-e~her-jeine±y-ewned-ineerese-£er-ehe-±en~~h-e£ 

11 eime-and-ee-refteWab±e-as-preVided-ift-para~rapft-fatT 

12 f 5t-Sttbdivisien-57-paragraph-f at7-e±attse-f 4t7-paragraph 

13 f et7-e±attses-f%t-and-f~tt-and-sttbdivisien-67-paragraph-fet7-de 

14 ne~-app±y-~e-mediea±-assise~nee-±iens-whieh-ae~aeh-~e-in~eres~s 

15 in-rea±-preper~y-as-previded-ttnder-~his-sttbdivisien• 

16 f6t-~he-eeneintta~ien-e£-a-mediea±-assis~anee-reeipieneLs 

17 ±i£e-eseaee-er-jein~-eenaney-in~erese-in-rea±-preper~y-a£~er-ehe 

18 mediea±-assiseanee-~eeipieneLs-deaeh-£er-ehe-pttrpese-e£ 

19 reeeverin~-mediea±-assiseanee-previded-£er-in-seeeiens-5%4T980 

20 ee-5%4T985-medi£ies~eeIMt\eft-±aw-prineip±eS-fte±difig-~ftae-~fteSe 

21 ineeres~s-~erminaee-en-ehe-deaeh-e£-ehe-he±derT 

22 fTt-Neewiehseandin~-any-±aw-er-rtt±e-ee-ehe-een~rary7-ne 

23 re±ease7-saeis£aeeien7-diseharge7-er-a££idavie-ttnder-seeeien 

24 ~56B.%5-sha±±-ex~ingttish-er-~ermina~e-ehe-±i£e-esea~e-er-jeine 

25 eenaney-ineerese-e£-a-mediea±-assiseanee-reeipiene-sttbjeee-~e-a 

26 ±ien~ttnder-seeeiens-5%4T980-~e-5%4T985-en-ehe-da~e-ehe-reeipien~ 

27 dies. 

28 f~t-~he-previsiens-e£-e±attses-f%t-~e-fTt-de-ne~-app±y-~e-a 

29 hemeseead-ewned-e£-reeerd7-en-~he-da~e-~he-reeipien~-dies7-by 

30 ~he-reeipiene-and-ehe-reeipien~Ls-spettse-as-jein~-~enan~s-wi~h-a 

31 righ~-e£-sttrvivership.--Hemeseead-means-~he-rea±-preper~y 

32 eeettpied-by-~he-sttrviving-jeine-eenan~-spettse-as-eheir-se±e 

33 residenee-en-ehe-da~e-ehe-reeipiene-dies-and-e±assi£ied-and 

4 ~axed-~e-ehe-reeipien~-and-sttrviving~jeine-eenan~-spettse-as 

35 hemeseead-preperey-£er-preper~y-eax-pttrpeses-in-~he-ea±endar 

36 year-in-whieh-~he-reeipiene-dies.--Fer-pttrpeses-e£-ehis 
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1 exempeien7-rea±-preperey-ehe-reeipiene-ana-eheir-sttrvivin~-jein~ 

2 eenane-spettse-pttrehase-se±e±y-wieh-ehe-preeeeas-£rem-ehe-sa±e-e£ 

3 eheir-prier-hemeseead7-ewn-e£-reeera-as-jeine-eenan~s,~ana 

4 ~tta±ify-as-hemeseeaa-preperey-ttnder-see~ien-~~3.%~~-in-~he 

5 ea±enaar-year-in-whieh-~he-reeipien~-aies-ana-prier-~e-ehe 

6 reeipien~Ls-aea~h-sha±±-be-aeemea-~e-be-rea±-preper~y-e±assif iea 

7 ana-~axea-~e-~he-ree~pien~-ana-~heir-sttrvivin~-;ein~-~enan~ 

8 spettse-as-hemes~eaa-preper~y-in-ehe-ea±enaar-year-in-whieh-~he 

9 reeipien~-aies.-~~he-sttrvivin~-spettse7-er-any-persen-wi~h 

10 pers~na±-~new±ea~e-e£-ehe-£ae~s7-may-previae-an-a££iaavi~ 

11 aeseribin~-ehe-hemes~eaa-preper~y-affee~ea-by-~his-e±attse-ana 

12 s~a~in~-fae~s-shewin~-eemp±ianee-wieh-~his-e±attse.--~he 

13 a££iaavi~-sha±±-be-prima-£aeie-eviaenee-e£-~he-£ae~s-ie-s~a~es. 

14 [EFFECTIVE DATE.] This section is effective retroactively 

15 from August 1, 2003. 

16 Sec. 13. Minnesota Statutes 2004, section 524.3-805, is 

17 amended to read: 

18 524.3-805 [CLASSIFICATION OF CLAIMS.] 

19 (a) If the applicable assets of the estate are insufficient 

20 to pay all claims in full, the personal representative shall 

21 make payment in the following order: 

22 (1) costs and expenses of administration; 

23 (2) reasonable funeral expenses; 

24 (3) debts and taxes with preference under federal law; 

25 (4) reasonable and necessary medical, hospital, or nursing 

26 home expenses of the last illness of the decedent, including 

27 compensation of persons attending the decedent7-a-e±aim-£i±ea 

28 ttnder-see~ien-~56B.%5-£er-reeevery-e£-e~enai~ttres-£er 

29 a~~erna~ive-eare-fer-nenmeaiea±-assis~anee-reeipien~s-ttnaer 

30 see~ien-~56B.09%37 and including a claim filed pursuant to 

31 section 256B.15; 

32 (5) reasonable and necessary medical, hospital, and nursing 

33 home expenses for the care of the decedent during the year 

34 immediately preceding death; 

35 (6) debts with preference under other laws of this state, 

36 and state taxes; 
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1 (7) all other claims. 

2 (b) No preference shall be given in the payment of any 

3 claim over any other claim of the same class, and a claim. due 

4 and payable shall not be entitled to a preference over claims 

5 not due, except that if claims for expenses of the last illness 

6 involve only claims filed under section ~568.i5-£er-reeevery-e£ 

7 ex~enaiettres-£er-a±eernaeive-eare-£er-nenmeaiea±-assiseanee 

s reei~ienes-ttnaer-seeeien-~568.09%37-seee~en 246.53 for costs of 

9 state hospital care and claims filed under section 256B.157 . 

10 e±a~ms-£i±ea-ee-reeever-ex~enaiettres-£er-a±eernaeive-eare-£er 

11 nenmea~ea±-ass~seanee-ree.i~ienes-ttnaer-seeeien-~568.09i3-saa±± 

12 aave-~re£erenee-ever-e±a~ms-£~±ed-ttnaer-~eea-seeeiens-~46.53-ana 

13 eeaer-e±a~ms-f~±ed-ttnaer-seee~en-~568.%57-ana~ Claims filed 

14 under section 246.53 have preference over claims filed under 

15 section 256B.15 £er-reeevery-e£-amettnes-eeaer-eaan-eaese-£er 

16 ex~enaiettres-£er-a±eernaeive-eare-£er-nenmea~ea±-assiseanee 

17 ree~~~enes-ttnaer-seee~en-~568.09%3. 

18 [EFFECTIVE DATE.] This section is effective retroactively 

19 from July 1, 2003, for decedents dying on or after that date. 

20 Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY.] 

21 (a) The commissioner of human services and any county 

22 agency that, after a recipient's death, has collected any sum 

23 (1) from the estate of a recipient of alternative case services, 

24 or (2) attributable to a life estate or joint tenancy interest 

25 in real estate that was continued after the death of the 

26 recipient, shall promptly refund the amount collected to the 

27 person or persons who paid the amount collected, in proportion 

28 to each person's contribution to the amount. 

29 (b) If the commissioner determines a person entitled to a 

30 refund is dead, the commissioner shall pay the refund to the 

31 person's estate if it is open, or to their heirs or devisees as 

32 finally determined in any completed probate proceedings or under 

33 a final decree of descent. In all other cases, the refund shall 

4 be deemed to be abandoned property and the commissioner shall 

35 pay and deliver the refund to the commissioner of commerce. The 

36 commissioner of commerce shall administer and dispose of the 
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1 refund in accordance with Minnesota Statutes, sections 345.42 

2 through 345.60. The commissioner of human services shall not be 

3 liable to anyone with respect to the refund after paying or 

4 delivering the refund as provided for in this paragraph. 

5 (c) Lien notices of record against life estate or joint 

6 tenancy interests filed on and after August 1, 2003, shall have 

7 no effect and shall not constitute record notice after the death 

8 of the :eerson named in the lien or notice unless continued after 

9 that time by the terms of the instrument creating the interest, 

10 shall be disregarded by ~xaminers of title, and shall not be 

11 carried forward to subsequent certificates of title. 

12 (d) The commissioner of human services, county agencies, 

13 elected officials, and their employees are immune from all 

14 liability for actions taken or not taken in accordance with Laws 

15 2003, First Special Session chapter 14, article 2, sections 47 

16 to 52; article 12, sections 40 to 52 and 90; and sections 1 to 

17 14 of this act. 

·1a [EFFECTIVE DATE.] This section is effective the day 

19 following final enactment. 

20 Sec. 15. [APPROPRIATIONS.] 

21 $. . . . . .. . is appropriated from the general fund to· the 

22 commissioner of human services for fiscal years 2004 and 2005 

23 for the purposes of sections 1 to 14. $ •...... is appropriated 

24 from the general fund to the commissioner of human services for 

25 fiscal years 2006 and 2007 for the purposes of sections 1 to 14. 

26 Sec. 16. [REPEALER.] 

27 Minnesota Statutes 2004, sections 256B.15, subdivision lg; 

28 514.991; 514.992; 514.993; 514.994; and 514.995, are repealed 

29 retroactively from July 1, 2003. 11 

30 Delete the title and insert: 

31 "A bill for an act relating to human services; modifying 
32 certain provisions regarding medical assistance liens;· 
33 eliminating r~covery efforts for alternative care services; 
34 appropriating money; amending Minnesota Statutes 2004, sections 
35 256B.15, subdivisions 1, 1a, 1d, 1e, 1f, 1h, 1i, 1j, 2, 3, 4; 
36 514.981, subdivision 6; 524.3-805; repealing Minnesota statutes 
37 2004, sections 256B.15, subdivision 1g; 514.991; 514.992; 
38 514.993; 514.994; 514.995. 11 . 
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February 2, 2005 

To Whom It May Concern: 

My husband Steve is 46 yrs old. He was promised the farm when he was 17. His dad had 
a triple heart bypass 2 yrs later and Steve took over. The farm was transferred after the 
siblings left in 1985. (20 Yrs ago). The income went to his mom to build social security. 

Steve has never worked off this farm!! We have no outside income. I'm not eligible for 
social security because I've also been working on this farm for the past 20 years. There's 
not enough income to divide. 

We built our house, a dairy barn, a cattle shed and a garage 150 feet from Dad's house. 

We took care of Dad 3 years before he went to the nursing home needing constant 
supervision. 

This bill penalizes us for staying home and taking care of his folks! 

The lien is 34% of our investment in the farm. The value of the farm at time of transfer 
was less than 60,000.The value now is 229,000.According to Gregory Lulic, of the 
Special Recovery Unit, the % is not the value at the time of transfer; not the value at time 
of death; but the value at time of sale years down the road. In 20 years Steve will be 66-
past retirement age. What are we working for? We're a small family 50 cow farm. 
This is our retirement. 

This retroactive bill left us no options. /h u..rk · ~ 
'°10<..v rr- LfOV-Ji~ f;fN!....,,, 

Julie Norman 
Clearwater County 
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S.F. No. 154 reinstates the pre-2003 state policy with respect to estate 
recoveries for the cost of medical care. It reverses the policy adopted in 2003 that 
extends a deceased's interests in a life estate or joint tenancy after death for the 
purposes of Medical Assistance (MA) or Alternative Care (AC) recovery. It reverses 
the policy that allows the state to recover from estates for the purposes of reimbursing 
AC costs. It makes a number of technical changes consistent with these policy 
reversals. It requires any .amounts collected since 2003 under the policies being 
reversed to be to be refunded. ·It includes a blank appropriation to replace the lost 
revenue that would result from passage of this bill. 

Section 1 (256B.15, subdivision 1) deletes language that continues life estates and 
jointtenancies after a recipient's death for purposes of MA estate claims. This section 
also reinstates language that was in effect until 2003 that prohibited MA estate claims 
to collect for AC service costs. 

Section 2 (256B.15, subdivision la) excludes AC costs from MA estate claims and 
removes language allowing . counties to retain ten percent of their AC related 
collections. 

Section 3 (256B.15, subdivision ld) deletes, from a subdivision establishing the effect 
of a notice of potential claim, references to the continuation of life estate and joint 
tenancy interests after death. 
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Section 4 (256B.15, subdivision le) deletes, from a subdivision regarding the claimant's nght to 
release a lien, references to the continuation oflife estate and joint tenancy interests. 

Section 5 (256B.l5, subdivision lf) deletes, from a subdivision regarding the establishment ofliens 
against real estate, references to the continuation of life estate and joint tenancy interests. · 

Section 6 (256B.15, subdivision lb) deletes, from a subdivision regarding the estates of specific 
MA recipients, references to the continuation oflife estate and joint tenancy interests. 

Section 7 (256B.15, subdivision 11) deletes, from a subdivision regarding the estates of MA 
recipients survived by others, references to the continuation oflife estate and joint tenancy interests. 

Section 8 (256B.15, subdivision lj) deletes, from a subdivision regarding the estates of MA 
recipients survived by other survivors, references to the continuation oflife estate and joint tenancy 
interests. 

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs. 

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session 
barring estate claims if the decedent, who was either single or the surviving spouse of a married 
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled. 

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against 
homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited 
to the value of the nonhomestead property in the estate. 

Section 12 (514.981, subdivision 6) deletes language added to the statelienlawin2003 authorizing 
liens against life estates and joint tenant interests. · 

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA 
estate claims for AC costs. 

Section 14 relates to refunds and notices. 

Paragraph (a) requires refunds to be paid of any amounts collected from the estate 
of a recipient of alternative care services or because of the continuation of life estates and 
joint tenancies after the death of the recipient. 

Paragraph (b) makes lien notices ineffective against life estates or joint tenancies after the 
death of the recipient unless continued after death by the document creating the life estate 
or joint tenancy. 

Section 15 is a blank appropriation section. 
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Section 16 is a repealer section. It repeals Minnesota Statutes, section 256B.15, subdivision lg, 
which makes a life estate or joint tenancy interest part of a deceased's estate for purposes of MA 
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These 
sections were adopted in 2003 and establish Alternative Care liens and procedures for enforcing 
them. · 
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Senators Frederickson, Belanger, Kierlin, Vickerman and Sams introduced-

S.F. No.154: Referred to the Committee on Health and Family Security. 

1 A bill for an act 

2 relating to human services; modifying certain 
3 provisions regarding medical assistance liens; 
4 eliminating recovery efforts for alternative care 
5 services; appropriating money; amending Minnesota 
6 Statutes 2004, sections 256B.15, subdivisions 1, la, 
7 ld, le, lf, lh, li, lj, 2, 3, 4; 514.981, subdivision 
8 6; 524.3-a05; repealing Minnesota Statutes 2004, 
9 sections 256B.15, subdivision.lg; 514.991; 514.992; 

10 514.993; 514.994; 514.995. 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

12 Section 1. Minnesota Statutes 2004, section 256B.15, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [P0~%e¥;-APP~%€AB%~%~¥7-PHRPSSE7-ANB 

15 eaNS~Rae~%9N; DEFINITION.] (a) It is the policy of this state 

16 that individuals or couples, either or both of whom participate 

17 in the medical assistance program, use their own assets to pay 

18 their share of the total cost of their care during or after 

19 their enrollment in the program according to applicable federal 

20 law and the laws of this state. The following provisions apply: 

21 (1) sttbd±v±s±ons-ie-eo-i~-shaii-not-appiy-to-eia±ms-ar±~±ng 

22 ttnder-th±s-seet±on-wh±eh-are-presented-ttnder-seet±on-5i5.3i3; 

23 fit the provisions of subdivisions le to lk expanding the 

24 interests included in an estate for purposes of recovery under 

25 this section give effect to the provision~ of United States 

26 Code, title 42, section 1396p, governing recoveries, but do not 

27 give rise to any express or implied liens in favor of any other 

28 parties not named in these provisions; and 
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1 t3t-the-eont±nttet±on-o£-e-f ee±p±eneis-±±£e-estate-or-;o±ne. 

2 tenaney-±nterese-±n-ree±-properey-a£ter-the-ree±p±eneis-death 

3 £of-ehe-pttrpose-o£-f eeover±ng-med±ea±-ass±stanee-ttnder-th±s 

4 seet±on-mod±£±es-eommon-±aw-pr±ne±p±es-ho±d±ng-that-ehese 

5 ±ntereses-term±nete-on-the-death-0£-the-ho±der; 

6 t4t J1.)_ all laws, rules, and regulations governing or 

7 involved with a recovery of medical assistance shall be 

8 liberally construed to accomplish their intended purposes;~. 

9 t5t-e-deeeased-ree±p±enei~-±±£e-estate-and-jo±nt-eenaney 

10 ±neereses-eont±ntted-ttnder-th±s-seet±on-sha±±-be-owned-by-the 

11 fema±ndermen-of-Sttfv±v±ng-jo±ne-tenants-as-the±f-±ntereses-may 

12 appeef-on-ehe-daee-0£-ehe-ree±p±eneis-death.--~hey-sha±±-not-be 

13 mefged-±nto-the-feme±ndef-±nterese-or-the-±ntefests-0£-the 

14 sttrv±v±ng-jo±ne-eenants-by-reason-0£-ownefsh±p•--~hey-she±±-be 

15 sttbjeet-to-the-pfov±s±ons-o£-th±s-seet±on.--Any-eonveyanee7 

16 trens£ef7~sa±e7-ess±gnment7-or-enettmbranee-by-a-rema±nderman7-a 

17 sttrv±v±ng-jo±nt-eenant7-of-the±r-he±rs7-stteeessors7-and-ass±gns 

18 she±±-be-deemed-eo-±ne±ttde-a±±-0£-the±r-±nterese-±n-ehe-deeeased 

19 ree±p±entis-±±£e-estate-or-;o±nt-tenaney-±nterest-eont±ntted 

20 ttnder-th±s-seet±on;~and 

21 t6t-ehe-pfov±s±ons-o£-sttbd±v±s±ons-±e-eo-±k-eont±ntt±ng-a 

22 ree±p±eneis-jo±nt-tenaney-interests-±n-rea±-properey-e£ter-the 

23 ree±p±eneis-deaeh-do-noe-app±y-eo-a-homestead-owned-0£-~eeord7 

24 on-ehe-date-the-fee±p±ene-d±es7-by-the-ree±p±ene-and-the 

25 ree±p±eneis-spottse-as-jo±ne~tenanes~w±th-a-f±ghe-0£ 

26 sttrv±vorsh±p.--Homeseead-means-the-rea±-properey-oeettp±ed-by-ehe 

27 sttrv±v±ng-jo±nt-tenant-spottse-as-the±r-so±e-res±denee-on-the 

28 daee-ehe-ree±p±ene-d±es-and-e±ass±£±ed-and-eaxed-eo-ehe 

29 ree±p±ene-and-sttfv±v±ng-jo±nt-eenant-spottse-as-homestead 

30 property-£of-properey-tax-pttrposes-±n-the-ea±endar-year-±n-wh±eh 

31 ehe-ree±p±ent-d±es.--Por-pttrposes-0£-eh±s-exempe±on7-rea±· 

32 properey-ehe-fee±p±ene-and-ehe±r-sttrv±v±ng-jo±ne-eenane-spottse 

33 pttrehase-so±e±y-w±th-the-proeeeds-£rom-the-sa±e-o£-the±r-pr±or 

34 homesteed7-own-0£-reeofd-as-jo±nt-tenants7-and-qtta±±£y-as 

35 homestead-property-ttnder-seet±on-%73.±%4-±n-the-ea±endar-yeaf-±n 

36 wh±eh-ehe-ree±p±ene-d±es-and-pf±or-to-the-ree±p±eneis-death 
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1 shaii-be-deemed-eo-be-reai-properey-eiass±£±ed-and-eaxed-to-the 

2 ree±p±ent-and-ehe±r-sttrv±v±ng-jo±nt-tenant-spottse-as-homestead 

3 property-±n-ehe-ea~endar-year-±n-wh±eh-the-ree±p±ent-d±esT--~he 

4 sttrv±v±ng-spottse7-or-any-person-w±th-personai-knowiedge-0£~the 

5 £aets7-may-prov±de-an-a££±dav±t-deser±b±ng-the-homeseead 

6 property-a££eeted-by-eh±s-eiattse-and-stat±ng-£aets-show±ng 

7 eompi±anee-w±eh-eh±s-eiattseT--~he-a££±dav±e-shaii-be-pr±ma-£ae±e 

8 ev±denee-o£-the-£aets-±t-statesT 

9 (b) For purposes of this section, "medical assistance" 

10 includes the medical assistance program under this chapter and 

11 the general assistance medical care program under chapter 2560 

12 and but does not include the alternative care program for 

13 nonmedical assistance recipients under section 256B.0913. 

14 [EFFECTIVE DATE.] The amendments in this section relating 

15 to the alternative care program are effective retroactively from 

16 July 1, 2003, and apply to the estates of decedents who die on 

17 or after that date. · The remaining amendments in this section 

18 are effective retroactively from August 1, 2003, and apply to 

19 the estates of decedents who die on or after that date. 

20 Sec. 2. Minnesota Statutes 2004, section 256B.15, 

21 subdivision la, is amended to read: 

22 Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person 

23 receives any medical assistance hereunder, on the person's 

24 death, if single, or on the death of the survivor of a married 

25 couple, either or both of whom received medical assistance, or 

26 as-oeherw±se-prov±ded-£or-±n-th±s-seet±on7 the total amount paid 

27 for medical assistance rendered for the person and spouse shall 

28 be filed as a claim against the estate of the person or the 

29 estate of the surviving spouse in the court having jurisdiction 

30 to probate the estate or to issue a decree of descent according 

31 to sections 525.31 to 525.313. 

32 A claim shall be filed if medical assistance was rendered 

33 for either or both persons under one of the following 

34 circumstances: 

35 (a) the person was over 55 years of age, and received 

36 services under this chapter, excluding alternative care; 
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1 (b) the person resided in a medical institution for six 

2 months or longer, received services under this chapterL 

3 excluding alternative care, and, at the .time of 

4 institutionalization or application for medical assistance, 

5 whichever is later, the person could not have reasonably been 

6 expected to be discharged and returned home, as certified in 

7 writing by the person's treating physician. For purposes of 

8 this section only, a "medical institution" means a skilled 

9 nursing facility, intermediate care facility, intermediate care 

10 facility for persons with mental retardation, nursing facility, 

11 or inpatient hospital; or 

12 (c) the person received general assistance medical care 

13 services under chapter 256D. 

14 The claim shall be considered an expense of the last 

15 illness of the decedent for the purpose of section 524.3-805. 

16 Any statute of limitations that purports to limit any county 

·17 agency or the state agency, or both, to recover for medical 

18 assistance granted hereunder shall not apply to any claim made 

19 hereunder for reimbursement for any medical assistance granted 

20 hereunder. Notice of the claim shall be given to all heirs and 

21 devisees of the decedent whose identity can be.ascertained with 

22 reasonable diligence. The notice must include procedures and 

23 instructions for making an application for a hardship waiver 

24 under subdivision 5; time frames for submitting an application 

25 and determination; and information regarding appeal rights and 

26 procedures. Counties are entitled to one-half of the nonfederal 

27 share of medical assistance collections from estates that are 

28 directly attributable to county effrirt. eottnt±es-ere-ent±tied 

29 to-ten-~ereent-o£-the-eoiieee±ons-£or-eiternet±ve-eere-d±reeeiy 

30 eter±btttebie-to-eottney-e££ore. 

31 [EFFECTIVE DATE.] The amendments in this section relating 

32 to the alternative care program are effective retroactively from 

33 July 1, 2003, and apply to the estates of decedents who die on 

34 or after that date. The remaining amendments in this section 

35 are effective retroactively from August 1, 2003, and apply to 

36 the estates of decedents who die on or after that date. 
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1 Sec. 3. Minnesota Statutes 2004, section 256B.15, 

2 subdivision ld, is amended to read: 

3 Subd. ld. [EFFECT OF NOTICE.] From the time it takes 

4 effect, the notice shall be notice to reme±ndermen,-;e±ne 

5 eenenes7-er-ee anyone else· owning or acquiring an interest in or 

6 encumbrance against the property described in the notice that 

7 the medical assistance recipient's i±£e-eseaee1-;o±ne-eeneney7 

8 er-eeher interests in the real estate described in the notice: 

9 (1) sheii7-±n-ehe-eese-e£-i±£e-eseaee-end-je±ne-eeneney 

10 ±neereses,-eene±ntte-ee~ex±se-£er-~ttr~eses-e£-eh±s-seee±en,-end 

11 be-sttbjeee-ee-i±ens-end-eie±ms-es-~rev±ded-±n-eh±s-seee±en; 

12 tzt shall be subject to a lien in favor of the claimant 

13 effective upon the death of the recipient and dealt with as 

14 provided in this section; 

15 t3t J1l may be included in the recipient's estate, as 

16 defined in this section; and 

17 t4t ill may be subject to administration and all other 

18 provisions of chapter-524 and may be sold, assigned, 

19 transferred,· or encumbered free and clear of their interest or 

20 encumbrance to satisfy claims under this section. 

21 [EFFECTIVE DATE.] This section is effective retroactively 

22 from August 1, 2003. 

23 Sec. 4. Minnesota Statutes 2004, section 256B.15, 

24 subdivision le, is amended to read: 

25 Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a) The 

26 claimant may fully or partially release the.notice and the lien 

27 arising out of the notice of record-in the real estate records 

28 where the notice is filed or recorded at any time. ~he-eie±mene 

29 mey-~±ve-e-£ttii-er-~ere±ei-reieese-ee-exe±n~tt±sh-any-i±£e 

30 eseeees-er-;e±ne-eeneney-±neereses-wh±eh-ere-er-mey-be-eene±ntted 

31 ttnder-eh±s-seee±en-er-whese-ex±seenee-er-nenex±seenee-may-ereeee 

32 e-eiettd-en-ehe-e±eie-ee-reei-~re~erey-ee-any-e±me-wheeher-er-nee 

33 a-nee±ee-has-been-£±iedT Th~ recorder or registrar of titles 

34 shall accept the release for recording or. filing. If the 

35 release is a partial release, it must include a legal 

36 description of the property being released. 
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1 (b) At any time, the claimant may, at the claimant's 

2 discretion, wholly or partially release, subordinate, modify, or 

3 amend the recorded notice and the lien arising out of the notice. 

4 [EFFECTIVE DATE.] This section is effective retroactively 

5 from August 1, 2003. 

6 Sec. 5. Minnesota Statutes 2004, section 256B.15, 

7 subdivision lf, is amended to read: 

8 Subd. lf. [AGENCY LIEN.] (a) The notice shall constitute a 

9 lien in favor of the Department of Human Services against the 

10 recipient•s interests in the real estate it describes for a 

11 period of 20 years from the date of filing or the date of the 

12 recipient's death, whichever is later. Neew±ehseand±ng-any-iaw 

13 er-rttie-ee-ehe-eenerary,-a-ree±~±eneis-i±£e-eseaee~and-;e±ne 

14 eenaney-±neereses-shaii-nee-end-tt~en-ehe-ree±~±eneis-deaeh-btte 

15 shaii-eene±ntte-aeeerd±ng-ee-sttbd±v±s±ens-±h7-±±7-and-±;. The 

16 amount of the lien shall be equal to the total amount of the 

17 claims that could be presented in the recipient's estate under 

18 this section. 

19 (b) If no estate has been opened for the deceased 

20 recipient, any holder of an interest in the property may apply 

21 to the lien holder for a statement of the amount of the lien or 

22 for a full or partial release of the lien. The application 

23 shall include the applicant•s name, current mailing address, 

24 current home and work telephone numbers, and a description of 

25 their interest in the property, a legal description of the 

26 recipient's interest in the property, and the deceased 

27 recipient's name, date of birth, and Social Security number. 

28 The ~ien holder shall s-end the applicant by certified mail, 

29 return receipt requested, a written statement showing the amount 

30 of the lien, wheth~r the lien holder is willing to release the 

31 lien and under what conditions, and inform them of the right to 

32 a hearing under section 256.045. The lien holder shall have the 

33 discretion to compromise and settle the lien upon any terms and 

34 conditions the lien holder deems appropriate. 

35 (c) Any holder of an interest in property subject to the 

36 lien has a right to request a hearing under section 256.045-to 
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1 determine the validity, extent, or amount of the lien. The 

2 request must be in writing, and must include the names, current 

3 addresses, and home and business telephone numbers for all other 

4 parties holding an interest in the property. A request for a 

5 hearing by any holder of an interest in the property shall be 

6 deemed to be a request for a hearing by all parties owning 

7 interests in the property. Notice of the hearing shall be given 

8 to the lien holder, the party filing the appeal, and all of the 

9 other holders of interests in the property at the addresses 

10 listed in the appeal by certified mail, return receipt 

11 requested, or by ordinary mail. Any owner of an interest in the 

12 property to whom notice of the hearing is mailed shall be deemed 

13 to have waived any and all claims or defenses in respect to the 

14 lien unless they appear and assert any claims or defenses at the 

15 hearing. 

16 {d) If the claim the lien secures could be filed under 

17 subdivision lh, the lien holder may collect, compromise, settle, 

18 or release the lien upon any terms and conditions it deems 

19 appropriate. If the claim the lien secures could be filed under 

20 subdivision li or lj, the lien may be adjusted or enforced to 

21 the same extent had it been filed under subdivisions li and lj, 

22 and the provisions of subdivisions li, clause t£t ~, and lj, 

23 clause (d), shall apply to voluntary payment, settlement, or 

24 satisfaction of the lien. 

25 {e) %£-no-probaee-proeeediftgs-have-beeft-eommefteed-£or-ehe 

26 ree±p±eftt-as-0£-ene-daee-ehe-±ieft-ho±der-exeettees-a-re±ease-0£ 

27 ehe-±±eft-oft-a-ree±p±efteis-±±£e-eseaee-or-;o±ftt-teftaftey-±fteerese7 

28 ereaeed-£or-pttrposes-0£-eh±s-seee±oft7-the-reiease-sha±± 

29 eermiftate-ene-±±£e-eseaee-or-;o±ftt-teftaftey-±ftterese-ereaeed 

30 ttftder-en±s-seee±oft-as-o£-ehe-daee-±e-±s-reeorded-or-£±±ed-eo-ehe 

31 exteftt-0£-ehe-re±ease.--%£-ehe-e±a±mafte-exeettees-a-re±ease-£0~ 

32 pttrposes-o£-exe±ftgtt±sh±ftg-a-±±£e-eseaee-or-a-;o±fte-eeftaftey 

33 ±fteerese-ereaeed-ttftder-eh±s-seee±oft-eo-re~ove-a-e±ottd-oft-tie±e 

34 eo-rea±-properey,-ene-re±ease-sha±±-have-ene-e££eee-o£ 

35 ext±ftgtt±sn±ftg-afty-±±£e-eseaee-or-;o±fte-teftaftey-±fttereses-±ft-tne 

36 properey-·±t-deser±bes-wn±eh-may-have-beeft-eoftt±fttted-by-reasoft-0£ 
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1 th±s-seee±on-reeroaet±ve-to-the-date-0£-death-0£-the-deeeased 

2 %±£e-eenane-or-jo±ftt-tenant-exeept-as-prov±ded-£or-±n-seet±en 

3 5%4.98%7-sttbd±v±s±eft-6• 

4 t£t If the deceased recipient's estate is probated, a claim 

5 shall be filed under this section. The amount of the lien shall 

6 be limited to the amount of the claim as finally allowed. If 

7 the claim the lien secures is filed under subdivision lh, the 

8 lien may be released in full after any allowance of the claim 

9 becomes final or according to any agreement to settle and 

10 satisfy the claim. The release shall release the lien but shall 

11 not extinguish or terminate the interest being released. If the 

12 claim the lien secures is filed under subdivision li or lj, the 

13 lien shall be released after the lien under subdivision li or lj 

14 is filed or recorded, or settled according to any agreement to 

15 settle and satisfy the claim. The release shall not extinguish 

16 or terminate the interest being released. If the claim is 

17 finally disallowed in full, the claimant shall release the 

18 claimant's lien at the claimant's expense. 

19 [EFFECTIVE DATE.] This section is effective retroactively 

20 from August 1, 2003. 

21 Sec. 6. Minnesota Statutes 2004, section 256B.15, 

22 subdivision lh, is amended to read: 

23 Subd. lh. [ESTATES OF SPECIFIC PERSONS RECEIV~NG MEDICAL 

24 ASSISTANCE.] (a) For purposes of this section, paragraphs (b) eo 

25 t~t and (c) app~y if a person received medical assistance for 

26 which a claim may be filed under this section and died single, 

27 or the surviving spouse of the couple and was not survived by 

28 any of the persons described in subdivisions 3 and 4. 

29 (b) For purposes of this section, the person's estate 

30 consists of: (1) their probate estat~: (2) a%%-o£-the-persenis 

31 ±ntereses-or-proeeeds-o£-those-±neerests-±n-rea%-property-the 

32 person-owned-as-a-%±£e-tensne-or-ss-s-jo±ne-tensne-w±tn-s-r±~ne 

33 e£-sttrv±versh±p-se-the-t±me-e£-the-persenis-desth~-t3t all of 

34 the person's interests or proceeds of those interests in 

35 securities the person owned in beneficiary form as provided 

36 under sections 524.6-301 to 524.6-311 at the time of the 
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1 person's death, to the extent they become part of the probate· 

2 estate under section 524.6-307; and t4t Jll all of the person's 

3 interests in joint accounts, multiple party accounts, and pay on 

4 death accounts, or the proceeds of those accounts, as provided 

5 under sections 524.6-201 to 524.6-214 at the time of the 

6 person's death to the extent they become part of the probate 

7 estate under section 524.6-207. Notwithstanding any law or rule 

8 to the contrary, a state or county agency with a claim under 

9 this section shall be a creditor under section 524.6-307. 

10 tet-Notw±ehstand±ng-any-iaw-or~rttie-eo-ehe-eonerary7-the 

11 personis-i±£e-estaee-or-jo±ne-eenaney-±neerese-±n-reai-property 

12 not-sttbjeet-eo-a-med±eai-ass±stanee-i±en-ttnder-seet±ons-5%4.986 

13 to-5%4.985-on-the-date-0£-the-personis-deaeh-shaii-noe-end-ttpoft 

14 the-personis-death-and-shaii-eont±ntte-as-pro~±ded-±n-th±s 

15 sttbd±~±s±on.--~he-%±£e-estaee-±n-ehe-personis-eseaee-shaii-be 

16 thae-port±on-0£-the-±nterest-±n-the-reai-properey-sttbjeee-eo-ene 

17 %±£e-estaee-that-±s-eqttai-eo-ehe-%±£e-eseate-pereentage-£aetor 

18 £or-the-%±£e-estaee-as-%±sted-±n-ehe-~±£e-Estate-Mortai±ty-~abie 

19 o£-the-heaith-eare-programis-mantta%-£or-a-person-who-was-the-age 

20 0£-ehe-med±eai-ass±stanee-ree±p±ent-on-ehe-date-0£-ehe-personis 

21 death.--~he-jo±nt-eenaney-±nterese-±n-reai-property-±n-ehe 

22 estaee-sha%%-be-eqttai-eo-ehe-£raet±onai-±nterese-ehe-person 

23 wottid-na~e-owned-±n-ene-jo±neiy-neid-±nterest-±n-ene-property 

24 nad-tney-and-tne-otner-owners-neid-e±tie-eo-tne-property-as 

25 eenanes-±n-eommon-on-ene-daee-ene-person-d±ed. 

26 tdt-~ne-eottrt-ttpon-±ts-own-mot±on7-or-ttpon-mot±on-by-ene 

27 persona%-representae±~e-or-any-±nterested-party7-may-enter-an 

28 order-d±reet±~g-en~-rema±ndermen-or-sttr~±~±ng-jo±ne-eenants-and 

29 tne±r-spottses7-±£-any7-to-s±gn-a%%-doettments7-ta~e-a%i-aet±ons7 

30 and-oeherw±se-£tt%%y-eooperaee-w±en-ene-persona%-representat±~e 

31 and-tne-eottre-to-i±qtt±daee-ene-deeedeneis-%±£e-estaee-or-jo±nt 

32 tenaney-±nterests-±n-ene-estaee-and-dei±~er-ene-easn-or-tne 

33 proeeeds-0£-tnose-±ntereses-eo-ene-personai-represe~tat±~e-and 

34 pro~±de-£or-any-iega%-and-eqtt±tabie-sanet±ons-as-ene-eottrt-deems 

35 appropr±ate-to-en£oree-and-earry-otte-tne-order7-±neittd±ng-an 

36 award-o£-reasonabie-attorney-£ees. 
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1 tet-~he-personei-represeneeeive-mey-meke7-exeettee7-end 

· 2 deiiver-eny-eonveyenees-or-oeher-doettmenes-neeessery-eo-eonvey 

3 ehe-deeedefteLs-ii£e-eSt8te-or-jOiftt-teft8ftCy-interest-ift-tfte 

4 eseeee-ehae-are-neeessary-eo-iiqttideee-and-redttee-ee-eash-ehe 

5 deeedeneis-ineerese-or-£er-any-eeher-pttrpeses. 

6 t£t-Sttbjeee-eo-adminisereeien7-aii-eeses7-ineittding 

7 reesenabie-aeeerney-£ees7-direeeiy-and-immediaeeiy-reiaeed-ee 

8 iiqttidaeing-ehe-deeedeneis-ii£e-eseeee-er-jeine-eenaney-ineerese 

9 in-ehe-deeedeneis-eseaee,-shaii-be-paid-£rem-ehe-gress-proeeeds 

10 0£-ehe-iiqttidaeion-aiieeabie-eo-ehe-deeedeneis-ineerese-and-ehe 

11 nee-preeeeds-shaii-be-ettrned-ever-eo-ehe-personei-represeneaeive 

12 and-appiied-eo-paymene-0£-ehe-eiaim-preseneed-ttnder-ehis-seeeien. 

13 tgt-~he-personai-represeneaeive-shaii-bring-a-moeien-in~ehe 

14 diseriee-eottre-in-whieh-ehe-eseaee-is-being-probaeed-ee-eompei 

15 ehe-remaindermen-or-sttrviv±ng-joine-eenanes-eo-aeeottne-£er-and 

16 dei±ver-eo-ehe-personai-represeneaeive-aii-er-any-pare-0£-ehe 

17 proeeeds-0£-any-saie7-moregage7-erans£er7-eonveyanee7-or-any 

18 dispesieien-0£-reai-properey-aiieeabie-ee-ehe-deeedeneis-%±£e 

19 eseaee-or-joine-eenaney-±neerese-±n-ehe-deeedeneis-eseaee,-and 

20 do-everyehing-neeessary-eo-iiqttidaee-and-redttee-eo-eash-ehe 

21 deeedeneis-ineerese-and-ettrn-ehe-proeeeds-0£-ehe-saie-er-oeher 

22 disposieien-over-eo-ehe-persenai-represeneaeive•--~he-eottre-may 

23 grane-any-iegai-or-eqttieabie-reiie£-±neittding7-btte-noe-i±m±eed 

24 eo7-ordering-a-pareieion-0£-reai-eseaee-ttftder-ehapeer-558 

25 neeessary-ee-make-ehe-vaitte-o£-ehe-deeedeneis-i±£e-eseaee-or 

26 joine-eenaney-ineerese-avaiiabie-eo-ehe-eseaee-£er-paymene-o£-a 

27 eia±m-ttnder~eh±s-seeeion. 

28 tht-Sttbjeee-eo-adminiserae±on7-ehe-personai-represeneaeive 

29 shaii-ttse-aii-e£-ehe-eash-or-proeeeds-o£-±neereses-eo-pay-an 

30 aiiowabie-eiaim-ttnder-eh±s-seeeion.--~he-remaindermen-or 

31 sttrviving-joine-eenanes-and-ehe±r-spottses7-±£-any7-may-eneer . 

32 ineo-a-wrieeen-egreemene-wieh-ehe-persenai-represeneeeive-or-ehe 

33 eia±mene-eo-seeeie-end-saeis£y-obi±gaeiens-±mposed-ae-any-eime 

34 be£ore-or-e£eer-a-eiaim-is-£iied. 

35 tit-~he-personai-represeneae±ve~may,-ae-eheir-disereeion7 

36 provide-any-or-aii-0£-ehe-eeher-owners7-remaindermen7-or 
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1 sttrv±v±ng-jo±ne-eenanes-w±eh-an-a££±dav±e-eerm±nae±ng-ehe 

2 deeedeneis-eseaeeis-±neerese-±n-reai-properey-ehe-deeedene-owned 

3 as-a-i±£e-eenane-or-as-a-;o±ne-eenane-w±eh-oehers1-±£-ehe 

4 personai-represeneae±ve-deeerm±nes-±n-good-£a±eh-ehae-ne±eher 

5 ehe-deeedene-nor-any-0£-ehe-deeedeneis-predeeeased-spottses 

6 reee±ved-any-med±eai-ass±seanee-£or-wh±eh-a~eia±m-eottid-be-£±ied 

7 ttnder-eh±s-seee±ony-or-±£-ehe-personai-represeneae±ve-has-£±ied 

8 an-a££±dav±e-w±eh-ehe-eottre-ehae-ehe-eseaee-has-oeher-assees 

9 stt££±e±ene-eo-pay-a-eia±m,-as-preseneedy-or-±£-ehere-±s-a 

10 wr±eeen-agreemene-ttnder-paragraph-tht1-or-±£-ehe-eia±m1-as 

11 aiiowed,-has-been-pa±d-±n-£ttii-or-eo-ehe-£ttii-exeene-o£-ehe 

12 assees-ehe-eseaee-has-ava±iabie~eo-pay-±e.--~he-a££±dav±e-may-be 

13 reeorded-±n-ehe-o££±ee-o£-ehe-eottney-reeorder-or-£±ied-±n-ehe 

14 9££±ee-o£-ehe-Reg±serar-o£-~±eies-£or-ehe-eottney-±n-wh±eh-ehe 

15 .reai-properey-±s-ioeaeed.--Exeepe-as-prov±ded-±n-seee±on 

16 5i4•98i7-sttbd±v±s±on-61-when-reeorded-or-£±ied7-ehe-a££±dav±e 

17 shaii-eerm±naee-ehe-deeedeneis-±neerese-±n-reai-eseaee-ehe 

18 deeedene~owned-as-a-i±£e-eenane-or-a~;o±ne-eenane-w±eh-oehers. 

19 ~he-a££±dav±e-shaii~--tit-be-s±gned-by-ehe-personai 

20 represeneae±ve;-tzt-±dene±£y-ehe-deeedene-and-ehe-±neerese-be±ng 

21 eerm±naeed;-t3t-g±ve-reeord±ng-±n£ormae±on-stt££±e±ene-eo 

22 ±dene±£y-ehe-±nserttmene-ehae-ereaeed-ehe-±neerese-±n-reai 

23 properey-be±ng-eerm±naeed;-t4t-iegaiiy-deser±be-ehe-a££eeeed 

24 reai-properey;-t5t-seaee-ehae-ehe-personai-represeneae±ve-has 

25 deeerm±ned-ehae-ne±eher-ehe-deeedene-nor-any-0£-ehe-deeedeneis 

26 predeeeased-spottses-reee±ved-any-med±eai-ass±seanee-£or-wh±eh-a 

27 eia±m-eottid-be-£±ied-ttnder-eh±s-seee±on;-t6t-seaee-ehae-ehe 

28 deeedeneis-eseaee-has-oeher-assees-stt££±e±ene-eo-pay-ehe-eia±m7 

29 as-preseneedy-or-ehae-ehere-±s~a-wr±eeen-agreemene-beeween-ehe 

30 personai-represeneae±ve-and-ehe-eia±mane-and-ehe-oeher-owners-or 

31 rema±ndermen-or-oeher-jo±ne-eenanes-eo-sae±s£y-ehe-obi±gat±ofts 

32 ±mposed-ttnder-eh±s-sttbd±v±s±on;-and-t7t-seaee-ehae-ehe-a££±dav±e 

33 ±s-be±ng-g±ven-eo-eerm±naee-ehe-eseaeeis-±neerese-ttnder-eh±s 

34 sttbd±v±s±ony-and-any-oeher-eoneenes-as-may-be-appropr±aee. 

35 ~he-reeorder-or-reg±serar-o£-e±eies-shaii-aeeepe-ehe-a££±dav±e 

36 £or-reeord±ng-or-£±i±ng.--~he-a££±dav±e-shaii-be-e££eee±ve-as 
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1 prev±ded-±n-en±s-seee±on-and-sna%%-eonse±.ettee-noe±ee-even-±£-±e 

2 does-nee-ine%ttde-reeerding-in£ormaeion-stt££ieiene-eo-idenei£y 

3 en~-inserttmene-ereaeing-ene-ineerese-ie-eerminaees.--~ne 

4 a££idavie-sna%%-be-eone%ttsive-evidenee-o£-ene-seaeed-£aees• 

5 tjt-~ne-no%der-o£-a-%ien-arising-ttnder-sttbdivision-%e-sna%% 

6 re%ease-ene-%±en-ae-ene-no%deris-expense-againse-an-ineerese 

7 eerminaeed-ttnder-paragrapn-tnt-eo-ene-exeene-0£-ene-eerminaeion. 

8 t~t J..£1 If a lien arising under subdivision le is not 

9 released ttnder-paragraph-tjt7 prior to closing the estate, the 

10 personal representative shall deed the interest subject to the 

11 lien to the remaindermen-or-sttrviving-joine-een~nes-as-eneir 

12 ineereses-may-appear.--Bpon-reeording-or-£i%ing7-ene-deed-sna%% 

13 wor~-a-merger-e£-ene-reeipien~is-%±£e-eseaee-or-joine-eenaney 

14 ineerese7-sttbjeee-ee-ene-%ien7-inee-ene-reme±nder-±neerese-or 

15 ·±neerese-ene-deeedene-end-oeners-owned-jo±ne%y heirs or devisees 

16 subject to the lien. The· lien shall attach to and run with the 

17 property to the extent of the decedent•s interest at the time of 

18 the decedent's death. 

19 [EFFECTIVE DATE.] This section is effective retroactively 

20 from August 1, 2003. 

21 Sec. 7. Minnesota Statutes 2004, section 256B.15, 

22 subdivision li, is amended to read: 

23 Subd. li. [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE 

24 AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision, 

25 the person's estate eonsises-0£-ene-personis-probeee-eseaee-end 

26 e%%-e£-ene-personis-ineereses-in-rea%-properey-ene-person-owned 

27 es-e-%i£e-eenene-or-a-joine-eenene-ae-ene-eime-o£-ene-personis 

28 deeen is as defined in subdivision lh, paragraph (b). 

29 (b) Notwithstanding any law or rule to the contrary, this 

30 subdivision applies if a person received medical assistance for 

31 which a claim could be filed under this section but for the fact 

32 the person was survived by a spouse or by a person listed in 

33 subdivision 3, or if subdivision 4 applies to a claim arising 

34 under this section. 

35 (c) ~ne-personis-%i£e-eseeee-or-;o±ne-eeneney-ineereses-in 

36 rea%-preperey-noe-sttbjeee-eo-e-med±ea%-ess±seenee-%±en-ttnder 
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1 seet±ofts-5i4&989-to-5i4&985-en-the-date-e£-the-perseftis-death 

2 shaii-ftet~eftd-ttpeft-death-aftd-shaii-eeftt±fttte-as-pro~±ded-±ft-th±s 

3 sttbd±~±s±eft.--~he-i±£e-estate-±ft-the-estate-shaii-be-the-pert±oft 

4 e£-the-±ftterest-±ft-the-preperty-sttbjeet-te-the-i±£e-estate-that 

5 ±s-eqttai-to-the-i±£e-eseaee-pereefttage-£aeeer-£er-ehe-i±£e 

6 estate-as-i±sted-±ft-the-~±£e-Estate-Mertai±ty-~abie-e£-ehe 

7 heaith-eare-pregramis-maftttai-£er-a-perseft-whe-was-the-age-e£-the 

8 med±eai-ass±staftee-ree±p±ent-eft-the-date-e£-the-perseftis-death• 

9 ~he-;e±ftt-teftaftey-±ftterest-±ft-the-estate-shaii-be-eqttai-te-the 

10 £raet±eftai-±ftterest-the-med±eai-ass±staftee-ree±p±eftt-wettid-ha~e 

11 ewfted-±ft-the-;e±ftt~y-heid-±ftterest-±ft-the-preperty-had-they-aftd 

12 ehe-eeher-ewfters-heid-t±tie-te-the-preperty-as-teftaftts-±ft-eemmeft 

13 oft-the-date-the-med±eai-ass±staftee-ree±p±eftt-d±ed• 

14 tdt The county agency shall file a claim in the estate 

15 under this section on behalf of the claimant who shall be the 

16 commissioner of human services, notwithstanding that the 

17 decedent is survived by a spouse or a person listed in 

18 subdivision 3. The claim, as allowed, shall not be paid by the 

19 estate and shall be disposed of ·as provided in this paragraph. 

20 The personal representative or the court shall make, execute, 

21 and deliver a l.ien in favor of the claimant on the decedent's 

22 interest in real property in the estate in the amount of the 

23 allowed claim on forms provided by the commissioner·to the 

24 county agency filing the lien. The lien shall bear interest as 

25 provided under section 524.3-806, shall attach to the property 

26 it describes upon filing or recording, and shall remain a lien 

27 on the real property it describes for a period of 20 years from 

28 the date it is filed or recorded. The lien shall be a 

29 disposition of the claim sufficient to permit the estate to 

30 close. 

31 tet ill The state or county agency shall file or record .the 

32 lien in the office of the county recorder or registrar of titles 

33 for each county in which any of the real property is located. 

34 The recorder or registrar of titles shall accept the lien for 

35 filing or recording. All recording or filing fees shall be paid 

36 by the Department of Human Services. The recorder or registrar 
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1 of titles shall mail the recorded lien to the Department of 

2 Human Services. The lien need not be attested,· certified, or 

3 acknowledged as a condition of recording or filing. Bpeft 

4 reeerdiftg-er-£iiiftg-e£-a-iieft-agaiftst-a-ii£e-estate-er-a-;e±ftt 

5 teftaftey-iftterest1-the-iftterest-sttbjeet-te-ehe-iieft-shaii-merge 

6. iftte-the-remaiftder-iftterest~er-ehe-iftterese-ehe-reeipieftt-aftd 

7 eehers-ewfted-jeifttiy.~-~ae-iieft-shaii-ateaeh-ee-aftd-rttft-with-ehe 

8 preperey-ee-ehe-exteftt-e£-the-deeedeftt~s-ifteerest-ift-the 

9 preperey-ae-ehe-time-e£-the-deeedefte~s-deaeh-as-deeermifted-ttftder 

10 this-seeeieft• 

11 t£t ~ The department shall make no adjustment or recovery 

12 under the lien until after the decedent's spouse, if any, has 

13 died, and only at a time when the decedent has no surviving 

14 child described in subdivision 3. The estate, any owner of an 

15 interest in the property which is or may be subject to the lien, 

16 or any other interested party, may voluntarily pay off, settle, 

17 or otherwise satisfy the clai~ secured or to be secured by the 

18 lien at any time before or after the lien is filed or recorded. 

19 Such payoffs, settlements, and satisfactions shall be deemed to 

20 be voluntary repayments of past medical assistance payments for 

21 the benefit of the deceased recipient, and neither the process 

22 of settling the claim, the payment of the claim, or the 

23 acceptance of a payment shall constitute an adjustment or 

24 recovery that is prohibited under this subdivision. 

25 tgt 1fl The lien under this subdivision may be enforced or 

26 foreclosed in the manner provided by law for the enforcement of · 

27 judgment liens against real estate or by a foreclosure by action 

28 under chapter 581. When the lien is paid, satisfied, or 

29 otherwise discharged, the state or county agency shall prepare 

30 and file a release of lien at its own expense. No action to 

31 foreclose the lien shall be commenced unless the lien holder has 

32 first given 30 days• prior written notice to pay the lien to the 

33 owners and parties in possession of the property subject to the 

34 lien. ·The notice shall: (1) include the name, address, and 

35 telephone number of the lien holder; (2) describe the lien; (3) 

36 give the amount of the lien; (4) inform the owner or party in 
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1 possession that payment of the lien in full must be made to the 

2 lien holder within 30 days after service of the notice or the 

3 lien holder may begin proceedings to foreclose the lien; and (5) 

4 be served by personal service, certified mail, return receipt 

5 requested, ordinary first class mail, or by publishing it once 

6 in a newspaper of general circulation in the county in which any 

7 part of the property is located. Service of the notice shall be 

8 complete upon mailing or publication. 

9 [EFFECTIVE DATE.] This section is effective retroactively 

10 from August 1, 2003. 

11 Sec. 8. Minnesota Statutes 2004, section 256B.15, 

12 subdivision lj, is amended to read: 

1 13 Subd. lj. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY 

4!_ 

21' 

34 

14. OTHER SURVIVORS.] For purposes of this s~bdivision, the 

15 provisions in subdivision li, paragraphs (a) ~o-tet and (b) 

16 

·17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

apply. 

(a) If payment of a claim filed under this section is 

limited as provided in subdivision 4, and if the estate does not 

have other assets sufficient to pay the claim in full, as 

allowed, the personal representative or the court shall make, 

execute, and deliver a lien on the property in the estate that 

is exempt from the claim under subdivision 4 in favor of the 

commissioner of human services on forms provided by the 

commissioner to the county agency filing the claim. If the 

estate pays a claim filed under this section in full from other 

assets of the estate, no lien shall be filed against the 

property described in subdivision 4. 

(b) The lien shall be in an amount equal to the unpaid 

balance of the allowed claim under this section remaining after 

the estate has applied all other available assets of the estate 

to pay the claim. The property exempt under subdivision ·4 shall 

not be sold, assigned, transferred, conveyed, encumbered, or 

distributed until after the personal representative has 

determined the estate has other assets sufficient to pay the 

allowed claim in full, or until after the lien has been filed or 

recorded. The lien shall bear interest as provided under 
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1 section 524.3-806, shall attach to the property it describes 

2 upon filing or recording, and shall remain a lien on the real 

3 property it describes for a period of 20 years from the date it 

4 is filed or recorded. The lien shall be a disposition of the 

5 claim sufficient to permit the estate to close. 

6 (c) The state or county agency shall· file or record the 

7 lien in the office of the county recorder or registrar of titles 

8 in each county in which any of the real property is located. 

9 The department shall pay ·the filing fees. The lien need not be 

10 attested, certified, or acknowledged as a condition of recording 

ll or filing. The recorder or registrar of titles .shall accept the 

12 lien for filing or recording. 

13 (d) The commissioner shall make no adjustment or recovery 

14 under the lien until none of the persons listed in subdivision 4 

15 are residing on the property or until the property is sold or 

16 transferred. The estate or any owner of an interest in the 

17 property that is or may be subject to the lien, or any other 

18 interested party, may voluntarily pay off, settle, or otherwise 

19 satisfy the claim secured or to ·be secured by the lien at any 

20 time before or after the lien is filed or recorded. The 

21 payoffs, settlements, and satisfactions shall be deemed to be 

22 voluntary repayments of past medical assistance payments for the 

23 benefit of the deceased recipient and neither the process of 

24 settling the claim, the payment of the claim, or acceptance of a 

25 payment shall constitute an adjustment or recovery that is 

26 prohibited under this subdivision. 

27 (e) A lien under this subdivision may be enforced or 

28 foreclosed in the manner provided for by law for the enforcement 

29 of judgment liens against real estate or by a foreclosure by 

30 action under chapter 581. When the lien has been paid, 

31 satisfied, or otherwise discharged, the claimant shall prepare 

32 and file a release of lien at the claimant's expense. No action 

33 to foreclose the lien shall be commenced unless the lien holder 

34 has first given 30 days prior written notice to pay the lien to 

35 the record owners of the property and the parties in possession 

36 of the property subject to the lien. The notice shall: (1) 
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1 include the name, address, and telephone number of the lien 

2 holder; (2) describe the lien; (3) give the amount of the lien; 

3 (4) inform the owner or party in possession that payment of the 

4 lien in full must be made to the lien holder within 30 days 

5 after service of the notice or the lien holder may begin 

6 proceedings to foreclose the lien; and (5) be served by personal 

7 service, certified mail, return receipt requestedq ordinary 

8 first class mail, or by publishing it once in a newspaper of 

9 general circulation in the county in which any part of the 

10 property is located. Service shall be complete upon mailing or 

11 publication. 

12 (f) 6pon-£±i±ng-or-reeord±ng-o£-a-i±en-aga±nse-a-i±£e 

13 eseaee-or-;o±ne-eenaney-±neeres·e-ttnder-eh±s-sttbd±'1'.±s:i:on-;-ehe 

14 ±neerese-sttbjeee-eo-ehe-i±en-shaii-merge-±neo-ehe-rema±nder 

15 ±neerese-or-ehe-±neerese-ehe-deeedene-and-oehers-owned-jo±neiy-; 

16 e££eee±'1'e-on-ehe-daee-o£-reeord±ng-and-£±i±ng.--~he-i±en-shaii 

17 aeeach-eo-end-rttn-w±eh-ehe-properey-eo-ehe-exeene-0£-ehe 

18 deeedene~s-±neerese-±n-ehe-properey-ee-ehe-e±me-0£-ehe 

19 deeeden~~s-deeeh-es-deeerm±ned-ttnder-eh±s-seee±on. 

20 tgt(l) An affidavit may be provided by a personal 

21 representative, at their discretion, stating the personal 

22 representative has determined in good faith that a decedent 

23 survived by a spouse or a person listed in subdivision 3, or by 

24 a person listed in subdivision 4, or the decedent's predeceased 

25 spouse did not receive any medical assistance giving rise to a· 

26 claim under this section, or that the real property described in 

27 subdivision 4 is not needed to pay in full a claim arising under 

28 this section. 

29 (2) The affidavit shall: 

30 (i) describe the property and the interest being 

31 extinguished; 

32 (ii) name the decedent and give the date of death; 

33 (iii) state the facts listed in clause (l); 

34 (iv) state that the affidavit is being filed to terminate 

35 the life estate or joint tenancy interest created under this 

36 subdivision; 
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1 (v) be signed by the personal representative; and 

2 (vi) contain any other information that the affiant deems 

3 appropriate .. 

4 f 3t-Exeepe-as-pro~ided-in-seeeion-53:4•983:7-sttbdi~ision-67 

s wnen-ene-a££ida~ie-is-£±3:ed-or-reeorded,-ene-%i£e-eseaee-or 

6 ;oine-eenaney-ineerese-in-rea3:-properey-enae-ene-a££ida~ie 

7 deseribes-sha3:3:-be-eerminaeed-e££eeei~e-as-o£-ene-daee-o£-£i3:~ng 

a or-reeording.--~ne-eerminaeion-sha3:3:-be-£ina3:-and-may-noe-be-see 

9 aside-£or-any-reasoft• 

10 [EFFECTIVE DATE.] This section is effective retroactively 

11 from August 1, 2003. 

12 Sec. 9.. Minnesota Statutes 2004, section 256B.15, 

13 subdivision 2, is amended to read: 

14 Subd. 2. [LI~ITATIONS ON CLAIMS.] The claim shall include 

15 only the total amount of medical assistance rendered after age 

16 55 or during a period of institutionalization described in 

17 subdivision la, clause (b), and the total amount of general 

18 assistance medical care rendered, and shall not include 

19 interest. Claims that have been allowed but not paid shall bear 

20 interest according to section 524.3-806, paragraph (d). A claim 

21 against the estate of a surviving spouse who did not receive 

22 medical assistance, for medical assistance rendered for the 

23 predeceased spouse, is limited to the value of the assets of the 

24 estate that were marital property or jointly owned property at 

25 any time during the marriage. e3:aims-£or-a3:eernaei~e-eare-sha%% 

26 be-nee-o£-a3:3:-premittms-paid-ttnder-se~eion-%56B.993:37-sttbdi~ision 

27 3:%7-on-or-a£eer-att3:y-3:,-%993,-and-sha%3:-be-3:imieed-ee~ser~iees 

2 8 pro~ided-on-or-a£eer-att3:y-3:,-zee.3. 

29 [EFFECTIVE DATE.] This section is effective retroactively 

30 from July 1, 2003, for decedents dying on or after that date.· 

31 Sec. 10. Minnesota Statutes 2004, section 256B.15, -

32 subdivision 3, is amended to read: 

33 Subd. 3. [S6RViViNG-SP96SE7 MINOR, BLIND, OR DISABLED 

34 CHILDREN.] If a decedent is-sttr~i~ed-by-a-spottse7-or who was 

35 single or who was the surviving spouse of a married couple and 

36 is survived by a child who is under age 21 or blind or 
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1 permanently and totally disabled according to the supplemental 

2 security income program criteria, a E_2 claim shall be filed 

·3 against the estate aeeord±ng-eo-en±s-seee±on. 

4 [EFFECTIVE DATE.] This section is effective retroactively 

5 from August 1, 2003. 

6 Sec. 11. Minnesota Statutes 2004, section 256B.15, 

7· subdivision 4, is amended to read: 

8 Subd. 4. [OTHER SURVIVORS.] If the decedent who was single 

9 or the surviving spouse of a married couple is survived by one 

10 of the following persons, a claim exists against the estate in 

11 an amount not to exceed the value of the nonhomestead property 

12 included in the estate and~ene-persona±~represeneae±~e-sna±± 

13 ma~e7-exeettee7-and-de±±~er-eo-ene-eottney-ageney-a-±±en-aga±nse 

14 ene-nomeseead-properey-±n-ene-eseaee-£or-any-ttnpa±d-ba±anee-o£ 

15 ene-e±a±m-eo-ene-e±a±mane-as-prov±ded-ttnder-en±s-seee±on: 

16 tat Jll a sibling who resided.in the decedent medical 

·17 assistance recipient's home at least one year before the 

18 decedent's institutionalization and continuously since the date 

19 of institutionalization; or 

20 tbt J1.J_ a son or .daughter or a grandchild who resided in 

21 the decedent medical assistance recipient's home for at least 

22 two years immediately before the parent's or grandparent's 

23 institutionalization and continuously since the date of 

24 institutionalization, and who establishes by a preponderance of 

25 the evidence having provided care to the parent or grandparent 

26 who received medical assistance, that the care was provided 

27 before institutionalization, and that the care permitted the 

28 parent or grandparent to reside at home rather than in an 

29 institution. 

30 [EFFECTIVE DATE.] Tbis section is effective retroactively 

31 from August 1, 2003, and applies to decedents who.die on -or 

32 after that date. 

33 Sec. 12. Minnesota Statutes 2004, section 514.981, 

34 subdivision 6, is amended to read: 

35 Subd. 6. [TIME LIMITS; CLAIM LIMITS~-~%ENS-0N-~%PE-ES~A~ES 

36 ANB-a9%N~~~ENAN€%ES.] {a) A medical assistance lien is a lien on 
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1 the real property it describes for a period of ten years from 

2 the date it attaches according to section 514.981, subdivision 

3 2, paragraph {a), except as otherwise provided for in sections 

4 514.980 to 514.985. The agency may renew a medical assistance 

.s lien for an additional ten·years from the date it would 

6 otherwise expire by recording or filing a certificate of renewal 

7 before the lien expires. The certificate shall be recorded or 

8 filed in the office of the county recorder or registrar of 

9 titles for the county in which the lien is recorded or filed. 

10 The certificate must refer to the recording or filing data for 

11 the medical assistance lien it renews. The certificate need not 

12 be attested, certified, or acknowledged as a condition for 

13 recording or filing. The registrar of titles or the recorder 

14 shall file, record, index, and return the certificate of renewal 

15 in the same manner as provided for medical assistance liens in 

16 section 514.982, subdivision 2. 

17 {b) A medical assistance lien is not enforceable against 

18 the real property of an estate to the extent there is a 

19 determination by a court of competent jurisdiction, or by an 

20 officer of the court designated for that purpose, that there are 

21 insufficient assets in the estate to satisfy the agency's 

22 medical assistance lien in whole or in part because of the 

23 homestead exemption under section 256B.15, subdivision 4, the 

24 rights of the surviving spouse or minor children under section 

25 524.2-403, paragraphs {a) and (b), or claims with a priority 

26 under section 524.3-805, paragraph (a), clauses (1) to (4). For 

27 purpose~ of this section, the rights of the decedent's adult 

28 children to exempt property under section 524.2-403, paragraph 

29 (b), shall not be considered costs of administration under 

30 _section 524.3-805, paragraph (a), clause (1). 

31. tet-Notw±thstand±ng-any-iaw-or-rttie-to-the-eontrary~, the 

32 pro~±s±ons-±n-eiattses-tit-to-t~t-appiy-±£-a-i±£e-estate-sttbjeet 

33 to-a-med±eai-ass±stanee-i±en-ends-aeeord±ng-to-±ts-terms7 -or-±£ 

34 a-med±ea%-ass±stanee-ree±p±ent-who-owns-a-%±£e-estate-or-any 

35 ±nterese-±n-reai-property-as-a-jo±nt-tenant-that-±s-sttbjeet-to-a 

36 med±eai-ass±stanee-i±en-d±es~ 
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1 f it-~he-med±eei-ess±seenee-ree±p±eneis-i±£e-eseeee-or-jo±ne 

2 eeneney-±neerese-±n-ehe-reei-properey-sheii-noe-end-ttpon-ehe 

3 ree±p±eneis-deeeh-btte-sheii-merge-±neo-ehe-reme±nder-±neerese-or 

4 oeher~±neerese-±n-reei-properey-ehe-med±eai-ass±seanee-ree±p±ene 

5 owned-±n-jo±ne-eenaney-w±eh-oehers.--~he-med±eai-ass±seanee-i±en 

6 sheii-eeeeeh-eo-end-rttn-w±eh-ehe-reme±nder-or-oeher-±nt~rese-±n 

7 ehe-reai-properey-eo-ehe-exeene-0£-ehe-med±eai-ass±seanee 

8 ree±p±eneis-±neerese-±n-ehe-properey-ae-ehe-e±me-0£-ehe 

9 ree±p±enei$-deaeh-as-deeerm±ned-ttnder-eh±s-seee±on. 

10 t%t-~£-ehe-med±eai-ass±seanee-ree±p±eneis-±neerese-was-a 

11 i±£e-eseeee-±n-reai-properey7-ehe-i±en-shaii-be-a-i±en-aga±nst 

12 the-port±on-o£-the-rema±nder-eqttai-to-the-pereentage-£eeeor-£or 

1.3 the-i±£e-estate-o£-a-person-the-med±eai-ass±stanee-ree±p±entis 

14 ege-on-the-date-the-i±£e-estate-ended-aeeord±ng-eo-±ts-terms-or 

15 the-date-0£-ehe-med±eai-ass±stanee-ree±p±entis-death-as-i±sted 

16 ±n-the-b±£e-Estate-Moreai±ty-~abie-±n-the-hea~th-eare-programis 

17. manttai• 

18 

19 

20 

21 

22 

23 

2 24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 34 

"l r- 35 

36 

t3t-~£-the-med±eai-ass±stanee-ree±p±ent-owned-the-±nterest 

±n-reai-property-±n-jo±nt-tenaney-w±th-others1-the-i±en-shaii-be 

a-i±en-ega±nst-the-port±on-0£-that-±neerest-eqttai-eo-the 

£raet±onai-±nterest-the-med±eai-ass±stanee-ree±p±ent-wottid-ha~e 

owned-±n-the-jo±ntiy-owned-±neerest-had-the-med±eai-ass±stanee 

ree±p±ene-and-ehe-other-owners-heid~t±tie-to-that-±nterest-as 

eenanes-±n-eommon-on-ehe-daee-the-med±eai-ass±seanee-ree±p±ent 

died. 

t4t-~he-med±eai-ass±stanee-i±en-shaii-rema±n-a-i±en-aga±nst 

the-rema±nder-or-oeher-jo±ntiy-owned-±nteres_t-£or-the-~ength-o£ 

t±me-and-be-renewabie-as-prov±ded-±n-paragraph-tat• 

f 5t-Sttbd±~±s±on-57-paragraph-tat1-eiattse-t4t1-paragraph 

tbt1-eiattses-tit-and-t%t;-and-sttbd±~±s±on-61-paragraph-tbt1-do 

not-appiy-eo-med±eai-ass±seanee-i±ens-wh±eh-attaeh-to-±ntereses 

±n-reai-property-as-pro~±ded-ttnder-th±s-sttbd±~±s±on. 

t6t-~he-eont±nttat±on-o£-a-med±eai-ass±stanee-ree±p±entis 

i±£e-estate-or-jo±nt-tenaftey-±neerest-±n-reai-property-a~ter-the 

med±eai-ass±stanee-ree±p±eneis-deaeh-£or-ehe-pttrpose-o£ 

reeo~er±ng-med±eai-ass±stanee-pro~±ded-£or-±n-seet±ons-5i4.986 
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1 eo-5±4.985-mod±£±es-eommon-±aw-pr±ne±p±es-ho±d±ng-ehae-ehese 

2 ±neereses-eerm±naee-on-ehe-deaeh-0£-ehe-ho±der. 

3 f Tt-Noew±ehseand±ng-any-±aw-or-rtt±e-eo-ehe-eonerary,-n~ 

4 re±ease7 -sae±s£aee±on,-d±seharge,-or-a££±dav±e-ttnder-seee±on 

5 %56E.±5-sha±i-exe±ngtt±sh-or-eerm±naee-ehe-±±£e-eseaee-or-jo±ne 

6 eenaney~±neerese-0£-a-med±ea±-ass±seanee~ree±p±ene-sttbjeee-eo-a 

7 ±±en-ttnder-seee±ons-5±4.986-eo-5±4•985-on-ehe-daee-ehe-ree±p±ene 

8 d±es. 

9 f 8t-~he-prov±s±ons-o£-e±attses-t±t-eo-tTt-do-noe-app±y-eo-a 

10 homeseead-owned-0£-reeord1-on-ehe-daee-ehe-ree±p±ene-d±es1-by 

11 ehe-ree±p±ene-and-ehe-ree~p±eneis-spottse-as-jo±ne-eenanes-w±eh-a 

12 r±ghe-0£-sttrv±vorsh±p.--Homeseead-means-ehe-rea±-properey 

13 oeettp±ed-by-ehe-sttrv±v±ng-jo±ne-eenane-spottse-as-ehe±r-so±e 

14 res±denee-on-ehe-daee-ehe-ree±p±ene-d±es-and-e±ass±£±ed-and 

15 eaxed-eo-ehe-ree±p±ene-and-sttrv±v±ng-jo±ne-eenane-spo~se-as 

16 homeseead-properey-£or-properey-eax-pttrposes-±n-ehe-ea±endar 

·17 year-±n-wh±eh-ehe-ree±p±ene-d±es.--Por-pttrposes-0£-eh±s 

18 exempe±on1-rea±-properey-ehe-ree±p±ene-and-ehe±r-sttrv±v±ng-jo±ne 

19 eenane-spottse-pttrehase-so±e±y-w±eh-ehe-proeeeds-£rom-ehe-sa±e-o£ 

20 ehe±r-pr±or-homeseead,-own-0£-reeord-as-jo±ne-eenanes,-and 

21 qtta±±£y-as~homeseead-properey-ttnder-seee±on-%T3•±%4-±n-ehe 

22 ea±endar-year-±n-wh±eh-ehe~ree±p±ene-d±es-and-pr±er-eo-ehe 

23 ree±p±eneis-deaeh-sha±±-be-deemed-eo-be-rea±-properey-e±ass±£±ed 

24 and-eaxed-eo-ehe-ree±p±ene-and-ehe±r-sttrv±v±ng-jo±ne-eenane 

25 spottse-as-homeseead-properey-±n-ehe-ea±endar-year-±n-wh±eh-ehe 

26 ree±p±ene-d±es.--~he-sttrv±v±ng-spottse,-or-any-person-w±eh 

27 persona±-~now±edge-0£-ehe-£aees1-may-prov±de-an-a££±davie 

28 deser±b±ng-ehe-homeseeed-properey-a££eeeed-by-eh±s-e±attse-and 

29 seaeing-£aees-showing-eomp±±anee-wieh-ehis-e±attse.--~he 

30 a££±dav±e-sha±±-be-prima-£ae±e-evidenee-o£-ehe-£aees-±e-seaees. 

31 [EFFECTIVE DATE.] This section is effective retroactively 

32 from August 1, 2003. 

33 Sec. 13. Minnesota Statutes 2004, section 524.3-805, is 

34 amended to read: 

35 524.3-805 [CLASS~FICATION OF CLAIMS.] 

36 (a) If the applicable assets of the estate are insufficient 
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1 to pay all claims in full, the personal representative shall 

2 make payment in the following order: 

3 (1) costs and expenses of administration; 

4 (2) reasonable funeral expenses; 

5 (3) debts and taxes with preference under federal law; 

6 (4) reasonable and necessary medical, hospital, or nursing 

7 home expenses of the last illness of the decedent, including 

8 compensation of persons attending the decedent,-a-eis±m-£±ied 

9 ttnder-seee±en-i56B.i5-£er-reeevery-e£-expend±ettres-£er 

10 aieernse±ve-esre-£er-nenmed±eai-ass±sesnee-ree±p±enes-ttnder 

11 seee±en-i56B.99i37 and including a claim filed pursuant to 

12 section 256B.15; 

13 (5) reasonable and necessary medical, hospital, and nursing 

14 home expenses for the care of the decedent during the year 

15 immediately preceding death; 

16 (6) debts with preference under other laws of this state, 

17 and state taxes; 

18 (7) all other claims. 

19 (b) No preference shall be given in the payment of any 

20 claim over any other claim of the same class, and a claim due 

21 and payable shall not be entitled to a preference over claims 

22 not due, except that if claims for expenses of the last illness 

23 involve only claims filed under section i56B.i5-£er-reeevery-e£ 

24 expend±ettres-£er-sfeernse±ve-eare-£er-nenmed±eai-sss±seanee 

25 ree±~±enes-ttnder-seee±en-i56B.99i31-seee±en 246.53 for costs of 

26 state hospital care and claims filed under section 256B.151 

27 eis±ms-£±ied-ee-reeever-ex~end±ettres-£er-aieernse±ve-esre-£er 

28 nenmed±esi-sss±sesnee-ree±p±enes-ttnder-seee±en-i56B.99%3-shaii 

29 hsve-~re£erenee-ever-eis±ms-£±ied-ttnder-beeh-seee±ons-i46•53-snd 

30 eeher-eia±ms-£±ieo-ttnder-seee±on-i56B•i51-snd~ Claims filed 

31 under section 246.53 have preference over claims filed under. 

32 section 256B.15 £er-reeevery-e£-smottnes-eeher-ehan-ehese-£er 

33 expeno±ettres-£er-sieernae±ve-eare-£er-nenmed±eai-sss±sesnee 

34 ree±p±enes-ttnder-seee±en-i56B.99%3. 

35 [EFFECTIVE DATE.] This section is effective retroactively 

36 from July 1, 2003, for decedent~ dying on or after that date. 
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1 Sec. 14. [REFUNDS; NOTICES,. AND IMMUNITY.]. 

2 (a) The commissioner of human services and any county 

3 agency that, after a recipient's death, has collected any sum 

4 (1) from the.estate of a recipient of alternative case services, 

5 or (2) attributable to a life estate or joint tenancy interest 

6 in real estate that was continued after the death of the 

7 recipient, shall promptly refund the amount collected to the 

8 person or persons who paid the amount collected, in proportion 

9 to each person's contribution to the amount. 

10 (b) Lien notices of record against life estate or joint 

11 tenancy interests filed on and after August 1, 2003, shall have 

12 no effect beyond the death of the recipient unless continued 

13 after that time by the terms of the instrument creating the 

14 interest, shall be disregarded by examiners of title, and shall 

15 not be carried forward to subseguent certificates of title. 

16 [EFFECTIVE DATE.] This section is effective the day 

17 following final enactment. 

18 Sec. 15. [APPROPRIATIONS.] 

19 $ ...•..• is appropriated from the general fund to the 

20 commissioner of human services for fiscal years 2004 and 2005 

21 for the purposes of sections 1 to 14. $ ••••••• is appropriated 

22 from the general fund to the commissioner of human services for 

23 fiscal years 2006 and 2007 for the purposes of sections 1 to 14. 

24 Sec. 16. [REPEALER.] 

25 Minnesota Statutes 2004, sections 256B.15, subdivision lg; 

26 514.991; 514.992; 514.993; 514.994; and 514.995, are repealed 

27 retroactively from July 1, 2003. 

24 
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256B.15 CLAIMS AGAINST ESTATES. 
Subd. lg. Estate property. Notwithstanding any law 

or rule to the contrary, if a claim is presented under this 
section, interests or the proceeds of interests in real property 
a decedent owned as a life tenant or a joint tenant with a right 
of survivorship shall be part of the decedent's estate, subject 
to administration, and shall be dealt with as provided in this 
section. 
514.991 ALTERNATIVE CARE LIENS; DEFINITIONS. 

Subdivision 1. Applicability. The definitions in 
this section apply ·to sections 514. 991 to 514'. 995. 

Subd. 2. Alternative care agency, agency, or 
department. "Alternative care agency," "agency," or 
11 department 11 means the Department of Human Services when it pays 
for or provides alternative care benefits for a nonmedical 
assistance recipient directly or through a county social 
services agency under chapter 256B according to section 
256B.0913. 

Subd. 3. Alternative care benefit or benefits. 
"Alternative care benefit 11 or "benefits" means a benefit 
provided to a nonmedical assistance recipient under chapter 256B 
according to section 256B.0913. 

Subd. 4. Alternative care recipient or recipient. 
"Alternative care recipient" or "recipient" means a person who 
receives alternative care grant benefits. · 

Subd. 5. Alternative care lien or lien. "Alternative 
care lien" or "lien" means a lien filed under sections 514 .. 992 
to 514.995. 
514.992 ALTERNATIVE CARE LIEN. 

Subdivision 1. Property subject to lien; lien amount. 
(a) Subject to sections 514.991 to 514.995, payments made by 
an alternative care agency to provide benefits to a recipient or 
to the recipient's spouse who owns property in this state 
constitute a lien in favor of the agency on all real property 
the recipient owns at and after the time the benefits are first 
paid. 

(b) The amount of the lien is limited to benefits paid for 
services provided to recipients over 55 years of age and 
provided on and after July 1, 2003. 

Subd. 2. Attachment. (a) A lien attaches to and 
becomes enforceable against specific real property as of the 
date when all of the following conditions are met: 

(1) the agency has paid benefits for a recipient; 
(2) the recipient has been given notice and an opportunity 

for a hearing under paragraph (b); 
(3) the lien has been filed as provided for in section 

514.993 or memorialized on the certificate of title for the 
property it describes; and 

· (4) all restrictions against enforcement have ceased to 
apply. 

(b) An agency may not file a.lien until it has sent the 
recipient, their authorized representative, or their legal 
representative written notice of its lien rights by certified 
mail, return receipt requested, or registered mail and there has 
been an opportunity for a hearing under section 256.045. No 
person other than the recipient shall have a right to a hearing 
under section 256.045 prior to the time the lien is filed. The 
hearing shall be limited to whether the agency has met all of 
the prerequisites for filing the lien and whether any of the 
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exceptions in this· section apply. 
(c) An agency may not file a lien against the recipient's 

homestead when any of the following exceptions apply: 
(1) while the recipient's spouse is also physically present 

and lawfully and continuously residing in the homestead; 
(2) a child of the recipient who is under .age 21 or who is 

blind or totally and permanently disabled according to 
supplemental security income criteria is also physically present 
on the property and law.fully and continuously residing on the 
property from and after the date the recipient first receives 
benefits; 

(3) a child of the recipient who has also lawfully and 
continuously resided on the property for a period beginning at 
least two years before the first day of the month in which the 
recipient began receiving alternative care, and who provided 
uncompensated care to the recipient which ·enabled the recipient 
to live without alternative care services for the two-year 
period; 

(4) a sibling of the recipient who has an ownership 
interest in the property of record in the off ice of the county 
recorder or registrar of titles for the county in which the real 
property is located and who has also continuously occupied the 
homestead for a period of at least one year immediately prior to 
the first day of the first month in which the recipient received 
benefits and continuously since that date. 

(d) A lien only applies to the real property it describes. 
Subd. 3. Continuation of lien. A lien remains · 

effective from the time it is filed until it is paid, satisfied, 
discharged, or becomes unenforceable under sections 514.991 to 
514 .. 995 .. 

Subd. 4. Priority of lien. (a) A lien which attaches 
to the real p~operty it describes is subject to the rights of 
anyone else whose interest in the real property is perfected of 
record b~fore the lien has been recorded or filed under section 
514.993, including: 

(1) an owner, other than the recipient or the recipient's 
spouse; 

(2) a good faith purchaser for value without notice of the 
lien; 

(3) a holder of a mortgage or security interest; or 
(4) a judgment lien creditor.whose judgment lien has 

attached to the recipient's interest in the real property .. 
(b) The rights of the other person have the same 

protections against an alternative care lien as are afforded 
against a judgment lien that arises out of an unsecured 
obligation and arises as of the time of the filing of an 
alternative care grant lien under section 514.993. The lien 
shall be inferior to a lien for property taxes and special 
assessments and shall be superior to all other matters first 
appearing of record after the time and date the lien is filed or 
recorded. 

Subd. 5. Settlement, subordination, and release. (a) 
An agency may, with absolute discretion, settle or subordinate 
the lien to any other lien or encumbrance of record upon the 
terms and conditions it deems appropriate. 

(b) The agency filing the lien shall release and discharge 
the lien: 

(1) if it has been paid, discharged, or satisfied; 
(2) if it has received reimbursement for the amounts 
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secured by the lien, has entered into a binding and legally 
enforceable agreement under which it is reimbursed for the 
amount of the lien, or receives other collateral sufficient to 
secure payment of the lien; 

(3) against some, but not all, of the property it describes 
upon the terms, conditions, and·circumstances the agency deems 
appropriate; · · 

(4) to the extent it cannot be lawfully enforced against 
the property it describes because of. an error, omission, or 
other material defect in the legal description contained in the 
lien or a necessary prerequisite to enforcement of the lien; and 

(5) if, in its discretion, it determines the filing or 
enforcement of the lien is contrary to the public interest. 

(c) The agency executing the lien shall execute and file 
the release as provided for in section 514.993, subdivision 2. 

Subd. 6. Length of lien. (a) A lien shall be a lien 
on the real property it describes for a period of ten years from 
the date it attaches according to subdivision 2, paragraph (a), 
except as otherwise provided for in sections 514.992 to 
514.995. The agency filing the lien may renew the lien for one 
additional ten-year period from the date it would otherwise 
expire by recording or filing a certificate of renewal before 
the lien expires. The certificate of renewal shall be recorded 
or filed in the off ice of the county recorder or registrar of 
titles for the county in which the lien is recorded or filed. 
The certificate must refer to the recording or filing data for 
the lien it renews. The certificate need not be attested, 
certified, or acknowledged as a condition for recording or 
filing. The recorder or registrar of titles shall .record, file,. 
index, and return the certificate of renewal in the same manner 
provided for liens in section 514.993, subdivision 2. 

(b) An alternative care lien is not enforceable against the 
real property of an estate to the extent there is a 
determination by a court of competent jurisdiction, or by an 
officer of the court designated for that purpose, that there are 
insufficient assets in the estate to satisfy the lien in whole 

. or in part because of the homestead exemption under section 
256B.15, subdivision 4, the rights of a surviving spouse or a 
minor child under section 524.2-403, paragraphs (a) and (b), or 
claims with a priority under section 524.3-805, paragraph (a), 
clauses (1) to (4). For purposes of this section, the rights of 
the decedent's adult children to exempt property under section 
524.2-403, paragraph (b), shall not be considered costs of 
administration under section 524.3-805, paragraph (a), clause 
( 1) • 
514.993 LIEN; CONTENTS AND FILING. 

Subdivision 1. Contents. A lien shall be dated and 
must contain: 

(1) the recipient's full name, last known address, and 
Social Security number; 

(2) a statement that benefits have been paid to or for tbe 
recipient's benefit; 

(3) a statement that all of the recipient's interests in 
the real property described in the lien may be subject to or 
affected by the agency's right to reimbursement for benefits; 

(4) a legal description of the real property subject to the 
lien and whether it is registered or abstract property; and 

(5) such other contents, if any, as the agency deems 
appropriate. 

514.993 3R 
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Subd. 2. Filing. Any lien, release, or other 
document required or permitted to be filed under sections 
514.991 to 514.995 must be recorded or filed in the office of 
the county recorder or registrar of titles, as appropriate, in 
the county where the real property is located. Notwithstanding 
section 386.77, the agency shall pay the applicable filing fee 
for any documents filed under sections 514.991 to 514.995. An 
attestation, certification, or acknowledgment is not required as 
a condition of filing. If the property described in the lien is 
registered property, the registrar of titles shall record it on 
the certificate of title for each parcel of property described 
in the lien. If the property described in the lien is abstract 
property, the recorder shall file the lien in the county's 
granter-grantee indexes and any tract indexes the county 
maintains for each parcel of property described in the lien. 
The recorder or registrar shall return the rectirded or filed 
lien to the agency at no cost. If the agency provides.a 
duplicate copy of the lien, the recorder or registrar of titles 
shall show the recording or filing data on the copy and return 
it to the agency at no cost. The agency is responsible for 
filing any lien, release, or other documents under sections 
514.991 to 514.995. 
514.994 ENFORCEMENT; OTHER REMEDIES. 

Subdivision 1. Foreclosure or enforcement of lien. 
The agency may enforce or foreclose a lien filed under sections 
514.991 to 514.995 in the manner provided for by law for 
enforcement of judgment liens against real estate or by a 
foreclosure by action under chapter 581. The lien shall remain 
enforceable as provided for in sections 514.991 to 514.995 
notwithstanding any laws limiting the enforceability of 
judgments. 

Subd. 2. Homestead exemption. The lien may not be 
enforced against the homestead property of the recipient or the 
spouse while they physically occupy it as their lawful residence. 

Subd. 3. Agency claim or remedy. Sections 514.992 to 
514.995 do not limit the agency's right to file a claim against 
the recipient's estate or the estate of the recipient's spouse, 
do not limit any other claims for reimbursement the agency may 
have, and do not limit the availability of any other remedy to 
the agency. 
514.995 AMOUNTS RECEIVED TO SATISFY LIEN. 

Amounts the agency receives to satisfy the lien must be 
deposited in the state treasury and credited to the fund from 
which the benefits were paid. 
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02/02/05 [COUNSEL ] DG 

Senator to amend S.F. No. 254 as follows: 

Page 2, line 7, strike "shall" and insert "must" 

Page 5, line 5, strike "else" 

Page 24, delete section 14 and insert: 

"Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY.] 

6 (a) The commissioner of human services and any county 

7 agency that, after a recipient's death, has collected any sum 

8 (1) from the estate of a recipient of alternative case services, 

9 or (2) attributable to a life estate or joint tenancy interest 

10 in real estate that was continued after the death of the 

11 recipient, shall promptly refund the amount collected to the 

12 person or persons who paid the amount collected, in proportion 

13 to each person's contribution to the amount. 

14 (b) If the commissioner determines a person entitled to a 

15 refund is dead, the commissioner shall pay the.refund to the 

16 person's estate if it is open, or to their heirs or devisees as 

17 finally determined in any completed probate proceedings or under 

18 a final decree of descent. In all other cases, the refund shall 

19 be deemed to be abandoned property and the commissioner shall 

20 pay and deliver the refund to the commissioner of commerce. The 

21 commissioner of commerce shall administer and dispose of the 

22 refund in accordance with Minnesota statutes, sections 345.42 

23 through 345.60. The commissioner of human services shall not be 

24 liable to anyone with respect to the refund after paying or 

25 delivering the refund as provided for in this paragraph. 

26 (c) Lien notices of record against life estate or· joint 

27 tenancy interests filed on and after August 1, 2003, shall have 

28 no effect and shall not constitute record notice after the death 

29 of the person named in the lien or notice unless continued after 

30 that time by the terms of the instrument creating the interest, 

31 shall be disregarded by examiners of title, and shall not be 

32 carried forward to subsequent certificates of title. 

33 (d) The commissioner of human services, county agencies, 

34 elected officials, and their employees are immune from all 

35 liability for actions taken or not taken in accordance with Laws 

36 2003, First Special Session chapter 14, article 2, sections 47 

1 
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1 to 52; article 12, sections 40 to 52 and 90; and sections 1 to 

2 14 of this act. 

3 [EFFECTIVE DATE.] This section is effective the day 

4 following final enactment." 

2 
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ARTICLE 1 
HUMAN SERVICES 

Section 1 (252.27, subdivision 2a) amends the parental fee schedule for children 
receiving .services under TEfRA and Community Based Services waiver options. 
Below are two tables showing the proposed language and current law. 

Proposed language 

Adjusted Gross Income (Aon as a Parental Fee 
percentage of the Federal Poverty 
Guidelines (PPG) 

175% up to 575%6 Sliding scale from 1 % to 7 .5% of AGI 

575% up to 675% 7.5% of AGI 

67 5% and less than 97 5% 10% ofAGI 

975% and above 12.5% of AGI 
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Current Law 

Adjusted Gross Income as a Fee 
percentage of the FPG 

175%upto 375% Sliding scale l % to 7 .5% of AGI 

375% up to 675% 7.5% of AGI 

675% up to 975% 10% ofAGI 

975% and above 12.5% of AGI 

Further, under current law the parent's AGI is reduced by $2400 if the child lives with the parent. 
The proposed language increases the reduction to $5000. In paragraph ( d), excludes from the 
definition ofincome funds from early withdrawn qualified retirement accounts, effective retroactive 
from July 1, 2003. In paragraph (g), related to child support, the language is changed to allow the 
amount of the child support to be deducted from the fee. Under current law, the annualized amount 
of child support is deducted from the AGL 

Sections 2 and 3 (256J.21, subdivision 2, and 256J.95, subdivision 9) strikes references to 
provisions repealed in section 4. 

Section 4 repeals Minnesota Statutes, section 2561.37, subdivisions 3a and 3b, which are MFIP 
provisions that count $50 of a rental subsidy as unearned income and reduce the MFIP cash grant 
by $125 per Supplemental Security Income recipient living in the household, respectively. 

ARTICLE2 
MEDICAL ASSISTANCE LIENS 

Section 1 (256B.15, subdivision 1) deletes language making life estates and joint tenancies subject 
to MA estate claims. This section also reinstates language that was in effect until 2003 that 
prohibited MA estate claims to collect for Alternative Care (AC) service costs. 

Section 2 (256B.15, subdivision la) excludes AC costs from MA estate claims and removes 
. language allowing countjes to retain ten percent of their AC related collections. 

Section 3 (256B.15, subdivision ld) deletes, from a subdivision establishing the effect of a notice 
of potential claim, references to the continuation oflife estate and joint tenancy interests after death. 

Section 4 (256B.15, subdivision le) deletes, from a subdivision regarding the claimant's right to 
release a lien, references to the continuation oflife estate and joint tenancy interests. 
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Section 5 (256B.15, subdivision lf) deletes, from a subdivision regarding the establishment ofliens 
against real estate, references to the continuation oflife estate and joint tenancy interest~. 

Section 6 (256B.15, subdivision lh) deletes, from a subdivision regarding the estates of specific 
MA recipients, references to the continuation oflife estate and joint tenancy interests. 

Section 7 (256B.15, subdivision li) deletes, from a subdivision regarding the estates of MA 
recipients survived by others, references to the continuation oflife estate and joint tenancy interests. 

Section 8 (256B.15, subdivision lj) deletes, from a subdivision regarding the estates of MA 
recipients survived by other survivors, references to the continuation oflife estate and joint tenancy 
interests. 

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs. 

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session 
barring state claims if the decedent, who was either single or the surviving spouse of a married 
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled. 

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against 
homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited 
to the value of the nonhomestead property in the estate. 

Section 12 (514.981, subdivision 6) deletes language added to the state lien law in 2003 authorizing 
liens against life estates and joint tenant interests. . 

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA 
estate claims for AC costs. 

Section 14 relates to refunds and notices. 

Paragraph (a) requires refunds to be paid of any amounts collected from the estate 
of a recipient of alternative care services or because of the continuation of life estates and 
joint tenancies after the death of the recipient. 

Paragraph (b) makes lien notices ineffective against life estates or joint tenancies after the 
death of the recipient unless continued after death by the document creating the life estate 
or joint tenancy. 

Section 15 is a blank appropriation section. 
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Section 16 is a repealer section.· It repeals Minnesota Statutes, section 256B.15, subdivision lg, 
which makes a life estate or joint tenancy interest part of a deceased's estate for pmposes of MA 
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These 
sections were adopted in 2003 and establish Alternative Care liens and procedures for enforcing 
them. 

ARTICLE3 
INDIVIDUAL INCOME TAX AND 

CORPORATE FRANCHISE TAX 

Article 3 amends sections of the income tax and corporate franchise tax provisions by establishing 
criteria for designation of a foreign operating corporation, reducing or eliminating certain deductions, 
and apportioning income to Minnesota that is not taxed in any other state. All sections are effective 
for tax years beginning after January 31, 2004. 

Section 1 (290.01, subdivision 6b, Foreign Operating Corporation) amends Minnesota Statutes 
to clarify that in order to qualify as a foreign operating corporation, the corporation must have at least 
80 percent of its property and payroll located outside of the United States. This section also adds 
new requirements for foreign operating corporations, that they must have at least $2,000,000 of 
property and $1,000,000 of payroll located outside of the United States. 

Section 2 (290.01, subdivision 19d, Unitary Business, Foreign Operating Corporation) amends 
Minnesota Statutes to delete the deduction from income for corporate franchise tax for royalties 
received from a foreign operating corporation or a foreign corporation that is part of the same unitary 
business. 

Section· 3 (290.17, subdivision 2, Allocation of Deferred Compensation) amends Minnesota 
Statutes by removing the exemption from Minnesota income tax for deferred compensation that was 
earned while the taxpayer was a resident of this state and paid after the taxpayer was no longer a 
Minnesota resident. The change will require that Minnesota-earned deferred compensation be 
allocated to this state for income tax pmposes. 

Section 4 (290.17, subdivision 4, Unitary Business Principle) amends Minnesota Statutes to 
remove the deduction from corporate :franchise tax for dividends, interest, royalties, or capital gains 
received from a foreign operating corporation. 
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Senators Ber r p 
g m; ogemiUer· Johns D 

S.F. No 254· R c. ' on, .E.; Lourey and K . 
• • e1erred to the Commi oermg introduced--

ttee on Health and F ·1 . 
anu Y Secunty. 

1 A bill for an act 

2 relating to the operation of state government; 
3 modi.fying parental contributions; modifying several 
4 MFIP -provisions; modifying medical assistance estate 
5 recovery provisions; eliminating recoveries for 
6 alternative care .costs; removing liens against life 
7 estates and joint tenant interests; changing certain 
8 income tax provisions; appropriating money; amending 
9 Minnesota Statutes 2004, sections 252.27, subdivision 

10 2a; 256B.15, subdivisions 1, la, ld, le, lf, lh, li, 
11 lj, 2, 3, 4; 256J.21, subdivision 2; 256J.95, 
12 subdivision 9; 290.01, subdivisions 6b, 19d; 290.17, 
13 ·subdivisions 2, 4; 514.981, subdivision 6; 524.3-805; 
14 repealing Minnesota Statutes 2004, sections 256B.15, 
15 subdivision lg; 256J.37, subdivisions 3a, 3b; 514.991; 
16 514.992; 514.993; 514.994; 514.995. 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

18 ARTICLE 1 

19 HUMAN SERVICES 

20 Section 1. Minnesota Statutes 2004, section 252.27, 

21 subdivision 2a, is amended to read: 

22 Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or 

23 adoptive parents of a minor child, including a child determined 

24 eligible for medical assistance without consideration of 

25 parental income, must contribute to the·cost of services used by 

26 making monthly payments on a sliding scale based on income, 

27 unless the child is married or has been married, parental rights 

28 have been terminated, or the child's adoption is subsidized 

29 according to section 259.67 or. through title IV-E of the Social 

30 Security Act. 

31 (b) For households with adjusted gross income equal to or 

Article 1 Section 1 1 
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1 greater than 100 percent of federal poverty guidelines, the 

2 parental contribution shall be computed by applying the 

3 following schedule of rates to the adjusted gross income of the 

4 natural or adoptive parents: 

5 (1) if the adjusted gross income is equal to or greater 

6 than 100 percent of federal poverty guidelines·and less than 175 

7 percent of federal poverty guidelines, the parental contribution 

8 is $4 per month; 

9 (2) if the adjusted gross income is equal to or greater 

10 than 175 percent of federal poverty guidelines and less than or 

11 equal to 375 575 percent of federal poverty guidelines, the 

12 parental contribution shall be determined using a sliding fee 

13 scale established by the commissioner of human services which 

14 begins at one percent of adjusted gross income at 175 percent of 

15 federal poverty guidelines and increases to 7.5 percent of 

16 adjusted gross income for those with adjusted gross income up to 

17 375 575 percent of federal poverty guidelines; 

18 (3) if the adjusted gross income is greater than 375 575 

19 percent of federal poverty guidelines and less than 675 percent 

20 of federal poverty guidelines, the parental contribution shall 

21 ·be 7.5 percent of adjusted gross income; 

22 (4) if the adjusted gross income is equal to or greater 

23 than 675 percent of federal poverty guidelines and less than 975 

24 percent of federal poverty guidelines, the parental contribution 

25 shall be ten percent of adjusted gross income; and 

26 (5) if the adjusted gross income is equal to or greater 

27 . than 975 percent of federal poverty guidelines, the parental 

28 contribution shall be 12.5 percent of adjusted gross income. 

29 If the child lives with the parent, the annual adjusted 

30 gross income is reduced by $~7499 $5,00·0 prior to calculating 

31 the parental contribution. If the child resides in an 

32 institution specified in section 256B.35, the parent is 

33 r~sponsible for the personal needs allowance specified under 

34 that section in addition to the parental contribution determined 

35 under this section. The parental contribution is reduced by any 

36 amount required to be paid directly to the child pursuant to a 
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1 court order, but only if actually paid. 

2 (c). The household size to be used in determining the amount 

3 of contribution under paragraph (b) includes natural and 

4 adoptive parents and their dependents, including the child 

5 receiving services. Adjustments in the contribution amount due 

6 to annual changes in the federal poverty guidelines shall be 

7 implemented on the first day of. July following publication of 

8 the changes. 

9 (d) For purposes of paragraph (b~, "income" means the 

10 adjusted gross income of the natural or adoptive parents 

11 determined according to the previous year's federal tax form, 

12 except, effective retroactive to July 1, 2003, taxable capital 

13 gains to the extent the funds have been used to purchase a 

14 home and funds from early withdrawn qualified retirement 

15 accounts under the Internal Revenue Code· shall not be counted as 

16 income. 

17 (.e) The contribution shall be explained in writing to the 

18 parents at the time eligibility for services is being 

19 determined. The contribution shall be made on a monthly basis 

20 effective with the first month in which the child receives 

21 services. Annually upon redetermination or at termination of 

22 eligibility, if the contribution exceeded the cost of services 

23 · provided, the local agency or the state shall reimburse that 

24 excess amount to the parents, either by direct reimbursement if 

25 the parent is no longer required to pay a contribution, or by a 

26 reduction in or waiver of parental fees until the excess amount 

27 is exhausted. 

28 (f) The monthly contribution amount must be reviewed at 

29 least every 12 months; when there is a change in household size; 

30 and when there is a loss of or gain in income from one month to 

31 another in excess of ten percent. The local agency shall mail a 

32 written notice 30 days in advance of the effective date of a 

33 change in the contribution amount. A dec-rease in the 

34 contribution amount is effective in the month that the parent. 

35 verifies a reduction in income or change in household size. 

36 (g) Parents of a minor child who do not live with each 
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1 other shall each pay the contribution required under paragraph 

2 (a)T--An-amottne-eqttai-eo-ehe-annttai, except that a court-ordered 

3 child support payment actually paid on behalf of the child 

4 receiving services shall be deducted from the adjttseed-gross 

5 ±neome contribution of the parent making the payment pr±or-eo 

6 eaiettiae±ng-ehe-pareneai-eoner±btte±on-ttnder-paragraph-tbt. 

7 (h) The contribution under paragraph (b) shall be increased 

8 . by an additional five percent if the local agency determines 

9 that insurance coverage is available but not obtained.for the 

10 child. For purposes of this section, "available" means the 

11 insurance is a benefit of employment for a family member at an 

12 annual cost of no more than five percent of the family's annual 

13. income. For purposes of this section, "insurance" means health 

14 and accident insurance coverage, enrollment in a nonprofit 

15 health service plan, health maintenance organization, 

16 self-insured plan, or preferred provider organization. 

17 Parents who have more than one child receiving services 

18 shall not be required to pay more than the amount for the child 

lS with the highest expenditures. 

20 contribution from the parents. 

There shall be no resource 

The parent shall not be required 

21 to pay a contribution in excess of the cost of the services 

22 provided to the child, not counting payments made to school 

23 districts for education-related services. Notice of an increase 

24 in fee payment must be given at least 30 days before the 

25 increased fee is due. 

26 ( i) The ·contribution under paragraph (b) shall be reduced 

27 by $300 per fiscal year if, in the 12 months prior ,to July 1: 

28 (1) the parent applied for insurance for the child; 

29 (2) the insurer denied insurance; 

30 ( 3) the parents submitted a complaint o.r appeal, iri writing 

31 to the insurer, submitted a complaint or appeal, in writing, to 

32 the commissioner of health or the commissioner.of commerce, or 

33 litigated the complaint or appeal; and 

34 (4) as a result of the dispute, the insurer reversed its 

35 decision and granted insurance. 

36 For purposes of this section, "insurance" has the meaning 
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1 given in paragraph {h). 

2 A parent who has requested a reduction in .the contribution 

3 .amount under this paragraph shall submit proof in the form and 

4 manner prescribed by the commissioner or county agency, 

5 including, but not limited to, the insurer's deniai of 

6 insurance, the written letter or complaint of the parents, court 

7 documents, and the written response of the insurer approving 

8 insurance. The determinations of the commissioner or county 

9 agency under this paragraph are not rules subject to chapter 14. 

10 Sec. 2. Minnesota Statutes 2004, section 256J.21, 

11 subdivision 2, is amended to read: 

12 Subd. 2. [INCOME EXCLUSIONS.] The following must be 

13 excluded in determining a family 1 s available income: 

14 {l) payments for basic care, difficulty of care, and 

15 clothing allowances received for providing family foster care to 

16 children or adults under Minnesota Rules, parts 9545.0010 to 

17 9545.0260 and 9555.5050 to 9555.6265, and payments received and 

18 used for care and maintenance of a third-party beneficiary who 

19 is not a household member; 

20 (2) reimbursements for employment training received through 

21 the Workforce Investment Act of 1998, United States Code, title 

22 20, chapter 73, section 9201; 

23 (3) reimbursement for out-of-pocket expenses incurred while 

24 performing volunteer services, jury duty, employment, or 

25 informal carpooling arrangements directly related to employment; 

26 (4) all educational assistance, except the county agency 

27 must count graduate student teaching assistantships, 

28 fellowships, and other similar paid work as earned income and, 

29 after allowing deductions for any unmet and necessary 

30 educational expenses, shall count scholarships or grants awarded 

31 to graduate students that do not require teaching or research as 

32 unearned income; 

33 (5) loans, regardless of purpose, from public or private 

34 lending institutions, governmental lending institutions, or 

35 governmental agencies; 

36 (6). loans from private individuals, regardless of purpose, 
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1 provided an applicant or participant documents that the lender 

2 expects repayment; 

3 (7)(i) state income tax refunds; and 

4 (ii) federal income tax refunds; 

5 (8)(i) federal earned income credits; 

6 (ii) Minnesota working family credits; 

7 (iii) state ~omeowners and renters credits under chapter 

8 290A; and 

9 (iv) federal or state tax rebates; 

10 {9) funds received for reimbursement, replacement, or 

11 rebate of personal or real property when these payments are made 

12 by public agencies, awarded by a court, solicited through public 

13 appeal, or made as a grant by a federal agency, state or local 

14 government, or disaster assistance organizations, subsequent to 

15 a presidential declaration of disaster; 

16 (10) the portion of an insurance settlement that is used to 

17 pay medical, funeral, and burial expenses, or to repair or 

18 replace insured property; 

19 (11) reimbursements for medical expenses ·that cannot be 

20 paid by medical assistance~ 

21 (12) payments by a vocational rehabilitation program 

22 administered by the state under chapter 268A, except those 

23 payments that are for current living expenses; 

24 (13) in~kind income, including any payments directly made 

25 by a third party to a provider of goods and services; 

26 (14) assistance payments to correct underpayments, but only 

27 for the month in which the payment is received; 

28 (15) payments for short-term emergency needs under section 

29 256J.626, subdivision 2; 

30 (16) funeral and cemetery payments as provided by section 

31 256 .. 935; 

32 (17) nonrecurring cash gifts of $30 or less, not exceeding 

33 $30 per participant in a calendar month; 

34 (18) any form of energy assistance payment made through 

35 Public Law 97-35, Low-Income Home Energy Assistance Act of 1981, 

36 payments made directly to energy providers by other public and 
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1 private agencies, and any form of credit or rebate payment 

2 issued by energy providers; 

3 (19) Supplemental.Security Income (SSI), including 

4 retroactive SSI payments and other income of an SSI recipient, 

5 exee~e-as-desefibed-±n-seee±on-~56a•3T1-sttbd±~±s±on-3b; 

6 (20) Minnesota supplemental aid, including retroactive 

7 payments; 

8 (21) proceeds from the sale of real or per$onal property; 

9 (22) state adoption assistance payments under section· 

10 259.67; and up to an equal amount of county adoption a~sistance 

11 payments; 

12 .(23) state-funded family subsidy program payments made 

13 under section 252.32 to help families care for children with 

14 mental retardation or related conditions, consumer support grant 

15 funds under section 256.476, and resources and services for a 

16 disabled housenold member under one of the home and 

17 community-based waiver services programs under.chapter 256B; 

18 (24) interest payments and dividends from property that is 

19 not excluded from and that does not exceed the asset limit; 

20 (25) rent rebates; 

21 (26) income earned by a minor caregiver, minor child 

22 through age 6, or a minor child who is at least a half-time 

23 student in an-approved elementary or secondary education 

24 program; 

25 (27) income earned by a caregiver under age 20 who is at 

26 least a half-time student in an approved elementary or secondary 

27 education program; 

28 (28) MFIP child care payments under section 119B.05; 

29 (29) all other paym~nts made through MFIP to support a 

30 caregiver's pursuit of greater economic stability; 

31 (30) income a participant receives related to shared living 

32 expenses; 

33 (31) reverse mortgages; 

34 (32) benefits provided by the Child Nutrition.Act of 1966, 

35 United States Code, title 42, chapter 13A, sections 1771 to 

36 i790; 
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1 (33) benefits provided by the women, infants, and children 

2 (WIC) nutrition program, United States Code, title 42, chapter 

3 13A, section 1786; 

4 (34) benefits from the National School Lunch Act, United 

5 States Code, title 42, chapter 13, sections 1751 to 1769e; 

6 (35) relocation assistance for displaced persons under the 

7 Uniform Relocation Assistance and Real Property Acquisition 

8 Policies Act of 1970, United States Code, title 42, chapter 61, 

9 subchapter II, section 4636, or the National Housing Act, United. 

10 States Code, title 12, chapter 13, sections 1701 to 1750jj; 

11 (36) benefits from the Trade Act of 1974, United States 

12 Code, title 19, chapter 12, part 2, sections 2271 to 2322; 

13 (37) war reparations payments to Japanese Americans and 

14 Aleuts under United States Code, title 50, sections 1989 to 

15 1989d; 

16 (38) payments to veterans or their dependents as a result 

17 of legal settlements regarding Agent Orange or other chemical 

18 exposure under Public Law 101-239, section 10405, paragraph 

19 (a)(2)(E); 

20 (39) income that is otherwise specifically excluded from 

21 MFIP consideration in federal law, state law, or federal 

22 regulation; 

23 (40) security and utility deposit refunds; 

24 (41) American Indian tribal land settlements excluded under 

25 Public Laws 98-123, 98-124, and 99-377 to the Mississippi Band 

26 Chippewa Indians of White Earth, Leech Lake, and Mille Lacs 

27 reservations and payments to members of the White Earth Band, 

28 under United States Code, title 25, chapter 9, section 331, and 

29 chapter 16, section 1407; 

30 (42) all income of the minor parent's parents and 

31 stepparents when determining the grant for the minor parent in 

32 households that include a minor parent living with parents or 

33 stepparents on MFIP with other children; 

34 (43) income of the minor parent's parents and stepp~rents 

35 equal to 200 percent of the federal poverty guideline for a 

36 family size not including the minor parent and the minor 
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1 parent's child in households that include a minor parent living 

2 with parents or stepparents not on MFIP when determining the 

3 grant for the minor parent. The remainder of income is deemed 

4 as specified in section 256J.37, subdivision lb; 

5 (44) payments made to children eligible for relative 

6 custody assistance under section 257.85; 

7 (45) vendor payments for goods and services made on behalf 

8 of a client unless the client has the option of receiving the 

9 payment in cash; and 

10 (46) the principal portion of a contract for.deed payment. 

11 Sec. 3. Minnesota Statutes 2004, section 256J.95, 

12 subdivision 9, is amended to read: 

13 Subd. 9. [PROPERTY AND INCOME LIMITATIONS.] The asset 

14 limits and exclusions in section 256J.20 apply to applicants and 

15 recipients of DWP. All payments, unless excluded in section 

16 256J.21, must be counted as income to determine eligibility for 

17 the diversionary work program. The county shall treat income as 

18 outlined in section 256J.377-exee~t-£er-sttbdivis±en-3a. The 

19 initial income test and the disreg~rds in section 256J.21, 

20 subdivision 3, shall be followed for determining eligibility for 

21 the diversionary work program. 

22 Sec. 4. [REPEALER.] 

~3 Minnesota Statutes 2004, section 256J.37, subdivisions 3a 

24 and 3b, are repealed effective July 1, 2005. 

25 ARTICLE 2 

26 MEDICAL ASSISTANCE LIENS 

27 Section 1. Minnesota Statutes 2004, section 256B.15, 

28 subdivision 1, is amended to read: 

29 Subdivision 1. [POLICY7-APP~feABf~f~¥7-P6RPSSE7-ANB 

30 ee~s~Ree~f0N; DEFINITION.] (a) It is the policy of this state 

31 that individuals or couples, either or both of whom participate 

32 in the medical assistance program, use their own assets to pay 

33 their share of the total cost of their care during or after 

4 their enrollment in the program according to applicable federal 

35 law and the laws of this state. The following provisions apply: 

36 (1) sttbdiv±s±ens-%e-te-%~-shai%-net-a~~%y-te-e%aims-ar±sing 
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1 ttnder-eh±s-seee±on-wh±eh-are-preseneed-ttnder-seee±on-5%5.3±3; 

2 . tzt the provisions of subdivisions le to lk expanding the 

3 interests included in an estate for purposes of recovery under 

4 this section give effect .to the provisions of United States 

5 Code, title 42, section 1396p, governing recoveries, but do not 

6 give rise to any express or implied liens in favor of any other 

7 parties not named in these provisions; and 

8 f 3t-ehe-eone±nttae±on-~£-a-ree±p±eneis-±±£e-estaee-or-jo±ne 

9 eenaney-±neerese-±n-rea±-properey-a£eer-the-ree±p±entis-death 

10 £or-the-pttrpose-o£-reeover±ng-med±ea±-ass±stanee-ttnder-th±s 

11 seee±en-med±£±es-eemmon-±aw-pr±ne±pies-hoid±ng-ehat-ehese 

12 ±ntereses-eerm±nate-on-ehe-deaeh-e£-the-ho±der; 

13 t4t J1J_ all laws, rules, and regulations governing or 

14 involved with a recovery of medical assistance· shaii must be 

15 liberally construed to accomplish their intended purposes;~ 

16 t5t-a-deeeased-ree±p±eneis-i±£e-estaee-and-jo±ne-tenaney 

17 ±ntereses-eone±ntted-ttnder-th±s-seet±on-shaii-be-owned-by~ehe 

18 rema±ndermen-or-sttrv±v±ng-jo±nt-eenants-as-ehe±r~±neerests-may 

19 appear-on-ehe-date-0£-the-ree±p±entis-deaen.--~hey-shaii-not-be 

20 merged-±nto-ehe-rema±nder-±neerese-or-ehe-±neereses-0£-ehe 

21 sttrv±v±ng-jo±ne-eenanes-by-reason-0£-ownersh±p.--~hey-shai±-be 

22 sttbjeet-eo-ehe-prov±s±ons-o£-th±s-seee±on.--Any-eonveyanee7 

23 trans£er7-saie7-ass±gnment7-or-enettmbranee-by-a-rema±nderman7-a 

24 sttrv±v±ng-jo±ne-tenant7-or-ehe±r-he±rs7-stteeessors7-and-ass±gns 

25 sha±i-be-deemed-eo-±neittde-aii-0£-the±r-±neerese-±n-ehe-deeeased 

26 ree±p±eneis-i±£e-estaee-or-jo±ne-eenaney-±nterest-eont±ntted 

27 ttnder-eh±s-seee±on;-and 

28 t6t-ehe-prov±s±ons-o£-sttbd±v±s±ons-±e-eo-±~-eont±ntt±ng-a 

29 ree±p±eneis-jo±ne-eenaney-±neereses-±n-rea±-property-a£eer-ehe 

30 ree±p±entis-death-do-noe-appiy-to-a-homestead-owned-0£-reeord7 

31 on-ehe-daee-ehe-ree±p±ent-d±es,-by-the-ree±p~ene-and-the 

32 ree±~±eneis-spettse-as-jo±nt-eenants-w±th-a-r±ghe-0£ 

33 sttrv±vorsh±p.--Homestead-means-ehe-rea±-properey-oeettp±ed-by-ene· 

34 sttrv±v±ng-je±nt-eenane-spottse-as-ehe±r-soie-res±denee-on-ehe 

35 date-ehe-ree±p±ene-d±es-and-e±ass±£±ed-and-taxed-to-the 

36 ree±p±ene-and-sttrv±v±ng-jo±ne-eenane-spottse-as-homeseead 
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1 property-£or-property-tax-pttrposes-±n-the-ea±endar-year-±n-wh±eh· 

2 the-ree±p±ent-d±~s.--Por-pttrposes-0£-th±s-exempt±on1-rea± 

3 property-the-ree±p±ent-and-the±r-sttrv±v±ng-;o±nt-tenant-spottse 

4 pttrehase-so±e±y-w±th-the-proeeeds-£ro~-the-sa±e-o£-the±r-pr±or 

5 homestead1-own-0£-reeord-as-;o±nt-tenants1-and-qtta±±£y-as 

6 homeste8d-property-ttnder-seet±on-%~3.±%4-±n-the-ea±endar-year-±ft 

7 wh±eh-the-ree±p±ent-d±es-and-pr±or-to-the-ree±p±ent~s-death 

8 sha±±-be-deemed-to-be-rea±-property-e±ass±£±ed-and-taxed-to-the 

9 ree±p±ent-and-the±r-sttrv±v±ng-;o±nt-tenant-spottse-as-homestead 

10 property-±n-the-ea±endar-year-±n-wh±eh-the-ree±p±ent-d±es.--~he 

11 sttrv±v±ng-spottse7-or-any-person-w±th-persona±-~now±edge-0£-the 

12 £aets7-may-prov±de-an~a££±dav±t-deser±b±ng~the-homestead 

13 property-a££eeted-by-th±s-e±attse-and-stat±ng-£aets-show±ng 

14 eomp±±anee-w±th-th±s-e±attse.--~he-a££±dav±t-sha±±-be-pr±ma-£ae±e 

15 ev±denee-o£-the-£aets-±t-states. 

16 (b) For purposes of this section, "medical assistance" 

17 includes the medical assistance program under this chapter and 

18 the general ~ssistance medical care program under chapter 2560 

19 and but does not include the alternative care program for 

20 nonmedical assistance recipients under section 256B.0913. 

21 [EFFECTIVE DATE.] The amendments in this section relating 

22 to the alternative care program are effective retroactively from 

23 July 1, 2003, and apply to the estates of decedents who die on 

24 or after that date. The remaining amendments in this section 

25 are effective retroactively from August 1, 2003, and apply to 

26 the estates of decedents who die on or after that date. 

27 Sec. 2. Minnesota Statutes 2004, section 256B.15, 

28 subdivision la, is amended to read: 

29 Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person 

30 receives any medical assistance hereunder, on the person's 

31 death, if single, or on the death of the survivor of a married 

32 couple, either or both of whom received medical assistance, or 

33 as-ot~erw±se-prov±ded-£or-±n-th±s-seet±on7 the total amount paid 

34 for medical assistance rendered for the person and spouse shall 

35 be filed as·a claim against the estate of the person or the 

36 estate of the surviving spouse in the court having jurisdiction 
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1 to probate the estate or to issue a decree of descent according 

2 to sections 525.31 to 525.313. 

3 A claim shall be filed if medical assistance was rendered 

4 for either or both persons under one of the following 

5 circumstances: 

6 (a) the person was over 55 years of age, and received 

7 services under this chapter, excluding alternative care; 

8 (b) the person resided in a medical institution for six 

9 months or longer, received services under this chapterL 

10 excluding alternative care, and, at the time of 

11 institutionalization or application for medical assistance, 

12 whichever is later, the person could not have reasonably been 

13 expected to be discharged and returned home, as certified in 

14 writing by the person's treating physician. For purposes of 

15 · this section only, a "medical institution" means a skilled 

· 16 nursing facility, intermediate care facility, intermediate care 

17 facility for persons with mental retardation, nursing facility, 

18 or inpatient hospital; or 

19 (c) the person received general assistance medical care 

20 services under chapter 2560. 

21. The claim shall be considered an expense of the last 

22 illness of the decedent for the purpose of section 524.3-805. 

23 Any statute of limitations that purports to limit any county 

24 agency or the state agency, or both, to recover for medical 

25 assistance.granted hereunder shall not apply to any claim made 

26 hereunder for reimbursement for any medical assistance granted 

27 hereunder. Notice of the claim shall be given to all heirs and 

28 devisees of the decedent whose identity can be ascertained with 

29 reasonable diligence. The notice must include procedures and 

30 instructions for making an application for a hardship waiver 

31 under subdivision 5; time frames for submitting an application 

32 and determination; and information regarding appeal rights and 

33 procedures. Counties are entitled to one-half of the nonfederal 

34 share of medical assistance collections from estates that are 

35 directly attributable to county effort. eettn~±es-are-ene±e%ea 

36 ee-een-pereene-e£-ehe-ee%%eee±ens-£er-a%eernae±~e-eare-a±reee%y 
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1 aeer±btteab±e-eo-eottney-e££ore. 

, 2 [EFFECTIVE DATE.] The amendments in this section relating 

3 to the alternative care program are effective retroactively from 

4 July 1, 2003, and apply lo the estates of decedents who die on 

5 or after that date. The remaining amendments in this section 

. 6 are effective retroactively from August 1, 2003, and apply to 

7 the estates of decedents who die on or after that date. 

8 Sec. 3. Minnesota Statutes 2004, section 256B.15, 

9 subdivision ld, is amended to read: 

10 Subd. ld. [EFFECT OF NOTICE.] From the time it takes 

11 effect, the notice shall be notice· to rema±ndermen,-;o±ne 

12 eenanes,-or-eo anyone e±se owning or acquiring an interest in or 

13 encumbrance against the property described in the notice that 

14 the medical assistance recipient•s ±±£e-eseaee7-jo±ne-eenaney7 

15 or-oeher interests in the real estate described in the notice: 

16 (1) sha±±,-±n-ehe-ease-o£-±±£e-eseaee-and-;o±ne-eenaney 

17 ±neereses,-eone±ntte-eo-ex±se-£or-~ttr~oses-o£-eh±s-seee±on7-and 

18 be-sttbjeee-eo-±±ens-and-e±a±ms-as-~ro~±ded-±n-eh±s-seee±on; 

19 t~t shall be subject to a lien in favor of the claimant 

20 effective upon the death of the recip1ent and dealt with as 

21 provided in this section; 

22 f3t JlJ_ may be included in the recipient's estate, as 

23 defined in this section; and 

24 f4t ~ may be subject to administration and all other 

25 provisions of chapter 524 and may be sold, assigned, 

26 transferred, or encumbered free and clear of their interest or 

27 encumbrance to satisfy claims under this section. 

28 [EFFECTIVE DATE.] This section is effective retroactively 

29 from August 1, 2003. 

30 Sec. 4. Minneso~a Statutes 2004, section 256B.15, 

31 subdivision le, is amended to read: 

32 Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a) The 

33 claimant may fully or partially release the notice and the lien 

34 arising out of the notice of record in the real estate records 

35 where the notice is filed or recorded at any time. ~he-e±a±mane 

36 may-g±~e-a-£tt±±-o~-~are±a±-re±ease-ee-exe±ngtt±sh-any-±±£e 
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1 eseaees-or-joine-eenaney-ineereses-whieh-are-er-may-be-eeneintted 

2 ttnder-ehis-seeeion-or-whose-exiseenee-er-nonexiseenee-msy-eresee 

3 s-e±ottd-on-ehe-eie±e-ee-res±-~ro~erey-se-any-eime-wheeher-er-nee 

4 s-noeiee~hss-been-£i±ed. The recorder or registrar of titles 

5 shall accept the release for recording or filing. If the 

6 release is a partial release, it must include a legal 

7 description of the property being released. 

8 (b) At any time, the claimant may, at the claimant•s 

9 discretion, wholly or partially release, subordinate, modify, or 

10 amend the recorded notice and the lien arising out of the notice. 

11 [EFFECTIVE DATE.] This section is effective retroactively 

12 from August 1, 2003. 

13 Sec. 5. Minnesota Statutes 2004, section 256B.15, 

14 subdivision lf, is amended to read: 

15 Subd. lf. [AGENCY LIEN.] (a) The notice shall constitute a 

16 lien in favor of the Department of Human Services against the 

17 recipient's interests in the real estate it describes for a 

18 period of 20 years from the date of filing or the date of the 

19 recipient's death, whichever is later. Noewiehseanding-any-±aw 

20 er-rtt±e-ee-ehe-eenerary,-s-reei~ieneis~±i£e-eseaee-and-jeine 

21 eenaney-ineereses-sha±±-noe-end-tt~on-ehe-reei~ieneis-deaeh-btte 

22 shs±±-eeneintte-seeerding-eo-sttbdi~isiens-±h1-±i1-and-±j• The 

23 amount of the lien shall be equal to the total amount of the 

24 claims that could be presented in the recipient's estate under 

25 this section. 

26 (b) If no estate has been opened for the deceased 

27 recipient, any holder of an interest in the property may apply 

28 to the lien holder for a statement of the amount of the lien or 

29 for a full or partial release of the lien. The application 

30 shall include the applicant's name, current mailing address, 

31 current home and work telephone numbers, and a description of 

32 their interest in the property, a legal description of the 

33 recipient's interest in the property, and the deceased 

34 recipient'·s name, date of birth, and Social Security number. 

35 The lien holder shall send the applicant by certified mail, 

36 return receipt requested, a written statement s~owing the amount 
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l of the lien, whether the lien holder is willing to release the 

2 lien and under what conditions, and inform them of the right to 

3 a hearing under section 256.045. The lien holder shall have the 

4 discretion to compromise and settle the lien upon· any terms and 

5 conditions the lien holder deems appropriate. 

6 (c) Any holder of an interest in property subject to the 

7 lien·has a right to request a hearing under section 256.045 to 

8 determine the validity, extent, or amount of the lien. The 

9 request must be in writing, and must include the names, current 

10 addresses, and home and business telephone numbers for all other 

11 parties holding an interest in the property. A request for a 

12 hearing by any holder of an interest in the property shall be 

13 deemed to be a request for a hearing by all parties owning 

14 interests in the property. Notice of the hearing shall be given 

15 to the lien holder, the party filing the appeal, and all of the 

16 other holders of interests in the property at the addresses 

17 listed in the appeal by certified mail, return receipt 

18 requested, or by ordinary mail. Any owner of an interest in the 

19 property to whom notice of the hearing is mailed shall be deemed 

20 to have waived any and all claims or defenses in respect to the 

21 lien unless they appear and assert any claims or defenses at the 

22 hearing. 

23 (d) If the claim the lien secures could be filed under 

24 subdivision lh, the lien holder may collect, compromise, settle, 

25 or release the lien upon any terms and conditions it deems 

26 appropriate. If the claim the lien secures could be filed under 

27 subdivision li or lj, the lien may be adjusted or enforced to 

28 the same extent had it been filed under subdivisions li and lj, 

29 and the provisions of subdivisions li, clause t£t ~, and lj, 

30 clause (d), shall apply to voluntary payment, settlement, or 

31 satisfaction of the lien. 

32 (e) ~£-ne-preeaee-preeeed±ngs-ha~e-eeen-eemmeneed-£er-ehe 

33 ree±p±ene-as-e£-ehe-daee-ehe-±±en-he±der-exeettees-a-re±ease-e£ 

34 ehe-±±en-en-a-ree±p±ene~s-±±£e-eseaee-er-;e±ne-eenaney-±neerese7 

35 ereaeed-£er-pttrpeses-e£-eh±s-seee±en7-ehe-re±ease-sha±± 

36 eerm±naee-ehe-±±£e-eseaee-er-;e±ne-eenaney-±neerese-ereaeed 
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1 ttnder-th±s-seet±on-es-o£-the-dete-±t-±s-reeorded-or-£±±ed-to-the 

2 extent-0£-the-re±eese.--~£-the-e±e±ment-exeetttes-e-re±eese-£0r 

3 pttrposes-o£-ext±ngtt±sh±ng-e-±±£e-estete-or-e-jo±nt-teneney 

4 ±nterest-ereeted-ttnder-th±s-seet±on-to-remo~e-e-e±ottd-on-t±t±e 

5 to-ree±-property7-the-re±eese-she±±-he~e-the-e££eet-0£ 

6 ext±ngtt±sh±ng-eny-±±£e-estete-or-jo±nt-teneney-±nterests-±n-the 

7 property--±t-deser±bes-·wh±eh-mey-he~e-been-eont±ntted-by-reeson-0£ 

8 th±s-seet±on-retroeet±~e-to~the-dete-0£-deeth-0£-the-deeeesed 

9 ±±£e-tenent-or-jo±nt-tene~t-exeept-es-pro~±ded-£or-±n-seet±on 

10 5±4.98±7-sttbd±~±s±on-6. 

11 t£t If the deceased recipient's estate is probated, a claim 

12 shall be filed under this section. The amount of the lien shall 

13 be limited to the amount of the claim as finally allowed. If 

14 the claim the lien secures is filed under subdivision lh, the 

15 lien may be released in full after any allowance of the claim 

16 becomes final or according to any agreement to settle and 

17 satisfy the claim. The release shall release the lien but shall 

18 not extinguish or terminate the interest being released. If the 

19 claim the lien secures is filed under subdivision li or lj, the 

20 lien shall be released after the lien under subdivision li or lj 

21 is filed or recorded, or settled according to any agreement to 

22 settle and satisfy the claim. The release shall not extinguish 

23 or terminate the interest being released. If the claim is 

24 finally disallowed in full, the claimant shall release the 

25 claimant's lien at the claimant's expense. 

26 [EFFECTIVE DATE.] This section is effective retroactively 

27 from August 1, 2003. 

28 Sec. 6. Minnesota Statutes 2004, section 256B.15, 

29 subdivision lh, is amended to read: 

30 Subd. lh. [ESTATES OF SPECIFIC PERSONS RECEIVING MEDICAL 

31 ASSISTANCE.] (a) For purposes of this section, paragraphs (b) to 

32 t*'t ill apply if a person received me~ical assistance for which 

33 a claim may be filed under this section and died single, or the 

34 survivihg spouse of the couple and was not survived by any of 

35 the persons described in subdivisions 3 and 4. 

36 (b) For purposes of this section, the person's estate 
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l consists of: (1) their probate estate; (2) a%%-o£-ehe~personis 

2 intereses-or-proeeeds-o£-ehose-intereses-in-rea%-preperty-ehe 

3 person-owned-as-a-%i£e-eenane-er-as-a-jeine-eenane-with-a-righe 

4 0£-sttrvivership-ae-the~time-0£-the-personis-death;-t3t all of 

5 the person's interests or proceeds of those interests in 

6 securities the person owned in beneficiary form as provided 

7 under sections 524.6-301 to 524.6-311 at the time of the 

8 person's death, to the extent t~ey become part of the probate 

9 estate under section 524.6-307; and t4t Jll all of the person's 

10 interests in joint accounts, multiple party accounts, and pay on 

11 death accounts, or the proceeds of those accounts, as provided 

12 under sections 524.6-201 to 524.6-214 at the time of the 

13 person's death to the extent they become part of the probate 

14 estate under section 524.6-207. Notwithstanding any law or rule 

15 to the contrary, a state or county agency with a claim under 

16 this section shall be a creditor under section 524.6-307. 

17 tet-Notwithstanding-any-%aw-er-rtt%e-eo-ehe-eentrary,-ehe 

18 persenis-%±£e-estaee-er-jeine-eenaney-interese-in-rea%-p~eperty 

19 nee-sttbjeee-ee-a-mediea%-assistanee-%ien-ttnder-seetiens-5%4•989 

20 ee-5%4.985-en-ehe-daee-e£-ehe-persenis-deaeh-sha%%-nee-end-ttpen 

21 the-persenis-deaeh-and-sha%%-eentintte-as-previded-in-ehis 

22 sttbdivisien.--~he-%i£e-eseaee-in-ehe-persenis~estate-sha%%-be 

~3 ehae-pereien-e£-ehe-interese-in-ehe-rea%-properey-sttbjeee-ee-ehe 

24 %±£e-eseaee-ehae-is-eqtta%-ee-ehe-%±£e-eseaee-pereentage-£aeeer 

25 £er-ehe-%±£e-eseaee-as-%isted-in-ehe-~i£e-Estaee-Merea%iey-~ab%e 

26 e£-ehe-hea%th-eare-pregramis-mantta%-£er-a-persen-whe-was-ehe-age 

27 e£-ehe-mediea%-assistanee-reeipiene-en-ehe-daee-e£-ehe-persenis 

28 ·aeaeh.--~he-jeine-eenaney-interese-in-rea%-preperey-in-ehe 

29 eseaee-sha%%-be-eqtta%-ee-ehe-£raeeiena%-ineerese-ehe-persen 

30 wett%d-have-ewned-in-ehe-jeint%y-he%d-ineerese-in-ehe-preperey 

31 had-ehey-and-ehe-ether-ewners-he%d-eie%e-ee-ehe-preperey-as 

32 tenants-in-eommen-en-ehe-daee-ehe-persen-died. 

33 tdt-~he-eottre-ttpen-ies-own-metien1-er-ttpen-metien-by-ehe 

4 persena%-representative-er-any-ineerested-parey,-may-eneer-an 

35 erder-direeeing~ehe-remaindermen-er-sttrviving-jeine-eenanes-and 

36 their-spettses1-i£-any,-ee-sign-a%%-deettments1-ta~e-a%%-aetiens7 
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1 and-otnerw±se-£ttiiy-eooperaee-w±en-ene~personai-representat±ve 

2 and-ene-eottre-eo-i±qtt±daee-ehe-deeedeneis-%±£e-estaee-or-;o±nt 

3 eenaney-±ntereses-±n-the-estaee-and-dei±ver-ehe-eash-or-the 

4 proeeeds-o£-enose-±ntereses-eo-ene-persona%-represeneat±ve-and 

5 prov±de-£or-any-%egai-and-eqtt±eab%e-sanee±ons-as-ehe-eottre-deems 

6 appropr±aee-eo-en£oree-and-earry-otte-ene-order1-±ne%ttd±ng-an 

7 award-o£-reasonab%e-ateorney-£ees• 

8 tet-~ne-persona%-represeneae±ve-may-make7-exeettte7-and 

9 dei±ver-any-eonveyanees-or-oeher-doettmenes-neeessary-eo-eonvey 

10 ehe-deeedeneis-%±£e-eseaee-or-;o±ne-eenaney-±neerese-±n-ehe 

11 eseaee-ehat-are-neeessary-eo-i±qtt±daee-and-redttee-eo-easn-ene 

12 deeedeneis-±neerese-or-£or-any-oeher-pttrposes. 

13 t£t-Sttbjeee-eo-adm±n±serae±on1-a%%-eoses7-±neittd±ng 

14 reasonab%e-aeeorney-£ees,-d±reee%y-and-±:mmed±aee%y-reiaeed-eo 

15 ·i±qtt±dat±ng-ene-deeedeneis-%±£e-eseaee-or-;o±ne-eenaney-±neerese 

16 ±n-ene-deeedeneis-estaee7-sna%%-be-pa±d-£rom-ene-gross-proeeeds 

17 o£-ene-%±qtt±dae±on-a%%oeab%e-eo-ene-deeedeneis-±neerese-and-ene 

18 nee-proeeeds-~naii-be-ettrned-over-eo-ene-personai-represeneae±Ye 

19 and-app%±ed-eo-paymene-o£-ene-e%a±m-preseneed-ttnder-en±s-seee±on. 

20 tgt-~ne-persona%-represeneat±ve-sha%%-br±ng-a-moe±on-±n-ehe 

21 d±ser±et-eottre-±n-wn±en-ene-eseaee-±s-be±ng-probaeed-eo-eompe% 

22 ehe-rema±ndermen-or-sttrv±v±ng-;o±ne-eenanes-eo-aeeottne-£or-and 

23 de%±ver~eo-ene-persona%-represeneae±ve-a%%-or-any-pare-o£-ene 

24 proeeeds-0£-any-s~%e7-moregage7-erans£er7-eonveyanee7-or-any 

25 d±spos±e±on-o£-rea%-properey-a%%oeab%e-eo-ene-deeedeneis-%±£e 

26 ese8ee-or-;o±ne-eenaney-±neerese-±n-ene-deeedeneis-eseaee7-and 

27 do-everyen±ng-neeessary-eo-%±qtt±daee-and-redttee-eo-eash-ehe 

28 deeedeneis-±neerese-and-ettrn-ene-proeeeds-o£-ene-sa%e-or-oeher 

29 d±spos±e±on-over-eo-ehe-persona%-represeneae±ve.--~he-eottre-may 

30 grane-any-%ega%-or-eqtt±eab%e-re%±e£-±ne%ttd±ng7-btte-noe-%±m±eed 

31 eo7-order±ng-a-pare±t±on-0£-rea%-eseaee-ttnder-ehapeer-558 

32 neeessary-eo-make-ene-vaitte-o£-ene-deeedeneis-%±£e-eseaee-or 

33 ;o±ne-eenaney-±neerese-ava±%ab%e-eo-ene-eseaee-£or-paymene-o£-a 

34 eia±m-ttnder-eh±s-seee±on. 

35 tnt-Sttbjeee-eo-adm±n±serae±on,-ene-personai-represeneae±Ye 

36 sha%%-ttse-a%%-0£-ene-easn-or-proeeeds-0£-ineereses-eo-pay-an 
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1 aiiowabie-eia±m-ttnder-t~±s-seet±on.--~he-rema±ndermen-or 

2 sttrv±v±ng-jo±ne-eenanes-and-the±r-spottses7-±£-any7-may-enter 

3 ±neo-a-wr±eeen-agreemene-w±eh-ehe-personai-represeneae±ve-or-the 

4 eia±mant-eo-settie-and-sae±s£y-obi±gae±ons-±mposed-ae-any-e±me 

5 be£ore-or-a£ter-a-eia±m-±s-£±ied. 

6 t±t-~he-personai-representae±ve-may7-at-the±r-d±seret±on7 

7 prov±de-any-or-aii-0£-ehe-other-owners,-rema±ndermen,-or 

8 sttrv±v±ng-jo±ne-eenanes-w±eh-an-a££±dav±e-eerm±nae±ng-ehe 

9 deeedeneis-estateis-±nterest-±n-reai-properey-ehe-deeedene-owned 

10 as-a-±±£e-eenane-or-as~a-jo±ne-eenane-w±eh-others1-±£-the 

11 personai-represeneae±ve-determ±nes-±n-good-£a±eh-ehae-ne±ther 

12 ehe-deeedene-nor-any-0£-ehe-deeedeneis-predeeeased-spottses 

13 reee±ved-any-med±eai-ass±stanee-£or-wh±eh-a-eia±m-eottid-be-£±ied 

14 ttnder-eh±s-seee±on7-or-±£-ehe-personai-representae±ve-has-£±ied 

15 an-a££±dav±t-w±eh-the-eottrt-ehae-ehe-eseaee-has-other-assees 

16 stt££±e±ene-to-pay-a-eia±m,-as-preseneed,-or-±£-there-±s-a 

17 wr±tten-agreement-ttnder-paragraph-fht1-or-±£-ehe-eia±m7-as 

18 aiiowed1-has-been-pa±d-±n-£ttii-or-eo-ehe-£tt±±-exeene-0£-ehe 

19 assees-ehe-eseaee-has-ava±iabie-eo-pay-±e.--~he-a££±dav±t-may-be 

20 reeorded-±n-ehe-o££±ee-o£-ehe-eottnty-r.eeorder-or-£±ied-±n-ehe 

21 8££±ee-o£-ehe-Reg±strar-o£-~±ties-£or-the-eottnty-±n-wh±eh-ehe 

22 reai-properey-±s-ioeaeed.--Exeepe-as-prov±ded-±n-seee±on 

23 5±4.98~7-sttbd±v±s±on-61-when-reeorded-or-£±ied7-the-a££fdav±t 

24 shaii-term±naee-the-deeedeneis-±nterese-±n-reai-estate-the 

25 deeedene-owned~as-a-±±£e-tenant-or-a-jo±nt-tenant-w±th-oehers• 

26 ~he-a££±dav±t-shaii~--t±t-be-s±gned-by-ehe-personai 

27 representat±ve7-fit-±dent±£y-ehe-deeedene-and-the-±neerese-be±ng 

28 eerm±nated7-f3t-g±ve-reeord±ng-±n£ormat±on-stt££±e±ene-eo 

29 ±dent±£y-ehe-±nstrttmene-ehat-ereated-ehe-±nterest-±n-reai 

30 property-be±ng-eerm±nated7-f4t-±egaiiy-deser±be-ehe-a££eeeed 

31 reai-property7-f5t-seaee-ehae-ehe~personai-representat±ve-has 

32 deeerm±ned-that-ne±eher-the-deeedent-nor-any-0£-ehe-deeedeneis 

33 predeeeased-spottses-reee±ved-any-med±eai-ass±seanee-£or-wh±eh-a 

34 e±a±m-eott±d-be-£±ied-ttnder-eh±s-seet±on7-f6t-seate-thae-ehe 

35 deeedeneis-eseaee-has-other-assets-stt££±e±ene-eo-pay-ehe-eia±m7 

36 as-preseneed,-or-thae-ehere-±s-a-wr±tten-agreement-beeween-ehe 
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1 persenai-representat±ve-and-the-eia±mant-and-the-otner-ewners-er 

2 rema±ndermen-er-etner-je±nt-tenants-te-sat±s£y-tne-ebi±gat±ens 

3 ±mpese~-ttnder-tn±s-sttbd±v±s±en;-and-t7t-state-tnat-tne-a££±dav±t 

4 ±s-be±ng-g±ven-to-term±nate-tne-estateis-±nterest-ttnder-tn±s 

5 sttbd±~±s±en7-and-any-etner-eontents-as-may-be-apprepriate. 

6 ~ne-reeorder-or-registrar-e£-t±ties-snaii-aeeept-tne-a££±dav±t 

7 £er-reeerd±ng-er-£±iing.--~ne-a££±dav±t-snaii-be-e££eet±ve-as 

8 prev±ded-±n-tn±s-seet±en-and-snaii-eonst±tttte-netiee-even-±£-±t 

9 does-not-±neittde-reeord±ng-±n£ormat±on-stt££±e±ent-te~±dent±£y 

10 tne-±nstrttment-ereat±ng-tne-±nterest-±t-term±nates.--~ne 

11 a££±dav±t-snaii-be-eoneitts±ve-ev±denee-e£-tne-stated-£aets. 

12 tjt 1.£1. The holder of a lien arising under subdivision le 

13 shall release the lien at the holder's expense against an 

14 interest terminated under paragraph-tnt this subdivision to the 

15 extent of the termination. 

16 tkt 1£1. If a lien arising under subdivision le is not 

17 released under paragraph tjt 1.£1., prior to closing the estate, 

18 the personal representative shall deed the interest subject to 

19 the lien to the rema±ndermen-or-sttrv±v±ng-je±nt-tenants-as-tne±r 

20 ±nterests-may-appeetr.--epen-reeerd±ng-er-£±i±ng,-tbe-deed-snaii 

21 work-a-merger-o£-tne-reeipientis-i±£e-estate-or-jo±nt-tenaney 

22 ±nterest7-sttbjeet-to-tne-i±en7-±nto-tne-rema±nder-±nterest-or 

23 ±nterest-tne-deeeden~-and-otners-owned-jo±ntiy heirs or devisees 

24 subject to the lien. The lien shall attach to and run with the 

25 property to the extent of the decedent's interest at the time of 

26 the decedent's death. 

27 [EFFECTIVE DATE.] This section is effective retroactively 

28 from August 1, 2003. 

29 Sec. 7. Minnesota Statutes 2004, section 256B.15, 

30 subdivision li, is amended to read: 

31 Subd. li. [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE 

32 AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision, 

33 the person•s estate eons±sts-0£-tne-person~s-probate-estate-and 

34 aii-0£-tne-personis-±nterests-±n-reai-property-tne-person-owned 

3 5 as-a-i±£e-tenant-or-a-jo±n·t-tenant-at-tne-t±me-o£-tne-person~s 

36 death is their estate as defined in subdivision lh, paragraph 
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2 (b) Notwithstanding any law or rule to the contrary, this 

3 subdivision applies if a person received medical assistance for 

4 which a claim could be filed under this section but for the fact 

5 the person was survived by a spouse or by.a person listed in 

6 subdivision 3, or if subdivision 4 applies to a claim arising 

7 under this section. 

8 (c) ~he-personis-i±£e-eseaee-or-;o±ne-eenaney-±ntereses-±n 

9 reai-properey-not-sttbjeee-eo-a-med±eai-ass±seanee-i±en-ttnder 

10 seee±ons-5i4.989-eo-5i4.985-on-ehe-daee-o£-ehe-personis-deaeh 

11 shaii-noe-end-ttpon-deaeh-and-shaii-eoflt±ntte-as-prov±ded-±n-eh±s 

12 sttbd±v±s±on.--~he-i±£e-eseaee-±n-ehe-eseaee-shaii-be-ehe-pore±on 

13 o£-ehe-±neerese-±n-ehe-properey-~ttbjeee-eo-ehe-ii£e-eseaee-ehae 

14 ±s-eqttai-eo~ehe-i±£e-eseaee-pereeneage-£aeeor-£or-ehe-i±£e 

15 eseaee-as-i±seed-±n-ehe-n±£e-Eseaee-Moreai±ey-~abie-o£-ehe 

16 heaieh-eare-programis-manttai-£or-a-person-who-was-ehe-age-o£-ehe 

17 med±eai-ass±seanee-ree±p±ene-on-ehe-daee-0£-ehe-personis-death• 

18 ~he-jo±ne-eenaney-±neerese-±n-ehe-eseaee-shaii-be~eqttai-eo-ehe 

19 £raee±onai-interese-ehe-med±eai-ass±seanee-ree±p±ene-wottid-have 

20 owned-±n-ehe-joineiy-heid-±neerese-±n-ehe-properey-had-ehey-and 

21 ehe-oeher-owners-heid-e±eie-eo-ehe-properey-as-eenanes-±n-eommon 

22 on-ehe-daee-ehe-med±eai-ass±seanee-reeip±ene-died• 

i3 tdt The county agency shall file a claim in the estate 

24 under this section on behalf of the claimant who shall be the 

25 commissioner of human services, notwithstanding that the 

26 decedent is survived by a spouse or a person listed in 

27 subdivision 3. The claim, as allowed,. shall not be paid by the 

28 estate and shall be disposed of as provided in this paragraph. 

29 The personal representative or the court shall make, execute, 

30 and deliver a lien in favor of the claimant on the decedent's 

31 interest in real property in the estate in the amount of the 

32 allowed claim on forms provided by the commissioner to the 

33 county agency filing the lien. The lien shall bear interest as 

J4 provided under section 524.3-806, shall attach to the property 

35 it describes upon filing or recording, and shall remain a lien 

36 on the real property it describes for a period of 20 years from 
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1 the date it is filed or recorded. The lien shall be a 

2 disposition of the claim.sufficient to permit the estate to 

3 elose. 

4 tet 1£1 The state or county agency shall file or record the 

5 lien in the office of the county recorder or registrar of titles 

6 for each county in which any of the real property is located. 

7 The recorder or registrar of titles shall accept the lien for 

8 filing or recording. All recording or filing fees shall be paid 

9 by the Department of Human Services. The recorder or registrar 

10 of titles shall mail the recorded lien to the Department of 

11 Human Services. The lien need not be attes~ed, certified, or 

12 acknowledged as a condition of recording or filing. Bpon 

13 reeord±ng-or-£±i±ng-0£-s-i±en-sgs±nse-s-i±£e-esesee-or-a-;o±ne 

14 eensney-±neerese,-ehe-±neerese-sttejeee-eo-ehe-i±en-shsii-merge 

15 ±neo-ehe-rems±nder-±neerese-or-ehe-±neerese-ehe-ree±p±ene-snd 

16 eehers-owned-je±neiy.--~he-i±en-shsii-seeaeh-eo-sftd-rttft-w±eh-ehe 

17 properey-eo-ehe-exeene-0£-ehe-deeedeneis-±neerese-±n-ehe 

18 preperey-se-ehe-e±me-0£-ehe-deeedeneis~deaeh-ss-deeerm±ned-ttnder 

19 eh±s-seee±Oft&· 

20 t£t ~ The department shall make no adjustment or recovery 

21 under the lien until after the decedent's spouse, if any, has 

22 died, and only at a time when the decedent has no surviving 
~ 

23 child described in subdivision 3. The estate, any owner of an 

24 interest in the property which is or may be subject to the lien, 

25 or any other interested party, may voluntarily pay off, settle, 

26 or otherwise satisfy the claim secured or to be secured by the 

27 lien at any time before or after the lien is filed or recorded. 

28 Such payoffs, settlements, and satisfactions shall be deemed to 

29 be voluntary repayments of past medical assistance payments for 

30· the benefit of the deceased recipient, and neither the process 

31 of settling the claim, the payment of the claim, or the 

32 acceptance of a payment shall constitute an adjustment or 

33 recovery that is prohibited under this subdivision. 

34 tgt ill_ The lien under this subdivision may be enforced or 

35 foreclosed in the manner provided by law for the enforcement of 

36 judgment liens against real estate or by a foreclosure by action 
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1 under chapter 581. When the lien is paid, satisfied, or 

2 otherwise discharged, the state or county agency shall prepare 

3 and file a release of lien at its own expense. No action to 

4 foreclose the lien shall be commenced unless the lien holder has 

5 first given 30 days' prior written notice to pay the lien to the 

6 owners and parties in possession of the property subject to the 

7 lien. The notice shall: (1) include the name, address, and 

8 telephone number of the lien holder; (2) describe the lien; (3) 

9 give the amount of the lien; (4) inform the owner or party in 

10 possession that payment of the lien in full must be made to the 

11 lien holder within 30 days after service of the notice or the 

12 lien holder may begin proceedings to for~close the lien;· and ( 5) 

13 be· served by personal service, certified mail, return receipt 

14 requested, ordinary first class mail, or by publishing it once 

15 in a newspaper of general circulation in the county in which any 

16 part of the property is located. Service of the notice shall be 

17 complete upon mailing or publication. 

18 [EFFECTIVE DATE.]' This section is effective retroactively 

19 from August 1, 2003. 

20 Sec. 8. Minnesota Statutes 2004, section 256B.15, 

21 subdivision lj, is amended to read:· 

22 Subd. lj. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY 

i3 OTHER SURVIVORS.] For purposes of this subdivision, the 

24 provisions in subdivision li, paragraphs (a) eo-tet and (b) 

25 apply. 

26 · (a) If payment of a claim filed under this section is 

27 limited as provided in subdivision 4, and if the estate does not 

28 have other assets sufficient to pay the claim in full, as 

29 allowed, the personal representative or the court shall make, 

·30 execute, and deliver a lien on the property in th~ estate that 

31 is exempt from the claim under subdivision 4 in favor of the 

32 commissioner of human services on forms provided by the 

33 commissioner to the county agency filing the claim. If the 

34 estate pays a claim filed under this section in full from other 

35 assets of the e~tate, no lien shall be filed against the 

36 property described in subdivision 4. 
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1 (b) The lien shall be in an amount equal to the unpaid 

2 balance of the allowed claim under this section remaining after 

3 the estate has applied all other available assets of the estate 

4 to pay the claim. The property exempt under subdivision 4 shall 

5 not be sold, assigned, transferred, conveyed, encumbered, or 

6 distributed until after the personal representative has 

7 determined the estate has other assets sufficient to pay the 

8 allowed claim in full, or until after the lien has been filed or 

9 recorded. The lien shall bear interest as provided under 

10 section 524.3-806, shall attach to the property it describes 

11 upon filing or recording, and shall remain a lien on the real 

12 property it describes .for a period of 20 years from the date it 

13 is filed or recorded. The lien shall be a disposition of the 

14 claim sufficient to permit the estate to close. 

15 (c) The state or county agency shall file or record the 

16 lien in the office of the county recorder or registrar of titles 

17 in each county in which any of the real property is located. 

18 The department shall pay the filing fees. The lien need not be 

19 attested, certified, or acknowledged as a condition of recording 

20 or filing. The recorder or registrar of titles shall accept the 

21 lien for filing or recording. 

22 (d) The commissioner shall make no adjustment or recovery 

23 under the lien until none. of the persons listed in subdivision 4 

24 are residing on the p~operty or until the property is sold or 

25 transferred. The estate or any owner of an interest in the 

26 property that is or may be subject to the lien, or any other 

27 interested party, may voluntarily pay off, settle, or otherwise 

28 satisfy the claim secured or to be secured by the lien at any 

29 time before or after the lien is filed or recorded. The 

30 payoffs, settlements, and satisfactions shall be deemed to be 

31 voluntary repayments of past medical assistance payments for the 

32 benefit of the deceased recipient and neither the process of 

33 settling the claim, the payment of the claim, or acceptance of a 

34 payment shall constitute an adjustment or recovery that is 

35 prohibited under this subdivision. 

36 (e) A lien under this subdivision may be enforced or 
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1 foreclosed in the manner provided for by law for the enforcement 

2 of judgment liens against real estate or by a foreclosure by 

3 action under chapter 581. When the lien has been paid, 

4 satisfied, or otherwise discharged, the claimant shall prepare 

5 and.file a release of lien at the claimant•s expense. No action 

6 to ·foreclose the lien shall be commenced unless the lien holder 

7 has first given 30 days prior written notice to pay the lien to 

8 the record owners of the property and the parties in possession 

9 of the property subject to the lien. The notice shall: (1) 

10 include the name, address, and telephone number of the lien 

11 holder; (2) describe the lien; (3) give the amount of the lien; 

12 (4) inform the owner or party in possession that payment. of the 

13 lien in full must be made to the lien holder within 30 days 

14 after service of the notice or the lien holder may begin 

15 proceedings to foreclose the lien; and .(5) be served by personal 

16 .service, certified mail, return receipt requested, ordinary 

17 first class mail, or by publishing it once in a newspaper of 

18 general circulation in the county in which any part of the 

19 proper~y is located. Service shall be complete upon mailing or 

20 publication. 

21 (f) 6pon-£iiing-or-reeerding-o£-a-iien-aga±nse-a-i±£e 

22 eseaee-or-joine-eenaney-ineerese-ttnder-ehis-sttbdivision7 -ehe 

23 ineerese-sttbjeee-ee-ehe-iien-shaii-merge-ineo-ehe-remainder 

24 ineerese-or-ehe-ineerese-ehe-deeedene-and-oehers-owned-joineiy7 

25 e££eeeive-on-ehe-daee-o£-reeording-and-£iiing.--~he-iien-shaii 

26 aeeaeh-eo-an~-rttn-wieh-ehe-properey-eo-ehe-exeene-e£-ehe 

27 deeedeneis-ineerese-in-ehe-properey-ae-ehe-eime-0£-ehe 

28 deeedeneis-deaeh-as-deeermined-ttnder-ehis-seeeion. 

29 tgt(l) An affidavit may be provided by a personal 

30 representative, at their discretion, stating the personal 

31 representative has determined in good faith that a decedent 

32 survived by a spouse or a person listed in subdivision 3, or by 

33 a person listed in subdivision 4, or the decedent's predeceased 

34 spouse did not receive any medical assistance giving rise to a 

35 claim under this section, or that the real property described in 

36 subdivision 4 is not needed to pay in full a claim arising under 
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1 this section. 

2 (2) The affidavit shall: 

3 (i) describe the property and the interest being 

4 extinguished; 

5 (ii) name the decedent and give the date of death; 

6 (iii) state the facts listed in clause (l); 

7 (iv) state that the affidavit is being filed to terminate 

8 the life estate or joint tenancy interest created under this 

9 subdivision; 

10 (v) be signed by the personal representative; and 

11 (vi) contain any other information that the af·fiant deems 

12 appropriate. 

13 t3t-Exeepe-as-prov±ded-±n-seee±on-5%4•98%7-sttbd±v±s±on-67 

14 wnen-ene-a££±dav±e-±s-£±ied-or-reeorded7-ene-i±£e-eseaee-or 

15 jo±ne-eenaney-±neerese-±n-reai-properey-enae-ene-a££±dav±e 

16 deser±bes-snaii-be-eerm±naeed-e££eee±ve-as-o£~ene-daee-o£-£±%±ng 

17 or-reeord±ng.--~ne-eerm±nae±ori-snaii-be-£±nai-and-may-noe-be-see-

18 aside-£or-any-reason. 

19 [EFFECTIVE DATE.] This section is effective retroactively 

20 from August 1, 2003. 

21 Sec. 9. Minnesota Statutes 2004, section 256B.15, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include 

24 only the total amount of medical assistance rendered after age 

25 55 or during a period.of institutionalization described in 

26 subdivision la, clause (b), and the total amount of general 

27 assistance medical care rendered, and shall not include 

28 interest. Claims that have been allowed but not paid shall bear 

29 interest according to section 524.3-806, paragraph (d). A claim 

30 against the estate of a surviving spouse·who did no~ receive 

31 medical assistance, for medical assistance rendered for the 

32 predeceased spouse, is limited to the value of the assets of the 

33 estate that were marital property or jointly owned property at 

34 any time during the marriage. e%a±ms-£or-aieernae±ve-eare-snaii 

35 be-nee-o£-aii-premittm$-paid-ttnder-seeeion-%56B.09%37-sttbdi~±s±on 

36 i%1-on-or-a£eer-~ttiy-i7-%0037-and-snaii-be-i±m±eed-eo-ser~iees 
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1 ~rev±ded-eft-er-a£eer-att%y-%7-%993• 

2 [EFFECTIVE DATE.] This section is effective retroactively 

3 from July 1, 2003, for decedents dying on or after that date .. 

4 Sec. 10. Minnesota Statutes 2004, section 256B.15, 

5 subdivision 3, is amended to read: 

6 Subd. 3. [SSRV~V~NS-SP96SE7 MINOR, BLIND, OR DISABLED 

7 CHILDREN.] If a decedent ±s-sttrv±ved-by-a-spettse,-er who was 

8 single or who was the surviving spouse of a married couple aftd 

9 is survived by a child who is under ·age 21 or blind or 

10 permanently and totally disabled according to the supplemental 

11 security income program criteria, a no claim shall be filed 

12 against the estate aeeerd±ng-eo-eb±s-seee±on. 

13 [EFFECTIVE DATE.] This section is effective retroactively 

14 from August 1, 2003. 

15 Sec. 11. Minnesota Statutes 2004, section 256B.15, 

16 subdivision 4, is amended to read: 

17 Subd. 4. [OTHER SURVIVORS.] If the decedent who was single 

18 or the surviving spouse of a married couple is survived by one 

19 of the following persons, a claim exists against the estate i~ 

20 an amount not to exceed the value of the nonhomestead property 

21 included in the estate and-ehe-persona%-represeneae±ve-sba%% 

22 ma~e,-exeettee,-and-de%±ver-eo-ebe-eottney-ageney-a-%±eft-aga±nst 

23 ebe-hemeseead-properey-±n-ebe-eseaee-£or-any-ttnpa±d-ba%anee-o£ 

24 ehe-e%a±m-eo-ebe-e%a±mane-as-prov±ded-ttnder-eb±s-seee±on: 

25 tat J...!.l a sibling who resided in the decedent medical 

26 assistance recipient's home at least one year before the 

27 decedent's institutionalization and continuously since the date 

28 of institutionalization; or 

29 tbt Jl.l a son or daughter or a grandchild who resided in 

30 the decedent medical assistance recipient's home for at least 

31 two years immediately before the parent's or grandparent's 

32 institutionalization and continuously since the date of 

33 institutionalization, and who establishes ·by a preponderance of 

34 the evidence having provided care to the parent or grandparent 

35 who received medical assistance, that the care was provided 

36 before institutionalization, and that the care permitted the 
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1 ~arent or grandparent to reside at home rather than in an 

2 institution. 

3 [EFFECTIVE DATE.] This section is effective retroactively 

4 from August 1, 2003, and applies to decedents· who die on or 

5 after that date. 

6 Sec. 12. Minnesota Statutes 2004, section 514.981, 

7 subdivision 6, is amended to read: 

8 Subd. 6. [TIME LIMITS; CLAIM LIMITS;-b%ENS-9N-b%PE-ES~A~ES 

9 ANB-a9fN~-~ENAN€fES.] (a) A medical assistance lien is a lien on 

10 the real property _it describes for a period of ten years from 

11 the date it attaches according to section 514.981, subdivision 

12 2, paragraph (a), except as otherwise provided for in sections 

13 514.980 to 514.985. The agency may renew a medical assistance 

14 lien for an additional ten years from the date it would 

15 otherwise expire by recording or filing· a certificate of .renewal 

16 before the lien expires. The certificate shall be recorded or 

17 filed in the office of the county recorder or registrar o~· 

18 titles for the county in which the lien is recorded or filed. 

19 The certificate must refer to the recording or filing data for 

20 the medical assistance lien it renews. The certificate need not 

21 be attested, certified, or acknowledged as a condition for 

22 recording or filing. The registrar of titles or the recorder 

23 shall file, record, index, and return the certificate of renewal 

24 in the same manner· as provided for medical assistance liens in 

25 section 514.982, subdivision 2. 

26 (b) A medical assistance lien is not enforceable against 

27 the real property of an estate to the extent there is a 

28 determination by a court of competent jurisdiction, or by an 

29 officer of the court designated for that purpose, that there are 

30 insufficient assets in the estate to satisfy the agency's 

31 medical assistance lien in whole or in part because of the 

32 homestead exemption under section 256B.15, subdivision 4, the 

33 rights of the surviving spouse or minor children under section 

34 524.2-403, paragraphs (a) and {b), or claims with a priority 

35 under section 524.3-805, paragraph (a), clauses (1) to (4). For 

36 purposes of this section, the rights of the decedent's adult 

·Article 2 Section 12 28 



01/06/05 [REVISOR ] CEL/MD 05-1300 

1 children to exempt property under section 524.2-403, paragraph 

2 (b), shall not be considered costs of administratipn under 

3 section 524.3-805, paragraph (a), clause (1). 

4 tet-Notw±tnstand±ng-any-3:aw-or-rtt3:e-to-tne-eontrary,-tne 

5 proy±s±ons-±n-e±attses-tit-to-t7t-app3:y-±£-a-3:±£e-estate-sttbjeet 

6 to-a-med±ea±-ass±stanee-±±en-ends-aeeord±ng-to-±ts-terms,-er-±£ 

7 a-med±ea±-ass±stanee-ree±p±ent-wno-owns-a-±±£e-estate-or-any 

8 ±nterest-±n-rea±-property-as-a-;o±nt-tenant-that-±s-sttbjeet-to-a 

9 me~±ea±-ass±stanee-3:±en-d±es. 

10 txt-~he-med±ea3:-ass±stanee-ree±p±entis-±±£e-estate-or-;o±nt 

11 tenaney-±nterest-±n-tne-rea±-property-shai±-not-end-ttpon-the 

12 ree±p±entis-deatn-bttt-sha±±-merge-±nto-the-rema±nder-±nterest-or 

13 other-±nterest-±n-rea3:-property-the-med±e8±-ass±stanee-ree±p±ent 

14 owned-±n-;o±nt-tenaney-w±th-others.--~he-med±ea±-ass±stanee-±±en 

15 sna±±-attaen-to-and-rttn-w±th-the-rema±nder-or-other-±nterest~±n 

16 the-rea±-preperty-to-the-extent-0£-tne-med±ea±-ass±stanee 

17 ree±p±entis-±nterest-±n-the-property-at-the-t±me-0£-the 

18 ree±p±entis-death-as-determ±ned-ttnder-th±s-seet±on. 

19 t~t-%£-the-med±ea±-ass±stanee-ree±p±entis-±nterest-was-a 

20 ±±£e-estate-±n-rea±-property7-the-±±en-sha3:3:-be-a-±±en-aga±nst 

21 tne-port±on-e£-the-rema±nder-eqtta±-to-the-pereentage-£aetor-£er 

22 the-±±£e-estate-e£-a-persen-the-med±ea3:-ass±stanee-ree±p±entis 

23 age-en-the-date-the-±±£e-estate-ended-aeeerd±ng-te-±ts-terms-or 

24 tne-date-0£-tne-med±ea±-ass±stanee-ree±p±entis-death-as-±±sted 

25 ±n-the-~±£e-Estate-Merta±±ty-~ab±e-±n-the-hea±th-eare-programis 

2 6 mantt·a±. 

27 t3t-%£-the-med±ea±-ass±stanee-ree±p±ent-ewned-the-±nterest 

2 8 ±n-rea±-preperty-±n-;o±nt-ten·aney-w±th-ethers1-the-±±en-sha3:3:-be 

29 a-3:±en-aga±nst-the-pert±en-o£-that-±nterest-eqtta3:-to-the 

30 £raet±ona3:-±nterest-tne-med±ea3:-ass±stanee-ree±p±ent-wett3:d-haye 

31 owned-±n-tne-;o±nt3:y-ewned-±nterest-had-the-med±ea3:-ass±stanee 

32 ree±p±ent-and-the-ether-owners-he±d-t±t3:e-te-that-±nterest-as 

33 tenants-±n-eommen-en-the-date-the-med±ea3:-ass±stanee-ree±p±ent 

34 d±ed• 

35 t4t-~he-med±ea3:-ass±stanee-3:±en-sha3:3:-rema±n-a-3:±en-aga±nst 

36 tne~rema±nder-er-ether-;e±nt3:y-ewned-±nterest-£er-the-3:ength-e£ 
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1 t±me-and-be-renewab±e-as-preY±ded-in-paragraph-t~t• 

2 t5t-SttbdiYisien-57-paragraph-tat1-e±attse-t4t1-paragraph 

3 tbt7-e±attses-t±t-and-tit7-and-sttbdiYisien~67-paragraph-tbt1-de 

4 net-app±y-te-mediea±-assistanee-±±ens-wh±eh-attaeh-te-interests 

5 ±n-rea±-preperty-as-preYided-ttnder-th±s-sttbd±Y±sie~· 

6 t6t-~he-eent±nttatien-e£-a-mediea±-ass±stanee-ree±p±entis 

7 ±i£e-estate-er-jeint-tenaney-±nterest-±n-rea±-preperty-~£ter-the 

8 med±ea±-ass±stanee-ree±p±en~is-death-£er-the-pttrpe~e-e£ 

9 reeeYering-mediea±-ass±stanee-preY±ded-£er-±n-seet±ens-5±4•989 

10 te-5±4&985-medi£ies-ee:mmen-±aw-prineip±es-he±ding-tbat-tbese 

11 interests-terminate-en-tbe-deatb-e£-tbe-be±der• 

12 .t7t-Netw±thstanding-any-±aw-er-rtt±e-te-tbe-eentrary,-ne 

13 re±ease7-satis£aetien7-disebarge7-er-a££idaYit-ttnder-seetien 

14 i56B.±5-sba±±-extingtt±sh-er-terminate-tbe-±±£e-estate-er-je±nt 

15 tenaney-interest-e£-a-mediea±-assistanee-ree±p±ent-sttb;eet-te-a 

16 ±ien-ttnder-seetiens-5±4.989-te-5±4.985-en-tbe-date-the-reeip±ent 

17 dies. 

18 t8t-~he-preYisiens-e£-e±attses-t±t-te-t7t-de-net-app±y-te-a 

19 hemestead-ewned-e£-reeerd1-en-the-date-tbe-ree±p±ent-dies7-by 

20 tbe-reeipient-and-tbe-reeipientis-~pettse-as-;e±nt-tenants-w±tb-a 

21 right-e£-sttrY±Yersb±p.--Hemestead-means-tbe-rea±-preperty 

22 eeettpied-by-the-sttrY±Y±ng-;e±nt-tenant-spettse-as-tbe±r-se±e 

23 res±denee-en-the-date-tbe-ree±p±ent-dies-and-e±ass±£±ed-and 

24 taxed-te-the-ree±p±ent-and-sttrv±v±ng-;e±nt-tenant-spettse-as 

25 hemestead-preperty-£er-preperty-tax-pttrpeses-in-the-ea±endar 

26 year-±n-wb±eb-the-reeipient-dies.--Per-pttrpeses-0£-tb±s 

27 exemptien,-rea±-preperty-the-ree±pient-and-tbe±r-sttrv±v±ng-;e±nt 

28 tenant-spettse-pttrebase-se±e±y-w±tb-tbe-preeeeds-£rem-tbe-sa±e-e£ 

29 the±r-prier-hemestead7-ewn-e£-reeerd-as-;e±nt-tenants7-and 

30 qtta±±£y~as-bemestead-preperty-ttnder-seet±en-i73&±i4-±n-tbe 

31 ea±endar-year-±n-wb±eb-tbe-reeip±ent-d±es-and-pr±er-te-tbe 

32 reeipientis-death-sha±±-be-deemed-te-be-rea±-preperty-e±assi£±ed 

33 and-taxed-te-the-ree±p±ent-and-their-sttrv±v±ng-;e±nt-tenant 

34 spettse-as-hemestead-preperty-in-the-ea±endar-year-in-wb±eh-the 

35 ree±p±ent-d±es.--~be-sttrv±ving-spettse7-er-any-persen-w±tb 

36 persena±-~new±edge-e£-tbe-£aets1-may-previde-an-a££±dav±t 
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1 deseribing-ehe-nemeseead-preperey-a££eeeed-by-enis-e%attse-and 

2 seaeing-£aees-snewing-eemp%ianee-wien-enis-e%attse.--~ne 

3 a££idavie-sha%%-be-prima-£aeie-evidenee-e£-ene-£aees-ie-seaees. 

4 [EFFECTIVE DATE.] This section is effective retroactively 

5 from August 1, 2003. 

6 Sec. 13. Minnesota Statutes 2004, section 524.3-805, is 

7 amended to read: 

8 524.3-805 [CLASSIFICATION OF CLAIMS.] 

9 (a) If the applicable assets of the estate are insufficient 

10 to pay all claims in full, the personal representative shall 

11 make payment in the following order: 

12 (1) costs and expenses of administration; 

13 (2) reasonable funeral expenses; 

14 (3) debts and taxes with preference under federal law; 

15 (4) reasonable and necessary medical, hospital, or nursing 

16 home expenses of the last illness of the decedent, including 

17 compensation of persons attending the decedent, a-e%aim-£i%ed 

18 ttnder-seeeien-%56B.%5-£er~reeevery-e£-expendiettres-£er 

19 a%eernaeive-eare-£er-nonmediea%-assiseanee-reeipienes-ttnder 

20 seeeion-%56B.99%37 and including a claim filed pursuant to 

21 section 256B.15; 

22 (5) reasonable and necessary medical, hospital, and nursing 

23 home expenses for the care of the decedent during the year 

24 immediately preceding death; 

25 (6) debts with preference under other laws of this state, 

26 and state taxes; 

27 (7) all other claims. 

28 (b) No preference shall be given in the payment of any 

29 claim over any o~her claim of the same class, and a claim due 

30 and payable shall not be entitled to a preference over claims 

31 not due, except that if claims for expenses of the last illness 

32 involve only claims filed under section %56B.%5-£or-reeevery-e£ 

33 expendiettres-£er-a%eernaeive-eare-£or-nenmediea%-assiseanee 

34 reeipienes-ttnder-seeeion-%56B.99%31-seeeion 246.53 for costs of 

35 state hospital care and claims filed under section 256B.157 

36 e%aims-£i%ed-eo-reeover-expendiettres-£or-a%eernaeive-eare-£or 
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1 nenmed±eei-ess±stenee-fee·±p±ents-ttndef-seet±en-%56B.99%3-sheii 

2 he~e-pfe£erenee-e~ef-eie±ms-£±ied-ttndef-beth-seet±ens-%46.53-end 

3 other-eieims-£±ied-ttndef-seet±en-%56B.i51-end~ Claims filed 

4 under section 246.53 have preference over claims filed under 

5 section 256B.15 £ef-feee~efy-e£-emettnts-ether-then-these-£ef 

6 expend±tttfes-£ef-eitefnet±~e-eef e-£ef-8enmed±eei-ess±stenee 

7 ree±p±ents-ttnder-seet±on-%56B.09%3. 

8 [EFFECTIVE DATE.] This section is effective retroactively 

9 from. July 1, 2003, for decedents dying on or after that date. 

10 Sec. 14. [REFUNDS; NOTICES AND IMMUNITY.] 

11 (a) The commissioner of human services and any county 

12 agency that, after a recipient's death, has collected any sum 

13 (1) from the estate of a recipient of alternative case services, 

14 or (2) attributable to a life estate or joint tenancy interest 

15 in real estate that was continued after the death of the 

16 recipient, shall promptly refund the amount collected to the 

17 person or persons who paid the amount collected, in proportion 

18 to each person•s contribution to the amount. 

19 (b) Lien notices of record against life estate or joint 

20 tenancy interests filed on and after August 1, 2003, have no 

21 effect beyond the death of the recipient unless continued after 

22 that time by the terms of the instrument creating the interest, 

23 must be disregarded by examiners of title, and must not be 

24 carried forward to subseguent certificates of title. 

25 [EFFECTIVE DATE.] This section is effective the day 

26 following final enactment. 

27 Sec. 15. [APPROPRIATIONS.] 

28 $ .•••••. is appropriated from the general fund to the 

29 commissioner of human services fo~. fiscal years 2004 and 2005 

30 and$ •••.••• is appropriated from the general fund to the 

31 commissioner of human services for fiscal years 2006 and 2007 

32 for the purposes of sections 1 to 14. 

33 Sec. 16. [REPEALER.] 

34 Minnesota Statutes 2004, sections 256B.15, subdivision lg; 

35 514.991; 514.992; 514.993; 514.994; and 514.995, are repealed 

36 retroactively from July 1, 2003. 
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1 ARTICLE 3 

2 INDIVIDUAL INCOME TAX AND CORPORATE FRANCHISE TAX 

3 Section 1. Minnesota Statutes 2004, section 290.01, 

4 subdivision 6b, is amended to read: 

5 Subd. 6b. [FOREIGN OPERATING CORPORATION.] The term 

6 "foreign operating corporation," when applied to a corporation, 

7 means a domestic corporation with the f.ollowing character is tics: 

8 (1) it is part of a unitary business at least one member of 

9 which is taxable in this state; 

10 (2) it is not a foreign sales corporation under section 922 

11 of the Internal Revenue Code, as amended through December 31, 

12 1999, for the taxable year; and 

13 (3) either {i) the average of the percentages of its 

14 property and payrolls assigned to locations ±ns±de outside the 

15 United States etrid-t:he-B±st:r±ee-0£-eo3:ttmb±a7-exe3:ttd±ng-ehe 

16 eommonwee3:eh-o£-Pttereo-R±eo-ane-possess±ons-o£~t:he-an±eee 

17 Seeees, as determined under section 290.191 or 290.20, is %9 80 

18 percent or 3:ess greater and it has at least $2,000,000 of 

19 property and $1,000,000 of payroll as determined under section 

20 290.191 or 290.20; or {ii) it has in effect a valid election 

21 under section 936 of the Internal Revenue Code. 

22 [EFFECTIVE DATE.] This section is effective for tax years 

23 beginning.after December 31, 2004. 

24 Sec. 2. Minnesota Statutes 2004, section 290.01, 

25 subdivision 19d, is amended to read: 

26 Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FEDERAL 

27 TAXABLE INCOME.] For corporations, there shall be subtracted 

28 from ·federal taxable income after the increases provided in 

29 subdivision 19c: 

30 (1) the amount of foreign dividend gross-up added to gross 

31 income for federal income tax purposes under section 78 of the 

32 Internal Revenue Code; 

33 (2) the amount of salary expense not allowed for federal 

34 income tax purposes due to claiming the federal jobs credit 

35 under section 51 of the Internal Revenue Code; 

36 (3) any dividend (not including any distribution in 
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1 liquidation) paid within the taxable year by a national or state 

2 bank to the United States, or to any instrumentality of the 

3 United States exempt from federal income taxes, on the preferred 

4 stock of the bank owned by the United States or the 

5 instrumentality; 

6 (4) amounts disallowed for intangible drilling costs due to 

7 differences between this chapter and the Internal Revenue Code 

8 in taxable years beginning before January 1, 1987, as follows: 

9 (i) to the extent the disallowed costs are represented by 

10 physical property, an amount equal to the allowance for 

11 depreciation under Minnesota Statutes 1986, section 290.09, 

12 subdivision 7, subject to the modifications contained in 

13 subdivision 19e; and 

14 (ii) to the extent the disallowed costs are not represented 

15 by physical property, an amount equal to the allowance for cost 

16 depletion under Minnesota Statutes 1986, section 290.09, 

17 subdivision 8; 

18 (5) the deduction for capital losses pursuant to sections 

19 1211 and 1212 of the In~ernal Revenue Code, except that: 

20 (i) for capital losses incurred in taxable years beginning 

21 after December 31, 1986, capital loss carrybacks shall not be 

22 allowed; 

23 (ii) for capital losses incurred in taxable years beginning 

24 after December 31, 1986, a capital loss carryover to each of the 

25 ·15 taxable years succeeding the loss year shall be allowed; 

26 (iii) for capital losses incurred in taxable years 

27 beginning before January 1, 1987, a capital loss carryback to 

28 each of the three taxable years preceding the loss year, subject 

29 to the provisions of Minnesota Statutes 1986, section 290.16, 

30 shall be allowed; and 

31 (iv) for capital losses incurred in taxable years beginning 

32 before January 1, 1987, a capital loss carryover to each of the 

33 five taxable years succeeding the loss year to the extent such 

34 loss was not used in a prior taxable year and subject to the 

35 provisions of Minnesota Statutes 1986, section 290.16, shall be 

36 allowed; 
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1 (6.) an amount for interest and expenses relating to income 

2 not taxable for federal income tax purposes, if (i) the income 

3 is taxable under this chapter and (ii) the interest and expenses 

4 were disallowed as deductions under the provisions of section 

5 17l(a)(2), 265 or 291 of the Internal Revenue Code in computing 

6 federal taxable income; 

7 (7) in the case of mines, oil and gas wells, other natural 

8 deposits, and timber for which percentage depletion was 

9 disallowed pursuant to subdivision 19c, clause (ll), a 

10 reasonable allowance for depletion based on actual cost. In the 

11 case of leases the deduction must be apportioned between the 

12 lessor and lessee in accordance with rules prescribed by the 

13 commissioner. In the case of property held in trust, the 

14 allowable deduction must be apportioned between the income 

15 beneficiaries and the trustee in accordance with the pertinent 

16 provisions of the trust, or if there is no provision in the 

17 instrument, on the basis of the trust's income allocable to 

18 each; 

19 ·(8) for certified pollution control facilities placed in 

20 ·service in a taxable year beginning before December 31, 1986, 

21 and for which amortization deductions were elected under section 

22 169 of the Internal Revenue Code of 1954, as amended through 

23 December 31, 1985, an amount equal to the allowance for 

24 depreciation under Minnesota Statutes 1986, section 290.09,. 

25 subdivision 7; 

26 (9) amounts included in federal taxable income that are due 

27 to refunds of income, excise, or franchise taxes based on net 

28 income or related minimum taxes paid by the corporation to 

29 Minnesota, another state, a political subdivision of another 

30 state, the District of Columbia, or a foreign country or 

31 possession of the United States to the extent that the taxes 

32 were added to federal taxable income under section 290.01, 

33 subdivision ·19b, clause (1), in a prior taxable year; 

34 (10) 86-pereene-0£-royaieies7-£ees1-or-oeher-iilte-ineome 

35 aeertted-or-reeei~ed-£rom-a-£oreign-operaeing-eorperaeion-or-a 

36 £oreign-eerperaeien-whieh-is-pare-e£-ehe~same-ttnitary-ettsiness 
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1 8s-ehe-reee±~±n~-eer~er8e±en; 

2 txxt income or gains from the business of mining as defined 

3 in section 290.05, subdivision 1, clause {a), that are not 

4 subject to Minnesota franchise tax; 

5 tx~t J..!.!l the amount of handicap access expenditures in the 

6 taxable year which are not allowed to be deducted or capitalized 

7 under section •4(d)(7) of the Internal Revenue Code; 

8 t%3t ~ the amount of qualified research expenses not 

9 allowed for federal income tax purposes under section 280C(c) of 

10 the Internal Revenue Code, but only to the extent that the 

11 amount exceeds the amount of the credit allowed under section 

12 290.068; 

13 f%4t J..!ll the amount of salary expenses not allowed for . 

14 federal income tax purposes due to claiming the Indian 

15 employment credit under section 45A(a) of the Internal Revenue 

16 Code; 

17 f.%5t ( 14) the amount of any refund of environmental taxes 

18 paid under section 59A of the Internal Revenue Code; 

19 t%6t ~ for taxable years beginning before January 1, 

20 2008, the amount of the federal small ethanol producer credit 

21 allowe~ under section 40(a)(3). of the Internal Revenue Code 

22 which is included in gross income under section 87 of the 

·23 Internal Revenue Code; 

24 f%7t l!.§1 for a corporation whose foreign sales 

25 corporation, as defined in section 922 of the Internal Revenue 

26 Code, constituted a foreign operating corporation during any 

27 taxaple year ending before January 1, 1995, and a return was 

28 filed by August 15, 1996, claiming the deduction under section 

29 290.21, subdivision 4, for income received from the foreign 

30 operating corporation, an amount equal to 1.23 multiplied by the 

31 amount of income excluded under section 114 of the Internal 

32 Revenue Code, provided the income is not income of a foreign 

33 operating company; 

34 f%8t J...!1J_ any decrease in subpart F income, as defined in 

35 section 952(a) of the Internal Revenue Code, for the taxable 

36 year when subpart F income is calculated without regard to the 

Article 3 Section 2 36 



01/06/05 [REVISOR ] CEL/MD 05-1300 

1 provisions of section 614 of Public Law 107-147; and 

2 t~9t 1!!U_ in each of the five tax years inunediately 

3 following the tax year in which an addition is required under 

4 subdivision 19c, clause (16), an amount equal to one-fifth of 

5 the delayed· depreciation. For purposes of this clause, "delayed 

6 depreciation" means the amount of the addition made by the 

7 taxpayer under subdivision 19c, clause (16). The resulting 

8 delayed depreciation cannot be less than zero. 

9 [EFFECTIVE DATE.] This section is effective for tax years 

10 beginning after December 31, 2004. 

11 Sec. 3. Minnesota Statutes 2004, section 290.17, 

12 subdivision 2, is amended to read: 

13 Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A TRADE OR 

14 BUSINESS.] The income of a taxpayer subject to the allocation 

15 rules that is not derived from the conduct of a trade or 

16 business must be assigned in accordance with paragraphs (a) to 

17 (f): 

18 (a)(l) Subject to paragraphs (a)(2)1 and (a)(3), aftd 

19 tatt4t1 income from wages as defined in section 340l{a) and {f) 

20 of the Internal Revenue Code is assigned to this state if, and· 

21 to the extent that, the work of the employee is performed within 

22 it; all other income from such sources is treated as income from 

23 sources without this state. 

24 Severance pay shall be considered income from labor or 

25 personal or professional services. 

26 (2) In the case of an individual who is a nonresident of 

27 Minnesota and who is an athlete or entertainer, income from 

28 compensation for labor or personal services performed within 

29 this state shall be determined in the following manner: 

30 (i) The amount of income to be assigned to Minnesota for an 

31 individual who is a nonresident salaried athletic team employee 

32 shall be determined by using a fraction in which the denominator 

33 contains the total number of days in which the individual is 

34 under a duty to perform for the employer, and the numerator is 

35 the total number of those days spent in Minnesota. For purposes 

36 of this paragraph, off-season training activities, unless 
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1 conducted at the team's facilities as part of a team imposed 

2 program, are not included in the total number of duty days. 

3 Bonuses earned as a result of play during the regular season or 

4 for participation in championship, play-off, or all~star games 

5 must be allocated under the formula. Signing bonuses are not 

6 subject to allocation under the formula if they are not 

7 conditional on ·playing any games for the team, are payable 

8 separately from any other compensation, and are nonrefundable; 

9. and 

10 (ii) The amount of income to be assigned to Minnesota for 

11 an individual who is a nonresident, and who is an athlete or 

12 entertainer not listed in clause (i), for that person's athletic 

13 or entertainment performance in Minnesota shall be determined by 

14 assigning to this state all income from performances or ath~etic 

15 contests in this state. 

16 (3) For purposes of this section, amounts received by a 

17 nonresident as "retirement income" as defined in section (b)(l) 

18 of the State Income Taxation of Pension Income Act, Public Law 

19 104-95, are not considered income derived from carrying on a 

20 trade or business or from wages or other compensation for work 

21 an employee performed in Minnesota, and are not taxable under 

22 this chapter. 

23 t4t-Weges1-oenerwise-ess±gned-eo-en±s-s~eee-ttnder-e±ettse 

24 t±t-end-noe-qtte±±£ying-ttnder-e±ettse-t3t1-ere-nee-eexeb±e-ttnder 

25 en±s-enepeer-±£-ene-£e±±ew±ng-eend±e±ens-ere-mee~ 

26 t±t-ene-ree±p±ene-wes-nee-e-res±dene-e£-enis-seeee-£er-any 

27 pare-e£-ene-eexeb±e-yeer-in-wnien-ene-weges-were-reee±~ed;-and 

28 tiit-ene-wages-ere-£er-w~r~-per£ermed-wni±e-ene-reeipiene 

29 was-a-residene-e£-tnis-seaee. 

30 (b) Income or gains from tangible property located in this 

31 state that is not employed in ·the business of the recipient of 

32 the income or gains must be assigned to this state. 

33 (c) Income or gains from intangible personal property not 

34 employed in the business of the recipient of the income or gains 

35 must be assigned to this state. if the recipient of the income or 

36 gains is a resident of this state or is a resident trust or -
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1 estate. 

2 Gain on the sale of a partnership interest is allocable to 

3 this state in the ratio of the original cost of partnership 

4 tangible property in this state to the original cost of 

5 partnership tangible property everywhere, determined at the time 

6 of the sale. If more than 50 perc~nt of the value of the 

7 partnership's assets consists of intangibles, gain or loss from 

8 the sale of .the partnership interest is allocated to this state 

9 in accordance with the sales factor of the partnership for its 

10 first full tax period immediately preceding the tax period of 

11 the part~ership during which the partnership interest was sold. 

12 Gain on the sale of goodwill or income from a.covenant not 

13 to compete that is connected with a business operating all or 

14 partially in Minnesota is allocated to this state to the extent 

15 that the income from the business in the year preceding the year 

16 of sale was assignable to Minnesota under subdivision 3. 

17 When an employer pays an employee for a covenant not to 

18 compete, the income allocated to this state is i~ the ratio of 

19 the employee's service in Minnesota in the calendar year 

20 preceding leaving the employment of the employer over the total 

21 services performed by the employee for the employer in that year. 

22 (d) Income from winnings on a bet made by an individual 

23 while in Minnesota is assigned to this state. In this 

24 paragraph, "bet" has the meaning given in section 609.75, 

25 subdivision 2, as limited by section 609.75, subdivision 3, 

26 clauses (1), (2), and (3). 

27 (e) All items of gross income not covered in paragraphs (a) 

28 to (d) and not part of the taxpayer's income from a trade or 

29 business shall be assigned to the taxpayer's domicile. 

30 (f) For the purposes of this .section, working as an 

31 employee shall not be considered to be conducting a trade or 

32 business. 

33 [EFFECTIVE DATE.] This section is effective for tax years 

34 beginning after December 31, 2004. 

35 Sec. 4. Minnesota Statutes 2004, section 290.17, 

36 subdivision 4, is amended to read:· 
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1 Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or 

2 business conducted wholly within this state or partly within and 

3 partly without this state is part of a unitary business, the 

4 entire income of the unitary business is subject to 

5 apportionment pursuant to section 290.191. Notwithstanding 

6 subdivision 2, paragraph (c), none of the income of a unitary 

7 business is considered to be derived from any particular source 

8 and none may be allocated to a particular place except as 

9 provided by the applicable apportionment formula. The 

10 provisions of this subdivision do not apply to business income 

11 subject to subdivision 5, income of an insurance company,. or_ 

12 income of an investment company determined under section 290.36. 

13 (b) The term .. unitary business" means business activities 

14 or operations which result in a flow of value between them. The 

15 term may be applied within a single legal entity or between 

16 multiple entities and without regard to whether each entity is a 

17 sole proprietorship, a corporation, a partnership or a trust. 

18 (c) Unity is presumed whenever there is unity of ownership, 

19 operation, and use, evidenced by centralized management or 

20 executive force, centralized purchasing, advertising, 

21 accounting, or other controlled interaction, but the absence of 

22 these centralized activities will not necessarily evidence a 

23 no~unitary business. Unity is also presumed when business 

24 activities or operations are of mutual benefit, dependent upon 

25 or contributory to one another, either individually or as a 

26 group. 

27 (d) Where a business operation conducted in Minnesota is 

28 owned by a busine~s entity that carries on business activity 

29 outside the state different in kind from that conducted within 

30 this state, and the other business is conducted entirely outside· 

31 the state, it is presumed that the two business operations are 

32 unitary in nature, interrelated, connected, and interdependent 

33 unless it can be shown to the contrary. 

34 (e) Unity of ownership is not deemed to exist when a 

35 corporation is involved unless that corporation is a member of a 

36 group of two or more business entities and more than 50 percent 
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1 of the voting stock of each member of the group is directly or 

2 indirectly owned by a common owner or by common owners, either 

3 corporate or noncorporate, or by one or more of the member 

4 corporations of the group. For this purpose, the term "voting 

5 stock" shall include membership interests of mutual insurance 

6 holding companies formed under section 60A.077. 

7 (f) The net income and apportionment factors under section 

8 290.191 or 290.20 of foreign corporations and other foreign 

9 entities which are part of a unitary business shall not be 

10 included in the net income or the apportionment factors of the 

11 unitary business. A foreign corporation or other foreign entity 

12 which is required to file a return under this chapter shall file 

13 on a separate return basis. The net income and apportionment 

14 factors under section 290.191 or 290.20 of foreign operating 

15 corporations shall not be included in the net income or the 

16 apportionment factors of the unitary business except as provided 

17 in paragraph (g). 

18 (g) The adjusted net income of a foreign operating 

19 corporation shall be deemed to be paid as a dividend on the last 

20 day of its taxable year to each shareholder thereof, in 

21 proportion to each shareholder's ownership, with which such 

22 corporation is engaged in a unitary business. Such deemed 

23 dividend shall be treated as a dividend under section 290.21, 

24 subdivision 4. The dividends-received deduction must not be 

25 allowed on dividends, interest, royalties, or capital gains 

26 received by the foreign operating corporation included in the 

27 deemed dividend. 

28 Dividends actually paid by a foreign operating corporation 

29 to a corporate shareholder which is a member of the same unitary 

30 business as the foreign operating corporation shall be 

31 eliminated from the net income of the unitary business in 

32 preparing a combined.report for the unitary business. The 

33 adjusted net income of a foreign operating corporation shall be 

34 its net income adjusted as follows: 

35 (1) any taxes paid or accrued to a foreign country, the 

36 commonwealth of Puerto Rico, or a United States possession or 
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1 political subdivision of any of the foregoing shall be a 

· 2 deduction; and 

3 (2) the subtraction from federal taxable income for 

4 payments received from foreign corporations or foreign operating 

5 corporations under section 290.01, subdivision 19d, clause (10), 

6 shall not be allowed. 

7 If a foreign operating corporation incurs a net loss, 

8 neither income nor deduction from that corporation shall be 

9 included in determining the net income of the unitary business. 

10 (h) For purposes of determining the net income of a unitary 

11 business and the factors to be used in the apportionment of net 

12 income pursuant to section 290.191 or 290.20, there must be 

13 included only the income and apportionment factors of domestic 

14 corporations or other domestic entities other than foreign 

15 operating corporations that are.determined to be part of the 

16 unitary business pursuant to this subdivision, notwithstanding 

17 that foreign corporations or other foreign entities might be 

18 included in the unitary business.· 

19 (i) Deductions for expenses, interest, or taxes otherwise 

20 allowable under this chapter that are connected with or 

21 allocable against dividends, deemed dividends described in 

22 paragraph (g), or royalties, fees, or other like income 

23 described in section 290.01, subdivision 19d, clause (10), shall 

24 not be disallowed. 

25 (j) Each corporation or other entity, except a sole 

26 proprietorship, that is part of a unitary business must file 

27 combined reports as the commissioner determines. On the 

28 reports, all intercompany transactions between entities included 

29 pursuant to paragraph (h) must be eliminated and the entire net 

30 income of the unitary business determined in accordance with 

31 this subdivision is apportioned among the entities by using each 

32 entity•s Minnesota factors for apportionment purposes in the 

33 numerators of the apportionment formula and the total factors 

34 for apportiortment purposes of all entities included pursuant to 

35 paragraph (h) in the denominators of the apportionment formula. 

36 (k) If a corporation has been divested from a unitary 

Article 3 ~ection 4 42 



01/06/05 [REVISOR ] CEL/MD 05-1300 

1 business and is included in a combined report for a fractional 

2 part of the common accounting period of the combined report: 

3 (1) its income includable in the combined report is its 

4 income incurred for that part of the year determined by 

5 proration or separate accounting; and 

6 (2) its sales, property, and payroll included in the 

7 apportionment formula must be prorated or accounted for 

8 separately .. 

9 [EFFECTIVE DATE.] This section is effective for tax years 

10 beginning after December 31, 2004 .. 
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256B.15 CLAIMS AGAINST ESTATES. 
Subd. lg. Estate property. Notwithstanding any law 

or rule to the contrary, if a claim is presented under this 
section, interests or the proceeds of interests in real property 
a decedent owned as a life tenant or a joint tenant with a right 
of survivorship shall be part of the decedent's estate, subject 
to administration, and shall be dealt with as provided in this 
section. 
256J.37 TREATMENT OF INCOME AND LUMP SUMS. 

Subd. 3a. Rental subsidies; unearned income. _(a) 
Effective July 1, 2003, the county agency shall count $50 of the 
value of public and assisted rental subsidies provided through 
the Department of Housing and Urban Development (HUD) as 
unearned income to the cash portion of the MFIP grant. The full 
·amount of the subsidy must be counted as unearned income when 
the subsidy is less than $50. The income from this subsidy 
shall be budgeted according to section 256J.34. 

(b) The provisions of this subdivision shall not apply to 
an MFIP assistance unit which includes a participant who is: 

(1) age 60 or older; 
(2) a caregiver who is suffering from an illness, injury,· 

or incapacity that has been .certified by a qualified 
professional when the illness, injury, or incapacity is expected 
to continue for more than 30 days and prevents the person from 
obtaining or retaining employment; or 

(3) a caregiver whose presence in the home is required due 
to the illness or incapacity of another member in the assistance 
unit, a relative in the household, or a foster child in the 
h6usehold when the illness or incapacity and the need for the 
participant's presence in the home has been certified by a 
qualified professional and is expected to continue for more than 
30 days. · 

(c) The provisions of this subdivision shall not apply to 
an MFIP assistance unit where the parental caregiver is an SSI 
recipient. 

(d) Prior to implementing this provision, the commissioner 
must identify the MFIP participants subject to this provision 
and provide ~ritten notice to these participants at least 30 
days before the first grant reduction. The notice must inform 
the participant of the basis for the potential grant reduction, 
the exceptions to the provision, if any, and inform the 
participant of the steps necessary to claim an exception. A 
person who is found not to meet one of the exceptions to the 
provision must be notified and informed of the right to a fair 
hearing under section 256J.40. The notice must also inform the 
participant that the participant may be eligible for a rent 
reduction resulting from a reduction in the MFIP grant and 
encourage the participant to contact the local housing authority. 

Subd. 3b. Treatment of supplemental security income. 
Effective July 1, 2003, the county shall reduce the cash portion 
of the MFIP grant by $125 per SSI recipient who resides in the 
household, and who would otherwise be included in the MFIP 
assistance unit under section 256J.24, subdivision 2, but is 
excluded solely due to the SSI recipient $tatus under section 
256J.24~ subdivision 3, paragraph (a), clause (1). If the SSI 
recipient receives less than $125 of SSI, only the amount 
received shall be used in calculating the MFIP cash assistance 
payment. This provision does not apply to relative caregivers 
who could elect to be included in the MFIP assistance unit under 
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section 256J.24, subdivision 4, unless the caregiver's children 
or stepchildren are included in the MFIP assistance unit. 
514.991 ALTERNATIVE CARE·LIENS; DEFINITIONS. 

Subdivision 1. Applicability. The definitions in 
this section apply to sections 514.991 to 514.995. 

Subd. 2. Alternative care agency, agency, or 
department. "Alternative care agency," 11 agency, 11 or 
"department" means the Department of Human Services when it pays 
for or provides alternative care benefits for a nonmedical 
assistance recipient directly or through a county social 
services agency under chapter 256B according to section 
256B.0913 .. 

. Subd. 3. Alternative care benefit or benefits. 
"Alternative care benefit" or "benefits" means a benefit 
provided to a nonmedical assistance recipient under chapter 256B 
according to section 256B .. 0913. 

Subd. 4. Alternative care recipient or recipient. 
"Alternative care recipient" or "recipient" means a person who 
receives alternative care grant benefits. 

Subd. 5. Alternative care lien or lien. "Alternative 
care lien" or "lien" means a lien filed under sections 514.992 
to 514.995. 
514.992 ALTERNATIVE CARE LIEN. 

Subdivision 1. Property subject to lien; lien amount. 
(a) Subject to sections 514.991 to 514.995, payments made by 
an alternative care agency to provide benefits to a recipient or 
to the recipient's spouse who owns property in this state 
constitute a lien in favor of the agency on all real property 
the recipient owns at and after the time the benefits are first 
paid. 

(b) The amount of the lien is limited to benefits paid for 
services provided to recipients over 55 years of age and 
provided on and after July. 1, 2003.· · 

Subd. 2. Attachment. (a) A lien attaches to and 
becomes enforceable. against specific real property as of the 
date when all of the following conditions are met: 

(1) the agency has paid benefits for a recipient; 
(2) the recipient has been given notice and an opportunity 

for a hearing under paragraph (b); 
(3) the lien has been filed as provided for in section 

514.993 or memorialized on the certificate of title for the 
property it describes; and 

(4) all restrictions against enforcement have ceased to 
apply. 

{b) An agency may not file a lien until it has sent the 
recipient, their authorized representative, or their legal 
representative written notice of its lien rights by certified 
mail, return receipt requested, or registered mail and there has 
been an opportunity for a hearing under section 256.045. No 
person other than the recipient shall have a right to a hearing 
under section 256.045 prior to the time the lien is filed. The 
hearing shall be limited to whether the agency has met all of 
the prerequisites for filing the lien and .whether any of the 
exceptions in this section apply. 

(c) An agency may not file a lien against the recipient's 
homestead when any of the following exceptions apply:. 

(1) while the recipient's spouse is also physically present 
and lawfully and continuously residing in the homestead; 

(2) a child of the recipient who is under age 21 or who is 
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blind or totally and permanently.disabled according to 
supplemental security income criteria is also physically present 
on the property and lawfully and continuously residing on the 
property from and after the date the recipient first receives 
benefits; 

(3) a child of the recipient who has also lawfully and 
continuously resided on the property for a period beginning at 
least two years before the first day of the ~onth in which the 
recipient began receiving alternative care, and who provided 
uncompensated care to the recipient which enabled the recipient 
to live without alternative care services for the two-year 
period; . 

(4) a sibling of the recipient who has an ownership 
interest in the property of record in the off ice of the county 
recorder or registrar of titles for the county in which the real 
property is located and who has.also continuously occupied_the 
homestead for a period of at least one year immediately prior to 
the first day of the first month in which the recipient receive~ 
benefits and continuously since that date. 

(d) A lien only applies to the real property it describes. 
Subd. 3. Continuation of lien. A lien remains 

effective from the time it is filed until it is paid, satisfied, 
discharged, or becomes unenforceable under sections 514.991 to 
514.995. 

Subd. 4. Priority of lien. (a) A lien which attaches 
to the real property it describes is subject to the rights of 
anyone else whose interest in the real property is perfected of 
record before the lien has been recorded or filed under section 
514.993, including: 

(1) ari owner, other than the·recipient or the recipient's 
spouse; 

(2) a good faith purchaser for value without notice of the 
lien; 

{3) a holder of a mortgage or security interest; or 
(4) a judgment lien creditor whose judgment lien has 

attached to the recipient's interest in the real property. 
{b) The rights of the other person have the same 

protections against an alternative care lien as are afforded 
against a judgment lien that arises out of an unsecured 
obligation and arises as of the time of the filing of an 
alternative care grant lien under section 514.993. The lien 
shall be inferior to a lien for property taxes and special 
assessments and shall be superior to all other matters first 
appearing of record after the time and date the lien is filed or 
recorded. 

Subd. 5. Settlement, subordination, and release. (a) 
An agency may, with absolute discretion, settle or subordinate 
the lien to any other lien or encumbrance of record upon the 
terms and conditions it ~eems appropriate. 

(b) The agency filing the lien shall release and discharge 
the lien: 

(1) if it has been paid, discharged, or satisfied; 
(2) if it has received reimbursement for the amounts 

secured by the lien, has entered into a binding and legally 
enforceable agreement under which it is reimbursed for the 
amount of the lien, or receives other collateral sufficient to 
secure payment of the lien; 

(3) against some, but not all, of the property it describes 
upon the terms, conditions, and circumstances the agency deems 
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appropriate; 
(4) to the extent it cannot be lawfully enforced against 

the property it describes because of an error, omission, or 
other material defect in the legal description contained in the 
lien or a necessary prerequisite to enforcement of the lien; and 

(5) if, in its discretion, it determines the filing or 
enforcement of the lien is contrary to the public interest. 

(c) The agency executing the lien shall execute and file 
the release as provided for in section 514.993, subdivision 2. 

Subd. 6. Length of lien. (a) A lien shall be a lien 
on the real property it describes for a period of ten years from 
the date it attaches. according to subdivision 2, paragraph (a), 
except as otherwise provided for in sections 514.992 to 
·514.995. The agency filing the lien may renew the lien for one 
additional ten-year period from the date it would otherwise 
expire by recording or filing a certificate of renewal before 
the lien expires. The certificate of renewal shall be recorded 
or filed in the office of the county recorder or registrar of 
titles for the county in which the lien is recorded or filed. 
The certificate must refer to the recording or filing data for 
the lien it renews. The certificate need not be attested, 
certified, or acknowledged as a condition for recording or 
filing. The recorder or registrar of titles shall record, file, 
index, and return the certificate of renewal in the same manner 
provided for liens in· section 514.993, subdivision 2. · 

(b) .An alternative care lien is not enforceable against the 
real property of an estate to the extent there is a 
determination by a court of competent jurisdiction, or by an 
officer of .the court designated for that purpose, that there are 
insufficient assets in the estate to satisfy the lien in whole 
or in part because of the homestead exemption under section 
256B.15, subdivision 4, the rights of a surviving spouse or a 
minor child under section 524.2-403, paragraphs (a) and (b), or 
claims with a priority under section 524.3-805, paragraph (a), 
clauses (1) to (4). For purposes of this section, the rights of 
the decedent's adult children to exempt property under section 
524.2-403, paragraph (b), shall not be considered costs of 
administration under section 524.3-805, paragraph (a), clause 
( 1) • 
514.993 LIEN; CONTENTS AND FILING. 

Subdivision 1. Contents. A lien shall be dated and 
must contain: 

(1) the recipient's full name, last known address, and 
Social Security number; 

(2) a statement that benefits have been paid to or for the 
recipient'~ benefit; 

(3) a statement that all of the recipient's interests in 
the real property described in the lien may be subject to or 
affected by the agency's right to reimbursement for benefits; 

(4) a legal description of the real property subject to the 
lien and whether it is registered or abstract property; and 

(5) such other contents, if any, as the agency deems 
appropriate. 

Subd. 2. Filing. Any lien, release, or other 
document required or permitted to be filed under sections 
514.991 to 514.995 must be recorded or filed in the office of 
the county recorder or registrar of titles, as appropriate, in 
the ~aunty where the real property is located. Notwithstanding 
section 386.77, the agency shall pay the applicable filing fee 
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for any documents filed under sections 514.991 to 514.995. An 
attestation, certification, or acknowledgment is not required as 
a condition of filing. If the property described in the lien is 
registered property, the registrar of titles shall record it on 
the certificate of title for each parcel of property described 
in the lien. If the property described in the lien is abstract 
property, the recorder shall file the lien in the county's 
granter-grantee indexes and any tract indexes the county 
maintains for each parcel of property described in the lien. 
The recorder or registrar shall return the recorded or filed 
lien to the agency at no cost. If the agency provides a 
duplicate copy of the lien, the recorder or registrar of titles 
shall show the recording or filing data on the copy and return 
it to the agency at no cost. The agency is responsible for 
filing any lien, release, or other documents under sections 
514.991 to 514.995. 
514.994 ENFORCEMENT; OTHER REMEDIES. 

Subdivision 1. Foreclosure or enforcement of lien. 
The agency may enforce or foreclose a lien filed under sections 
514.991 to 514.995 in the manner provided for by law for 
enforcement of judgment liens against real estate or by a 

·foreclosure by action under chapter 581. The lien shall remain 
enforceable as provided for in sections 514.991 to 514.995 
notwithstanding any laws limiting the enforceability of 
judgments. 

Subd. 2. Homestead exemption. The lien may not be 
enforced against the homestead property of the recipient or the 
spouse while -they physically occupy it as their lawful residence. 

Subd. 3. Agency claim or remedy. Sections 514.992 to 
514.995 do not limit the agency's right to file a claim against 
the recipient's estate or the estate of the recipient's spouse, 
do not limit any other claims for reimbursement the agency may 
have, and do not limit the availability of any other remedy to 
the agency. 
514.995 AMOUNTS RECEIVED TO SATISFY LIEN. 

Amounts the agency receives to satisfy the lien must be 
deposited in the state treasury and credited to the fund from 
which the benefits were paid. 

514.995 SR 
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Senator moves to amend S.F. No. 254 as follows: 

Page 16, line 31, strike "to" 

Page 16, line 32, delete 19JE.1." and insert "and (c)" 

Page 20, ·lines 12 and 14, delete the new language and 

strike the old language 

Page 20, lines 13 and 15, strike the old language 

Page 20, line 16,_ delete "ill" and insert "J..2l" 

Page 20, line 17, strike "under paragraph" and delete "l21" 

and strike the first comma 

Page 20, line 36, delete "their estate" 

Page 32, delete section 14 and insert: 

"Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY.] 

(a) The commissioner of human services and any county 

agency that, after a recipient's death, has collected any sum 

(1) from the estate of a recipient of alternative case services, 

or (2) attributable to a life estate or joint tenancy interest 

in real estate that was continued after the death of the 

recipient, shall promptly refund the amount collected to the 

person or persons who paid the amount collected, in proportion 

to each person's contribution to the amount. 

(b) If the commissioner determines a person entitled to a 

refund is dead, the commissioner shall pay the refund to the 

person's estate if it is open, or to their heirs or devisees as 

finally determined in any completed probate proceedings or under 

a final decree of descent. In all other cases, the refund shall 

be deemed to be abandoned property and the commissioner shall 

pay and deliver the refund to the commissioner of commerce. The 

commissioner of commerce shall administer and dispose of the 

refund in accordance with Minnesota Statutes, sections 345.42 

through 345.60. The commissioner of human services shall not be 

liable to anyone with respect to the refund after paying or 

delivering the refund as provided for in this paragraph. 

(c) Lien notices of record against life estate or joint 

J4. tenancy interests filed on and after August 1, 2003, shall have 

35 no effect and shall not constitute record notice after the death 

36 of the person named in the lien or notice unless continued after 
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1 that time by the terms of the instrument creating the interest, 

2 shall be disregarded by examiners of title, and shall.not be 

3 carried forward to subsequent certificates of title. 
-

4· (d) The commissioner of human services, county agencies, 

5 elected officials, and their employees are immune from all 

6 liability for actions taken or not taken in accordance with Laws 

7 2003, First Special Session chapter 14, article 2, sections 47 

8 to 52; article 12, sections 40 to 52 and 90; and sections 1 to 

9 14 of this act~ 

10 [EFFECTIVE DATE.] This section is effective the day 

11 following final enactment." 
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Testimony of Legal Services Advocacy Project in Support of SF 254 
Health and Family Security Committee 

Good afternoon. My name is Reggie Wagner and I am an attorney with the Legal Services 
Advocacy Project. Our office engages in education, policy analysis and administrative and 
legislative advocacy on a range of issues affecting low -income persons, including welfare-to
work, health care, family law, landlord/tenant and consumer issues. 

ADVOCATE 
Ron Elwood 

I am here this afternoon to speak in favor SF 254 and the repeal of the grant reductions imposed 
on families receiving income support with basic needs through the state's welfare-to-work 
program, the Minnesota Family Investment Program (MFIP). 

This modest income support was reduced by up to $125 for each disabled family member 
living in the household and by up to $50 for those living in public housing or receiving Section 8 
rent assistance. 

Of the two grant reductions, the one affecting disabled households is having the most severe 
impact, both in terms of numbers of households affected and the loss of monthly income: 
Approximately 6,800 families have had their grants reduced an average of $142/month. Of 
these families, we estimate that almost 75% of them are "child-only cases" in which the 
child receives MFIP cash assistance to help meet their basic needs because the parent they 
live with is disabled and unable to work and the other parent is not paying child support. 

These children receive financial help from MFIP when because neither parent, albeit for different 
reasons, are able to contribute to the support of their children. I emphasize this point not to 
blame those fathers. There are many reasons child support does not get paid: these fathers may 
be unable to find a job, or may be earning so little that they cannot make a payment with putting 
themselves at risk of being homeless. 

Congress created the SSI program to provide modest financial help to people over 65 or people 
who are disabled or blind and have no other means of supporting themselves. The monthly 
benefit is about $564, or 80% of the poverty level. 

People who receive SSI support each month first and foremost because they meet very strict 
disability criteria set forth by the government. It isn't just any health problem that will qualify 
someone for SSI: it must be one that results in severe limitations and is expected to result in 
death or which has lasted or can be expected to last longer than 12 months. The process is very 
difficult and often takes 2, 3 or even 4 years before a final decision is made. Data from the 
Social Security Administration confirm that only a small percentage of the applications received 
are ultimately approved. After 1996, the eligibility criteria for children were made even stricter, 



resulting in thousands of children being found ineligible for benefits. It is safe to say that if a 
child is cmTently receiving SSI, the nature and extent of that disability is severe. 

It has been said that a state's budget reflect its values: I do not believe that pushing children of 
disabled parents deeper into poverty is a value held by most Minnesotans, but that is clearly the 
result of the budget that was adopted last session. SF 254 will help to provide these households 
with much needed support to meet their basic needs, and will alleviate the stress and anxiety that 
are compounding the frail health of these disabled persons. As one parent told me the other day, 
"I feel so bad for my kids, like I'm not a good mother because I can't give them the things they 
need like I could do before this cut." 

You are probably wondering why more of parents are not here today, filling this room and lining 
up to testify about the harm that was done to their children because of this cut. The answer is 
quite simple: They are, by and large, simply too disabled to travel to the Capitol and engage in 
the legislative process. That is the sad irony of this particular cut: Disabled parents with children 
on MFIP have seen perhaps the largest mandatory reduction in their monthly incomes as a 
proportion of their family budgets - with absolutely no way to avoid it or to offset it - than 
most of the families impacted by the numerous cuts and fee increases last session. Yet, precisely 
because of their severe disabilities, they are unable to be at this table and tell their stories. 

In the past two weeks, I spoke with several parents on SSI whose children's MFIP grants have 
been cut, and eliminated altogether in some cases. They gave me permission to tell you about 
their families and how this grant reduction has impacted them: 

Tammy lives in Austin. Tammy's has two sons, ages 15 and 13. Tammy's disabilities consist of 
severe depression from years of abuse, chronic bronchitis and other health problems that prevent 
her from working. Tammy was very reluctant to talk with me about her disabilities, but during 
our conversation she told me that she was taking numerous prescription drugs, suffers from panic 
attacks and rarely leaves the house. Her older son, Tyler, is also disabled due to mental illness 
and the trauma from abuse he experienced years earlier. Until July 1, 2003 Tammy's youngest 
son, Travis, received $250 from MFIP to assist with meeting his basic needs. He receives no 
child support from his father. Because two members of the household receive SSI, Travis' MFIP 
grant was reduced to $0. As a result, 

Ill 

Ill 

Ill 

Ill 

Tammy immediately fell behind in rent. She soon moved from a 3-BR to a 2-BR 
apartment to save costs. In order to ensure that her disabled son has his own room to 
provide space for both boys, Tammy sleeps in the living room. 
She's behind in rent again as well as her utilities. She fears her utilities will be shut 
off when the cold-weather protection ends in April. 
She has stopped buying some of the prescription drugs she is advised to take because 
of new co-pays in Medical Assistance that affect her. She made her own decisions 
about which ones to stop taking, and didn't consult with a doctor. 
She has developed ulcers since July caused by the stress this lack of income has 
placed on her. She told me that has become more depressed and cries often because 
she cannot provide for her sons like she used to. 
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Sheila lives in Worthington with her 16-year old son. She has severe depression, suicidal 
tendencies, irritable bowel syndrome with frequent diarrhea, chronic pain syndrome, has severe 
back pain which malces it hard for her to stand or sit for very long, cannot hold on to objects with 
her hands. She receives $564 in SSI benefits for her basic needs and her son, who receives no 
child support, now receives only $125 from MFIP rather than the $250 she used to. She lives in 
a mobile home she is buying. Since the grant reduction, she has had trouble buying groceries for 
her son after her food support benefits run out. "Do you know how much a 16-year old boy can 
eat?" she asked me. She is worried about being able to make her monthly home payments and 
the insurance payments that are due every three months and the taxes that are due every six 
months. She, too, is paying more for prescription drugs and office visits than she was before 
those changes took effect. She finds that the stress from not knowing what will happen month to 
month with their bills and living expenses has made aggravated her depression and suicidal 
thoughts. "I have neighbors who listen, so I call them to try and calm me down." 

Tracy has Multiple Sclerosis~ She has difficulty walking and standing for long periods and has 
limited physical mobility. She wanted to come to the hearing today but was unable to do so 
because she is starting weekly chemotherapy treatment. She is married and lives with her 
husband and their three children in St. Paul. Her husband works but has not been able to work 
enough hours in this economy to move the family from welfare to self-sufficiency. 

111 With the family's MFIP grant reduced by $125 since July 1, they run out of money a 
lot earlier in the month. They barely have enough money to cover the rent and 
utilities and little else. 
Have had to borrow from family several times to pay bills and pay for new 
prescription drug co-pays. 

1111 Spend less for groceries after their food support grant is used up. 
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Minnesota Department of Human Services 
Deductions to MFIP Cash Grants in October 2004 

SSI and housing deductions to MFIP cash grant SSI Housing subsidy 
Deduction taken from cash grant 6488 6065 

Net cash grant>$0 5778 5838 
Net cash grant=$0 710 227 

Mean total grant reduction (SSI and housing subsidy} $145 $56 
No deduction taken from cash grant>$0* 578 0 
No cash portion 546 1209 
Suspended 59 149 
Zero cash portion (before deduction) 424 851 

Requested opt-out 79 188 
Did not request opt-out 345 663 

Opted out of positive cash portion 63 209 
Total cases for cash grant deduction 7612 7274 

Both 
329 

298 
31 

$183 
0 
62 
9 

41 
16 
25 

12 
391 

Race/ethnicity of case applicant** SSI Housing subsidy MFIP caseload*** 
White 33.6% 35.3% 
African American 29.7% 35.9% 
Somali 4.1% 13.6% 
American Indian 5.6% 4.5% 
Hispanic 3.3% 3.8% 
Non-Somali black immigrant 1.2% 3.2% 
Non-Hmong Asian 3.8% 1.5% 
Hmong 18.1% 1.1% 
Note: In this table, SSI deduction is taken first and housing subsidy deduction second (if any cash grant remains), 

but they are lumped together in the budget. 

*Usually relative care cases. 

**Sums to less than 100%. Cases excluded from race/ethnicity table either chose multiple races or were missing. 

***December 2003 eligible MFIP cases. 

MFIP Cases with SSI member(s) in October 2004 7,612 
Mean number of SSI adults 0.82 
Mean number of SSI children 0.39 
Mean number of eligible adults 0.42 
Mean number of eligible children 2.23 
Number of active MFIP cases in October 2004 39,639 

OHS/CFS/PAID 1/4/2005 

44.8% 
24.1% 
4.9% 
8.8% 
7.3% 
2.1% 
2.3% 
4.6% 
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The 2003 legislature reduced MFIP grants for households with family members who have a 
disability severe enough that they receive Supplemental Security Income (SSI) benefits. A family's 
MFIP grant is reduced by $125 per month for each family member on SSL SSI is a federal 
program that provides assistance to adults and children with significant disabilities, including 
mental health, that either prevent employment or restrict normal functioning. SSI grants are 
approximately $560 per month and are intended to help meet the needs of the person with the 
disability. Eligibility for SSI is strictly controlled (more than half of initial applications are rejected), 
meaning that applicants must demonstrate significant disabilities to qualify . 

. According to DHS data from October 2004, close to 
6,500 families, including 7,850 people, have been 
affected by this legis.lative change. Twenty percent 
of the affected families have two or more family 
members with a disability, meaning that the 
average grant reduction is actually $145 per 
month. Communities of color are 
disproportionately affected by the legislative 
changes. Although the majority of families on MFIP 
are white, Asians and African Americans were 
impacted more often by the SSI cuts. This was 
especially true of those households with two or 
more family members on SSL 

The cuts significantly limit a family's ability to meet 
their basic needs and care for their family members 
with disabilities. It can also limit a parent's ability 
to maintain employment and move off public assistance. 

Example of the impact 

Family of three, one parent1 two children 
One child has a disability and receives SSI 
benefit ($564/month) 
MFIP grant is based on family size of 2 since SSI 
recipient not counted when calculating the grant 
Old law: MFIP grant = $437 
New law: MFIP grant= $312 

Result is a 28°/o reduction in household 
income. (Even if the SSI benefit is considered to 
be available to the entire household1 the new 
law results in a 12.6% reduction each month 1 

from $11001 to $8761 which places this family 
below poverty.) 

Restore the full MFIP grant for households with family members with disabilities 

•· MFIP families that receive SSI are not better off than other MFIP families; caring for a person 
with a disability imposes additional costs on the family, for which SSI is intended. Reducing 
MFIP grants to families receiving SSI undermines the family's ability to care for the person 
with a disability and for parents to remain on the path toward work and self-sufficiency 

• MFIP households with family members receiving SSI are some of the poorest and most 
vulnerable families in Minnesota and should not bear the brunt of solving the budget deficit 

• Reducing the income of households that have family members with disabilities decreases 
family stability 

• Because of these cuts, close to 6,500 families (including 23,000 family members) collectively 
have $1 million less in their family budgets each month 

• Minnesota is one of only a few states that reduce assistance for households with family 
members with disabilities; this sets a bad precedent and goes against Minnesota values 

Prepared by Affirmative OptionsCoalition1 .•Family fiC:hi'dreWs Servi.cer :and4~gal Services Advocacy Project. 
For more information c9ntact: 'l}aren Kingsley: 651"-642·1~,~4 x229 orkare,n@aff;irmativeoptions.org1 Andrea Ayres: 

612-341;..1647 or andrea~ayres@fcsmn.org or ReggieW.agner: 651-222-3749 or rwagner@mnlsap.org 
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Today we are here to testify in support of Senate File 254 - which should be familiar to you as 
Senate File 1991 from last year, and which had bipartisan support in the Senate as well as in the 
House. Here is what the bill will do. 

SF254 will repeal two of the biggest and worst welfare cuts in the history of Minnesota, the $125 
per person, per month MFIP grant cut to families with disabled family members -- this is often 
called the "SSI Penalty" or the "125 Cut". It also repeals the $50 per month MFIP grant cut to 
families in subsidized housing. 

Here is how these cuts affect Minnesota families. Before these cuts, a family of three lived on a 
cash grant of $532 per month, which put:thatmother and her kids over 50% below the poverty 
line, into what is called extreme poverty .. But now $125 is taken away each month for each 
disabled family member on SSI, and $50 dollar per month for the housing cut. So, a family of 
four including one disabled child, living in subsidized housing is seeing their monthly MFIP 
grant go from $532 to $357. In other words; this families MFIP grant was cut by 33%. No one 
else suffered such extreme cuts in the 2003 session. 

Over 11,000 families are affected by the.$50;00 subsidized housing cut. Over 6,500 families are 
effected by the SSI plenty. These cuts are affecting real people every day of their lives. Instead 
of sending people in subsidized housing down, this state should' be bringing everyone up and out 
of poverty, by raising the welfare grants or providing affordable housing for ALL in need. Poor 
families on MFIP should not be penalized for dealing with disability in the family. If the parent 
or parents are disabled, it's not right to punish the children - the parents can't work, and neither 
can the kids. If the children are disabled, w~ know it makes it much harder for the parents to get 
a job, because of caring for the special needs of the children. These cuts are cruel, should never 
have happened, and must be undone. 

The bill also undoes laws passed in the 2003 session that force people to use their assets to pay 
their share of Medical Assistance costs and that put liens on the property of sick people who are 
forced to use Medical Assistance because of serious or terminal illness. Finally, the bill also 
reduces the parental fees for families who .use .TEFRA to pay for health care and services for 
their disabled children - fees and income restrictions that rose astronomically because of the cuts 
that where past in the 2003 Legislative Session . 

. .. 

SF254 pays for itself by getting rid of a_$5(5 .J,llillion tax loophole that has allowed some 
corporations that do business in MinnesotCJ; to get out of paying MN taxes, because they have a 
plaque on the wall in another state or a fo;reign country. 

We want to end with the point that no one would be on welfare if we had a choice. The welfare 
issue always comes to jobs. There are simply not enough jobs for everyone who needs one, and 
certainly there are not enough livable wage jobs. In the past 4 years the number of unemployed 
adults has risen by 45,000. We see the fallout from that every day. 

In our organizing, we stand outside the welfare offices every week, gathering names. We t'!:lk to 
hundreds of people on the phone. We let Olll' community know about our basic rights in this 
system; and how the laws made right here, c:lffe,ct our lives. Unfortunately, our basic rights of 
survival have been under attack these past seyeral years. We hope that those of you in this rooni 
will join us in our fight to turn these attapk~ wound . 

. ,, ·•.' 
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Hello, My name is Virginia Weldon. I am a recipient of MFIP and a mother of 2. 

I was working at a job, but because of a surgery and a medical condition that I still am suffering from, I was 
forced to leave my job. I needed to go on welfare in order to support my family. 

While on MFIP, I was a victim of domestic violence from my husband. In 2001, I started doing job search. 
~\is is about the same time that the recession hit, so I was competing with many others who needed jobs. The 

-YI graduated from a training program, myself and my youngest child were evicted from our apartment 
unfairly in retaliation for reporting serious maintenance problems involving water damage and mold growth. So 
my son and I were put into the streets and had to go to a homeless shelter for about 5 \Neeks. 

During all of this crisis I was also having to go to therapeutic pool therapy for spinal damage 2x a week, every 
week. I continued intensive job search and sent applications, but did not find a job. I have doing an average of 
30 hours a week of job search. I have not been accepted for any job, have only been given one interview, and 
the rest have been rejection letters. Here is the documentation of all my work search and rejections. (show 
binders of work search) 

During this time, up until July 2003, while I was dealing with severe medical problems, domestic violence, 
homelessness, joblessness and living in poverty, my son and I were trying to survive on a cash grant from MFIP 
of $43 7 a month. The welfare is only a survival check, it is not something to be able to do anything beyond 
surviving, like doing anything enjoyable with my son. You can't look for a job easily, because you have no 
phone. And it really is not enough to even survive. It sucks. If my son has activities or events at school, I don't 
have the money to pay for them. 

fter paying rent and utilities, (and I have subsidized rent), ifl have ANY money left after the first week of the 
.onth, it's less than $100. And that's supposed to last me and my child for the rest of the month. I still need to 

buy household cleaning products, and personal hygiene products. Part of that money has to be used to buy food 
to supplement the food stamps which aren't enough to last a month. I have to take a bus to go get groceries, and 
then I have to spend money on a taxi to get all the groceries home. It can be hard to even find the money to pay 
for the bus ride to get anywhere. The convenience stores that are within walking distance charge triple the 
amount for food that the big stores do. But we often end up paying it, because we can't get to the bigger stores. 

Now for the past year and a half, because of welfare cuts passed by Minnesota politicians, my son and I have 
had $50 dollars a month cut in the MFIP grant. Now we are trying to survive on $387 a month. Tell me how 
anyone in Minnesota thinks a family can survive on this little money? And why, when the state is in deficit, 
are they taking money away from our kids who are already just barely surviving? 



Hello my name is Tracy Furney and I am a currant welfare 
recipient. My husband and I both have disabilities and are unable 
to work we receive SSI for our disability. I have two daughters 
that I receive MFIP for. My daughters MFIP grant was cut $250.00 
a month this leaves only $289.00 a month for my two daughters to 
live on. This cut adds up to be $3000 a year, which is a 49% CUT 
INTO THE CASH GRANT! The SSI money is suppose to be there 
to take care of me and my husbands disability. 

After the cuts I find that it is not enough to stretch to the end of the 
month. The things that I have to pay like rent, garage rent, 
electricity, phone bill, gas, and car insurance are necessary things 
that we have to pay these are not leisure items. We also have 
household items and hygiene stuff that we have to buy that you 
cannot buy with food stamps. I only get $221. 00 in food stamps to 
feed 4 people so I find myself borrowing n1oney thru out the month 
and then having to pay it back it becomes a vicious cycle. I have 
also had to pawn items in my household to compensate for the 
money that has been cut because I need to still buy clothes for my 
growing daughters and things that they might need for school. 
Why when are families are suffering they take money from the 
least when there are people who have way more then what they 
need who should be paying there far~ share. 

Since the cuts I have been feeling more and more stressed out 
which is having a more negative effect on my health. I feel that this 
is sending a message to my children that they are not vvorthy 
enough to have things like other people. I also feel like it is 
sending out a negative n1essage that if you are on Public 
Assistance or you are receiving SSI that you deserve to live in 
poverty. I really do not think that this is the type of 1nessage that 
we should be sending to people. 
Why should my daughters be punished when there are rich 
corporations getting out of paying their fart share in taxes? 



January 17, 2005 
An individual called about the lien that was placed on her home .. 

"A Referee called up and had another Referee on the other line - 3 way 
conversation - This was the Hearing to put that lien against my house. I 
complained to them that I had talked to Mike Hatch, and they came down from 
11,900 to $5,026. They said they made a mistake. I talked to everyone to get 
the price for services they have here. ·Here was 2 fellows on the phone for the 
hearing and no one has yet told me what the cost of these services are. 

I was told I could get the price of my services from my worker, and she ·doesn't 
know anything. She did, however, find out I was paying $5.80 for each of those 
meals on wheels. I quit mine because I didn't want to get it charged to my 
house. After I quit, the person who brings the meals said that I could pay 
whatever I could afford. Now I go to a local community center and get meals 
much ·cheaper and the food is better. 

You and the others gave me the number of 3 or 4 people who are in charge of 
what the costs are and still no one has gotten back to me regarding the actual 
costs. I've been promised a list in the mail to me. 

When they had the hearing on the phone, he said he sent me a letter and I hadn't 
gotten it yet. I hear promises and then they had this hearing before I got the 
letter, and then I finally got it and they don't say anything in the letter. 

If I go to K Mart to get a tube of toothpaste, I'm informed how much money it 
costs and what I get back, printed right on the receipt. I don't think they should 
have held the hearing until I know how much I spent. They slap a big lien on my 
house and won't even tell me what it's for. 

Now I got a letter 2 days ago , that said they have a housekeeper comes 4 x a 
month. The housekeepers keep stealing everything, and it takes a coupie of 
weeks to get a new one. And still they charge me for 4 times a month @ 4 hours 
at a time. Now no body comes and they still charge. If the girls are any good, 
right away they find a better job. One of them ·stole my brother's watch and my 
jewelry and they want me to call the police and prosecute her, but I am disabled I 
can't do it. 

One of them even stole my dishtowels that my grandchildren made for me and 
she also stole my clothes (she was my size) One of them a good worker, but 
she was almost ready to deliver any minute. If she had a baby at my place I 
would have blood-pressure through the roof. 



My son who lives up North in Minnesota is also disabled and lives on Social 
Security. He comes down to see me about twice a year. He's despondent over 
his divorce and is mad at the world and I can't take living with him. He can live 
here after I'm gone. They said they won't take the house from me and my son 
can live it until it's sold. I don't really believe anything unless it's on paper. 

Legal Aid Man writes a very clear concise letter about what he can do to help me 
but he c.an't defend me He said my child has to be under 21 and he claims I 
owe $11,900 and now it's $5,026. 

I have the names and numbers of all these people and a couple of them have 
called me back, in the meantime they put a lien on my house. They don't even 
know how much anything was. I don't trust any government. 

I told them on the phone ·hearing, no matter who I call they don't know anything. 
The Referee said "My job is only to put the lien on the. house". It's a colossal 
joke being paid on the Seniors who have no recourse. 

January 31, 2005 

No I don't want to testify in public! I'd probably have a heart attack! 
Also, I'm very ·vulnerable here, and if the wrong people see my address they 
could come to my house. 

I finally got an accounting of what is charged for the ACG Services. I'm 
exhausted, my blood pressure goes up so badly when I get into this. 

The case manager who sees that I get services, gets $ 500 a month and she 
only calls around to get someone to try to come. I haven't had anyone to clean 
house for 2 months.! The way they did my snow, the city sent me a letter to say 
they are charging me $25.00 for snow removal. I talk and talk to them over at 
the County. I finally told them it was the most dishonest thing I ever saw. I'm not 
calling them anymore. · 

I can't take it, I'm 81. Its' a racket. They're tearing down Nursing Homes. Then 
they take a figure out of the air and slap a lien on your house. 

Now, finally, I got the whole evidence down on paper, and so now I dropped all of 
the ACG services. It's not worth it! The house cleaners rip you off, the snow 
is done so poorly, and the food is cheaper at the Community Center. I don't want 

· to testify, because as I get worse I may break down and may need to call for a 
Nurse to come to my house, and I'm afraid they'll retaliate because I told the 
world how it really is. 



~xample No. 1 

$100,000 

$100,000 

Legislative History of Minnesota Estate Recovery I Property Liens 
Subject to Estate Recovery 

• Home owned by recipient 
• Client may (may not) have a will 

to stipulate his/her heirs 

Subject to MA Lien Recovery 
• Home owned by recipient and 

placed in life estate with children 

Law Since 1967 
• Sold before or 

after recipient 
dies 

Law 1993 to 2003 
• Sold before 

recipient dies 

$ Recovery against full 
value (full interest) (up to 
$100,000) 

$ Recovery at value of 
life estate interest 
(Example: Life estate 
interest of person at age 
90 is .28221)*. This 
example would allow for 
maximum recovery of 

........................................................................................................................................................................ ~.?.~ .. ! .. ?.? .. 1 .... ~ ................................................................................................................ .. 
• Sold after $0.00 No recovery; the 

recipient dies client's life estate interest 
would disappear at 
death. 

• Home owned by recipient and (Clients who died after estate which is continued 
placed in life estate with children effective date) after death (up to 

• Sold before or $28,221 in this example 
after recipient of a 90 year old person). 
dies 

...................................... *Noie: ...... file .. vaiue ... of"a ... life ... e.stiie .. iiiieresiTs ... <leiefliiillecfby .. moiiailiY"iiihie·s ... a<lopiecfhr .. ihe ... s<>Ciarseciiiftr .. Adillillist!atioii.ior ... s.sr ............ .. 

Department of Human Services 
February 3, 5 



February 2, 2005 

The Honorable Becky Lourey, Chair 

763-464-2698 
MADSA2003@yahoo.com 
www.MADSA.org 
300 Reid Lane 
South Saint Paul, MN 55075 

and members of the Senate Health and Family Security Committee 
G-24 State Capitol 
St. Paul, MN 55155 

Dear Senator Lourey and Committee members: 

Please distribute this message with Committee materials for the Thursday, February 3, 
2005, noontime hearing. 

I am writing on behalf of the Minnesota Adult Day Services Association and with 
concern for our clients who have relied on Alternative Care Grants. MADSA is a non
profit organization that supports adult day programs that keep people in their 
communities without social isolation and necessary personal and medical care to the 
consumer and support to their caregivers. 

Adult Day Services permit working family caregivers to provide largely uncompensated 
care to their elders and family members with disabilities, while caregivers remain 
employed, taxpaying citizens. 

The agenda for the meeting includes several bills with reference to the Alternative Care 
Grant program. The message our organization has for the committee is this: 

The Alternative Care Grant program's eligibility and recovery provisions that became 
law in 2003 have forced many frail and disabled older persons living in our communities 
to 
make hard choices. Licensed centers across the state report that seniors who 
formerly received necessary care in Adult Day Centers are being placed in 
Nursing Homes because families are unable to pay the additional fees. Caregivers in the 
workforce report lost time, a reduction in number of hours worked, or have left the work 
force entirely to stay home and provide care to their loved ones. Adult Day Centers 
report many seniors are choosing to stay at home without services, rather than place a lien 
on their home in order to remain eligible for Alternative Care funds. 

With corroborating data from the Department of Human Services (2004), the impact of 
decreased resources formerly accessed in an Adult Day Center is associated with 



increases in Vulnerable Adult cases, untimely and costly institutionalization and 
hospitalization; lost work-time and job security for the caregiver employed outside the 
home~ and decreased support for home-bound caregivers facing burn-out. One center 
alone reports serving 26 participants on AC, all of whom live in an apartment or in an 
adult child's home. Two participants placed liens on their home in order to 
receive community services funded by the AC program; and twelve participants 
left the program once they were required to place a lien on their home to 
continue to receive AC funding. 

It appears that families are willing to contribute towards the AC program, but seniors will 
refuse services rather than place a lien on their home. Here is just one case profile: 

Mary was 84 years old. Her granddaughter moved in with her several years ago to help 
her remain in her own home. The house was an old two story, bathroom on the second 
floor which meant Mary, wheelchair bound, used a commode while at home. She had 
been receiving community services for years and with her granddaughter assisting with 
evening and weekend cares, she was able to remain in her home. Mary came to the adult 
day program during the day while the granddaughter went to work. When Mary was 
required to place a lien on her home to remain on the AC program, she refused and 
community service programs were no longer part of her options. What happened to Mary 
and her granddaughter? Unknown. 

Thank you, Senator Lourey and Committee members, for considering and supporting 
legislation to restore access to Alternative Care Grant Services by restoring the eligibility 
standards in place prior to 2003. 



---------------

Minnesota - North Dakota 
www .alzmndak.org 
1-800-232-0851 24/7 

as OTI™ 

Metro Regional Center 
4550 W 17th Street 
Suite 200 
Edina, MN 55435 

1-800-232-0851 
952-830-0512 
952-830-0513 fax 

Northern Minnesota Office 
202 Ordean Building 
424 W. Superior St. 

•luth, MN 55802 
-726-4819 

_ 18-726-4849 fax 

Southern Minnesota Office 
1001 14th Sreet NW 
Suite 800 
Rochester, MN 55901 
507-289-3950 
507-289-4666 fax 

Western Minnesota Office 
210 North Cascade 
Fergus Falls, MN 56537 
218-739-2760 
218-998-9178 fax 

..1rth Dakota Office 
4357 13th Avenue SW 
Suite 203 
Fargo, ND 58103 
701-277-9757 
701-277-9785 fax 

The Honorable Becky Laurey, Chair 
Senate Health and Family Security Committee 
as well as Committee Members 
Minnesota Senate 
G-24 State Capitol 
St. Paul, MN 55155 

February 3, 2005 

Dear Senator Laurey and the Health and Family Security Committee: 

The Alzheimer's Association, Minnesota Dakotas, serves families struggling with 
dementia of many types and stages. Among these are people who depend on 
home and community-based services to delay or avoid nursing home admission. 
The Alternative Care Grant Program has been a lifeline for lower income people to 
access help with dementia care. Some particularly valuable services are home 
nursing, adult day services, transportation, and training for family caregivers. 

We addressed this committee in 2003 (1) to register our concern about what were 
then proposed changes in the program and (2) to recommend that the Department 
of Human Services document the impact on elders who leave the program or 
discontinue their applications when faced with new restrictions. Today, we ask 
that you repair the 2003 damage of narrowed eligibility through action on the bills 
on today's agenda. 

According to Department of Human Services 2004 data, our concerns were well 
founded. The expanded fees plus new recovery provisions with respect to property 
liens and claims against estates accounted for over 800 people leaving the 
program in the first three months that the new law was in effect. Over 350 
applicants decided against seeking services through the Alternative Care Grant 
Program. Some of these people have pieced together help in other ways. Others 
have opted to go without. Others have been admitted to nursing homes. 

We thank you all and applaud Senator Berglin for her leadership as an architect of 
the Alternative Care Grant Program years ago and for her work to assure that 
lower income people have some help in paying for care for their loved ones . 

the compassion to care, the leadership to conquer 



Minnesota Department of Human Services 
Deductions to MFIP Cash Grants in October 2004 

SSI and housing deductions to MFIP cash grant SSI Housing subsidy 
Deduction taken from cash grant 6488 6065 

Net cash grant>$0 5778 5838 
Net cash grant=$0 710 227 

Mean total grant reduction (SSI and housing subsidy) $145 $56 
No deduction taken from cash grant>$0* 578 0 
No cash portion 546 1209 
Suspended 59 149 
Zero cash portion (before deduction) 424 851 

Requested opt-out 79 188 
Did not request opt-out 345 663 

Opted out of positive cash portion 63 209 
Total cases for cash grant deduction 7612 7274 

Both 
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298 
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$183 
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41 
16 
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12 
391 

Race/ethnicity of case applicant** SSI Housing subsidy MFIP caseload*** 
White 33.6% 35.3% 
African American 29.7% 35.9% 
Somali 4.1% 13.6% 
American Indian 5.6% 4.5% 
Hispanic 3.3% 3.8% 
Non-Somali black immigrant 1.2% 3.2% 
Non-Hmong Asian 3.8% 1.5% 
Hmong 18.1% 1.1% 
Note: In this table, SSI deduction is taken first and housing subsidy deduction second (if any cash grant remains), 

but they are lumped together in the budget. 

*Usually relative care cases. 

**Sums to less than 100%. Cases excluded from race/ethnicity table either chose multiple races or were missing. 

*** December 2003 eligible MFIP cases. 

MFIP Cases with SSI member(s) in October 2004 7,612 
Mean number of SSI adults 0.82 
Mean number of SSI children 0.39 
Mean number of eligible adults 0.42 
Mean number of eligible children 2.23 
Number of active MFIP cases in October 2004 39,639 

OHS/CFS/PAID 1/4/2005 
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