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S.F. No. 175 reinstates the pre-2003 state policy with respect to estate
recoveries for the cost of medical care. It reverses the policy adopted in 2003 that
extends a deceased’s interests in a life estate or joint tenancy after death for the
purposes of Medical Assistance (MA) or Alternative Care (AC) recovery. It reverses
the policy that allows the state to recover from estates for the purposes of reimbursing
AC costs. It makes a number of technical changes consistent with these policy
reversals. It requires any amounts collected since 2003 under the policies being
reversed to be to be refunded. It includes a blank appropriation to replace the lost
revenue that would result from passage of this bill.

Section 1 (256B.15, subdivision 1) deletes language that continues life estates and
joint tenancies after a recipient’s death for purposes of MA estate claims. This section

also reinstates language that was in effect until 2003 that prohibited MA estate claims
to collect for AC service costs.

Section 2 (256B.15, subdivision 1a) excludes AC costs from MA estate claims and

removes language allowing counties to retain ten percent of their AC related
collections.

Section 3 (256B.15, subdivision 1d) deletes, from a subdivision establishing the effect
of a notice of potential claim, references to the continuation of life estate and joint
tenancy interests after death.
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Section 4 (256B.15, subdivision 1e) deletes, from a subdivision regarding the claimant’s right to
release a lien, references to the continuation of life estate and joint tenancy interests.

Section 5 (256B.15, subdivision 1f) deletes, from a subdivision regarding the establishment ofliens
against real estate, references to the continuation of life estate and joint tenancy interests.

Section 6 (256B.15, subdivision 1h) deletes, from a subdivision regarding the estates of specific
MA recipients, references to the continuation of life estate and joint tenancy interests.

Section 7 (256B.15, subdivision 1i) deletes, from a subdivision regarding the estates of MA
recipients survived by others, references to the continuation of life estate and joint tenancy interests.

Section 8 (256B.15, subdivision 1j) deletes, from a subdivision regarding the estates of MA

recipients survived by other survivors, references to the continuation of life estate and joint tenancy
interests.

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs.

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session
barring estate claims if the decedent, who was either single or the surviving spouse of a married -
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled.

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against
homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited
to the value of the nonhomestead property in the estate.

Section 12 (514.981, subdivision 6) deletes language added to the state lien law in 2003 authorizing
liens against life estates and joint tenant interests.

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA
estate claims for AC costs.

Section 14 relates to refunds and notices.

Paragraph (a) requires refunds to be paid of any amounts collected from the estate
of a recipient of alternative care services or because of the continuation of life estates and
joint tenancies after the death of the recipient.

Paragraph (b) establishes procedures for paying refunds.

Paragraph (c) makes lien notices ineffective against life estates or joint tenancies after the
death of the recipient unless continued after death by the document creating the life estate
or joint tenancy.
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Paragraph (d) establishes legal immunity for the Department of Human Services, counties,
and elected officials for their activities with respect to the 2003 laws being amended or
repealed in this bill, and with respect to this bill.

Section 15 is a blank appropriation section.

Section 16 is a repealer section. It repeals Minnesota Statutes, section 256B.15, subdivision 1g,
which makes a life estate or joint tenancy interest part of a deceased’s estate for purposes of MA
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These
sections were adopted in 2003 and establish Alternative Care liens and procedures for enforcing
them.
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Senators Skoe, Lourey, Dille, Koering and Stumpf introduced--
S.F. No. 175: Referred to the Committee on Health and Family Security.

A bill for an act

relating to human services; modifying medical

assistance estate recovery provisions; eliminating

recoveries for alternative care .costs; removing liens

against life estates and joint tenant interests; '

appropriating money; amending Minnesota Statutes 2004,

sections 256B.15, subdivisions 1, la, 2, 3, 4;

514.981, subdivision 6; 524.3-805; repealing Minnesota

Statutes 2004, sections 256B.15, subdivisions 1lc, 14,

le, 1£, 1g, 1h, 1i, 13j, 1lk; 514.991; 514.992; 514.993;

514.994; 514.995.

BE IT ENACTED‘BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 256B.15,
subdiﬁision 1, is amended to read:

Subdivision 1. [POLIE¥;-APPLICABILIT¥;—-PURPOSE7—-ANB
EONSPRUEPIONs DEFINITION. ] f31—§t—is—the—peiicyQQEfthis-state
that-individuats-or—-coupltesy-either-or-both-of-whom-participate
in-the—medicai-assistahce-program7-use-their-ewn-assets—te—pay
their-share-of-thertetai—cost—of-their-cére-during-or-after
their-enroi}meat—in-the-program—according-to?appiicabie—federai
taw-and-the-taws-of-this-stater--The-£following-provisions-appiys

t3y-subdivisions—-te-to-1k-shati-not-applty-to-ctaims-arising
under-this-seection-which-are-presented-under-section-525v313+5

fai-the—provisions—of-subdivisiéns-ie-te-ik—expanding-the'
interests-inciuded-in—-an—-estate-for-purposes—-of-recovery-under

this-seetien—give-effect—tb-the-provisieas-of-Hnited-States

eodér-titie-éa7-section-i396p7-governing-recoveriesr—but?do-not‘

- give-rise-to-any-express-or-impitied-tiens-in-favor-of-any-other

Section 1 . '1
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parties-not-named-in-these-provisions7

fsi-the—cont&nuation-of-a—recipient*s-iifé-estate-or—joint
tenaney—intergst—in-:eaifproperty-after—éhe-récipiént*sfdeath
for-the-p&rpose—of-receyéring—medicai—assistance—under—th&s
section-modifies-common-taw-principtes-hoiding-that-these
interests-terminate-on-the-death-of-the-hotders

féi-aii-iawsf-ruie37-and—reguiations-governing—erfinvoived
with-a-recovery-of-medicai-assistance-shati-be-iiberatly
construed-to-aceomptish—-their-intended-purpesess

fSi-a-deceased;reeipient*s-iife-estate—and-joint-tenahey
interests—continued-under-this-section-shaii—be-ownedfbj—the
remaiadermen—or—surviving-ioint—teﬁants-as-their—inhereéts—may
appea:-on—the—date-of-the—recépient*s—deathr--They—sha&i-not—be
merged-inte-the-remainder—interest-or—the-interests-of—éhe
surviéing-jeint-tenants-by—reason-of-ownershipv—-ﬁhey-shaii-be
squect—to—the-provisions-of-tﬁis-sectien:-—ﬁny-ceﬂveyance7
transfer7-saie7-assignment7—or-encambrance-Sy-a-remainderman7-a
surviving-jeint-tenanty-or-their-heirs;-successorsy-and-assigns
shaii—be-deemed-to-inciude—a}i—of—their-intefest—in-the—deceased
recipient*s—iife—estate~er—joint—tenancy—ihterest-centinued
&nder-this-sectienr-and |

| fG?-the—previsiens—of-snbdivisiens-ie-to—ik—cdntinuing—a

recipient*s-joint—tenaney-interests—in—rea}-pfoperty-after—the
recipient*s—death;do-not—appiy-to-a—homestgad—owneé-of-reéogd7
onfthe-date-the-reeipient-diesr—by—the—recipient-and—the
recip&ené*s-spouse-#s-joint-tenants—with—a—right—of
survivorshipr——ﬂomestead—meags-the-reai-property—occupied-by—the
surviving-joint-tenant-spouse-as—-their-sote-residence-on-the
date-the-recipient-dies—-and-ctassified-and-taxed-to-the
recipient-and-surviving—joiné—tenant-speuse-as-hemestead
preperty-fer-property-tax-pufposes—in—the—caiendar—year—in—whéch
the-reeipient-dies---FPor-purposes-of-this-exemptiony;-realt
property—-the-recipient—-and-their-surviving-joint-tenant-spouse
purehaﬁe-soieiy-with-the—preceeds-Eromche-saie—of-their-prier
homestead7—own-of—reeord—as—ﬁbint-tenant37-and~qu§ii£y—as :

hemestead-property-under—section-273<-124-in-the-catendar-year-in

Section 1 2
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whigh—the-recipient-dies—and-prior—to—the—reeipient*s-death
shaii~be-deemed—to—be-reai—property-éiassiféed-and—taxed-to-khe
recipient-and-their—surviving-joint—tenant-spouse—-as-hemestead
property-én-the—caiendar—year—in-which-the-éecipient-dies:——?he
surviving-spouse;—or-any-person-with-persenai-knowtedge-of-the
facts;-may-provide-an-affidavit-describing-the-homestead
preperty-aEfected—by-th&s-eiausefand-stating—facts-showing
éompiianee-with—this-ciauser-—The—affédavit-shai}-be-préma—faeée
evidence—of—the—facts-it-statess

+b} For purposes of this section, "medical assistance"
iﬁcludes the medical assistance program under this chaptér and
the general assistance medical care program under chapter 256D

and but does not include the alternative care program for

nonmedical assistance recipients under section 256B.0913.

[EFFECTIVE DATE.] This section is effective retroactive

from July 1, 2003.

Sec. 2. Minnesota Statutes 2004, section 256B.15,
subdivision la, is amended to read:

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person
receives any medical assistance~hereundef, on the person's
death, if single, or on the death of the survivor of a married
couple, either or both of whom received medical assistance, ez
as-otherwise-provided-£for-in-this-seetiony the total amount paid
for medical assistance rendered for the person and spouse shall
be filed as a claim against the estate of the person or the
estate of the surviving spouse in the court having jurisdiction
to probate the estate or to issue a decree of descent according
to sections 525.31 to 525.313.

A claim shall be filed if medical assistance was rendered
for either orAboth persons under one of the following
circumstances:

(a) the person was over 55 years of age, and received

services under this chapter, excluding alternative care:;

(b) the person resided in a medical institution for six
months or longer, received services under this chapter,

excluding alternative care, and, at the time of

Section 2 : 3
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institutionalization or application for medical assistance,

- .
[le]

1l

2 whichever is later, the person could not have reasonably been

3 expected to be discharged and returned home; as certified in

4 writing by the peréon's treating physician. For purposes of

5 this section only, a "medical institution” means a skilled

6 nursing facility, interﬁediate care facility, intermediate care

7 facility for persons with mental retardatidn, nursing facility,

8 or inpatient hospital; or |

9 (c) the person received general assistance medical care

10 services under~cha§ter 256D. A

11 The claim shall be considered an expense of the last

12 illness of the decedent for the purposelof-section 524.3-805.
13 Any statute of limitations that purports to limit any county

14 agency or the state agency, or both, to recover for medical

15 assistance granted hereunder shall not apply to any claim made
16 hereunder for reimbursement for any medical assistance granted
17 hereunder. Notice of the claim shall be given to all heirs énd
18 devisees of the decedent whose idenﬁity can be ascertained with

' reasonable diligence. The notice must include procedures and
20 instructions for making an application for a hardship waiver

21 under subdivision 5; time frames for submitting an application
22 and determination; and information regarding appeal rights and
23 procedures. Céunties are entitled to one-half of the nonfederai
24 share of medical assistance collections from estates that are
25 directly attributable to county effort. EQﬁnties—are-entit&ed
26 to-ten—percent;of-the-eokiections—for—aiternative-care—direct&y
27 attributable-to-county-effores

28 [EFFECTIVE DATE.] This section is effective retroactive
29 from July 1, 2003.

30 €ec. 3. Minnesota Statutes 2004, sectidn 256B.15,

31 subdivision 2, is amended to read:

32 Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include
33 only the total amount of medical assistance rendered after age
34 55 or during a périod of institutionalization described in

35 subdivision la, clause (b), and the total amount of general

36 assistance medical care rendered, and shall not include

Section 3 o 4
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interest. Claims that have been allowed but not paid shall béar
interest according to section 524.3-806, paragraph (d). A claim
against the estate of a surviving spouse who did not receive
medical assistance, for medical assistance rendered for the
predeceased spouse, is limited to the value of the assets of the
estate that were marital property or'jointly owned property at
any time during the marriage. Eiaims-for—aiternatéve—care-shaii
be-net-of-aii-premiums-paid-under-seetion-256B+69137-subdivision
i27-en-or—a££er-&uiy-i7—aeear-and—shaii-be-iiméted-to-seévices

provided-on-or-after-duty-17-2003<

[EFFECTIVE DATE.] This section is effective retroactive

from July 1, 2003.

Sec. 4. Minnesota Statutes 2004, section 256B.15,
subdivision 3, is amended to read:

Subd. 3. [SBR¥VIVING-SPOHSE7y MINOR, BLIND, OR DISABLED
CHILDREN.] If a decedent is-survived-by-a—-spousey-or who was
single or who was the surviving spouse of a married couple gnd :
is survived by a child who is under age 21 or blind or
permanently and totally disabled according to the supplemental
secﬁrity income program qriteria, & no claim shall be filed
against the estate acecording—to—-this-section. |

[EFFECTIVE DATE.] This secfion is effective retroactive

from July 1, 2003.

Sec. 5. Minnesota Statutes 2004, section 256B.15,
subdivision 4, is amended to read: |

Subd. 4. [OTHER SURVIVORS;] If theAdecedent who was single
or the surviving spouée of a married couple is survived by one
of the following persohs, a claim exists against the estate in
an amount not to exceed the value of the nonhomestead property
included in the estate and-the-pe:sona&-repteséntat&ve-shai}
makeT-exeeuée7—and-deiiver-to-the-coanty-agency—a—}ien-against
the-homestead-property-in-the-estate-for-any-unpaid-batance-of
the—ciaim—to~t$e—c}aimant—as-provided—unéer-this—section:

(a) a sibling who resided in the decedent medical

assistance recipient's home at least one year before the

decedent's institutionalization and continuously since the date -

Section 5 5
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of institutionalization;‘or

(b) a son or daughter or algrandchild who resided in the
decedent meéical'assistance recipient's home for at least two
years immediately before the parent's or grandparent's
institutionalization and continuously since the date of

institutionalization, and who establishes by a preponderance of

‘the evidence having provided care to the parent or grandparent

who received medical assistance, that the care was provided
before institutionalization, and that the care permitted the
parent or grandparent to reside at home rather than in an

institution.

'[EFFECTIVE DATE.] This section is effective retroactive
from July 1, 2003.

Sec. 6. Minnesota Statutes 2004, section 514.981;
subdivision 6, is amended to read:

Subd. 6. [TIME LIMITS; CLAIM LIMITS;-bIENS-ON-HIPE-ESTATES
AND-JOINTP-PENANEIES.] (a) A medical assistance lien is a lien on
the real property it describes for a period of ten years from
the date it attaches according to section 514.981, subdivision.
2, paragraph (a), except as otherwise provided for in sections
514.980 to 514.985. The agency may renew a medical assistance
lien for an additional ten years from the date it would
otherwise expire by recording or filing a certificate of renewal
before the lien expires. The certificate shall be recorded or
filed in the office of the county recorder or registrar of
titles for the county in which the lieﬁ is recorded or filed.
The certificate must refer to the recording or filing data for
the medical assistance lien it renews. The certificate need not
be attested, certified, or acknowledged as a condition for
recording or filing. The registrar of titles or the recorder
shall file, record, index, ahd return the certificate of renewal
in the same manner as provided for medical assistance liens in
section 514.982, subdivision 2.

(b) A medical assistance lien is not enforceable against
the real property of an estate to the extent there is a

determination by a court of'competent~jurisdiction, or by an

Section 6 6
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officer of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the agenéy's'
medical assistance lien in whole or in part because of the
homestead exempfion under section 2563.15, subdivision 4, the
rights of the surviving spouse or mino; children under section
524.2-403, paragraphs (a) and (b), or claims with a priority
under section 524.3-805, paragraph (a), clauées (1) to (4). For
purposes of this section, the rights of the decedent's adult
children to exempt property under section 524.2-403, paragraph
(b), shall not be considered costs of administration under
section 524.3-805, paragfaph'(a), clause (1).
fc1—Notwithstanding-any—iaw-or-ruie-to—the-contrary7-thg

prevésiens-in-ciauses—fi&—to-f??-appiy-if-a—iife—eséate-subject

 to-a-medical-assistance-tien-ends-according-to-its-termsy-or-if

- a-medicali-assistance-reeipient-who-owns-a-iife-estate-or-any

inéerest—infreai-property-as-a-jeint-tenant-that-és-?ubjeet-to-a
medicai-assistance—}ien-dieSr
t1)-Fhe-medicat-assistance-recipientis-1ife-estate-or-joint
tenancy-interest-in-the-real-property-shati-not-end-upon-the
recipient*s-death—but—sha}i—merge—inéo—the-remainder-interest—or
othef-interest-én4reai-preperty-the-medica}-assistance—reeipient
owned-in-joint—tenahcy—with-otherSTé—The—medicai-assistance—}ien
shati-attach-to-and-run-with-the-remainder-or-other-interest-in
the—reai-prgperty—to-the—extent—of—the—mgdicai-assiétanee
recipéent*s-interesé-in-the—property—at-the-ti@e—ef-the'
recipientis-death-as-determined-under-this-seections
fai—if-the-medicai-asséstance-recipient*s4interest—was—a
iife-estate-in-real-proepertyrs-the-iien-shati-be-a-iien-againsée
the-ﬁortéqn—of-the-remainder-equa}—te—the—pereentage—factor—for
the-1ife-estate-cf-a-persen—-the-nmedical-assistance—=ecipientls
age-on-the-date-the-itife-estate-ended-according-to-its-terms—-or
the—date-of-éhe-medieai—asséstanée-reeipient*s-death—as—}isted
in-the-bife-Estate-Mortality-Pabie-in-the-heaith-care-pregranm's
manuats :
t3)-I£-the-medicali-assistance-recipient-owned-the-interest

in-reai-ptcperty¥in—joint—tenahcy—with-others7—the—iien—shaii-be

Section 6 7
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a-&ign—against-the-pertion-of-that-intefest-equai-to—the
fractionat-interest-the-medicat-assistance-recipient-woutd-have
owned-én-the—jeintiy-owned—interest-had-the-medieai-aésistance
recipient-and-the-other-owners—hetd-titte-to-that-interest-as
tenanés-in—common-on—the-date—the-medicai—assiétance-recip&ent
died~s
f4&-The-medicai-assistancé4}£en*shaii-remain—a-iien-againsh
éhe-remainder-or—other—jointiy—owhed—intereét—for-the-iength-of
time-and-be-renewable-as-provided-in-paragraph-taj=
t5)-Subdivisien-S7y-paragraph—-tay7-clause-{4y7-paragraph
fb}7-eiauses4fii-and-fair—and-subdivision-&v—paragraphefb}v-do
not—appiy-to-medieai—assistance—iiens—whiéh-attach—to-interesté
in-real-property-as-provided-under—this-subdivisions
t6)-Fhe-continuation-of-a-medical-assistance-recipientts
iéfe-estate—of-joint-tenancy-énterest4in-reai-property-after—the.
medieai—assistance—reeipéent*s—death—for—the-p&rpese-of
reeovering-ﬁedicai-assistance—provéded-for-in-sections-5i47989
te-514<-985-modifies-common-taw-principtes-hoiding-that-these
interests-term&ngte—on-the-death-of—theshoiderr
f?}-Notwithsténding—any-law-or—ruie-to—the-contrary7—no
reieaser—satisfaeticnv-diseharge7—or—affidavit—under—sectieﬁ
256B<-15-shall-extinguish—-or-terminate-the-1ife-estate-or-joint
tenancy—énterest-oé-a—medicai—assisténce-reeipientfsubject-to—a
tien-under-sections-5314-986-to-514<-985-on-the-date-the-recipient
diess |
_ fB}—The—provisions—of—éiauses—fi}-to—f?&-do-not-app}y~t§—a
homestead-owﬁéé—of-reeord7-on-the-date—the—reeipient-die37—by

the—reeipient—and—the—fecép&enb*s-spouse—as—jeint-tenants—with-a

right-of-survivorship-—-Homestead-means-the-reai-property

aecupied-by-the-surviviﬁg-joint-tenant-spouse—as—their—seie
residencefon-the-date—the—recipient—dies—and—ciasaiéied-and
taxed-to-the-recipient-and-surviving-joint-tenant-spouse-as
hemestead-property-for-property—tax-purposes—in-the-catendar
year—in-which-the-reeipient-dies-—-For-purposes-of-this
exemptiony-real-property-the-reecipient-and-their-surviving-joint

tenant-spouse-purchase-sotely-with-the-proceeds-from-the-sale-of

Section 6 . 8
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their-prior-homeétead7-own-of-record—as-jointftenan£37—and
guatify-as-hemestead-preperty-under—section-273+124~in-the
ealendar-year—-in-which-the-recipient-dies-and-prior—to—the
recipientis-death-shati-be-deemed-to-be-reat-property-ctassified
ahd-taxed—to-the—recipéent-and—their—surviving—joint-teaant
spouse-as—-homestead-property-in—-the-catendar-year-in-which-the
recipient-diess--Fhe-surviving—spouse;—-or—-any-person-with

persona}—knew}edge—of-the-faet37—may-previée-an-af£idavit

'describihg—the-hemestead-preperty-affeeted-by-this-ciause-and

stating-£facts-shoewing-compiiance-with-this-ectauser-—-Fhe
affidavit—shaii-be-prima-faeie-evédenee—of-thé-facts-it45tates?

[EFFECTIVE DATE.] This section is effective retroactive

from July 1, 2003, and applies to medical assistance liens

recorded or filed on or after that date.

Sec. 7. Minnesota Statutes 2004, section 524.3-805, is
amended to read:

524.3-805 [CLASSIFICATION OF CLAIMS.]

(a) If the applicable assets of the estate are insufficient
to pay all claims in full, the personal representativé shall
make payment in the following order:

(1) costs and expenses of administration;

(2) reasonable funeral expenses;

(3) debts and taxes with preference under federal law;

(4) reasonable and necessary medical; hospital, or nursing
home expenses of the last illness of the decedent, including
compensation of persons attending the décedent7-a-ciaim-féied
under—seetien-e5Gari5—fer—regovery-of—expenditures-for
aiterAative—éare-for—nonmedica}-assistanqe—recipients-under
section-256B+09137 énd includihg a claim filed pursuant to
section 256B.15;

(5) reasonable and necessary medical, hospital, and nursing -
home expenses for the care of the decedent during the year
immediately preceding death;

(6) debis with preference under other laws of this state,
and state taxes;

(7) all other claims.

"Section 7 - ‘ ]
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‘(b) No preference shall be given in the payment of any
claim over -any other claim of the same class, and a claim due
and payable shall not be entitled to a preference over claims
not due, except that if claims for expenses of the last illness
involve only claims filed under section ESGBfis—fer—recovery—of
expenditures-for-atternative-care-for-nenmedical-assistance
recipients-under—section—eser09&37-section 246.53 for costs of
state hospital care and claims filed under section 256B.157
e}aims-fé}ed—to-reeover-expendétﬂresffor-aiternative—care—for
nonmedical-assistance-recipients—under-section-256870913-shati
have-preferencg—over—eiaims-fiied-nnder-both—seetions~246753-and
other-etaims-£fited-under-seetion-256B+157-and. Claims filed
under section 246.53. have preference over claimé filed under
section 256B.1l5 fer-recovery-of-asmounts—-other-than-those-for
expenditures-fer—a}ternativé-caré-for-nonmedicai-assistance
recipients-under-section-2568+6913.

[EFFECTIVE DATE.] This section is effective retroactive

from July 1, 2003.

Sec. 8. [APPROPRIATION.]

$cccc.0. is appropriated from the generél fund to the

commissioner of human services for the fiscal year beginning

July 1, 2005, for the purposes of sections 1 to 7 and 9.

Sec. 9. [REPEALER.]

(a) Minnesota Statutes 2004, section 256B.15, subdivisions

lc, 1d, le, 1f, 1g, 1h, 1i, 1j, and 1k, are repealed

retroactively from July 1, 2003.

(b) Minnesota Statutes 2004, sections 514.991; 514.992;

514.993; 514.994; and 514.995, are repealed retroactively from

July 1, 2003.

10



APPENDIX
Repealed Minnesota Statutes for 05-0435

256B.15 CLAIMS AGAINST ESTATES.

Subd. lc. Notice of potential claim. (a) A state
agency with a claim or potential claim under this section may
file a notice of potential claim under this subdivision anytime
before or within one year after a medical assistance recipient
dies. The claimant shall be the state agency. A notice filed
prior to the recipient's death shall not take effect and shall
- not be effective as notice until the recipient dies. A notice
filed after a recipient dies shall be effective from the tlme of
filing.

(b) The notice of claim shall be filed or recorded in the
real estate records in the office of the county recorder or
registrar of titles for each county in which' any part of the
property is located. The recorder shall accept the notice for
recording or filing. The registrar of titles shall accept the
notice for filing if the recipient has a recorded interest in
the property. The registrar of titles shall not carry forward
to a new certificate of title any notice filed more than one
year from the date of the recipient's death.

(c) The notice must be dated, state the name of the
claimant, the medical assistance recipient's name and Social
Security number if filed before their death and their date of
death if filed after they die, the name and date of death of any
predeceased spouse of the medical assistance recipient for whom
a claim may exist, a statement that the claimant may have a
claim arising under this section, generally identify the
recipient's interest in the property, contain a legal
description for the property and whether it is abstract or
registered property, a statement of when the notice becomes
effective and the effect of the notice, be signed by an
authorized representative of the state agency, and may include
such other contents as the state agency may deem appropriate.

Subd. 1d. Effect of notice. From the time it takes
effect, the notice shall be notice to remaindermen, joint
tenants, or to anyone else owning or acquiring an interest in or
encumbrance against the property described in the notice that
the medical assistance recipient's life estate, joint tenancy,
or other interests in the real estate described in the notice:

(1) shall, in the case of life estate and joint tenancy
interests, continue to exist for purposes of this section, and
be subject to liens and claims as provided in this section;

(2) shall be subject to a lien in favor of the claimant
effective upon the death of the recipient and dealt with as
provided in this section;

(3) may be included in the recipient's estate, as defined
in this section; and .

(4) may be subject to administration and all other
.provisions of chapter 524 and may be sold, assigned,
transferred, or encumbered free and clear of their interest or
encumbrance to satisfy claims under this section.

Subd. le. Full or partial release of notice. (a) The
claimant may fully or partially release the notice and the lien
arising out of the notice of record in the real estate records
where the notice is filed or recorded at any time. The claimant
may give a full or partial release to extinguish any life
estates or joint tenancy interests which are or may be continued
under this section or whose existence or nonexistence may create
a cloud on the title to real property at any time whether or not
a notice has been filed. The recorder or registrar of titles
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shall accept the release for recording or filing. If the
release is a partial release, it must include a legal
.description of the property being released.

(b) At any time, the claimant may, at the claimant's
discretion, wholly or partially release, subordinate, modify, or
amend the recorded notice and the lien arising out of the notice.

Subd. 1f. Agency lien. (a) The notice shall
constitute a lien in favor of the Department of Human Services
against the recipient's interests in the real estate it
describes for a period of 20 years from the date of filing or
the date of the recipient's death, whichever is later.
Notwithstanding any law or rule to the contrary, a recipient's
life estate and joint tenancy interests shall not end upon the
recipient's death but shall continue according to subdivisions
l1h, 1i, and 1j. The amount of the lien shall be equal to the
total amount of the claims that could be presented in the
recipient's estate under this section.

(b) If no estate has been opened for the deceased
recipient, any holder of an interest in the property may apply
to the lien holder for a statement of the amount of the lien or
for a full or partial release of the lien. The application
shall include the applicant's name, current mailing address,
current home and work telephone numbers, and a description of
their interest in the property, a legal description of the
recipient's interest in the property, and the deceased
recipient's name, date of birth, and Social Security number.

The lien holder shall send the applicant by certified mail,
return receipt requested, a written statement showing the amount
of the lien, whether the lien holder is willing to release the
lien and under what conditions, and inform them of the right to
a hearing under section 256.045. The lien holder shall have the
discretion to compromise and settle the lien upon any terms and
conditions the lien holder deems appropriate.

(c) Any holder of an interest in property subject to the
lien has a right to request a hearing under section 256.045 to
determine the validity, extent, or amount of the lien. The
request must be in writing, and must include the names, current
addresses, and home and business telephone numbers for all other
parties holding an interest in the property. A request for a
hearing by any holder of an interest in the property shall be
deemed to be a request for a hearing by all parties owning
interests in the property. Notice of the hearing shall be given
to the lien holder, the party filing the appeal, and all of the
other holders of interests in the property at the addresses
listed in the appeal by certified mail, return receipt "
requested, or by ordinary mail. Any owner of an interest in the
property to whom notice of the hearing is mailed shall be deemed
to have waived any and all claims or defenses in respect to the
lien unless they appear and assert any claims or defenses at the
hearing.

(d) If the claim the lien secures could be filed under
subdivision 1h, the lien holder may collect, compromise, settle,
or release the lien upon any terms and conditions it deems
appropriate. If the claim the lien secures could be filed under
subdivision 1i or 1j, the lien may be adjusted or enforced to
the same extent had it been filed under subdivisions 1li and 1j,
and the provisions of subdivisions 1i, clause (£f), and 1j,
clause (d), shall apply to voluntary payment, settlement, or
satisfaction of the lien.
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(e) If no probate proceedings have been commenced for the
recipient as of the date the lien holder executes a release of
the lien on a recipient's life estate or joint tenancy interest,
created for purposes of this section, the release shall
terminate the life estate or joint tenancy interest created
under this section as of the date it is recorded or filed to the
extent of the release. If the claimant executes a release for
purposes of extinguishing a life estate or a joint tenancy
interest created under this section to remove a cloud on title
to real property, the release shall have the effect of
extinguishing any life estate or joint tenancy interests in the
property it describes which may have been continued by reason of
"this section retroactive to the date of death of the deceased
life tenant or joint tenant except as provided for in section
514.981, subdivision 6.

(£) If the deceased recipient's estate is probated, a claim
shall be filed under this section. The amount of the lien shall
be limited to the amount of the claim as finally allowed. 1If
the claim the lien secures is filed under subdivision 1lh, the
lien may be released in full after any allowance of the claim
becomes final or according to any agreement to settle and
satisfy the claim. The release shall release the lien but shall
not extinguish or terminate the interest being released. 1If the
claim the lien secures is filed under subdivision 1i or 1j, the
lien shall be released after the lien under subdivision 1i or 1j
is filed or recorded, or settled according to any agreement to
settle and satisfy the claim. The release shall not extinguish
or terminate the interest being released. If the claim is
finally disallowed in full, the claimant shall release the
claimant's lien at the claimant's expense.

Subd. 1lg. Estate property. Notwithstanding any law
or rule to the contrary, if a claim is presented under this
section, interests or the proceeds of interests in real property
-a decedent owned as a life tenant or a joint tenant with a right
of survivorship shall be part of the decedent's estate, subject
to administration, and shall be dealt with as provided in this
section.

Subd. 1h. Estates of specific persons receiving medical
assistance. (a) For purposes of this section, paragraphs (b)
to (k) apply if a person received medical assistance for which a
claim may be filed under this section and died single, or the
surviving spouse of the couple and was not survived by any of
the persons described in subdivisions 3 and 4.

(b) For purposes of this section, the person's estate
consists of: (1) their probate estate; (2) all of the person's
interests or proceeds of those interests in real property the
‘person owned as a life tenant or as a joint tenant with a right
of survivorship at the time of the person's death; (3) all of
the person's interests or proceeds of those interests in
securities the person owned in beneficiary form as provided
under sections 524.6-301 to 524.6-311 at the time of the
person's death, to the extent they become part of the probate
estate under section 524.6-307; and (4) all of the person's
interests in joint accounts, multiple party accounts, and pay on
death accounts, or the proceeds of those accounts, as provided
under sections 524.6-201 to 524.6-214 at the time of the
person's death to the extent they become part of the probate
estate under section 524.6-207. Notwithstanding any law or rule
to the contrary, a state or county agency with a claim under
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this section shall be a creditor under section 524.6-307.

(c) Notwithstanding any law or rule to the contrary, the
person's life estate or joint tenancy interest in real property
not subject to a medical assistance lien under sections 514.980
to 514.985 on the date of the person's death shall not end upon
the person's death and shall continue as provided in this
- subdivision. The life estate in the person's estate shall be
that portion of the interest in the real property subject to the
life estate that is equal to the life estate percentage factor
for the life estate as listed in the Life Estate Mortality Table
of the health care program's manual for a person who was the age
of the medical assistance recipient on the date of the person's
death. The joint tenancy interest in real property in the
estate shall be equal to the fractional interest the person
would have owned in the jointly held interest in the property
had they and the other owners held title to the property as
tenants in common on the date the person died.

(d) The court upon its own motion, or upon motion by the
personal representative or any interested party, may enter an
order directing the remaindermen or surviving joint tenants and
their spouses, if any, to sign all documents, take all actions,
and otherwise fully cooperate with the personal representative
and the court to llquldate the decedent's life estate or joint
tenancy interests in the estate and deliver the cash or the
proceeds of those interests to the personal representative and
provide for any legal and equitable sanctions as the court deems
appropriate to enforce and carry out the order, including an
award of reasonable attorney fees. ,

(e) The personal representative may make, execute, and
deliver any conveyances or other documents necessary to convey
the decedent's life estate or. joint tenancy interest in the
estate that are necessary to liquidate and reduce to cash the
decedent's interest or for any other purposes.

(£) Subject to administration, all costs, including
reasonable attorney fees, directly and immediately related to
liquidating the decedent's life estate or joint tenancy interest -
in the decedent's estate, shall be paid from the gross proceeds
of the liquidation allocable to the decedent's interest and the
net proceeds shall be turned over to the personal representative
and applied to payment of the claim presented under this section.

(g) The personal representative shall bring a motion in the
district court in which the estate is -being probated to compel
the remaindermen or surviving joint tenants to account for and
deliver to the personal representative all or any part of the
proceeds of any sale, mortgage, transfer, conveyance, or any
disposition of real property allocable to the decedent's life
estate or joint tenancy interest in the decedent's estate, and
do everything necessary to liquidate and reduce to cash the
decedent's interest and turn the proceeds of the sale or other
disposition over to the personal representative. The court may
grant any legal or equitable relief- including, but not limited
to, ordering a partition of real estate under chapter 558
necessary to make the wvalue of the decedent's life estate or
joint tenancy interest available to the estate for payment of a
claim under this section.

(h) Subject to administration, the personal representative
shall use all of the cash or proceeds of interests to pay an
allowable claim under this section. The remaindermen or
surviving joint tenants and their spouses, if any, may enter
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into a written agreement with the personal representative or the
claimant to settle and satisfy obligations imposed at any time
before or after a claim is filed.

(i) The personal representative may, at their discretion,
provide any or all of the other owners, remaindermen, or
surviving joint tenants with an affidavit terminating the
decedent's estate's interest in real property the decedent owned
as a life tenant or as a joint tenant with others, if the
- personal representative determines in good faith that neither
the decedent nor any of the decedent's predeceased spouses
received any medical assistance for which a claim could be filed
under this section, or if the personal representative has filed
an affidavit with the court that the estate has other assets
sufficient to pay a claim, as presented, or if there is a
‘written agreement under paragraph (h), or if the claim, as
allowed, has been paid in full or to the full extent of the
assets the estate has available to pay it. The affidavit may be
recorded in the office of the county recorder or filed in the
Office of the Registrar of Titles for the county in which the .
real property is located. Except as provided in section
514.981, subdivision 6, when recorded or filed, the affidavit
shall terminate the decedent's interest in real estate the
decedent owned as a life tenant or a joint tenant with others.
The affidavit shall: (1) be signed by the personal
representative; (2) identify the decedent and the interest being
terminated; (3) give recording information sufficient to
identify the instrument that created the interest in real
property being terminated; (4) legally describe the affected
real property; (5) state that the personal representative has
determined that neither the decedent nor any of the decedent's
predeceased spouses received any medical assistance for which a
claim could be filed under this section; (6) state that the
decedent's estate has other assets sufficient to pay the claim,
as presented, or that there is a written agreement between the
personal representative and the claimant and the other owners or-
remaindermen or other joint tenants to satisfy the obligations
imposed under this subdivision; and (7) state that the affidavit
is being given to terminate the estate's interest under this
subdivision, and any other contents as may be appropriate.

The recorder or registrar of titles shall accept the affidavit
for recording or filing. The affidavit shall be effective as
provided in this section and shall constitute notice even if it
does not include recording information sufficient to identify
the instrument creating the interest it terminates. The
affidavit shall be conclusive evidence of the stated facts.

(j) The holder of a lien arising under subdivision 1lc shall
release the lien at the holder's expense against an interest
terminated under paragraph (h) to the extent of the termination.

(k) If a lien arising under subdivision lc is not released
under paragraph (j), prior to closing the estate, the personal
representative shall deed the interest subject to the lien to
the remaindermen or surviving joint tenants as their interests
may appear. Upon recording or filing, the deed shall work a
merger of the recipient's life estate or joint tenancy interest,
subject to the lien, into the remainder interest or interest the
decedent and others owned jointiy. The liien shall attach to and
run with the property to the extent of the decedent's interest
at the time of the decedent's death.

Subd. li. Estates of persons receiving medical
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assistance and survived by others. (a) For purposes of thlS
subdivision, the person's estate con51sts of the person's
‘probate estate and all of the person's interests in real
property the person owned as a life tenant or a joint tenant at.
the time of the person's death.

(b) Notwithstanding any law or rule to the contrary, this
subdivision applies if a person received medical assistance for
which a claim could be filed under this section but for the fact
the person was survived by a spouse or by a person listed in
subdivision 3, or if subdivision 4 applies to a claim arising
under this section.

(c) The person's life estate or joint tenancy interests in
real property not subject to a medical assistance lien under
sections 514.980 to 514.985 on the date of the person's death
shall not end upon death and shall continue as provided in this
subdivision. The life estate in the estate shall be the portion
of the interest in the property subject to the life estate that
is equal to the life estate percentage factor for the life
estate as listed in the Life Estate Mortality Table of the
health care program's manual for a person who was the age of the
medical assistance rec1p1ent on the date of the person's death.
The joint tenancy interest in the estate shall be equal to the
fractional interest the medical assistance recipient would have
owned in the jointly held interest in the property had they and
the other owners held title to the property as tenants in common
on the date the medical assistance recipient died.

(d) The county agency shall file a claim in the estate .
under this section on behalf of the claimant who shall be the
commissioner of human services, notwithstanding that the
decedent is survived by a spouse or a person listed in
subdivision 3. The claim, as allowed, shall not be paid by the
estate and shall be disposed of as provided in this paragraph.
The personal representative or the court shall make, execute,
and deliver a lien in favor of the claimant on the decedent's
interest in real property in the estate in the amount of the
allowed claim on forms provided by the commissioner to the
county agency filing the lien. The lien shall bear interest as
provided under section 524.3-806, shall attach to the property
it describes upon filing or recording, and shall remain a lien
on the real property it describes for a period of 20 years from
the date it is filed or recorded. The lien shall be a
d15posrtlon of the claim sufficient to permit the estate to
close. -

(e) The state or county agency shall file or record the
lien in the office of the county recorder or registrar of titles
for each county in which any of the real property is located.
The recorder or registrar of titles shall accept the lien for
filing or recording. All recording or filing fees shall be paid
by the Department of Human Services. The recorder or registrar
of titles shall mail the recorded lien to the Department of
Human Services. The lien need not be attested, certified, or
acknowledged as a condition of recording or filing. Upon
recording or filing of a lien against a life estate or a joint
tenancy interest, the interest subject to the lien shall merge
into the remainder interest or the interest the recipient and
others owned jointly. The lien shall attach to and run with the
property to the extent of the decedent's interest in the
property at the time of the decedent's death as determlned under
this section.
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(£) The department shall make no adjustment or recovery
under the lien until after the decedent's spouse, if any, has
died, and only at a time when the decedent has no surviving
child described in subdivision 3. The estate, any owner of an
interest in the property which is or may be subject to the lien,
or any other interested party, may voluntarily pay off, settle,

- or otherwise satisfy the claim secured or to be secured by the
lien at any time before or after the lien is filed or recorded.
Such payoffs, settlements, and satisfactions shall be deemed to
be voluntary repayments of past medical assistance payments for
the benefit of the deceased recipient, and neither the process
of settling the claim, the payment of the claim, or the
acceptance of a payment shall constitute an adjustment or
recovery that is prohibited under this subdivision.

(g) The lien under this subdivision may be enforced or
foreclosed in the manner provided by law for the enforcement of
judgment liens against real estate or by a foreclosure by action.
under chapter 581. When the lien is paid, satisfied, or
otherwise discharged, the state or county agency shall prepare
and file a release of lien at its own expense. No action to
foreclose the lien shall be commenced unless the lien holder has
first given 30 days' prior written notice to pay the lien to the
owners and parties in possession of the property subject to ‘the
lien. The notice shall: (1) include the name, address, and
telephone number of the lien holder; (2) describe the lien; (3)
give the amount of the lien; (4) inform the owner or party in
possession that payment of the lien in full must be made to the
lien holder within 30 days after service of the notice or the
lien holder may begin proceedings to foreclose the lien; and (5)
be served by personal service, certified mail, return receipt
requested, ordinary first class mail, or by publishing it once .
in a newspaper of general circulation in the county in which any
part of the property is located. Service of the notice shall be
complete upon mailing or publication.

Subd. 1j. Claims in estates of decedents survived by
other survivors. For purposes of this subdivision, the
provisions in subdivision '1i, paragraphs (a) to (c) apply.

(a) If payment of a claim filed under this section is
limited as provided in subdivision 4, and if the estate does not
have other assets sufficient to pay the claim in full, as
allowed, the personal representative or the court shall make,
execute, and deliver a lien on the property in the estate that
is exempt from the claim under subdivision 4 in favor of the
commissioner of human services on forms provided by the
commissioner to the county agency filing the claim. If the
estate pays a claim filed under this section in full from other
assets of the estate, no lien shall be filed against the
property described in subdivision 4.

(b) The lien shall be in an amount equal to the unpaid
balance of the allowed claim under this section remaining after
the estate has applied all other available assets of the estate
to pay the claim. The property exempt under subdivision 4 shall
not be sold, assigned, transferred, conveyed, encumbered, or
distributed until after the personal representative has ‘
determined the estate has other assets sufficient to pay the
aliowed claim in full, or until after the lien has been filed or
recorded. The lien shall bear interest as provided under
section 524.3-806, shall attach to the property it describes
upon filing or recording, and shall remain a lien on the real
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property it describes for a period of 20 years from the date it
is filed or recorded. The lien shall be a disposition of the
claim sufficient to permit the estate to close.

_ (c) The state or county agency shall file or record the

lien in the office of the county recorder or registrar of titles
in each county in which any of the real property is located.

The department shall pay the filing fees. The lien need not be
-attested, certified, or acknowledged as a condition of recording
or filing. The recorder or registrar of titles shall accept the
lien for filing or recording. :

(d) The commissioner shall make no adjustment or recovery
under the lien until none of the persons listed in subdivision 4
are residing on the property or until the property is sold or
transferred. The estate or any owner of an interest in the
property that is or may be subject to the lien, or any other
interested party, may voluntarily pay off, settle, or otherwise
satisfy the claim secured or to be secured by the lien at any
time before or after the lien is filed or recorded. The
payoffs, settlements, and satisfactions shall be deemed to be
voluntary repayments of past medical assistance payments for the
benefit of the deceased recipient and neither the process of
settling the claim, the payment of the claim, or acceptance of a
payment shall constitute an adjustment or recovery that is
prohibited under this subdivision.

(e) A lien under this subdivision may be enforced or
foreclosed in the manner provided for by law for the enforcement
of judgment liens against real estate or by a foreclosure by
action under chapter 581. When the lien has been paid,
satisfied, or otherwise discharged, the claimant shall prepare
and file a release of lien at the claimant's expense. No action
‘to foreclose the lien shall be commenced unless the lien holder
has first given 30 days prior written notice to pay the lien to
the record owners of the property and the parties in possession
of the property subject to the lien. The notice shall: (1)
include the name, address, and telephone number of the lien
holder; (2) describe the lien; (3) give the amount of the lien;
(4) inform the owner or party in possession that payment of the
lien in full must be made to the lien holder within 30 days
after service of the notice or the lien holder may begin
proceedings to foreclose the lien; and (5) be served by personal
service, certified mail, return receipt requested, ordinary
first class mail, or by publishing it once in a newspaper of
general circulation in the county in which any part of the
property is located. Service shall be complete upon mailing or
publication.

(£) Upon filing or recording of a lien against a life
estate or joint tenancy interest under this subdivision, the
interest subject to the lien shall merge into the remainder
interest or the interest the decedent and others owned jointly,
effective on the date of recording and filing. The lien shall
attach to and run with the property to the extent of the
decedent's interest in the property at the time of the
decedent's death as determined under this section.

(g)(1) An affidavit may be provided by a personal
representative, at their discretion, stating the personal
representative has determined in good faith that a decedent
survived by a spouse or a person listed in subdivision 3, or by
a person listed in subdivision 4, or the decedent's predeceased
spouse did not receive any medical assistance giving rise to a
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claim under this section, or that the real property described in
subdivision 4 is not needed to pay in full a claim arising under
this section.

(2) The affidavit shall:

(i) describe the property and the interest being
extinguished;

(ii) name the decedent and give the date of death;

(iii) state the facts listed in clause (1);

(iv) state that the affidavit is being filed to terminate
the life estate or joint tenancy interest created under this
subdivision;

(v) be signed by the personal representative; and

(vi) contain any other information that the affiant deems
appropriate.

(3) Except as provided in section 514.981, subdivision 6,
when the affidavit is filed or recorded, the life estate or
joint tenancy interest in real property that the affidavit _
describes shall be terminated effective as of the date of filing
or recording. The termination shall be final and may not be set
aside for any reason.

Subd. 1lk. Filing. Any notice, lien, release, or
other document filed under subdivisions lc to 11, and any lien,
release of lien, or other documents relating to a lien filed
under subdivisions 1h, 1i, and 1j must be filed or recorded in
the office of the county recorder or registrar of titles, as
appropriate, in the county where the affected real property is
located. Notwithstanding section 386.77, the state or county
agency shall pay any applicable filing fee. An attestation,
certification, or acknowledgment is not required as a condition
of filing. If the property described in the filing is
registered property, the registrar of titles shall record the
filing on the certificate of title for each parcel of property
described in the filing. If the property described in the
filing is abstract property, the recorder shall file and index.
the property in the county's grantor—-grantee indexes and any
tract indexes the county maintains for each parcel of property
described in the filing. The recorder or registrar of titles
shall return the filed document to the party filing it at no
cost. If the party making the filing provides a duplicate copy
of the filing, the recorder or registrar of titles shall show
the recording or filing data on the copy and return it to the
party at no extra cost.

514.991 ALTERNATIVE CARE LIENS; DEFINITIONS. .

Subdivision 1. Applicability. The definitions in
this section apply to sections 514.991 to 514.995.

Subd. 2. Alternative care agency, agency, Or
department. "Alternative care agency," "agency,"” or
"department” means the Department of Human Services when it pays
for or provides alternative care benefits for a nonmedical
assistance recipient directly or through a county social
- services agency under chapter 256B according to section
256B.0913.

Subd. 3. Alternative care benefit or benefits.

"Alternative care benefit" or "benefits" means a benefit
provided to a nonmedical assistance recipient under chapter 256B
according to section 256B.0913.

Subd. 4. Alternative care recipient or recipient.
"Alternative care recipient” or "recipient" means a person who
receives alternative care grant benefits.
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Subd. 5. Alternative care lien or lien. YAlternative

care lien" or "lien" means a lien filed under sections 514.992
to 514.995.

514.992 ALTERNATIVE CARE LIEN.

Subdivision 1. Property subject to lien; lien amount.
(a) Subject to sections 514.991 to 514.995, payments made by
an alternative care agency to provide benefits to a recipient or
to the recipient's spouse who owns property in this state
~constitute a lien in favor of the agency on all real property
th?drecipient owns at and after the time the benefits are first
paid.

(b) The amount of the lien is limited to benefits paid for
services provided to recipients over 55 years of age and
provided on and after July 1, 2003.

Subd. 2. Attachment. (a) A lien attaches to and
becomes enforceable against specific real. property as of the
date when all of the following conditions are met: ‘

(1) the agency has paid benefits for a recipient;

(2) the recipient has been given notice and an opportunity -
for a hearing under paragraph (b):

(3) the lien has been filed as provided for in section
514.993 or memorialized on the certificate of title for the
property it describes; and i

(4) all restrictions against enforcement have ceased to
apply. - 4 .

(b) An agency may not file a lien until it has sent the
recipient, their authorized representative, or their legal
representative written notice of its lien rights by certified
mail, return receipt requested, or registered mail and there has
been an opportunity for a hearing under section 256.045. No
person other than the recipient shall have a right to a hearing
under section 256.045 prior to the time the lien is filed. The
hearing shall be limited to whether the agency has met all of
the prerequisites for filing the lien and whether any of the
exceptions in this section apply. '

(c) An agency may not file a lien against the recipient's
homestead when any of the following exceptions apply:

(1) while the recipient's spouse is also physically present
and lawfully and continuously residing in the homestead;

(2) a child of the recipient who is under age 21 or who is
blind or totally and permanently disabled according to
supplemental security income criteria is also physically present
on the property and lawfully and continuously residing on the
property from and after the date the recipient first receives
benefits; .

(3) a child of the recipient who has also lawfully and
continuously resided on the property for a period beginning at
least two years before the first day of the month in which the
recipient began receiving alternative care, and who provided
uncompensated care to the recipient which enabled the recipient
to live without alternative care services for the two-year
period; ' . )

(4) a sibling of the recipient who has an ownership
interest. in the property of record in the office of the county
recorder or registrar of titles for the county in which.the real
property is located and who has also continuously;occupled.the
homestead for a period of at least one year immediately prior to
the first day of the first month in which the recipient received
benefits and continuously since that date.
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(d) A lien only applies to the real property it describes.

Subd. 3. Continuation of lien. A lien remains
effective from the time it is filed until it is paid, satisfied,
diicharged, or becomes unenforceable under sections 514.991 to
514.995.

Subd. 4. Priority of lien. (a) A lien which attaches
to the real property it describes is subject to the rights of
anyone else whose interest in the real property is perfected of
record before the lien has been recorded or filed under section
514.993, including:

(1) an owner, other than the recipient or the recipient's
spouse; .

11 (2) a good faith purchaser for value without notice of the
ien;

(3) a holder of a mortgage or security interest; or

(4) a judgment lien creditor whose judgment lien has
attached to the recipient's interest in the real property.

(b) The rights of the other person have the'same
protections against an alternative care lien as are afforded
against a judgment lien that arises out of an unsecured
obligation and arises as of the time of the filing of an
alternative care grant lien under section 514.993. The lien
shall be inferior to a lien for property taxes and special
assessments and shall be superior to all other matters first
appearing of record after the time and date the lien is filed or
recorded.

Subd. 5. Settlement, subordination, and release. (a)

An agency may, with absolute discretion, settle or subordinate

the lien to any other lien or encumbrance of record upon the
terms and conditions it deems appropriate.

: (b) The agency filing the lien shall release and discharge

the lien: ,

(1) if it has been paid, discharged, or satisfied;

(2) if it has received reimbursement for the amounts
secured by the lien, has entered into a binding and legally
enforceable agreement under which it is reimbursed for the .
amount of the lien, or receives other collateral sufficient to
secure payment of the lien; . :

(3) against some, but not all, of the property it describes
upon the terms, conditions, and circumstances the agency deems
appropriate;

(4) to the extent it cannot be lawfully enforced against
the property it describes because of an error, omission, or
other material defect in the legal description contained in the
lien or a necessary prerequisite to enforcement of the lien; and

(5) if, in its discretion, it determines the filing or
enforcement of the lien is contrary to the public interest.

(c) The agency executing the lien shall execute and file
the release as provided for in section 514.993, subdivision 2.

Subd. 6. Length of lien. (a) A lien shall be a lien
on the real property it describes for a period of ten years from
the date it attaches according to subdivision 2, paragraph (a),
except as otherwise provided for in sections 514.992 to
514.995. The agency filing the lien may renew the lien for one
additional ten-year period from the date it would otherwise
expire by recording or filing a certificate of renewal before
the lien expires. The certificate of renewal shall be recorded
or filed in the office of the county recorder or registrar of
titles for the county in which the lien is recorded or filed.
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The certificate must refer to the recording or filing data for
the lien it renews. The certificate need not be attested,
certified, or acknowledged as a condition for recording or
filing. The recorder or registrar of titles shall record, file,
index, and return the certificate of renewal in the same manner
provided for liens in section 514.993, subdivision 2.

(b) An alternative care lien is not enforceable against the
real property of an estate to the extent there is a
determination by a court of competent jurisdiction, or by an
gfﬁicer}of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the lien in whole
or -.in part because of the homestead exemption under section
256B.15, subdivision 4, the rights of a surviving spouse or a
minor child under section 524.2-403, paragraphs (a) and (b), or
claims with a priority under section 524.3-805, paragraph (a),
clauses (1) to (4). For purposes of this section, the rights of
the decedent's adult children to exempt property under section -
524.2-403, paragraph (b), shall not be considered costs of
administration under section 524.3-805, paragraph (a), clause-
(1). _ ,
514.993 LIEN; CONTENTS AND FILING. '

Subdivision 1. Contents. A lien shall be dated and
must contain: , '

(1) the recipient's full name, last known address, and
Social Security number; ' :

(2) a statement that benefits have been paid to or for the
recipient's benefit;

(3) a statement that all of the recipient's interests in
the real property described in the lien may be subject to or
affected by the agency's right to reimbursement for benefits;

(4) a legal description of the real property subject to the
lien and whether it is registered or abstract property; and

(5) such other contents, if any, as the agency deems
appropriate. :

Subd. 2. Filing. Any lien, release, or other
document required or permitted to be filed under sections A
514.991 to 514.995 must be recorded or filed in the office of
the county recorder or registrar of titles, as appropriate, in
the county where the real property is located. Notwithstanding
section 386.77, the agency shall pay the applicable filing fee
for any documents filed under sections 514.991 to 514.995. An
attestation, certification, or acknowledgment is not required as
a condition of filing. If the property described-in the lien is
registered property, the registrar of titles shall record it on
the certificate of title for each parcel of property described
in the lien. If the property described in the lien is abstract
- property, the recorder shall file the lien in the county's
grantor-grantee indexes and any tract indexes the county
maintains for each parcel of property described in the lien.

The recorder or registrar shall return the recordeq or filed
lien to the agency at no cost. If the agency p;ov1des a
duplicate copy of the lien, the recorder or registrar of titles
shall show the recording or filing data on the copy.and return
it to the agency at no cost. The agency is respon51ble.for
filing any lien, release, or other documents under sections
514.991 to 514.995.
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514.994 ENFORCEMENT; OTHER REMEDIES.

Subdivision 1. Foreclosure or enforcement of lien.
The agency may enforce or foreclose a lien filed under sections
514.991 to 514.995 in the manner provided for by law for
enforcement of judgment liens against real estate or by a
foreclosure by action under chapter 581. The lien shall remain
enforceable as provided for in sections 514.991 to 514.995
notwithstanding any laws limiting the enforceability of
judgments.

Subd. 2. Homestead exemption. The lien may not be
enforced against the homestead property of the recipient or the
spouse while they physically occupy it as their lawful re51dence.

Subd. 3. Agency claim or remedy. Sections 514.992 to
514.995 do not limit the agency's right to file a claim against
the recipient's estate or the estate of the recipient's spouse,
do not limit any other claims for reimbursement the agency may
have, and do not 1limit the availability of any other remedy to
the agency. .
514.995 AMOUNTS RECEIVED TO SATISFY LIEN.

Amounts the agency receives to satisfy the lien must be
deposited in the state treasury and credited to the fund from
which the benefits were paid.

514.995 , 13R




02/01/05 [COUNSEL ] DG SCS0175A-1
1 Senator |.... moves to amend S.F. No. 175 as follows:
2 Delete everything after the enacting clause and insert:
3 "Section 1. Minnesota Statutes 2004, section 256B.15,

4 subdivision 1, is amended to read:

5 Subdivision 1. [P65£é¥7-APPLEeAB§£$T¥7-PURPGSE7-AHB

6 EONSTRUEFFEMN+ DEFINITION.] (a) It is the policy of this state

7 that individuals or couples, either or both of whom participate
8 in the medical assistance program, use their own assets to pay
9 their share of the total cost of their care during or after
10 their enrollment in the program according to applicable federal
11 law and the laWs of this state. The following provisions apply:
12 (1) subdivisiens-ie-te-ik-shali-net-appiy-te-etaims-arising
13 under-this-seectien-which-are-presented-under-section-525+313+
14 'faf the provisions of subdivisions 1lc to 1k expanding the
15 interests included in an estate for purposes of recovery undef
16 this section give effect to the provisions of United States
17 Code, title 42, section-1396p, governing recéveries, but do not
18 give rise to any express or implied liens in favor of any other
19 parties not named in these provisions; and
20 43y-the-centinuation-ef-a-reecipientts-tife-estate-er-joint
21 tenaney-interest-in-real-preperty-after-the-reeipientis-death
22 fer-the-purpese-ef-recovering-medicat-assistance-under-this
23 seeEien—medifies—eemmen-iaw—prineipies—heiding-tha%—éhese
24 interests-terminate-en-the-death-of-the-hoiders
25 {4¥ (2) all laws, rules, and regulations governing or
26 involved with a recovery of medical assistance sha%? must be
27 1liberally construed to accomplish their intended purposess.
28 t5)-a-deceased-recipientis-tife-estate-and-joint-tenaney
29 interests-eontinued-under-this-seection-shali-be-owned-by-the
30 remaindermen-er-surviving;jein%-tenants-as—%heir-interests-may
31 eappear-en-the-date-of-the-reeipient+s-death---Fhey-shalti-net-be
32 mnmerged-inte-the-remainder-interest-er-the-interests-ef-the

33 surviving-jeoint-tenants-by-reasen-ef-ewnershipr--FThey-shali-be
| 4 subjeet-to-the-provisieons-eof-this-seetienv--Any-conveyaneey
35 tfansferT-saier-assignmen%7-er-eneumbranee—by-a—remainderman;—a

36 surviving-jeint-tenant;-er-their-heirs;-sucecessers;-and-assigns
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shalti-be-deened-to-inelude-att-of-their-interest-in-the-deceased
reeipientis-tife-estate-or-joint-tenaney-interest-eontinued
ﬁnder—this—seetienf-and

{6y -the-provisiens-ef-subdivistens-te-te-itk-eentinuing-a
reeipientLs-ieint—éen&ney—interests—in—reai—preperﬁy—after-the
reeipient‘s-death-de-net—app}y—te-a—hemes%ead—ewned—effreeerd7
en-the-date-the-reeipient-diesy-by-the-reeipient-and-the
reeipient‘s-speuse-as—jeint-tenan&s—with—a—right—ef
sar§ivership=——Hemestead—means—%he—rea}-preperty—eeeupied—by—éhe
surviving-jeint-tenant-speuse-as-their-sete-residence-en-the
date—the-reeipient-dies-and-cltassified-and-taxed-te-the
reeipiené-ané—surviving-ﬁeint—tenant—speuse-as-hemesﬁead
preperty-fer—preperéy—tax—p&rpeses-in-the-eaiendar-year-in-whieh
%he-reeiﬁienﬁ—diesr-—Fer-purpeses—ef-%his—exemptien7—rea}
preperty-the-reeipient-and-their-surviving-jeint-tenant-speuse
purchase-selely-with-the-preceeds-froem-the-sate-of-their-prior
heomestead;-ewn-of-record-as-joitnt-tenants;-and-quatify-as
heomestead-property-under-seetion-273+124-in-the-ecatendar-year-in
which-the-reeipient-dies-and-prior-to-the-reeipientis-death
shai}-be—deemed—te—be¥reai—preperty-e}assified—and-taxed-te—the
reeipient—and-their-surviving—ieint-tenanﬁ—speusg—as—hemestead
preperty-in-the-ecaltendar-year-in-which-the-reeipient-dies-—--Fhe
sSurviving-spousey-er—-any-persen-with-persenat-knewledge-of-the
factsr-may-previde-an-affidavit-deseribing-the-homestead
preperty-affected-by-this-eltause-and-stating-facts-shewing
eompiiance-with-this-elauser—--Fhe-affidavit-shalti-be-prima-£faeie
evidenee-of-the-facta-it-states~

(b) For purposes of this section, "medical assisténce"
includes the medical assistance program under this chapter and
the general assistance medical care program under chapter 256D

and but does not include the alternative care program for

nonmedical assistance recipients under section 256B.0913.

[EFFECTIVE DATE.] The amendments in this section relating

to the alternative care program are effective retroactively from

July 1, 2003, and apply to the estates of decedents who die on

or after that date. The remaining amendments in this section
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1 are effective retroactively from August 1, 2003, and apply to

2 the estates of decedents who die on or after that date.

3 Sec. 2. Minnesota Statutes 2004, section 256B.15,

4 subdivision la, is amended to read:

5 Subd. 1la. [ESTATES SUBJECT TO CLAIMS.] If a person

6 receives any medical assistance hereunder, on the person’s

7 death, if single, or on the death of the survivor of a married
8 couple, either or both of whom received medical assistance, er
9 as—etherwise-previded;fer—in-this—seeﬁienr the total amount paid
10 for medical assistance rendered for the person and spouse shall
11 be filed as a claim against the estate of the person or the

12 estate of the surviving spouse in the court having jurisdiction
13 to probate the estate or to issue a decree of descent according
14 to sections 525.31 to 525.313.

15 A claim shall be filed if medical assistance was rendered
16 for either or both persons under one of the following

17 circumstances:

18 (a) the person was over 55 years of age, and received

19 services under this chapter, excluding alternative care;

20 (b) the person resided in a medical institution for six
21 months or longer, received services under this chapter,

22 excluding alternative care, and, at the time of

23 institutionalization or application for medical assistance,

24 whichever is later, the person could not have reasonably been
25 expected to be discharged and returned home, as certified in
26 writing by the person’s treating physician. For purposes of
27 this section only, a "medical institution" means a skilled

28 nursing facility, intermediate care facility, intermediate care
29 facility for persons with mental retardation, nursing facility,
30 or inpatient hospital; or

31 (c) the person received general assistance medical care

32 services under chapter 256D.

w‘33 The claim shall be considered an expense of the last

34 illness of the decedent for the purpose of section 524.3-805.
35 Any statute of limitations that purports to limit any éounty

36 agency or the state agency, or both, to recover for medical
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1 assistance granted hereunder shall not apply to any claim made
2 hereunder for reimbursement for any medical assistance granted
3 hereunder. Notice of the claim shall be given to all heirs and
4 devisees of the decedent whose identity can be ascertained with
5 reasonable diligence. The notice must include procedures and

6 instructions for making an application for a hardship waiver

7 under subdivision 5; time frames for submitting an appiication
8 and determination; and information regarding appeal rights and
9 procedures. Counties are entitled to one-half of the nonfederal
10 share of medical assistance collections from estates that are
11 directly attributable to county effort. €Eeunties-are-entitied
12 teo-ten-percent-of-the-ecoliections-fer-altternative-care-direectiy
13 attributable-to-county-effortr

14 [EFFECTIVE DATE.] The amendments in this section relating

15 to the alternative care program are effective retroactively from

16 July 1, 2003, and apply to the estates of decedents who die on

A )
17 or after that date. The remaining amendments in this section

18 are effective retroactively from August 1, 2003, and apply to

19 the estates of decedents who die on or after that date.

20 Sec. 3. Minnesota Statutes 2004, section 256B.15,

21 subdivision 14, is amended to read:

22 Subd. 1d. [EFFECT OF NOTICE.] From the time it takes

23 effect, the notice shall be notice to remaindermen;y-Feint

24 tenantsy-er-te anyone eilse owning or acquiring an interest in or
25 encumbrance against the property described in the notice that
26 the medical assistance recipient’s life-estate;-joint-tenaneys;
27 eor-other interests in the real estate described in the notice:
28 (1) shaii;-in-the-case-of-iife-estate-and-jeint-tenaney
29 interests;-eentinue-te-exist-fer-purpeses-ef-this-seetionr-and
30 be-subjeect-to-liens-and-elaimns-as-previded-in-this-sections

31 | {2y shall be subject to a lien in favor of the claimant
32 effective upon the death of the recipient and dealt with as

33 provided in this section;

34 €3> (2) may be included in the recipient’s estate, as

35 defined in this section; and

36 €4y (3) may be subject to administration and all other
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1 provisions of chapter 524 and may be sold, assigned,
2 transferred, or encumbered free and clear of their interest or
3 encumbrance to satisfy claims under this section.

4 [EFFECTIVE DATE.] This section is effective retroactively

5 from August 1, 2003.

6 Sec. 4. Minnesota Statutes 2004, section 256B.15;

7 subdivision le, is amended to read:

8 Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a) The

9 claimant may fully or partially release the notice and the lien
10 arising out of the notice of record in the real estate records
11 wherevthe notice is filed or recorded at any time. Fhe-elaimant
12 may-give-a-fuli-er-partiat-retease-te-extinguish-any-tife

13 estates-er-jeint-tenaney-interests-which-are-or-may-be-centinued
14 under-this-seetien-eor-whese-existence-or-nonexistence-mnay-ereate
15 a-eileud-en-the-titlte-to-realt-property-at-any-time-whether-er-not
16 a-netiece-has-been-fiteds The recorder or registrar of titles

17 shall accept the release for recording or filing.. If the

18 release is a partial release, it must include a legal

19 description of the property beiné released.

20 (b) At any time, the claimant may, at the claimant’s

21 discretion, wholly or partially release, subordinate, modify, or
22 amend the recorded notice and the lien arising out of the notice.

23 : [EFFECTIVE DATE.] This section is effective retroactively

24 from Auqust 1, 2003.

25 Sec. 5. Minnesota Statutes 2004, section 256B.15,
26 subdivision 1f, is amended to read:
27 Subd. 1f. [AGENCY LIEN.] (a) The notice shall constitute a
28 1ien in favor of the Department of Human Services against the
29 recipient’s interests in the real estate it describes for a
30 period of 20 years from the date of filing or the date of the
31 recipient’s death, whichever is later. Netwithstanding-any-iaw
32 er-rute-to-the-centrary;-a-reeipientLs-tife-estate-and-joint

33 tenaney-interests-shall-net-end-upen-the-reeipientis—-death-but
ﬂw‘i shati-eontinue-aceording-to-subdivisiens-thy-ti;—-and-13+ The
35 amount of the lien shall be equal to the total amount of the

36 claims that could be presented in the recipient’s estate under
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this section.

(b) If no estate has been opened for the deceased
recipient, any holder of an interest in the property may apply
to the lien holder for a statement of the amount of the lien or
for a full or partial release of the lien. The application
shall include the applicant’s name, current mailing address,
current home and work telephone numbers, and a description of
their interest in the property, a legal description of the
recipient’s interest in the property, and the deceased
recipient’s name, date of birth, and Social Security number.
The lien holder shall send the applicant by certified mail,
return receipt requested, a written statement showing the amount
of the lien, whether the lien holder is willing to release the

lien and under what conditions, and inform them of the right to

a hearing under section 256.045. The lien holder shall have the.

discretion to compromise and settle the lien upon any terms and
conditions the lien holder deems appropriate.

(¢) Any holder of an interest in property subject to the
lien has a right to request a hearing under section 256.045 to
determine the validity, extent, or amount of the lien.' The
request must be in writing, and must include the names, current
addresses, and home and business telephone numbers for all other
parties holding an interest in the property. A request for a
hearing by any holder of an interest in the property shall be
deemed to be a request for a hearing by all parties owhing
interests in the property. Notice of the hearing shall be given
to the lien holder, the party filing the appeal, and all of the
other holders of interests in the property at the addresses
listed in the appeal by certified mail, return receipt
requested, or by ordinary mail. Any owner of an interest in the
property to whom notice of the hearing is mailed shall be deemed
to have waived any and all claims or defenses in respect to the
lien unless they appear and assert any claims or defenses at the
hearing.

(d) If the claim the lien secures could be filed under

subdivision 1h, the lien holder may collect, compromise, settle,
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or release the lien upon any terms and conditions it deems
appropriate. If the claim the lien secures could be filed under
subdivision 1i or 1j, the lien may be adjusted or enforced to
the same extent had it been filed under subdivisions 1i and 1j,
and the provisiohs of subdivisions 1i, clause {£} (e), and 1j,
clause (d), shall apply to voluntary payment, settlement, or
satisfaction of the lien.

(e) }f—ne—prebaéejpreeeedings—have-been-eemmeneed—fer—éhe
reeipient-as-ef-the-date-the-1ien-hotder-executes-a-retease-of
the~}ien-en-é-reeipient‘s-iife—estate—er-ieint-Eenaney—in%eresér
ereated-fer-purpeses-ef-this-seetiony-the-reiease-shaii
terminate-the-1ife-estate-or-joint-tenaney—-interest-ereated
under-this-section-as-of-the-date-it-is-recorded-or-fited-te-the

ex%ent-ef-the-re}easer-—Ef-the-e}aimant-exeeutes—a—reiease-fer

. purpeses-ef-extinguishing-a-iife-estate-or-a-jeint-tenaney

interest-ereated-under-this-seetien-to-remove-a-eteud-en-titte
te-real-preoperty;-the-release-shati-have-the-effeet-of
extinguishing-any-1tife-estate-er-joint-tenaney-interests-in-the
preperty—it—deseribes—whieh—may—héve—been-eentinued-by-reasen-ef
this-seetion-retreoactive-teo-the-date-of-death-ef-the-deceased
}ife-tenant-er-joint-tenant-except-as-previded-for-in-seetion
5%4+-98%~-subdivisien-6+

+£y If the deceased recipient’s estate is probated, a claim
shall be filed under this section. The amount of the lien shall
be limited to the amount of the claim as finally allowed. If
the claim the lien secures is filed under subdivision 1h, the
lien may be released in full after any allowance of the claim
becomes final or according to any agreement to settle and
satisfy the claim. The release shall release the lien but shall
not extinguish or terminate the interest being released. If the
claim the lien secures is filed undér subdivision 1i or 1j, the
lien shall be released after the lien ﬁnder subdivision 1i or 1j
is filed or recorded, or settled according to any agreement to
settle and satisfy the claim. The release shall not extinguish
or terminate the interest being released. If the claim is

finally disallowed in full, the claimant shall release the
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claimant’s lien at the claimant’s expense.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 6. Minnesota Statutes 2004, section 256B.15,
subdivision 1h, is amended to read:

Subd. 1h. [ESTATES OF SPECIFIC PERSONS RECEIVING MEDICAL
ASSISTANCE.] (a) For purposes of this section, paragraphs (b) te
k¥ and (c) apply if a person received medical assistance for
which a claim may be filed under this section and died single,
or the surviving spouse of the couple and was not survived by
any of the persons described in subdivisions 3 and 4.

(b) For purposes of this section, the person’s estate
consists of: (1) their probate estate; (2) aiti-ef-the-persents
interests-er-preceeds-of-those-interests-in-real-preoperty-the
persen-ewned-as-a-iife-tenant-er-as-a-joint-tenant-with-a-right
ef-survivership-at-the-time-eof-the-persents-deaths+-€t3y all of
the person’s interests or proceeds of those interests in
securities the person owned in beneficiary form as provided
under sections 524.6-301 to 524.6-311 at the time of the
person’s death, to the extent they become part of the probate
estate under section 524.6-307; and +4) (3) all of the person’s
interests in joint accounts, multiple party accounts, and pay on
death accounts, or the proceeds of those accounts, as provided
under sections 524.6-201 to 524.6-214 at the time of the
person’s death to the extent they become part of the probate
estate under section 524.6-207. Notwithstanding any law or rule
to the contrary, a state or cbunty agency with a claim under
this section shall be a creditor under section 524.6-307.

{ey-Noetwithstanding-any-taw-er-rute-te-the-contrary;-the
persents—-iife-estate-or-joint-tenaney-interest-in-real-property
net-subject-to-a-medical-assistance-lien-under-sections-5+4+986
te-514-985-en—-the-date-ef-the-persents-death-shati-net-end-upon
éhe-persen‘s—death-and—shai}—eentinue-as-previded-in-this
subdivisienr--Fhe-1ife-estate-in-the-persents-estate-shati-be
that-pertieon-ef-the-interest-in-the-reat-property-subjeet-to-the

tife-estate-that-is-equal-te-the-life-estate-perecentage-factor
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for-the-1ife-estate-as-iisted-in-the-hife-Estate-Mertaiity-Fable
ef-the-health-eare-progranis-manualt-£for-a-persen-whe-was-the-age
ef-the-medieal-assistance-reeipient-on-the-date-of-the-persents
deathr--Fhe-joint-tenaney-interest-in-reat-preoperty-in-the
estate-shatl-be-egual-to-the-fractional-interest-the-persen
would-have-ewned-in-the-jeintiy-held-interest-in-the-preperty
had-they-and-the-ether-owners-hetd-titte-te-the-property-as
tenants-in-commen-en-the-date-the-persen-dieds
fd}-The—eeur%—upen-its—ewn-meéienr-er—upen—metien-bf—the
persenal-representative-or-any-interested-partyy-may-enter-an
order-direeting—the—remaindermen—er—surviving—jein%—tenants—and
their-spouses;-if-anyy-te-sign-ati-decuments;-take-ali-actiensy
and-etherwise-fully-coeperate-with-the-persenat-representative
and-the-eourt-te-liquidate-the-decedentis-1ife-estate-or-joint
ten&ney—interests—in—the—estate—and-deiiver-?he—eash—er—the
preeeeds—ef—%hese—interests-te-the—persenai—representative-énd
previde-for-any-ltegai-and-equitable-sanctions-as-the-ceourt-deens
apprepriate-te-enfoerce-and-ecarry-out-the-order;-inctuding-an
awvard-ef-reasonable-atterney-feess
{ey-Fhe-persenal-representative-may-make;-execute;—and
deliver-any-cenveyances—-er—-other-documents-necessary-to-eonvey
the-decedent+s—-1ife-estate-or-joint-tenaney-interest-in-the
estate—that—are—neeessary—te—iiquida%e-and—reéuee—%e-eash-the
decedentts—-interest-or-for-any-other-purpeses~
+£y-Subject-to-administrationy-att-costs;-inetuding
reasenable-atterney-fees;-directly-and-immediately-related-te
Iigquidating-the-decedentLs-1ife-estate-or-joint-tenaney-interest
in-the-decedent+s-estate;-shalti-be-paid-frem-the-greoss-preceeds
ef-the-tigquidation-attecable-teo-the-decedent+s—-interest-and-the
net-preceeds-shati-be-turned-ever-to-the-persenal-representative
and-applied-te-payment-ef-the-claim-presented-under-this-seetion~
tgy-Fhe-perseonat-representative-shaiti-bring-a-metiten-in-the
distriet-court-in-which-the-estate-is-being-probated-to-cempel
the—remainderhen—er—surviving—ieiﬁt-tenanés—te—aeeeunt—fer-and
deliver-to-the-persenal-representative-atl-er-any-part-ef-the

preceeds-eof-any—-sater-mortgager—transfery;-conveyanee;—or—-any
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dispesitien—ef—rea}—preperty—aiieeabie-%e-tbe—deeedéné‘s—iife
estate-er-joint-tenaney-interest-in-the-decedentis-estater-and
de-everything-necessary-te-tiquidate-and-reduee-te-ecash-the
deeedent‘s—intefest—ané—%urn;the-preeeeds—ef-ﬁhe—saie-er-ether
dispesitien-ever-te-the-persenal-representativer--Fhe-eourt-may
grant-any-iega}-er-equitabie—re}ief—ine}uding7—but—net—iimited
te7-erdering—a—fartitien-ef-rea}—estate—unéer-ehapﬁer—sss
neeessary-te-make—the—va}ue—ef—%he—deeedent*s-}ife-esﬁéte—er
jeint-tenaney-interest-available-to-the-estate-fer-payment-ef-a
etaim-under-this-seetien~
+thy-Subjeet-te-adninistrationy—the-persenat-representative
shall-use-ali-of-the-cash-er-proceeds-of-interests-te-pay-an
aliewable-claim-under-this-seetion---Fhe-remaindermen-or
surviving-jeint-tenants-and-their-speouses;-if-anyy-may-enter
inte-a-written-agreement-with-the-persenat-representative-or-the
eiaimant-te—sett&e-and—satisfy~ebiigatiens—impesed—a%-any—time
befere-or-after-a-etaim-is-£filted-
fi};?he-persenai-representative-may7-at—their-éiseretienT
previde-any-er-alti-eof-the-other-ewners;-remaindermeny—or
surviving-jeint-tenants-with-an-affidavit-terminating-the

decedentts-estatetgs-interest-in-reat-property-the-decedent-owned

Ias-a-iife-tenant—er—as—a-ieint-tenant-with-ether37-if-the

persenai—represen%ative—determines-in-geed—faith-that-neither
the-decedent-nor-any-of-the-decedentLs-predeceased-speuses
reeceived-any-medical-assistance-for-wvhich-a-etaim-ceutd-be-£fited
wnde¥-this-seetionr-or-if-the-perseonat-representative-has-£ited
an-affidavit-with-the-court-that-the-estate-has-eother-assets
suffieient-te-pay-a-eltaimy-as-presented;-or-if-there-is-a
written-agreement-under-paragraph-{th)s-er-if-the-ectaim;-as
attevwed;-has-been-paid-in-fuli-er-te-the-fuli-extent-of-the
assets-the-estate-has-avaitable-to-pay-itr--Fhe-affidavit-may-be
reecorded-in-the-eoffice-of-the-county-recorder-er-£filed-in-the
6ffice-of-the-Registrar-eof-Fities-for-the-ceunty-in-whieh-the
reai—preperty—is—}ee&tear--ﬁxeepﬁ—asfprevided—in—seetién
5i4798i7-sabdivisien-6Téwhen-reeerded-er—fiied;-fhe-affidavi&

shali-terminate-the-decedentis-interest-in—-realt—-estate-the
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deecedent-owned-as-a-tife-tenant-er-a-joint-tenant-with-otherss
FThe-affidavit-shatt+--{1)-be-signed-by-the-persenat
representatives-{2}-identify-the-decedent-and-the-interest-being
terminated+-{3}-give-recording-infermation-suffieient-te
identify-the-instrument-that-ereated-the-interest-in-reatl
preperéy—being—%erminated7—f4}—iegaiiy—deseribe—%he-affeetéd
real-propertys-{5)-state-that-the-persenat-representative-has
determined-that-neitther-the-decedent-noer—-any-of-the-decedentts
predeeeased-speuses—reeeived—any—medieai—assistanee-fér—whieh-a
elaim-ecould-be-fited-under-this-sections-{6)-state-that-the
decedentis-estate-has-other-assets-sufficient-to-pay—-the-etainy
as-presented;-eor-that-there-is-a-written-agreement-between-the
persenai—representatéve-and—the-e}aimant-and—the-ether—ewners-er
remaindermen-er-ether—jeinE°Eenants-te-satisfy—the-ebiigatiens
impesed-under-this-subdivisiens-and-{7)-state-that-the-affidavit
is-being-given-to-terminate-the-estatets—-interest-under-this
subdivisien;-and-any-other-centents-as-may-be-apprepriater
The—reeerderfer—registrar-ef-tit&es—shaii-aeeept—the—affidavi%
for-reeerding-er-£iting---Fhe-affidavit-shali-be-effective-as
previded-in-this-seection-and-shall-constitute~notice-even-if-it
dees-net-inelude-recording-infermation-suffictent-to-identify
the-ins%rument—ereating—the—interest—it—terminaeesr——The
affidavit-shali-be-conctusive-evidence-of-the-stated-faetss
+3y-Fhe-holder—-eof-a-ltien-arising-under-subdivisien~te-shail
release-the-1ien-at-the-holderis-expense-against-an—-interest
terminated-under-paragraph-{thy-te-the-extent-of-the-terminatien~
£%¥ (c) If a lien arising under subdivision 1lc is not
released under-paragraph-+{3y7 prior to closing the estate, the
personal representative shall deed the interest subject to the
lien to the remaindermen-er-surviving-3jeoint-tenants-as-their
inéeresés—may—appearr--Hpen—reeerding—er—filing74Ehe-deed-shaii
work-a-merger-of-the-reeipientls-1ife-estate-or-joint-tenaney
interest;-subjeet-to-the-1ieny-inteo-the-remainder-interest-or

interest-the-decedent-and-eothers-ewned-jointlty heirs or devisees

subject to the lien. The lien shall attach to and run with the

property to the extent of the decedent’s interest at the time of
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the decedent’s death.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 7. Minnesota Statutes 2004, section 256B.15,
subdivision 1i, is amended to read:

Subd. 1i. [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE
AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision,
the person’s estate eensists-ef-the-persenis-prebate-estate-and '
all-of-the-persents-interests-in-realt-preperty-the-persen-ewned
as—-a-}ife-tenant-or-a-joint-tenant-at-the-time-of-the-persents

death is as defined in subdivision 1h, paragraph (b).

(b) Notwithstanding any law or rule to the contrary, this
subdivision applies if a person received medical assistance for
which a claim could be filed under this section but for the fact
the person was survived by a spouse or by a person listed in
subdivision 3, or if subdivision 4 applies to a claim arisiﬁg
under this section.

(c) Fhe-persents-iife-estate-or-joint-tenaney-interests-in
real-preperty-not-subject-to-a-medicalt-assistance-tien-under
seetions-514-980-te-514-985-on-the-date—-of-the-persents-death
shai}-het-end—upen—death—and-shaii-eentinue-as—previded-in-éhis
subdivistenr--Fhe-1ife-estate-in-the-estate-shali-be-the-pertien
ef—the—inéerest-in-the-preperty—sabéeet-te—the—iife-estate—%hat
is-egquat-to-the-iife-estate-perecentage-factor-for-the-1ife
estate-as—-ltisted-in-the-bhife-Estate-Mertatity-Fable-ef-the
health-care-programnts—-manuat-fer-a-persen-whe-was-the-age-of-the
medical-assistanece-reeipient-oen-the-date-of-the-persents-death~
Fhe-jeotnt-tenaney-interest-in-the-estate-shali-be-eguat-to-the
fractional-interest-the-medical-assistanee-reeipient-wounltd-have
ewned-in-the-jointiy-hetd-interest-in-the-property-had-they-and
the-other-owners-held-titie-to-the-property-as-tenants-in-eemmen
en-the-date-the-medical-assistance-reeipient-died-

{é) The county agency shall file a claim in the estate
under this section on behalf of the claimant who shall be the
commissioner of human services, notwithstanding that the

decedent is survived by a spouse or a person listed in
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subdivision 3. The claim, as allowed, shall not be paid by the
estate and shall be disposed of as provided in this paragraph.
The personal representative or‘the court shall make, execute,
and deliver a lien in favor of the claimant on the decedent’s
interest in real property in the estate in the amount of the
allowed claim on forms provided by the commissioner to the
county agency filing the lien. The lien shall bear interest as
provided under section 524.3-806, shall attach to the property
it describes upon filing or recording, and shall remain a lien
on the real property it describes for a period of 20 years from
the date it is filed or recorded. The lien shall be a
disposition of the claim sufficient to permit the estate to
close.

tey (d) The state or county agency shall file or record the
lien in the office of the county recorder or registrar of titles
for each county in which any of the real property is located.
The recorder or registrar of titles shall accept the lien for
filing or recording. All recording or filing fees shall be paid
by the Department of Human Services. The recorder or registrar
of titles shall mail the recorded lien to the Department of
Human Services. The lien .need not be attested, certified, or
acknowledged as a condition of recording or filing. ©pen
reecording-er-£iting-ef-a-iien-against-a-tife-estate-or-a-joint
tenaney-interest;-the-interest-subject-to-the-1iien-shati-merge
into-the-rematnder-interest-eor-the-interest-the-recipient-and
ethers-ewned-jointly---Fhe-tien-shati-attach-te-and-run-with-the
preperty-to-the-extent-of-the-decedent4ts-interest-in-the
preperty-at-the-time-of-the-decedentis-death-as-determined-under
this-seetien~

t£} (e) The department shall make no adjustment or recovery
under the lien until after the decedent’s spouse, if any, has
died, and only at a time when the decedent has no surviving

child described in subdivision 3. The estate, any owner of an

interest in the property which is or may be subject to the lien,

or any other interested party, may voluntarily péy off, settle,

or otherwise satisfy the claim secured or to be secured by the
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lien at any time before or after the lien is filed or recorded.
Such payoffs, settlements, and satisfactions shall be deemed to
be voluntary repayments of past medical assistance payments for
the benefit of the deceased recipient, and neither the process
of settling the claim, the payment of the claim, or the
acceptance of a payment shall constitute an adjustmentAor
recovery that is prohibited under this subdivision.

tg¥ (f) The 1ieh under this subdivision may be enforced or
foreclosed in the manner provided by law for the enforcement of
judgment liens against real estate or by a foreclosure by action
under chapter 581. When the lien is paid, satisfied, or
otherwise discharged, the state or county agency shall prepare
and file a release of lien at its own expense. No action to
foreclose the lieh shall be commenced unless the lien holder has
first given 30 days’ prior written notice to pay the lien to the
owners and parties in possession of the property subject to the
lien. The notice shall: (1) include the name, address, and
telephone number of the lien holder; (2) describe the lien; (3)
give the amount of the lien; (4) inform the owner or party in
possession that payment‘of the lien in full must be made to the
lien holder within 30 days after_service of the notice or the
lien holder may begin proceedings to foreclose the lien; and (5)
be served by personal service, certified mail, return receipt
requested, ordinary first class mail, or by publishing it once
in a newspaper of general circulation in the county in which any
part of the property is located. Service of the notice shall be
complete upon mailing or publication.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 8. Minnesota Statutes 2004, section 256B.15,
subdivision 1j, is amended to read:

Subd. 1j. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY
OTHER SURVIVORS.] For purposes of this subdivision, the
provisions in subdivision 1i, paragraphs (a) te-{e¥y and (b)
apply.

(a) If payment of a claim filed under this section is
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limited as provided in subdivision 4, and if the estate does not
have other assets sufficient tb pay the claim in full, as
allowed, the personal representative or the court shall make,
exeéute, and déliver a lien on the property in the estate that
is exempt from the claim under subdivision 4 in favor of the
commissioner of human services on forms provided by the
commissidner to the county agency filing the claim. If the
estate pays a claim filed under this section in full from other
assets of the estate, no lien shall be filed against the
property described in subdivision 4.

(b) The lien shall be in an amount equal to the unpaid
balance of the allowed claim under this section remaining after
ﬁhe estate has applied all other available assets of thevestate
to pay the claim. The property exempt under subdivision 4 shall
not be sold, assigned, transferred, conveyed, encumbered, or
distributed until after the personal representative has
determined the estate has other assets sufficient to pay the
allowed ciaim in full, or until after the lien has been filed or
recorded. The lien shall bear interest as provided under
section 524.3-806, shall attach to the property it describes
upon filing or recording, and shall remain a lien on the real
property it describes for a period of 20 years from the date it
is filed or recorded. The lien shall be a disposition of the
claim sufficient to permit the estate to close.

(c) The state or county agency shall file or record the

lien in the office of the county recorder or registrar of titles
in each county in which any of the real property is located.
The department shall pay the filing fees. The lien need not be
attested, certified, or acknowledged as a condition of recording
or filing. The recorder or registrar of titles shall accept the
lien for filing or recording.

(d) The commissioner shall make no adjustment or recovery
under the lien until none of the persons listed in subdivision 4
are residing on the property or until the property is sold or
transferred. The estate or any owner of an interest in the

property that is or may be subject to the lien, or any other
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interested party, may voluntarily pay off, settle, or otherwise
satisfy the claim secured or to be secured by the lien at any
time before or after the lien is filed or recorded. The
payoffs, settlements, and satisfactions shall be deemed to be
voluntary repayments of past medical assistance payments for the
penefit of the deceased recipient and neither the process of
settling the claim, the payment of the claim, or acceptance of a
payment shall constitute an adjustment or recovery that is
prohibited undér this subdivision.

(e) A lien under this subdivision may be enforced or
foreclosed in the manner provided for by law for the enforcement
of‘judgment liens against real estate or by a foreclosure by
action under chapter 581. When the lien has been paid,
satisfied, or otherwise discharged, the claimant shall prepare
and file a release of lien at the claimant’s expense. No action
to foreclose the lien shall be commenced unless the lien holder
has first given 30 days prior written notice to pay the lien to
the record owners of the property and the parties in possession

of the property subject to the lien. The notice shall: (1)4

‘include the name, address, and telephone number of the lien

holder; (2) describe the lien; (3) give the amount of the 1lien;
(4) inform the owner or party in possession that payment of the
lien in full must be made to the lien holder within 30 days
after service of the notice or the lien holder may begin
proceedings to foreclose the lieh; and (5) be served by personal
service, certified mail, return receipt requested, ordinary
first class mail, or by publishing'it once in a newspaper of
general circulation in the county in which any part of the
property is located. Service shall be complete upon mailing or
publication.

(f) Ypen-filting-er-reecoerding-of-a-tien-against-a-iife
estaée-er-ieint-tenaney—interest-under—this-éubdivisienr—the
interest-subjeect-to-the-1ien-shalti-merge-inte-the-remainder
interest-or-the-interest-the-decedent-and-others-owned-jointiys;
effeetive-on-the-date-of-recording-and-£fiting---Fhe-tien-shati

attach-to-and-run-with-the-property-to-the-extent-of-the
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1 decedent+s-interest-in-the-preperty-at-the-time-ef-the

2 deecedentis-death-as-determined-under-this-seetiens

3 4§ (1) An affidavit may be provided by a personal

4 représentative, at their discretion, stating the personal‘

5 representative has determined in good faith that a decedent

6 survived by a spouse or a person listed in subdivision 3, or by
7 a person listed in subdivision 4,‘or the decedent’s predeceased
8 spouse did not receive any medical assistance giving rise to a

9 claim under this section, or that the real property described in
10 subdivision 4 is not needed to pay in full a claim arising under
11 this section.

12 (2) The affidavit shall:
13 (i) describe the property and the interest being

14 extinguished;

15 (ii) name the decedent and give the date of death;
16 (iii) state the facts listed in clause (1);
17 (iv) state that the affidavit is being filed to terminate

18 the life estate or joint tenancy interest created under this

19 subdivision; .

20 (v) be signed by the personal representative; and

21 (vi) contain any other information that the affiant deems
22 appropriate.

23 fa}—Exeept—as-pfevided-in-seeéien—5&4798i7-sabdivisien—67
24 vwhen-the-affidavit-is-filed-er-recorded;-the-1ife-estate-or |

25 JFeint-tenaney-interest-in-real-property-that-the-affidavit

26 deseribes-shali-be-terminated-effective-as—-eof-the-date-of-£fiting
27 er-reecerding---FThe-termination-shalti-be-£final-and-may-neot-be-set
28 éside—fer-any—reasenr

29 [EFFECTIVE DATE.] This section is effective retroactively

30 from August 1, 2003.

31 Sec. 9. Minnesota Statutes 2004, section 256B.15,

32 subdivision 2, is amended to read:

n%33 Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include
;4 only the total amount of medical assistance rendergd after age
35 55 or during a period of institutionalization described in

36 subdivision la, clause (b), and the total amount of general
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assistance medical care rendered, and shall not include
interest. Claims that have been allowed but not paid shall bear
interest according to section 524.3-806, paragraph (d). A claim
against the estate of a surviving spouse who did not receive
medical assistance, for medical assistance rendered for the
predeceased spouse, is limited to the value of the assets of the
estate that were marital property or jointly owned property at
any time during the marriage. €iaims-fer-alternative-eare-shati
be-net—ef-a}i—premiums—paid—under-seetien-asGBrGQisr-subdivisien
i2y-en-er-after-Julty-17;-2603;-and-shati-be-itinited-to-servieces
provided-en-er-after-Julty-17;-260063+

[EFFECTIVE DATE.] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date.

Sec. 10. Minnesota Statutesv2004, section 256B.15,
subdivision 3, is amended to read:

Subd. 3. [ SBER¥EI¥EING-SPOBSE; MINOR, BLIND, OR DISABLED
CHILDREN.] If a decedent is—sufvived—by—a—speuser—er who was
single or who was the surviving spouse of a married couple and
is survived by a child who is under age 21 or blind or
permanently and totally disabled according to the supplemental
security income prdgram criteria, a no claim shall be filed
against the estate aeceerding-te-this-seetien.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 11. Minnesota Statutes 2004, section 256B.15,
subdivision 4, is amended to read:

Subd. 4.. [OTHER SURVIVORS.] If the decedent who was single
or the surviving spouse of a married couple is survived by one
of the following persons, a claim exists against the estate in
an amount not to exceed the value of the nonhomestead property
included in the estate and?éhe-personai-representative-sha}}
maker—exeeaﬁe7-and4de}iver-te-the—eeunty-ageney-a-}ien—against
the-homestead-preperty-in-the-estate-for-any-unpaid-baltanece-of
the-etaim-to-the-elaimant-as-provided-under-this-seetion:

tay (1) a sibling who resided in the decedent medical

assistance recipient’s home at least one year before the

Section 11 18
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decedent’s institutionalization and continuously since the date
of institutionalization; or

tby (2) a son or daughter or a grandchild who resided in
the decedent medical assistance recipient’s home for at least
two years immediately before the parent’s or grandparent’s
institutionalization and continuously since the date of
institutionalization, and who establishes by a preponderance of
the evidence having provided care to the parent or grandparent
who received medical assistance, that the cafe was proVided
before institutionalization, and that the care permitted the
parent or grandparent to reside at home rather than in an
institution.

- [EFFECTIVE DATE.] This section is effective retroactively

from Aﬁgust 1, 2003, and applies to decedents who die on or

after that date.

Sec. 12. Minhesota Statutes 2004, section 514.981,
subdivision 6, is amended to read:

Subd. 6. [TIME LIMITS; CLAIM LIMITS+-RfENS-ON-LEIFE-ESPTAPES
ANPD-JOINTF-PENANEEES.] (a) A medical assistance lien is a lien on
the real property it describes for a period of ten years from
the date it attaches according to section 514.981, subdivision
2, paragraph (a), except as otherwise provided for in sections
514.980 to 514.985. The agency may renew a medical assistance

lien for an additional ten years from the date it would

~otherwise expire by recording or filing a certificate of renewal

before the lien expires. The certificate shall be recorded or
filed in the office of the county recorder or registrar of
titles for the county in which the lien is recorded or filed.
The certificate must refer to the recording or filing data for
the medical assistance lien it renews. The certificate need not
be attested, certified, or acknowledged as a condition for
recording or filing. The registrar of titles or the recorder
shall file, record, index, and return the certificate of renewal
in the same manner as provided for medical assistance liens in
section 514.982, subdivision 2.

(b) A medical assistance lien is not enforceable against

Section 12 19
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the real property of an estate to the extent there is a
determination by a court of competent jurisdiction, or‘by an
officer of the court designated for that purpose, that there are
insufficientxassets in the estate to satisfy the agency’s
medical assistance lien in whole or in part because of the
homestead exemption under section 256B.15, subdivision 4, the
rights of the surviving spouse or minor children under section
524.2—403, paragraphs (a) and (b), or claims with a priority
under section 524.3-805, paragraph (a), clauses (1) to (4). For
purposes of this section, the rights of the decedent’s adult
children to exempt property under section 524.2-403, paragraph
(b), shall not be considered costs of administration under
section 524.3-805, paragraph (a), clause (1).

{tey-Netwithstanding-any-tawv-or-rute-teo-the-contrary;-the
previsiens-in-elauses~{iy-to-{7r-appiy-if-a-tife-estate-subjeect
teo-a-mediecal-assistanee-lien-ends-aceording-te—-its—-terms;-or—-if
a-medicat-assistance-reeipient-who-ovwns-a-tife-estate-or-any
interest-in-real-preoperty-as-a-joint-tenant-that-is-subjeect-teo-a
mediea}-gssistanee—}ien—die57 .

{1y -Fhe-medicalt-assistance-reeipientis-tife-estate-or—-joint
tenaney-interest-in-the-real-preoperty-shali-net-end-upoen—-the
reeipient*s—death-but-shaii-merge-in%e—the—remainder—in%erest-er
ether-interest-in-reat-property-the-medical-assistanece-reeipient
ewned-in-joint-tenaney-with-others---Fhe-medicalt-assistanece-1ien
shait-attach-teo-and-run-with-the-remainder-er-other-interest-in
the-realt-preperty-to-the-extent-of-the-medicat-assistanee
reeipientis-interest-in-the-preperty-at-the-time-eof-the
feeipient‘s-death—as-éetermined-ander—this-seetienr

{2y-¥f-the-medical-assistance-reecipientis-interest-was-a
tife-estate-in-reat-preperty;-—the~iien-shati-be-a-iien-against
the-portion-eof-the-remainder-eequat-to-the-percentage-factor-for
the-tife-estate-of-a-persen-the-nedical-assistance-reeipient’ls
age-on—-the-date-the-1ife-estate-ended-acecording-to-itas-terms—or
the-date-of-the-medicat-assistance-recipientts-death-as-tisted
in-the-hife-Estate-Mertatity-Fable-in-the-health-care-programts

mnanyvats
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t3y-If-the-medical-assistance-reeipient-ewned-the-interest
in-real-preperty-in-jeint-tenaney-with-others;-the-tien-shati-be
a—}ien—againsé-the-per%ien-ef-that-interest-equa}—té—the
£fractionalt-interest-the-mediecal-assistance-reeipient-wouid-have
ewned-in-the-jointly-ewned-interest-had-the-medical-assistanee
reeipient-and-the-other-owners-held-title-to-that-interest-as
tenants-in-cemmon—-on-the-date-the-mediecalt-assistanee-reeipient
died~

+4y-Fhe-mediecalt-assistance-iien-shati-remain-a-tien-against
the-remainder-er—other-jointiy-owned-interest-for-the-tength-of
time-and-be—renewab}e—as-previde&-iﬁ—paragraph-fa}7

45y -Subkdivisien-5;-paragraph—-{ay7-ctause-{4};-paragraph
+b};-etauses-{1r-and-{2)+-and-subdivisien-67-paragraph-{by;-de
net-applty-te-medical-assistanece-liens-which-attach-to-interests
in-real-preperty-as-previded-under-this-subdivision~

+6)-FPhe-continuatien-of-a-medical-assistance-reeipientts
life-estate-er-joint-tenaney-interest-in-reat-preperty-after—-the
medieal-assistance-recipientis-death-for-the-purpose-of
recovering-medical-assistance-provided-for-in-sections-514-9586
te—5i47985-medifies-eemmen—iaw-prineipies—heidiﬁg—éhat;these
interests-terminate-on-the-death-of-the-hotders

+#)-Noetwithstanding-any-ltav-er-rute-to-the-contrary;-ne
re}ease7—saéisfaetienr—diseharger-er—affidavié—under—seetien
256Bri5-shati-extinguish-er-terminate-the-1ife-estate-or-joint
tenaney-interest-ef-a-medical-assistance-recipient-subjeect-to-a
}ien-under-sections-514-9860-te-514-985-en~-the-date-the-reeipient
dies~ |

t8y-Fhe-provisiens-ef-ctaunses-{tiy-to-{#r-do-net-appiy-te-a
hemes&ead-ewned—ef—reeerd7-en-the—date—the-reeipient—dies7-by
the-reeipient-and-the-reeipientLas-spouse-as-joint-tenants-with-a
right-of-survivershipr--Homestead-neans-the-real-preperty
eceupied-by-the-surviving-joint-tenant-speuse-as-their-seie
residence-on-the-date-the-reeipient-dies-and-etassified-and
taxed-to-the-reeipient-and-surviving-jeint-tenant-speuse-as
homestead-property-for-property-tax-purpeses-in-the-catendar

year-in-which-the-reeipient-diesr--For-purpeses-eof-this

Section 12 21
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exempéienr—reai-preperty-the-reeipient—and—their-surviving—ieint
tenant-speuse-purchase-setely-with-the-proceeds-from-the-sate-of
theif—prier—hémesteadr-ewn—ef—reeerd—as-ieint-éenantsr—and
guatify-as-homestead-property-under-seetion-273+124-in-the
eatendar-year-in-which-the-reeipient-dies-and-prier-te—the
reeipientfs-death-shalti-be-deemned-to-be-reat-property—etassified
and-taxed-te-the-reeipient-and-their-surviving-jeint-tenant
speuse-as-hemestead-property-in-the-ecaltendar-year-in-which-the
reeipient-diesr--Fhe-surviving-spousey-or—-any-persen-with
persenal-knewiedge-of-the-factsy-may-provide-an-affidavit
deseribing-the-homestead-property-affected-by-this-eclause-and
stating-facts-shewing-cempliance-with-this-etauser--Fhe
affidavit-shati-be-prima-facie-evidence-of-the-faects-it-states~

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 13. Minnesota Statutes 2004, section 524.3-805, is
amended to read:

524.3-805 [CLASSIFICATION OF CLAIMS.]

(a) If the applicable assets of the estate are inéufficient
to pay all claims in full, the personal representative shall
make payment in tﬁe following order:

(1) costs and expenses of administration;

(2) reasonable funeral expenses;

(3) debts and taxes with preference under federal law;

(4) reasonable and necessary medical, hospital, or nursing
home expenses of the last illness of the decedent, including
compensation of persons attending the decedent;-a-etaim-filed
under—seetien—zsGBri5-fer—reeevery—ef—expenditufes-fer
atternative-care-for-nonmedical-assistance-reeipients-under
seetien-256B+69%35; and including a claim filed pursuant to
section 256B.15;

(5) reasonable and necessary medical, hospital, and nursing
home expenses for the care of the decedent during the year
immediately preceding death;

(6) debts with preference under other laws of this state,

and state taxes;

Section 13 22
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(7) all other claims.

(b) No preference shall be given in the payment of any
claim over any other claim of the same class, and a claim due
and payable shall not be entitled to a preference over claims
not due, except that if claims for expenses of the last illness
involve only claims filed under section 256B-i5-fer-reecevery-of
expenéiéures-fer—aiternative-eare—fér—nenmediea}-assistanee
reeipients-under-seetion-256Br09137-seetion 246.53 for costs of
state hospital care and claims filed under sectioh 256B.157
etaims-£filed-to-recever—-expenditures-for-atternative-eare-£for
nenmedical-assistanee-reeipients-under-seetion-256B-69+3-shati
have-preference-ever-etaims-£fited-under-both-sections-246+53-and
ether-etaims-filted-under-seetion-256B+157-and. Claims filed
under section 246.53 have preference over claims filed under
section 256B.15 fer-recevery-eof-ameunts-eother-than-these-fer
expenditures-fer—a}ternative—eare—fer—nenmedieai—assiséanee.
reeipients-under-seetion-256B+69%3.

[EFFECTIVE DATE.] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date.

Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY. ]

(a) The commissioner of human services and any county

agency that, after a recipient’s death, has collected any sum

(1) from the estate of a recipient of alternative case services,

or (2) attributable to a life estate or joint tenancy interest

in real estate that was continued after the death of the

recipient, shall promptly refund the amount collected to the

person or persons who paid the amount collected, in proportion

to each person’s contribution to the amount.

(b) If the commissioner determines a person entitled to a

refund is dead, the commissioner shall pay the refund to the

person’s estate if it is open, or to their heirs or devisees as

finally determined in any completed probate proceedings or under

a final decree of descent. In all other cases, the refﬁnd shall

be deemed to be abandoned property and the commissioner shall

pay and deliver the refund to the commissioner of commerce. The

commissioner of commerce shall administer and dispose of the

Section 14 23




10
11
12
13
14
15
16
17
‘18
19
20
21

22

23

24
25
26
27
28
29
30
31
32
33
34
35
36

37
38

02/01/05 » [COUNSEL ] DG SCS0175A-1

refund in accordance with Minnesota Statutes, sections 345.42

through 345.60. The commissioner of human services shall not be

liable to anyone with respect to the refund after paying or

delivering the refund as provided for in this paragraph.

(¢) Lien notices of record against life estate or joint

tenancy interests filed on and after August 1, 2003, shall have

no effect and shall not constitute record notice after the death

of the person named in the lien or notice unless continued after

that time by the terms of the instrument creating the interest,

shall be disregarded by examiners of title, and shall not be

carried forward to subsequent certificates of title.

(d) The commissioner of human services, county agencies,

elected officials, and their employees are immune from all

liability for actions taken or not taken in accordance with Laws

2003, First Special Session chapter 14, article 2, sections 47

to 52; article 12, sections 40 to 52 and 90; and sections 1 to

14 of this act.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 15. [APPROPRIATIONS. ]

Seecon: .. 1s appropriated from the general fund to the

commissioner of human services for fiscal years 2004 and 2005

for the purposes of sections 1 to 14. $....... is appropriated

from the general fund to the commissioner of human services for

fiscal years 2006 and 2007 for the purposes of sections 1 to 14.

'Sec. 16. [REPEALER. ]

Minnesota Statutes 2004, sections 256B.15, subdivision 1g;

514.991; 514.992; 514.993; 514.994; and 514.995, are repealed

retroactively from July 1, 2003."

Delete the title and insert:

"A bill for an act relating to human services; modifying
certain provisions regarding medical assistance liens;:
eliminating recovery efforts for alternative care services;
appropriating money; amending Minnesota Statutes 2004, sections
256B.15, subdivisions 1, 1a, 14, 1le, 1f, 1h, 1i, 13, 2, 3, 4;
514.981, subdivision 6; 524.3-805; repealing Minnesota Statutes
2004, sections 256B.15, subdivision 1g; 514.991; 514.992;
514.993; 514.994; 514.995." '

24



SFT5
February 2, 2005

To Whom It May Concern:

My husband Steve is 46 yrs old. He was promised the farm when he was 17. His dad had
a triple heart bypass 2 yrs later and Steve took over. The farm was transferred after the
siblings left in 1985. (20 Yrs ago). The income went to his mom to build social security.

Steve has never worked off this farm!! We have no outside income. I’m not eligible for

social security because I’ve also been working on this farm for the past 20 years. There’s
not enough income to divide.

We built our house, a dairy barn, a cattle shed and a garage 150 feet from Dad’s house.

We took care of Dad 3 years before he went to the nursing home needing constant
supervision.

This bill penalizes us for staying home and taking care of his folks!

The lien is 34% of our investment in the farm. The value of the farm at time of transfer
was less than 60,000.The value now is 229,000.According to Gregory Lulic, of the ,
Special Recovery Unit, the % is not the value at the time of transfer; not the value at time
of death; but the value at time of sale years down the road. In 20 years Steve will be 66-
past retirement age. What are we working for? We’re a small family 50 cow farm.

This is our retirement.

This retroactive bill left us no options. 7 g,k L’iOLA Lo T
o Youwr Time,

Julie Norman
Clearwater County
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Date: February 1, 2005

S.F. No. 154 reinstates the pre-2003 state policy with respect to estate
recoveries for the cost of medical care. It reverses the policy adopted in 2003 that
extends a deceased’s interests in a life estate or joint tenancy after death for the
purposes of Medical Assistance (MA) or Alternative Care (AC) recovery. It reverses
the policy that allows the state to recover from estates for the purposes of reimbursing
AC costs. It makes a number of technical changes consistent with these policy
reversals. It requires any amounts collected since 2003 under the policies being
reversed to be to be refunded. It includes a blank appropriation to replace the lost
revenue that would result from passage of this bill.

Section 1 (256B.15, subdivision 1) deletes language that continues life estates and
joint tenancies after arecipient’s death for purposes of MA estate claims. This section

also reinstates language that was in effect until 2003 that prohibited MA estate claims
to collect for AC service costs.

Section 2 (256B.15, subdivision 1a) excludes AC costs from MA estate claims and

removes language allowing counties to retain ten percent of their AC related
collections.

Section 3 (256B.15, subdivision 1d) deletes, from a subdivision establishing the effect

of a notice of potential claim, references to the continuation of life estate and joint
tenancy interests after death.
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Section 4 (256B.15, subdivision 1e) deletes, from a subdivision regarding the claimant’s right to
release a lien, references to the continuation of life estate and joint tenancy interests.

Section 5 (256B.15, subdivision 1f) deletes, from a subdivision regarding the establishment ofliens
against real estate, references to the continuation of life estate and joint tenancy interests. '

Section 6 (256B.15, subdivision 1h) deletes, from a subdivision regarding the estates of specific
MA recipients, references to the continuation of life estate and joint tenancy interests.

Section 7 (256B.15, subdivision 1i) deletes, from a subdivision regarding the estates of MA
recipients survived by others, references to the continuation of life estate and joint tenancy interests.

Section 8 (256B.15, subdivision 1j) deletes, from a subdivision regarding the estates of MA

recipients survived by other survivors, references to the continuation of life estate and joint tenancy
interests. '

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs.

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session
barring estate claims if the decedent, who was either single or the surviving spouse of a married
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled.

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against

homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited
to the value of the nonhomestead property in the estate.

Section 12 (514.981, subdivision 6) deletes language added to the state lien law in 2003 authorizing
liens against life estates and joint tenant interests. -

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA
estate claims for AC costs.

Section 14 relates to refunds and notices.

Paragraph (a) requires refunds to be paid of any amounts collected from the estate

of a recipient of alternative care services or because of the continuation of life estates and
joint tenancies after the death of the recipient.

- Paragraph (b) makes lien notices ineffective against life estates or joint tenancies after the

death of the recipient unless continued after death by the document creating the life estate
or joint tenancy. . '

Section 15 is a blank appropriation section.
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Section 16 is a repealer section. It repeals Minnesota Statutes, section 256B.15, subdivision 1g,
‘which makes a life estate or joint tenancy interest part of a deceased’s estate for purposes of MA
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These
sections were adopted in 2003 and establish Alternative Care liens and procedures for enforcing
them. '
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Senators Frederickson, Belanger, Kierlin, Vickerman and Sams introduced--

S.F. No. 154: Referred to the Committee on Health and Family Security.

A bill for an act

relating to human services; modifying certain.

provisions regarding medical assistance liens;

eliminating recovery efforts for alternative care

services; appropriating money; amending Minnesota

Statutes 2004, sections 256B.15, subdivisions 1, la,

14, le, 1£, 1h, 1i, 13j, 2, 3, 4; 514.981, subdivision

6; 524.3-805; repealing Minnesota Statutes 2004,

sections 256B.15, subdivision 1g; 514.991; 514.992;

514.993; 514.994; 514.995. :

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 256B.15,
subdivision 1, is amended to read:

Subdivision 1. [POLIC¥+-APPLICABILITP¥;-PURPOSE7—-AND
EONSTREEFION+ DEFINITION.] (a) It is the policy of this state
that individuals or couples, either or both of whom participate
in the medical assistance program, use their own assets to pay
their share of the total cost of their care during or after
their enrollment in the program according to applicable federal
law and the laws of this state. The following provisions apply:

(1) subdivisions-ie-to-tk-shaii-neot-appity-to-claims-arising
under—this-seection-which-are-presented-under—-section-525-313+

+2¥ the provisions of subdivisions 1lc to 1k expanding the

interests included in an estate for purposes of recovery under

~this section give effect to the provisions of United States

Code, title 42, section 1396p, governing recoveries, but do not
give rise to any express or implied liens in favor of any other

parties not named in these provisions; and

Section 1 1
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t3)-the-continuation-of-a-recipientis-tife-estate-or-joint

tenancy-interest-in-real-property-after—the-recipientis—death
for-the-purpose-of-recovering-medicat-assistance-under-this
seetion-modifies-common-taw-prineiptes-hotding-that-these
itnterests-terminate-on-the-death-of-the-holders

t4¥ (2) all laws, rules, and regulations governing or
involved with a recovery of medical assistance shall be
liberally construed to accomplish their intended purposess..

fSi—a—deeeased-recipéent*;-iife—estate—and-joint—tenancy
interests-continued-under-this-section-shati-be-owned-by-the
remaindermen—or—surviving—ﬁoint—tenants—as-théir—interests—may
appear-on-the-date-of-the-recipientis—-deathr—-They-shaii-net-be
merged-inte—the—rem&inder—interest—or-the-interests-ef—the
surviving-joint-tenants-by-reasen-of-ownership--—-Fhey-shaiti-be
subjectfto—the—provisions-of-this-sectionr-—Any-conveyange7
transfery-satey-assignmenty-or-encumbrance-by-a-remainderman;—a

surviving-joint-tenant;-or-their-heirs;-successors;—and-assigns

shali-be-deemed-to-inctude-ali-of-their-interest-in-the-deceased

reciptentis-iife-estate-or-joint-tenancy-interest-continued
under—-this-seetitons—and
fﬁi—the-previsiens—of—subdivisions—ic—tb—ik—centinuing—a
recipient*s-ﬁoint-tenanéy—interests—in—reai—property—after-the
recipientis-death-do—net-appiy-to-a-homestead-owned-of-records
on—the—date—the-recipient-die37—by—the—recip&ent-and-thé

fecipient*s-spouse—as—joint-tenantsfwith—a—right-of

survivorship---Homestead-means—-the-real-property-occupied-by-the

surviving-joint-tenant-spouse-as-their-selte-residence-on-the

'date—the-recipient—dies-and-c}assified—and—taxed—to—the

reeipient-and-surviving-joint—tenant-spouse—as-homestead

property—-for-property-tax-purposes—in—-the-catendar-year—-in-whiech

the-recipient-dies---For-purposes—-of-this-exemptiony-realt
property-the-reecipient-and-their-surviving-joint-tenant-spouse
pturchase-soteiy-with-the-proceeds-£rom-the-sate-of-their-prior

hemestead;-own-of-record-as-joint-tenantsy-and-quatify-as

hemestead-property-under-section-273v124-in-the-catendar-year-in

which—the-recipient—dies—ahd—prior—to—the-recipient*s-death
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shati-be-deemed-to-be-reai-property-ctassified-and-tazed-to-the
reeipient-and—their—surviving—joiﬁt-tenant-spouse-qs—homestead
property-in-the-catendar-year-in-which-the-recipient-dies+--Fhe
surviving-speuse7—or-anf—person-with—persenai-knowiedge-of4the
facts;-may-provide-an-affidavit-deseribing-the-homestead
property-affecteé—by—this—ciause—ané-stating-faets-shewing
compiiance—with-this-c}ause7——§h¢—affidavit—shai}—be—prima—facie
evidence-of-the-facts-it-states~

(b) For purposes of this section, "medical assistance"
includes the medical assistance program under this chapter and
the general assistance medical care program under chapter 256D

and but does not include the alternative care program for

nonmedical assistance recipients under section 256B.0913.

[EFFECTIVE DATE.] The amendments in this section relating

to the alternative care program are effective retroactively from

July 1, 2003, and apply to the estates of decedents who die on

or after that date. The remaining amendments in this section

are effective retroactively from August 1, 2003, and apply to

the estates of decedenﬁs who die on or after that date.

Sec. 2. Minnesota Statutes 2004, section 256B.15,
subdivision la, is amended to read:

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person
receives any medical assistance hereunder, on the pérson's
death, if single, or on the death df the survivor of a married
couple, either or both of whom received medical assistance, er
as-otherwise-provided-for-in-this—-sectiony the total amount paid
for medical assistance rendered for the person and spouse shall
be filed as a claim against the estate of the person or the
estate of the surviving spouse in the court having jurisdiction
to probate the estate or to issue a decree of descent according
to sections 525.31 to 525.313.

A claim shall be filed if medical assistance was rendered
for either or both persons under one of the following

circumstances:

(a) the person was over 55 years of age, and received

- services under this chapter, excluding alternative care;

Section 2 ’ 3
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(b) the person resided in a medical institution for six
months or longer, received services under this chapter,

excluding alternative care, and, at the time of

institutionalization or application for medical assistance,
whichever is later, the person could not have reasonably been
expected to be discharged and returned home, as certified in
writing by the person's treating physician. For purposes of
this section only, a "medical institution" means a skilled
nursing facility, intermediate care facility, intermediate care
facility for persons with mental retardation, nursing facility,
or inpatient hospital; or

(c) the person received general assistance medical care
services under chapter 256D.

The claim shall be considered an expense of the last
illness of the decedent for the purpose of section 524.3-805.
Any statute of limitations that purports to limit any county
agency or the state agency, or both, to recover for medical
assistance granted hereunder shall not apply to any claim made
hereunder for reimbursément for any medical assistance granted
hereunder. Notice of the claim shall be given to all heirs and
devisees of the decedent whose identity can be ascertained with
reasonable diligence. The notice must include procedures and
instructions for making>an application for a hardship waiver
under subdivision 5; time frames for submitting an application
and determination; and information regarding appeal rights and
procedures. Counties are entitled to one-half of the nonfederal
share of medical assistance collections from estates that are
directly attributable to county effort. €ounties-are-entitied
to—ten-percent-of-the-cottections-for-atternative-care-direectty
attributable-to-county-effores

[EFFECTIVE DATE.] The amendments in this section relating

to the alternative care program are effective retroactively from

July 1, 2003, and apply to the estates of decedents who die on

or after that date. The remaining amendments in this section

are effective retroactively from August 1, 2003, and apply to

the estates of decedents who die on or after that date.
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Sec. 3. Minnesota Statutes 2004, section 256B.15,
subdivision 1d, is amended to read:

Subd. 14d. [EFFECT OF NOTICE.] From the time it takes
effect, the notice shall be notice to remaindermenry-joint
tenantsy-or—-te anyone else owning or acquiring an interest in or
encumbrance against the property described in the notice that
the medical assistance recipient's iife-estate7~§aint-tenancy7
or-other interests in the real estate described in the notice:

(1) shait;-in-the-case-of-tife-estate—-and-joint-tenaney
interestsy-continue-to-exist-for-purposes-of-this-sectiony-and
be-subjeect-to-tiens-and-cltaims-as-provided-in-this-seetions

+2¥ shall be subject to a lien in favor of the claimant
effective upon the death of the recipient and dealt with as
provided in this section;

t3y (2) may be included in the récipient's estate, as
defined in this section; and .

t4) (3) may be subject to administration and all other
provisions of chapter 524 and may be sold, assigned,
transferred, or encumbered free and clear of their interest or
encumbrance to satisfy claims under this section. |

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 4. Minnesota Statutes 2004, section 256B.15,
subdivision le, is ameﬁded to read:

Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a) The
claimant may fully or partially release the notice and the lien
arising out of the notice of record in the real estate records
where the notice is filed or recorded at any time. Fhe-ctaimant
may—gi?e-a—fui}-or—partiai—reiease—to—ext&nguish—any—iiﬁe
estates-or—-joint-tenancy-interests-which-are-or-may-be-continued
under—this-section-or-whose-existence-or-nonexistence-may-create
a—cioud—on—the-titie—to—reai—property—at—any—time-whether-or—not»

a-notice-has-been-£itedr The recorder or registrar of titles

shall accept the release for recording or filing. If the

release is a partial release, it must include a legal

description of the property being released.

Section 4 ' _ 5
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(b) At any time, the claimant may, at the claimant's

~discretion, wholly or partially release, subordinate, modify, or

amend the recorded notice and the lien arising out of the notice.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 5. Minnesota Statutes 2004, section 256B.15,
subdivision 1f, is amended to read:

Subd. 1f. [AGENCY LIEN.] (a) The notice shall constitute a
lien in favor of the Department of Human Services against the
recipient's interests ih the real estate it describes for a
period of 20 years from the date of filing or the date of the
recipient's death, whichever is later. Netwithstanding-any-iaw
er—-rute-to-the-contraryy;-a-recipientis-tife-estate-and-joint
tenancy-interests-shati-not-end-upon—-the-recipientits-death-but
shalti-econtinue-according-to-subdivisiens-th;-ti7;-and-14+ The
amount of the lien shall be equal to the tofal amount of the
claims that could be presented in the recipient's estate under
this section. |

(b) If no estate has been opened for the deceased
recipient, any holder of an interest in the property may apply
to the lien holder for a statement of the amount of the lien or
for a full or partial release of the lien. The application
shall include the applicant's name, current mailing address,
current home and work telephone numbers, and a description of
their interest in the property, a legal description of the
recipient's interest in the property, and the deceased
recipient's name, date of birth, and Social Security number.

The lien holder shall send the applicant by certified mail,
return receipt requested, a written statement showing the amount
of the lien, whether the lien holder is willing to release the
lien and under what conditions, and inform them of the right to
a hearing under section 256.045. The lien holder shall have the
discretion to compromise and settle the lien upon any terms and
conditions the lien holder deems appropriate.

(c) Any holder of an interest in property subject to the

lien has a right to request a hearing under section 256.045 to
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determine the validity, extent, or amount of the lien. The
request must be in writing, and must include the names, current
addresses, and home and business telephone numbers for all other
parties holding an interest in the property. A request for a
hearing by any holder of an interest in the property shall be
deemed to be a request for a hearing by all parties owning
interests in the property. Notice of the hearing shall be given
to the lien holder, the party filing the appeal, and all of the
other holders of interests in the property at the addresses
listed in the appeal by certified mail, return receipt
requested, or by ordinary mail. Any owner of an interest in the
property to whom notice of the hearing is mailed shall be deemed
to have waived any and all claims or defenses in respect to the
lien unless they appear and assert any claims or defenses at the
hearing.

(d) If the claim the lien secures could be filed under
subdivision 1h, the lien holder may collect, compromise, settle,
or release the lien upon any terms and conditions it deems
appropriate. If the claim the lien secures could be filed under
subdivision 1i or 1j, the lien may be adjusted or enforced to
the same extent had it been filed under subdivisions 1li and 1j,
and the provisions of subdivisions li, clause t£% (e), and 1j,
clause (d), shall apply to voluntary payment, settlement, or
satisfaction of the lien.

(e) If-no—probatefproceedsngs—have—been-commeaced—for—the
recipient-as-of-the-date-the-tien-hotder-executes-a-retease-of
the-tien-on-a-recipientis-iife-estate-or-joint-tenaney-interesty
created—for-purposes—of—this—section7-the—re}ease¥sha}&
terminate-the-1ife-estate-or-joint-tenaney-interest-ereated
under-this-section-as-of-the-date-it-is-recorded-or-£ited-to-the
extent-of-the-reteases-—-if-the-ctaimant-executes-a-retease-£for
purposes-of-extinguishing-a-tife-estate-or-a-joint-tenaney
interest-created-under-this-section-to-remove-a-cltoud-en-titie
te-reat-property;y-the-reiease-shati-have-the-effect-of
extinguishing-any-ltife-estate-or-joint—-tenaney-interests—-in-the

property-it-desecribes-which-may-have-been-continued-by-reasen-of

Section 5 - ' 7
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this-section—:etroactiée—to—the-date—cf—death-of-the-deceased
Iife-tenant-er-joint-tenant-except-as-provided-for-in-seetion
534+-5817-subdivision—-6<

+£3y If the deceased recipient's estate is probated, a claim
shall be filed under this section. The amount of the lien shall
be limited to the amount of the claim as finally allowed. If
the claim the lien secures is filed under subdivision 1lh, the
lien may be released in full after any allowance of the claim
becomes final or according to any agreement to settle and
satisfy the claim. The release shall release the lien but shall
not extinguish or terminate the interest being released. If the
claim the lien secures is filed under subdivision 1i or 1j, the
lien shall be released after the lien under subdivision 1i or 13
is filed or recorded, or settled according to any agreement to
settle and satisfy the claim. The release shall not extinguish
or terminate the interest being released. If the claim is
finally disallowed in full, the claimant shall release the
claimant's lien at the claimant's expense.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 6. Minnesota Statutes 2004, section 256B.15,
subdivision 1lh, is amended to read: A

Subd. 1lh. [ESTATES OF SPECIFIC PERSONS RECEIVING MEDICAL
ASSISTANCE.] (a) For purposes of this section, paragraphs (b) te
tk¥y and (c) apply if a person received medical assistance for
which a claim may be filed under this section and died single,
or the surviving spouse of the couple and was not survived by
any of the persons described in subdivisions 3 and 4.

(b) For purposes of this section, the person's estate

consists of: (1) their probate estate; (2) aii-of-the-personts

interests-or-proceeds-of-these-interests—in-reat-property-the

persen-owned-as—a-iife-tenant-or-as-a-joint-tenant-with-a-right
of-survivorship-at-the-time-of-the-personis-deaths-+3) all of
the person's interests or proceeds of those interests in
securities the person owned in beneficiary form as provided

under sections 524.6-301 to 524.6-311 at the time of the

Section 6 8
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person's death, to the extent they become part of the probate

"estate under section 524.6-307; and {4} (3) all of the person's

interests in joint accounts, multiple party accounts, and pay on
death accoﬁnts, or the proceeds of those accounts, as provided
under sections 524.6-201 to 524.6-214 at the time of the
person's death to the extent they become part of the probate
estate under section 524.6-207. Notwithstanding any law or rule
to the contrary, a state or county agency with a claim under
this section shall be a creditor under section 524.6-307.
{tey-Notwithstanding-any-taw-or-rute-to-the-contrarys;-the
personts-iife-estate-or-joint-tenancy-interest-in-reai-property
net—subject—to-a—medica}—assistance—}ien-ander—sectiens—siérQé@
te-5145985-on-the-date-of-the-personts-death-shait-not-end-upen
the-personts-death—and-shait-continue-as-provided-in-this
subdivisions--FThe-tife-estate-in-the-persoenis-estate-shaii-be
that-pertion-of-the-interest-in—the—reai—propefty-subject-to-the'
tife-estate-that-is-equait-to-the-1tife-estate-percentage-£factor
for-the-1ife-estate—-as-tisted-in-the-bife-Estate-Mortality-Pable
of-the—heaith-care—pregr&m*s-manuai—for—a—persen—who—was-the—age
of-the-medicat-assistance-recipient-on-the-date-of-the-persenis
death-—-Fhe-jeint-tenancy-interest-in-realt-property-in-the
estate-shalti-be-equai-to-the-fractionat-interest-the-persen
woutd-have-owned-in-the-jointiy-hetd-interest-in-the-property
had-they-and-the-other-owners-hetd-titie-to-the-property-as
tenants-in-common-on-the-date-the-person-died~
{d}-Fhe-court-upon-its-own-metiony-or-upon-motien-by-the
personai-representative-or-any-interested-partyy-may-enter-an
order-directihg-thé-remaindermen—or-surviving—joint—tenants-an&
their-spousesy-if-any7-to-sign-aii-decumentsy;-take-ati-actionss
ané—otherwise-fuily—cooperate-with—the-persena&—rep:esentative
and-the-court-te—-tiquidate-the-decedentis-iife-estate-or—sjoint
tenaney-interests-in-the-estate-and-deliver-the-cash-or-the
proceeds-of-those-interests-to-the-personal-representeative-and
provide-for-any-tegat-and-equitable-sanctions-as-the-court-deems
appropriate-to-enforce-and-carry-out-the-ordery-inetuding-an

awvard-of-reasonabie-attorney—-£fees~
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fe#—The—personai-representat&ve—may—make7—ex§cute7—and
deiiver—any—cenveyances¥or—other—documénts-necessary-to—convey
the-decedentis-tife-estate—or-joint-tenancy-interest-in-the
estate—-that-are-necessary-to-tigquidate-and-reduce-to—-cash-the
decedentis—-interest-or—-for-any-other-purposess

t£y-Subject-to-admintstrationy-ati-costsy-inctuding
reasonab}e—atterney—fee57—difectiy—and-iﬁhediateiy—reiated—to
Tiquidating-the-decedentis-tife-estate-or-joint-tenancy-interest
in—thefdecedent*s-estate7-shai}—Be—paid—from—the—gross-proceeds
othhe-}iquidatien—a}ioeabie-to—the—décedent*s—intérest—and—the
net—progeeds—sha}}—be—turned-ever—to-the—personai-representative
and-appiied-to-payment-of-the—-claim-presented-under-this-sections

tgj-The-persenai-representative-shati-bring-a-motion-in-the
distriect—-court-in-which-the-estate-is-being-probated-to-compel
the—remaindermeg—er—survivihg—joint-tenants-to-account-for—aﬁd
deliver-teo-the-persenal-representative-ati-or-any-part—-of-the
proceeds-of-any-satey;-mortgagery—-transfery;-conveyancey—or-any
disposition-ef-reat-property-atitocablie-to-the-decedentis-1ife
estate—or-joint—tepaney—interest-in-the—decedent*s-estate7-and

do-everything-necessary-to—-tiquidate-and-reduce-to-cash-the

decedentls-interest-and-turn-the-proceeds-of-the-sate-or-other

disposition-over-to-the-personat-representatives——-Fhe-court-may
grant-any-&egai—or—eqnitabie-re&ief-inc}uding7-but-ﬁot-iimited
toy-ordering-a-partition—-of-reat-estate—under—-chapter-558
necessary-to-make-the-valtue-of-the-decedentis-tife-estate-or
joint-tenancy-interest—aéaiiabie-to-the-estate—for—payment—of-a
ctaim-under-this-section~
thy-Subjeect-to-administrationy-the-personal-representative
shaii-use-ati-of-the-cash-or-proceeds-of-interests-to-pay-an
atriowabie-ciaim-under-this-sections--Fhe-remaindermen-or
surviving—joint-tenants-and-their-spousesy;-if-any;-may-enter .
into—a—written-agreement-with-the—personaiFrepresentative—or—the
ctaimant-teo-settie-and-satisfy-obtigations-imposed-at—-any-time
before-or—after-a-ctaim—is-£iteds
tiy-Fhe-personat-representative-may;—at-their-diseretiony

provide-any-or-ati-of-the-other-ownersy-remaindermeny-or
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surviving-jeint—tenants—with—an—affidavit-terminating-the
decedentis-estatels—interest-in-real-property-the-decedent-owned
as—-a-iife-tenant-or—-as-a-joint-tenant-with-others;-i+£-the
persenal-representative-determines-in-good-£faith-that-neither
the-decedent—-ner-any-of-the-decedentls-predeceased-spouses
received-any-medical-assistance-for-which-a-ctaim-coutd-be-£iled
under—-this-seectiony-or-if-the-persenat-representative-has-fited
an-affidavit-with-the-court-that-the-estate-has-other-assets
sufficient-to-pay-a-ctaim;-as-presented;-or—if-there-is-a
written-agreement-under-paragraph-thy7-or-if-the-ctaim;-as
atloweds-has-been-paid-in-£futi-or-to—the-£fuiit-extent-of-the
assets—the-estate-has-avaitable-to-pay-it---Fhe-affidavit-may-be
reéorded—in—the—office—of—the—county—recorder—cr-fi&ed—in—the

6ffice-of-the-Registrar-of-Pities-for-the-county—-in-whieh-the

reat-property-is-tocateds——-Except-as-provided-in-seetion

534<-9817-subdivision-67-when-recorded-or-£fitedy-the-affidavit
shati-terminate-the-decedentis-interest-in-reat-estate—the
decedentfowned—as-a-iife-tenant—or—a—ﬁoint—tenant—with;otherST
Phe-affidavit-shati+-——-{t1y-be-signed-by-the-personat
representative;—t2y-identify-the-decedent-and-the-interest-being
terminateds-{t33-give-recording-information-sufficient-te
identify-the-instrument-that-created-the-interest-in-reat
property-being-terminateds—-t4y-tegatiy-describe-the-affected
real-propertys—{5)-state-that-the-personai-representative-has
&etermined-that-neither-the-deceéent-ner-any—of—the—decedent*s
predeceased-spouses-received-any-medical-assistance-for-whiech-a
c&aim—cou}d—be—fiied-under—this—secéionr—fG}—stﬁte—that—the
decedentls-estate-has-other-assets-sufficient-to-pay-the-etaimy
as-presentedy-or-that-there-is-a-written-agreement-between-the
personai-representative-and-the-cltaimant-and-the-other-ewners-or
remaindermen-or-other-joint-tenants—-to-satisfy-the-obtigations
imposed-under-this-subdivisions—and-{t7)-state-that-the-affidavit
is-being-given-to-terminate-the-estatels-interest-under-this
subdivision;-and-any-other—contents-as-may-be-apprepriates
The—recorder-cr-registrar—of-tit}es?sha}i-accept—the-affidavit

for-recording-or-£fitings--Fhe-affidavit-shati-be-effective-as
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providéd—in—this-section—and-shaii-constitute—notice—even—if—it
does-net—inciude—reeording—infbrmation—sufficient—to-identify
the-instrument-creating—the-interest-it-terminatess--Fhe
affidavit-shati-be-conctusive-evidence-of-the-stated-facts~
t3y-Fhe-hotder-of-a-tien-arising-under-subdivisien-te-shaii
reiéase—the—}ien—at—the—he}der*s—expense-against—an-interest
terminated—under—paragraph—fh}-to—the—extent—of—the-terminationr

+k¥ (c) If a lien arising under subdivision lc is not

‘released under-paragraph-t3)7 prior to closing the estate, the

personal representative shall deed the interest subject to the
lien to the remaindermen-er-surviving-joint-tenants-as-their
interests-may-appear---Upen-recording-or-£fitingy-the-deed-shaii
werk—a;merger-of-the—recipient*s—iife—estate—er-jeint—tenéncy

interesty-subject-to-the-lieny—-into-the-remainder-interest-or

interest—-the-decedent-and-others-owned-jointiy heirs or devisees

subject to the lien. The lien shall attach to and run with the

property to the extent of the decedent's interest at the time of

the decedent's death.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 7. Minnesota Statutes 2004, section 256B.15,
subdivision 1i, is amended to read:

Subd. 1i. [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE
AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision,
the person's estate consists-of-the-persenis-probate-estate-and
att-of-the-personls-interests—-in-real-property-the-person-owned
as-a-tife-tenant-or-a-joint-tenant-at-the-time-of-the-persenis

death is as defined in subdivision 1h, paragraph (b).

(b) Notwithstanding any law or rule to the contrary, this
subdivision applies if a person received medical assistance for
which a claim could be filed under this section but for the fact
the person was survived by a spouse or by a person listed in
subdivision 3, or if subdivision 4 applies to a claim arising
under this section.

(c) Fhe-persents-tife-estate-or-joint-tenancy-interests—in

real-property-net-subject-to-a-medicat-assistance-lien-under

Section 7 12
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sections—-514+986-+0-514-985-on-the-date-of-the-personts-death
shai}—notfend—upon-death—and—shaii—continue—as—provided-in—this
subdivisicnr—-?he-iife-estate—in—the—estate-shaii—ﬁe—the—portien
ef-the-interest-in-the-property—-subject-teo-the-iife-estate-that
is-equal-to-the-iife-estate-percentage-factor-for-the-tife
estate-as-tisted-in-the-bife-Estate-Mortality-Pabite-of-the
heatth-care-programls-manuat-for-a-person-who-was-the-age-of-the
medicat-assistance-recipient-on—-the-date-of-the-personts-deaths
FPhe-Joint-tenancy-interest-in-the-estate-shatt-be-equat-to-the
£ractionali-interest—the-medical-assistance-recipient-woutd-have
owned—in—fhe—jeintiy-heid-interest-in—the—property-had-they—and
the-other—-owners-heild-titie-to-the-property—-as—tenants—-in-common
en—the—date—the-medicai—assistange—recipient-diedr

+d4) The county agency shall file a claim in the estate
under this section on behalf of the claimant who shall be the
commissioner of human services, notwithstanding that the
decedent is survived by a spouse or a person listed in
subdivision 3. The claim, as allowed, shall not be paid by the
estate and shall be disposed of as provided in this paragraph.
The personal representative or the court shall make, execute,
and deliver a lien in favor of the claimant on the decedent's
interest in real property in the estate in the amount of the
allohed claim on forms provided by the commissioner'to the
county agency filing the lien. The lien shali bear interest as
provided under section 524.3-806, shall attach to the property
it describes upon filing or recording, and shall remain a lien

on the real property it describes for a period of 20 years from

‘the date it is filed or recorded. The lien shall be a

disposition of the claim sufficient to permit the estate to
close.

tey (d) The state or county agency shall file or record the
lien in the office of the county recorder or registrar of titles
for each county in which any of the real property is located.
The recorder or registrar of titles shall accept the lien for
filing or recording. All recording or filing fees shall be paid

by the Department of Human Services. The redorder or registrar
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of titles shall mail the recorded lien to the Department of
Human Services. The lien need not be attested, certified, or
acknowledged as a condition of recording or filing. Upen
recording-oer—-£fiting-of-a-tien-against-a-tife-estate-or-a-joint
tenaney-interesty—the-interest-subject-to-the-tien-shaii-merge
inteo—-the-remainder-interest-or-the-interest-the-recipient-and
ethers-owned-jointiy---Fhe-tien-shati-attach-to-and-run-with-the
preperty-te-the-extent-of-the-decedentis-interest-in-the
property-at-the-time-of-the-decedentis-death-as-determined-under
this-seetions

t£y (e) The department shall make no adjustment or recovery
under the lien until after the decedent's spouse, if any, has
died, and only at a time when the decedent has no surviving
child described in subdivision 3. The estate, any owner of an
interest in the property which is or may be subject to the lien,
or any other interested pafty, may voluntarily pay off, settle,
or otherwise satisfy the claim secured or to be secured by the
lien at any time before or after the lien is filed or recorded.
Such payoffs, settlements, and satisfactions shall be deemed to
be voluntary repayments of past medical assistance payments for
the benefit 6f the deceased recipient, and neither the process
of settling the claim, the payment of the claim, or the
acceptance of a payment shall constitute an adjustment or
recovery that is prohibited under this subdivision.

tgy (f) The lien under this subdivision may be enforced or
foreclosed in the manner provided by law for the enforcement of -
judgment liens against real estate or by a foreclosure by action
under chapter 581. When the lien is paid, satisfied, or
otherwise discharged, the state or county agency shall prepare
and file a release of lien at its own expense. No action to
foreclose the lien shall be commenced unless the lien holder has
first given 30 days' prior writtén notice to pay the lien to the
owners and parties in possession of the property subject to the
lien. The notice shall: (1) include the name, address, and
telephone number of the lien holder; (2) describe the lien; (3)

give the amount of the lien; (4) inform the owner or party in

Section 7 14
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possession that payment of the lien in full must be made to the
lien holder within 30 days after service of the notice or the
lien holder may begin proceedings to foreclose the lien; and (5)
be served by personal service, certified mail, return receipt
requested, ordinary first class mail, or by publishing it once
in a newspaper of general circulation in the county in which any
part of the property is located. Service of the notice shall be
complete upon mailing or publication.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 8. Minnesota Statutes 2004, section 256B.15,
subdivision 1j, is amended to read:

Subd. 1j. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY
OTHER SURVIVORS.] For purposes of this subdivision, the
provisions in subdivision 1i, péragraphs (a) to-tey and (b)
apply.

(a) If payment of a claim filed under this section is
limited as provided in subdivision 4, and if the estate does not
have other assets sufficient to pay the claim in full, as
allowed, the personal representative or the court shall make,
execute, and deliver a lien on the property in the estate that

is exempt from the claim under subdivision 4 in favor of the

commissioner of human services on forms provided by the

commissioner to the county agency filing the claim. If the
estate pays a claim filed under this section in full from other
assets of the estate, no lien shall be filed against the
property described in subdivision 4.

7 (b) The lien shall be in an amount equal to the unpaid
balance of the allowed claim under this section remaining after
the estate has applied all other available assets of the estate
to pay the claim. The property exempt under subdivision -4 shall
not be sold, assigned, transferred, conveyed, encumbered, or
distributed until after the personal representative has
determined the estate has other assets sufficient to pay the
allowed claim in full, or until after the lien has been filed or

recorded. The lien shall bear interest as provided under

Section 8 15
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section 524.3-806, shall attach to the property it describes
upon filing or recording, and shall remain a lien on the real
property it describes for a period of 20 years'from the date if
is filed or recorded. The lien shall be a disposition of the
claim sufficient to permit the estate to close.

(c) The state or county agency shall file or record the
lien in the office of the county recorder or registrar of titles
in each county in which any of the real property is located.

The department shall pay~the'filing fees. The lien need not be
attested, certified, or acknowledged as a condition of recording
or filing. The recorder or registrar‘of titles shall accept the
lien for filing or recording.

(d) The commissioner shall make no adjustment or recovery

under the lien until none of the peréons listed in subdivision 4

~are residing on the property or until the property is sold or

transferred. The estate or any owner of an interest in the
property that is or may be subject to the lien, or any other
interested party, may voluntarily pay off, settle, or otherwise
satisfyAthe claim secured or to be secured by the lien at any
time before or after the lien is filed or recorded. The
payoffs, settlements, and satisfactions shall be deemed to be
voluntary repayments of past medical assistance paéments fbr the
benefit of the deceased recipient and neither the process of
settling the claim, the payment of the claim, or acceptance'of a
payment shall constitute an adjustment or recovery that is
prohibited under this subdivision.

(e) A lien under this subdivision may be enforced or

foreclosed in the manner provided for by law for the enforcement

of judgment liens against real estate or by a foreclosure by
action under chapter 581. When the lien has been paid,
satisfied, or otherwise discharged, the claimant shall prepare
and file a release of lien at the claimant's expense. No action
to foreclose the lien shall be commenced unless the lien holder
has first given 30 days prior written notice to pay the lien to
the record owners of the property and the parties in possession

of the property subject to the lien. The notice shall: (1)

Section 8 16
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include the name, address, and telephone number of the lien
holder; (2) describe the lien; (3) give the amount of the lien;
(4) inform the owner or party in possession that payment of the
lien in full must be made to the lien holder within 30 days
after service of the notice or the lien holder may begin
proceedings to foreclose the lien; and (5) be served by personal
service, certified mail, return receipt requested, ordinary
first class mail, or by publishing it once in a newspaper of
general circulation in the county in which any part of the
property is located. Service shall be complete upoh mailing or
publication.

(f) YUpen-£iling-or-recording-ef-a-tien—against-a-tife
estate-or-joint-tenancy-interest-under-this-subdivisiony-the
interest-subject-to-the-tien-shatt-merge-into-the-remainder
interest-or-the-interest-the-decedent-and-others-owned-jointiys
effective-on-the—date—of—recording-gnd—fi}ingr——The—}ien—sha}i
attach-to-and-run-with-the-property-to-the-extent-of-the
decedentts-interest-in-the-property-at-the-time-of-the
decedentis-death-as-determined-under-this-sections

t¢¥(1) An affidavit may be provided by a personal
representative, at their discretion, stating the personal
representative has determined in good faith that a decedent
survived by a spouse or a person listed in subdivision 3, or by
a person listed in subdivision 4, or the decedent's predeceased
spouse did not receive any medical éssistance giving rise to a
claim under this section, or that the real property described in
subdivision 4 is not needed to pay in full a claim arising under
this section. | |

(2) The affidavit shall:

(i) describe the property and the interest being
extinguished;

(ii) name the decedent and give the date of death;

(iii) state the facts listed in clause (1);

(iv) state that the affidavit is being filed to terminate
the life estate or joint tenancy interest created under this

subdivision:

"Section 8 17
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(v) be signed by the personal representative; and

(vi) contain any other information ﬁhat the affiant deems
appropriate.

+3}-Exeept-as-previded-in-section-514-9817-subdivisieon—-67
when—the—aff&davit—is—fi}ed-er-recordedT-the-iife—estatc—or
4eint-tenaney-interest-in-reait-property-that-the-affidavit
deseribes-shali-be-terminated-effective-as-of-the-date-of-£iting
er—recording7-;The—term&nat&on—sha}i—be—finai—and—may-not-be-set
aside-for-any-reasons

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 9. Minnesota Statutes 2004, section 256B.15,
subdivision 2, is amended to read:

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include
only the total amount of medical assistance rendered after age
55 or during a period of institutionalizetion described in
subdivision la, clause (b), and the total amount of general
assistance medical care rendered, and shall not include
interest. Claims that.have been allowed but‘not paid shall bear
interest according to section 524.3-806, paragraph (d). A claim
against the estate of a surviving spouse who did not receive
medical assistance, for medical assistance rendered for the
predeceased spouse, is limited to the value of the assets of the
estate that were marital property or jointly owned property at
any time during the marriage. Eilaims-fer-altternative-care-shali
be-net-of-ati-premiums-paid-under-section-256B+-09137-subdivision
}257-on-or-after-dulty-17;-20083;-and-shalti-be-timited-to-services
provided-en—or—after—&u}y—&r—eéear

[EFFECTIVE DATE.)] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date.

Sec. 10. Minnesota Statutes 2004, section 256B.15, -
subdivision 3, is amended to read:

Subd. 3. [SUR¥IVEING-SPOYSE7; MINOR, BLIND, OR DISABLED
CHILDREN.] If a decedent is-survived-by-a-spousey-er who was

single or who was the surviving spouse of a married couple and

is survived by a child who is under age 21 or blind or

Section 10 18
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permanently and totally disabled according to the supplemental
security income program criteria, & no claim shall be filed
against the estate acecording-to-this-seection.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 11. Minnesota Statutes 2004, section 256B.15,

subdivision 4, is amended to read:

Subd. 4. [OTHER SURVIVORS.] If the decedent who was single
or the surviving spouse of a married couple is survived by one
of the following persons, a claim exists against the estate in
an amount hot to exceed the value of the nonhomestead property
included in the estate and-the-personai-representative-shaii
makes-executey;—and-detiver—-te-the-county-agency-a-tien-against
the-hcmesteadQProperty-in-the—estate—fér-any-unpaid-baiance-of
the-ctaim-to-the-claimant-as-provided-under-this-section:

ta¥ (1) a sibling who resided in the decedent medical
assistance recipient's home at least one year before the
decedent's institutionalization and continuously since the date
of institutionalization; or

tb¥ (2) a son or daughter or a grandchild who residéd in
the decedent'medical assistance recipient's home for at least
two years immediately before the parent's or grandparent's
institutionalization and continuously since the date of
institutionalization, and who establishes by a preponderance of
the evidence having provided care to the parent or grandparent
who received medical assistance, that the care was provided
before institutionalization, and that the care permitted the
parent or grandparent to reside at home rather than in an
institution.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2002, and applies to decedents who die on -or

after that date.

Sec. 12. Minnesota Statutes 2004, section 514.981,
subdivision 6, is amended to read:
Subd. 6. [TIME LIMITS; CLAIM LIMITSs-bEIENS-ON-LIFE-ESTAPES

AND-JOINT-PENANEIES.] (a) A medical assistance lien is a lien on

Section 12 | 19
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the real property it describes for a period of ten years from
the date it attaches according to section 514.981, subdivision
2,'paragraph (a), except as othefwise provided for in sections
514.980 to 514.985. The agency may renew a medical assistance
lien for an additional ten years from the date it would
otherwise expire by recording or filing a certificate of renewal
before the lien expires. The certificate shall be recorded or
filed in the office of the county recorder or registrar of
titles for the county in which the lien is recorded or filéd.
The certificate must refer to the recording or filing data for
the medical assistance lien it renews. The certificate need not
be attesﬁed, certified, or acknowledged as a condition for
recording or filing. The registrar of titles or the recorder
shall file, record, index, and return the certificate of»renewal
in the same manner as provided for medical assistance liens in
section 514.982, subdivision 2.

(b) A medical assistance lien is not enforceable against .
the real property of an estate to the extent there is a
determination by a court of competent'jurisdiction, or by an
officer of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the agency's
medical assistance lien in whole or in part because of the
homestead exemption under section 256B.15, subdivision 4, the
rights of the surviving spouse or minor children under section
524.2-403,>paragraphs (a) and (b), or claims with a priority
under section 524.3-805, paragraph (a), clauses (1) to (4). For
purposes of'this section, the rights of the decedent's adult
children to exempt property under section 524.2-403, paragraph

(b), shall not be considered costs of administration under

section 524.3-805, paragraph (a), clause (1).

tej-Notwithstanding-any-taw-or-rute-to-the-contrary;—the
provisiens-in-clauses-tijy-to—{7)-appty-if-a-tife-estate-subject
to-a-medicat-assistance-tien-ends-acecording-to-itts—termsy-or-if
a-medicat-assistance-recipient-who-owns-a-tife-estate-or-any
interést—in—reai-property-as-a-joint—tenant—that-is—subject—tofa

mediecalt-assistanece-tien-diess

Section 12 20
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f&f—?he~medicai—assistance-recipient*s-&ife—estate-or—joint
tenancy-interest-in-the-real-property-shaiti-neot-end-upon—the
recipientis-death-but-shati-merge-into-the—remainder—interest-or
ether—interest-in-real-property-the-medical-assistance-recipient
owned-in-joint-tenaney-with-others---Fhe-medicat-assistance-tien
shati-attach-to-and-run-with-the-remainder-or-other—-interest-in
the-real-property-to-the—extent-of-the-medicai-assistance
recipitentis-interest-in-the-property-at-the-time-of-the
reecipientis-death-as-determined-under-this-sections

f2#-iE-the-meéica}—assistance?recipient*s-interest-was—a
iife—estate—in-reai—propertyr-the—iien—shaii—be—a—iien—against
tﬁe—partion—of-the—remainder-equai-to-the—petcentage—factor—for
the-tife-estate-of-a-person-the-medical-assistance-recipientis
age-on-the-date—-the-1ife-estate-ended-according-to-its-terms-or
the-date-of-the-medicat-assistance-recipientis-death-as-tisted
in—the—bife—Estate-Mortaiity—Tabie-in—the—hea}th-care-proggam*s
manuats

t3y-if-the-medicat-assistance-recipient-owned-the-interest
in-real-property-in-jeoint-ternancy-with-others;-the-tien-shaiti-be

a-tien-against-the-portion-of-that-interest-equat-teo—the

fractional-interest-the-medicai-assistance-recipient-woutd-have

owned-in—the-jqint}y—owned-interest—had-éhe—medicai-assistance
recipient-and-the-other—cwners-he}dftit}e-to—that-ihterest—as
tenants-in-commen-on-the-date-the-medicat-assistance-recipient
died~
{t43y-Fhe-medical-assistance-tien-shati-remain-a-iien—againse
the-remainder-or-other—jointiy-owned-interest-for-the-tength-of
time-and-be-renewable-as-provided-in-paragraph-tajs
t5¥-Subdivisien-57-paragraph-ta)yy;-ctause-t4y7-paragraph
tby7-ctauses-{1y-and-{+2ys-and-subdivision-67-paragraph-{tby7-de
not-appiy—to—medicai-assistanee—iiens-which-attéch-te-interests
in-reat-property-as-provided-under—this-subdivisiens
f6}-The—contiﬁuation—of—a—medica}-assistance—recipient*s
life-estate-or—-joint-tenancy-interest-in-reat-property-after—-the
mediecat-assistance-recipientts-death-for-the-purpose-eof

recovering-medicat-assistance-provided-for-in-sections-514+986

Section 12 21
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té—Si47985—mcdifies—common-iaw—principies—hoiding—that—these
interests—terminate-on-the-death-of-the-hotders

+#y-Notwithstanding-any-taw-or-rute-to—the-contraryr—no
re&ease7—satisfaction7—discharge7-or—affidavit-under—sebtion
256B+15-shati-extinguish-or-terminate—the-tife-estate-or-joint
tenancy*interest-ef-a-medica}-aséistance4recipient—subject—to—a
iien-undef—sectioas-5&47989—to—Siér985—on—the—date—the-recipient
dig37

+8)y-Fhe-provisions-of-clauses—{iy-te-{7)-de—not-appiy-to-a
homestead-owned—of—recerd7—on—the—date—the-recipient-die37-by
the-recipient-and-the-recipientis-spouse-as—joint-tenants-with-a
right—offsurvivorshipr—-Homestead—means-the—reai-preperty
eccupted-by-the-surviving—joint—-tenant-spouse-as—their-sote
residence-on-the-date-the-recipient-dies-and-ctassified-and
taxed-to-the-recipient-and-surviving-joint-tenant-spouse-as
homestead-property-for-property-tax-purposes-in-the-catendar
year—-in-which-the-recipient-diess—-Por-purposes—of-this
exemption;—reai-property—the-recipient-and—their-surviviﬁg-jeint
tenant—-spouse-purchase-sotely-with-the-proceeds-from-the-sate-of
their-prior-homestead;-own-of-record-as-joint-tenants;-and |
quatify-as-hemestead-property-under—-section—-273+124-in-the
catendar-year—in-which-the-recipient-dies-and-prior—to-the
recipientis-death-shati-be-deemed-to-be-reat-property-ciassified
and-taxed—to-the-recépient—and—their-surviving—jdint-tenant
spouse-as—-homestead-property-in-the-catendar-year-in-which-the
recipient-diess--Fhe-surviving-spouse;-or-any-person-with
personait-knewledge-of-the-factsy-may-provide-an—-affidavit
deseribing-the-homestead-property-affected-by-this-ctause-and
stating-facts-showing-comptiance-with-this-ciause-——Fhe
affidavit?sha}i-be—prima—facie-evidence—of—the—facts-ét-states:

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 13. Minnesota Statutes 2004, section 524.3-805, is
amended to read:
524.3-805 [CLASS;FICATION OF CLAIMS.]

(a) If the applicable assets of the estate are insufficient

Section 13 22
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to pay all claims in full, the personal representative shall
make payment in the following order:

(1) costs and expenses of administration;

(2) reasonable‘funeral expenses;

(3) debts and taxes with preference under federal law;

(4) reasonable and necessary medical, hospital, or nursing
home expenses of the last illness of the decedent, including
compensation of persons attending the decedent;-a-etaim-£fited
under-seection-256B-15-fer-recovery-of-expenditures-£or
a}ternative-care-for—ﬁenmedica}—assistance—recipients—under
seection-256B+-69137 and including a claim fiied pursuant to
section 256B.15;

(5) reasonable and necessary medical, hospital, and nursing
home expenses for the care of the decedent during the year
immediately preceding death;

(6) debts with preference under other laws of this state,
and state taxes;

(7) all‘othér claims.

(b) No preference shall be given in the payment of any
claim over any other claim of the same class, and a claim due
and payable shall not be entitled to a preference over claims
not due, except that if claims for expenses of the last illness
involve only claims filed under section 256Bsi5-fer-recovery-of
expenditures-for-alternative-care-for-nonmedicalt-assistance
recipients-under—section-256B+-09137-seetion 246.53 for costs of
state hospital care and claims filed under section 256B.157
claims-£fited-to-recover-expenditures-for-atternative-care—-for
nonmedicat-assistance-recipients-under—-section-256B-6913-shaii
have-preference-over-ciaims-fited-under-both-sections-246-53-and
other-ciaims-£filed-under-section-256B-157-and. Claims filed
under section 246.53 have preference over claims filed under
section 256B.15 fer-recovery-of-amounts-other—than-these-for
expenditures—for—aiternat&ve—care—for-nonmedica}—as;istance
recipients-under—section-2568-69%3.

[EFFECTIVE DATE.] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date.
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Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY.]

(a) The commissioner of human services and any county

agency that, after a recipient's death, has colleéted any sum

(1) from the estate of a recipient of alternative case services,

or (2) attributable to a life estate or joint tenancy interest

in real estate that was continued after the death of the

recipient, shall promptly refund the amount collected to the

person or persons who paid the amount collected, in proportion

to each person's contribution to the amount.

(b) Lien notices of record against life estate or joint

tenancy interests filed on and after August 1, 2003, shall have

no effect beyond the death‘of the recipient unless continued

after that time by the terms of the instrument creating the

interest, shall be disregarded by examiners of title, and shall

not be carried forward to subsequent certificates of title.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 15. [APPROPRIATIONS. ]

Seececas 1S appropriatedvfrom the general fund to the

commissioner of human services for fiscal years 2004 and 2005

for the purposes of sections 1 to 14. S$....... is appropriated

from the general fund to the commissioner of human services for

fiscal years 2006 and 2007 for the purposes of sections 1 to 14.

Sec. 16. [REPEALER.]

Minnesota Statutes 2004, sections 256B.15, subdivision 1lg;

514.991; 514.992; 514.993; 514.994; and 514.995, are repealed

retroactively from July 1, 2003.

24
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256B.15 CLAIMS AGAINST ESTATES. '

Subd. 1g. Estate property. Notwithstanding any law
or rule to the contrary, if a claim is presented under this
section, interests or the proceeds of interests in real property
a decedent owned as a life tenant or a joint tenant with a right
of survivorship shall be part of the decedent's estate, subject
to administration, and shall be dealt with as provided in this
section.

514.991 ALTERNATIVE CARE LIENS; DEFINITIONS.

Subdivision 1. Applicability. The definitions in
this section apply to sections 514.991 to 514.995.

Subd. 2. Alternative care agency, agency, Or
department. "Alternative care agency," "agency," or
"department" means the Department of Human Services when it pays
for or provides alternative care benefits for a nonmedical
assistance recipient directly or through a county social
services agency under chapter 256B according to section
256B.0913. :

Subd. 3. Alternative care benefit or benefits.

"Alternative care benefit" or "benefits" means a benefit
provided to a nonmedical assistance recipient under chapter 256B
according to section 256B.0913.

Subd. 4. Alternative care recipient or recipient.
"Alternative care recipient” or "recipient" means a person who
receives alternative care grant benefits.

Subd. 5. Alternative care lien or lien. "Alternative
care lien" or "lien" means a lien filed under sections 514.992
to 514.995. :
514.992 ALTERNATIVE CARE LIEN.

Subdivision 1. Property subject to lien; lien amount.
(a) Subject to sections 514.991 to 514.995, payments made by
an alternative care agency to provide benefits to a recipient or
to the recipient's spouse who owns property in this state
constitute a lien in favor of the agency on all real property
the recipient owns at and after the time the benefits are first
paid.

(b) The amount of the lien is limited to benefits paid for
services provided to recipients over 55 years of age and
provided on and after July 1, 2003.

Subd. 2. Attachment. (a) A lien attaches to and
becomes enforceable against specific real property as of the
date when all of the following conditions are met:

(1) the agency has paid benefits for a recipient;

(2) the recipient has been given notice and an opportunity
for a hearing under paragraph (b);

(3) the lien has been filed as provided for in section
514.993 or memorialized on the certificate of title for the
property it describes; and

(4) all restrictions against enforcement have ceased to
apply.

(b) An agency may not file a lien until it has sent the
recipient, their authorized representative, or their legal
representative written notice of its lien rights by certified
mail, return receipt requested, or registered mail and there has
been an opportunity for a hearing under section 256.045. No
person other than the recipient shall have a right to a hearing
under section 256.045 prior to the time the lien is filed. The
hearing shall be limited to whether the agency has met all of
the prerequisites for filing the lien and whether any of the

514.992 1R
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exceptions in this section apply.

(c) An agency may not file a lien against the recipient's
homestead when any of the following exceptions apply:

(1) while the recipient's spouse is also physically present
and lawfully and continuously residing in the homestead;

(2) a child of the recipient who is under age 21 or who is
blind or totally and permanently disabled according to
supplemental security income criteria is also physically present
~on the property and lawfully and continuously residing on the
property from and after the date the recipient first receives
benefits; :

(3) a child of the recipient who has also lawfully and
continuously resided on the property for a period beginning at
least two years before the first day of the month in which the
recipient began receiving alternative care, and who provided
uncompensated care to the recipient which enabled the recipient
to live without alternative care services for the two-year
period; ,

(4) a sibling of the recipient who has an ownership
interest in the property of record in the office of the county
recorder or registrar of titles for the county in which the real
property is located and who has also continuously occupied the
homestead for a period of at least one year immediately prior to
the first day of the first month in which the recipient received
benefits and continuously since that date.

(d) A lien only applies to the real property it describes.

Subd. 3. Continuation of lien. A lien remains
effective from the time it is filed until it is paid, satisfied,
discharged, or becomes unenforceable under sections 514.991 to
514.995. "

Subd. 4. Priority of lien. (a) A lien which attaches
to the real property it describes is subject to the rights of
anyone else whose interest in the real property is perfected of
record before the lien has been recorded or filed under section
514.993, including:

(1) an owner, other than the recipient or the recipient's
spouse;

(2) a good faith purchaser for value without notice of the
lien: .

(3) a holder of a mortgage or security interest; or

(4) a judgment lien creditor whose judgment lien has
attached to the recipient's interest in the real property.

(b) The rights of the other person have the same
protections against an alternative care lien as are afforded
against a judgment lien that arises out of an unsecured
obligation and arises as of the time of the filing of an
alternative care grant lien under section 514.993. The lien
shall be inferior to a lien for property taxes and special
assessments and shall be superior to all other matters first
appearing of record after the time and date the lien is filed or
recorded.

Subd. 5. Settlement, subordination, and release. (a)

An agency may, with absolute discretion, settle or subordinate
the lien to any other lien or encumbrance of record upon the
terms and conditions it deems appropriate.

(b) The agency filing the lien shall release and discharge
the lien: ‘

(1) if it has been paid, discharged, or satisfied;

(2) if it has received reimbursement for the amounts

514.992 2R
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secured by the lien, has entered into a binding and legally
enforceable agreement under which it is reimbursed for the
amount of the lien, or receives other collateral sufficient to
secure payment of the lien; ’

(3) against some, but not all, of the property it describes
upon the terms, conditions, and circumstances the agency deems
appropriate; '

(4) to the extent it cannot be lawfully enforced against
the property it describes because of an error, omission, or
other material defect in the legal description contained in the
lien or a necessary prerequisite to enforcement of the lien; and

(5) if, in its discretion, it determines the filing or
enforcement of the lien is contrary to the public interest.

(c) The agency executing the lien shall execute and file
the release as provided for in section 514.993, subdivision 2.

Subd. 6. Length of lien. (a) A lien shall be a lien
on the real property it describes for a period of ten years from
the date it attaches according to subdivision 2, paragraph (a),
except as otherwise provided for in sections 514.992 to
514.995. The agency filing the lien may renew the lien for one
additional ten-year period from the date it would otherwise
expire by recording or filing a certificate of renewal before
the lien expires. The certificate of renewal shall be recorded
or filed in the office of the county recorder or registrar of
titles for the county in which the lien is recorded or filed.
The certificate must refer to the recording or filing data for
the lien it renews. The certificate need not be attested,
certified, or acknowledged as a condition for recording or
filing. The recorder or registrar of titles shall record, file, .
index, and return the certificate of renewal in the same manner

‘provided for liens in section 514.993, subdivision 2.

(b) An alternative care lien is not enforceable against the
real property of an estate to the extent there is a
determination by a court of competent jurisdiction, or by an
officer of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the lien in whole

-or in part because of the homestead exemption under section

256B.15, subdivision 4, the rights of a surviving spouse or a
minor child under section 524.2-403, paragraphs (a) and (b), or
claims with a priority under section 524.3-805, paragraph (a),
clauses (1) to (4). For purposes of this section, the rights of
the decedent's adult children to exempt property under section
524.2-403, paragraph (b), shall not be considered costs of
administration under section 524.3-805, paragraph (a), clause
(1).

514.993 LIEN; CONTENTS AND FILING.

Subdivision 1. Contents. A lien shall be dated and
must contain: A

(1) the recipient's full name, last known address, and
Social Security number;
~ (2) a statement that benefits have been paid to or for the
recipient's benefit;

(3) a statement that all of the recipient's interests in
the real property described in the lien may be subject to or
affected by the agency's right to reimbursement for benefits;

(4) a legal description of the real property subject to the
lien and whether it is registered or abstract property; and

(5) such other contents, if any, as the agency deems
appropriate.

514.993 3R
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Subd. 2. Filing. Any lien, release, or other
document required or permitted to be filed under sections
514.991 to 514.995 must be recorded or filed in the office of
the county recorder or registrar of titles, as appropriate, in
the county where the real property is located. Notwithstanding
section 386.77, the agency shall pay the applicable filing fee
for any documents filed under sections 514.991 to 514.995. An
attestation, certification, or acknowledgment is not required as
a condition of filing. If the property described in the lien is
registered property, the registrar of titles shall record it on
the certificate of title for each parcel of property described
in the lien. 1If the property described in the lien is abstract
property, the recorder shall file the lien in the county's
grantor-grantee indexes and any tract indexes the county
maintains for each parcel of property described in the lien.
The recorder or registrar shall return the recorded or filed
lien to the agency at no cost. If the agency provides a
duplicate copy of the lien, the recorder or registrar of titles
shall show the recording or filing data on the copy and return
it to the agency at no cost. The agency is responsible for
filing any lien, release, or other documents under sections
514.991 to 514.995.
514.994 ENFORCEMENT; OTHER REMEDIES.

Subdivision 1. Foreclosure or enforcement of lien.
The agency may enforce or foreclose a lien filed under sections
514.991 to 514.995 in the manner provided for by law for
enforcement of judgment liens against real estate or by a
foreclosure by action under chapter 581. The lien shall remain
enforceable as provided for in sections 514.991 to 514.995
notwithstanding any laws limiting the enforceability of
judgments.

Subd. 2. Homestead exemption. The lien may not be
enforced against the homestead property of the recipient or the
spouse while they physically occupy it as their lawful residence.

Subd. 3. Agency claim or remedy. Sections 514.992 to
514.995 do not limit the agency's right to file a claim against
the recipient's estate or the estate of the recipient's spouse,
do not limit any other claims for reimbursement the agency may
have, and do not limit the availability of any other remedy to
the agency.
514.995 AMOUNTS RECEIVED TO SATISFY LIEN.

Amounts the agency receives to satisfy the lien must be
deposited in the state treasury and credited to the fund from
which the benefits were paid.

514.995 4R
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02/02/05 . : [COUNSEL ] DG Scééig;A:;>
Senator .%LQj§gﬁ:es to amend S.F. No. 254 as follows:

Page 2, line 7, strike "shall" and insert "must"

Page 5, line 5, strike "else"
Page 24, delete section 14 and insert:
"Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY. ]

(a) The commissioner of human services and any county

agency that, after a recipient’s death, has collected any sum

(1) from the estate of a recipient of alternative case services,

or (2) attributable to a life estate or joint tenancy interest

in real estate that was continued after the death of the

recipient, shall promptly refund the amount collected to the

person or persons who paid the amount collected, in proportion

to each person’s contribution to the amount.

(b) If the commissioner determines a person entitled to a

refund is dead, the commissioner shall pay the refund to the

person’s estate if it is open, or to their heirs or devisees as

finally determined in any completed probate proceedings or under

a final decree of descent. In all other cases, the refund shall

. be deemed to be abandoned properfy'and the commissioner shall

pay and deliver the refund to the commissioner of commerce. The

commissioner of commerce shall administer and dispose of the

refund in accordance with Minnesota Statutes, sections 345.42

through 345.60. The commissioner of human services shall not be

liable to anyone with respect to the refund after paying or

delivering the refund as provided for in this paragraph.

(c) Lien notices of record against life estate or joint

tenancy interests filed on and after August 1, 2003, shall have

no effect and shall not constitute record notice after the death

of the person named in the lien or notice unless continued after

that time by the terms of the instrument creating the interest,

shall be disregarded by examiners of title, and shall not be

carried forward to subsequent certificates of title.

"(d) The commissioner of human services, county agencies,

elected officials, and their employees are immune from all

liability for actions taken or not taken in accordance with Laws

2003, First Special Session chapter 14, article 2, sections 47
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to 52; article 12, sections 40 to 52 and 90; and sections 1 to

14 of this act.

[EFFECTIVE DATE.] This section is effective the day

following final enactment."
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Section 1 (252.27, subdivision 2a) amends the parental fee schedule for children
receiving services under TEFRA and Community Based Services waiver options.
Below are two tables showing the proposed language and current law.

Proposed language

Adjusted Gross Income (AGI) asa | Parental Fee
percentage of the Federal Poverty

Guidelines (FPG)

175% up to 575%6 ‘ _ Sliding scale from 1% to 7.5% of AGI
575% up to 675% 7.5% of AGI

675% and less than 975% | 10% of AGI

975% and above 12.5% of AGI
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Current Law

Adjusted‘ Gross Income as a Fee

percentage of the FPG

175% up to 375% Sliding scale 1% to 7.5% of AGI
375% up to 675% 7.5% of AGI

675% up.to 975% 10% of AGI

975% and above | 12.5% of AGI

Further, under current law the parent’s AGI is reduced by $2400 if the child lives with the parent.
The proposed language increases the reduction to $5000. In paragraph (d), excludes from the
definition of income funds from early withdrawn qualified retirement accounts, effective retroactive
from July 1, 2003. In paragraph (g), related to child support, the language is changed to allow the
amount of the child support to be deducted from the fee. Under current law, the annualized amount
of child support is deducted from the AGI. |

Sections 2 and 3 (256J.21, subdivision 2, and 256J.95, subdivision 9) strikes references to
provisions repealed in section 4.

Section 4 repeals Minnesota Statutes, section 256J.37, subdivisions 3a and 3b, which are MFIP
provisions that count $50 of a rental subsidy as unearned income and reduce the MFIP cash grant
by $125 per Supplemental Security Income recipient living in the household, respectively.

ARTICLE 2
MEDICAL ASSISTANCE LIENS

Section 1 (256B.15, subdivision 1) deletes language making life estates and joint tenancies subject
to MA estate claims. This section also reinstates language that was in effect until 2003 that
prohibited MA estate claims to collect for Alternative Care (AC) service costs.

Section 2 (256B.15, subdivision 1a) excludes AC costs from MA estate claims and removes
- language allowing counties to retain ten percent of their AC related collections. '

Section 3 (256B.15, subdivision 1d) deletes, from a subdivision establishing the effect of a notice
of potential claim, references to the continuation of life estate and joint tenancy interests after death.

Section 4 (256B.15, subdivision 1e) deletes, from a subdivision regarding the claimant’s right to
release a lien, references to the continuation of life estate and joint tenancy interests.



Page 3

Section 5 (256B.15, subdivision 1f) deletes, from a subdivision regarding the establishment of liens
against real estate, references to the continuation of life estate and joint tenancy interests.

Section 6 (256B.15, subdivision 1h) deletes, from a subdivision regarding the estates of specific
MA recipients, references to the continuation of life estate and joint tenancy interests.

Section 7 (256B.15, subdivision 1i) deletes, from a subdivision regarding the estates of MA
recipients survived by others, references to the continuation of life estate and joint tenancy interests.

Section 8 (256B.15, subdivision 1j) deletes, from a subdivision regarding the estates of MA

recipients survived by other survivors, references to the continuation of life estate and joint tenancy
interests.

Section 9 (256B.15, subdivision 2) deletes another reference to MA estate claims for AC costs.

Section 10 (256B.15, subdivision 3) reinstates language that was in effect before the 2003 session
barring state claims if the decedent, who was either single or the surviving spouse of a married
couple, is survived by a child who is under age 21, or is blind, or is permanently and totally disabled.

Section 11 (256B.15, subdivision 4) deletes language adopted in 2003 authorizing liens against

homestead property in an estate for any unpaid balance of a claim in cases where the claim is limited
to the value of the nonhomestead property in the estate.

Section 12 (514.981, subdivision 6) deletes language added to the state lien law in 2003 authorizing
liens against life estates and joint tenant interests.

Section 13 (524.3 805) deletes language added to the Uniform Probate Code in 2003 referencing MA
estate claims for AC costs.

Section 14 relates to refunds and notices.

Paragraph (a) requires refunds to be paid of any amounts collected from the estate
of a recipient of alternative care services or because of the continuation of life estates and
joint tenancies after the death of the recipient.

Paragraph (b) makes lien notices ineffective against life estates or joint tenancies after the

death of the recipient unless continued after death by the document creating the life estate
or joint tenancy.

Section 15 is a blank appropriation section.
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Section 16 is a repealer section. It repeals Minnesota Statutes, section 256B.15, subdivision 1g,
which makes a life estate or joint tenancy interest part of a deceased’s estate for purposes of MA
estate recovery. It also repeals Minnesota Statutes, sections 514.991 through 514.995. These

sections were adopted in 2003 and estabhsh Alternative Care liens and procedures for enforcing
them.

ARTICLE 3
INDIVIDUAL INCOME TAX AND
CORPORATE FRANCHISE TAX

Article 3 amends sections of the income tax and corporate franchise tax provisions by establishing
criteria for designation of a foreign operating corporation, reducing or eliminating certain deductions,
and apportioning income to Minnesota that is not taxed in any other state. All sections are effecuve
for tax years beginning after January 31, 2004.

Section 1 (290.01, subdivision 6b, Foreign Operating Corporation) amends Minnesota Statutes
to clarify that in order to qualify as a foreign operating corporation, the corporation must have at least
80 percent of its property and payroll located outside of the United States. This section also adds
new requirements for foreign operating corporations, that they must have at least $2,000,000 of
property and $1,000,000 of payroll located outside of the United States.

Section 2 (290.01, subdivision 19d, Unitary Business, Foreign Operating Corporation) amends
Minnesota Statutes to delete the deduction from income for corporate franchise tax for royalties

received from a foreign operating corporation or a foreign corporation that is part of the same unitary
business.

Section 3 (290.17, subdivision 2, Allocation of Deferred Compehsation) amends Minnesota
Statutes by removing the exemption from Minnesota income tax for deféerred compensation that was
earned while the taxpayer was a resident of this state and paid after the taxpayer was no longer a

Minnesota resident. The change will require that anesota—eamed deferred compensation be
allocated to this state for income tax purposes.

Section 4 (290.17, subdivision 4, Unitary Business Principle) amends Minnesota Statutes to
remove the deduction from corporate franchise tax for dividends, interest, royalties, or capital gains
received from a foreign operating corporation.

JW/DG/PAL:rdr
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Senators Ber i
‘ ° 3
S.F.N - POgemmer; Johnson, D.E,; Lou
*#+ INO. 254: Referred to > «Olirey and Koering introduced..

1 A bill for an act

2 relating to the operation of state government;

3 modifying parental contributions; modifying several

4 MFIP provisions; modifying medical assistance estate

5 recovery provisions; eliminating recoveries for

6 alternative care costs; removing liens against life

7 estates and joint tenant interests; changing certain
8 income tax provisions; appropriating money; amending

9 Minnesota Statutes 2004, sections 252.27, subdivision
10 2a; 256B.15, subdivisions 1, la, 14, le, 1£, 1h, 1li,
11 1j, 2, 3, 4; 256J.21, subdivision 2; 256J.95,
12 'subdivision 9; 290.01, subdivisions 6b, 194; 290.17,
13 subdivisions 2, 4; 514.981, subdivision 6; 524.3-805;
14 repealing Minnesota Statutes 2004, sections 256B.15,
15 subdivision 1g; 256J.37, subdivisions 3a, 3b; 514.991;
16 514.992; 514.993; 514.994; 514.995.
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
18 ARTICLE 1
19 HUMAN SERVICES

20 Section 1. Minnesota Statutes 2004, section 252.27,

21 subdivision 2a, is amended to read:

22 Subd.VZa. [CONTRIBUTION AMOUNT.] (a) The natural or

23 adoptive parents of a minor child, including a child determined
24 eligible for medical assistance without consideration of

25 parental income, must contribute to the cost of services used by
26 making monthly payments on a sliding scale based on income,

27 unless the child is married or has been married, parental rights
28 have been terminated, or the child's adoption is subsidized

29 according to section 259.67 or through title IV-E of the Social
30 Sechrity Act.

31 (b) For households with adjusted gross income equal to or

Article 1 Section 1 1
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greater than 100 percent of federal poverty guidelines, the
parental cbntribution shall be computed by applying the
following schedule of rates to the adjusted gross income of the
natural or adoptive parents:

(1) if the adjusted gross income is equal to or greater
than 100 percent of federal poverty guidelines-and less than 175
percent of federal poverty guidelines, the parental contribution
is $4 per month;

(2) if the adjusted gross income is equal to or greater
than 175 percent of federal poverty guidelines and less than or
equal to 375 575 percent of federal poverty guidelines, the
parental contribution shall be determined using a sliding fee
scale established by the commissioner of human services which
begins at one percent of adjusted gross income at 175 percent of
federal poverty guidelines and increases to 7.5 percent of
adjusted gross income for those with adjusted gross income up to
375 575 percent of federal poverty guidelines;

(3) if the adjusted gross income is greater thaﬁ 375 §1_
percent of federal poverty guidelines apd less than 675‘percent

of federal poverty guidelines, the parental contribution shall

‘be 7.5 percent of adjusted gross income;

(4) if the adjusted gross income is equal to or greater
than 675 percent of federal poverty guidelines and less than 975
percent of federal poverty guidelines, the parental contribution
shall be ten percent 6f adjusted gross income; and

(5) if the adjusted gross income is equal to or greater

~than 975 percent of federal poverty guidelines, the parental

contribution shall be 12.5 percent of adjusted gross income.

If the child lives with the parent, the annual adjusted
gross income is reduced by $27466 $5,000 prior to calculating
the parental contribution. If the child resides in an
institution specified in section 256B.35, the parent is
responsible for the personal needs allowance specified under
that section in addition to the parental contribution determined
under this section. The parental contribution is reduced by any

amount required to be paid directly to the child pursuant to a

Article 1 Section 1 2
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court order, but only if actually paid.

-(c). The household size to be used in determining the amount
of contribution under paragraph (b) includes natural and
adoptive parents and their dependents, including the child
receiving services. Adjustments in the contribution amount due
to annual changes in the federal poverty guideiines shall be
implemented on the first day of July following publication of
the changes.

(d) For purposes of paragraph (b), "income" means the
adjusted gross income of the natural or adbptive parents
determined according to the previous year's federal tax form,
except, effective retroactive to July 1, 2003, taxable capital
gains to the extent the funds have been used to purchase a

home and funds from early withdrawn qualified retirement

"accounts under the Internal Revenue Code shall not be counted as

income.

(e) The contribution shall be explained in writing to the
parents at the time eligibility for services is being
determined. The contribution shall be made on a monthly basis
effective with the first month in which the child receives
services. Annually upon redetermination or at termination of

eligibility, if the contribution exceeded the cost of services

- provided, the local agency or the state shall reimburse that

excess amount to the parents, either by direct reimbursement if
the parent is no longer required to pay a contribution, or by a
reduction in or waiver of parental fees until the excess amount
is exhausted.

(£) The monthly contribution amount must be reviewed at
least every 12 months; when there is a change in household size;
and when there is a loss of or gain in income from one month to
another in excess of ten percent. The local agency shall mail a
written notice 30 days in advance of the effective date of a
change in the contribution amount. A decrease in the
éontribution amount is effective in the month that the parent
verifies a reduction in income or change in household size.

(g) Parents of a minor child who do not live with each

Article 1 Section 1 | 3
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other shall each pay the contribution required under paragraph

(a)+—-—-An-amount-equat-to—the-annuat, except that a court-ordered

child support payment actually paid on behalf of the child
receiving services shall be deducted from the adjusted-gress

ineeme contribution of the parent making the payment prier-te

eateunltating-the-parentat—-contribution-under-paragraph-tby.

(h) The contribution under paragraph (b) shall be increased

- by an additional five percent if the local agency determines

that insurance coverage is available but not obtained for the
child. For purposeé of this section,‘“a?ailable" means the
insurance is a benefit of employment for a family member at an
annual cost of no mofe thah.five percent of the family's annual
income. For purposes of this section, "insurance" means health
and accident insurance coverage, enrollment in a nonprofit
health service plan, heélth maintenance organization,
self-insured plan, or preferred provider organization.

Parents who have more than one child receiving services
shall not be required to pay more than the amount for the child
with the highest expenditures. There shall be no resource
contribution from the parents. The parent shall not be required
to pay a contribution in excess of the cost of the services
provided to the child, not counting payments made to school
districts for education-related services. Notice of an increase
in fee payment must be given at leaét 30 days before the
increased fee is due.

(i) The contribution under paragraph (b) shall be reduced
by $300 per fiscal year if, in the 12 months prior to July 1:

(1) the parent applied for insurance for the child;

(2) the insurer denied insurance;

(3) the parents submitted a complaint or appeal, in writing
to the insurer, submitted a complaint or appeal, in writing, to
the commissioner of health or the cpmmissioner.of commerce, Or
litigated the complaint or appeal; and

(4) as a result of the dispute, the insurer reversed its
decision and granted insurance.

For purposes of this section, "insurance" has the meaning

Article 1 Section 1 , 4
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given in paragraph (h).

A parent who has requested a reduction in the contribution

-amount under this paragraph shall submit proof in the form and

manner prescribed by the commissioner or county agency,
including, but not limited-to, the insurer's denial of
insurance, the written letter or complaint of the parents, court
documents, and the written response of the insurer approving
insurance. The determinations of the commissioner or county
agency under this paragraph are not rules subject to chapter 14.

Sec. 2. Minnesota Statutes 2004, section 256J.21,
subdivision 2, is amended to read:

Subd. 2. [INCOME EXCLUSIONS.] The following must be
excluded in determining a family's available income:

(1) payments for basic care, difficulty of care, and
clothing allowances received for providing family foster care to
children or adults under Minnesota Rules, parts 9545.0010 té

9545.0260 and 9555.5050 to 9555.6265, and payments received and

~used for care and maintenance of a third-party beneficiary who

is not a household member;

(2) reimbursements for employment training received through
the Workforce Investment Act of 1998, United States Code, title
20, chapter 73, section 9201;

(3) reimbursement for out-of-pocket expenses incurred while
performing volunteer services, jury duty, employment, or
informal carpooling arrangements directly related to employment;

(4) all educational assistance, except the county agency
must count graduate student teaching assistantships,
fellowships, and other similar paid work as earned income and,
after allowing deductions for any unmettand necessary
educational expenses, shall count scholarships or grants awarded
to graduate students that do not require teaching or research as
unearned income;

(5) loans, regardless of purpose, from public or private
lending institutions, governmental lending institutions, or
governmental agencies;

(6) loans from private individuals, regardless of purpose,

. Article 1 Section 2 5
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provided an applicant or participant documents that the lender
expecfs repayment;

(7) (i) state income tax refunds; and

(ii) federal income tax refunds;

(8) (i) federal earned income credits;

(ii) Minnesota working family credits;

(iii) state homeowners and renters credits under chapter
290A; and |

(iv) federal or state tax rebates;

(9) funds received for reimbursement, replacement, or
rebate of personal or real property when these payments are made
by public agencies, awarded by a court, solicited through public
appeal, or made as a grant by a federal agency, state or local
government, or disaster assistance organizations, subsequent to
a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to
pay medical, funeral, and burial expenses, or to repair or
replace insured property;

(11) reimbursements for medical expenses that cannot be
paid by‘medical assistance;

(12) payments by a vocational rehabilitation program
administered by the state under chapter 268A, except those
payments that are for current living expenses;

(13) in-kind income, including any payments directly made
by a third party to a provider of goods and services;

" (14) assistance payments to correct underpayments, but only
for the month in which the payment is received;

(15) payments for short-term emergency needs under section
256J.626, subdivision 2;

(16) funeral and cemetery payments as provided by section
256.935;

(17) nonrecurring cash gifts of $30 or less, not exceeding
$30 per participant in a calendar month;

(18) any form of energy éssistance payment made through
Public Law 97-35, Low-Income Home Energy Assistance Act of 1981,

payments made directly to energy providers by other public and

Article 1 " Section 2 - 6
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private agencies, and any form of credit or rebate payment
issued by energy providers;

(19) Supplemental Security Income (SSI), including

W N

retroactive SSI payments and other income of an SSI recipienty

-except-as—describeé—in-section-as6&73?7—subdivi3ion-3b;

w

(20) Minnesota supplemental aid, including retroactive
payments;

(21) proceeds from the sale of real or personal property;

O 0 N O

(22) state adoption assistance payments under section

10 259.67, and up to an equal amount of county adoption assistance
11 payments; _

12 (23) state-funded family subsidy program payments made

13 wunder section 252.32 to help families care for children with

14 mental retardation or related conditions, consumer support grant
15 funds under section 256.476, and resources and services for a

16 disabled household member under one of the home and

17 community-based waiver services programs under.chapter 256B;

18 (24) interest payments and dividends from property that is
19 not excluded from and that does not exceed the asset limit;

20 (25) rent rebates;.

21 (26) income earned by a minor caregiver, minor child

22 through age 6, or a minor child who is at least a half-time

23 student in an approved elementary or secondary education

24 program;

25 (27) income earned by a caregiver under age 20 who is at

26 least a half-time student in an approved elementary or secondary
27 education program;

28 (28) MFIP child care payments under section 119B.05;

29 (29) all other payments made through MFIP to support a

30 caregiver's pursuit of greater economic stability;

31 . (30) income a participant receives related to shared living
32 expenses;

33 (31) reverse mortgages;

34 (32) benefits provided by the Child Nutrition Act of 1966,
35 United States Code, title 42, chapter 13A, sections 1771 to

36 1790;

Article 1 Section 2 7
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(33) benefits provided by the women, infants, and children
(WIC) nutrition program, United States Code, title 42, chapter
13A, section 1786;

(34) benefits from the National School Lunch Act, United
States Code, title 42, chapter 13, sections 1751 to 1769e;

(35) relocation assistance for displaced persons under the
Unifoim Relocation Assistance and ﬁeal Property Acquisition

Policies Act of 1970, United States Code, title 42, chapter 61,

subchapter II, section 4636, or the National Housing Act, United

States Code, title 12, chapter 13, sections 1701 to 175037;

(36) benefits from the Trade Act of 1974, United States
Code, title 19, chapter 12, part 2, sections 2271 to 2322;

(37) war reparations payments to Japanese Americans and
Aleuts under United States Code, title 50, sections 1989 to
1989d;

(38) payments to veterans or their dependents as a result
of legal settlements regarding Agent Orange or other chemical
exposure under Public Law 101-239, section 10405, paragraph
(a)(2)(E);

(39) income that is otherwise specifically excluded from
MFIP consideration in federal law, state law, or federal
regulation;

(40) security and utility deposit refunds;

(41) American Indian tribal land settlements excluded under
Public Laws 98-123, 98-124, and 99-377 to the Mississippi Band
Chippewa Indians of White Earth, Leech Lake, and Mille Lacs
reservations and payments to members of the White Earth Band,
ﬁnder United States Code, title 25, chapter 9, section 331, and
chapter 16, séction 1407;

(42) all income of the minor parent's pareﬁts and
étepparents when determining the grant for the minor parent in
households that include a minor parent living with parents or
stepparents on MFIP with other children;

(43) income of the minor parent's parents and stepparents
equal to 200 percent of the federal poéerty guideline for a

family size not including the minor parent and the minor

Article 1 Section 2 8
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1 parent's child in households that include a minor parent living
2 with parents or stepparents not on MFIP when determining the

3 grant for the minor parent. The remainder of income is deemed

4 as specified in section 256J.37, subdivision 1b;

5 (44) payments made to children eligible for relative

6 custbdy assistance under section 257.85;

7 (45) vendor payments for goods and services made on behalf

8 of a client unless the client has the option of receiving the

9 payment in cash; and |
10 " (46) the principal portion of a contract for deed payment.
11 . Sec. 3. Minnesota Statutes 2004, section 256J.95,

12 subdivision 9, is amended to read: 7
13 Subd. 9. [PROPERTY AND INCOME LIMITATIONS.] The asset
14 1limits and exclusions in section 256J.20 apply to applicants and
15 recipients of DWP. All payments, unless excluded in section
16 256J.21, must be counted as incoﬁe to determine éligibility for
17 the diversionary work program. The county shall treat income as
18 outlined in section 256J.377-except-for-subdivisien—-3a. The
19 initial income test and the disregards in section 256J.21,
20 subdivision 3, shall be followed for determining eligibility for
21 the diversionary work program.
22 Sec. 4. [REPEALER.]

3 Minnesota Statutes 2004, section 256J.37, subdivisions 3a

24 and 3b, are repealed effective July 1, 2005.

25 : ARTICLE 2
26 MEDICAL ASSISTANCE LIENS
27 Section 1. Minnesota Statutes 2004, section 256B.15,

28 subdivision 1, is amended to read:

29 Subdivision 1. [POLICY;-APPhICABILIP¥7-PHRPOSE7-AND

30 EONSTRUEPION; DEFINITION.] (a) It is the policy of this state
31 that individuals or couples, either or both of whom participate
32 in the medical assistance program, use their own assets to pay

MN33 their share of the total cost of their care during or after

4 their enrollment in the program according to applicable federal

35 law and the laws of this state. The following provisions apply:

36 (1) subdivisions-}c—to—ik—shai&-net—app}y—to—ciaims—afising,

Article 2 -Section 1 9
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under-this—sect&on-which—are—presented-under-section—52573i37
. ¥2% the brovisions of subdivisions 1lc to 1k expanding the

interests included in an estate for purposes of recovery under
this section give effect to the provisions 6f United States
Code, title 42, section 1396p, governing recoveries, but do not
give rise to any express or implied liens in favor of any other
parties not named in these provisions; and

fa}—the-centinuétieﬁ—of-a-recip&entls—iife-estate-or—joint
tenaney-interest—in-real-property-after—the-recipientts-death
for-the—purpeseéef-fecovering—meéicai-assistance—unéer—this
seétien-medifies—eemmen—}aw—prineip}eS—hoiding—that—these
interests-terminate-on-the-death-of-the-hoiders

t4y (2) all laws, rules, and regulations governing or
involved with a recovery of medical assistance shai: must be
liberally construed to accomplish ﬁheir intended purposest.

t5y-a-deceased-recipientis-tife-estate-and-joint-tenaney
interests—continued-under-this-section-shati-be-owned-by-the

remaindermen-or-surviving-joint-tenants-as-their-interests-may

appear—oh—the—date-ef—the-recipient*s-ée&th:-—They-sha}i-not—be

merged-into-the-remainder-interest-or—-the-interests—-of-the
surviving-joint-tenants-by-reason-of-ownership-—--Fhey-shati-be
subjeet-to-the-provisions—-of-this-section---Any-conveyances

transfery-saley-assignmenty;-or-encumbrance-by-a-remaindermany-a

_surviving-jeint-tenant;-or-their-heirs;-successors;-and-assigns

shali-be-deemed-to-inelude—ail-of-their-interest-in-the-deceased

reciptentis-iife-estate-or—joint-tenanecy-interest-continued
&nder—this-section7—and
t6)y-the-provisions-of-subdivisions-ie-to-tk-continuing-a
recipientis-joint-tenaney-interests-in-real-property-after—-the
recipientls-death-de-net-appiy-te-a-homestead-owned-of-recordsy
on-the-date-the-recipient-dies;-by-the-recipient-and-the

recipitentis-spouse-as-joint—-tenants-with-a-right-of

surviverships--Homestead-means-the-real-property-ocecupied-by-the

surviving—-joint—tenant-spouse-as—-their-sote-residence-on-the
date—the—recipient-&ies-and—ciassified—and-taxed—to-the

recipient-and-surviving-joint-tenant-speuse-as-hemestead

Article 2 Section 1 10
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property-for-property-tax-purpeses—in-the-catendar-year-in-which

thé-recipient—dies:—-Por-purposes;of—this—exemption7—reai
pro?erty—the—recipient-and—their-surviving—joint-tenant—spouse
purchase-sotety-with-the-proceeds-from-the-sate-of-their-prior
hemestead;-own-of-record-as—-joint—tenantsy-and-quatify-as
homestead-preperty-under-section-273-124-in-the-catendar-year-in
which—éhe—reeipient-dies—ané—prior—to—the—recipieﬁt*s—death
shali-be-deemed-to-be-realt-property-cltassified-and-taxed-to-the
recipient—and-éheir-surviving-joint—tenant—speuse-as-homestead
preperty—in—the-cé}endar-year-in—which—the—recipient-dies:——?he
surviving-spousey—or—any-person-with-personat-knowtedge-of-the
facts;-may-provide-an-affidavit-deseribing-the-homestead
property—affected-by-this—-ctause-and-stating-facts-showing
cempiiance—with—this—ciause7—;The4affidavit-shaii-be-prima-faeie
evidence-of-the-facts-it-statess

(b) For purposes of this section, "medical assistance"
includes the medical assistance program under this chapter and
the general assistance medical care program under chapter 256D

ané but does not include the alternative care program for

nonmedical assistance recipients under section 256B.0913.

[EFFECTIVE DATE.] The amendments in this section relating

to the alternative care program are effective retroactively from

July 1, 2003, and apply to the estates of decedents who die on

or after that date. The remaining amendments in this section

are effective retroactively from.August 1, 2003, and apply to

the estates of decedents who die on or after that date.

Sec. 2. Minnesota Statutes 2004, section 256B.15,
subdivision la, is amended to read:

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person
receives any medical assistance hereunder, on the person's
death, if sihgle, or on the death of the survivor of a married
couple, either or both of whom.received medical assistance, er
as-otherwise-previded-for-in-this-sectiony the total amount paid
for medical assistance rendered for the person and spouse shall
be filedvas'a claim against the estate of the person or the

estate of the surviving spouse in the court having jurisdiction

Article 2 Section 2 11
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to probate the estate or to issue a decree of descent according
to sections 525.31 to 525.313.

A claim shall be filed if medical assistance was rendered
for either or both persons under one of the following
circumstances: |

(a) the person was over 55 years of age, and received

services under this chapter, excluding alternative care;

(b) the person resided in a medical institution for six

months or longer, received services under this chapter,

excluding alternative care, and, at the time of

institutionalization or application for medical assistance,

‘whichever is later, the person could not have reasonably been

expected to be discharged and returned home, as certified in
writing by the person's treating physician. For purposes of
this section only, a "medical institution” means a skilled
nursing facility, intermediate care facility, intermediate care
facility for persons with mental retardation, nursing facility,
or inpatient hospital; or

(c) the person received general assiétance medical care
services under chapter 256D.

- The claim shall be considered an expense of the last
illness of the decedent for the purpose of section 524.3—805.
Any statute of limitations that purports to limit any county
agency or the state agency, or both, to recover for medical
assistance granted hereunder shall not apply to any claim made
hereunder for reimbursement for any medical assistance granted
hereunder. Notice of the claim shall be given to all heirs and
devisees of the decedent whose identity can be ascertained with
reasonable diligence. The notice must include procedures and
instructions for making an application for a hardship waiver
under subdivision 5; time frames for submitting an application
and determination; and information regarding appeal rights and
procedures. Counties are entitled to one-half of the nonfederal
share of medical assistance collections from estates that are
directly attributable to county effort. €ounéies?are-entit}ed

to-ten-percent-of-the-cottections-for-atternative-care-direetly

Article 2 Section 2 12
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attributab}e—te-county—effcrté

[EFFECTIVE DATE.] The amendments in this section relating

to the alternative care program are effective retroactively from

July 1, 2003, and apply to the estates of decedents who die on

or after that date. The remaining amendments in this section

are effective retroactively from August 1, 2003, and apply to

the estates of decedents who die on or after that date.

Sec. 3. Minnesota Statutes 2004, section 256B.15,
subdivision 1d, is amended to read:

Subd. 1d. [EFFECT OF NOTICE.] From the time it takes
effect, the notice shall be notice to remaindermen7-joipt
tenantsy-or—-te anyone eise owning or acquiring an interest in or
encumbrance against the property described in the notice that
the medical assistance recipient's tife-estatery-joint—tenaneys
oer—other interests in the real estate described in the notice:

(1) shaiti;-in-the-case-of-iife—-estate-and-joint-tenaney
intereSts7-centinue-te-exist—for—purpeses—of-this-section7—and
be-subject-to-iieﬁs-and-ciaims—as—previded-in—this-section7

23 shail be subject to a lien in favor of the claimant
effective upon the death Qf the :ecipient and dealt with as
provided in this section;

| t3% (2) may be included in the recipient's estate, as
defined in this section; and

t4y (3) may be subject to administration and all other
provisions of chapter 524 and may be sold, assigned,
transferred, or encumbered free and clear of their interest or
encumbrance to satisfy claims under this sectibn.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 4. Minnesota Statutes 2004, section 256B.15,
subdivision le, is amended to read:

Subd. le. [FULL OR PARTIAL RELEASE OF NOTICE.] (a)-The'
claimant ﬁay fully or partially release the notice and the lien
arising out of the notice of record in the real estate records
where the notice is filed or recorded at any time. ®The-claimant

may-give-a-fuitl-or-partiat-retease-to-extinguish-any-iife

Article 2 Section 4 13
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estates-er-joint-tenaney-interests-which-are-or-may-be-continued
under—this-seetion-or-whose—-existence-or—nonexistence-may-create
a-ctoud-en-the-titie-to-real-property-at—any-time-whether-or-not
a-notice-has-been-fiteds The recorder or registrar of titles
shall accept the release for recording or filing. If the
release is a partial release, it must include a legal
description of the property being released.

(b) At any time, the claimant may, at the claimant's
discretion, wholly or partially release, subordinate, modify, or
amend the recorded notice and the lien arising out of the notice.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 5. Minnesota Statutes 2004, section 256B.15,
subdivision lf, is amended to‘read:

Subd; 1£. [AGENCY LIEN.] (a) The notice shall constitute a
lien in favor of the Department of Human Services against the
recipient's interests in the real estate it describes for a
period of 20 years from the date of filing or the date of the
recipient's death, whichever is later. Netwithstanding-any-itaw
or-rute-to-the-contraryy;—a-recipientis-iife-estate-and-joint
tenaney-interests-shalit-not-end-upon-the-recipientis-death-but
sha}i—centinue-according—te—subdivisions-ihT—ii7—and—}j7 The
amount of the lien shall be equal fo the total amount of the
claims»that could be presented in the recipient's estate under
this section. |

(b) If no estate has been opened for the deceased
recipient, any holder of an interest in the property may apply
to the lien holder for a statement of the amount of the lien or
for a full or partial release of the lien. The application
shall include the applicant‘'s name, current mailing address,
current home and work telephone numbers, and a description of
their interest in the property, a legal description of the
recipient's interest in the property, and the deceased
recipient's name, date of birth, and Social Security number.
The lien holder shall send the applicant by certified mail,

return receipt requested, a written statement showing the amount

Article 2 Section 5 14
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of the lien, whether the lien holder is willing to release the
lien and under what conditions, and inform them of the right to
a hearing under sectién 256.045. The lien holder shall have the
discretion to compromise and settle the lien upon any terms and
conditions the lien holder deems appropriate.

(c) Any holder of an interest in property subject to the
lien has a right to request a hearing under section 256.045 to
determine the validity, extent, or amount of the lien. The
requeét must be in writing, and must include the names, current
addresses, and home and business telephone numbers for all other
parties holding an interest in the property. A request for a
hearing by any holder of an interest in the property shall be
deemed to be a request for a hearing by all parties owning
interests in the property. Notice of the hearing shall be given
to the lien holder, the party filing the appeal, and éll of the
other holders of interests in the property at thé addresses
listed in the appeal by certified mail, return receipt
requested, or by ordinary mail. Any owner of an interest in the
property to whom notice of the hearing is mailed shall be deemed
to have waived any and all claims or defenses in respect to the
lien unless they appear and assert any claims or defenses at the
hearing.

(d) If the claim the lien secures could be filed under
subdivision 1h, the lien holder may collect, compromise, settle,
or release the lien upon any terms and conditions it deems
appropriate. If the claim the lien secures could be filed under
subdivision 1i or 1j, the lien may be adjusted or enforced to
the same extent had it been filed under subdivisions 1i and 1j,
and the provisions of'subdivisions li, clause t£} (e), and 1j,
clause (d4), shal; apply to voluntary payment, settlement, or
satisfaction of the lien.

(e) if-no-probate—proceedings—have-been—commenced;for—the
recipient-as-of-the-date-the-1ien-hoider-executes—-a-release-of
the-1ien-on-a-recipientis-iife-estate-or-joint-tenancy-interests
created-for-pnrposes-ef-this-section7—tﬁe—re}ease—shaii

terminate-the-1ife-estate-or-joint-tenaney-interest-created
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under-this-section-as-of-the-date-it-is-recorded-or-£ited-to-the
extent—ef-the-:eiease:——if—the—ciaimant—ekecutes-a—reiease—fdr
purposes-ef-extinguishing-a-tife-estate-or-a-joint-tenaney
interest—created-under—this—section-tofremove—a—cioud—on—éitie
to-real-propertyr—the-retease-shati-have-the-effect-of
extinguishing-any-life-estate-or-joint-tenancy-interests—in-the
preperty-it-deseribes-which-may-have-been-continued-by-reason-of
this-section-retroactive-to-the-date-of-death-of-the-deceased
iife—ténant—er—joint—tenant-except—as-provided-for—in-sect&on
5}4798ir—subdivisign—67

+£y If the deceased recipient's estate is probated, a claim
shall be filed under this section. The amount of the lien shall
be limited to the amount Qf the claim as finally allowed. If
the claim the lien secures is filed under subdivision 1h, the
lien may be released in full after any allowance of the claim

becomes final or according to any agreement to settle and

‘satisfy the claim. The release shall release the lien but shall

not extinguish or terminate the interest being released. 1If the

claim the lien secures is filed under subdivision 1i or 1j, the

lien shall be released after the lien under subdivision 1i or 1j
is filed or recorded, or settled according to any agreement to
settle and satisfy fhe claim. The release shall not extinguish
6r terminate the interest being released, If the claim is
finally disallowed in full; the claimant shall release the
claimant's lien at the claimant's expense.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 6. Minnesota Statutes 2004, section 256B.15,
subdivision 1h, is amended to read:

~Subd. lh. [ESTATES OF SPECIFIC PERSONS RECEIVING MEDICAL
ASSISTANCE.].(a) For purposes of this section, paragraphs (b) to
tky (d) apply if a person received medical assistance for which
a claim may be filed under this section and died single, or the
surviving spouse of the couple and was not survived by any of
the persons described in subdivisions 3 and 4.

(b) For purposes of this section, the person's estate
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consists of: (1) their probate estate; (2) aii-ef-the-persenis
interests-er—proceeds-of-those-interests—-in-reai-property-the
persen-ewneé—as—a—iife—tenant-or—as—a—joint—tgnant-with-a—right
ef—surviversﬁip-at-theétime—of—the—ﬁerson*s—death7—f3? all of
the person's interests or proceeds of those interests in
securities the person owned in beneficiary form as provided
under sections 524.6?301 to 524.6-311 at the time of the
person's death, to the extent they become part of the probate
estate under section 524.6-307; and {4y (3) all of the person's
interests in joint accounts, multiple party accounts, and pay on
death accounts, or the broceeds of those accounts, as provided
under sections 524.6-201 to 524.6-214 at the time of the
person's death to the extént they become part of the probate
estate under section 524.6-207. Notwithstanding any law or rule
to the contrary, a state or coﬁnty agency with a claim under
this section shall be a creditor under section 524.6-307.
tey-Netwithstanding—any-taw-or-rule—to-the-contraryy-the
persents-tife-estate-or-joint-tenaney-interest-in-real-property
net-subjeect-to-a-medical-assistance-lien-under-sections-5:4:986
to-514-985-en-the-date-of-the-personis-death-shati-not-end-upon
the-personts-death-and-shati-continue-as-provided-in-this
subdivisions——-Fhe-tife-estate-in-the-personls-estate—-shaii-be
that—portion-of—the—interest;in—the—reai—propérty-subject-to-the
tife-estate-that-is-equal-to-the-tife-estate-percentage-£factor
for-the-tife-estate-as-1isted-in-the-bife-Estate-Mortatity-Fabie
of-the-heaith-care-program's-manuai-for-a-person-who-was-the—-age

of-the-medicat-assistance-recipient-on-the-date-of-the-personis

‘death--—-Fhe-joint-tenanecy-interest-in-reat-property-in-the

estate-sﬁaii-be—eqnai-te—the-fractiona}-interest-the—person
wouid-have—owned—in-the—joint}y-heid—interest-in-the-property
had-they—and—the—cther-ownerS-heid—titie-to—the-property;as
tenants-in-common-on-the-date-the-person—-died~ ’
fd}—The-court-upon-its—own-motion7-or-upon-mdtion—by—the
persenai-representative-or—any-interested4party7—may-enter—an
erder-direeting-the-remaindermen-or-surviving-joint-tenants—-and

their-spousesy-if-any;-to—-sign-ati-decuments;-take-ati-aectionsy
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and~otherwise¥fuiiy—coeperate—with-thebpersonai—representative
and—the—court-to—&iquidate—the—decedent*s—iiée—estate-or—jeintA
tenancy—iﬁterests—in—the—estate¥and—deiiver-the—cash-or—the
proceeds-ef-these-interests—to—the-persohai-representative—and
provide-for-any-tegal-and-equitabie-sanctions-as-the-court-deems
apprepriate-to—-enforce—and-carry-out—-the-order;-ineiuding-an
award-of-reasenable-attorney—-feess
tey-The-persenat-representative-may-makey-executer;—and
deiiver—any-conveyances—or-cther—documents—necessary—to—convey
the-decedentls-tife-estate-or-joint—tenancy-interest-in-the
estate-that-are-necessary-to-ligquidate-and-reduce-to-cash-the
deceéentis—intefest—cr—for—any—other—purposes:
t£y-Subject-to-administrationy—altt-costs;—inciuding

reasenable-attorney-fees;-directiy-and-immediately-retated-to

‘Tigquidating-the-decedentts-tife-estate-or—-joint-tenancy-interesée

in-the-decedentls-estatey-shati-be-paid-frem-the-gross-proceeds

of-the-tigquidation—-atiocabte-to-the-decedentis-interest-and-the
net—proceeds—shaii-be—turned—over—fo—the-persona}—representative
and-appiied-to-payment-of-the-ectaim-presented-under-this-section~

tgy-Fhe-personal-representative-shati-bring-a-motien-in—-the
district-ecourt-in-which-the-estate-is-being-probated-to-compel
the-remaindermen-or-surviving-Jjoint-tenants-to-acecount-for—and
detriver-teo-the-persenai-representative-ati-or-any-part-of-the
preceeds-of-any-sater-mortgages—transfery-conveyancey—or—any
disposition-of-reat-property-attocabte-to-the-decedentls-tife
est&te—of~joint—tenancy~interest-in—the—decedent*s-gstater—and
de-everything—necessary-to—-tiquidate-and-reduce-to-cash-the
decedentis-interest-and-turn—-the-proceeds-of-the-sate-or-other
dispeosition-ever—to-the-personal-representatives—--Fhe-court-may
grant-any-tegat-er-equitablte-retief-inctudingr;-but-not-timited
to7-ordering-a-partition-of-reat-estate-under—chapter-558
necessary-to-make-the-value-of-the-decedentls-tife-estate-or
joint—tenaney—interesE—avaiiabie—tc-the—estate—for—payment-of-a
ectaim-under—this-section~

fh}-Subject—tofadministration7—the—persenai-represent&tive

‘shatl-use-aiit-of-the-cash-or-proceeds-ef-interests—to-pay-an
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alliowable-ctaim-under—this-sections--Fhe-remaindermen—or
surviving-joint-tenants-and-their-spouses;-if-anyy-may-enter
into-a-written-agreement-with-the-personat-representative-or—the
elaimant-to-settle-and-satisfy-obiigations-imposed-at-any-time
before-or-after—a-ctaim-is-£fiteds
fi}-?hejpersenai—representative-may7—at—their-discretion7
provide—any—or-a}i-of-the—cther—ownér37—remaindermen7—or
surviving—joint-teﬁahts-with—an-affidavit-terminating—the
decedentls-estatels-interest-in-real-property-the-decedent-owned
as-a-life-tenant-or—as-a-joint-tenant-with-othersy;-if-the
persenat-representative-determines-in-good-faith-that-neither
the-decedent-nor-any-of-the-decedentis-predeceased-spouses
received-any-medicat-assistance-for-which-a-ctaim-couid-be-£ited
under—this-section7—or—if—the—persenai—fepresentatéve—h&s—fiieé
an-affidavit-with-the-court-that-the-estate-has-other-assets
sufficient—te—pay-a—ciaim7-as—presentédT—cr-if—there-is—a
written—agreement—under—paragrgph—fh)7—or-éf—the-ciaim7-as |
atltowed7-has-been-paid-in-fulti-or-to-the-futi-extent-of-the
assets—-the-estate-has-availabte-to-pay-it---Fhe-affidavit-may-be
recorded-in-the-office-of-the-county-recorder-or-£fited-in-the
Office-of-the-Registrar-of-Pities-for-the-county-in-which-the
reat-property-is-located---Except-as-provided-in-seetion
5&4798&7—sabdivis?on-Gf-when—recorded-or—fiied7-the-affidavit
shatt-terminate-the-decedentls-interest-in-reat-estate-the
decedent-owned-as-a-tife-tenant-or-a-joint-tenant-with-others<
Phe-affidavit-shatit+--{1)-be-signed-by-the-persenal
representatives—{2}-identify-the-decedent-and-the—interest-being
terminated7—fai-give-recording—infofmatich-sufficient—to
tdentify-the-instrument-that-created-the-interest—in-reat
property-being-terminateds;-{t4y-tegatiy-deseribe-the-affected
rea}—properéy7—f57-3tate—that-the;personai-representative-has
determined-that-neither-the-decedent-nor-any-of-the-decedentls
predeceased-spouses-received-any-medical-assistance-for-which-a
c}aim—couid—be-fiied-undef-this-sectionr—f6}-state-that—the
decedentls-estate-has-other-assets-sufficient-to-pay-the-ctaimsy

as-presentedy-or-that-there-is-a-written-agreement-between—-the
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personal-representative-and-the-ectaimant-and-the-other-owners-or
remaindermen-or-other—joint-tenants—to-satisfy-the-obiigations
impose@—under-this—subéivisien7-and-f?}-state—that—the—affidavit
is-being-given—-to-terminate-the-estatels—-interest-under-this
subdivisiony—and-any-other-contents—as-may-be-appropriates
The-recorder—or-registrar-of-tittes-shati-aceept-the-affidavit
for-recording-or-£filtings--Fhe-affidavit—-shatt-be-effective-as
previéed—in-this—sectien—andfshai&-coﬁstitute—notice—even-if—it
does-not-inelude-recording-information-suffictent-to-identify
the-instrument-ereating-the-interest-it-terminates-——Fhe
affidavit-shatl-be-conetusive-evidence-of-the-stated-£factss

t3% (c) The holder of a lien arising unde; subdivision 1lc
shall release the lien at the holder's expense against an

interest terminated under paragraph-{thjy this subdivision to the

extent of the termination.
tky (d) If a lien arising under subdivision 1lc is not
released under paragraph 4% (c), prior to closing the estate,

the pefsonal representative shall deed the interest subject to

the lien to the remaindermen-er-surviving-jeint-tenants-as—theis

interests-may-appear-—--Bpon-recording-or—£iling;-the-deed-shati
work-a-merger-of-the-recipientls-itife-estate-or-joint-tenaney
interesty-subject-to-the-tien7-into-the-remainder—interest-or

interest-the—decedené-and—others—owned-jointiy heirs or devisees

subject to the lien. The lien shall attach to and run with the

property to the extent of the decedent's interest at the time of

the decedent's death.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 7. Minnesota Statutes 2004, section 256B.15,
subdivision 1i, is amended to read:

Subd. 1li. - [ESTATES OF PERSONS RECEIVING MEDICAL ASSISTANCE
AND SURVIVED BY OTHERS.] (a) For purposes of this subdivision,
the person's estate éonsists-of—the-person*s—probatg-estate—and
ati-of-the-persenis-interests—in-real-property-the-person-owned
as-a-iife-tenant—or—a-joint—tenant-at—éhe—time—of—the-person*s

death is their estate as defined in subdivision lh, paragraph

Article 2 Section 7 20
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(b).

(b) Notwithstanding any law or rule to the contrary, this
subdivision applies if a person received medical assistance for
which a claim could be filed under this section but for the fact
the person was survived by a spouse or by a person listed in
subdivision 3, or if subdivision 4 applies to a claim arising
under this section.

(c) The—persen*s—}ffe—estate—or—jeint-tenancy-interests-in
real-property-not-subject-to-a-medical-assistance-itien-under
seetions—-514+980-te-5147985-on-the-date-of-the-personis-death
shai&—neg—end-upon-death—and-shail-continue—as—previded-in—this
subdivisions--Fhe-tife-estate-in-the-estate-shati-be-the-portion
of—the-interest—in—the-prepérty—:ubject—to—the—&ife—estate-that
is-equat-to-the-tife-estate-percentage-factor-for-the-tife
estate—as-tisted-in-the-bhife-Estate-Mortatity-Pabte-of-the
heaith-care-pregram*s—manuai-for—a-persdn-whe-was-the-age—of—the
medicat-assistance-recipient-on-the-date-of-the-personts-death~
Phe-joint-tenancy-interest-in-the-estate-shati-be-equai-to-the
fractionai—interest—the-medicai—&ssistance—recipient—wouid-have
cwned—in—the—jeintiy—he}d—interest—in-the—propefty-had-they-and
the-other-owners—hetd-titie—-to—the-property-as-tenants—in-common
oen-the-date-the-medical-assistance-recipient-died~ '

+4y The county agency shali file a claim in the estate
under this section on behalf of the claimant who shall be the
commissioner of human services, notwithstanding that the
decedent is survived by a spouse or a person listed in
subdivision 3. The claim, as allowed, shall not be paid by the
estaté and shall be disposed of as provided in this paragraph.
The personal representative or the court shall make, execute,
and deliver a lien in favor of the claimant on the decedent's
interest in real property in the estate in the amount of the
allowed claim on forms provided by the commissioner to the
county agency filing the lien. The lien shall bear interest as

provided under section 524.3-806, shall attach to the property

it describes upoﬁ filing or recording, and shall remain a lien

on the real property it describes for a period of 20 years from

Article 2 Section 7 21
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the date it is filed or recorded. Thé lien shall be a
disposition of the claim sufficient to permit the estate to
close. ,

tey (d) The state or county agency shall file or record the
lien in the office of the county recorder or registrar of titles
for each county in which any of the real property is located.
The recorder or‘registrar of titles shall accept the lien for A
filing or recording.. All recording or filing fees shall be paid
by the Department of Human Services. The recorder or registrar
of titles shail mail the recorded lien to the Department of
Human Services. The lien need not be attested, certified, or
acknowledged as a condition of recording or filing. Bpen
recording-or-£filting-of-a-tien-against-a-Iife-estate-or-a-joint
tenaney-interesty—the-interest-subject-to-the-tien-shaii-merge
inte—the—remainder—inéerest—or—the-interest—the—recipéent—and
others—owned—jointiy:——?he—iien-shaii—attach-tofand—run—with-the
property—te—the-extent—oﬁ—the—decedent*s—interest-in—the
préperty-at—the—time-ef—the—decedent*sfdeath—as—determined—under
this-seetions: '

t£¥ (e) The department shall make no adjustment or recovery
under the lien until after the decedent's spouse, if any, has
died, and only at a time when the decedent has no surviving
child described in subdivision 3. The estate, any owner of an
interest in the property which is or may be subject to the lien,
or any other interested party, may voluntarily pay off, settle,
or otherwise satisfy the claim secured or to be secured by the
lien at any time before or after the lien is filed or recorded.
Such payoffs, settlements, and satisfactions shall be deemed to
be voluntary repayments of past medical assistance payments for
the benefit of the deceased recipient, and neither the process
of settling the claim, the payment of the claim, or the
acceptance of a payment shall constitute an adjustment or
recovery that is prohibited under this subdivision.

tgy (£) The lien under this subdivision may be enforced or
foreclosed in the manner provided by law for the enforcement of

judgment liens against real estate or by a foreclosure by action

Article 2 Section 7 . 22
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under chapter 581. When the lien is paid, satisfied, or
otherwise discharged, the state or county agency shall prepare
and file a release of lien at its own expense. No action to
foreclose the lien shall be commenced unless the lien holdér has
first given 30 days' priof written notice to pay the lien ﬁo the
owners and parties in possession of the property subject to the
lien. The notice shall: (1) include the néme, address, and
telephone number of the lien holder; (2) desc;ibe the lien; (3)
give the amount of the lien; (4) inform the owner or party in
possession that payment of the lien in full must be made to the
lien holder withiﬁ 30 days after service of the notice or the
lien holder may begin proceedings to foreclose the lien; and (5)
be served by personal service, certified mail, return receipt
requested, ordinary first class mail, or by publishing it once
in a newspaper of general‘circulation in the county in which any
part of the property is located. Service of the notice shéll be
complete upon mailing or publication;

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 8. Minnesota Statutes 2004, section 256B.15,
subdivision 1j, is amended to read:
| Subd. 1j. [CLAIMS IN ESTATES OF DECEDENTS SURVIVED BY
OTHER SURVIVORS.] For purposes of this subdivision, the |
provisions in subdivision 1i, paragraphs (a) te-te} and (b)
apply.

- (a) If payment of a claim filed under this section is
limited as provided in subdivision 4, and if the estate does not
have other assets sufficient to pay the claim in full, as
allowed, the personal representative or the court shall make,
execute, and deliver a lien on the property in the estate that
is exempt from the claim under subdivision 4 in favor'of the
commissioner of human services on forms provided by the
commissioner to the county agency filing the claim. If the
estate pays a claim filed under this section in full from other
assets of the estate, no lien shall be filed against the

property described in subdivision 4.
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(b) The lien shall be in an amount equal to the unpaid
balance of the allowed claim under this section remaining after
the estate has applied all other available assets of the estate
to pay the claim. The property exempt under subdivision 4 shall
not be sold, assigned, transferred, conveyed, encumbered, or
distributed until after the personal representative has
determined the estate has other assets sufficient to bay the
allowed claim in full, or until after the lien has been filed or
recorded. The lien shall bear interest as provided under
section 524.3-806, shall attach to the property it describes
upon filing orvrecording, and shall remain a lien on the real
property it describes for a period of 20 years from the date it
is filed or recorded. The lien shall be a disposition of the
claim sufficient to permit the estate to close.

(c) The state or county agency shall file or record the

lien in the office of the county recorder or registrar of titles
in each county in which any of the real property is located.
The department shall pay the filing fees. The lien need not be
attested, certified, or acknowledged as a condition of recording
or filing. The recorder or registrar of titles shall accept the
lien for £iling or recording.

(d) The commissioner shail make no adjustment or recovery
under the lien until none of the persons listed in éubdivision 4
are residing on the property or until the property is sold or
transferred. The estate or any owner of an interest in the
property that is or may be subject to the lien, or any other
interested party, may voluntarily pay off, settle, or otherwise
satisfy the claim secured or to be secured by the lien at any
time before or after the lien is filed or recorded. Thé
payoffs,'settlements, and satisfactions shall be deemed to be
voluntary repayments of past medical assistance payments for the
benefit of the deceased recipient and neither the process of
settling the claim, the‘payment of the claim, or acceptance of a
payment shall constitute an adjustment or recovery that is
prohibited under this subdivision.

(e) A lien under this subdivision may be enforced or

"Article 2 Section 8 24
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foreclosed in the manner provided for by law for the enforcement
of judgment liens against real estate or by a foreclosure by
action under chapter 581. When the lien has been paid,
satisfied, or otherwiée discharged, the claimant shall prepére
and file a release of lien at the claimant's expense. No action
to foreclose the lien shall be commenced unleés the lien holder
has first given 30 days prior written notice to pay the lien to
the record owners of the property and the parties in possession
of the property subject to the lien. The notice shall: (1)
include the name, address, and telephone number of the lien
holder; (2) describe the lien; (3) give the amount of the lien;
(4) inform the owner or party in possession that payment,of the
lien in full must be made to the lien holder within 30 days
after service of the notice or the lien holder may begin

proceedings to foreclose the lien; and (5) be served by personal

.service, certified mail, return receipt requested, ordinary

first class mail, or by publishing it once in a newspaper of
general circulation in the county in which any part of the
property is located. Service shall be complete upon mailing or
publication.

(£) Hpen-fi}ing-er-recording-éf—a-}ien—against—a—iife
estate-or—-joint—-tenancy-interest-under-this-subdivisieny-the
interest~subject—to—the-}ien—shaii-merge-into-éhe-rem&inder
interest-or-the-interest-the-decedent-and-others-owned-jointiys
effective-on-the-date-of-recording—-and-£+1ing-—-Fhe-iien-shaii
attach-to-and-run-with-the-property-to-the-extent—-of-the
decedentls-interest-in-the-property-at-the-time-of-the
decedentls-death-as-determined-under—this-seetions

t9¥(1) Aﬁ affidavit may be provided by a personal
representative, at their discretion,'stating the personal
representative has determined in good faith that a decedent
survived by a spouse or a person listed in subdivision 3, or by
a person listed in subdivision 4, or the decedent's predeceased
spduse did not receive any medical assistance giving rise to a
claim under this section, or that the rea; property described in

subdivision 4 is not needed to pay in full a claim arising under
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this section.

(2) The affidavit shall:

(i) describé the property and the interest being
extinguished;

(ii) name the decedént and give the date 6f death;

(iii) state the facts listed in clause (1);

(iv) state that the affidavit is being filed to terminate
the life estate or joint tenancy interest created under this
subdivision;

(v) be signed by the personal representative; and

(vi) contain any other information that the affiant deems
appropriate.

+3y-Execept-as-provided-in-seection-514-981;-subdivision-67
when—the—affidavit—is—fi&ed—ef—recordedT—the~}ife-estate—or
jeint-tenaney-interest-in-real-property-that-the-affidavit
éescribes-sﬁaii—be-terminated-effective-as—efethe—date-of—fiiing
or—-recordings—-—Fhe-termination-shaii-be-£finat-and-may-not-be-set-

aside-for-any-reasens

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 9. Minnesota Statutes 2004, section 256B.15,
subdivision 2, is amended to read:

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include
only the total amount of medical assistance rendered after age
55 or during a period of institutionalization described in

subdivision la, clause (b), and the total amount of general

assistance medical care rendered, and shall not include

interest. Claims that have been allowed but not paid shall bear
interest according to section 524.3-806, paragraph (d). A claim
against the estate of a surviving spouse who did not receive
medical assistance, for medical assistance rendered for the
predeceased spouse, is limited to the value of the assets of the
estaté that were marital property or jointly owned property at
any time during the marriage. €Etaims-for-alternative-care-shaii
be-net-of-att-premiums-paid-under-section-256B+69137-subdivision

}27-en-or—after-dulty-17-26637-and-shati-be-iimited-to-services
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provideé—en-er-after-&uiy—ir—aeear

[EFFECTIVE DATE.] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date..

Sec. 10. Minnesota Statutes 2004, section 256B.15,
subdivision 3, is amended to read:

Subd. 3. [SUR¥IVING-SPOUSE7 MINOR, BLIND, OR DISABLED
CHILDREN.] If a decedent is-survived-by-a-spousey-or who was
single or who was the surviving spouse of a married couple and
is survivea by a child who is under age 21 or blind or
permanently and totally disabled according to the supplementai
security income program criteria, & no claim shall be filed
against the estate aeceerding-te-this-seection.

~ [EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 11. Minnesota Statutes‘2004, section 256B.15,
subdivision 4, is amended to read:

Subd. 4. [OTHER SURVIVORS.] If the decedent who was single
or the surviving spouse of a married couple is survived‘by one
of the following persons, a claim exists against the estate in
an amount not to exceed the value of the nonhomestead property
included in the estate and-the-persenai-representative-shaii
makey-executes;—and-detiver-to-the-county-agency-a-tien-against
the-homestead-property-in-the-estate-for-any-unpaid-batance-of
the-ciaim-to-the-ectaimant-as-provided-under—-this-section:

tay (1) a sibling who resided in the decedent medical
assistance recipient's home at least one year before the
decedent's institutionalization and continuously since the date
of institutionalization; or

t+b¥ (2) a son or daughter or a grandchild who resided in
the decedent medical assistance recipient's home for at least
two years immediately before the parent's or grandparent's
institutionalization and continuously since the date of
institutionalization, and who establishes by a preponderance of
the evidence having provided caré to the parent or grandparent
who réceived medical assistance, that the care was provided

before institutionalization, and that the care permitted the

Article 2 Section 11 27
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parent or grandparent to reside at home rather than in an
institution.

[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003, and applies to decedents who die on or

after that date.

Sec. 12. Minnesota Statutes 2004, section 514.981,
subdivision 6, is amended to read: ‘

Subd. 6. [TIME LIMiTS; CLAIM LIMITS+-5XENS-ON-LIFE-ESPATES
AND-FOINT-FPENANEIES.] (a) A medical assistance lien is a lien on
the real property it describes for a period of ten years from
the date it attaches according to section 514.981, subdivision
2, paragraph (a), except as otherwise provided for in sections
514.980 to 514.985. The agencyimay renew a medical assistance
lien for ah additional ten years from the date it would
otherwise expire by recording or filing a certificate of renewal
before the lien expires. The certificate shall be recorded or
filed in the office of the county recorder or registrar of.
titles for the county in which the lien is recorded or filed.
The certificate must refer to the recording or filing data for
the medical assistance lien it renews. The certificate need not
be attested, certified, or acknowledged as a condition for
recording or filing. The registrar of titles or the recorder
shall file, record, index, ahd return the certificate of renewal
in the same manner as provided.for medical assistance liens in
section 514.982, subdivision 2.

(b) A medical assistance lien is not enforceable against
the real property of an estate to the extent there is a
determination by a court of competent jurisdiction, or by an
officer of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the agencY's
medical assistance lien in whole or in part because of the
homestead exemption under section 256B.15, subdivision 4, the
rights of the surviving spouse or minor children under section
524;2—403, paragraphs (a) and (b), or claims with a priority
under section 524.3-805, paragraph (a), clauses (1) to (4). For

purposes of this section, the rights of the decedent's adult
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children to exempt property under section 524.2-403, paragraph
(b), shall noﬁ be considered costs of administration under '
section 524.3-805, paragraph (a), clause (1).
fc}-Notwithstanding—any—}aw—or—ru}e—to-the—contrary7-the
péovisioné—in—ciauses—fi}-to-f?}-appiy—if-a—}ife—estate-subject
to-a-mediecai-assistance-tien-ends-according-to-its-termsy-or—if
a-medicat-assistance-recipient-who-owns-a-tife-estate-or-any
interest-in-real-property-as-a-joint-tenant-that-is-subject-to-a
mediecat-assistance-tien-dies<
t1y-Phe-medical-assistance-recipientlis-tife-estate-or-joint
tenaney-interest-in-the-reai-preperty-shati-not-end-upon-the
recipient*s—death-but—shai}-merge-inéo-the—remainéer—interest—or'
ether—interest-in-real-property-the-medicat-assistance-recipient
oewned-in-joint-tenancy-with-others-—-Fhe-medicat-assistance-iien
shaii-attach-te—and—run-with—the-remainder-or?other—interest—in
the-reat-property-to—the-extent-of-the-medical-assistance
recipientis-interest-in-the-property-at-the-time-of-the
recipientis-death-as-determined-under—-this-seections
{2}-Ef-the—medica}—assistance—recipient*s—interest—was—a
tife-estate-in-reat-propertyy;-the-tien-shaii-be-a-tien-against
the-portion-of-the-remainder-equal-to-the-percentage—-£factor-for
the—}ife-estate—of—a-person—the-medica}—assistance-recipient*s
age-en-the-date-the—iife-estate4ended-according—to—its—terms-or
the-date-of-the-medicat-assistance-recipientis-death—as-itisted
in-the—bife-Estate-Morta}ity~Tabie—in—the—heaith—care—program*s
manuats
t3y-if-the-medical-assistance-recipient-owned-the-interest
ih—rea&—property—in-jo&nt—tenancy-with-others;-the~iien—3haii-be
a-lien-against-the-portion-of-that-interest-equai-to-the
fractionai-interest-the-medical-assistance-reecipient-woultd-have
owned-in-the-jointiy-owned-interest-had-the-medicat-assistance
recipient-and-the-other-owners-held-titie-to-that-interest-as
tenants-in-common-on—-the-date-the-medical-assistance-recipient
dieds |
| fé}—?he—medica}-&ssistance—}ien—shaii—remain—a—iien—against

thefremainder-or—other—jointiy—oﬁned—interest-for—the—iength—of
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time-and-be-renewabte-as-provided-in-paragraph-{aj<
t5¥y-Subdivisien-57-paragraph-ta)yr—ctause-{t4)y7-paragraph
{tby7-ctauses—-t1y-—and-t2}s-and-subdivision-67-paragraph-tbyy-de
net-apply-to-medical-assistance-tiens-which-attach-to-intereses
in-real-property-as-provided-under-this-subdivisiens
t+6y-FPhe-continuation-of-a-medicat-assistance-recipient's
tife-estate-or-joint-tenanecy-interest—in-reai-property-after—the
medicai—assistancg—recipient*s—death—for—the—purpose—of
recovering-medicat-assistance-provided-for-in-sections-534-986
te-514-985-modifies-common—-taw-principtes-hotding-that-these
interests—terminate-on-the-death-of-the-heoider~
'f??-Netwithstanding—ény—&aw—er—r&}e—te—the—centrary7—no
reiease7—satisfaction7—discharge7-er—affidavit—un&er—sectéen
256Br15-shaltt-extinguish-or-terminate-the-tife-estate-or-joint
tenaney-interest-of-a-medical-assistance-recipient-subject-to-a
tien-under-sections-514-986-te-514-985-on-the-date-the-recipient
dies~ '
f8i-The-proviséons-of—ciauses—f}?-to-f??—do—not-app}y—to-a
homestead-ewned-ef—record7—on-the-date—the-regipienthie$7—by
the-fecipient-and-the-recipient*s—spouse-as—joint—tenants—with-a
right-eof-survivership-—--Homestead-means—-the-realt-property
eccupied-by-the-surviving-jeint-tenant-spouse-as—-their-soile
residence—on—the-date—the—recipient-dies—and—ciaséified-and
taxed-to-the-recipient-and-surviving-joint—-tenant-spouse-as
homestead-property—-for-property-tax-purposes—in—the-eatendar
year-in-which-the—recipient—dieé:——Por—purﬁoses—of-th&s
exemptiony-reat-property-the-recipient-and-their-surviving-Jjoint
tenant-spoase-pnrchase—soie}y-with—the—proceeds-from-the—saieQQE
their-prior-homestead;-own-of-record-as-joint-tenants;—and
quatify-as-homestead-property-under—-section-273-124-in-the
eatendar-year-in-which-the-recipient-dies-and-prier-to-the
recipientis-death-shati-be-deemed-to-be-real-property-classified
and—taxed-to-the-recipient—and—tﬁeir—surviving—joint—tenant
spouse-as—-homestead-property—-in-the-calendar-year—-in-which-the
re:ipient-dies:——The-survéving-spouse7—or—any~person—with

persenait-knoewledge-of-the-£facts;-may-provide-an-affidavie

Article 2 Section 12 ’ 30



w 0 ~N o U

10

11

12

13
14
15
16
17
18
19
20

21

22

23

24
25
26
27
28
29
30
31
32
33
34
35
36

4

01/06/05 o [REVISOR ] CEL/MD 05-1300

deseribing-the-homestead-property-affected-by-this-ciause-and
stating-facts-shewing—comptiance-with—-this-ctauses--Fhe
affidavit-shalti-be-prima-facie-evidence-of-the-facts-it-states~

-[EFFECTIVE DATE.] This section is effective retroactively

from August 1, 2003.

Sec. 13. Minnesota Statutes 2004, section 524.3-805, is
amended to read:

524.3-805 [CLASSIFICATION OF CLAIMS. ]

(a) If the applicable assets of the estaté are insufficient
to pay all claims in fﬁll, the personal representative shall
make payment in the following order:

(1) costs and expenses of administration;

(2) reasonable funeral expenses;

(3) debts and taxes with preference‘under federal law;

(4) reasonable and necessary medical, hospital, or nursing
hdme expenses of the last illness of the decedent, including
compensation of persons attendiné the decedent, a—ciaim—fiied
ander;sectien—zsGsris-fer—recovery—of—expenditures—for
aiternative-care—fer—nenmedica}—éséistance—recipients-under
section-256B+069137 and including a claim filed pﬁrsuant to
section 256B.15;

(5) reasonable and necessary medical, hospital, and nursing
home expenses for the care of the decedeﬁt during the year
immediately preceding death;

(6) debts with preference under other laws of this state,
and state taxes;

(7) all 6ther claims.

(b) No preference shall be given in the payment of any
claim over any other claim of the same class, and a claim due
and payable shall not be éntitled to a preference over claims
not due, except that if claims for expenses of the last illness
involve only claims filed under section 256Bri5-fer-recovery-of
expenditures-for-atternative-care-for-nonmediecat-assistance
recipients-under—-section-256B7689:37-seetion 246.53 for costs of
state hospital care and claims filed under section 256B.157

ctaims-£fited-to-recover-expenditures—for-atternative-care-for
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nenmediecal-assistance-reeipients-under—section-256B-6913-shatt
have—preference—over—c}aims—fiied-under—both-sections—%éérsa—and
ether—-ctaims-£ited-under-section-256B<157-and. Claims filed
under section 246.53 have preference over claims filed under
section 256B.15 fer-reeovery-of-amounts—other—than-those-for
expendit&res—fer—a}tefnative-care—for—ﬁenmedicai-assistance
recipients-under-seection-256B+69%3.

[EFFECTIVE DATE.] This section is effective retroactively

from July 1, 2003, for decedents dying on or after that date.

Sec. 14. [REFUNDS; NOTICES AND IMMUNITY. ]

(a) The commissioner of human services and any county

agency that, after a recipient's death, has collected any sum

(1) from the estate of a recipient of alternative case services,

or (2) attributablée to a life estate or joint tenancy interest

in real estate that was continued after the death of the

recipient, shall promptly refund the amount collected to the

person or persons who paid the amount collected, in proportion

to each person's contribution to the amount.

(b) Lien notices of record against life estate or joint

tenancy interests filed on and after August 1, 2003, have no

effect beyond the death of the recipient unless continued after

that time by the terms of the instrument creating the interest,

must be disregarded by examiners of title, and must not be

carried forward to subsequent certificates of title.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 15. [APPROPRIATIONS. ]

Sccs00... is appropriated from the general fund to the

commissioner of human services for fiscal years 2004 and 2005

and $....... is appropriated from the general fund to the

commissioner of human services for fiscal years 2006 and 2007

for the purposes of sections 1 to 14.

Sec. 16. [REPEALER.]

Minnesota Statutes 2004, sections 256B.15, subdivision 1lg;

514.991; 514.992; 514.993; 514.994; and 514.995, are repealed

retroactively from July 1, 2003.

Article 2 2 Section 16 32
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ARTICLE 3
INDIVIDUAL INCOME TAX AND CORPORATE FRANCHISE TAX

Section 1. Minnesota Statutes 2004, section 290.01,
subdivision 6b, is amended to read:

Subd. 6b. [FOREIGN OPERATING CORPORATION.] The term
"foreign operating corporation," when applied to a corporation,
means a domestic corporation with the following characteristics:

(1) it is part of a unitary business at least one member of
which is taxable in this state;

(2) it is not a foreign sales corporation under section 922
of the Internal Revenue Code, as amended through December 31,
1999, for the taxable year; and

(3) either (i) the average of the percentages of its
property and payrolls assigned to locations inside outside the
United States and-the-Bistriect-of-Columbiar-exetuding-the
commonweatth-of-Puerto-Rico—and-possessions-of-the-bnited
States; as determined under section 290.191 or 290.20, is 26 80

percent or tess greater and it has at least $2,000,000 of

property and $1,000,000 of‘payroll as determined under section

290.191 or 290.20; or (ii) it has in effect a valid election

under section 936 of the Internal Revenue Code.

[EFFECTIVE DATE.] This section is effective for tax years

beginning after December 31, 2004.

Sec. 2. Minnesota Statutes 2004, section 290.01,
subdivision 19d, is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FEDERAL
TAXABLE INCOME.] For corporations, there shall be subtracted
from federal taxable income after the increases brovided in |
subdivision 19c:

(1) the amount of foreign dividend gross-up added to gross
income for federal income tax purposes under section 78 of the
Internal Revenue Code;

(2) the amount of salary expense not allowed for federal
income tax purposes due to claiming the federal jobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in

Article 3 Section 2 33
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liquidation) paid within the taxable year by a national or state
bank to the United States, or to ény instrumentality of the
United States exempt from federal income taxes, on the preferred
stock of the bank owned by the United States or the
instrumentality;

(4) amounts disallowed for intangible drilling costs due to
differences between this chapter and the Internal Revenue Code
in taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by
physical propeity, an amount equal to the allowance for
depreciation under Minnesota Statutes 1986, section 290.09,
subdivision 7, subject to the modifications contained in
subdivision 19e; and

(ii) to the extent the disallowed coéts are not represented
by physical property, an amount equal to the allowance for cost
depletion under Minnesota Statutes 1986, section 290.09,
subdivision 8;

(5) the deduction for capital losses pursuant to sections
1211 and 1212 of the Internal Revénue Code, except that:

(i) for capital losses incurred in taxable years beginning
after December 31, 1986, capital loss carrybacks shall not be
allowed;

(ii) for capital losses incurred in taxable years beginning

after December 31, 1986, a capital loss carryover to each of the

‘15 taxable years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years
beginning before January 1, 1987, a capital loss carryback to
each of the three taxable years preceding the loss year,'subjecf
to the provisions of Minnesota Statutes 1986, section 290.16,
shall be allowed; and

(iv) for capital losses incurred in taxable years beginning
before January 1, 1987, a capital loss carryover to each of the
five taxable years succeeding the loss year to the extent such
loss was not used in a prior taxable year and subject to the

provisions of Minnesota Statutes 1986, section 290.16, shall be

‘allowed;

Article 3 Section 2 34
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(6) an amount for interest and expenses relating to income
not taxable for federal income tax purposes, if (i) the income
is taxable under this chapter and (ii) the interest and expenses
were disallowed as deductions under the provisions of section
171(a)(2), 265 or 291 of the Internal Revenue Code in computing
federal taxable income;

(7) in the case of mines, oil and gas wells, other natural
deposits, and timber for which percentage depletion was
disallowed pursuant to subdivision 19¢, clause (11), a
reasonable allowance fof depletion based on actual cost. In the
case of leases the deduction must be apportioned between the
lessor and lessee in accordance with rules prescribed by the
commissioner. In the case of property held in trust, the
allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions 6f the trust, or if there is no provision in the
instrument, on the basis of the trust's income allocable to
each; |

(8) for certified pollution control facilities placed in

'service in a taxable year beginning before December 31, 1986,

and'for which amortization deductions were elected under section
169 of the Internal Revenue Code of 1954, as amended through
December 31, 1985, an amount equal to the allowance for
depreciation under Minnesota Statutes 1986, section 290.09, .
subdivision 7;

(9) amounts included in federal taxable income that are due
to refunds of income, excise, or franchise taxes based on net

income or related minimum taxes paid by the corporation to

‘Minnesota, another state, a political subdivision of another

state, the District of Columbia, or a foreign country or
possession of the United States to the extent that the taxes

were added to federal taxable income under section 290.01,

subdivision 19c, clause (1), in a prior taxable year;

(10) 86-percent-of-royattiesy;-feesy-or-other-iike-ineceme
acerued-or-received-from-a-foreign-operating-corporation-or-a

foreign-corporation-which-is-part-of-the-same-unitary-business
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as-the—receiving—éorporati§n7

+31¥ income or gains from the business of mining as defined
in section 290.05, subdivision 1, clause (a), that are not
subject to Minnesota franchise tax;

+¥2¥ (11) the amount of handicap access expenditures in the
taxable year which are not allowed to be deducted or capitalized
under sectioﬁ 44(d)(7) of the Internal Revenue Code:

fiS} (12) the amount of qualified research expenses not

~allowed for federal income tax purposes under section 280C(c) of

the Internal Revenue Code, but only to the extent that the
amount exceeds thé amount of the credit allowed under section
290.068;

t34y (13) the amount of salary expenses not allowed for
federal income tax purposes due to claiming the Indian
employment credit under section 45A(a) of the Internal Revenue
Code;

tx5% (14) the amount of any refuhd of environmental taxes
paid under section 5%9A of the Internal Revenue Code;

t36% (15) for taxable years beginning before January 1,
2008, the amount of the federal small ethanol producer credit
allbwed under section 40(a)(3) of.the Internal Revenue Code
which is included in gross income under section 87 of the
Internal Revenue Code;

t37) (16) for a corporation whose foreign sales
corporation, as defined in section 922 of the Internal Revenue
Code, constituted a foreign operating corporation during any
taxable year ending before January 1, 1995, and a réturn was
filed by August 15, 1996, claiming the deduction under section
290.21, subdivision 4, for income received from the foreign
operating corporation, an amount equal to 1.23 multiplied by the
amount of income excluded under section 114 of the Internal
Revenue Code, provided the income is not income of a foreign
operating company;

8% (17) any decrease in subpart F income, as defined in
section 952(a) of the Internal ReQenue Code, for the taxable

year when subpart F income is calculated without regard to the
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provisions of section 614 of Public Law 107-147; and

£39% (18) in each of the five tax years immediately
following the tax year in which an addition is required under
subdivision 19c, clause (16), an amount equal to one-fifth of
the delayed depreciation. For purposes of this clause, "delayed
depreciation" means the amount of the addition made by the
taxpayer under subdivision 19c, clause (16). The resulting
delayed depreciafion cannot be less than zero.

[EFFECTIVE DATE.] This section is effective for tax years

beginning after December 31, 2004.

Sec. 3. Minnesota Statutes 2004, section 290.17,

subdivision 2, is amended to read:

| Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A TRADE OR
BUSINESS.] The income of a taﬁpayér subject to the allocation
rules that is not derived from the conduct of a trade or
business must be assigned in accordénce with paragraphs (a) to
(f£): |

(a)(1) Subject to paragraphs (a)(2)7 and (a)(3), ard
ta¥+4¥7 income from wages as defined in section 3401(a) and (f)
of the Internal Revenue Codé is assigned to this state if, and:
to the extent that, the work of the employee is performed within
it; all other income from such sources is treated as income from
sources Without this state.

Severance pay shall be considered income from labor or
personal or professional services.

(2) In the case of an individual who is a nonresident of
Minnesota and who}is an athlete or entertainer, income ffom
compensation for labor or personal services performed within
this state shall be determined in the following manner:

(1) The amount of income to be assignedito Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is
under a dﬁty to perform for the employer, and the numerator is
the total number of those dayslspent in Minnesota. For purposes

of this paragraph, off-season training activities, unless
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conducted at the team's facilities as part of a Eeam imposed
program, are not included in the total number of duty days.
Bonuses earned as a result of play during the regular season or
for participation in championship; play-off, or all-star games
must be allocated under the fqrmula. Signing bonuses are not
subject to allocation under the formula if they are not.
conditional on playing any games for the team, are payable
separately from any other compensation, and are nonrefundable;
and

(ii) The amount of income to be assigned to Minnesota for
an individual who is a nonresident, and who is an athlete or
entertainer not listed in clause (i), for that person's athletic
or entertainment performance in Minnesota shall be determined by
assigning to this state all income from performances or athletic
contests in this state.

(3) For purposes of this section, amounts received by'a
nonfesident as "retirement income" as defined in section (b) (1)
of the State Income Taxation of Pension Income Act, Public Law
104-95, are not considered income derived from carrying on a
trade or business or from wages or other compensation for work
an employee performed in Minnesota, and are not taxable under
this chapter.

+4y-Wagesy—otherwise—assigned-to-this-state-under-cltause
fi&—and-not—qaaiifying—under—c}ause4{3}7—are-not—taxab}e-under
this-chapter—-if-the-£foltowing—-conditions—are-mets

tiy-the-reeipient-was—-not-a-resident-of-this-state-£for-any
part-of-the-taxablte-year-in-which-the-wages-were-receiveds-and

fii}—the—wages-are—for¥w§rk—performed—wh&ie-thefrecipient
was-a-resident-of-this-states

(b).Income or gains from tangible property located in this
state that is not employed in the business of the recipient of
the income or gains must be assigned to this state.

(c) Income or gains from intangible personal property not
employed in the business of the recipient of the income or gains
must be assigned to this state if the recipient of the income or

gains is a resident of this state or is a resident trust or
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estate. |

Gain on the sale of a partnership interest is allocable to
this stéte in the ratio of the original cost of partnership
tangible property in this state to the original cost of
partnership tangible property everywhere, determined at the time
of the sale. If more than 50 percent of the value of the
partnership's assets consists of intangibles, gain or loss from
the sale of the partnership interest is allocated to this state
in accordance with the sales factor of the partnership for its
first full tax period immediately preceding the tax period of
the partnership during which the partnership interest was sold.

Gain on the sale of goodwill or income from a.covenant not
to compete that is connectedrwith a business operating all or
partially in Minnesota is allocated to this state to the extent
that the income from the business in the year preceding thé year
of sale was assignable to Minnesota under subdivision 3.

When an employer pays an employee for a covenant not to
compete, the income allocated to this state is in the ratio of
the employee's service in Minnesota in the calendar year
preceding leaving the employment of the employer over the total
services performed by the employee for the employer in that year.

(d) Income from winnings on a bet made by an individual
while in Minnesota is assigned to this state. 1In this
paragraph, "bet" has the meaning given in section 609.75,
subdivision 2, as limited by section 609.75, subdivision 3,
clauses (1), {(2), and (3). |

(e) All items of gross income not covered in paragraphs (a)
to (d) and not part of the taxpayer's income from a trade or
business shall be assigned to the taxpayer's domicile.

(f) For the purposes of this .section, working as an
employee shall not be considered to be conducting a trade or
business. |

[EFFECTIVE DATE.] This section is effective for tax years

beginning after December 31, 2004.

Sec. 4. Minnesota Statutes 2004, section 290.17,

subdivision 4, is amended to read:
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1 Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or

2 business conducted wholly within this state or partly within and
3 partly withou£ this state is part of a unitary business, the

4 entire income of the unitary business is subject to
apportionment pursuant to section 290.191. Notwithstanding
subdivision 2, paragraph (c¢), none of the income of a unitary
business is considered to be derived from any particular éource

and none may be allocated to a particular place except as

(e} oo ~ o w

provided by the applicable apportionment formula. The

10 provisions of this subdivision do not apply to business income
il subject to subdivision 5, income of an insurance company, or
12 income of an investment company determined under section 290;36.
13 (b) The term "unitary business" means business activities =
14 or operations which result in a flow of value between them. The
15 term may be applied within a single legal entity or between

16 multiple entities and without regard to whether_each entity is a
17 soie proprietorship, a corporation, a pa;tnership or a trust.

18 (c) Unity is presumed whenever there is unity of ownership,
19 operation, and use, evidenced by centralized management or

20 executive force, cenﬁralized purchasing, advertising,

21 accounting, or other controlled interaction, but the absence of
22 these centralized activities will not necessarily evidence a

23v nonunitary business. Unity is also presumed when business

24 activities or 6perations are of mutual benefit, dependent upon
25 or contributory to one another, either individually or as a

26 éroup.

27 (d) Where a business operation conducted in Minnesota is

28 owned by a business entity that carries on business activity

29 outside the state different in kind from that conducted within
30 this state, and the other business is conducted entirely outside
31 the state, it is preéumed that the two business operations are
32 unitary in nature, interrelated, connected, and interdependent

. 33 unless it can be shown to the contrary.

34 (e) Unity of ownership is not deemed to exist when a

35 - corporation is involved unless that corporation is a member of a

36 grdup of two or more business entities and more than 50 percent
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of the voﬁing stock of each member of the group is directly or
indirectly owned by a common owner or by common OwWners, either'
corporate or noncorporate, or by one or more of the member |
corporations of the group. For this purpose, the term "voting
stock" shall include membership interests of mutual insurance
holding companies formed under section 60A.077.

(f) The net income and apportionment factors under section
290.191 or 290.20 of foreign corporations and other foreign
entities which are part of a unitary business shall not be
included in the net income or the apportionment factors of the
unitary business. A foreign corporation or other foreign entity
which is required to file a return under this chapter shall file
on a separate return basis. The net incomeband apportionment
factors under section 290.191 or 290.20 of foreign operating
corporations shall not be included in the net income or the
apportionﬁent factors of the unitary business except as provided
in paragraph (g).

(g) The adjusted net income of a foreign operating
corporation shall be deemed to be paid as a dividend on the last
day of its taxable year to each shareholder thereof, in
proportion to each shareholder's ownership, with which such
corporation is engaged in a unitary business. Such deemed
dividend_shall be treated as a dividend under section 290.21,

subdivision 4. The dividends-received deduction must not be

allowed on dividends, interest, royalties, or capital gains

received by the foreign operating corporation included in the

deemed dividend.

Dividends actually paid by a foreign operating corporatioﬁ
to a corporate shareholder which is a member of the same unitary
business as the foreign operating corporation shall be
eliminated from the net income of the unitary business in
preparing a combined report for the unitary business. The
adjusted net income of a foreign operating corporation shall be
its net income adjusted as follows: |

(1) any taxes paid or accrued to a foreign country, the

commonwealth of Puerto Rico, or a United States possession or
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political subdivision of any of the foregoing shall be a
deduction; and

(2) the subtraction from federal taxable income for
payments received from foreign corporations or foreign operating
corporations under section 290.01, subdivision 194, clause (10),
shall not be allowed.

If a foreign operating corporation incurs a net loss,
neither income nor deduction from that corporation shall be
included in determining the net income of the unitary business.

(h) For purposes of determining the net income of a unitary
business and the factors to be used in the apportionment of net
income pursuant to section 290.191 or 290.20, there must be
included only the income and apportionment factors of domestic
corporations or other domestic entities other than foreign
operating corporations that are determined to be part of the
unitary business pursuant to this subdivision, notwithstanding
that foreignAcorporations or other foreign entities might be
included iﬁ the unitary business.-

(i) Deductions for expenses, interest, or taxes otherwise
allowable under this chapter that are connected with or
allocable against dividends, deemed dividends described in
paragraph (g), or royalties, fees, or other like income .
described in section 290.01, subdivision 19d, clause (10), shall
not be disallowed.

(j) Each corporation or other entity, except a sole
proprietorship, that is part of a unitary business must file
combined reports as the commissioner determines. On the
reports, all intercompany transactions between entities included
pursuant to paragraph (h) must be eliminated and the entire net
income of the unitary business determined in accordance with
this subdivision is apportioned among the entities by using each
entity's Minnesota factors for apportionment purposes in the
numerators of the.apportionment formula and the total factors
for apportionment purposes of all entities included pursuant to
paragraph (h) in the denominators of the apportionment formula.

(k) If a corporation has been divested from a unitary
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business and is included in a combined feport for a fractional
part of the common accounting period of the combined report:
(1) its income includable in the combined report is its
income incurred for that part of the year determined by
proration or separate accounting; and
(2) its sales, property, and payroll included in the
apportionment formula must be prorated or accounted for

separately.

[EFFECTIVE DATE.] This section is effective for tax years

beginning after December 31, 2004.
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256B.15 CLAIMS AGAINST ESTATES.

Subd. 1g. Estate property. Notw1thstand1ng any law
or rule to the contrary, if a claim is presented under this ,
section, interests or the proceeds of interests in real property
a decedent owned as a life tenant or a joint tenant with a right
of survivorship shall be part of the decedent's estate, subject
to administration, and shall be dealt with as provided in this
section.
256J.37 TREATMENT OF INCOME AND LUMP SUMS.

Subd. 3a. Rental subsidies; unearned income. (a)
Effective July 1, 2003, the county agency shall count $50 of the
value of public and assisted rental subsidies provided through
the Department of Housing and Urban Development (HUD) as ’
unearned income to the cash portion of the MFIP grant. The full

-amount of the subsidy must be counted as unearned income when

the subsidy is less than $50. The income from this subsidy
shall be budgeted according to section 256J.34.

(b) The provisions of this subdivision shall not apply to
an MFIP assistance unit which includes a participant who is:

(1) age 60 or older;

(2) a caregiver who is suffering from an illness, injury,
or incapacity that has been certified by a qualified
professional when the illness, injury, or incapacity is expected
to continue for more than 30 days and prevents the person from
obtaining or retaining employment; or

(3) a caregiver whose presence in the home is required due

. to the illness or incapacity of another member in the assistance

unit, a relative in the household, or a foster child in the
household when the illness or incapacity and the need for the
participant's presence in the home has been certified by a
qualified professional and is expected to continue for more than
30 days.

(c) The provisions of this subdivision shall not apply to
an MFIP assistance unit where the parental caregiver is an SSI
recipient. )

(d) Prior to implementing this provision, the commissioner
must identify the MFIP participants subject to this provision
and provide written notice to these participants at least 30
days before the first grant reduction. The notice must inform
the participant of the basis for the potential grant reduction,
the exceptions to the provision, if any, and inform the
participant of the steps necessary to claim an exception. A
person who is found not to meet one of the exceptions to the
provision must be notified and informed of the right to a fair
hearing under section 256J.40. The notice must also inform the
participant that the participant may be eligible for a rent
reduction resulting from a reduction in the MFIP grant and
encourage the participant to contact the local housing authority.

Subd. 3b. Treatment of supplemental security income.
Effective July 1, 2003, the county shall reduce the cash portion
of the MFIP grant by $125 per SSI recipient who resides in the
household, and who would otherwise be included in the MFIP
assistance unit under section 256J.24, subdivision 2, but is
excluded solely due to the SSI recipient status under section

+ 256J.24, subdivision 3, paragraph (a), clause (1). If the SSI

recipient receives less than $125 of SSI, only the amount
received shall be used in calculating the MFIP cash assistance
payment. This provision does not apply to relative caregivers
who could elect to be included in the MFIP assistance unit under

256J.37 1R
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section 256J.24, subdivision 4, unless the caregiver's children
or stepchildren are included in the MFIP assistance unit.
514.991 ALTERNATIVE CARE LIENS; DEFINITIONS.

Subdivision 1. Applicability. The definitions in
this section apply to sections 514.991 to 514.995.

Subd. 2. Alternative care agency, agency, Or
department. "Alternative care agency," "agency," or
"department" means the Department of Human Services when it pays
for or provides alternative care benefits for a nonmedical
assistance recipient directly or through a county social
services agency under chapter 256B according to section
256B.0913.

_Subd. 3. Alternative care benefit or benefits.

"Alternative care benefit" or "benefits" means a benefit
provided to a nonmedical assistance recipient under chapter 256B
according to section 256B.0913.

Subd. 4. Alternative care recipient or recipient.
"Alternative care recipient" or "recipient" means a person who
receives alternative care grant benefits.

Subd. 5. Alternative care lien or lien. "Alternative
care lien" or "lien" means a lien filed under sections 514.992
to 514.995.
514.992 ALTERNATIVE CARE LIEN.

Subdivision 1. Property subject to lien; lien amount.
(a) Subject to sections 514.991 to 514.995, payments made by
an alternative care agency to provide benefits to a recipient or
to the recipient's spouse who owns property in this state
constitute a lien in favor of the agency on all real property
the recipient owns at and after the time the benefits are first
paid.

(b) The amount of the lien is limited to benefits paid for
services provided to recipients over 55 years of age and
provided on and after July 1, 2003.°

Subd. 2. Attachment. {(a) A lien attaches to and
becomes enforceable against specific real property as of the
date when all of the following conditions are met:

(1) the agency has paid benefits for a recipient;

(2) the recipient has been given notice and an opportunity
for a hearing under paragraph (b);

- (3) the lien has been filed as provided for in section
514.993 or memorialized on the certificate of title for the
property it describes; and

(4) all restrictions against enforcement have ceased to
apply.

(b) An agency may not file a lien until it has sent the
recipient, their authorized representative, or their legal
representative written notice of its lien rights by certified
mail, return receipt requested, or registered mail and there has
been an opportunity for a hearing under section 256.045. No
person other than the recipient shall have a right to a hearing
undér section 256.045 prior to the time the lien is filed. The
hearing shall be limited to whether the agency has met all of
the prerequisites for filing the lien and whether any of the
exceptions in this section apply.

(c) An agency may not file a lien against the recipient's
homestead when any of the following exceptions apply:

(1) while the recipient's spouse is also physically present
and lawfully and continuously residing in the homestead;

(2) a child of the recipient who is under age 21 or who is

514.992 2R
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blind or totally and permanently‘dlsabled according to
supplemental security income criteria is also physically present
on the property and lawfully and continuously residing on the
property from and after the date the recipient first receives
benefits;

(3) a child of the recipient who has also lawfully and
continuously resided on the property for a period beginning at
least two years before the first day of the month in which the
recipient began receiving alternative care, and who provided
uncompensated care to the recipient which enabled the recipient
to live without alternative care services for the two-year
period;

(4) a 51b11ng of the rec1p1ent who has an ownership
interest in the property of record in the office of the county
recorder or registrar of titles for the county in which the real
property is located and who has also continuously occupied the
homestead for a period of at least one year immediately prior to
the first day of the first month in which the recipient received
benefits and continuously since that date.

(d) A lien only applies to the real property it describes.

Subd. 3. Continuation of lien. A lien remains
effective from the time it is filed until it is paid, satisfied,
discharged, or becomes unenforceable under sections 514.991 to
514.995. , :

Subd. 4. Priority of lien. (a) A lien which attaches
to the real property it describes is subject to the rights of
anyone else whose interest in the real property is perfected of
record before the lien has been recorded or filed under section
514.993, including:

(1) an owner, other than the recipient or the recipient's
spouse;

_ (2) a good faith purchaser for value without notice of the
lien;

(3) a holder of a mortgage or security interest; or

(4) a judgment lien creditor whose judgment lien has
attached to the recipient's interest in the real property.

(b) The rights of the other person have the same
protections against an alternative care lien as are afforded
against a judgment lien that arises out of an unsecured
obligation and arises as of the time of the filing of an
alternative care grant lien under section 514.993. The lien
shall be inferior to a lien for property taxes and special
assessments and shall be superior to all other matters first
appearing of record after the tlme and date the lien is filed or
recorded.

Subd. 5. Settlement, subordlnatlon, and release. (a)

An agency may, with absolute discretion, settle or subordinate
the lien to any other lien or encumbrance of record upon the
terms and conditions it deems appropriate.

(b) The agency filing the lien shall release and discharge
the lien:

(1) if it has been paid, discharged, or satisfied;

(2) if it has received reimbursement for the amounts
secured by the lien, has entered into a binding and legally
enforceable agreement under which it is reimbursed for the
amount of the lien, or receives other collateral sufficient to
secure payment of the lien;

(3) against some, but not all, of the property it describes
upon the terms, conditions, and circumstances the agency deems

514.992 3R
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appropriate; . ‘

(4) to the extent it cannot be lawfully enforced against
the property it describes because of an error, omission, or
other material defect in the legal description contained in the
lien or a necessary prerequisite to enforcement of the lien; and

(5) if, in its discretion, it determines the filing or
enforcement of the lien is contrary to the public interest.

(c) The agency executing the lien shall execute and file
the release as provided for in section 514.993, subdivision 2.

Subd. 6. Length of lien. (a) A lien shall be a lien
on the real property it describes for a period of ten years from
the date it attaches. according to subdivision 2, paragraph (a),
except as otherwise provided for in sections 514.992 to
514.995. The agency filing the lien may renew the lien for one
additional ten-year period from the date it would otherwise
expire by recording or filing a certificate of renewal before
the lien expires. The certificate of renewal shall be recorded
or filed in the office of the county recorder or registrar of
titles for the county in which the lien is recorded or filed.
The certificate must refer to the recording or filing data for
the lien it renews. The certificate need not be attested,
certified, or acknowledged as a condition for recording or
filing. The recorder or registrar of titles shall record, file,
index, and return the certificate of renewal in the same manner
provided for liens in section 514.993, subdivision 2. '

(b) An alternative care lien is not enforceable against the
real property of an estate to the extent there is a .
determination by a court of competent jurisdiction, or by an
officer of the court designated for that purpose, that there are
insufficient assets in the estate to satisfy the lien in whole
or in part because of the homestead exemption under section
256B.15, subdivision 4, the rights of a surviving spouse or a
minor child under section 524.2-403, paragraphs (a) and (b), or
claims with a priority under section 524.3-805, paragraph (a),
clauses (1) to (4). For purposes of this section, the rights of
the decedent's adult children to exempt property under section
524.2-403, paragraph (b), shall not be considered costs of
administration under section 524.3-805, paragraph (a), clause
(1).

514.993 LIEN; CONTENTS AND FILING.

Subdivision 1. Contents. A lien shall be dated and
must contain:

(1) the recipient's full name, last known address, and
Social Security number;

(2) a statement that benefits have been paid to or for the
recipient's benefit; ~

(3) a statement that all of the recipient's interests in
the real property described in the lien may be subject to or
affected by the agency's right to reimbursement for benefits;

(4) a legal description of the real property subject to the
lien and whether it is registered or abstract property; and

(5) such other contents, if any, as the agency deems
appropriate.

Subd. 2. Filing. Any lien, release, or other
document required or permitted to be filed under sections
514.991 to 514.995 must be recorded or filed in the office of
the county recorder or registrar of titles, as appropriate, in
the county where the real property is located. Notwithstanding
section 386.77, the agency shall pay the applicable filing fee
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for any documents filed under sections 514.991 to 514.995. An
attestation, certification, or acknowledgment is not required as
a condition of filing. If the property described in the lien is
registered property, the registrar of titles shall record it on
the certificate of title for each parcel of property described
in the lien. 1If the property described in the lien is abstract
property, the recorder shall file the lien in the county's
grantor-grantee indexes and any tract indexes the county
maintains for each parcel of property described in the lien.
The recorder or registrar shall return the recorded or filed
lien to the agency at no cost. If the agency provides a
duplicate copy of the lien, the recorder or registrar of titles
shall show the recording or f£iling data on the copy and return
it to the agency at no cost. The agency is responsible for
filing any lien, release, or other documents under sections
514.991 to 514.995,
514.994 ENFORCEMENT; OTHER REMEDIES.

Subdivision 1. Foreclosure or enforcement of lien.
The agency may enforce or foreclose a lien filed under sections
514.991 to 514.995 in the manner provided for by law for
enforcement of judgment liens against real estate or by a
foreclosure by action under chapter 581. The lien shall remain
enforceable as provided for in sections 514.991 to 514.995
notwithstanding any laws limiting the enforceability of
judgments. :

Subd. 2. Homestead exemption. The lien may not be
enforced against the homestead property of the recipient or the
spouse while they physically occupy it as their lawful residence.

Subd. 3. Agency claim or remedy. Sections 514.992 to
514.995 do not limit the agency's right to file a claim against
the recipient's estate or the estate of the recipient's spouse,
do not limit any other claims for reimbursement the agency may
have, and do not limit the availability of any other remedy to
the agency.
514.995 AMOUNTS RECEIVED TO SATISFY LIEN.

Amounts the agency receives to satisfy the lien must be
deposited in the state treasury and credited to the fund from
which the benefits were paid.

514.995 5R
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Senator ..... mo&es to amend S.F. No. 254 as folles:

Page 16, line 31, strike "to"

Page 16, line 32, delete "(d)" and insert "and (c)"

Page 20, lines 12 and 14, delete the new language and
strike the old language

Page 20, lines 13 and 15, strike the old language

Page 20, line 16, delete "(d)" and insert "(c)" |

Page 20, line 17, strike "under paragraph" and delete "(c)"
and strike the first comma |

Page 20, line 36, delete "their estate"

Page 32, delete section 14 and insert:
"Sec. 14. [REFUNDS; NOTICES, AND IMMUNITY. ]

(a) The commissioner of human services and any county

agency that, after a recipient’s death, has collected any sum

(1) from the estate of a recipient of alternative case services,

or (2) attributable to a life estate or joint tenancy interest

in real estate that was continued after the death of the

recipient, shall promptly refund the amount collected to the

person or persons who paid the amount collected, in proportion

to each person’s contribution to the amount.

(b) If the commissioner determines a person entitled to a

refund is dead, the commissioner shall pay the refund to the

person’s estate if it is open, or to their heirs or devisees as

finally determined in any completed probate proceedings or under

a final decree of descent. In all other cases, the refund shall

be deemed to be abandoned property and the commissioner shall

pay and deliver the refund to the commissioner of commerce. The

commissioner of commerce shall administer and dispose of the

refund in accordance with Minnesota Statutes, sections 345.42

through 345.60. The commissioner of human services shall not be

liable to anyone with respect to the refund after paying or

delivering the refund as provided for in this paragraph.

(c) Lien notices of record against life estate or joint

tenancy interests filed on and after August 1, 2003, shall have

no effect and shall not constitute record notice after the death

of the person named in the lien or notice unless continued after
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that time by the terms of the instrument creating the interest,

shall be disregarded by examiners of title, and shall not be

carried forward to subsequent certificates of title.

(d) The commissioner of human services, county agencies,

elected officials, and their employees are immune from all

liability for actions taken or not taken in accordance with Laws

2003, First Special Session chapter 14, article 2, sections 47

to 52; article 12, sections 40 to 52 and 90; and sections 1 to

14 of this act.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.®
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Testimony of Legal Services Advocacy Project in Support of SF 254
Health and Family Security Committee

Good afternoon. My name is Reggie Wagner and I am an attorney with the Legal Services
Advocacy Project. Our office engages in education, policy analysis and administrative and
legislative advocacy on a range of issues affecting low —income persons, including welfare-to-
work, health care, family law, landlord/tenant and consumer issues.

I am here this afternoon to speak in favor SF 254 and the repeal of the grant reductions imposed
on families receiving income support with basic needs through the state’s welfare-to-work
program, the Minnesota Family Investment Program (MFIP).

This modest income support was reduced by up to $125 for each disabled family member

living in the household and by up to $50 for those living in public housing or receiving Section 8
rent assistance.

Of the two grant reductions, the one affecting disabled households is having the most severe
impact, both in terms of numbers of households affected and the loss of monthly income:
Approximately 6,800 families have had their grants reduced an average of $142/month. Of
these families, we estimate that almost 75% of them are “child-only cases” in which the
child receives MIFIP cash assistance to help meet their basic needs because the parent they
live with is disabled and unable to work and the other parent is not paying child support.

These children receive financial help from MFIP when because neither parent, albeit for different
reasons, are able to contribute to the support of their children. I emphasize this point not to
blame those fathers. There are many reasons child support does not get paid: these fathers may
be unable to find a job, or may be earning so little that they cannot make a payment with putting
themselves at risk of being homeless.

Congress created the SSI program to provide modest financial help to people over 65 or people
who are disabled or blind and have no other means of supporting themselves. The monthly
benefit is about $564, or 80% of the poverty level.

People who receive SSI support each month first and foremost because they meet very strict
disability criteria set forth by the government. It isn’t just any health problem that will qualify
someone for SSI: it must be one that results in severe limitations and is expected to result in
death or which has lasted or can be expected to last longer than 12 months. The process is very
difficult and often takes 2, 3 or even 4 years before a final decision is made. Data from the
Social Security Administration confirm that only a small percentage of the applications received
are ultimately approved. After 1996, the eligibility criteria for children were made even stricter,
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resulting in thousands of children being found ineligible for benefits. It is safe to say that ifa
child is currently receiving SSI, the nature and extent of that disability is severe.

It has been said that a state’s budget reflect its values: I do not believe that pushing children of
disabled parents deeper into poverty is a value held by most Minnesotans, but that is clearly the
result of the budget that was adopted last session. SF 254 will help to provide these households
with much needed support to meet their basic needs, and will alleviate the stress and anxiety that
are compounding the frail health of these disabled persons. As one parent told me the other day,
“I feel so bad for my kids, like I’m not a good mother because I can’t give them the things they
need like I could do before this cut.”

You are probably wondering why more of parents are not here today, filling this room and lining
up to testify about the harm that was done to their children because of this cut. The answer is
quite simple: They are, by and large, simply too disabled to travel to the Capitol and engage in
the legislative process. That is the sad irony of this particular cut: Disabled parents with children
on MFIP have seen perhaps the largest mandatory reduction in their monthly incomes as a
proportion of their family budgets — with absolutely no way to avoid it or to offset it — than
most of the families impacted by the numerous cuts and fee increases last session. Yet, precisely
because of their severe disabilities, they are unable to be at this table and tell their stories.

In the past two weeks, I spoke with several parents on SSI whose children’s MFIP grants have
been cut, and eliminated altogether in some cases. They gave me permission to tell you about
their families and how this grant reduction has impacted them:

Tammy lives in Austin. Tammy’s has two sons, ages 15 and 13. Tammy’s disabilities consist of
severe depression from years of abuse, chronic bronchitis and other health problems that prevent
her from working. Tammy was very reluctant to talk with me about her disabilities, but during
our conversation she told me that she was taking numerous prescription drugs, suffers from panic
attacks and rarely leaves the house. Her older son, Tyler, is also disabled due to mental illness
and the trauma from abuse he experienced years earlier. Until July 1, 2003 Tammy’s youngest
son, Travis, received $250 from MFIP to assist with meeting his basic needs. He receives no

child support from his father. Because two members of the household receive SSI, Travis’ MFIP
grant was reduced to $0. As a result,

*  Tammy immediately fell behind in rent. She soon moved from a 3-BR to a 2-BR
apartment to save costs. In order to ensure that her disabled son has his own room to
provide space for both boys, Tammy sleeps in the living room.

= She’s behind in rent again as well as her utilities. She fears her utilities will be shut
off when the cold-weather protection ends in April.

= She has stopped buying some of the prescription drugs she is advised to take because
of new co-pays in Medical Assistance that affect her. She made her own decisions
about which ones to stop taking, and didn’t consult with a doctor.

= She has developed ulcers since July caused by the stress this lack of income has

placed on her. She told me that has become more depressed and cries often because
she cannot provide for her sons like she used to.



Sheila lives in Worthington with her 16-year old son. She has severe depression, suicidal
tendencies, irritable bowel syndrome with frequent diarrhea, chronic pain syndrome, has severe
back pain which makes it hard for her to stand or sit for very long, cannot hold on to objects with
her hands. She receives $564 in SSI benefits for her basic needs and her son, who receives no
child support, now receives only $125 from MFIP rather than the $250 she used to. She lives in
a mobile home she is buying. Since the grant reduction, she has had trouble buying groceries for
her son after her food support benefits run out. “Do you know how much a 16-year old boy can
eat?” she asked me. She is worried about being able to make her monthly home payments and
the insurance payments that are due every three months and the taxes that are due every six
months. She, too, is paying more for prescription drugs and office visits than she was before
those changes took effect. She finds that the stress from not knowing what will happen month to
month with their bills and living expenses has made aggravated her depression and suicidal
thoughts. “T have neighbors who listen, so I call them to try and calm me down.”

Tracy has Multiple Sclerosis. She has difficulty walking and standing for long periods and has
limited physical mobility. She wanted to come to the hearing today but was unable to do so
because she is starting weekly chemotherapy treatment. She is married and lives with her
husband and their three children in St. Paul. Her husband works but has not been able to work
enough hours in this economy to move the family from welfare to self-sufficiency.
= With the family’s MFIP grant reduced by $125 since July 1, they run out of money a
lot earlier in the month. They barely have enough money to cover the rent and
utilities and little else.
= Have had to borrow from family several times to pay bills and pay for new
prescription drug co-pays.
= Spend less for groceries after their food support grant is used up.




Minnesota Department of Human Services

- Deductions to MFIP Cash Grants in October 2004

$8I and housing deductions to MFIP cash grant SSI Housing subsidy Both
Deduction taken from cash grant 6488 6065 329
Net cash grant>$0 5778 5838 298
Net cash grant=$0 710 227 31
Mean total grant reduction (SSI and housing subsidy) $145 $56 $183
No deduction taken from cash grant>$0* 578 0 0
No cash portion 546 1209 62
Suspended 59 149 9
Zero cash portion (before deduction) 424 851 41
Requested opt-out 79 188 16
Did not request opt-out 345 663 25
{Opted out of positive cash portion 63 209 12
Total cases for cash grant deduction 7612 7274 391
Race/ethnicity of case applicant** SSi Housing subsidy | MFIP caseload***
White 33.6% 35.3% 44.8%
African American 29.7% 35.9% 24.1%
Somali 4.1% 13.6% 4.9%
American [ndian 5.6% 4.5% 8.8%
Hispanic 3.3% 3.8% 7.3%
Non-Somali black immigrant 1.2% 3.2% 2.1%
Non-Hmong Asian 3.8% 1.5% 2.3%
Hmong 18.1% 1.1% 4.6%

Note: In this table, SSI deduction is taken first and housing subsidy deduction second (if any cash grant remains),

but they are lumped together in the budget.
*Usually relative care cases.

**Sums to less than 100%. Cases excluded from race/ethnicity table either chase muiltiple races or were missing.

*** December 2003 eligible MFIP cases.

MFIP Cases with SSI member(s) in October 2004 7,612
Mean number of SSI adults 0.82
Mean number of SSI children 0.39
Mean number of eligible adults 042
Mean number of eligible children 2.23
Number of active MFIP cases in October 2004 39,639

DHS/CFS/PAID 1/4/2005
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egislature reduced MFIP grants for households with family members who have a

disability severe enough that they receive Supplemental Security Income (SSI) benefits. A family’s
~ MFIP grant is reduced by $125 per month for each family member on SSI. SSI is a federal
program that provides assistance to adults and children with significant disabilities, including

mental health, that either prevent employment or restrict normal functioning. SSI grants are
approximately $560 per month and are intended to help meet the needs of the person with the
disability. Eligibility for SSI is strictly controlled (more than half of initial applications are rejected),

meaning that applicants must demonstrate significant disabilities to qualify.

.According to DHS data from October 2004, close to
6,500 families, including 7,850 people, have been
affected by thIS legislative change. Twenty percent
of the affected families have two or more family
members with a disability, meaning that the
average grant reduction is actually $145 per
month. Communities of color are

Example of the impact

Family of three, one parent, two children

One child has a disability and receives SSI
benefit ($564/month)

MFIP grant is based on family size of 2 since SSI

recipient not counted when calculating the grant
Olid law: MFIP grant = $437
New law: MFIP grant = $312

disproportionately affected by the legislative
changes. Although the majority of families on MFIP
are white, Asians and African Americans were
impacted more often by the SSI cuts. This was
especially true of those households with two or
more family members on SSI.

Result is a 28% reduction in household
income. (Even if the SSI benefit is considered to
be available to the entire household, the new
law results in a 12.6% reduction each month,
from $1,001 to $876, which places this family

The cuts significantly limit a family’s ability to meet
below poverty.)

their basic needs and care for their family members

with disabilities. It can also limit a parent’s ability
to maintain employment and move off public assistance.

Restore the full MFIP grant for households with family members with disabilities

e MFIP families that receive SSI are not better off than other MFIP families; caring for a person
with a disability imposes additional costs on the family, for which SSI is intended. Reducing
MFIP grants to families receiving SSI undermines the family’s ability to care for the person
with a disability and for parents to remain on the path toward work and self-sufficiency

e MFIP households with family members receiving SSI are some of the poorest and most
vulnerable families in Minnesota and should not bear the brunt of solving the budget deficit

e Reducing the income of households that have family members with disabilities decreases
family stability

e Because of these cuts, close to 6,500 families (including 23,000 family members) collectively
have $1 million less in their family budgets each month

e Minnesota is one of only a few states that reduce assistance for households with family
members with disabilities; this sets a bad precedent and goes against Minnesota values

Prepared: by Affirmative’ Optlons Coahtlon, Famlly & Chlldren s Serv" e,and Legal Services Adyocacy Project.
For more information contact: Karen Klngsley 6516 904 X229 or karen@afﬂrmatlveoptlons org, Andrea-Ayres:
612-341-1647 or andrea.ayres@fcsmn.org or' Reggie Wagner: '651-222-3749 or rwagher@mnlsap.org
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Today we are here to testify in support of Senate File 254 - which should be familiar to you as
Senate File 1991 from last year, and which had bipartisan support in the Senate as well as in the
House. Here is what the bill will do.

SF254 will repeal two of the biggest and worst welfare cuts in the history of Minnesota, the $125
per person, per month MFIP grant cut to families with disabled family members -- this is often
called the “SSI Penalty” or the “125 Cut”. It also repeals the $50 per month MFIP grant cut to
families in subsidized housing.

Here is how these cuts affect Minnesota families. Before these cuts, a family of three lived on a
cash grant of $532 per month, which put that-mother and her kids over 50% below the poverty
line, into what is called extreme poverty. But now $125 is taken away each month for each
disabled family member on SSI, and $50 dollar per month for the housing cut. So, a family of
four including one disabled child, living in subsidized housing is seeing their monthly MFIP
grant go from $532 to $357. In other words, this families MFIP grant was cut by 33%. No one
else suffered such extreme cuts in the 2003 session.

Over 11,000 families are affected by the $50.00 subsidized housing cut. Over 6,500 families are
effected by the SSI plenty. These cuts are affecting real people every day of their lives. Instead
of sending people in subsidized housing down, this state should-be bringing everyone up and out
of poverty, by raising the welfare grants or providing affordable housing for ALL in need. Poor
families on MFIP should not be penalized for dealing with disability in the family. If the parent
or parents are disabled, it’s not right to punish the children - the parents can 't work, and neither
can the kids. If the children are disabled, we know it makes it much harder for the parents to get
a job, because of caring for the special needs of the children. These cuts are cruel, should never
have happened, and must be undone.

The bill also undoes laws passed in the 2003 session that force people to use their assets to pay
their share of Medical Assistance costs and that put liens on the property of sick people who are
forced to use Medical Assistance because of serious or terminal illness. Finally, the bill also
reduces the parental fees for families who use TEFRA to pay for health care and services for
their disabled children - fees and income restrictions that rose astronomically because of the cuts
that where past in the 2003 Legislative Session.

SF254 pays for itself by getting rid of a $56 -.piillion tax loophole that has allowed some
corporations that do business in Minnesota to get out of paying MN taxes, because they have a
plaque on the wall in another state or a foreign country.

We want to end with the point that no one would be on welfare if we had a choice. The welfare
issue always comes to jobs. There are simply not enough jobs for everyone who needs one, and
certainly there are not enough livable wage jobs. In the past 4 years the number of unemployed
adults has risen by 45,000. We see the fallout from that every day.

In our organizing, we stand outside the welfare offices every week, gathering names. We talk to
hundreds of people on the phone. We let our community know about our basic rights in this
system; and how the laws made right here affect our lives. Unfortunately, our basic rights of
survival have been under attack these past several years. We hope that those of you in this room
will join us in our fight to turn these attacks around.



Testimony for Senate Health and Family Security Committee 2-3-2005
Hello, My name is Virginia Weldon. I am a recipient of MFIP and a mother of 2.

I was working at a job, but because of a surgery and a medical condition that I still am suffering from, I was
forced to leave my job. I needed to go on welfare in order to support my family.

While on MFIP, I was a victim of domestic violence from my husband. In 2001, I started doing job search.
"is is about the same time that the recession hit, so I was competing with many others who needed jobs. The
-y I graduated from a training program, myself and my youngest child were evicted from our apartment
unfairly in retaliation for reporting serious maintenance problems involving water damage and mold growth. So
my son and I were put into the streets and had to go to a homeless shelter for about 5 weeks.

During all of this crisis I was also having to go to therapeutic pool therapy for spinal damage 2x a week, every
week. I continued intensive job search and sent applications, but did not find a job. I have doing an average of
30 hours a week of job search. I have not been accepted for any job, have only been given one interview, and
the rest have been rejection letters. Here is the documentation of all my work search and rejections. (show
binders of work search)

During this time, up until July 2003, while [ was dealing with severe medical problems, domestic violence,
homelessness, joblessness and living in poverty, my son and [ were trying to survive on a cash grant from MFIP
of $437 a month. The welfare is only a survival check, it is not something to be able to do anything beyond
surviving, like doing anything enjoyable with my son. You can’t look for a job easily, because you have no
phone. And it really is not enough to even survive. It sucks. If my son has activities or events at school, I don’t
have the money to pay for them.

fter paying rent and utilities, (and I have subsidized rent), if [ have ANY money left after the first week of the
onth, it’s less than $100. And that’s supposed to last me and my child for the rest of the month. I still need to

~ buy household cleaning products, and personal hygiene products. Part of that money has to be used to buy food

to supplement the food stamps which aren’t enough to last a month. I have to take a bus to go get groceries, and
then I have to spend money on a taxi to get all the groceries home. It can be hard to even find the money to pay
for the bus ride to get anywhere. The convenience stores that are within walking distance charge triple the
amount for food that the big stores do. But we often end up paying it, because we can’t get to the bigger stores.

Now for the past year and a half, because of welfare cuts passed by Minnesota politicians, my son and [ have
had $50 dollars a month cut in the MFIP grant. Now we are trying to survive on $387 a month. Tell me how
anyone in Minnesota thinks a family can survive on this little money? And why, when the state is in deficit,
are they taking money away from our kids who are already just barely surviving?



Hello my name is Tracy Furney and I am a currant welfare
recipient. My husband and I both have disabilities and are unable
to work we receive SSI for our disability. I have)é two daughters
that I receive MFIP for. My daughters MFIP grant was cut $250.00
a month this leaves only $289.00 a month for my two daughters to
live on. This cut adds up to be $3000 a year, which is a 49% CUT
INTO THE CASH GRANT! The SSI money is suppose to be there
to take care of me and my husbands disability.

After the cuts I find that it is not enough to stretch to the end of the
month. The things that [ have to pay like rent, garage rent,
electricity, phone bill, gas, and car insurance are necessary things
that we have to pay these are not leisure items. We also have
household items and hygiene stuff that we have to buy that you
cannot buy with food stamps. I only get $221.00 in food stamps to
feed 4 people so [ find myself borrowing money thru out the month
and then having to pay it back it becomes a vicious cycle. I have
also had to pawn items in my household to compensate for the
money that has been cut because I need to still buy clothes for my
growing daughters and things that they might need for school.
Why when are families are suffering they take money from the
least when there are people who have way more then what they
need who should be paying there farg share.

Since the cuts I have been feeling more and more stressed out
which is having a more negative eftect on my health. I feel that this
1s sending a message to my children that they are not worthy
enough to have things like other people. I also feel like it is
sending out a negative message that if you are on Public
Assistance or you are receiving SSI that you deserve to live in
poverty. I really do not think that this is the type of message that
we should be sending to people.

Why should my daughters be punished when there are rich
corporations getting out of paying their fare share in taxes?




January 17, 2005 .
An individual called about the lien that was placed on her home.

“A Referee called up and had another Referee on the other line - 3 way
conversation - This was the Hearing to put that lien against my house. |
complained to them that | had talked to Mike Hatch, and they came down from
11,900 to $5,026. They said they made a mistake. | talked to everyone to get
the price for services they have here. Here was 2 fellows on the phone for the
hearing and no one has yet told me what the cost of these services are.

I was told | could get the price of my services from my worker, and she doesn’t
know anything. She did, however, find out | was paying $5.80 for each of those
meals on wheels. | quit mine because | didn’t want to get it charged to my
house. After | quit, the person who brings the meals said that | could pay
whatever | could afford. Now | go to a local community center and get meals
much cheaper and the food is better.

You and the others gave me the number of 3 or 4 people who are in charge of
what the costs are and still no one has gotten back to me regarding the actual
costs. I've been promised a list in the mail to me.

When they had the hearing on the phone, he said he sent me a letter and | hadn’t
gotten it yet. | hear promises and then they had this hearing before | got the
letter, and then I finally got it and they don’t say anything in the letter.

If I go to K Mart to get a tube of toothpaste, I'm informed how much money it
costs and what | get back, printed right on the receipt. | don’t think they should
have held the hearing until | know how much | spent. They slap a big lien on my
house and won’t even tell me what it’s for.

Now | got a letter 2 days ago , that said they have a housekeeper comes 4 x a
month. The housekeepers keep stealing everything, and it takes a couple of
weeks to get a new one. And still they charge me for 4 times a month @ 4 hours
at a time. Now no body comes and they still charge. If the girls are any good,
right away they find a better job. One of them stole my brother’s watch and my
jewelry and they want me to call the police and prosecute her, but | am disabled |
can't doit.

One of them even stole my dishtowels that my grandchildren made for me and
she also stole my clothes (she was my size) One of them a good worker, but
she was almost ready to deliver any minute. If she had a baby at my place |
would have blood-pressure through the roof.




My son who lives up North in Minnesota is also disabled and lives on Social
Security. He comes down to see me about twice a year. He's despondent over
his divorce and is mad at the world and | can’t take living with him. He can live
here after 'm gone. They said they won't take the house from me and my son
can live it until it's sold. | don’t really believe anything unless it's on paper.

Legal Aid Man writes a very clear concise letter about what he can do to help me
but he can’t defend me He said my child has to be under 21 and he claims |
owe $11,900 and now it's $5,026 .

| have the names and numbers of all these people and a couple of them have
called me back, in the meantime they put a lien on my house. They don'’t even
know how much anything was. | don't trust any government.

| told them on the phone hearing, no matter who | call they don’t know anything.
The Referee said “My job is only to put the lien on the house”. It’s a colossal
joke being paid on the Seniors who have no recourse.

January 31, 2005

No | don't want to testify in public! I'd probably have a heart attack!
Also, I’'m very vulnerable here, and if the wrong people see my address they
could come to my house.

| finally got an accounting of what is charged for the ACG Services. I'm
exhausted, my blood pressure goes up so badly when | get into this.

The case manager who sees that | get services, gets $ 500 a month and she
only calls around to get someone to try to come. | haven’t had anyone to clean
house for 2 months.! The way they did my snow, the city sent me a letter to say
they.are charging me $25.00 for snow removal. | talk and talk to them over at
the County. | finally told them it was the most dishonest thing | ever saw. I'm not
calling them anymore. '

| can’'t take it, I'm 81. Its’ aracket. They're tearing down Nursing Homes. Then
they take a figure out of the air and slap a lien on your house.

Now, finally, | got the whole evidence down on paper, and so now | dropped all of
the ACG services. It's notworthitt The house cleaners rip you off, the snow
is done so poorly, and the food is cheaper at the Community Center. | don’t want
- 1o testify, because as | get worse | may break down and may need to call for a
Nurse to come to my house, and I'm afraid they'll retaliate because | told the
world how it really is.



Legislative History of Minnesota Estate Recovery / Property Liens

Example No. 1

$100,000

Subject to Estate Recovery
e Home owned by recipient
e Client may (may not) have a will
to stipulate his/her heirs

Law Since 1967
e Sold before or
after recipient
dies

$ Recovery against full
value (full interest) (up to
$100,000)

Example No. 2

$100,000

Subject to MA Lien Recovery
e Home owned by recipient and
placed in life estate with children

Law 1993 to 2003
e Sold before
recipient dies

$ Recovery at value of
life estate interest
(Example: Life estate
interest of person at age
90 is .28221)*. This
example would allow for
maximum recovery of
$28,221.

e Sold after
recipient dies

$0.00 No recovery; the
client’s life estate interest
would disappear at
death.

$100,000

Subject to MA/AC Recovery
¢ Home owned by recipient and
placed in life estate with children

Law since 2003
(Clients who died after
effective date)
e Sold before or
after recipient
dies

Recovery at value of life
estate which is continued
after death (up to.
$28,221 in this example
of a 90 year old person).

*Note: The value of a life estate interest is determined by mortality tables adopted by the Social Security Administration for SSI.

Department of Human Services

February 3,

S .
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300 Reid Lane

South Saint Paul, MN 55075

February 2, 2005

The Honorable Becky Lourey, Chair

and members of the Senate Health and Family Security Committee
G-24 State Capitol

St. Paul, MN 55155

Dear Senator Lourey and Committee members:

Please distribute this message with Committee materials for the Thursday, February 3,
2005, noontime hearing.

I am writing on behalf of the Minnesota Adult Day Services Association and with
concern for our clients who have relied on Alternative Care Grants. MADSA is a non-
profit organization that supports adult day programs that keep people in their
communities without social isolation and necessary personal and medical care to the
consumer and support to their caregivers.

Adult Day Services permit working family caregivers to provide largely uncompensated
care to their elders and family members with disabilities, while caregivers remain
employed, taxpaying citizens.

The agenda for the meeting includes several bills with reference to the Alternative Care
Grant program. The message our organization has for the committee is this:

The Alternative Care Grant program’s eligibility and recovery provisions that became
law in 2003 have forced many frail and disabled older persons living in our communities
to

make hard choices. Licensed centers across the state report that seniors who

formerly received necessary care in Adult Day Centers are being placed in

Nursing Homes because families are unable to pay the additional fees. Caregivers in the
workforce report lost time, a reduction in number of hours worked, or have left the work
force entirely to stay home and provide care to their loved ones. Adult Day Centers
report many seniors are choosing to stay at home without services, rather than place a lien .
on their home in order to remain eligible for Alternative Care funds.

With corroborating data from the Department of Human Services (2004), the impact of
decreased resources formerly accessed in an Adult Day Center is associated with



increases in Vulnerable Adult cases, untimely and costly institutionalization and
hospitalization; lost work-time and job security for the caregiver employed outside the
home; and decreased support for home-bound caregivers facing burn-out. One center
alone reports serving 26 participants on AC, all of whom live in an apartment or in an
adult child's home. Two participants placed liens on their home in order to

receive community services funded by the AC program; and twelve participants

left the program once they were required to place a lien on their home to

continue to receive AC funding.

It appears that families are willing to contribute towards the AC program, but seniors will
refuse services rather than place a lien on their home. Here is just one case profile:

Mary was 84 years old. Her granddaughter moved in with her several years ago to help
her remain in her own home. The house was an old two story, bathroom on the second
floor which meant Mary, wheelchair bound, used a commode while at home. She had
been receiving community services for years and with her granddaughter assisting with
evening and weekend cares, she was able to remain in her home. Mary came to the adult
day program during the day while the granddaughter went to work. When Mary was
required to place a lien on her home to remain on the AC program, she refused and
community service programs were no longer part of her options. What happened to Mary
and her granddaughter? Unknown.

Thank you, Senator Lourey and Committee members, for considering and supporting
legislation to restore access to Alternative Care Grant Services by restoring the eligibility
standards in place prior to 2003.

MN Adult Day Services



Minnesota — North Dakota

www.alzmndak.org
1-800-232-0851 24/7

Metro Regional Center
4550 W 77th Street
Suite 200

Edina, MN 55435

1-800-232-0851
952-830-0512
952-830-0513 fax

Northern Minnesota Office
202 Ordean Building
424 W. Superior St.
‘luth, MN 55802
-726-4819
_18-726-4849 fax

Southern Minnesota Office
1001 14th Sreet NW

Suite 800

Rochester, MN 55901
507-289-3950

507-289-4666 fax

Western Minnesota Office
210 North Cascade

Fergus Falls, MN 56537
218-739-2760

218-998-9178 fax

rth Dakota Office

4357 13th Avenue SW

Suite 203

Fargo, ND 58103
701-277-9757
701-277-9785 fax

alzheimer’s Q)Y association

February 3, 2005

~ The Honorable Becky Lourey, Chair

Senate Health and Family Security Committee
as well as Committee Members

Minnesota Senate

G-24 State Capitol

St. Paul, MN 55155

Dear Senator Lourey and the Health and Family Security Committee:

The Alzheimer’s Association, Minnesota Dakotas, serves families struggling with
dementia of many types and stages. Among these are people who depend on
home and community-based services to delay or avoid nursing home admission.
The Altemative Care Grant Program has been a lifeline for lower income people to
access help with dementia care. Some particularly valuable services are home
nursing, adult day services, transportation, and training for family caregivers.

We addressed this committee in 2003 (1) to register our concermn about what were
then proposed changes in the program and (2) to recommend that the Department
of Human Services document the impact on elders who leave the program or
discontinue their applications when faced with new restrictions. Today, we ask
that you repair the 2003 damage of narrowed eligibility through action on the bills
on today’s agenda. :

According to Department of Human Services 2004 data, our concems were well
founded. The expanded fees plus new recovery provisions with respect to property
liens and claims against estates accounted for over 800 people leaving the
program in the first three months that the new law was in effect. Over 350
applicants decided against seeking services through the Alternative Care Grant
Program. Some of these people have pieced together help in other ways. Others
have opted to go without. Others have been admitted to nursing homes.

We thank you all and applaud Senator Berglin for her leadership as an architect of
the Alternative Care Grant Program years ago and for her work to assure that
lower income people have some help in paying for care for their loved ones.

incerely,

Chair, Board of Djfectors

the compassion to care, the leadership to conquer



Minnesota Department of Human Services
- Deductions to MFIP Cash Grants in October 2004

S8l and housing deductions to MFIP cash grant SSI Housing subsidy Both
Deduction taken from cash grant 6488 6065 329
Net cash grant>$0 5778 5838 298
Net cash grant=$0 710 227 31
Mean total grant reduction (SSI and housing subsidy) $145 $56 $183
No deduction taken from cash grant>$0* 578 0 0
No cash portion 546 1209 62
Suspended 59 149 9
Zero cash portion (before deduction) 424 851 41
Requested opt-out 79 188 16
Did not request opt-out 345 663 25
|Opted out of positive cash portion 63 209 12
Total cases for cash grant deduction 7612 7274 391
Race/ethnicity of case applicant** SSI Housing subsidy | MFIP caseload***
White 33.6% 35.3% 44.8%
African American 29.7% 35.9% 24.1%
Somali 4.1% 13.6% 4.9%
American Indian 5.6% 4.5% 8.8%
Hispanic 3.3% 3.8% 7.3%
Non-Somali black immigrant 1.2% 3.2% 2.1%
Non-Hmong Asian 3.8% 1.5% 2.3%
Hmong 18.1% 1.1% 4.6%

Note: In this table, SSI deduction is taken first and housing subsidy deduction second (if any cash grant remains),

but they are lumped together in the budget.
*Usually relative care cases.

**Sums to less than 100%. Cases excluded from race/ethnicity table either chose multiple races or were missing.

*** December 2003 eligible MFIP cases.

MFIP Cases with SSI member(s) in October 2004 7,612
Mean number of SSI adults 0.82
Mean number of SSI children 0.39
Mean number of eligible adults 0.42
Mean number of eligible children 2.23
Number of active MFIP cases in October 2004 39,639

- DHSICFS/PAID 1/4/2005



