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1 To: Senator Cohen, Chair 

2 Committee on Finance 

3 Senator Stumpf, 

4 Chair of the K-12 Education Budget Division, to which was 
5 ref erred 

6 S.F. No. 917: A bill for an act relating to health; 
7 providing for grants related to positive abortion alternatives; 
8 appropriating money; proposing coding for new law in Minnesota 
9 Statutes, chapter 145. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Delete everything after the enacting clause and insert: 

13 "Section 1. [127A.145] [POSITIVE ABORTION ALTERNATIVES.] 

14 Subdivision 1. [DEFINITIONS.] For purposes of this 

15 section, "abortion" means the use of any means to terminate the 

6 pregnancy of a woman known.to be pregnant with knowledge that 

17 the termination with those means will, with reasonable 

18 likelihood, cause the death of the unborn child. For purposes 

19 of this section, abortion does not include an abortion necessary 

20 to prevent the death of the mother. 

21 Subd. 2. [ELIGIBILITY FOR GRANTS.] (a) The commissioner of 

22 education shall award grants to eligible applicants under 

23 paragraph (c) for the reasonable expenses of alternatives to 

24 abortion programs to support, encourage, and assist women in 

25 carrying their pregnancies to term and caring for their babies 

6 after birth by providing information on, referral to, and 

27 assistance with securing necessary services that enable women to 

28 carry their pregnancies to term and care for their babies after 

29 birth. Necessary services must include, but are not limited to: 

30 (1) medical care; 

31 (2) nutritional services; 

32 (3) housing assistance; 

33 (4) adoption services; 

34 (5) education and employment assistance; 

35 (6) child care assistance; and 

36 (7) parenting education and support services, including 

services that support the continuation and completion of high 

38 school. 
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1 An applicant may not provide or assist a woman to obtain 

2 adoption services from a provider of adoption services that is 

3 not accredited. 

4 (b) In addition to providing information and referral under 

5 paragraph (a), an eligible program may provide one or more of 

6 the necessary services under paragraph (a) that assists women in 

7 carrying their pregnancies to term. To avoid duplication of 

8 efforts, grantees may refer to other public or private programs, 

9 rather than provide the care directly, if a woman meets 

10 eligibility criteria for the other programs~ 

11 (c) To be eligible for a grant, an agency or organization 

12 must: 

13 

14 

(1) be a private, nonprofit organization; 

(2) demonstrate that the program is conducted under 

15 appropriate supervision; 

16 (3) not charge women for services provided under the 

17 program; 

18 (4) provide each pregnant woman counseled with accurate 

19 information on the developmental characteristics of babies and 

20 of unborn children, including offering the printed information 

21 described in section 145.4243; 

22 (5) ensure that its alternatives to abortion program's 

23 purpose is to assist and encourage women in carrying their 

24 pregnancies to term and to maximize their potentials thereafter; 

25 and 

26 (6) ensure that none of the funds provided is used to 

27 encourage a woman to have an abortion not necessary to prevent 

28 her death or to provide her an abortion. 

29 (d) The provisions, words, phrases, and clauses of 

30 paragraph (c) are inseverable from this subdivision, and if any 

31 provision, word, phrase, or clause of paragraph (c) or the 

32 application thereof to any person or circumstance is held 

33 invalid, such invalidity shall apply to all of this subdivision. 

34 (e) An organization that provides abortions, promotes 

35 abortions, or encourages or arranges for abortions is ineligible 

36 to receive a grant under this program. An affiliate of an 

2 



[SENATEE ] mg SS0917DI1 

1 organization that provides abortions, promotes abortions, or 

2 encourages or arranges for· abortions is ineligible to receive a 

3 grant under this section unless the organizations are separately 

4 incorporated and independent from each other. To be 

5 independent, the organizations may not share any of the 

6 following: 

7 

8 

(1) the same or a similar name; 

(2) medical facilities or nonmedical facilities, including 

9 but not limited to, business offices, treatment rooms, 

10 consultation rooms, examination rooms, and waiting rooms; 

11 

12 

13 

(3) expenses; 

(4) employee wages or salaries; or 

(5) equipment or supplies~ including but not limited to, 

14 computers, telephone systems, telecommunications equipment, and 

15 office supplies. 

16 (f) An organization that receives a grant under this 

17 section and that is affiliated with an organization that 

18 provides abortion services must maintain financial records that 

19 demonstrate strict compliance with this subdivision and that 

20 demonstrate that its independent affiliate that provides 

21 abortion services receives no direct or indirect economic or 

22 marketing benefit from the grant under this section. 

23 (g) If an organization or agency receiving a grant under 

;4 this section provides information on abortion, the information 

25 provided must be objective, nonjudgmental, and designed to 

26 convey only accurate scientific information. The commissioner 

27 of education, in consultation with the commissioner of health, 

28 shall approve any information provided by a grantee on the 

29 health risks associated with abortions to ensure that the 

30 information meets this requirement. 

31 Subd. 3. [PRIVACY PROTECTION.] (a) Any program receiving a 

32 grant under this section must have a privacy policy and 

33 procedures in place that ensure that the name, address, 

~4 telephone number, or any other information that might identify 

35 any woman seeking the services of the program shall not be made 

36 public or shared with any other agency or organization without 
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l the written consent of the woman and all communications between 

2 the program and the woman must remain confidential. For 

3 purposes of any medical care provided by the program, including, 

4 but not limited to, pregnancy tests or ultrasonic scanning, the 

5 program must adhere to.the requirements in section 144.335 that 

6 apply to providers before releasing any information relating to 

7 the medical care provided. 

8 (b) Notwithstanding paragraph (a), the commissioner of 

9 education shall have access to any information necessary to 

10 monitor and ·review a grantee's program as required under 

11 subdivision 4. 

12 Subd. 4. [DUTIES OF COMMISSIONER.] The commissioner of 

13 education shall make grants under subdivision 2 beginning no 

14 later than July 1, 2006. In awarding grants, the commissioner 

15 shall consider the program's demonstrated capacity in providing 

16 services to assist a pregnant woman in carrying her pregnancy to 

17 term. The commissioner shall monitor and review the programs of 

18 each grantee to ensure that the grantee carefully adheres to the 

19 purposes and requirements of subdivision 2 and shall cease 

20 funding a grantee that fails to do so. 

21 Subd. 5. [SEVERABILITY.] Except as provided in subdivision 

22 2, paragraph (d), if any provision, word, phrase, or clause of 

23 this section or the application thereof to any person or 

24 circumstance is held invalid, such invalidity shall not affect 

25 the provisions, words, phrases, clause~, or applications of this 

26 section that can be given effect without the invalid provision, 

27 word, phrase, clause, or application and to this end, the 

28 provisions, words, phrases, and clauses of this section are 

29 declared to be severable. 

30 Sec. 2. [APPROPRIATIONS; COMMUNITY HEALTH AND FAMILY 

31 PROMOTION. ] 

32 Of the general fund appropriation in fiscal year 2007, 

33 $2,500,000 is for positive abortion alternatives under Minnesota 

34 Statutes, section 127A.145. Of this amount, $100,000 may be 

35 used for administrative costs of implementing the grant 

36 program. An additional $50,000 is appropriated from the general 
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1 fund to the commissioner of education in fiscal year 2006 for 

2 administrative costs of program implementation." 

3 Delete the title and insert: 

4 "A bill for an act relating to health; providing for grants 
s· related to positive abortion alternatives; appropriating money; 
6 proposing coding for new law in Minnesota Statutes, chapter 
7 127A. H 

8 
9 

10 
11 
12 
13 
14 

and 
And when so amended that th~b· be recommended to pass 

be referred to the fu~~-co~·e· ......... . 
(Di~t~ air) 

April 20, 2005 ................... . 
(Date of Division action) 
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E-12 Education Finance Targets 
2005 Legislative Session 

Senate OFPA 
ELNauman 

Senate K-12 Finance & ECFE Finance* Governor's Recommendation 

AID BUDGET 

K-12 
Early Childhood & Fam. Ed. 

Feb Fest 

SF 1879 Targets Increments 

K-12 
Early Childhood 

SF 1879 Base 

Funding Target Increments 
Relative to SF 1879 

K-12 
Early Childhood & Fam. Ed. 

Target 

Final Spending Numbers 

K-12 
Early Childhood & Fam. Ed. 

Difference 

Difference Relative to Feb Fest 

K-12 
Early Childhood & Fam. Ed. 

Difference 

LEVY BUDGET 

K-12 
Early Childhood & Fam. Ed. 

Feb. Fest 

K-12 
Early Childhood & Fam. Ed. 

Structural Target 

K-12 
Early Childhood & Fam. Ed. 

Difference 

FY2006-07 

11,853,061 
159,781 

12,012,842 

(3,346) 
0 

12,009,496 

765,000 
35,000 

12,809,496 

12,614,715 
194,781 

12,809,496 

761,654 
35,000 

796,654 

Pay2006 

1,474,670 
70,835 

1,545,506 

1,474,670 
70,835 

1,545,506 

0 
0 

0 

Senate aid targets reflect the combedjurisdications of the K-12 budget division & the Early 
1 Childhood budget division for the purpose of comparison to the combined House jurisdictions 

Both committees' targets are a net zero above the February forecast base. 

4/20/2005, 2:48 PM 

FY2006-07 

11,853,061 
159,781 

12,012,842 

0 
0 

12,012,842 

388.695 
3.149 

391,844 

12,241,756 
162,930 

12,404,686 

388,695 
3,149 

391,844 

Pay 2006 

1,474,670 
70,835 

1,545,506 

1,613,886 
70,820 

1,684,706 

139,216 
(15) 

139,201 

C:\Master\Data #2\BUDGET\0607\Spreadsheets\2005 Legis Sess, E-12 Approps.xls 



Summary in Chair's Recommended 2005 Senate K-12 Bill 
As of April 21, 2005 

Aid Target= 765M over SF. 1879 

• The K-12 levy target is zero. 

Formula allowance 5% and 4%. 

• Special Education Growth Factors Reinstated in FY07 and later. 

Proposal will expand the pilot Alternative Compensation (ProComp) program 
with an incentive for expanded staff development. Additional sites for those 
districts that are ready will be funded under the bill. 

Proposal will collapse equity, safe schools, operating capital into a single 
"consolidated levy" inside the Gened program. Levied against ANTC. Levy 
will be a Net Zero. 

Compensatory, Referendum Cap, Sparsity, PSEO, Transportation Sparsity, 
Nonpublic Pupil Aid and Nonpublic Pupil Transportation Aid will all remain 
linked to formula allowance. 

• Ref cap will increase based on formula allowance growth. Grandfathers will 
be provided additional revenue in FY07. 

• Governor's recommendation on transportation sparsity to adjust the "slope of 
the line" will be accepted. Mostly technical. 

Transition revenue will be rolled into referendum revenue with board vote in 
FY07. 

• Referendum equalization will be increased. 

4 YO Pre K Funded in bill at 1 % of original allowance 

• Funding for LEP extended to seven years IF the formula does not grow by at 
least 3.5 percent each year. 
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1 ARTICLE 1 

2 GENERAL EDUCATION 

3 Section 1. Minnesota Statutes 2004, section 120A.05, is 

4 amended by adding a subdivision to read: 

5 Subd. 18. [KINDERGARTEN.] "Kindergarten" means a program 

6 designed for pupils five years of age on September 1 of the 

7 calendar year in which the school year commences that prepares 

8 pupils to enter first grade the following school year. A 

9 program designed for pupils younger than five years of age on 

10 September 1 of the calendar year in which the school year 

ll commences that prepares pupils to enter kindergarten the 

12 following school year is a prekindergarten program. 

13 [EFFECTIVE DATE.] This section is effective the day 

14 following final enactment. 

15 Sec. 2. [121A.24] [SAFE SCHOOLS; RESERVED REVENUE.] 

16 School districts must reserve an amount of the basic 

17 revenue under section 126C.10, subdivision 2, equal to $27 per 

18 adjusted marginal cost pupil unit in fiscal year 2007 and 

19 later. The amount reserved under this section must be used for 

20 the purposes allowed under section 126C.44, including to pay for 

21 school counselors. 

2 Sec. 3. Minnesota Statutes 2004, section 123A.05, 

23 subdivision 2, is amended to read: 

24 Subd. 2. [RESERVE REVENUE.] Each district that is a member 

Section 3 1 
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1 of an area learning center must reserve revenue in an amount 

2 equal to at least 90 percent of the district average general 

3 education revenue per pupil unit minus an amount equal to the 
-

4 product of the formula allowance according to section 126C.10, 

5 subdivision 2, times .0485 for fiscal year 2006 and .0458 for 

6 fiscal year 2007 and later, calculated without basic skills 

7 revenue, transportation sparsity revenue, and the transportation 

8 portion of the transition revenue adjustment, times the number 

9 of pupil units attending an area learning center program under 

10 this section. The amount of reserved revenue under this 

11 subdivision may only be spent on program costs associated with 

12 the area learning center. Compensatory revenue must be 

13 allocated according to section 126C.15, subdivision 2. 

14 [EFFECTIVE DATE.] This section is effective for revenue for 

15 fiscal year 2007. 

16 Sec. 4. Minnesota Statutes 2004, section 123B.49, 

17 subdivision 4, is amended to read: 

18 Subd. 4. [BOARD CONTROL OF EXTRACURRICULAR ACTIVITIES.] 

19 (a) The board may take charge of and control all extracurricular 

20 activities of the teachers and children of the public schools in 

21 the district. Extracurricular activities means all direct and 

22 personal services for pupils for their enjoyment that are 

23 managed and operated under the guidance of an adult or staff 

24 member. The board shall allow all resident pupils receiving 

25 instruction in a home school as defined in section 123B.36, 

26 subdivision 1, paragraph (a), to be eligible to fully 

27 participate in extracurricular activities on the same basis as 

28 public school students. 

29 (b) Extracurricular activities have all of the following 

30 characteristics: · 

31 (1) they are not offered for school credit nor required for 

32 graduation; 

33 (2) they are generally conducted outside school hours, or 

34 if partly during school hours, at times agreed by the 

35 participants, and approved by school authorities; 

36 (3) the content of the activities is determined primarily 

Section 4 2 
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1 by the pupil participants under the guidance of a staff member 

2 or other adult. 

3 (c) If the board does not take charge of and control 
-

4 extracurricular activities, these activities shall be 

5 self-sustaining with all expenses, except direct salary costs 

6 and indirect costs of the use of school facilities, met by dues, 

7 admissions, or other student fund-raising events. The general 

8 fund must reflect only those salaries directly related to and 

9 readily identified with the activity and paid by public funds. 

10 Other revenues and expenditures for extra curricular activities 

11 must be recorded according to the llMafttta~-0£-~ftse~ttee~oft-£0~ 

14 Activity Fund Accounting. Extracurricular activities not under 

15 board control must have an annual financial audit and must also 

16 be audited annually for compliance with this section. 

17 (d) If the board takes charge of and controls 

18 extracurricular activities, any or all costs of these activities 

19 may be provided from school revenues and all revenues and 

20 expenditures for these activities shall be recorded in the same 

21 manner as other revenues and expenditures of the district. 

22 (e) If the board takes charge of and controls 

23 extracurricular activities, the teachers or pupils in the 

24 district must not participate in such activity, nor shall the 

25 school name or any allied name be used in connection therewith, 

26 except by consent and direction of the board. 

27 Sec. 5. Minne·sota Statutes 2004, section 123B.75, is 

28 amended by adding a subdivision to read: 

29 Subd. 4a. [TACONITE REVENUE.] Taconite revenue received in 

30 a calendar year by a school district under section 298.28, 

31 subdivisions 4, paragraphs (b) and (c), and 11, paragraph (d), 

32 is fully recognized in the fiscal year in which the February 

33 payment falls. 

14 Sec. 6. Minnesota Statutes 2004, section 123B.76, 

35 subdivision 3, is amended to read: 

36 Subd. 3. [EXPENDITURES BY BUILDING.] (a) For the purposes 

Section 6 3 



04/20/05 11:40 a.m. [REVISOR ] KLL/JK SENK-12-1 

1 of this section, "building" means education site as defined in 

2 section 123B.04, subdivision 1. 

3 (b) Each district shall maintain separate acco~nts to 
-

4 identify general fund expenditures,-e~e~ttd±~g-ea~±ea~ 

6 expenditures for regular instruction, secondary vocational 

7 instruction, and school administration must be reported to the 

8 department separately for each building. All expenditures for 

9 special education instruction, instructional support services, 

10 and pupil support services provided within a specific building 

11 must be reported to the department separately for each 

12 building. Salary expenditures reported by building must reflect 

13 actual salaries for staff at the building and must not be based 

14 on districtwide averages. All other general fund expenditures 

15 may be reported by building or on a districtwide basis. 

16 (c) The department must annually report information showing 

17 school district general fund expenditures per pupil by program 

18 category for each building and estimated school district general 

19 fund revenue generated by pupils attending each building on its 

20 Web site. For purposes of this report: 

21 (1) expenditures not ~eqtt±~ed-eo-be reported by building 

22 shall be allocated among buildings on a unifoim per pupil basis; 

23 (2) basic skills revenue shall be allocated according to 

24 section 126C.10, subdivision 4; 

25 (3) secondary sparsity revenue and elementary sparsity 

26 revenue shall be allocated according to section 126C.10, 

27 subdivisions 7 and 8; 

28 (4) other general education revenue shall be allocated on a 

29 uniform per pupil unit basis; 

30 (5) first grade preparedness aid shall be allocated 

31 according to section 1240.081; 

32 (6) state and federal special education. aid and Title I aid 

33 shall be allocated in proportion to district expenditures for 

14 these programs by building; and 

35 (7) other general fund revenues shall be allocated on a 

36 uniform per pupil basis, except that the department may allocate 

Section 6 4 
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1 other revenues attributable to specific buildings directly to 

2 those buildings. 

3 Sec. 7. Minnesota Statutes 2004, section 123B.79, 
-

4 subdivision 6, is amended to read: 

5 Subd. 6. [ACCOUNT TRANSFER FOR STATUTORY OPERATING DEBT.] 

6 On June 30 of each year, a district may make a permanent 

7 transfer from the general fund account entitled ''ttndes±gnaeed 

8 net unreserved general fund balance since statutory operating 

9 debt" to the account entitled "reserved fund balance reserve 

10 account for purposes of statutory operating debt reduction." 

11 The amount of the transfer is limited to the lesser of (a) the 

12 net ttndes±gnated-operat±ng unreserved general fund balance, or 

13 (b) the sum of the remaining statutory operating debt levies 

14 authorized for all future years-according to section 126C.42, 

15 subdivision 1. If the net ttndes±gnated-operat±ng unreserved 

16 general fund balance is less than zero, the district may not 

l7 make a transfer. 

18 Sec. 8. Minnesota Statutes 2004, section 123B.81, 

19 subdivision 1, is amended to read: 

20 Subdivision 1. [OPERATING DEBT.] The "operating debt" of a 

21 school district means the net negative ttndes±gnaeed unreserved 

22 general fund balance ±n-aii-senooi-d±ser±ee-£ttnds7-otner-tnan 

23 eap±tai-expend±tttre7-btt±id±ng-eonstrttet±on,-debt-serv±ee,-and 

24 trttst-and-ageney, calculated as of June 30 of each year in 

25 accordance with the uniform financial accounting and reporting 

26 standards for Minnesota school districts. 

27 Sec. 9. Minnesota Statutes 2004, section 123B.82, is 

28 amended.to read: 

29 123B.82 [REORGANIZATION OPERATING DEBT.] 

30 The "reorganization- operating debt" of a school district 

31 means the net negative ttndes±g~ated unreserved general fund 

32 baianee balances in all school district funds,. other than 

33 building construction, debt redemption, and trust and agency, 

34 calculated in accordance with the uniform financial accounting 

35 and reporting standards for Minnesota school districts as of: 

36 (1) June.30 of the fiscal year before the first year that a 

Section 9 5 
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1 district receives revenue according to section 123A.39, 

2 subdivision 3; or 

3 (2) June 30 of the fiscal year before the effective date of 

4 reorganization according to section 123A.46 or 123A.48. 

5 Sec. 10. Minnesota Statutes 2004, section 123B.83, 

6 subdivision 2, is amended to read: 

7 Subd. 2. [BNBES!SNA~EB NET UNRESERVED GENERAL FUND 

8 BALANCES.] Beg±nn±ng-±n-£±seai-year-i978-and-eaen-year 

9 enerea£eer,-any A school district noe-sttbjeee-eo-ene-~ro~±s±ons 

10 0£-sttbd±~±s±on-~ must limit its expenditures so that 

11 its ttndes±gnaeed net unreserved general fund baianees-do balance 

12 does not constitute statutory operating debt as defined in 

13 section 126C.42. 

14 Sec. 11. Minnesota Statutes 2004, section 123B.92, 

15 subdivision 5, is amended to read: 

16 Subd. 5. [DISTRICT REPORTS.] (a) Each district must report 

17 data to the department as required by the department to account 

18 for transportation expenditures. 

19 (b) Salaries and fringe benefits of district employees 

20 whose primary duties are other than transportation, including 

21 central office administrators and staff, building administrators 

22 and staff, teachers, social workers, school nurses, and 

23 instructional aid~s, must not be included in a district's 

24 transportation expenditures, except that a district may include 

25 salaries and benefits according to paragraph (c) for (1) an 

26 employee designated as the district transportation director, (2) 

27 an employee providing direct support to the transportation 

28 director, or (3) an employee providing direct transportation 

29 services such as a bus driver or bus aide. 

30 (c) Salaries and fringe benefits of other district 

31 employees who work part-time in transportation and part-time in 

32 other areas must not be included in a district's transportation 

33 expenditures unless the district maintains documentation of· the 

34 employee's time spent on pupil transportation matters in the 

35 form and manner prescribed by the department. 

36 (d) Pupil transportation expenditures, excluding 

Section 11 6 
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1 expenditures for capital outlay, leased buses, student board and 

2 lodging, crossing guards, and aides on buses, must be allocated 

3 among transportation categories based on a cost per mile, cost 

4 per student, cost per hour, o~ cost per route, regardless.of 

5 whether the transportation services are provided on 

6 district-owned or contractor-owned school buses. Expenditures 

7 for school bus driver salaries and fringe benefits may either be 

8 directly charged to the appropriate transportation category or 

9 may be allocated among transportation categories on a cost per 

10 mile, cost per student basis, cost per hour, or cost per route. 

11 Expenditures by private contractors or individuals who provide 

12 transportation exclusively in one transportation category must 

13 be charged directly to the appropriate transportation category. 

14 Transportation services provided by contractor-owned school bus 

15 companies incorporated under different names but owned by the 

16 same individual or group of individuals must be treated as the 

17 same company for cost allocation purposes. 

18 [EFFECTIVE DATE.] This section is effective for expenditure 

19 reporting for fiscal year 2006 and later. 

20 Sec. 12. Minnesota Statutes 2004, section 1240.11, 

21 subdivision 1, is amended to read: 

22 Subdivision 1. [GENERAL EDUCATION REVENUE.] (a) For fiscal 

23 year 2006, general education revenue must be paid to a charter 

24 school as though it were a district. The general education 

25 revenue for each adjusted marginal cost pupil unit is the state 

26 average general education revenue per pupil unit, plus the 

27 referendum equalization aid allowance in the pupil's district of 

28 residence, minus an amount equal to the product of the formula 

29 allowance according to section 126C.10, subdivision 2, times 

30 .0485, calculated without basic skills revenue, extended time 

31 revenue, transition revenue, and transportation sparsity 

32 revenue, plus basic skills revenue, extended.time revenue, and 

33 transition revenue as though the school were a school district. 

~4 The general education revenue for each extended time marginal 

35 cost pupil unit equals $4,378. 

36 (b) For fiscal year 2007 and later, general education 

Section 12 7 
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1 revenue must be paid to a charter school as though it were a 

2 district. The general education revenue for each adjusted 

3 marginal cost pupil unit is the state average general education 
-

4 revenue per pupil unit, plus the referendum equalization aid 

5 allowance in the pupil's district of residence, minus an amount 

6 equal to the product of the formula allowance according to 

7 section 126C.10, subdivision 2, times .0458, calculated without 

8 basic skills revenue, extended time revenue, transition revenue, 

9 and transportation sparsity revenue, plus basic skills revenue 

10 and extended time revenue as though the school were a school 

11 district. The general education revenue for each extended time 

12 marginal cost pupil unit equals $4,378. Each year, a charter 

13 school must also be paid an amount equal to its 2004 transition 

14 revenue allowance multiplied times its adjusted marginal cost 

15 pupil units for the current year. 

16 (c) Notwithstanding ~aragra~n paragraphs (a) and (b), for 

17 charter schools in the first year of operation, general 

18 education revenue shall be computed using the number of adjusted 

19 pupil units in the current fiscal year. 

20 Sec. 13. Minnesota Statutes 2004, section 1240.11, 

21 subdivision 2, is amended to read: 

22 Subd. 2. [TRANSPORTATION REVENUE.] Transportation revenue 

23 must be paid to a charter school that provides transportation 

24 services according to section 1240.10, subdivision 16, according 

25 to this subdivision. Transportation aid shall equal 

26 transportation revenue. 

27 In addition to the revenue under subdivision 1, a charter 

28 school providing transportation services must receive general 

29 education aid for each pupil unit equal to the sum of an amount 

30 equal to the product of the formula allowance according to 

31 section 126C.10, subdivision· 2, times .0485 in fiscal years 2005 

32 and 2006 and .0458 in fiscal years 2007 and later, plus the 

33 transportation sparsity allowance for the school district in 

14 which the charter school is located. 

35 Sec. 14. Minnesota Statutes 2004, section 1240.69, 

36 subdivision 1, is amended to read: 

Section 14 8 
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1 Subdivision 1. [AID.] If a pupil enrolls in an alternative 

2 program, eligible under section 124D.68, subdivision 3, 

3 paragraph (d), or subdivision 4, operated by a private 
-

4 organization that has contracted with a school district to 

5 provide educational services for eligible pupils under section 

6 124D.68, subdivision 2, the district contracting with the 

7 private organization must reimburse the provider an amount equal 

8 to at least 95 percent of the district's average general 

9 education less basic skills revenue per pupil unit times the 

1-0 number of pupil units for pupils attending the program. Basic 

11 skills revenue shall be paid according to section 126C.10, 

12 subdivision 4. Compensatory revenue must be allocated according 

13 t~ section 126C.15, subdivision 2. For a pupil attending the 

14 program part time, the revenue paid to the program must be 

15 reduced proportionately, according to the amount of time the 

16 pupil attends the program, and revenue paid to the district 

17 shall be reduced accordingly. Pupils for whom a district 

18 provides reimbursement may not be counted by the district for 

19 any purpose other than computation of general education 

20 revenue. If payment is made to a district or program for a 

21 pupil under this section, the department must not make a payment 

22 for the same pupil under section 124D.68, subdivision 9. 

23 Notwithstanding sections 125A.15, 125A.51, and 125A.515, general 

24 education revenue for a student who receives educational 

25 services under this section shall be paid according to this 

26 section. 

27 Sec. 15. Minnesota Statutes 2004, section 126C.Ol, 

28 subdivision 11, is amended to read: 

29 Subd. 11. [NET BNAPPR9PR%A~EB-9PERA~%NS UNRESERVED GENERAL 

30 FUND BALANCE.] "Net ttfta~~ro~r±aeed-o~erae±ftg unreserved general 

31 fund balance" means the sum of the unreserved general fund 

32 ba%aftees-±ft-ene-geftera%,-£ood-ser~±ee7-aftd-eommttft±ey-ser~±ee 

36 d±sab%ed-aeeess7-nea%en-aftd-sa£eey7 balance and encumbrances, 

Section 15 9 
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1 computed as of June 30 each year. 

2 Sec. 16. Minnesota Statutes 2004, section 126C.05, is 

3 amended by adding a subdivision to read: 

4 Subd. Sa. [EXTENDED TIME PUPIL UNITS.] (a) "Extended time 

5 average daily membership for a district or charter school" means 

6 the sum of the average daily membership according to subdivision 

7 8, paragraph (a), minus the sum of the average daily membership 

8 according to subdivision 8, paragraph (b), for pupils enrolled 

9 in a learning year program under section 124D.128; an area 

10 learning center under sections 123A.05 and 123A.06; an 

11 alternative program under section 124D.68, subdivision 3, 

12 paragraph (d); or section 124D.69. 

13 (b) "Extended time pupil units for a district or charter 

14 school" means the sum of the average daily membership in 

15 paragraph (a) weighted according to subdivision 1 for: 

16 (1) pupils served according to subdivision 7; plus 

17 (2) pupils according to subdivision 1 for whom the district 

18 or charter school pays tuition under section 123A.18; 123A.22; 

19 123A.30; 123A.32; 123A;44; 123A.488; 123B.88, subdivision 4; 

20 124D.04; 124D.05; 125A.03 to 125A.24; 125A.51; or 125A.65, minus 

21 (3) pupils according to subdivision 1 for whom the district 

22 or charter school receives tuition under section 123A.18; 

23 123A.22; 123A.30; 123A.32; 123A.44; 123A.488; 123B.88, 

24 subdivision 4; 124D.04; 124D.05; 125A.03 to 125A.24; 125A.51; or 

25 125A.65. 

26 (c) "Extended time marginal cost pupil units" means the 

27 greater of: 

28 (1) the sum of .77 times the pupil units defined in 

29 paragraph (b) for the current school year and .23 times the 

30 pupil units defined in paragraph (b) for the previous school 

31 .year; or 

32 (2) the number of extended time pupil units defined in 

33 paragraph (b) for the current school year. 

14 Sec. 17. Minnesota Statutes 2004, section 126C.05, is 

35 amended by adding_a subdivision to read: 

36 Subd. 20. [PROJECT-BASED AVERAGE DAILY MEMBERSHIP.] (a) To 
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1 receive general education revenue for a pupil enrolled in a 

2 public school with a project-based program, a school must meet 

3 the requirements in this paragraph. The school must: 
-

4 (1) register with the commissioner as a 2roject-based 

5 program by May 30 of the preceding fiscal year; 

6 (2) provide a minimum teacher contact of no less than one 

7 hour per week per project-based credit for each pupil; 

8 (3) maintain a record system that shows when each credit or 

9 portion thereof was reported for membership for each pupil; and 

10 (4) report pupil membership consistent with paragraph (b). 

11 (b) The commissioner must develop a formula for reporting 

12 pupil membership to compute average daily membership for each 

13 registered project-based school. Average daily membership for a 

14 pupil in a registered project-based program is the lesser of: 

15 (1) 1.0; or 

16 (2) the ratio of (i) the number of membership hours 

17 generated by project-based credits completed during the school 

18 year plus membership hours generated by credits completed in a 

19 seat-based setting to (ii) the annual required instructional 

20 hours at that grade level. Membership hours for a partially 

21 completed project-based credit must be prorated. 

22 Sec. 18. Minnesota Statutes 2004, section 126C.10, 

23 subdivision 1, is amended to read: 

24 Subdivision 1. [GENERAL EDUCATION REVENUE.] (a) Po~-£~sea% 

30 tbt For fiscal year %004-aftd-%a~e~ 2006, the general 

31 education revenue for each district equals the sum of the 

32 district's basic revenue, extended time revenue, basic skills 

33 revenue, training and experience revenue, secondary sparsity 

34 revenue, elementary sparsity revenue, transportation sparsity 

35 revenue, total operating capital revenue, equity revenue, and 

36 transition revenue. 
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1 (b) For fiscal year 2007 and later, the general education 

2 revenue for each district equals the sum of the district's basic 

3 revenue, extended time revenue, basic skills revenue, training 
I -

4 and experience revenue, secondary sparsity revenue, elementary 

5 sparsity revenue, transportation sparsity revenue, total 

6 operating capital revenue, and equity revenue. 

7 Sec. 19. Minnesota Statutes 2004, section 126C.10, 

8 subdivision 2, is amended to read: 

9 Subd. 2. [BASIC REVENUE.] The basic revenue for each 

10 district equals the formula allowance times the adjusted 

11 marginal cost pupil units for the school year. The formula 

12 allowance for fiscal year %00% 2005 is $37964 $4,601. The 

13 formula allowance for fiscal year %00% 2006 is $47068 $ •••.•••• 

14 The formula allowance for fiscal year %003 2007 and subsequent 

15 years is $4160x $ ....... . 

16 Sec. 20. Minnesota Statutes 2004, section 126C.10, 

17 subdivision 13, is amended to read: 

18 Subd. 13. [TOTAL OPERATING CAPITAL REVENUE.] (a) For 

19 fiscal year 2000 and thereafter, total operating capital revenue 

20 for a district equals the amount determined under paragraph (b) 

21 or (c), plus $73 times the adjusted marginal cost pupil units 

22 for the school year. The revenue must be placed in a reserved 

23 account in the general fund and may only be used according to 

24 paragraph (d) or subdivision 14. 

25 (b) For fiscal years 2000 and later, capital revenue for a 

26 district equals $100 times the district's maintenance cost index 

27 times its adjusted marginal cost pupil units for the school year. 

28 (c) For fiscal years 2000 and later, the revenue for a 

29 district that operates a program under section 1240.128, is 

30 increased by an amount equal to $30 times the number of marginal 

31 cost pupil units served at the site where the program is 

32 implemented. 

35 pttp±i-ttn±t-£or-teieeomm.ttn±eet±on-eeeess-eosts.--Reser~e-re~entte 
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1 reettrr±ft9-teieeommttft±eat±oft-aeeess-eosts1-±fteittd±ft9-aeeess-to 

2 data-aftd-v±deo-eoftfteet±ofts7-±fteittd±ft9-xftterftet-aeeess.--Afty 

3 revefttte-rema±ft±ft9-a£ter-eover±ft9-a%%-oft9o±ft9-or-reettrr±ft9-aeeess 

4 eosts-may-be-ttsed-£or-eompttter-bardware-or-eqtt±pmeftt• 

5 Sec. 21. Minnesota Statutes 2004, section 126C.10, 

6 subdivision 13a, is amended to read: 

7 Subd. 13a. [OPERATING CAPITAL LEVY.] To obtain operating 

8 capital revenue for fiscal year years 2005 and iater 2006, a 

9 district may levy an amount not more than the product of its 

10 operating capital revenue for the fiscal year times the lesser 

11 of one or the ratio of its adjusted net tax capacity per 

12 adjusted marginal cost pupil unit to $22,222. 

13 Sec. 22. Minnesota Statutes 2004, section 126C.10, 

14 subdivision 13b, is amended to read: 

15 Subd. 13b. [OPERATING CAPITAL AID.] For fiscal years 2005 

16 and 2006, a district's operating capital aid equals its 

17 operating capital revenue minus its operating capital levy times 

18 the ratio of the actual amount levied to the permitted levy. 

19 Sec. 23. Minnesota Statutes 2004, section 126C.10, 

20 subdivision 18, is amended to read: 

21 Subd. 18. [TRANSPORTATION SPARSITY REVENUE ALLOWANCE.] (a) 

22 For fiscal year 2006, a district's transportation sparsity 

23 allowance equals the greater of zero or the result of the 

24 following computation: 

25 t±t J..!J_ multiply the formula allowance according to 

26 subdivision 2, by .1469•L 

27 t±±t 11_2_ multiply the result in clause t±t J...!l by the 

28 district's sparsity index raised to the 26/100 power•i 

29 t±±±t JlJ_ multiply the r2sult in clause t±±t 11_2_ by· the 

30 district's density index raised to the 13/100 power•i 

31 t±vt J.!l multiply the formula allowance according to 

32 subdivision 2, by .0485.; and 

33 tvt ~ subtract the result in clause t±~t J.!l from the 

34 result in clause t±±±t JlJ_. 

35 (b) For fiscal year 2007 and later, a district's 

36 transportation sparsity allowance equals the greater of zero or 

Section 23 13 



04/20/05 11:40 a.m. [REVISOR KLL/JK SENK-12-1 

2 by .1469; 

( 2 l multi Ely the result in clause ( l l by the district's 

SEarsity index raised to the 28/100 Eower; 

( 3) multiElY the result in clause ( 2) by the district's 

clause ( 3 l . 

(C) TransEortation SEarsity revenue is egual to the 

transEortation SEarsity allowance times the adjusted marginal 

cost EUEil units. 

~ Transportation sparsity revenue is equal to the 

transportation sparsity allowance times the adjusted marginal 
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1 receive referendum revenue under section 126C.17, subdivision 4, 

2 equals the product of the district's adjusted marginal cost 

3 pupil units for that year times $13. 

4 (d) For fiscal year 2007 and later, referendum revenue for 

5 the purpose of this section does not include referendum 

6 conversion allowance authority transferred to the referendum 

7 allowance in fiscal year 2007 under section 126C.17, subdivision 

8 13, by the vote of a school board. Referendum conversion 

9 allowance authority added to the referendum allowance under 

10 section 126C.17, subdivision 1, shall be included in the 

11 referendum for the purposes of this section if a school district 

12 reauthorizes the revenue at an election according to section 

13 126C.17, subdivision 9. 

14 Sec. 25. Minnesota Statutes 2004, section 126C.10, 

15 subdivision 29, is amended to read: 

16 Subd. 29. [EQUITY LEVY.] To obtain equity revenue for 

17 fiscal year years 2005 and ~a~er 2006, a district may levy an 

18 amount not more than the product of its equity revenue for the 

19 fiscal year times the lesser of one or the ratio of its 

20 referendum market value per resident marginal cost pupil unit to 

21 $476,000. 

22 Sec. 26. Minnesota Statutes 2004, section 126C.10, 

23 subdivision 30, is amended to read: 

24 Subd. 30. [EQUITY AID.] For fiscal years 2005 and 2006, a 

25 district's equity aid equals its equity revenue minus its equity 

26 levy times the ratio of the actual amount levied to the 

27 permitted levy. 

28 Sec. 27. Minnesota Statutes 2004, section 126C.10, 

29 subdivision 31, is amended to read: 

30 Subd. 31. [TRANSITION' REVENUE.] (a) A district's 

31 transition allowance for fiscal years 2004 through %008 2006 

32 equals the greater of zero or the product of .the ratio of the 

33 number of adjusted marginal cost pupil units the district would 

'4 have counted for fiscal year 2004 under Minnesota Statutes 2002 

35 to the district's adjusted marginal cost pupil units for fiscal 

36 year 2004, times the difference between: (1) the lesser of the 
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1 district's general education revenue per adjusted marginal cost 

2 pupil unit for fiscal year 2003 or the amount of general 

3 education revenue the district would have received per adjusted 
-

4 marginal cost pupil unit for fiscal year 2004 according to 

5 Minnesota Statutes 2002, and (2) the district's general 

6 education revenue for fiscal year 2004 excluding transition 

7 revenue divided by the number of adjusted marginal cost pupil 

8 units the district would have counted for fiscal year 2004 under 

9 Minnesota Statutes 2002. A district's transition allowance for 

10 fiscal year %009 2007 and later is zero. 

11 (b) A district's transition revenue for fiscal year years 

12 2004 and ~s~er 2005 equals the product of the district's 

13 transition allowance times the district's adjusted marginal cost 

14 pupil units. 

15 (c) A district's transition revenue for fiscal year 2006 

16 equals the sum of (1) the product of the district's transition 

17 allowance times the district's adjusted marginal cost pupil 

18 units, plus (2) the amount of referendum revenue under section 

19 126C.17 and general education revenue, excluding transition 

20 revenue, for fiscal year 2004 attributable to pupils four or 

21 five years of age on September 1, 2003, enrolled in a 

22 prekindergarten program implemented by the district before July 

23 1, 2003, and reported as kindergarten pupils under section 

24 126C.05, subdivision 1, for fiscal year 2004 multiplied times 

25 0.01, plus (3) the amount of compensatory education revenue 

26 under subdivision 3 for fiscal year 2005 attributable to pupils 

27 four years of age on September 1, 2003, enrolled in a 

28 prekindergarten program implemented by the district before July 

29 1, -2003, and reported as kindergarten pupils under section 

30 126C.05, subdivision 1, for fiscal year 2004 multiplied times 

31 0.01. 

32 Sec. 28. Minnesota Statutes 2004, section 126C.10, 

33 subdivision 32, is amended to read: 

14 Subd. 32. [TRANSITION LEVY.] To obtain transition revenue 

35 for fiscal year years 2005 and ~s~e~ 2006, a district may levy 

36 an amount not more than the product of its transition revenue 
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1 for the fiscal year times the lesser of one or the ratio of its 

2 referendum market value per resident marginal cost pupil unit to 

3 $476,000. 
-

4 Sec. 29. Minnesota Statutes 2004, section 126C.10, 

5 subdivision 33, is amended to read: 

6 Subd. 33. [TRANSITION AID.] (a) For fiscal year 2004, a 

7 district's transition aid equals its transition revenue. 

8 (b) For fiscal year years 2005 and ~a~er 2006, a district's 

9 transition aid equals its transition revenue minus its 

10 transition levy times the ratio of the actual amount levied to 

11 the permitted levy. 

12 Sec. 30. Minnesota Statutes 2004, section 126C.13, is 

13 amended by adding a subdivision to read: 

14 Subd. 3a. [CONSOLIDATED TAX RATE.] The commissioner must 

15 establish the consolidated tax rate by July 1 of each year for 

16 levies payable in the following year. The consolidated tax 

17 capacity rate must be a rate, rounded up to the nearest 

18 hundredth of a percent, that, when applied to the adjusted net 

19 tax capacity for all districts, raises the amount specified in 

20 this subdivision. The consolidated tax rate must be the rate 

21 that raises$ ........... for fiscal year 2007, $ ......•..•. for 

22 fiscal year 2008, and$ ...•....... for fiscal year 2009 and 

23 later years. The consolidated tax rate may not be changed due 

24 to changes or corrections made to a district's adjusted net tax 

25 capacity after the tax rate has been established. 

26 Sec. 31. Minnesota Statutes 2004~ section 126C.13, is 

27 amended by adding a subdivision to read: 

·28 Subd. 3b. [CONSOLIDATED LEVY.] To obtain general education 

29 revenue, a district may levy an amount not to exceed the 

30 consolidated tax rate times the adjusted net tax capacity of the 

31 district for the preceding year. If the amount of the 

32 consolidated levy would exceed the general education revenue, 

33 the consolidated levy must be determined according to 

,34 subdivision 3c. 

35 Sec. 32. Minnesota Statutes 2004, section 126C.13, is 

36 amended by adding a subdivision to read: 
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1 Subd. 3c. [CONSOLIDATED LEVY; DISTRICTS OFF THE 

2 FORMULA.] If the amount of the consolidated levy for a district 

3 exceeds the district's general education revenue, the amount of 
-

4 the consolidated levy must be limited to the following: 

5 (1) the district's general education revenue; plus 

6 (2) the amount of the aid reduction for the same school 

7 year according to section 126C.14; minus 

8 (3) payments made for the same school year according to 

9 section 126C.21, subdivision 3. 

10 For purposes of statutory cross-reference, a levy made 

11 according to this subdivision shall be construed to be the levy 

12 made according to subdivision 3b. 

13 Sec. 33. Minnesota Statutes 2004, section 126C.13, 

14 subdivision 4, is amended to read: 

15 Subd. 4. [GENERAL EDUCATION AID.] (a) For fiscal yeaf-%004 

16 years 2005 and 2006, a district's general education aid is the 

17 sum of the following amounts: 

18 (1) general education revenue; 

19 (2) shared time aid according to section 126C.Ol, 

20 subdivision 7; 

21 (3) referendum aid according to section 126C.17; and 

22 (4) online learning aid according to section 126C.24. 

23 (b} For fiscal yeaf years 2005 and .~aeef 2006, a district's 

24 general education aid is the sum of the following amounts: 

25 (1) general education revenue, excluding equity revenue, 

26 total operating capital, and transition revenue; 

27 (2) operating capital aid according to section 12GC.10, 

28 subdivision 13b; 

29 (3) equity aid according to section 126C.10, subdivision 

30 30; 

31 (4) transition aid according to section 126C.10, 

32 subdivision 33; 

33 (5) shared time aid according to section 126C.Ol, 

34 subdivision 7; 

35 (6) referendum aid according to section 126C.17; and 

36 (7) online learning aid according to section 126C.24. 
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1 (c) For fiscal year 2007 and later, a district's general 

2 education aid is the sum of the following amounts: 

3 (1) the product of: 

4 (i) the difference between the general education revenue 

5 and the consolidated levy; times 

6 (ii) the ratio of the actual amount levied to the permitted 

7 levy; 

8 (2) shared time aid according to section 126C.Ol, 

9 subdivision 7; 

10 (3) referendum aid according to section 126C.17; and 

11 (4) online learning aid according to section 126C.24. 

12 Sec. 34. Minnesota Statutes 2004, section 126C.17, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [REFERENDUM ALLOWANCE.] (a) For fiscal year 

15 %003 2006 and later, a district's initial referendum revenue 

16 allowance equals the sum of the allowance under section 126C.16, 

17 subdivision 2, plus any additional allowance per resident 

18 marginal cost pupil unit authorized under subdivision 9 before 

19 May 1, 2001, for fiscal year 2002 and later, plus the referendum 

20 conversion allowance approved under subdivision 13, minus $415. 

21 For districts with more than one referendum authority, the 

22 reduction must be computed separately for each authority. The 

23 reduction must be applied first to the referendum conversion 

24 allowance and next to the authority with the earliest expiration 

25 date. A district's initial referendum revenue allowance may not 

26 be less than zero. 

27 (b) Per-£±seai-year-%003,-a-d±ser±eeis-re£ereftdttm-re~efttte 

28 ai~ewaftee-eqtta~s-ehe-±ft±e±ai-re£ereftdttm-aiiewaftee-~itts-afty 

29 add±e±eftai-aiiewaftee-~er-res±defte-marg±ftai-eese-~tt~±i-ttfi±e 

30 atteher±zed-ttftder-sttbd±~±s±eft-9-beeweeft-A~r±i-301-%00i7-aftd 

31 Beeember-307-%00i7-£er-£±seai-year-%003-aftd-iaeer. 

32 tet For fiscal year %004-aftd~iaeer 2006_, .a district's 

33 referen~um revenue allowance equals the sum of: 

34 (1) the product of (i) the ratio of the resident marginal 

35 cost pupil units the district would have counted for fiscal year 

36 2004 under Minnesota Statutes 2002, section 126C.05, to the 
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1 district's resident marginal cost pupil units for fiscal year 

2 2004, times (ii) the initial referendum allowance plus any 

3 additional allowance per resident marginal cost pupil unit 

4 authorized under subdivision 9 between April 30, 2001, and May 

5 30, 2003, for fiscal year 2003 and later, plus 

6 (2) any additional allowance per resident marginal cost 

7 pupil unit authorized under subdivision 9 after May 30, 2003, 

8 for fiscal year 2005 and later. 

9 (c) For fiscal year 2007 and later, a district's referendum 

10 revenue allowance equals the sum of: (1) the referendum 

11 allowance the district would have received for fiscal year 2007 

12 and later under section 126C.17, subdivision 1, paragraph (c), 

13 based on elections held under subdivision 9, before May 30, 

14 2005, plus any additional allowance per resident pupil unit 

15 authorized under subdivision 9 after May 30, 2005, plus the 

16 referendum conversion allowance approved under subdivision 13. 

17 Sec. 35. Minnesota Statutes 2004, section 126C.17, 

18 subdivision 2, is amended to read: 

19 Subd. 2. [REFERENDUM ALLOWANCE LIMIT.] (a) Notw±thstand±n9 

20 sttbd±v±s±on-i7-£or-£±sea±-year-%003,-a-d±str±etis-re£erendttm 

21 a±±owanee-mttst-not-e~eeed-the-9reater-0£~ 

22 t±t-the-sttm-o£-a-d±str±etis-re£erendttm-a±±owanee-£or-£±sea± 

23 year~±994-t±mes-i.±6%-p±tts-±ts-re£erendttm-eonvers±on-a±±owanee 

24 £or-£±sea±-year-%003,-m±ntts-$4i5; 

25 tzt-iS.%-pereent-o£-the-£ormtt±a-a±±owanee; 

26 t3t-£or-a-new±y-reor9an±zed-d±str±et-ereated-on-att±y-i7 

27 %00%7-the-re£erendttm-reventte-attthor±ty-£er-eaeh-reer9an±z±n9 

28 d±str±et-±n-the-year-preeed±n9-reor9an±zat±on-d±v±ded-by-±ts 

29 res±dent-mar9±na±-eest-pttp±±-ttn±ts-£er-the-year-preeed±n9 

30 reor9an±zat±en7-m±ntts-$4±5;-er 

31 t4t-£er~a-new±y-reer9an±zed-d±str±et-ereated-a£ter-att±y-±7 

32 %00%7-the-re£erendttm-reventte-attther±ty-£or-~aeh-reer9an±z±n9 

33 d±str±et-±n-the-year-preeed±n9-reer9an±zat±on-d±v±ded-by-±ts 

34 res±dent-mar9±na±-eest-pttp±±-ttn±ts-£or-the-year-preeed±n9 

35 reorgan±zat±on. 

36 tbt Notwithstanding subdivision 1, for fiscal year 2004 and 
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1 later, a district's referendum allowance must not exceed the 

2 greater of: 

3 (1) the sum of: (i) a district's referendum allowance for 
-

4 fiscal year 1994 times 1.177 times the annual inflationary 

5 increase as calculated under paragraph (c) plus (ii) its 

6 referendum conversion allowance for fiscal year 2003, minus 

7 (iii) $415; 

8 (2) the greater of (i) 18.6 percent of the formula 

9 allowance or (ii) $855.79 times the annual inflationary increase 

10 as calculated under paragraph tet (b); or 

11 (3) for a newly reorganized district created after July 1, 

12 2002, the referendum revenue authority for each reorganizing 

13 district in the year preceding reorganization divided by its 

14 resident marginal cost pupil units for the year preceding 

15 reorganization. 

16 tet ~ For purposes of this subdivision, for fiscal year 

17 2005 and later, "inflationary increase" means one plus the 

18 percentage change in the Consumer Price Index for urban 

19 consumers, as prepared by the United States Bureau of Labor 

20 Standards, for the current fiscal year to fiscal year 2004. For 

21 fiscal years 2009 and later, for purposes of paragraph (b), 

22 clause (1), the inflationary increase equals the inflationary 

23 increase for fiscal year 2008 plus one-fourth of the percentage 

24 increase in the formula allowance for that year compared with 

25 the formula allowance for fiscal year 2008. 

26 Sec. 36. Minnesota Statutes 2004, section 126C.17, 

27 subdivision 5, is amended to read: 

28 Subd. 5. [REFERENDUM EQUALIZATION REVENUE.] (a) For fiscal 

29 year 2003 and later, a district's referendum equalization 

30 revenue equals the sum of the first tier referendum equalization 

31 revenue and the second tier referendum equalization revenue. 

32 (b) A district's first tier referendum equalization revenue 

33 equals the district's first tier referendum equalization 

~4 allowance times the district's resident marginal cost pupil 

35 units for that year. 
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2 d±str±etis-re£ereftdttm-e%%oweftee-ttftder-sttbd±~±s±oft-%-or-$%~6. 

3 For fiscal year 2005, a district's first tier referendum 
-

4 equalization allowance equals the lesser of the district's 

5 referendum allowance under subdivision 1 or $405. For fiscal 

6 year 2006 Bftd-%eter, a district's first tier referendum 

7 equalization allowance eqbals the lesser of the district's 

8 referendum allowance under subdivision 1 or $500. For fiscal 

9 year 2007 and later, a district's first tier referendum 

10 equalization allowance equals the lesser of the district's 

11 referendum allowance under subdivision 1 or $524. 

12 (d) A district's second tier referendum equalization 

13 revenue equals the district's second tier referendum 

14 equalization allowance times the district's resident marginal 

15 cost pupil units for that year. 

16 (e) A district's second tier referendum equalization 

17 allowance equals the lesser of the district's referendum 

18 allowance under subdivision 1 or 18.6 percent of the formula 

19 allowance, minus the district's first tier referendum 

20 equalization allowance. 

21 (f) Notwithstanding paragraph (e), the second tier 

22 referendum allowance for a district qualifying for secondary 

23 sparsity-revenue under section 126C.10, subdivision 7, or 

24 elementary sparsity revenue under section 126C.10, subdivision 

25 8, equals the district's referendum allowance under subdivision 

26 1 minus the district's first tier referendum equalization 

27 allowance. 

28 Sec. 37. Minnesota Statutes 2004, section 126C.17, 

29 subdivision 9, is amended to read: 

30 Subd. 9. [REFERENDUM REVENUE.] (a) The revenue authorized 

31 by section 126C.10, subdivision 1, may be increased in the 

32 amount approved by the voters of the district.at a referendum 

33 called for the purpose. The referendum may be called by the 

34 board or shall be called by the board upon written petition of 

35 qualified voters of the district. The referendum must be 

36 conducted one or two calendar years before the increased levy 
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1 authority, if approved, first becomes payable. Only one 

2 election to approve an increase may be held in a calendar year. 

3 Unless the referendum is conducted by mail under paragraph (g), 
-

4 the referendum must be held on the first Tuesday after the first 

5 Monday in November. The ballot must state the maximum amount of 

6 the increased revenue per resident marg±Hai-eose pupil unit, the 

7 estimated referendum tax rate as a percentage of referendum 

8 market value in the first year it is to be levied, and that the 

9 revenue must be used to finance school operations. The ballot 

10 may state a schedule, determined by the board, of increased 

11 revenue per resident marg±Hai-eose pupil unit that differs from 

12 year to year over the number of years for which the increased 

13 revenue is authorized. ~£-ene-baiioe-eoftea±Hs-a-senedttie 

17 amottfte-s~ee±£±ed-±H-ene-senedttie. The ballot may state that 

18 existing referendum levy authority is expiring. In this case, 

19 the ballot may also compare the proposed levy authority to the 

20 existing expiring levy authority, and express the proposed 

21 increase as the amount, if any, over the expiring referendum 

22 levy authority. The ballot must designate the specific number 

23 of years, not to exceed ten, for which the referendum 

24 authorization applies. The ballot, including a ballot on the 

25 question to revoke or reduce the increased revenue amount under 

26 paragraph (c), must abbreviate the term "per resident pupil 

27 unit" as "per pupil." The notice required under section 275.60 

28 may be modified to read, in cases of renewing existing levies: 

29 "BY VOTING "YES" ON THIS BALLOT QUESTION, YOU MAY BE VOTING 

30 FOR A PROPERTY TAX INCREASE." 

31 The ballot may contain a textual portion with the 

32 information required in this subdivision and a question stating 

33 substantially the following: 

14 "Shall the increase in the revenue proposed by (petition 

35 to) the board of ••••••.•• , School District No ••• , be approved?" 

36 If approved, an amount equal to the approved revenue per 
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1 resident marginal cost pupil unit times the resident mar9~fta~ 

2 eose pupil units for the school year beginning in the year after 

3 the levy is certified shall be authorized for certification for 
-

4 the number of years approved, if applicable, or until revoked or 

5 reduced by the voters of the district at a subsequent referendum. 

6 (b) The board must prepare and deliver by first class mail 

7 at least 15 days but no more than 30 days before the day of the 

8 referendum to each taxpayer a notice of the referendum and the 

9 proposed revenue increase. The board need not mail more than 

10 one notice to any taxpayer. For the purpose of giving mailed 

11 notice under this subdivision, owners must be those shown to be 

12 owners on the records of the county auditor or, in any county 

13 where tax statements are mailed by the county treasurer, on the 

14 records of the county treasurer. Every property owner whose 

15 name does not appear on the records of the county auditor or the 

16 county treasurer is deemed to have waived this mailed notice 

17 unless the owner has requested in writing that the county 

18 auditor or county treasurer, as the case may be, include the 

19 name on the records for this purpose. The notice must project 

20 the anticipated amount of tax increase in annual dollars and 

21 annual percentage for typical residential homesteads, 

22 agricultural homesteads, apartments, and commercial-industrial 

23 property within the school district. 

24 The notice for a referendum may state that an existing 

25 referendum levy is expiring and project the anticipated amount 

26 of increase over the existing referendum levy in the first year, 

27 if any, in annual dollars and annual percentage for typical 

28 residential homesteads, agricultural homesteads, apartments, and 

29 commercial-industrial property within the district. 

30 The notice must include the following statement: "Passage 

31 of this referendum will result in an increase in your property 

32 taxes." However, in cases of renewing existing levies, the 

33 notice may include the following statement: "Passage of this 

14 referendum may result in an increase in your property taxes." 

35 (c) A referendum on the question of revoking or reducing 

36 the increased revenue amount authorized pursuant to paragraph 
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1 (a) may be called by the board and shall be called by the board 

2 upon the written petition of qualified voters of the district. 

3 A referendum to revoke or reduce the revenue amount must state 

4 the amount per resident marginal cost pupil unit by which the 

5 authority is to be reduced. Revenue authority approved by the 

6 voters of the district pursuant to paragraph (a) must be 

7 available to the school district at least once before it is 

8 subject to a referendum on its revocation or reduction for 

9 subsequent years. Only one revocation or reduction referendum 

10 may be held to revoke or reduce referendum revenue for any 

11 specific year and for years thereafter. 

12 (d) A petition authorized by paragraph (a) or (c) is 

13 effective if signed by a number of qualified voters in excess of 

14 15 percent of the registered voters of the district on the day 

15 the petition is filed with the board. A referendum invoked by 

16 petition must be held on the date specified in paragraph (a). 

17 (e) The approval of 50 percent plus one of those voting on 

18 the question is required to pass a referendum authorized by this 

19 subdivision. 

20 (f) At least 15 days before the day of the referendum, the 

21 district must submit a copy of the notice required under 

22 paragraph (b) to the commissioner and to the county auditor of 

23 each county in which the district is located. Within 15 days 

24 after the results of the referendum have been certified by the 

25 board, or in the case of a recount, the certification of the 

26 results of the recount by the canvassing board, the district 

27 must notify the commissioner of the results of the referendum. 

28 Sec. 38. Minnesota Statutes 2004, section 126C.17, 

29 subdivision 13, is amended to read: 

30 Subd. 13. [REFERENDUM CONVERSION ALLOWANCE.] (a) A school 

31 district that received supplemental .or transition revenue in 

32 fiscal year 2002 may convert its supplemental ~evenue conversion 

33 allowance and transition revenue conversion allowance to 

14 additional referendum allowance under subdivision 1 for fiscal 

35 year 2003 and thereafter. A majority of the school· board must 

36 approve the conversion at a public meeting before November 1, 
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1 2001. For a district with other referendum authority, the 

2 referendum conversion allowance approved by the board continues 

3 until the portion of the district's other referendum authority 

4 with the earliest expiration date after June 30, 2006, expires. 

5 For a district with no other referendum authority, the 

6 referendum conversion allowance approved by the board continues 

7 until June 30, 2012. 

8 (b) A school district that received transition revenue in 

9 fiscal year 2004 may convert a±±-er-pare-e£-±es-erafts±t±eft 

10 revefttte-te-re£ereftdttm-revefttte-w±en-veeer-appreva±-±ft-a 

11 re£ereftdttm-ea±±ed-£er-tne-pttrpese.--~ne-re£ereftdttm-mttst-be-ne±d 

12 ±ft-aeeerdaftee-w±tn-sttbd±v±s±eft-97-exeepe-enat-tne-ba±±ee-may 

13 seate-enae-ex±st±ftg-trafts±t±eft-revefttte-atttner±ty-±s-be±ftg 

14 eaftee±ed-er-±s-exp±r±ftg.--%ft-en±s-ease,-tne-ba±±et-sna±±-eompare 

15 ene-prepesed-re£ereftdttm-a±±ewaftee-te-ene-eaftee±ed-er-exp±r±ftg 

16 erafts±t±eft-revefttte-a±±ewaftee.--Per-pttrpeses-e£-tn±s-eempar±soft7 

17 ene-eaftee±ed-er-exp±r±ftg-erafts±t±eft-revefttte-a±±owaftee-per 

18 adjttsted-marg±fta±-eese-pttp±±-ttft±t-sna±±-be-eoftverted-te-aft 

19 a±±owaftee-per-res±defte-marg±fta±-eest-pttp±±-ttft±t-based-oft-ene 

20 d±ser±etis-rae±e-e£-adjttsted-marg±fta±-eest-pttp±±-ttft±ts-eo 

21 res±defte-marg±fta±-eese-pttp±±-ttft±es-£er-tne-preeed±ftg-£±sea± 

22 year.--~ne-re£ereftdttm-mttse-be-ne±d-eft-ene-£±rse-~ttesday-a£eer 

23 tne-£±rse-Moftday-±ft-Nevember.--~ne-ftet±ee-reqtt±red-ttftder-seee±oft 

24 %75.69-may-be-mod±£±ed-eo-read~--llE¥-V9~%NS-i¥ESi-eN-~H%S-EADD9~ 

25 eaES~%9N7-¥9B-MA¥-EE-V9~%NS-P9R-A-PR9PER~¥-~A*-%N€REASE.ll 

26 E±eee±efts-ttftder-en±s-paragrapn-mttse-be-ne±d-±ft-%007-or 

27 ear±±er. its transition revenue 2004 conversion allowance to 

28 additional referendum allowance· under subdivision 1 for fiscal 

29 year -2007 and thereafter. A majority of the school board must 

30 approve the conversion at a public meeting before November 1, 

31 2005. For a district with other referendum authority, the 

32 referendum conversion allowance approved by .the board under this 

33 paragraph continues until the portion of the district's other 

14 referendum authority with the earliest expiration date after 

35 June 30, 2010, expires. For a district with no other referendum 

36 authority, the referendum conversion allowance approved by the 
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1 board continues until June 30, 2016. 

2 Sec. 39. Minnesota Statutes 2004, section 126C.21, 

3 subdivision 4, is amended to read: 

4 Subd. 4. [TACONITE DEDUCTIONS.] t±t-Noew±tnstaftd±ftg-afty 

5 pf o~±s±ofts-0£-afty-otnef-±aw-eo-ene-eofttfaf y7-tne-ad;ttsted-ftee 

6 tax-eapae±ty-ttsed-±ft-ea±ett±at±ftg-geftefa±-edtteat±oft-a±d-may 

7 ±fte±ttde-oft±y-tnat-pfopefty-tnae-±s-ettffeftt±y-taxab±e-±ft-tne 

8 d±sef±et. 

9 tzt For districts that feee±~ed-paymeftts have revenue under 

10 sections 298.018; 298.225; 229.24 to 298.28, excluding 298.26 

11 and 298.28, subdivision 4, paragraph (d); 298.34 to 298.39; 

12 298.391 to 298.396; aftd 298.405; and 477A.15, any law imposing a 

13 tax upon severed mineral values; of-feeogft±zed-fe~efttte-ttftdef 

14 seee±oft-477A•±5~ the general education aid must be reduced in 

15 the final adjustment payment by Jll the d±££efeftee-betweeft-ene 

16 do±±af amount of the paymeftts-feee±~ed revenue recognized 

17 pursuant to those sections7-of-fe~efttte-feeogft±zed-ttftdef-seee±oft 

18 477A.±5-±ft for the fiscal year to which the final adjustment is 

19 attributable aftd, less (2) the amount that was calculated, 

20 pursuant to section 126C.48, subdivision 8, as a reduction of 

21 the levy attributable to the fiscal year to which the final 

22 adjustment is attributable. If the final adjustment of a 

23 district's general education aid for a fiscal year is a negative 

24 amount because of this e±attse subdivision, the next fiscal 

25 year's general education aid to that district must be reduced by 

26 this negative amount in the following manner: there must be 

27 withheld from each scheduled general education aid payment due 

28 the district in such fiscal year, 15 percent of the total 

29 negative amount, until the total negative amount has been 

30 withheld. The amount reduced from general education aid 

31 pursuant to this e±attse subdivision must be-feeogft±zed-as reduce 

32 revenue in the fiscal year to which the final adjustment payment 

33 is attributable. 

14 Sec. 40. Minnesota Statutes 2004, section 126C.48, 

35 subdivision 2, is amended to read: 

36 Subd. 2. [NOTICE TO COMMISSIONER; FORMS.] By October 7 of 
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1 each year each district must notify the commissioner of the 

2 proposed levies in compliance with the levy limitations of this 

3 chapter and chapters 120B, 122A, 123A, 123B, 124D, 125A, 127A, 

4 and 136D. By January %5 I of each yea! each district must 

5 notify the commissioner of the final levies certified. The 

6 commissioner shall prescribe the form of these notifications and . 

7 may request any additional information necessary to compute 

8 ~ertified levy amounts. 

9 Sec. 41. Minnesota Statutes 2004, section 126C.48, 

10 subdivision 8, is amended to read: 

11 Subd. 8. [TACONITE PAYMENT AND OTHER REDUCTIONS.] (1) 

12 Reductions in levies pursuant to subdivision 1 must be made 

13 prior to the reductions in clause (2). 

14 (2) Notwithstanding any other law to the contrary, 

15 districts wh±eh-reee±ved-paymenes that have revenue pursuant to 

16 sections 298.018; 298.225; 298.24 to 298.28, except an amount 

17 distributed under seee±en sections 298.26; 298.28, subdivision 

18 4, paragraph paragraphs (c), clause (ii), and (d); 298.34 to 

19 298.39; 298.391 to 298.396; 298.405; 477A.15; and any law 

20 imposing a tax upon severed mineral values;-er-reeegn±zed 

21 reventte-ttnder-seet±en-477A•i5-mttse-nee-±ne%ttde-a-pere±on-o£ 

22 ehese-a±ds-±n-the±r-perm±ss±bxe-xev±es-pttrsttane-to-ehose 

23 seee±ons7-btte-±nseead must reduce the perm±ss±bxe levies 

24 authorized by this chapter and chapters 120B, 122A, 123A, 123B, 

25 124A, 124D, 125A, and 127A by ehe-greaeer-o£-ehe-£o%%ow±ng~ 95 

26 percent of the previous year's revenue specified under this 

27 clause. 

28 tat-an-amottne-eqtta%-to-5a-pereene-e£-ehe-eoea%-do%%ar 

29 amottne-0£-ehe-paymenes-reee±ved-pttrsuane-eo-ehose-seet±ons-or 

30 reventte-reeegn±zed-ttnder-seet±on-477A.i5-±n-ehe-prev±etts-£±sea% 

31 year;-or 

32 tbt-an-amettne-eqttai-eo-the-eetai-do%%ar~amottne-o£-ehe 

33 payments-reee±ved-pttrsttane-to-ehose-seee±ons-or-reventte 

34 reeogn±zed-ttnder-seee±on-477A.i5-±n-the~prev±otts-£±sea%-year 

35 xess-the-~rodttet-0£-the-same-do~xar-amottnt-0£-~ayments-or 

36 reventte-t±mes-£±ve-pereent.· 
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1 For-±evy-yeaf-z99z-oft±y7-77-pereefte-o£-ebe-amottftes 

2 d±seribtteed-ttftder-seeeioft-%98.%%5-aftd-%98.%87-aftd-±99-pereefte-0£ 

3 ebe-amottftes-diseribtteed-ttftder-seeeiofts-%98.9±8;-%98.34-eo 

4 %98.39;-%98.39±-eo-%98.396;-%9S.495;-aftd-afty-±aw-imposia9-a-eax 

5 ttpoft-severed-miftera±-va±ttes7-or-reeo9ftized-revefttte-ttftder-seee±oft 

6 477A•±57-sba±±-be-ttsed-£or~pttrposes-o£-ehe-ea±ett±ae±ofts~ttftder 

7 ehis-para9rapb.--Fo~-±evy-year-%993-oft±y7-ehe-±evy-redtteeiofts 

8 ttftder-ebis-sttbd±vis±oft-mttse-be-ea±ett±aeed-as-±£-seeeioft-%98.%87 

9 sttbdivis±oft-47-para9rapb-t£t7-d±d-ftoe-app±y-£or-ebe-%993 

10 d±.ser±btte±oft• 

11 (3) The amount of any voter approved referendum, facilities 

12 down payment, and debt levies shall not be reduced by more than 

13 50 percent under this subdivision. In administering this 

14 paragraph, the commissioner shall first reduce the nonvoter 

15 approved levies of a district; then, if any payments, severed 

16 mineral value tax revenue or recognized revenue under paragraph 

17 (2) remains, the commissioner shall reduce any voter approved 

18 referendum levies authorized under section 126C.17; then, if any 

19 payments, severed mineral, value tax revenue or recognized 

20 revenue under paragraph (2) remains, the commissioner shall 

21 reduce any voter approved facilities down payment levies 

22 authorized under section 123B.63 and then, if any payments, 

23 severed mineral value tax revenue or recognized revenue under 

24 paragraph (2) remains, the commissioner shall reduce any voter 

25 approved debt levies. 

26 (4) Before computing the reduction pursuant to this 

27 subdivision of the health and safety levy authorized by sections 

28 123B.57 and 126C.40, subdivision 5, the commissioner shall 

29 ascertain from each affected school district the amount it 

30 proposes to levy under each section or subdivision. The 

31 reduction shall be computed on the basis of the amount so 

32 ascertained. 

33 (5) To the extent the levy reduction calculated under 

14 paragraph (2) exceeds the limitation in paragraph (3), an amount 

35 equal to the excess must be distributed from the school 

36 district's distribution under sections 298.225, 298.28, and 
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1 477A.15 in the following year to the cities and townships within 

2 the school district in the proportion that their taxable net tax 

3 capacity within the school district bears to the taxable net tax 

4 capacity of the school district for property taxes payable in 

5 the year prior to distribution. No city or township shall 

6 receive a distribution greater than its levy for taxes payable 

7 in the year prior to distribution. The commissioner of revenue 

8 shall certify the distributions of cities and towns under this 

9 paragraph to the county auditor by September 30 of the year 

10 preceding distribution. The county auditor shall reduce the 

11 proposed and final levies of cities and towns receiving 

12 distributions by the amount of their distribution. 

13 Distributions to the cities and towns shall be made at the times 

14 provided under section 298.27. 

15 Sec. ,42. Minnesota Statutes 2004, section 127A.45, 

16 subdivision 11, is amended to read: 

17 Subd. 11. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] One 

18 hundred percent of the aid for the previous fiscal year must be 

19 paid in the current year for the following aids: 

20 telecommunications/Internet access equity aid according to 

21 section 125B.26, special education special pupil aid according 

22 to section 125A.75, subdivision 3, aid for litigation costs 

23 according to section 125A.75, subdivision 8, aid for 

24 court-placed special education expenses according to section 

25 125A.79, subdivision 4, and aid for special education 

26 out-of-state tuition according to section 125A.79, subdivision 8 

27 and shared time aid according to section 126C.Ol, subdivision 7. 

28 Sec. 43. Minnesota Statutes 2004, section 127A.47, 

29 subdivision 8, is amended to read: 

30 Subd. 8. [CHARTER SCHOOLS.] (a) The general education aid 

31 for districts must be adjusted for each pupil attending a 

32 charter school under section 1240.10. The adjustments must be 

33 made according to this subdivision. 

)4 (b) General education aid paid to a district in which a 

35 charter school not providing transportation according to section 

36 1240.10, subdivision 16, is located must be increased by an 
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1 amount equal to the product of: (1) the sum of an amount equal 

2 to the product of the formula allowance according to section 

3 126C.10, subdivision 2, times .0485 for fiscal years 2005 and 

4 2006 and times .0458 for fiscal year ·2007 and later, plus the 

5 transportation sparsity allowance for the district; times (2) 

6 the pupil units attributable to the pupil. 

7 Sec. 44. Minnesota Statutes 2004, section 127A.49, 

8 subdivision 2, is amended to read: 

9 Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278, 

10 sections 270.07, 375.192, or otherwise, the net tax capacity of 

11 any district for any taxable year is changed after the taxes for 

12 that year have been spread by the county auditor and the local 

13 tax rate as determined by the county auditor based upon the 

14 original net tax capacity is applied upon the changed net tax 

15 capacities, the county auditor shall, prior to February 1 of 

16 each year, certify to the commissioner of education the amount 

17 of any resulting net revenue loss that accrued to the district 

18 during the preceding year. Each year, the commissioner shall 

19 pay an abatement adjustment to the district in an amount 

20 calculated according to the provisions of this subdivision. 

21 This amount shall be deducted from the amount of the levy 

22 authorized by section 126C.46. The amount of the abatement 

23 adjustment must be the product of: 

24 (1) the net revenue loss as certified by the county 

25 auditor, times 

26 (2) the ratio of: 

27 {i) the sum of the amounts of the district's certified levy 

28 in the third preceding year according to the following: 

29 {A) section 113B.57, if the ·district received he~lth and 

30 safety aid according to that section for the second preceding 

31 year; 

32 (B) section 1240. 20, if the district re_ceived aid for 

33 community education programs according to that section for the 

34 second preceding year; 

35 (C) section 1240.135, subdivision 3, if the district 

36 received early childhood family education aid according to 
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1 section 1240.135 for the second preceding year; and 

2 (D) section 126C.17, subdivision 6, if the district 

3 received referendum equalization aid according to that section 

4 for the second preceding year; to 

5 (ii) the total amount of the district's certified levy in 

6 the third preceding December, plus or minus auditor's 

7 adjustments. 

8 Sec. 45. Minnesota Statutes 2004, section 127A.49, 

9 subdivision 3, is amended to read: 

10 Subd. 3. [EXCESS TAX INCREMENT.] (a) If a return of excess 

11 tax increment is made to a district pursuant to ~ee~±efi sections 

12 469.176, subdivision 2, and 469.177, subdivision 9, or upon 

13 decertification of a tax increment district, the school 

14 district's aid and levy limitations must be adjusted for the 

15 fiscal year in which the excess tax increment is paid under the 

16 provisions of this subdivision. 

17 (b) An amount must be subtracted from the district's aid 

18 for the current fiscal year equal to the product of: 

19 (1) the amount of the payment of excess tax increment to 

20 the district, times 

21 (2) the ratio of: 

22 (i) the sum of the amounts of the district's certified levy 

23 for the fiscal year in which the excess tax increment is paid 

24 according to the following: 

25 (A) section 123B.57, if the district received health and 

26 safety aid according to that section for the second preceding 

27 year; 

28 (B) section 1240.20, if the district received aid for 

29 community education programs according to that section for the 

30 second preceding year; 

31 (C) section 1240.135, subdivision 3, if the district 

32 · received early chi~dhood family education aid _according to 

33 section 1240.135 for the second preceding year; and 

14 (D) section 126C.17, subdivision 6, if the district 

35 received referendum equalization aid according to that section 

36 for the second preceding year; to 
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1 (ii) the total amount of the district's certified levy for 

2 the fiscal year, plus or minus auditor's adjustments. 

3 (c) An amount must be subtracted from the school district's 

4 levy limitation for the next levy certified equal to the 

5 difference between: 

6 (1) the amount of the distribution of excess increment; and 

7 (2) the amount subtracted from aid pursuant to clause (a). 

8 If the aid ~nd levy reductions required·by this subdivision 

9 cannot be made to the aid for the fiscal year specified or to 

10 the levy specified, the reductions must be made from aid for 

11 subsequent fiscal years, and from subsequent levies. The school 

12 district must use the payment of excess tax increment to replace 

13 the aid and levy revenue reduced under this subdivision. 

14 (d) This subdivision applies only to the total amount of 

15 excess increments received by a district for a calendar year 

16 that exceeds $25,000. 

17 Sec. 46. Minnesota Statutes 2004, section 275.14, is 

18 amended to read: 

19 275.14 [CENSUS.] 

20 Fer-ene-pttrpeses-e£-seee±efts-%75.±%4-ee-%75•±6,-ene 

21 peptt±ae±eft-e£-a-e±ey-sna±±-be-enae-eseab±±sned-by-ene-±ase 

22 £edera±-eeftstts7-by-a-spee±a±-eeftstts-ea~eft-by-ene-Bft±eed-Seaees 

23 Bttreatt-e£-ene-eeftstts,-by-aft-ese±maee-made-by-ene-Meerepe±±eaft 

24 eettfte±±,-er-by-ene-seaee-demegrapner-made-aeeerd±ftg-ee-seee±eft 

25 4A.a%,-wb±ene~er-nas-ene-±aeese-seaeed-daee-e£-eettfte-er 

26 ese±maee,-be£ere-att±y-%-e£-ene-ettrrefte-±e~y-year. The 

27 population of a school district must be as certified by the 

28 Department of Edqcation from the most recent federal census. In 

29 any year in which no federal census is taken pursuant to law in 

30 any school district affected by sections %75•±%4-eo 

31 %75.±6 1240.20 and 1240.531 a population estimate may be ~ade 

32 and submitted to the state demographer for approval as 

33 hereinafter provided. The school board of a school district, in 

'4 case it desires a population estimate, shall pass a resolution 

35 by July 1 containing a current estimate of the population of the 

36 school district and shall submit the resolution to the state 
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1 demographer. The resolution shall describe the criteria on 

2 which the estimate is based and shall be in a form and 

3 accompanied by the data prescribed by the state demographer. 

4 The state demographer shall determine whether or not the 

5 criteria and process described in the resolution provide a 

6 reasonable basis for the population estimate and shall inform 

7 the school district of that determination within 30 days of 

8 receipt of the resolution. If the state demographer determines 

9 that the criteria and process described in the resolution do not 

10 provide a reasonable basis for the population estimate, the 

11 resolution shall be of no effect. If the state demographer 

12 determines that the criteria and process do provide a reasonable 

13 basis for the population estimate, the estimate shall be treated 

14 as the population of the school district for the purposes of 

15 sections %75.~%4-eo-%75.~6 1240.20 and 1240.531 until the 

16 population of the school district has been established by the 

17 next federal census or until a more current population estimate 

18 is prepared and approved as provided herein, whichever occurs 

19 first. The state demographer shall establish guidelines for 

20 acceptable population estimation criteria and processes. The 

21 state demographer shall issue advisory opinions upon request in 

22 writing to cities or school districts as to proposed criteria 

23 and processes prior to their implementation in an estimation. 

24 The advisory opinion shall be final and binding upon the 

25 demographer unless the demographer can show cause why it should 

26 not be final and binding. 

27 In the event that a census tract employed in taking a 

28 federal or local census overlaps two or more school districts, 

29 the county auditor shall, on the basis of the best information 

30 available, allocate the population of said census tract to the 

31 school districts involved. 

32 ~ne-eerm-lleottne±~7u-es-ttsed-±n-seee±ons-%75.~%4-eo-%75.~67 

33 meens-eny-boerd-or-body7-wheener-eom~osed-0£-one-or-mor~ 

34 brenenes7-ettenor±zed-eo-me~e-ord±nenees-£or-ene-governmene-o£-a 

35 e±ey-w±en±n-en±s-seeee. 

36 Sec. 47. Minrtesota Statutes 2004, section 275.16, is 
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1 amended to read: 

2 275.16 [COUNTY AUDITOR TO FIX AMOUNT OF LEVY.] 

3 If any such municipality shall return to the county auditor 

4 a levy greater than permitted by chapters 123A, 123B, 124D, 

5 126C, and 136C, and-±3697 sections 275.124 to 275.16, and 275.70 

6 to 275.74, such county auditor shail extend only such amount of 

7 taxes as the limitations herein prescribed will permit; 

8 provided, if such levy shall include any levy for the payment of 

9 bonded indebtedness or judgments, such levies for bonded 

10 indebtedness or judgments shall be extended in full, and the 

11 remainder of the levies shall be reduced so that the total 

12 thereof, including levies for bonds and judgments, shall not 

13 exceed such amount as the limitations herein prescribed will 

14 permit. 

15 Sec. 48. Minnesota Statutes 2004, section 469.177, 

16 subdivision 9, is amended to read: 

17 Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED NET 

18 TAX CAPACITY.] (a) If the amount of tax paid on captured net tax 

19 .capacity exceeds the amount of tax increment, the county auditor 

20 shall distribute the excess to the municipality, county, and 

21 school district as follows: each governmental unit's share of 

22 the excess equals 

23 (1) the iotal amount of the excess for the tax increment 

24 financing district, multiplied by 

25 (2) a fraction, the numerator of which is the current local 

26 tax rate of the governmental unit less the governmental unit's 

27 local tax rate for the year the original local tax rate £or the 

28 district was certified (in no case may this a~ount be less than 

29 zero) and the denominator of which is the sum of the numerators 

30 for the municipality, county, and school district. 

31 If the entire increase in the local tax rate is attributable to 

32 a taxing district, other than the municipality, county, o~ 

33 school district, then the excess must be distributed to the 

34 municipality, county, and school district in proportion to. their 

35 respective local tax rates. 

36 (b) The amounts distributed shall be deducted in computing 
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1 the levy limits of the taxing district for the succeeding 

2 taxable year. xft-the-ease-0£-a-sehoei-d±str±et7-0ftiy-the 

3 proport±oft-0£-the-exeess-taxes-attr±btttabie-to-ttfteqttai±zed 

4 iev±es-that-are-sttbjeet-to-a-£±xed-doiiar-amottftt-ievy-i±m±t 

5 shaii-be-dedtteted-£rom-the-ievy-i±m±t• 

6 (c) In the case of distributions to a school district that 

7 are-attr±btttabie-to-state-eqttai±zed-iev±es, the county auditor 

8 shall report amounts distributed to the commissioner of 

9 education in the same manner as provided for excess increments 

10 under section 469.176, subdivision 2, and the distribution shall 

11 be deducted from the school district's state aid payments and 

12 levy limitation according to section 127A.49, subdivision 3. 

13 Sec. 49. [FOUR-YEAR OLD PREKINDERGARTEN ALLOWANCE.] 

14 (a) A district's four-year old prekindergarten revenue 

15 equals the sum of (1) the amount of referendum revenue under 

16 Minnesota Statutes, section 126C.17, and general education 

17 revenue, excluding transition revenue, for fiscal year 2004 

18 attributable to pupils four or five years of age on September 1, 

19 2003, enrolled in a prekindergarten program implemented by the 

20 district before July 1, 2003, and reported as kindergarten 

21 pupils under Minnesota Statutes, section 126C.05, subdivision 1, · 

22 for fiscal year 2004, plus (2) the amount of compensatory 

23 education revenue under Minnesota Statutes, section 126C.05, 

24 subdivision 3, for fiscal year 2005 attributable to pupils four 

25 years of age on September 1, 2003, enrolled in a prekindergarten 

26 program implemented by the district before July 1, 2003, and 

27 reported as kindergarten pupils under·Minnesota Statutes, 

28 section 126C.05, subdivision 1, for 2004. 

29 (b) A district's four-year old prekindergarten allowance 

30 equals a district's four-year old prekindergarten revenue under 

31 paragraph (a) divided by its 2007 resident marginal cost pupil 

32 units. 

33 Sec. 50. [TRANSITION REVENUE 2004 CONVERSION ALLOWANCE.] 

'4 (a) A district's transition revenue 2004 conversion 

35 allowance is equal to the district's total fiscal year 2004 

36 transition revenue divided by its fiscal year 2007 resident 
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1 marginal cost pupil units plus its four-year old prekindergarten 

2 allowance multiplied by 0.01. 

3 (b) Notwithstanding Minnesota Statutes, section 126C.17, 

4 subdivision 2, the transition revenue 2004 conversion allowance 

5 is increased by$ ....... ·for any school district whose 

6 referendum allowance limit under Minnesota Statutes, section 

7 126C.17, subdivision 2, does not increase in fiscal year 2007 as 

8 a result of real growth in the formula allowance under Minnesota 

9 Statutes, section 126C.10, subdivision 2, and whose referendum 

10 allowance under Minnesota Statutes, section 126C.17, subdivision 

11 1, is greater than the formula allowance multiplied by 18.6 

12 percent. A district that is eligible for sparsity revenue is 

13 not eligible for this additional transition allowance adjustment. 

14 Sec. 51. [SCHOOL BUS LOAN; CARPENTER SCHOOL BUSES.] 

15 Subdivision 1. [BUS LOAN REVENUE.] In fiscal year 2006 

16 only, a school district may receive bus loan revenue equal to up 

17 to $30,000 times the number of Carpenter school buses in its 

18 fleet between March 30, 2003, and March 30, 2004, that have been 

19 determined to have potentially defective welds and are subject 

20 to the limitations imposed by the Department of Public Safety. 

21 A school district that is eligible to receive revenue under this 

22 subdivision must approve a board resolution to receive revenue 

23 according to this section. 

24 Subd. 2. [LEVY.] For taxes payable in 2006 through 2009, a 

25 school district that receives revenue under subdivision 1 must 

26 levy an amount equal to its bus loan revenue times .25. 

27 Subd. 3. [GENERAL EDUCATION REVENUE WITHHOLDING.] For 

28 fiscal years 2007 through 2010, the Department of Education 

29 shall reduce the general education aid under Minnesota Statutes, 

30 section 126C.13, subdivision 4, for each district that receives 

31 revenue under subdivision 1 in an amount equal to the district's 

32 bus loan revenue times .25. 

33 Sec. 52. [RED LAKE FISCAL YEAR 2005 PUPIL UNITS.] 

34 Notwithstanding Minnesota Statutes, section 126C.05, the 

35 fiscal year 2005 average daily membership for Independent School 

36 District No. 38, Red Lake, shall be the greater of the amount 
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1 that would have been computed if the district's school buildings 

2 had not reopened after March 21, 2005, or the amount computed 

3 using actual data for the entire school year. Notwithstanding 

4 Minnesota Statutes, section 126C.05, subdivision 15, for fiscal 

5 year 2005, learning year pupil units for Independent School 

6 District No. 38, Red Lake, must be calculated using the hours in 

7 excess of the actual number of instructional hours in the 

8 calendar year for the school attended by the student, instead of 

9 the number of hours in excess of 1,020 for a secondary school 

10 pupil. 

11 Sec. 53. [FISCAL YEARS 2006 AND 2007 DECLINING PUPIL UNIT 

12 AID, RED LAKE.] 

13 For fiscal years 2006 and 2007 only, Independent School 

14 District No. 38, Red Lake, is eligible for declining pupil unit 

15 aid equal to the greater of zero or the product of the general · 

16 education formula allowance times the difference between the 

17 district's adjusted marginal cost pupil units for fiscal year 

18 2005 and the district's adjusted marginal cost pupil units for 

19 that fiscal year. Notwithstanding Minnesota Statutes, section 

20 126C.13, the declining pupil unit aid must be included in 

21 calculating the district's general education aid. 

22 Sec. 54. [KINDERGARTEN REPORTING.] 

23 Notwithstanding Minnesota Statutes, sections 120A.05, 

24 subdivision 18; 120A.20, subdivision l; and 124D.02, subdivision 

25 1, pupils four or five years of age on September 1 of the 

26 calendar year in which the school year commences and enrolled in 

27 a prekindergarten program implemented by the district before 

28 July 1, 2003, may be reported as kindergarten pupils under 

29 Minnesota Statutes, section 126C.05, subdivision 1, for fiscal 

30 year 2004 and earlier. 

31 [EFFECTIVE DATE.] This section is effective the day 

32 following final enactment and applies to fiscal year 2004 and 

33 earlier. 

34 Sec. 55. [TRANS'ITION REVENUE ADJUSTMENTS.] 

35 For taxes payable in 2006, a district may levy an amount 

36 egual to the increase in the.district's transition levy for 
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1 fiscal year 2006 under Minnesota Statutes, section 126C.10, 

2 subdivision 31, paragraph (c). 

3 Sec. 56. . [APPROPRIATIONS.] 

4 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

5 indicated in this section are appropriated from the general fund 

6 to the Department of Education for the fiscal years designated. 

7 Subd. 2. [SCHOOL BUS LOAN REVENUE.] For school bus loan 

8 

9 

revenue under section 51: 

$ •••••••••• ..... 
10 Sec. 57. [REPEALER.] 

2006 

11 (a) Minnesota Statutes 2004, sections 123B.83, subdivision 

12 l; and 126C.42, subdivisions 1 and 4, are repealed. 

13 (b) Minnesota Statutes 2004, sections 126C.10, subdivisions 

14 13a, 13b, 29, 30, 31, 32, and 33; and 126C.44, are repealed for 

15 revenue for fiscal year 2007. 
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1 ARTICLE 2 

2 EDUCATION EXCELLENCE 

3 Section 1. Minnesota Statutes 2004, section 13.321, is 

4 amended by adding a subdivision to read: 

5 Subd. 10. [TEACHER DATA FROM VALUE-ADDED ASSESSMENT 

6 MODEL.] Data on individual teachers generated from a value-added 

7 assessment model are governed under section 120B.362. 

8 [EFFECTIVE DATE.] This section is effective the day 

9 following final enactment. 

10 Sec. 2. [120A.38] [CLASSROOM PLACEMENT; PARENT 

11 DISCRETION.] 

12 (a) A parent or guardian of twins or higher order multiples 

13 may request that the children be placed in the same classroom or 

14 in separate classrooms if the children are in the same grade 

15 level at the same school. The school may recommend classroom 

16 placement to the parents and provide professional education 

17 advice to the parents to assist them in making the best decision 

18 for their children's education. A school must provide the 

19 placement requested by the children's parent or guardian, unless 

20 the school board makes a classroom placement determination 

21 following the school principal's request according to this 

22 section. The parent or guardian must request the classroom 

23 placement no later than 14 days after the first day of each 

24 school year or 14 days after the first day of attendance of the 
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1 children during a school year if the children are enrolled in 

2 the school after the school year commences. At the end of the 

3 initial grading period, if the school principal, in consultation 

4 with the children's classroom teacher, determines that the 

5 requested classroom placement is disruptive to the school, the 

6 school principal may request that the school board determine the 

7 children's classroom placement. 

8 (b) For purposes of this section, "higher order multiples" 

9 means triplets, quadruplets, quintuplets, or more. 

10 [EFFECTIVE DATE.] This section is effective for the 

11 2005-2006 school year and later. 

12 Sec. 3. Minnesota Statutes 2004, section 120B.02, is 

13 amended to read: 

14 120B.02 [EDUCATIONAL EXPECTATIONS FOR MINNESOTA'S 

15 STUDENTS.] 

16 (a) The legislature is. committed to establishing rigorous 

17 academic standards for Minnesota's public school students. To 

18 that end, the commissioner shall adopt in rule statewide 

19 academic standards. The commissioner shall not prescribe in 

20 rule or otherwise the delivery system, classroom assessments, or 

21 form of instruction that school sites must use. For purposes of 

22 this chapter, a school site is a separate facility, or a 

23 separate program within a facility that a local school board 

24 recognizes as a school site for funding purposes. 

25 (b) All commissioner actions regarding the rule must be 

26 premised on the following: 

27 (1) the rule is intended to raise academic expectations for 

28 students, teachers, and schools; 

29 (2) any state action regarding the rule must evidence 

30 consideration of school district autonomy; and 

31 (3) the Department of Education, with the assistance of 

32 school districts, must make available information about all 

33 state initiatives related to the rule to students and parents, 

34 teachers, and the general public in a timely format that is 

35 appropriate, comprehensive, and readily understandable. 

36 (c) When fully implemented, the requirements for high 
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1 school graduation in Minnesota must require students to pass-ebe 

2 bas±e-s~±xxs-eese-re~tl±remeftts-aftd satisfactorily complete, as 

3 determined by the school district, the course credit 

4 requirements under section 120B.024 and: 

5 (1) for students enrolled in grade 8 before the 2005-2006 

6 school year, to pass the basic skills test requirements; or 

7 (2) for students enrolled in grade 8 in the 2005-2006 

8 school year and later, to pass the Minnesota Comprehensive 

9 Assessments Second Edition (MCA-IIs). 

10 (d) The commissioner shall periodically review and report 

11 on the state's assessment process. 

12 (e) School districts are not required to adopt specific 

13 provisions of tbe-Seaxs-2090-aftd the federal School-to-Work 

14 programs. 

15 Sec. 4. Minnesota Statutes 2004, section 120B.021, 

16 subdivision 1, is amended to read: 

17 Subdivision 1. [REQUIRED ACADEMIC STANDARDS.] The 

18 following subject areas are required for statewide 

19 accountability: 

20 (1) language arts; 

21 (2) mathematics; 

22 (3) science; 

23 (4) social studies, including history, geography, 

24 economics, and government and citizenship; 

25 (5) health and physical education, for which locally 

26 developed academic standards apply; and 

27 (6) the arts, for which statewide or locally developed 

28 academic standards apply, as determined by the school district. 

29 Public elementary and middle schools must offer at least three 

30 and require at least two of the following four arts areas: 

31 dance; music; theater; and visual arts. Public high schools 

32 must offer at least three and require at least one of the 

33 following five arts areas: media arts; dance; music; theater; 

34 and visual arts. 

35 The commissioner must submit proposed standards in science 

36 and social studies to the legislature by February 1, 2004. 
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1 For purposes of applicable federal law, the academic standards 

2 for language arts, mathematics, and science apply to all public 

3 school students, except the very few students with extreme 

4 cognitive or physical impairments for whom an individualized 

5 education plan team has determined that the required academic 

6 standards are inappropriate. An individualized education plan 

7 team that makes this determination must establish alternative 

8 standards. 

9 A school district, no later than the 2007-2008 school year, 

10 must adopt graduation requirements that meet or exceed state 

11 graduation requirements established in law or rule. A school 

12 district that incorporates these state graduation requirements 

13 before the 2007-2008 school year must provide students who enter 

14 the 9th grade in or before the 2003-2004 school year the 

15 opportunity to earn a diploma based on existing locally 

16 established graduation requirements in effect when the students 

17 entered the 9th grade. District efforts to develop, implement, 

18 or improve instruction or curriculum as a result of the 

19 provisions of this section must be consistent with sections 

20 120B.10, 120B.ll, and 120B.20. 

21 At a minimum, school districts must maintain the same 

22 physical education and health education requirements for 

23 students in kindergarten through grade 8 adopted for the 

24 2004-2005 school year through the 2007-2008 school year. Before 

25 a revision of the local health and physical education standards, 

26 a school district must consult the grade-specific benchmarks 

27 developed by the Department of Education's health and physical 

28 education quality teaching network for the six national physical 

29 education standards and the seven national health standards. 

30 Sec. 5. Minnesota Statutes 2004, section 120B.021, is 

31 amended by adding a subdivision to read: 

32 Subd. la. [RIGOROUS COURSE OF STUDY; WAIVER.] (a) Upon 

33 receiving a student's application signed by the student's parent 

34 or guardian, a school district, area learning center, or charter 

35 school must declare that a student meets or exceeds a specific 

36 academic standard required for graduation under this section if 
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1 the local school board, the school board of the school district 

2 in which the area learning center is located, or the charter 

3 school board of directors determines that the student: 

4 (1) is participating in a course of study, including an 

5 advanced placement or international baccalaureate course or 

6 program; a learning opportunity outside the curriculum of the 

7 district, area learning center, or charter school; or an 

8 approved preparatory program for employment or postsecondary 

9 education that is equally or more rigorous than the 

10 corresponding state or local academic standard required by the 

11 district, area learning center, or charter school; 

12 (2) would be precluded from participating in the rigorous 

13 course of study, learning opportunity, or preparatory employment 

14 or postsecondary education program if the student were required 

15 to achieve the academic standard to be waived; and 

16 (3) satisfactorily completes the r·equirements for the 

17 rigorous course of study, learning opportunity, or preparatory 

18 employment or postsecondary education program. 

19 Consistent with the requirements of this section, the local 

20 school board, the school board of the school district in which 

21 the area learning center is located, or the charter school board 

22 of directors also may formally determine other circumstances in 

23 which to declare that a student meets or exceeds a specific 

24. academic standard that the site requires for graduation under 

25 this section. 

26 (b) A student who satisfactorily completes a postsecondary 

27 enrollment options course or program under section 1240.09 is 

28 not required to complete other requirements of the academic 

29 standards corresponding to that specific rigorous course of 

30 study. 

31 Sec. 6. Minnesota Statutes 2064, section 120B.024, is 

32 amended to read: 

33 120B.024 [GRADUATION REQUIREMENTS; COURSE CREDITS.] 

34 Students beginning 9th grade in the 2004-2005 school year 

35 and later must successfully complete the following high school 

36 level course credits for graduation: 
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1 (1) four credits of language arts; 

2 (2) three credits of mathematics, encompassing at least the 

3 mathematical reasoning, algebra, geometry, statistics, and 

4 probability stl££±e±ent-to-sat±s£y-tfie-aeadem±e 

5 standard identified in the mathematics grades 9, 10, and 11 

6 standards documents; 

7 (3) three credits of science, including at least one credit 

8 in biology; 

9 (4) three and one-half credits of social studies, 

10 encompassing at least United States history, geography, 

11 government and citizenship, world history, and economics or 

12 three credits of social studies encompassing at least United 

13 States history, geography, government and citizenship, and world 

14 history, and one-half credit of economics taught in a school's 

15 social studies or business department; 

16 (5) one credit in the arts; and 

17 (6) one-half credit in physical education and one-half 

18 credit in health education; and 

19 J1l. a minimum of seven six elective course credits. 

20 A course credit is equivalent to a student successfully 

21 completing an academic year of study or a student mastering the 

22 applicable subject matter, as determined by the local school 

23 district. 

24 Sec. 7. Minnesota Statutes 2004, section 120B.ll, 

25 subdivision 1, is amended to read: · 

26 Subdivision 1. [DEFINITIONS.] For the purposes of this 

27 section and section 120B.10, the following terms have the 

28 meanings given them. 

29 (a) 11 Instruction" means methods of providing learning 

30 experiences that enab~es enable a· student to meet state and 

31 district academic standards and graduation 

32 standards requirements. 

33 (b) "Curriculum" means district or school adopted programs 

34 and written plans for providing students with learning 

35 experiences that lead to expected knowledge, and skillsy-afid 

36 ~os±t±ve-att±ttldes. 
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1 Sec. 8. Minnesota Statutes 2004, section 120B.ll, 

2 subdivision 2, is amended to read: 

3 Subd. 2. [ADOPTING POLICIES.] (a) A school board shall 

4 Bdepe-anntta~%y-a have in place an adopted written policy that 

5 includes the following: 

6 (1) district goals for instruction and including the use of 

7 best practices, district and school curriculum, and achievement 

8 for all student subgroups; 

9 (2) a process for evaluating each student's progress toward 

10 meeting gradttat±en academic standards and identifying the 

11 strengths and weaknesses of instruction and curriculum affecting 

12 students' progress; 

13 (3) a system for periodically reviewing and evaluating all 

14 instruction and curriculum; 

15 (4) a plan for improving instruction andL curriculum, and 

16 student achievement; and 

17 (5) an ±nserttet±en-p%an-tnae-±ne~ttdes education 

18 effectiveness preeesses-de~e~eped-ttnder plan aligned with 

19 section 122A.625 and that integrates instruction, curriculum, 

20 and technology. 

21 Sec. 9. Minnesota Statutes 2004, section·120B.l1,· 

22 subdivision 3, is amended to read: 

23 Subd. 3. [~NS~RH€~~9N-ANB-€HRR~€H~HM DISTRICT ADVISORY 

24 COMMITTEE.] Each scho~l board shall establish an ~nstrttet±en-end 

25 €ttrr±ett%ttm advisory committee to ensure active community 

26 participation in all phases of planning and improving the 

27 instruction and curriculum affecting state gradttat±en and 

28 district academic standards. A district advisory committee, to 

29 the extent possible, shall reflect the diversity of the district 

30 and its learning sites, and shall include teachers, parents, 

31 support staff, pttp±%s students, and other community residents. 

32 The district may establish building teams as subcommittees of 

33 the district advisory committee under subdivision 4. The 

34 district advisory committee shall recommend to the school 

35 board d±str±eew±de-edtteat±en-stBndards rigorous academic 

36 standards, student achievement goals and measures, assessments, 
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1 and program evaluations. Learning sites may expand upon 

2 district evaluations of instruction, curriculum, assessments, or 

3 programs. Whenever possible, parents and other community 

4 residents shall comprise at least two-thirds of advisory 

5 committee members. 

6 Sec. 10. Minnesota Statutes 2004, section 120B.ll, 

7 subdivision 4, is amended to read: 

8 Subd. 4. [BUILDING TEAM.] A school may establish a 

9 building team to develop and implement an education 

10 effectiveness plan to improve instruction aftdL curriculum, and 

11 student achievement. The team shall advise the board and the 

12 advisory committee about developing an instruction and 

13 curriculum improvement plan that aligns curriculum, assessment 

14 of student progress in meeting state gradtlae±oft ~nd district 

15 academic standards, and instruction. 

16 Sec. 11. Minnesota Statutes 2004, section 120B.ll, 

17 subdivision 5, is amended to read: 

18 Subd. 5. [REPORT.] (a} By October 1 of each year, the 

19 school board shall use standard statewide reporting procedures 

20 the commissioner develops and adopt a report that includes the 

21 following: 

22 (1) student per£ormaftee achievement 9oals for meeting state 

23 gradtlae±oft academic standards adopeed-£or-ebae-year; 

24 (2) results of local assessment data, and any additional 

25 test data; 

26 (3) the annual school district improvement plans including 

27 staff development goals under section 122A.60; 

28 (4) information about district and learning site progress 

29 in realizing previously adopted improvement plans; and 

30 (5) the amount and type of revenue attributed to each 

31 education site as defined in section 123B.04. 

32 (b} The school board shall publish the report in the local 

33 newspaper with the largest circulation in the district orL by 

34 mail, or by electronic means such as the district Web site. If 

35 electronic means are used, copies of the report must be made 

36 available to the public on request. The board shall make a copy 
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1 of the report available to the public for inspection. The board 

2 shall send a copy of the report to the commissioner of education 

3 by October 15 of each year. 
-

4 (c) The title of the report shall contain the name and 

5 number of the school district and read "Annual Report on 

6 Curriculum, Instruction; and Student Pef'"£ofmtu~ee Achievement. 11 

7 The report must include at least the following information about 

8 advisory committee membership: 

9 (1) the name of each committee member and the date when 

10 that member's term expires; 

11 (2) the method and criteria the school board uses to select 

12 committee members; and 

13 (3) the date by which a community resident must apply to 

14 next serve on the committee. 

15 Sec. 12. Minnesota Statutes 2004, section 120B.ll, 

16 subdivision 8, is amended to read: 

17 Subd. 8. [BIENNIAL EVALUATION; ASSESSMENT PROGRAM.] At 

18 least once every two years, the district report shall include an 

19 evaluation of the district testing programs, according to the 

20 following: 

21 (1) written objectives of the assessment program; 

22 (2) names of tests and grade levels tested; 

23 (3) use of test results; and 

25 student achievement results compared to previous years. 

26 Sec. 13. [120B.15] [GIFTED AND TALENTED STUDENTS 

27 PROGRAMS.] 

28 Subdivision 1. [GIFTED AND TALENTED STUDENTS.] School 

29 districts must adopt guidelines for assessing and identifying 

30 students for participation in gifted and talented programs. The 

31 guidelines should include the use of: 

32 (1) multiple and objective criteria; and 

33 (2) assessments and procedures that are valid and reliable, 

34 fair, and based on current theory and research. 

3 5 Subd. 2. [STUDENT ACCESS; .PROGRAM CONTENT AND 

36 DEVELOPMENT.] (a) Gifted and talented programs may include: 
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1 (1) curriculum aligned with the cognitive, affective, 

2 developmental, and physical needs of gifted and talented 

3 students; 

4 (2) articulated·prekindergarten through grade 12 learning 

5 experiences; 

6 (3) flexible instructional pacing and subject and 

7 grade-based opportunities to accelerate instruction; 

8 (4) rigorous content consistent with students' abilities 

9 and social and emotional development; 

10 (5) challenging learning experiences focused on problem 

11 solving and advanced reasoning; and 

12 (6) differentiated guidance services to nurture students' 

13 social and emotional development. 

14 (b) School districts, in collaboration with interested 

15 community members and with technical assistance from the state 

16 Department of Education, may offer gifted and talented programs. 

17 [EFFECTIVE DATE.] This section is effective for the 

18 2005-2006 school year and later. 

19 Sec. 14. [120B.25] [AMERICAN HERITAGE EDUCATION.] 

20 School districts shall permit grade-level instruction for 

21 students to read and study America's founding documents, 

22 including documents that contributed to the foundation or 

23 maintenance of America's representative form of limited 

24 government, the Bill of Rights, our free-market economic system, 

25 and patriotism. 

26 Sec. 15. Minnesota Statutes 2004, section 120B.30, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [STATEWIDE TESTING.] (a) The commissioner, 

29 with advice from experts with appropriate technical 

30 qualifications and experience and stakeholders, consistent with 

31 subdivision la, shall include in the comprehensi v·e assessment 

32 system, for each grade level to be tested, state-constructed 

33 tests developed from and aligned with the state's required 

34 academic standards under section 120B.021 and administered 

35 annually to all students in grades 3 through 8 and at the high 

36 school level. A state-developed test in a subject other than 
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1 writing, developed after the 2002-2003 school year, must include 

2 both mtti~±pie-eno±ee machine-scoreable and constructed response 

3 questions. The commissioner shall establish one or more months 

4 during which schools shall administer the tests to students each 

5 school year. For students enrolled in grade 8 before the 

6 2005-2006 school year, only Minnesota basic skills tests in 

7 reading, mathematics, and writing shall fulfill students' basic 

8 skills testing requirements for a passing state notation. The 

9 passing scores of the state tests in reading and mathematics are 

10 the equivalent of: 

11 (1) 70 percent correct for students entering grade 9 in 

12 1996; and 

13 (2) 75 percent correct for students entering grade 9 in 

14 1997 and thereafter, as based on the first uniform test 

15 administration of February 1998. 

16 For students enrolled in grade 8 in the 2005-2006 school 

17 year and later, only the Minnesota Comprehensive Assessments 

18 Second Edition (MCA-IIs) in reading, mathematics, and writing 

19 shall fulfill students' academic standard requirements. 

20 (b) The third through 8th grade and high school le~el test 

21 results shall be available to districts for diagnostic purposes 

22 affecting student learning and district instruction and 

23 curriculum, and for establishing educational accountability. 

24 The commissioner must disseminate to the public the test results 

25 upon receiving those results. 

26 (c) State tests must be constructed and aligned with state 

27 academic standards. The testing process and the order of 

28 administration shall be determined by the commissioner. The 

29 statewide results shall be aggregated at the site and district 

30 level, consistent with subdivision la. 

31 (d) In addition to the testing and reporting requirements 

32 under this section, the commissioner shall include the following 

33 components in the statewide public reporting system: 

34 (1) uniform statewide testing of all students in grades 3 

35 through 8 and at the high school level that provides exemptions, 

36 only with parent or guardian approval, for those very few 
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1 students for whom the student's individual education plan team 

2 under sections 125A.05 and 125A.06, determines that the student 

3 is incapable of taking a statewide test, or for a limited 

4 English proficiency student under section 124D.59, subdivision 

5 2, if the student has been in the United States for fewer than 

6 three years; 

7 (2) educational indicators that can be aggregated and 

8 compared across school districts and across time on a statewide 

9 basis, including average daily attendance, high school 

10 graduation rates, and high school drop-out rates by age and 

11 grade level; 

12 (3) students' scores on the American College Test; and 

13 (4) state results from participation in the National 

14 Assessment of Educational Progress so that the state can 

15 benchmark its performance against the nation and other states, 

16 and, where possible, against other countries, and contribute to 

17 the national effort to monitor achievement. 

18 (e) Districts must report exemptions under paragraph (d), 

19 clause (1), to the commissioner consistent with a format 

20 provided by the commissioner. 

21 Sec. 16. Minnesota Statutes 2004, section 120B.30, 

22 subdivision la, is amended to read: 

23 Subd. la. [STATEWIDE AND LOCAL ASSESSMENTS; RESULTS.] (a) 

24 The commissioner must develop ~aftgttage-ar~s reading, 

25 mathematics, and science assessments aligned with state academic 

26 standards that districts and sites must use to monitor student 

27 growth toward achieving those ·standards. The commissioner must 

28 not develop statewide assessments for academic standards in 

29 social studies and the arts. The commissioner must require: 

30 (1) annual ~aftgttage-ar~s reading and mathematics 

31 assessments in grades 3 through 8 and at the high school level 

32 for the 2005-2006 school year and later; and 

33 (2) annual science assessments in one grade in the grades 3 

34 through 5 span, the grades 6 through 9 span, and a life sciences 

35 assessment in the grades 10 through 12 span for the 2007-2008 

36 school year and later. 
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1 (b) The commissioner must ensure that all statewide tests 

2 administered to elementary and secondary students measure 

3 students' academic knowledge and skills and not students' 

4 values, attitudes, and beliefs. 

5 (c) Reporting of assessment results must: 

6 (1) provide timely, useful, and understandable information 

7 on the performance of individual students, schools, school 

8 districts, and the state; 

9 (2) include, by the 2006-2007 school year, a value-added 

10 component to meas.ure student achievement growth over time; and 

11 (3)(i) for·students enrolled in grade 8 before the 

12 2005-2006 school year, determine whether students have met the 

13 state's basic skills requirements; or 

14 (ii) for students enrolled ·in grade 8 in the 2005-2006 

15 school year and later, determine whether students have met the 

16 state's academic standards. 

17 (d) Consistent with applicable federal law and subdi~ision 

18 1, paragraph (d), clause (1), the commissioner must include 

19 alternative assessments for the very few students with 

20 disabilities for whom statewide assessments are inappropriate 

21 and for students with limited English proficiency. 

22 (e) A school, school district, and charter school must 

23 administer statewide assessments under this section, as the 

24 assessments become available, to evaluate student progress in 

25 achieving the academic standards. If a state assessment.is not 

26 available, a school, school district, and charter school must 

27 determine locally if a student has met the required academic 

28 standards. A school, school district, or charter school may use 

29 a student's performance on a statewide assessment as one of 

30 multiple criteria to determine grade promotion 6r retention. A 

31 school, school district, or charter school may use a high school 

32 student's performance on a statewide assessment as a percentage 

33 of the student's final grade in a course, or place a student's 

34 assessment score on the student's transcript. 

35 Sec. 17. Minnesota Statutes 2004, section 120B.30, is 

36 amended by adding a subdivision to read: 
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1 Subd. 4. [ACCESS TO TESTS.] The commissioner must adopt 

2 and publish a policy to provide public and parental access for 

3 review of basic skills tests, Minnesota Comprehensive 

4 Assessments, or any other such-statewide test and assessment. 

5 Upon receiving a written request, the commissioner must make 

6 available to parents· or guardians a copy of their student's 

7 actual answer sheet to the test questions to be reviewed by the 

8 parent. 

9 Sec. 18. [120B.361] [VALUE-ADDED ASSESSMENT PROGRAM.] 

10 (a) The commissioner of education must implement a 

11 value-added assessment program to assist school districts, 

12 public schools, and charter schools in assessing and reporting 

13 students' growth in academic achievement under section 120B.30, 

14 subdivision la. The program must use assessments of students' 

15 academic achievement to make longitudinal comparisons of each 

16 student's academic growth over time. School districts, public 

17 schools, and charter schools may apply to the commissioner to 

18 participate in the initial trial program using a form and in the 

19 manner the commissioner prescribes. The commissioner must 

20 select program participants from urban, suburban, and rural 

21 areas throughout the state~ 

22 (b) The commissioner may issue a request for a proposal to 

23 contract with an organization that provides a value-added 

24 assessment model that reliably estimates school and school 

25 district effects on students' academic achievement over time. 

26 The model the commissioner selects must accommodate diverse data 

27 ·and must use each student's test data across grades. 

28 (c) The contract under paragraph (b) must be consistent 

29 with the definition of "best value" under section 16C.02, 

30 subdivision 4. 

31 [EFFECTIVE DATE.] This section is effective the day 

32 following final enactment. 

33 Sec. 19. Minnesota Statutes 2004, section 121A.06, 

34 subdivision 2, is amended to read: 

35 Subd. 2. [REPORTS; CONTENT.] Ey-aantta~y-~,-~9947-ehe 

36 ee:mm±ss±ene~7-±n-eenstt%eae±en-w±eh-ehe-e~±m±na%-and-;ttven±%e 
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1 ±ft£ormae±oft-po±±ey-9rottp7-sha±±-de~e±op-a-seaftdard±zed-£orm-eo 

2 be-ttsed-by-sehoo±s-eo-repore-±fte±deftes-±ft~o±~±ft9-ehe-ttse-or 

3 possess±oft-0£-~-daft9erotts-weapoft-±ft-sehoo±-zoftes. School 

4 districts must electronically report to the commissioner of 

5 education incidents involving the use or possession of a 

6 dangerous weapon in school zones. The form she±± must include 

7 the following information: 

8 (1) a description of each incident, including a description 

9 of the dangerous weapon involved in the incident; 

10 (2) where, at what time, and under what circumstances the 

11 incident occurred; 

12 (3) information about the offender, other than the 

13 offender's name, including the offender's age; whether the 

14 offender was a student and, if so, where the offender attended 

15 school; and whether the offender was under school expulsion or 

16 suspension at the time of the incident; 

17 (4) information about the victim other than the victim's 

18 name, if any, including the victim's age; whether the victim was 

19 a student ·and, if so, where the vict1m attended school; and if 

20 the victim was not a student, whether the victim was employed at 

21 the school; 

22 (5) the cost of the incident to the school and to the 

23 victim; and 

24 (6) the action taken by the school administration to 

25 respond to the incident. 

26 The commissioner a±so shall de~e±op provide an a±eerftae±~e 

27 electronic reporting format that allows school districts to 

28 provide aggregate data,-w±eh-aft-ope±oft-eo-ttse-eomptteer 

29 eeenfto±o9y-eo-repore-ehe-daea. 

30 Sec. 20. Minnesota Statutes 2004, section 121A.06, 

31 subdivision 3, is amended to read: 

32 Subd. 3. [REPORTS; FILING REQUIREMENTS.] By Pebrttary-±-aftd 

33 July ± 31 of each year, each school, other than a home-school, 

34 shall report incidents involving the use or possession of a 

35 dangerous weapon in school zones to the commissioner. The 

36 reports by public schools must be made-oft-ehe-seaftdard±zed-£orms 
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1 or-tts±ng-ehe-aieernae±ve-£ormae submitted using the electronic 

2 reporting system developed by the commissioner under subdivision 

3 2. The commissioner shall compile the information it receives 

4 from the schools and report it annually to the commissioner of 

5 public safety7-ehe-er±m±nai-and-1ttven±ie-±n£ormae±on-poi±ey 

6 grottp7 and the legislature. 

7 Sec. 21. [121A.0695] [SCHOOL BOARD POLICY; PROHIBITING 

8 INTIMIDATION AND BULLYING.] 

9 Subdivision 1. [INTIMIDATION OR BULLYING 

10 DEFINED.] "Intimidation or bullying" means an intentional 

11 gesture or a written, oral, or physical act or threat that a 

12 reasonable person under the circumstances knows or should know 

13 has the effect of: 

14 (1) harming a student; 

15 (2) damaging a student's property; 

16 (3) placing a student in reasonable fear of harm to the 

17 student's person; 

18 (4) placing a student in reasonable fear of damage to the 

19 student's property; or 

20 (5) creating a severe or persistent environment of 

21 intimidation or abuse. 

22 Subd. 2. [MODEL POLICY.] The commissioner of education 

23 shall maintain and make available to school boards and other 

24 schools a model policy prohibiting intimidation and bullying 

25 that addresses the requirements of subdivision 3. 

26 Subd. 3. [SCHOOL BOARD POLICY.] Each school board shall 

27 adopt a written policy prohibiting intimidation and bullying of 

28 any student, including, but not limited to, the acts defined in 

29 · subdivision 1. The policy must describe the behavior expected 

30 of each student and state the consequences for and the 

31 appropriate remedial action to be taken against the person 

32 acting to intimidate or bully. The policy must include 

33 reporting procedures, including, at a minimum, requiring school 

34 personnel to report student intimidation or bullying incidents 

35 and allowing persons to report incidents anonymously. Each 

36 district must integrate into its violence prevention program 
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1 under section 120B.22, if applicable, behavior and expectations 

2 established under this section. Each school must include the 

3 policy in the student handbook on school policies. 

4 [EFFECTIVE DATE.] This section is effective for the 

5 2005-2006 school year and later. 

6 Sec. 22. [121A.222] [POSSESSION AND USE OF NONPRESCRIPTION 

7 PAIN RELIEVERS BY SECONDARY STUDENTS.] 

8 A secondary student may possess and use nonprescription 

9 pain relief in a manner consistent with the labeling, if the 

10 district has received a written authorization from the student's 

11 parent permitting the student to self-administer the 

12 medication. The parent must submit written authorization for 

13 the student to self-administer the medication each school year. 

14 The district may revoke a student's privilege to possess and use 

15 nonprescription pain relievers if the district determines that 

16 the student is abusing the privilege. 

17 Sec. 23. [121A.231] [COMPREHENSIVE FAMILY LIFE AND 

18 SEXUALITY EDUCATION PROGRAMS.] 

19 Subdivision 1. [DEFINITIONS.] (a) "Comprehensive family 

20 life and sexuality education" means education in grades 7 

21 through 12 that: 

22 (1) respects community values and encourages family 

23 communication; 

24 (2) develops skills in communication, decision making, and 

25 conflict resolution; 

26 (3) contributes to healthy relations; 

27 (4) provides human development and sexuality education that 

28 is age appropriate and medically accurate; 

29 (5) promotes responsible sexual behavior, including an 

30 abstinenc~-first approach to delaying initiation to sexual 

31 activity that emphasizes abstinence while also including 

32 education about the use of protection and contraception; and 

33 (6) promotes individual responsibility. 

34 (b) "Age appropriate" refers to topics, messages, and 

35 teaching methods suitable to particular ages or age groups of 

36 children and adolescents, based on developing cognitive, 
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1 emotional, and behavioral capacity typical for the age or age 

2 group. 

3 (c) "Medically accurate" means verified or supported by 

4 research conducted in compliance with scientific methods and 

5 published in peer-reviewed journals, where appropriate, and 

6 recognized as accurate and objective by professional 

7 organizations and agencies in the relevant field, such as the 

8 federal Centers for Disease Control and Prevention, the American 

9 Public Health.Association, the American Academy of Pediatrics, 

10 or the American College of Obstetricians and Gynecologists. 

11 Subd. 2. [CURRICULUM REQUIREMENTS.] (a) A school district 

12 may offer and may independently establish policies, procedures, 

13 curriculum, and services for providing comprehensive family life 

14 and sexuality education that is age appropriate and medically 

15 accurate for kindergarten through grade 6. 

16 (b) A school district must offer and may independently 

17 establish policies, procedures, curriculum, and services for 

18 providing comprehensive family life and sexuality education that 

19 is age appropriate and medically accurate for grades 7 through 

20 12. 

21 Subd. 3. [NOTICE AND PARENTAL OPTIONS.] (a) It is the 

22 legislature's intent to encourage pupils to communicate with the 

23 pupils' parents or guardians about human sexuality and to 

24 respect rights of parents or guardians to supervise the parents' 

25 or guardians' children's education on these subjects. 

26 (b) Parents or guardians may excuse the parents' or 

27 guardians' children from all or part of a comprehensive family 

28 life and sexuality education program. 

29 (c) A school district must establish procedures for 

30 providing parents or guardians reasonable notice with the 

31 following information: 

32 (1) if the district is offering a comprehensive family life 

33 and sexuality education program to the parents' or guardians' 

34 child during the course of the year; 

35 (2) how the parents or guardians may inspect the written 

36 and audiovisual educational materials used in the program and 
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1 the process for inspection; 

2 (3) if the program is presented by school district 

3 personnel or outside consultants, and if outside consultants are 

4 used, who they may be; and 

5 (4) the right to choose not to have the parents' or 

6 guardians' child participate in the program and the procedure 

7 for exercising that right. 

8 (d) A school district must establish procedures for 

9 reasonably restricting the availability of written and 

10 audiovisual educational materials from public view of students 

11 who have been excused from all or part of a comprehensive family 

12 life and sexuality educatiort program at the request of a parent 

13 or guardian. 

14 Sec. 24. Minnesota Statutes 2004, section 121A.53, is 

15 amended to read: 

16 121A.53 [REPORT TO COMMISSIONER OF EDUCATION.] 

17 Subdivision 1. [EXCLUSIONS AND EXPULSIONS.] The school 

18 board snaii must report through the department electronic 

19 reporting system each exclusion or expulsion within 30 days of 

20 the effective date of the action to the commissioner of 

21 education. This report snaii must include a statement of 

22 alternative educational services given the pupil and the reason 

23 for, the effective date, and the duration of the exclusion or 

24 expulsion. The report must also include the student's age, 

25 grade, gender, race, and special education status. 

26 Subd. 2. [REPORT.] The school board must include state 

27 student identification numbers of affected pupils on all 

28 dismissal reports required by the department. The department 

29 must report ann~ally to the commissioner summary data on the 

30 number of dismissals by age, grade, gender, race, and special 

31 education status of the affected pupils. All dismissal reports 

32 must be submitted through the department electronic reporting 

33 system. 

34 Sec. 25. Minnesota Statutes 2004, section 122A.06, 

35 s~bdivision 4, is amended to read: 

36 Subd. 4. [COMPREHENSIVE, SCIENTIFICALLY BASED READING 
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2 ±nserttee±onll-±ne~ttdes-±nserttee±on-and-praee±ee-±n-pbonem±e 

3 awareness7-pbon±es-and-oeber-word-reeogn±e±on-s~±~~s7~and-gtt±ded 
-

4 ora~-read±ng-£or-beg±nn±ng-readers,-as-we~~-as-exeens±~e-s±~ene 

8 ~e~e~s. "Comprehensive, scientifically based reading 

9 instruction" includes a program or collection of instructional 

10 practices with demonstrated success in instructing learners and 

11 reliable and valid evidence to support the conclusion that when 

12 these methods are used with learners, learners can be expected 

13 to achieve, at a minimum, satisfactory progress in reading 

14 achievement. The program or collection of practices must 

15 include, at a minimum, instruction in five areas of reading: 

16 phonemic awareness, phonics, fluency, vocabulary, and text 

17 comprehension. 

18 Comprehensive, scientifically based reading instruction 

19 also includes and integrates instructional strategies for 

20 continuously assessing and evaluating the learner's reading 

21 progress and needs in order to design and implement ongoing 

22 interventions so that learners of all ages and proficiency 

23 levels can read and comprehend text and apply higher-level 

24 thinking skills. 

25 Sec. 26. Minnesota Statutes 2004, section 122A.12, 

26 subdivision 2, is amended to read: 

27 Subd. 2. [TERMS; COMPENSATION; REMOVAL; ADMINISTRATIONL 

28· REIMBURSEMENT.]~ Membership terms, removal of members, and 

29 the filling of membership vacancies are as provided in section 

30 214.09. The terms of the initial board members must be 

31 determined by lot as follows: 

32 (1) three members must be appointed for terms that expire 

33 August 1, 2002; 

34 (2) three members must be appointed for terms that expire 

35 August 1, 2003; and 

36 (3) four members must be appointed for terms that expire 
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1 August 1, 2004. 

2 Members shall not receive the daily payment under section 

3 214. 09, ·subdivision 3. The public employer of a member shall 

4 not reduce the member's compensation or benefits for the 

5 member's absence from employment when engaging in the business 

6 of the board. The provision of staff, administrative services, 

7 and office space; the review and processing of complaints; the 

8 setting of fees; the selection and duties of an executive 

9 secretary to serve the board; and other provtsions relating to 

10 board operations are as provided in chapter 214. Fiscal year 

11 and reporting requirements are as provided in sections 214.07 

12 and 214.08. 

13 {b) The board may reimburse local school districts for the 

14 cost of a substitute teacher employed when a regular teacher is 

15 providing professional assistance to the state by serving on the 

16 board or on a committee or task force appointed by the board. 

17 Sec. 27. Minnesota Statutes 2004, section 122A.18, 

18 subdivision 2a, is amended to read: 

19 Subd. 2a. [READING STRATEGIES.] (a) All colleges and 

20 universities approved by the Board of Teaching to prepare 

21 persons for classroom teacher licensure must ·include in their 

22 teacher preparation programs reed±Hg-bese-preee±ees-enee-eftab~e 

23 e~essroom-eeaener-~±eeftsttre-eeHd±deees-eo-kHow-now-eo-eeeen 

24 reed±Hg1-stten-es-pnoH±es-or-oener research-based best practices 

25 in reading, consistent with section 122A.06, subdivision 4, that 

26 enable the licensure candidate to know how to teach reading in 

27 the candidate's content areas. 

28 (b) Board-approved teacher preparation programs for 

29 teachers of elementary education must require instruction in the 

30 application of comprehensive, scientifically based, and balanced 

31 reading instruction programs. that: 

32 (1) teach students to read using foundational knowledge, 

33 practices, and strategies consistent with section 122A.06, 

34 subdivision 4, so that all students will achieve continuous 

35 progress in reading; and 

36 (2) teach specialized instruction in reading strategies, 
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1 interventions, and remediations that enable students of all ages 

2 and proficiency levels to become proficient readers. 

3 Sec. 28. Minnesota Statutes 2004, section 122A.40, 
-

4 subdivision 5, is amended to read: 

5 Subd. 5. [PROBATIONARY PERIOD.] (a) The first three 

6 consecutive years of a teacher's first teaching experience in 

7 Minnesota in a single district is deemed to be a probationary 

8 period of employment; and after completion thereof, the 

9 probationary period in each district in which the teacher is 

10 thereafter employed shall be one year. The school board must 

11 adopt a plan for written evaluation of teachers during the 

12 probationary period. evaluation must occur at least three times 

13 each year for a teacher performing services on 120 or more 

14 school days, at least two times each year for a teacher 

15 performing services on 60 to 119 school days, and at least one 

16 time each year for a te~cher performing services on fewer than 

17 60 school days. Days devoted to parent-teacher conferences, 

18 teachers' wo~kshops, 'and other staff development opportun.i ties 

19 and days on which a teacher is absent from school must not be 

20 included in determining the number of school days on which a 

21 teacher performs services. Except as otherwise provided in 

22 paragraph (b), during the probationary period any annual 

23 contract with any teacher may or may not be renewed as the 

24 school board shall see fit. However, the board must give any 

25 such teacher whose contract it declines to renew for the 

26 following school year written notice to that effect before July 

27 1. If the teacher requests reasons for any nonrenewal of a 

28 teaching contract, the board must give the teacher its reason in 

29 writing, including a statement that appropriate supervision was 

30 furnished.describing the nature and the extent of such 

31 supervision furnished the teacher during the employment by the 

32 board, within teri days after receiving such request. The school 

33 board may, after a hearing held upon due notice, discharge a 

34 teacher during the probationary period for cause, effective 

35 immediately, under section 122A.44. 

36 (b) A board must discharge a probationary teacher, 
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1 effective immediately, upon receipt of notice under section 

2 122A.20, subdivision 1, paragraph (b), that the teacher's 

3 license has been revoked due to a conviction for child abuse or 

4 sexual abuse.· 

5 (c) A probationary teacher must complete at least 60 days 

6 of teaching service each year during the probationary period. 

7 Days devoted to parent-teacher conferences, teachers' workshops, 

8 and other staff development opportunities and days on which a 

9 teacher is absent from school do not count as days of teaching 

10 service under this paragraph. 

11 (d) A probationary teacher whose first three years of 

12 consecutive employment is interrupted for active military 

13 service and who promptly resumes teaching consistent with 

14 federal reemployment timelines for uniformed service personnel 

15 under United States Code, title 38, section 4312(e), is 

16 considered to have a consecutive teaching experience for 

17 purposes of paragraph (a}. 

18 [EFFECTIVE DATE.] Paragraph (c) of this section is 

19 effective July 1, 2005. Paragraph (d) of this section is 

20 retroactively effective from September 10, 2001, and applies to 

21 those probationary teachers absent for active military service 

22 beginning on September 10, 2001, or .l~ter. 

23 Sec. 29. Minnesota Statutes 2004, section 122A.41, 

24 subdivision 2, is amended to read: 

25 Subd. 2. [PROBATIONARY PERIOD; DISCHARGE OR DEMOTION.] Jl!l 

26 All teachers in the public schools in cities of the first class 

27 during the first three .years of consecutive employment shall be 

28 deemed to be in a probationary period of employment during which 

29 period any annual contract with any teacher may, or may not, be 

30 renewed as the school board, after consulting with the peer 

31 review committee charged with evaluating the probationary 

32 teachers under subdivision 3, shall see fit. The school site 

33 management team or the school board if there is no school site 

34 management team, shall adopt a plan for a written evaluation of 

35 teachers during the probationary period according to subdivision 

36 3. Evaluation by the peer review committee charged with 
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1 evaluating probationary teachers under subdivision 3 shall occur 

2 at least three times each year for a teacher performing services 

3 on 120 or more school days, at least two times each year for a 

4 teacher performing services on 60 to 119 school days, and at 

5 least one time each year for a teacher performing services on 

6 fewer than 60 school days. Days devoted to parent-teacher 

7 conferences, teachers' workshops, and other staff development 

8 opportunities and days on which a teacher is absent from school 

9 shall not be included in determining the number of school days 

10 on which a teacher performs services. The school board may, 

11 during such probationary period, discharge or demote a teacher 

12 for any of the causes as specified in this code. A written 

13 statement of the cause of such discharge or demotion shall be 

14 given to the teacher by the school board at least 30 days before 

15 such removal or demotion shall become effective, and the teache~ 

16 so notified shall have no right of appeal therefrom. 

17 (b) A probationary teacher must complete at least 60 days 

18 of teaching service each year during the probationary period. 

19 Days devoted to parent-teacher conferences, teachers' workshops, 

20 and other staff development opportunities and days on which a 

21 teacher is absent f rcim school do not count as days of teaching 

22 service under this paragraph. 

23 (c) A probationary teacher whose first three years of 

24 consecutive employment is interrupted for active military 

25 service and who promptly resumes teaching consistent with 

26 federal reemployment timelines for uniformed service personnel 

27 under United States Code, title 38, section 4312(e), is 

28 considered to have a consecutive teaching experience for 

29 purposes of paragraph (a). 

30 [EFFECTIVE DATE.] Paragraph (b) of this section is 

31 effective July 1, 2005. Paragraph (c) of this section is 

32 retroactively effective from September 10, 2001, and applies to 

33 those probationary teachers absent for active military service 

34 beginning on September 10, 2001, or later. 

35 Sec. 30. Minnesota Statutes 2004, section 122A.41, 

36 subdivision Sa, is amended to read: 
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1 Subd. 5a. [PROBATIONARY PERIOD FOR PRINCIPALS HIRED 

2 INTERNALLY.] A board and the exclusive representative of the 

3 school principals in the district may negotiate a plan for a 
-

4 probationary period of up to two school years for licensed 

5 teachers employed by the board who are subsequently· employed by 

6 the board as a licensed school principal or assistant principal 

7 and an additional probationary period of up to two years for 

8 licensed assistant principals employed by the board who are 

9 subsequently employed by the board as a licensed school 

10 principal. 

11 [EFFECTIVE DATE.] This section is effective August 1, 2005. 

12 Sec. 31. Minnesota Statutes 2004, section 122A~41, 

13 subdivision 14, is amended to read: 

14 Subd. 14. [SERVICES TERMINATED BY DISCONTINUANCE OR LACK 

15 OF PUPILS; PREFERENCE GIVEN.] (a) A teacher whose services are 

16 terminated on account of discontinuance of position or lack of 

17 pupils must receive first consideration for other positions in 

18 the district for which that teacher is qualified. In the event 

19 it becomes necessary to discontinue one or more positions, in 

20 making such discontinuance, teachers must be discontinued in any 

21 department in the inverse order in which they were employedL 

22 unless a board and the exclusive representative of teachers in 

23 the district negotiate a plan providing otherwise. 

24 (b) Notwithstanding the provisions of clause (a), a teacher 

25 is not entitled to exercise any seniority when that exercise 

26 results in that teacher being retained by the district in a 

27 field for which the teacher holds only a provisional license, as 

28 defined by the Board of Teaching, unless that exercise of 

29 seniority results in the termination of services, on account of 

30 discontinuance of position or lack of pupils, of another teacher 

31 who also holds a provisional license in the same field. The 

32 provisions of this clause do not apply to vocational education 

33 licenses. 

34 (c) Notwithstanding the provisions of clause (a), a teacher 

35 must not be reinstated to a position in a field in which the 

36 teacher holds only a provisional license, other than a 
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1 vocational education license, while another teacher who holds a 

2 nonprovisional license in the same field is available for 

3 reinstatement. 

4 [EFFECTIVE DATE.] This section is effective August 1, 2005. 

5 Sec. 32. Minnesota Statutes 2004, section 122A~413, is 

6 amended to read: 

7 122A.413 [EDUCATIONAL IMPROVEMENT PLAN.] 

8 Subdivision 1. [QUALIFYING PLAN.] A district may develop 

9 an educational improvement plan for the purpose of qualifying 

10 for aiterftat±ve-teaeher-eompeftsat±oft professional compensation 

11 for teachers aid under seee±ofts-%%%A.4%4-aftd-~%%A.4~5 section 

12 122A.4142. The plan must include measures for improving school 

13 district,- school site, teacher, and individual student 

14 performance. 

15 Subd. 2. [PLAN COMPONENTS.]. The educational improvement 

16 plan must be approved by the school board and have at least 

17 these elements: 

18 (1) assessment and evaluation tools to measure student 

19 performance and progress; 

20 (2) performance goals and benchmarks for improvement; 

21 (3) measures of student attendance and completion rates; 

22 (4) a rigorous professional development system, consistent 

23 with section 122A.601~ that is aligned with educational 

24 improvement, designed to achieve teaching quality improvement, 

25 and consistent with clearly defined research-based standards; 

26 (5) measures of student, family, and community involvement 

27 and satisfaction; 

28 (6) a data system ~bout students and their academic 

29 progress that provides parents and.the public with 

30 understandable information; aftd 

31 (7) a teacher induction and mentoring program for 

32 probationary teachers that provides continuous learning and 

33 sustained teacher support.--~he-proeess-£or-deve%o~±ftg-the-p%aft 

34 mttse-±ft~o~~e-d±str±et-teaehers; and 

35 (8) substantial teacher participation in developing the 

36. plan, including teachers selected by the exclusive 
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1 representative of the teachers. 

2 Subd. 3. [SCHOOL SITE ACCOUNTABILITY.] A district that 

3 develops a plan under subdivisions 1 and 2 must ensure that each 

4 school site develops a board-approved educational improvement 

5 plan that is aligned with the district educational improvement 

6 plan under subdivision 2 and developed with teacher 

7 participation consistent with subdivision 2, clause (8). While 

8 a site plan must be consistent with the district educational 

9 improvement plan, it may establish performance goals and 

10 benchmarks that meet or exceed those of the district. ~be 

11 proee88-£or-deve~op±n9-tbe-p~en-mtl8t-±nvo~ve-8±te-teaeber8• 

12 Sec. 33. [122A.4142] [PROFESSIONAL COMPENSATION FOR 

13 TEACHERS.] 

14 Subdivision 1. [PROFESSIONAL COMPENSATION SYSTEM.]~ 

15 school district and the exclusive representative of the teachers 

16 may adopt, by agreement, professional compensation for teachers 

17 under subdivision 2 to provide incentives to attract and retain 

18 high-quality teachers, encourage high-quality teachers to accept 

19 difficult assignments, encourage teachers to improve their 

20 knowledge and skills, and support teachers' roles in improving 

21 students' educational achievement. 

22 Subd. 2. [ELIGIBILITY FOR PROFESSIONAL COMPENSATION FOR 

23 TEACHERS AID.] (a) To be eligible for professional compensation 

24 for teachers aid, a school district must submit to the 

25 department: 

26 (1) a districtwide or site-based educational improvement 

27 plan as described in section 122A.413; 

28 (2) an executed collective bargaining agreement that 

29 contains at least the foll6wing elements: 

30 (i) a description of the conditions or actions necessary 

31 for career advancement and additional compensation; 

32 (ii) compensation provisions that base at least 60 percent 

33 of any increase in compensation on performance and not on years 

34 of service or the attainment of additional education. or 

35 training; 

36 (iii)' career advancement options for teachers retaining 
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1 primary roles in ~tudent instruction and for other members of 

2 the bargaining unit; 

3 (iv) incentives for teachers' continuous improvement in 

4 content knowledge, pedagogy, and use of best practices; 

5 (v) an objective evaluation program, including classroom or 

6 performance observation, that is aligned with the district's or 

7 site's educational improvement plan, and is a compOnent of 

8 determining performance; 

g (vi) provisions preventing any teacher's compensation from 

10 being reduced as a result of implementing professional 

11 compensation for teachers; 

12 (vii) provisions enabling any teacher in the district if 

13 professional compensation for teachers is applied districtwide, 

14 or at a site, if professional compensation for teachers applies 

15 only to a site, to participate in professional compensation for 

16 teachers without limitations by quota or.other restrictions; 

17 (viii) provisions encouraging collaboration among teachers 

18 rather than competition; and 

19 (ix) provisions for participation by all teachers in a 

20 district, all teachers at a site, or at least 25 percent of the 

21 teachers in a district. 

22 (b) An agreement may contain different compensation 

23 provisions for separate classifications of employees. 

24 Subd. 3. [COMMISSIONER APPROVAL.] (a) Before concluding a 

25 collective bargaining agreement, a district may submit a 

26 proposed agreement and educational improvement plan for review, 

27 comment, and preliminary approval by the commissioner. If the 

28 plan and agreement are executed in the same form as 

29 preliminarily approved by the commissioner, the plan and 

30 agreement must be approved without further review. 

31 (b) The application to the commissioner must contain a 

32 formally adopted collective bargaining agreement, memorandum of 

33 understanding, or other binding agreement that implements 

34 professional compensation for teachers consistent with this 

35 section. 

36 (c) The commissioner's approval must be based on the 
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1 requirements established in subdivision 2. If the commissioner 

2 does not approve an application, the notice to the school 

3 district must provide details regarding the commissioner's 

4 reason for rejecting the application. 

5 (d) A school district that intends to apply for 

6 professional compensation for teachers aid for the first time 

7 must notify the commissioner in writing by November 1 prior to 

8 the academic year for which they intend to seek aid. The 

9 commissioner must approve initial applications for school 

10 districts qualifying under subdivision 4, paragraph (b), clause 

11 (1), by January 15 of each year. 

12 Subd. 4. [AID AMOUNT.] (a) A school district that meets 

13 the conditions of this section, as approved by the commissioner, 

14 is eligible for professional compensation for teachers aid. 

15 (b) Professional compensation for teachers aid for a 

16 qualifying school district, site, or portion of a district or 

17 school site is as follows: 

18 (1) for a school district in which the school board and the 

19 exclusive representative of the teachers agree to place all 

20 teachers in the district or at the site in the professional 

21 compensation for teachers system, aid equals $150 times the 

22 district's or the site's number of pupils enrolled on October 1 

23 of the previous fiscal year; or 

24 (2) for a district in which the school board and the 

25 exclusive rep~esentative of the teachers agree that at least 25 

26 percent of the district's licensed teachers will be paid under 

27 the professional compensation system, aid equals $150 times the 

28 percentage of participating teachers times the district's number 

29 of pupils enrolled as of October 1 of the previous fiscal year. 

30 Subd. 5. [PERCENTAGE OF TEACHERS.] For purposes of 

31 subdivision 4, the percentage of teachers participating in the 

32 professional compensation system equals the ratio of the number 

33 of licensed teachers who are working at least 60 percent of a 

34 full-time teacher's hours and agree to participate in the 

35 professional compensation system to the total number of licensed 

36 teachers who are working at least 60 percent of a full-time 
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1 teacher's hours. 

2 Subd. 6. [AID TIMING.] Districts or sites with approved 

3 applications must receive professional compensation for teachers 

4 aid for each school year that the district or site participates 

5 in the program. 

6 [EFFECTIVE DATE.] This section is effective for fiscal year 

7 2006 and thereafter. 

8 Sec. 34. [122A.4143] [CLOSED CONTRACT.] 

9 A district and the exclusive representative of the teachers 

10 may agree jointly to reopen a collective bargaining agreement 

11 for the sole purpose of entering into a professional 

12 compensation system consistent with section 122A.4142. and an 

13 educational improvement plan under section 122A.413. 

14 Sec. 35. [122A.601] [STAFF DEVELOPMENT PROGRAM.] 

15 Subdivision 1. [REQUIREMENT.] Each school district must 

16 implement a staff development program that improves the quality 

17 of teaching and increases the achievement of all students. 

18 Staff development must be a part of each district and site 

19 improvement plan and must be aligned with state and federal 

20 requirements. A school board must use the revenue authorized in 

21 section 122A.61 for staff development that addresses areas 

22 identified for improvement by the district advisory committee 

23 and site teams, or for violence prevention training authorized 

24 in section 120B.22,. subdivision 2. 

25 Subd. 2. [DISTRICT STAFF DEVELOPMENT ADVISORY 

26 COMMITTEE.] (a) The school board must appoint a district staff 

27 development advisory committee. A majority of the advisory 

28 committee must be teachers representing various grade levels, 

29 subject areas, and special education. The district committee 

30 must also include personnel who work with federal programs, 

31 nonteaching staff, parents, paraprofessionals, and 

32 administrators including the superintendent or superintendent's 

33 designee. 

34 (b} The district staff development advisory committee shall: 

35 (1) analyze student achievement and other kinds of 

36 district-related data; 
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1 (2) establish districtwide staff development goals and 

2 learning outcomes based on the analysis of data, including the 

3 goal of eliminating achievement gaps among stud~nts; 
-

4 (3) review the site team staff development plans for 

5 alignment with district goals; 

6 (4) review the site team staff development plans for 

7 alignment with applications for federal funding; 

8 (5) approve the site team plans or consult with site teams 

9 as needed to align with district goals and applications for 

10 federal funding; 

11 (6) forward the approved site team plans and district staff 

12 development goals and learning outcomes to the superintendent 

13 and to the school board for approval prior to implementation. 

14 Subd. 3. [STAFF DEVELOPMENT SCHOOL SITE TEAM.] (a) Each 

15 school site in a district must establish a staff development 

16 school site team that must include the principal. A majority of 

17 the site team must be teachers representing various grade 

18 levels, subject areas, and special education. The site team may 

19 also include nonteaching staff, personnel who work with federal 

20 programs, parents, and paraprofessionals. Kindergarten through 

21 grade 12 sites may function with a single committee that serves 

22 as both the site team and the district advisory committee. 

23 (b) The staff development site team shall create a staff 

24 development plan for the site that improves instruction and 

25 student achievement. The plan shall: 

26 (1) analyze student achievement and other kinds of 

27 site-related data; 

28 (2) establish staff development goals and learning outcomes 

29 for the site based on the analysis of data, including the goal 

30 of eliminating achievement gaps among groups of students; 

31 (3) identify procedures at each site for annually assessing 

32 and evaluating progress toward meeting the goals and outcomes; 

33 (4) specify the staff development activities needed to 

34· increase the content knowledge and instructional skills of 

35 staff; and 

36 (5) specify the staff development activities needed to 
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1 enhance the leadership skills of principals to support 

2 instruction. 

3 Subd. 4. [EFFECTIVE STAFF DEVELOPMENT ACTIVITIES.] Staff 

4 development activities must: 

5 (1) focus on the school classroom and research-based 

6 strategies that improve student learning; 

7 (2) provide opportunities for teachers to practice and 

8 improve their skills over time; 

9 (3) provide opportunities for teachers to use data to 

10 increase student achievement as part of their daily work; 

11 (4) enhance teacher content knowledge and instructional 

12 skills; 

13 (5) align with state and local academic standards; and 

14 (6) provide opportunities to build professional 

15 relationships, ·foster collaboration among principals and staff 

16 who provide instruction, and provide opportunities for 

17 teacher-to-teacher mentoring. 

18 Staff development activities may include curriculum development 

19 and curriculum training programs, and activities that provide 

20 teachers and other members of site-based teams training to 

21 enhance team performance. In addition, the school district may 

22 implement other staff development activities as required by law 

23 and those associated with professional teacher compensation 

24 models. Release time provided for teachers to supervise 

25 students on field trips and school activities, or independerit 

26 tasks not associated with enhancing the teacher's knowledge and 

27 skills, such as· preparing report cards, calculating grades, or 

28 organizing classroom materials, may not be counted as staff 

29 development time that is financed with staff development 

30 reserved revenue under section 122A.61. 

31 Subd. 5. [STAFF DEVELOPMENT REPORT.] (a) By October 15 of 

32 each year, the district and site staff development committees 

33 shall write and submit a report of staff development activities 

34 and expenditures for the previous year, in the form and manner 

35 determined by the commissioner. The report must include 

36 assessment and evaluation data indicating progress toward 
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1 district and site staff development goals based on teaching and 

2 learning outcomes, including the percentage of teachers 

3 participating in effective staff development activities under 

4 subdivision 4. 

5 (b) The report must provide a breakdown of expenditures for: 

6 (1) curriculum development and curriculum training 

7 programs; and 

8 (2) staff development training models, workshops, and 

9 conferences, and the cost of releasing teachers or providing 

10 substitute teachers for staff development purposes .. 

11 The report must also include whether the expenditures were 

12 incurred at the district level or the school site level, and 

13 whether the school site expenditures were made possible by 

14 grants to school sites that demonstrate exemplary use of 

15 allocated staff development revenue. These expenditures must be 

16 reported using the Uniform Financial and Accounting and 

17 Reporting Standards. 

18 (c) The commissioner shall report the staff development 

19 progress and expenditure data to the house of representatives 

20 and senate committees having jurisdiction over education by 

21 February 15 each year. 

22 Sec. 36. Minnesota Statutes 2004, section 122A.61, 

23 subdivision 1, is amended to read: 

24 Subdivision 1. [STAFF DEVELOPMENT REVENUE.] A district ±s 

25 reqtt±red-eo may reserve an amount equal to at least two percent 

26 of the basic revenue under section 126C.10, subdivision 2, for 

27 in-service education for programs under section 120B.22, 

28 subdivision 2, for staff development plans, including plans for 

29 challenging instructional activities and experiences under 

30 section ~~~A.60 122A.601, and for curriculum development and 

31 programs, other in-service education, teachers' workshops, 

32 teacher conferences, the cost of substitute teachers staff 

33 development purposes, preservice and in-service education for 

34 special education professionals and paraprofessionals, and other 

35 related costs for staff development efforts. A-d~~tr~et-may 

36 aftfttta~~y-wa±~e-ene-retjtt±remefte-eo-reser~e-ene±r-bas±e-re~efttte 
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1 ttnder-en±s-seee±en-±£-a-majer±ey-~oee-0£-ene-±±eensed-eeaeners 

2 ±n-ene-d±ser±ee-and-a-major±ey-~oee-0£-ene-senoo±-board-a9ree-eo 

3 a-reso±ttt±on-eo-wa±~e-tne-reqtt±remene.--A-d±str±ee-±n-seaetteory 

4 operat±n9-debe-±s-e~empe-£rom-reser~±n9-bas±e-re~entte-aeeord±n9 

5 eo-tn±s-seee±on• A district that reserves at least two percent 

6 of its basic revenue under this subdivision must receive a match 

7 of state funds equal to one percent of its basic revenue if the 

8 reserve and the match are used for staff development leading 

9 towards professional compensation for teachers. Districts may 

10 expend an additional amount of unreserved revenue for staff 

11 development based on their needs. With the exception of amounts 

12 reserved for staff development from revenues allocated directly 

13 to school sites, the board must initially allocate 50 percent of 

14 the reserved revenue to each school site in the district on a 

15 per teacher basis, which must be retained by the school site 

16 until used. The board may retain 25 percent to be used for 

17 district wide staff development efforts. The remaining 25 

18 percent of the revenue must be used to make grants to school 

19 sites for best practices methods. A grant may be used for any 

20 purpose authorized under section 120B.22, subdivision 2, 

21 122A.60, or for the costs of curriculum development and 

22 programs, other in-service education, teachers' workshops, 

23 teacher conferences, substitute teachers for staff development 

24 purposes, and other staff development efforts, and determined by 

25 the site professional development team. The site professional 

26 development team must demonstrate to the school board the extent 

27 to which staff at the site have met the outcomes of the 

28 program. The board may withhold a portion of initial allocation 

29 of revenue if the staff development outcomes are not being met. 

30 Sec. 37. Minnesota Statutes 2004, section 123B.02, is 

31 amended by adding a subdivision to read: 

32 Subd. 14a. [EMPLOYEE RECOGNITION.] A school board may 

33 establish and operate an employee recognition program for 

34 district employees, including teachers, and may expend funds as 

35 necessary to achieve the objectives of the program. 

36 Sec. 38. Minnesota Statutes 2004, section 123B.02, is 
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1 amended by adding a subdivision to read: 

2 Subd. 22. [REWARDS.] A school board may offer a reward to 

3 persons who provide accurate and reliable information that leads 

4 to the apprehension and arrest of a person who has committed a 

5 crime against school district property, students, employees or 

6 volunteers, or school board members. 

7 [EFFECTIVE DATE.] This section is effective the day 

8 following final enactment. 

9 Sec. 39. Minnesota Statutes 2004, section 123B.88, is 

10 amended by adding a subdivision to read: 

11 

12 

13 

14 

Subd. 3a. [PUPIL TRANSPORTATION SAFETY COMMITTEE.] 

school board may establish a pupil transportation safety 

committee. The chair of the pupil transportation safety 

committee is the district's school transportation safety 

(a~ A 

15 director. The school board shall appoint the other members of 

16 the pupil transportation safety committee. Membership may 

17 include parents, school bus drivers, representatives of school 

18 bus companies, local law enforcement officials, other school 

19 district staff, and representatives from other units of local 

20 government. 

21 (b) The duties of the pupil transportation safety committee 

22 include: (1) reviewing and recommending changes to the 

23 district's pupil transportation safety policy required under 

24 subdivision l; and (2) developing a comprehensive plan for the 

25 safe transportation of students who face hazardous 

26 transportation conditions. The comprehensive hazardous 

27 transportation plan shall consider safety factors including the 

28 types of roads that students must cross, the speed of traffic on 

29 those roads, the age of the students, and any other factors as 

30 determined by the committee. 

31 (c) The pupil transportation safety committee must hold at 

32 least one public meeting before adopting its comprehensive plan 

33 for transporting students who face hazardous transportation 

34 conditions. 

35 (d) Any recommended changes to the district's pupil 

36 transportation safety policy and the comprehensive plan for 

Section 39 35 



04/20/05 11:52 a.m. [REVISOR ] KLL/DI SENK12-l 

1 hazardous transportation must be submitted to the school board. 

2 [EFFECTIVE DATE.] This section is effective the day 

3 following final enactment. 

4 Sec. 40. Minnesota Statutes 2004, section 124D.081, is 

5 amended to read: 

6 124D.081 [F~RS~-SRABE-PREPAREBNESS ALL-DAY KINDERGARTEN 

7 PROGRAM.] 

8 Subdivision 1. [PURPOSE.] The purposes of the £±rse-grade 

9 preparedness all-day kindergarten program are to e~sure that 

10 every child has the opportunity before first grade to develop 

11 the skills and abilities necessary to read and succeed in school 

12 and to reduce the underlying causes that create a need for 

13 compensatory revenue. 

14 Subd. 2. [QUALIFYING DISTRICT.] A school district may 

15 receive £±rse-grade-preparedness all-day kindergarten revenue 

16 for qualifying school sites if, consistent with subdivision 5, 

17 the school board approves a resolution requiring the district to 

18 provide services to all children located in a qualifying school 

19 site attendance area. 

20 Subd. 3. [QUALIFYING SCHOOL SITE.] (a) The commissioner 

21 shall rank all school sites with kindergarten programs that do 

22 not exclusively serve students under sections 125A.03 to 

23 125A.24, and 125A.65. The ranking must be from highest to 

24 lowest based on the site's free and reduced lunch count as a 

25 percent of the fall enrollment using the preceding October 1 

26 eniollment data. Once a school ait~ is calculated to be 

27 eligible, it remains eligible for the duration of the pilot 

28 program7-tln%ess-ene-s±eeis-ran~±ng-£a%~s-be%ew-ene-state-a~erage 

29 £er-e~emeneary-senee%s. For each school site, the percentage 

30 used to calculate the ranking must be the greater of (1) the 

31 percent of the fall kindergarten enrollment receiving free and 

32 reduced lunch, or (2) ~he percent of the total fall enrollment 

33 receiving free and reduced lunch. The list of ranked sites must 

34 be separated into the following geographic areas: Minneapolis 

35 district, St. Paul district, suburban Twin Cities districts in 

36 the seven-county metropolitan area, and school districts in 
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1 greater Minnesota. 

2 (b) The commissioner shall establish a process and 

3 timelines to qualify school sites for the next school year. 

4 School sites must be qualified in each geographic area from the 

5 list of ranked sites until the estimated revenue available for 

6 this program has been allocated. The total estimated revenue 

7 must be distributed to qualified school sites in each geographic 

8 area as follows: 25 percent for Minneapolis sites, 25 percent 

9 for St. Paul sites, 25 percent for suburban Twin Cities sites, 

10 and 25 percent for greater Minnesota. 

11 Subd. 4. [PROGRAM.] A qualifying school site must develop 

12 its £±rs~-grad~-preparedftess all-day kindergarten program in 

13 collaboration with other providers of school readiness and child 

14 development services. A school site must offer a full-day 

15 kindergarten program to participating children who are five 

16 years of age or older for the full school day every day,-a 

17 program-£or-par~±e±pa~±ftg-en±%dreft-wno-are-£otlr-years-0%d7-or-a 

18 eomb±fta~±oft-0£-bo~n. The program may offer as an option to 

19 families home visits and other practices as appropriate, and may 

20 provide such services with the consent of the parent or 

21 guardian. Program providers must ensure that the program 

22 supplements existing scqool readiness and child development 

23 programs and complements the services provided with compensatory 

24 revenue. Where possible, individuals receiving assistance under 

25 a family assistance plan can meet the work activity requirement 

26 of the plan by participating in a-£±rs~-grade-preparedftess an 

27 all-day kindergarten program as a volunteer. 

28 Subd. 5. [EXTENDED DAY REQUIREMENTS.] The board of a 

29 qualifying school district must develop and approve a plan to 

30 provide extended day services to serve as many children as 

31 possible. To accept children whose families participate in 

32 child care assistance programs under section 119B.03 or 119B.05, 

33 and to meet the requirements of section 245A.03, subdivision 2, 

34 the board must formally approve the £±rs~-grade-preparedftess 

35 all-day kindergarten program. All revenue received under 

36 subdivision 6 must be allocated to the qualifying school sites 
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1 within the district. 

2 Subd. 6. [PREPAREDNESS REVENUE.] (a) A qualifying school 

3 district is eligible for £±rse-grade-preparedftess all-day 

4 kindergarten revenue equal to the basic formula allowance for 

5 that year times the number of children five years of age or 

6 older enrolled in a kindergarten program at the site on October 

7 1 of the previous year times .53. 

8 (b) This revenue must supplement and not replace 

9 compensatory revenue that the district uses for the same or 

10 similar purposes under chapters 120B, 123A, 123B, 124D, 126C, 

11 and 127A. 

12 (c) A pupil enrolled in the £±rse-grade-preparedftess 

13 all-day kindergarten program at a qualifying school site is 

14 eligible for transportation under section 123B.88, subdivision 1. 

15 (d) P±rse-grade-preparedftes~ All-day kindergarten revenue 

16 paid to a charter school for which a school district is 

17 providing transportation according to section 124D.10, 

18 subdivision 16, shall be decreased by an amount equal to the 

19 product of the formula allowance according to section 126C.10, 

20 subdivision 2, times .0485 times the pupil units calculated 

21 according to paragraph (a). This amount shall be paid to the 

22 school district for transportation costs. 

23 Subd. 9. [RESERVE ACCOUNT.] P±rse-grade-preparedftess 

24 All-day kindergarten revenue must be placed in a reserve account 

25 within the general fund and may only be used for £±rse-grade 

26 preparedftess all-day kindergarten programs at qualifying school 

27 sites. 

28 Sec. 41. Minnesota Statutes 2004, section 124D.09, 

·29 subdivision 12, is amended to read: 

30 Subd. 12. [CREDITS.] A pupil may enroll in a course under 

31 this section for either secondary credit or postsecondary 

32 credit. At the time a pupil enrolls in a course, the pupil 

33 shall designate whether the course is for secondary or 

34 postsecondary credit. A pupil taking several courses may 

35 designate some for secondary credit and some for postsecondary 

36 credit. A pupil must not audit a course under this section. 
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1 A district shall grant academic credit to a pupil enrolled 

2 in a course for secondary credit if the pupil successfully 

3 completes the course. Seven quarter or four semester college 

4 credits equal at least one full year of high school credit. 

5 Fewer college credits may be prorated. A district must also 

6 grant academic credit to a pupil enrolled in a course for 

7 postsecondary credit if secondary credit is requested by a 

8 pupil. If no comparable course is offered by the district, the 

9 district must, as soon as possible, notify the commissioner, who 

10 shall determine the number of credits that shall be granted to a 

11 pupil who successfully completes a course. If a comparable 

12 course is offered by the district, the school board shall grant 

13 a comparable number of credits to the pupil. If there is a 

14 dispute between the district and the pupil regarding the number 

15 of credits granted for a particular course, the pupil may appeal 

16 the board's decision to the commissioner. The commissioner's 

17 decision regarding the number of credits shall be final. 

18 The secondary credits granted to a pupil must be counted 

19 toward the graduation requirements and subject area requirements 

20 of the district. Evidence of successful completion of each 

21 course and secondary credits granted must be included in the 

22 pupil's secondary school record. A pupil shall provid~ the 

23 school with a copy of the pupil's grade in each course taken for 

24 secondary credit under this section. Upon the request of a 

25 pupil, the pupil's secondary school record must also include 

26 evidence of successful completion and credits granted for a 

27 course taken for postsecondary eredit. In either case, the 

28 record must indicate that the credits were earned at a 

29 postsecondary institution. 

30 If a pupil enrolls in a postsecondary institution after 

31 leaving secondary school, the postsecondary institution must 

32 award postsecondary credit for any course succ~ssfully completed 

33 for secondary credit at that institution. Other postsecondary 

34 institutions may award, after a pupil leaves secondary school, 

35 postsecondary credit for any courses successfully completed 

36 under this section. An institution may not charge a pupil for 
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1 the award of credit. 

2 The Board of Trustees of the Minnesota State Colleges and 

3 Universities and the Board of Regents of the University of 
-

4 Minnesota must, and private nonprofit and proprietary 

5 postsecondary institutions, should award postsecondary credit 

6 for any successfully completed courses in a program certified by 

7 the National Alliance of Concurrent Enrollment Partnerships 

8 offered according to an agreement under subdivision 10. 

9 Sec. 42. Minnesota Statutes 2004, section 1240.11, 

10 subdivision 6, is amended to read: 

11 Subd. 6. [OTHER AID, GRANTS, REVENUE.] (a) A charter 

12 school is eligible to receive other aids, grants, and revenue 

13 according to chapters 120A to 129C, as though it were a district. 

14 (b) Notwithstanding paragraph (a), a charter school may not 

15 receive aid, a grant, or revenue if a levy is required to obtain 

16 the money, or if the aid, grant, or revenue is a replacement of 

17 levy revenue, except as otherwise provided in this section. 

18 (c) Federal aid received by the state must be paid to the 

19 school, if it qualifies for the aid as though it were a school 

20 district. 

21 (d) A charter school may receive money from any source for 

22 capital facilities needs. In the year-end report to the 

23 commissioner of education, the charter school shall report the 

24 total amount of funds received from grants and other outside 

25 sources. 

26 Sec. 43. Minnesota Statutes 2004, section 1240.66, 

27 subdivision 3, is amended to read: 

28 Subd. 3. [ELIGIBLE SERVICES.] (a) Assurance of mastery 

29 programs may provide direct instructional services to an 

30 eligible pupil, or a group of eligible pupils, under the 

31 following conditions in paragraphs (b} to (d}. 

32 (b) Instruction may be provided at one or more grade levels 

33 from kindergarten to grade 8 and for students in grades 9 

34 through 12 who were enrolled in grade 8 before the 2005-2006 

35 school year and have failed the basic skills tests, or were 

36 enrolled in grade 8 in the 2005-2006 school year and later and 
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1 who have failed the Minnesota Comprehensive Assessments 

2 (MCA-IIs) in reading, mathematics, or writing as required for 

3 high school graduation under section 120B.02. If an assessment 

4 of pupils' needs within a district demonstrates that the 

5 eligible pupils in grades kindergarten to grade 8 are being 

6 appropriately served, a district may serve eligible pupils in 

7 grades 9 to 12. 

8 (c) Instruction must be provided under the supervision of 

9 the eligible pupil's regular classroom teacher. Instruction may 

10 be provided by the eligible pupil's classroom teacher, by 

11 another teacher, by a team of teachers, or by an education 

12 assistant or aide. A special education teacher may provide 

13 instruction, but instruction that is provided under this section 

14 is not eligible for aid under section 125A.76. 

15 (d) The instruction that is provided must differ from the 

16 initial instruction the pupil received in the regular classroom 

17 setting. The instruction may differ by presenting different 

18 curriculum than was initially presented in the regular classroom 

19 or by presenting the same curriculum: 

20 (1) at a different rate or in a different sequence than it 

21 was initially presented; 

22 (2) using different teaching methods or techniques than 

23 were used initially; or 

24 (3) using different instructional materials than were used 

25 initially. 

26 Sec. 44. Minnesota Statutes 2004, section 1240.74, 

27 subdivision 1, is amended to read: 

28 Subdivision 1. [PROGRAM DESCRIBED.] American Indian 

29 education programs are programs in public elementary and 

30 secondary schools, nonsectarian nonpublic, community, 

31 tribal, charter, or alternative schools enrolling American 

32 Indian children designed to: 

33 (1) support postsecondary preparation for pupils; 

34 (2) support the academic achievement of American Indian 

35 students with identified focus to improve reading and mathematic 

36 skills; 
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1 (3) make the curriculum more relevant to the needs, 

2 interests, and cultural heritage of American Indian pupils; 

3 (4) provide positive reinforcement of the self-image of 

4 American Indian pupils; 

5 (5) develop intercultural awareness among pupils, parents, 

6 and staff; and 

7 (6)· supplement, not supplant, state and federal educational 

8 and cocur~icular programs. 

9 Program components may include: development of support 

10 components for students in the areas of academic achievement, 

11 retention, and attendance; development of support components for· 

12 staff, including in-service training and technical assistance in 

13 methods of teaching American Indian pupils; research projects, 

14 including experimentation with and evaluation of methods of 

15 relating to American Indian pupils; provision of personal and 

16 vocational counseling to American Indian pupils; modification of 

17 curriculum, instructional methods, and administrative procedures 

18 to meet the needs of American Indian pupils; and supplemental 

19 instruction in American Indian language, literature, history, 

20 and culture. Districts offering programs may make contracts for 

21 the provision of program components by establishing cooperative 

22 liaisons with tribal programs and American Indian social service 

23 agencies. These programs may also be provided as components of 

24 early childhood and family education programs. 

25 Sec. 45. Minnesota Statutes 2004, section 124D.81, 

26 subdivision 1, is amended to read: 

27 Subdivision 1. [GRANTS; PROCEDURES.] Each fiscal year the 

28 commissioner of education must make grants to no fewer than six 

29 American Indian education programs. At least three programs 

30 must be in urban areas and at least three must be on or near 

31 reservations. The board of a local district, a participating 

32 school or a group of boards may develop a proposal for grants in 

33 support of American Indian education programs. Proposals may 

34 provide for contracts for the provision of program components by 

35 nonsectarian nonpublic, community, tribal, charter, or 

36 alternative schools. The commissioner shall prescribe the form 
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1 and manner of application for grants, and no grant shall be made 

2 for a proposal not complying with the requirements of sections 

3 124D.71 to 124D.82. ~be-ee:mm±ss±efter-mttse-sttbm±e-a±±-prepesa±s 

4 ee-ebe-seaee-Ad~±sery-€e:mm±eeee-eft-Amer±eaft-fftd±aft-Edtteae±eft 

5 Pre9rams-£er-±es-reee:mmeftdae±efts-eefteerft±ft9-appre~a±7 

6 med±£±eae±eft7-er-d±sappre~a±-aftd-ebe-amettftes-e£-9raftes-ee 

7 appre~ed-pre9rams. 

8 Sec. 46. Minnesota Statutes 2004, section 1240.84, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [AWARDS.] The commissioner,-w±eb-ebe-ad~±ee 

11 aftd-eettftse±-e£-ebe-M±ftfteseea-fftd±aft-Edtteae±eft-€e:mm±eeee7 may 

12 award scholarships to any Minnesota resident student who is of 

13 one-fourth or more Indian ancestry, who has applied for other 

14 existing state and federal scholarship and grant programs, and 

15 who, in the opinion of the commissioner, has the capabilities to 

16 benefit from further education. Scholarships must be for 

17 accredited degree programs in accredited Minnesota colleges or 

18 universities or for courses in accredited Minnesota business, 

19 technical, or vocational schools. Scholarships may also be 

20 given to students attending Minnesota colleges that are in 

21 candidacy status for obtaining full accreditation, and are 

22 eligible for and receiving federal financial aid programs. 

23 Students are also eligible for scholarships when enrolled as 

24 students in Minnesota higher education institutions that have 

25 joint programs with other accredited higher education 

26 institutions. Scholarships shall be used to defray the total 

27 cost of education including tuition, incidental fees, books, 

28 supplies, transportation, other related school costs and the 

29 -cost of board and room and shall be paid directly to the college 

30 or school concerned where the student receives federal financial 

31 aid. The total cost of education includes all tuition and fees 

32 for each student enrolling in a public institution and the 

33 portion of tuition and !ees for each st~dent enrolling in a 

34 private institution that does not exceed the tuition and fees at 

35 a comparable public institution. Each student shall be awarded 

36 a scholarship based on the total cost of the student's education 
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1 and a federal standardized need analysis. Applicants are 

2 encouraged to apply for all other sources of financial aid. ~be 

3 amettfte-aftd-eype-e£-eaen-seboiarsb±p-sbaii-ee-deeerm±fted-ebrott9b 

4 ebe-ad~±ee-aftd-eottftse~-0£-ebe-M±ftfteseea-~ftd±aft-edtteae±oft 

5 eomm±eeee. 

6 When an Indian student satisfactorily completes the work 

7 required by a certain college or school in a school year the 

8 student is eligible for additional scholarships, if additional 

9 training is necessary to reach the student's educational and 

10 vocational objective. Scholarships may not be given to any 

11 Indian student for more than five years of study w±ebotte-spee±a~ 

12 reeemmeftdae±oft-0£-ebe-M±ftftesoea-~ftd±aft-Edtteae±ofi-eomm±eeee. 

13 Sec. 47. [127A.095] [IMPLEMENTATION OF NO CHILD LEFT 

14 BEHIND ACT.] 

15 Subdivision 1. [CONTINUED IMPLEMENTATION.] The Department 

16 of Education shall continue to implement the federal No Child 

17 Left Behind Act, Public Law 107-110, without interruption. 

18 Subd. 2. [NO CHILD LEFT BEHIND NULLIFICATION.] (a) The 

19 consolidated state plan submitted by the state to the federal 

20 Department of Education on implementing the No Child Left Behind 

21 Act, Public Law 107-110, and any other Minnesota state contract 

22 or agreement under the provisions of the No Child Left Behind 

23 Act, shall be nullified and revoked by the commissioner of 

24 education on July 1, 2006, if the conditions of paragraph (b) 

25 are not met. 

26 (b) The commissioner shall report to the house of 

27 representatives and senate committees having jurisdiction over 

28 kindergarten through grade 12 education policy and finance by 

29 April 1, 2006, whether the department has: 

30 (1) received approval from the federal Department of 

31 Education to allow the state to develop a plan using multiple 

32 measures including value-added measurement of student 

33 achievement in addition to relying on standardized test results 

34 to evaluate school and student performance for the purpose of 

35 determining adequate yearly progress; 

36 (2) received approval from the federal Department of 
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1 Education to allow the state to average three years of data for 

2 the purposes of identifying a school for improvement; 

3 (3) developed a plan and model legislation to ensure that 

4 if an adequate yearly progress determination was made in error, 

5 that the error will not adversely affect the school's or school 

6 district's sanction status in subsequent years. The department 

7 must. have a policy in place to correct errors to accountability 

8 reports; 

9 (4) reported the additional costs for state fiscal years 

10 2006 to 2009 that the No Child Left Behind Act imposes on the 

11 state, the state's school districts, and charter schools that 

12 are in excess of costs associated with the Improving America's 

13 Schools Act of 1994, Public Law 103-382; 

14 (5) received approval from the federal Department of 

15 Education to allow the state to use No Child Left Behind Act 

16 money to provide supplemental education services only in the 

17 academic subject area that causes a school to miss adequate 

18 yearly progress; 

19 (6) received approval from the federal Department of 

20 Education to exclude from sanctions schools that have not made 

21 adequate yearly progress solely due to a subgroup of students 

22 with disabilities not testing at a proficient level; 

23 (7) received approval from the federal Department of 

24 Education to exclude from sanctions a school that is classified 

25 as not having made adequate yearly progress solely due to 

26 different subgroups testing below proficient levels for at least 

27 two consecutive years; 

28 (8) received approval from the federal Department of 

29 Education to identify a school as not making adequate yearly 

30 progress only after missing the adequate yearly progress targets 

31 in the same subject and subgroup for two consecutive years; 

32 (9) received approval from the federal Department of 

33 Education to identify a district as in need of improvement only 

34 after missing the adequate yearly progress target in the same 

35 subject across multiple grade spans for two consecutive years; 

36 (10) received approval from the federal Department of 
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1 Education to limit the score of a student within multiple 

2 subgroups to the one subgroup that is the smallest subgroup in 

3 which that student is a part of when calculating adequate yearly 

4 progress; 

5 (11) implemented a uniform financial reporting system for 

6 school districts to report costs related to implementing No 

7 Child Left Behind Act requirements, including the costs of 

8 complying with sanctions; 

9 (12) received approval from the federal Department of 

10 Education to determine the percentage of the special education 

11 students that would be best educated based on out-of-level 

12 standards and tested accordingly based on an individual 

13 education plan; and 

14 (13) received approval from the federal Department of 

15 Education to determine when to hold schools accountable for 

16 including a student with limited English proficiency in adequate 

17 yearly progress calculations. 

18 Subd. 3. [DEPARTMENT OF FINANCE CERTIFICATION.] If the 

19 commissioner of education has not received approval from the 

20 federal Department of Education regarding the conditions in 

21 subdivision 2, paragraph (b}, the commissioner of finance shall 

22 certify and report to the legislature beginning January 1, 2007, 

23 and each year thereafter, the amount of federal revenue, if any, 

24 that has been withheld by the federal government as a result of 

25 the state's discontinued implementation of the No Child Left 

26 Behind Act. The report shall also specify the intended purpose 

27 of the federal revenue and the amount of revenue withheld from 

28 the state, each school district, and each charter school in each 

29 fiscal year. 

30 Subd. 4. [ANNUAL CONTI~GENT APPROPRIATION.] For fiscal 

31 year 2007 and thereafter, an amount equal to the federal revenue 

32 withheld in the same fiscal year as a result of the state's 

33 discontinued implementation of the No Child Left Behind Act, as 

34 certified by the commissioner of finance under subdivision 3, is 

35 appropriated from the general fund to the commissioner of 

36 education. The commissioner of education shall allocate the 
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1 appropriation under this section according to the report from 

2 the commissioner of finance in subdivision 3. 

3 [EFFECTIVE DATE.] This section is effective the day 

4 following final enactment. 

5 Sec. 48. [129C.105] [BOARD MEETINGS BY TELEPHONE OR OTHER 

6 ELECTRONIC MEANS.] 

7 (a) Notwithstanding section 13D.Ol and if complying with 

8 section 13D.02 is impractical, the Board of the Perpich Center 

9 for Arts Education may conduct a meeting of its members by 

10 telephone or other electronic means when: 

11 (1) all members of the board participating in the meeting, 

12 wherever the members' physical locations, can hear one another 

13 and all discussion and testimony; 

14 (2) members of the public present at the regular meeting 

15 location of the board can hear all discussion and testimony and 

16 all votes of members of the board; 

17 (3) at least one member of the board is physically present 

18 at the regular meeting location; and 

19 (4) all votes are conducted by roll call, so each member's 

20 vote on each issue can be identified and recorded. 

21 (b) Each member of the board participating in a meeting by 

22 telephone or other electronic means is considered present at the 

23 meeting ~or purposes of determining a quorum and participating 

24 in all proceedings. 

25 (c) If telephone or other electronic means is used to 

26 conduct a meeting, the board, to the extent practical, shall 

27 allow a person to monitor the meeting electronically from a 

28 remote location. The board may require the person making such a 

29 connection to pay for documented marginal costs that the board 

30 incurs as a result of the additional connection. 

31 (d) If telephone or other electronic means is used to 

32 conduct a regular, special, or emergency meeting, the board 

33 shall provide notice of the regular meeting location, of the 

34 fact that some members may participate by telephone or other 

35 electronic means, and of the provisions of paragraph (c). The 

36 timing and method of providing notice is governed by section 

Section 48 47 



04/20/05 11:52 a.m. [REVISOR ] KLL/DI SENK12-l 

1 130.04. 

2 [EFFECTIVE DATE.] This section is effective the day 

3 following final enactment. 

4 Sec. 49. Minnesota Statutes 2004, section 179A.03, 

5 subdivision 14t is amended to read: 

6 Subd. 14. [PUBLIC EMPLOYEE OR EMPLOYEE.] "Public employee" 

7 or "employee" means any person appointed or employed by a public 

8 employer except: 

9 (a) elected public officials; 

10 (b) election officers; 

11 (c) commissioned or enlisted personnel of the Minnesota 

12 National Guard; 

13 (d) emergency employees who are employed for emergency work 

14 caused by natural disaster; 

15 (e) part-time employees whose service does not exceed the 

16 lesser of 14 hours per week or 35 percent of the normal work 

17 week in the employee's appropriate unit; 

18 (f) employees whose positions are basically temporary or 

19 seasonal in character and: (1) are not for more than 67 working 

20 days in any calendar year; or (2) are not for more than 100 

21 working days in any calendar year and the employees are under 

22 the age of 22, are full-time students enrolled in a nonprofit or 

23 public educational institution prior to being hired by the 

24 employer, and have indicated, either in an application for 

25 employment or by being enrolled at an educational institution 

26 for the next academic year or term, an intention to continue as 

27 students during or after their temporary employment; 

28 (g) employees providing services for not more than two 

29 consecutive quarters to the Board of Trustees of the Minnesota 

30 State Colleges and Universities under the terms of a 

31 professional or technical services contract as defined in 

32 section 16C.08, subdivision l; 

33 (h) employees of charitable hospitals as defined by section 

34 179.35, subdivision 3; 

35 (i) full-time undergraduate students employed by the school 

36 which they attend under a work-study program or in connection 
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1 with the receipt of financial aid, irrespective of number of 

2 hours of service per week; 

3 (j) an individual who is employed for less than 300 hours 

4 in a fiscal year as an instructor in an adult vocational 

5 education program; 

6 (k) an individual hired by the Board of Trustees of the 

7 Minnesota State Colleges and Universities to teach one course 

8 for three or.fewer credits for one semester in a year; 

9 (1) with respect to court employees: 

10 (1) personal secretaries to judges; 

11 (2) law clerks; 

12 (3) managerial employees; 

13 (4) confidential employees; and 

14 (5) supervisory employees. 

15 The following individuals are public employees regardless 

16 of the exclusions of clauses (e) and (f): 

17 (i) an employee hired by a school district or the Board of 

18 Trustees of the Minnesota State Colleges and Universities except 

19 at the university established in section 136F.13 or for 

20 community services or community education instruction offered on 

21 a noncredit basis: (A) to replace an absent teacher or faculty 

22 member who is a public employee, where the replacement employee 

23 is employed more than 30 working days as a replacement for that 

24 teacher or faculty member; or (B) to take a teaching position 

25 created due to increased enrollment, curriculum expansion, 

26 courses which are a part of the curriculum whether offered 

27 annually or not, or other appropriate reasons; eftd 

28 (ii) an employee hired for a position under clause (f)(l) 

29 if that same position has already been filled under clause 

30 (f)(l) in the same calendar year and the cumulative number of° 

31 days worked in that same position by all employees exceeds 67 

32 calendar days in that year. For the purpose ~f this paragraph, 

33 "same position'' includes a substantially equivalent position if 

34 it is not the same position solely due to a change in the 

35 classification or title of the position; and 

36 (iii) an early childhood family educ~tion teacher employed 
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1 by a school district. 

2 [EFFECTIVE DATE.] This section is effective July 1, 2005. 

3 Sec. 50. Minnesota Statutes 2004, section 260C.201, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [DISPbSITIONS.] (a) If the court finds that 

6 the child is in need of protection or services or neglected and 

7 in foster care, it shall enter an order making any of the 

8 following dispositions of the case: 

9 (1) place the child under the protective supervision of the 

10 responsible social services agency or child-placing agency in 

11 the home of a parent of the child under conditions prescribed by 

12· the court directed to the correction of the child's need for 

13 protection or services: 

14 (i) the court may order the child into the home of a parent 

15 who does not otherwise have legal custody of the child, however, 

16 an order under this section does not confer legal custody on 

17 that parent; 

18 (ii) if the court orders the child into the home of a 

19 father who is not adjudicated, he must cooperate with paternity 

20 establishment proceedings regarding the child in the appropriate 

21 jurisdiction as one of the conditions prescribed by the court 

22 for the child to continue in his home; 

23 {iii) the court may order the child into the home of a 

24 noncustodial parent with conditions and may also order both the 

25 noncustodial and the custodial parent to comply with the 

26 requirements of a case plan under subdivision 2; or 

27 (2) transfer legal custody to one of the following: 

28 (i) a child-placing agency; or 

29 {ii) the responsible social services agency. In placing a 

30 child whose custody has been transferred under this paragraph, 

31 the agencies shall make an individualized determination of how 

32 the placement is in the child's best interests using the 

33 consideration for relatives and the best interest factors in 

34 section 260C.212, subdivision 2, paragraph {b); or 

35 (3) if the child has been adjudicated as a child in need of 

36 protection or services because the child is in need of special 
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1 services or care to treat or ameliorate a physical or mental 

2 disability, the court may order the child's parent, guardian, or 

3 custodian to provide it. The court may order the child's health 

4 plan company to provtde mental health services to the child. 

5 Section 62Q.535 applies to an order for mental health services 

6 directed to the.child's health plan company. If the health 

7 plan, parent, guardian, or custodian fails or is unable to 

8 provide this treatment or car~, the court may order it 

9 provided. Absent specific written findings by the court that 

10 the child's disability is the result of abuse or neglect by the 

11 child's parent or guardian, the court shall not transfer legal 

12 custody of the child for the purpose of obtaining special 

13 treatment or care solely because the parent is unable to provide 

14 the treatment or care. If the court's order for mental health 

15 treatment is based on a diagnosis made by a treatment 

16 professional, the court may order that the diagnosing 

17 professional not provide the treatment to the child if it finds 

18 that such an order is in the child's best interests; or 

19 (4) if the court believes that the child has sufficient 

20 maturity and judgment and that it is in the best interests of 

21 the child, the court may order a child 16 years old or older to 

22 be allowed to live independently, either alone or with others as 

23 approved by the court under supervision the court considers 

24 appropriate, if the county board, after consultation with the 

25 court, has specifically authorized this dispositional 

26 alternative for a child. 

27 (b) If the child was adjudicated in need of protection or 

28 services because the child is a runaway or habitual truant, the 

29 court may order any of the following dispositions in addition to 

30 or as alternative~ to the dispositions authorized under 

31 paragraph (a): 

32 (1) counsel the child or the child's parents, guardian, or 

33 custodian; 

34 (2) place the child under the supervision of a probation 

35 officer or other suitable person in the child's own home under 

36 conditions prescribed by the court, including reasonable rules 
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1 for the child's conduct and the conduct of the parents, 

2 guardian, or custodian, designed for the physical, mental, and 

3 moral well-being and behavior of the child; or with the consent 

4 of the-commissioner of corrections, place the child in a group 

5 foster care facility which is under the commissioner's 

.6 management and supervision; 

7 (3) subject to the court's supervision, transfer legal 

8 custody of the child to one of the following: 

9 (i) a reputable person of good moral character. No person 

10 may receive custody of two or more unrelated children unless 

11 licensed to operate a residential program under sections 245A.Ol 

12 to 245A.16; or 

13 (ii) a county probation officer for placement in a group 

14 foster home established under the direction of the juvenile 

15 court and licensed pursuant to section 241.021; 

16 (4) require the child to pay a fine of up to $100. The 

17 court shall order payment of the fine in a manner that will not 

18 impose undue financial hardship upon the child; 

19 (5) require the child to participate in a community service 

20 project; 

21 (6) order the child to undergo a chemical dependency 

22 evaluation and, if warranted by the evaluation, order 

23 participation by the child in a drug awareness program or an 

24 inpatient or outpatient chemical dependency treatment program; 

25 (7) if the court believes that it is in the best interests 

26 of the child aftd or of public safety that the child's driver's 

27 license or instruction permit be canceled, the court may order 

28 the commissioner of public safety to cancel the child's license 

29 or permit for any period up to the child's 18th birthday. If 

30 the child does not have a driver's license or permit, the court 

31 may order a denial of driving privileges for any period up to 

32 the child's 18th birthday. The court shall forward an order 

33 issued under this clause to the commissioner, who shall cancel 

34 the license or permit or deny driving privileges without a 

35 hearing for the period specified by the court. At any time 

36 before the expiration of the period of cancell~tion or denial, 
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1 the court may, for good cause, order the commissioner of public 

2 safety to allow the child to apply for a license or permit, and 

3 the commissioner shall so authorize; 

4 (8) order that the child's parent or legal guardian deliver 

5 the child to school at the beginning of each school day for a 

6 period of time specified by the court; or 

7 (9) require the child to perform any other activities or 

8 participate in any other treatment programs deemed appropriate 

9 by the court. 

10 To the extent practicable, the court shall enter a 

11 disposition order the same day it makes a finding that a child 

12 is in need of protection or services or neglected and in foster 

13 care, but in no event more than 15 days after the finding unless 

14 the court finds that the best interests of the child will be . 

15 served by granting a delay. If the child was under eight years 

16 of age at the time the petition was filed, the disposition order 

17 must be entered within ten days of the finding and the court may 

18 not grant a delay unless good cause is shown and the court finds 

19 the best interests of the child will be served by the delay. 

20 (c) If a child who is 14 years of age or older is 

21 adjudicated in need of protection or services because the child 

22 is a habitual truant and truancy procedures involving the child 

23 were previously dealt with by a school attendance review board 

24 or county attorney mediation program under section 260A.06 or 

25 260A.07, the court shall order a cancellation or denial of 

26 driving privileges under paragraph (b), clause (7), for any 

27 period up to the child's 18th birthday. 

28 (d) In the case of a child adjudicated in need of 

29 protection or services because the child has committed domestic 

30 abuse and been ordered excluded from the child's parent's home, 

31 the court shall dismiss jurisdiction if the court, at any time, 

32 finds the parent is able or willing to provide an alternative 

33 safe living arrangement for the child, as defined in Laws 1997, 

34 chapter 239, article 10, section 2. 

35 (e) When a parent has complied with a case plan ordered 

36 under subdivision 6 and the child is in the care of the parent, 
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1 the court may order the responsible social services agency to 

2 monito! the parent's continued ability to maintain the child 

3 safely in the home under such terms and conditions as the court 

4 determines appropriate under the circums~ances. 

5 Sec. 51. [CONTINGENT ALL-DAY KINDERGARTEN REVENUE 

6 INCREASE.] 

7 (a) If on the basis of the November 2005 and February 2006 

8 forecast there is an available unrestricted general fund balance 

9 projected for June 30, 2007, attributable to the collection of 

10 sales taxes by sellers who do not have a physical presence in 

11 Minnesota and the conditions of Minnesota Statutes, section 

12 16A.152, subdivision 2, have been met, then the commissioner of 

13 finance shall implement the provisions in paragraphs (b) to (e). 

14 (b) The revenue in Minnesota Statutes, section 124D.081, 

15 subdivision 6, shall be increased in fiscal year 2006 and later 

16 by the amounts available from the taxation of Internet sales not 

17 to exceed a total appropriation of $160,000,000 annually. 

18 (c) The amount necessary to implement this section is 

19 appropriated from the general fund. 

20 (d) The amount available to increase grants for all-day 

21 kindergarten shall be certified to the commissioner of education 

22 the day after the release of the November 2005 and February 2006 

23 forecasts. 

24 (e) The commissioner of education shall notify appropriate 

25 school districts based on the all-day kindergarten grant 

26 formulas in Minnesota Statutes, section 124D.081, of the 

27 resulting increase in the grant within two weeks of the 

28 certification. 

29 Sec. 52. [COLLEGE PREPARATION STANDARDS.] 

30 (a) The Higher Education Advisory Council must convene a 

31 working group to develop standards describing the skills and 

32 knowledge a high school graduate must have at entry into 

33 postsecondary education in order to successfully graduate from 

34 college. The standards must, to the extent possible, be 

35 applicable for all postsecondary education but may describe 

36 differences in the skills and knowledge necessary for success in 
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1 different higher education institutions and programs. The 

2 standards need not be comprehensive but must, at a minimum, be 

3 the essential skills and knowledge that will enable a student to 

4 succeed in college. The Higher Education Services Office must 

5 provide staff for the working group. 

6 (b) The Higher Education Advisory Council must submit the 

7 standards to the commissioner of education no later than January 

8 15, 2006. No later than March 15, 2006, the commissioner of 

9 education must report, to the chairs of the legislative 

10 committees with jurisdiction over kindergarten through grade 12 

11 education policy and finance and higher education policy and 

12 finance, its recommendations regarding the changes, if any, that 

13 must be made in Minnesota's academic standards in order to 

14 ensure that Minnesota high school graduates meet the college 

15 readiness standards established by the Higher Education Advisory 

16 Council. 

17 (c) The Higher Education Advisory Council must invite the 

18 University of Minnesota, Minnesota State Colleges and 

19 Universities, representatives of private colleges, and other 

20 private postsecondary institutions, to participate in the 

21 working group and may invite other individuals or entities to 

22 participate. The Higher Education Advisory Council and its 

23 working group may collaborate with the Minnesota P-16 Education 

24 Partnership in developing the college readiness standards. 

25 Sec. 53. [MINNESOTA COMPREHENSIVE ASSESSMENTS; RULES.] 

26 The commissioner of education shall adopt rules· on or 

27 before January 1, 2005, to implement the Minnesota Comprehensive 

28 Assessments Second Edition (MCA-IIs) in reading, mathematics, 

29 and writing. For purposes of state and local high school 

30 graduation requirements, the rules must include criteria 

31 enabling school districts to: 

32 (1) appropriately accommodate a student who fails but seeks 

33 to ·pass the Minnesota Comprehensive Assessments Second Edition; 

34 and 

35 (2) exempt a disabled student, consistent with the 

36 student's individualized education plan, or an English language 
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1 learner from the Minnesota Comprehensive Assessments Second 

2 Edition or administer an alternative assessment either to a 

3 disabled student, consistent with the student's individualized 

4 education plan, or to an English language learner. 

5 Sec. 54. [HEALTH AND PHYSICAL EDUCATION MODEL BENCHMARKS.] 

6 By July 1, 2006, the commissioner of education must 

7 transmit to school districts model kindergarten through grade 12 

8 health and physical education benchmarks developed by the 

9 department's health and physical education quality teaching 

10 network. 

11 Sec. 55. [RULES FOR SUPPLEMENTAL SERVICE PROVIDERS.] 

12 · The commissioner of education must amend Minnesota Rules, 

13 part 3512.5400, relating to supplemental service providers to 

14 include outcome standards. The commissioner must include in the 

15 amended rules criteria to remove an education service provider 

16 from the listing of approved service providers if they fail to 

17 meet the outcome standards. 

18 Sec. 56. [MODEL POLICY; INTIMIDATION AND BULLYING.] 

19 The commissioner of education shall work with the Minnesota 

20 School Boards Association to develop a model policy that 

21 prohibits intimidating and bullying as required in Minnesota 

22 Statutes, section 121A.0695, subdivision 2. 

23 Sec. 57. [SCHOOL FINANCE STUDY.] 

24 (a) The commissioner of education must contract with an 

25 independent contractor that has extensive experience working 

26 with various states on education finance systems to continue and 

27 complete the work done by the governor's education funding task 

28 force included in the June 2004 report, Investing in Our 

29 Future. The commissioner must contract with a firm other than 

30 the consulting firm performing services for and submitting a 

31 report on behalf of the governor's education funding task force. 

32 (b) The contractor must: 

33 (1) conduct an in-depth analysis of the governor's 

34 education funding task force report, Investing in Our Future, 

35 dated June 2004, focusing on the data produced by the 

36 professional judgment panel study included in the report; 
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1 (2) convene a meeting in Minnesota to help gather any 

2 necessary additional data that is not contained in the 

3 governor's task force report or to further validate some of the 

4 report's existing data; 

5 (3) determine the dollar value of an instructional services 

6 allocation, including cost estimates for each school district 

7 adjusting the allocation for individual student and school 

8 district characteristics; and 

9 (4) conduct outreach and support to explain its findings to 

10 appropriate officials in Minnesota. 

11 (c) In addition to the requirements in paragraph (b), the 

12 contractor must analyze data from Minnesota school districts 

13 that have proven to be successful in educating students to meet 

14 the state's academic standards. The contractor must use a 

15 statistical analysis to help explain differences in spending 

16 across school districts while controlling for student 

17 performance. 

18 (d) The commissioner must report on the findings on the 

19 contract to the legislative committees having jurisdiction over 

20 kindergarten through grade 12 finance before December 15, 2005. 

21 [EFFECTIVE DATE.] This section is effective the day 

22 following final enactment. 

23 Sec. 58. [EVALUATING THE EDUCATIONAL IMPACT OF FEDERAL AND 

24 STATE TESTS ON KINDERGARTEN THROUGH GRADE 12 STUDENTS.] 

25 (a) The Office of Educational Accountability under 

26 Minnesota Statutes, sect1on 120B.31, subdivision 3, must 

27 evaluate the educational impact of the federal No Child Left 

28 Behind Act and other state and federal laws requiring school 

29 districts to administer tests to kindergarten through grade 12 

30 students. The evaluation at least must include: 

31 (1) potential educational costs to kindergarten through 

32 grade 12 public school students through the 2013-2014 school 

33 year of complying with testing requirements; 

34 (2) educational factors that may increase or decrease the 

35 educational costs identified under clause (l); 

36 (3) the impact of testing requirements on the statewide 
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1 accountability system, teacher training and employment, and 

2 curriculum development; and 

3 (4) the relationship between the testing requirements, 

4 postsecondary entrance requirements, and the expectations of the 

5 business community regarding the educational preparation of new 

6 high school graduates seeking employment. 

7 The Office of Educational Accountability, at its 

8 discretion, may include additional areas for evaluation. 

9 (b) In preparing this evaluation, the Office of Educational 

10 Accountability must select a sample of school districts to 

11 explore in depth the areas listed in paragraph (a). The school 

12 districts must be of varying sizes and geographical locations, 

13 and must include some districts with schools designated by the 

14 state Department of Education as "needing improvement" under the 

15 No Child Left Behind Act. The Office of Educational 

16 Accountability must contact school officials, employees of 

17 postsecondary institutions, and representatives of business 

18 communities from throughout the state to collect information and 

19 perceptions related to the evaluation. State and local entities 

20 must cooperate with and assist the Office of Educational 

21 Accountability with this evaluation at the request of the Office 

22 of Educational Accountability. 

23 (c) The Office of Educational Accountability must submit 

24 the evaluation in writing to the chairs of the house of 

25 representatives and senate committees having jurisdiction over 

26 kindergarten through grade 12 education policy and finance by 

27 February 15, 2006. 

28 [EFFECTIVE DATE.] This section is effective the day 

29 following final enactment. 

30 Sec. 59. [LICENSED STUDENT SUPPORT SERVICES.] 

31 Subdivision 1. [ACCESS TO SERVICES.] School districts and 

32 the Department of· Education shall work to provide for students• 

33 educational achievement, to provide for student safety, and to 

34 enhance student physical, emotional, and social well-being by 

35 providing access to licensed student support services, such as 

36 licensed school nurses, licensed school counselors, licensed 
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1 school social workers, licensed alcohol and drug abuse 

2 counselors, and licensed school psychologists. 

3 Subd. 2. [FUNDING.] School districts and the Department of 
-

4 Education shall explore opportunities for obtaining additional 

5 funds to improve students' access to needed licensed student 

6 support services including, at least, medical assistance 

7 reimbursements, local collaborative time study funds, federal 

8 funds, public health funds, and specifically designated funds. 

9 Subd. 3. [IMPROVING ACCESS.] School districts and the 

10 Department of Education must consider nationally recommended 

11 licensed staff-to-student ratios, work loads, and best practices 

12 when working to improve student access to needed licensed 

13 student support services. 

14 Sec. 60. [BOARD OF TEACHING REPORT.] 

15 By January 16, 2006, the Board of Teaching, in consultation 

16 with the Department of Education and other education 

17 stakeholders, must prepare and submit to the house of 

18 representatives and senate committees having jurisdiction over 

19 kindergarten through grade 12 education policy and finance 

20 proposed licensure requirements for teachers of 

21 interdisciplinary curriculum to facilitate learning in 

22 state-approved innovative schools and programs. 

23 Sec. 61. [PROFESSIONAL COMPENSATION FOR TEACHERS TASK 

24 FORCE.] 

25 The commissioner of education must convene a task force on 

26 professional qompensation models for· teachers. The commissioner 

27 shall report the task force findings to the legislative 

28 committees having jurisdiction over kindergarten through grade 

29 12 education funding and policy issues by December 16, 2006~ 

30 The task force.must recommend a professional compensation model 

31 designed to improve teacher performance and student 

32 achievement. The task force must recommend a method to 

33 transition from the current pilot alternative compensation sites 

34 to a statewide program, including recommendations for funding a 

35 statewide program. 

36 Sec. 62. [APPROPRIATIONS.] 
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1 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

2 indicated in this section are appropriated from the general fund 

3 to the Department of Education for the fiscal years designated. 

4 Subd. 2. [IMPROVED SCHOOL FINANCE SYSTEM CONTRACT.] For a 

5 contract to follow up on the work of the governor's education 

6 funding task force: 

7 $ • • • I • • • ..... 20~ 

8 Subd. 3. [STAFF DEVELOPMENT STATE MATCH.] For the state 

9 match for staff development under Minnesota Statutes, section 

10 122A.61: 

11 $ • , • • • , • • • ..... 2006 

12 $ • I • • • I • • • ..... 2007 

13 Special School District No. 6, South St. Paul, may use its 

14 state match to implement its elementary and middle school 

15 international baccalaureate program expansion. 

16 Subd. 4. [PROFESSIONAL COM~SATION FOR TEACHERS TASK 

17 FORCE.] For the professional compensation for teachers task 

18 force: 

19 $ . . . , . . . . .... 2006 

20 Sec. 63. [REPEALER.] 

21 Minnesota Statutes 2004, sections 121A.23; 122A.414; 

22 122A.415; and 122A.60, are repealed. 
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1 ARTICLE 3 

2 SPECIAL PROGRAMS 

3 Section 1. Minnesota Statutes 2004, section 121A.66, 

4 subdivision 5, is amended to read: 

5 Subd. 5. [EMERGENCY.] "Emergency" means a situation in 

6 which immediate intervention is necessary to protect a pupil or 

7 other individual from physical injury or to prevent serious 

8 property damage. 

9 Sec. 2. Minnesota Statutes 2004, section 121A.66, is 

10 amended by adding a subdivision to read: 

11 Subd. 6. [POSITIVE BEHAVIORAL INTERVENTIONS AND 

12 SUPPORTS.] "Positive behavioral interventions and supports" 

13 means those strategies used to improve the school environment 

14 and teach pupils skills likely to increase pupil ability to 

15 exhibit appropriate behaviors. 

16 Sec. 3. Minnesota Statutes 2004, section 121A.66, is 

17 amended by adding a subdivision to read: 

18 Subd. 7. [TIME-OUT.] "Time-out" means: 

19 (1) a contingent observation, which is not a regulated 

20 intervention, and involves instructing the pupil to leave the 

21' school activity during the school day and not participate for a 

22 period of time, but to observe the activity and listen to the 

23 discussion from a time-out area within the same setting; 

24 (2) an exclusionary time-out, which is not a regulated 
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1 intervention, and involves instructing the pupil to leave the 

2 school activity during the school day and not participate in or 

3 observe the classroom activity, but to go to another area from 

4 which the pupil may leave; or 

5 (3) a locked time-out, which is a regulated intervention, 

6 and involves involuntarily removing the pupil from the school 

7 activity during the school day and placing the pupil in a 

8 specially designed and continuously supervised isolation room 

9 that the pupil is prevented from leaving. 

10 Sec. 4. Minnesota Statutes 2004, section 121A.67, is 

11 amended to read: 

12 121A.67 [AVERSIVE AND DEPRIVATION PROCEDURES.] 

13 Subdivision 1. [RULES.] The commissioner, after 

14 consultation with interested parent organizations and advocacy 

15 groups, the Minnesota Administrators for Special Education, the 

16 Minnesota Association of School Administrators, Education 

17 Minnesota, the Minnesota School Boards Association, the 

18 Minnesota Police Officers Association, a representative of a 

19 bargaining unit that represents paraprofessionals, the 

20 Elementary School Principals Association, and the Secondary 

21 School Principals Association, must adope amend rules governing 

22 the use of aversive and deprivation procedures by school 

23 district employees or persons under contract with a school 

24 district. The rules must: 

25 (1) promote the use of positive epproeenes behavioral 

26 interventions and supports and must not encourage or require the 

27 use of aversive or deprivation procedures; 

28 (2) require that planned application of aversive and 

29 deprivation procedures only be a-part-0£-an instituted after 

30 completing a functional behavior assessment and developing a 

31 behavior intervention plan that is included in or maintained 

32 with the individual education plan; 

33 (3) require parents-or-gttard±ans-eo-be-not±£±ed-a£ter-tne 

34 ttse-0£ educational personnel to notify a parent or guardian of a 

35 pupil with an individual education plan on the same day aversive 

36 or deprivation procedures are used in an emergency or in writing 
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1 within two school days if district personnel are unable to 

2 provide same-day notice; 

3 (4) establish health and safety standards for the use of 

4 locked time-out procedures that require a safe environment, 

5 continuous monitoring of the child, ventilation, aftd adequate 

6 space, a locking mechanism that disengages automatically when 

7 not continuously engaged by school personnel, and full 

8 compliance with state and local fire and building codes, 

9 including state rules on time-out rooms; aftd 

10 (5) contain a list of prohibited proceduresL 

11 (6) consolidate and clarify provisions related to behavior 

12 intervention plans; 

13 (7) require school districts to register with the 

14 commissioner any room used for locked time-out, which the 

15 commissioner must monitor by making announced and unannounced 

16 on-site visits; 

17 (8) place a student in locked time-out only if the 

18 intervention is: 

19 (i) part of the comprehensive behavior intervention plan 

20 that is included in or maintained with the student's individual 

21 education plan, and the plan uses positive behavioral 

22 interventions and supports, and data support its continued use; 

23 or 

24 (ii) used in an emergency for the duration of the emergency 

25 only; and 

26 (9) require a providing school district or cooperative to 

27 establish an oversight committee composed of at least one member 

28 with training in behavioral analysis and other appropriate 

29 education personnel to annually review aggregate data regarding 

30 the use of aversive and deprivation procedures. 

31 Subd. 2. [REMOVAL BY PEACE OFFICER.] If a pupil who has an 

32 individual education plan is restrained or removed from a 

33 classroom, school building, or school grounds by a peace officer 

34 at the request of a·school administrator or a school staff 

35 person during the school day twice in a 30-day period, the 

36 pupil's individual education program team must meet to determine 
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1 if the pupil's individual education plan is adequate or if 

2 additional evaluation is needed. 

3 [EFFECTIVE DATE.] Subdivision 1 of this section is 
-

4 effective the day following final enactment. 

5 Sec. 5. Minnesota Statutes 2004, section 122A.15, is 

6 amended by adding a subdivision to read: 

7 Subd. 3. [STUDENT SUPPORT SERVICES ADVISORY COMMITTEE; 

8 DISTRICT PLAN.] (a) A student support services advisory 

9 committee composed of ten members selected by the commissioner 

10 is established under section 15.059. The commissioner must 

11 select one committee member from each of the following 

12 organizations: 

13 (1) the Minnesota Department of Education; 

14 (2) the Minnesota School Boards Association; 

15 (3) the Minnesota Association of School Administrators; 

16 (4) the Minnesota School Social Work Association; 

17 (5) the School Nurse Organization of Minnesota; 

18 (6) the Minnesota School Psychologists Association; 

19 (7) the Minnesota School Counselors Association; 

20 (8) the Minnesota Association of Resources for Recovery and 

21 Chemical Health; 

22 (9) the Minnesota Administrators for Special Education; and 

23 (10) the Minnesota Parent Teachers Association. 

24 (b) The committee must: 

25 (1) establish a method for identifying student needs that 

26 are barriers to learning; 

27 (2) identify alternatives for integrating student support 

28 services into public schools; 

29 (3) recommend support staff to student ratios and best 

30 practices for providing student support services premised on 

31 evidence-based practice; 

32 (4) identify the substance and extent of the work that 

33 student support services staff are trained and licensed to 

34 provide and the characteristics of the student populations they 

35 serve; 

36 (5) recommend how school districts can most appropriat~ly 
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1 integrate student support services into the education program; 

2 and 

3 (6) recommend public and nonpublic revenue sources that 

4 school districts can use to fund student support services 

5 including, among other sources, medical assistance 

6 reimbursements, private health insurance, local collaborative 

7 time study funds, federal funds, public health funds, and 

8 specifically designated funds such as school safety levies and 

9 district general funds, among other funds. 

10 (c) The committee must consider the oral and written 

11 testimony of school district personnel and parents and students 

12 in complying with paragraph (b). The committee must submit 

13 periodic recommendations about student support services to the 

14 commissioner and to the committees of the l~gislature having 

15 jurisdiction over birth to age 21 education policy and budget 

16 issues. The commissioner must consider the committee's 

17 recommendations in deciding whether to develop and maintain a 

18 model district plan for student support services. If the 

19 commissioner develops and maintains a model plan, the 

20 commissioner also must decide whether to transmit the plan to 

21 school districts, whether to require the districts to adopt and 

22 maintain a district plan for providing student support services 

23 that meets the criteria recommended by the advisory committee, 

24 and whether to require the districts to submit the plan for 

25 biennial review. 

26 (d) Notwithstanding section 15.059, subdivision 5, the 

27 committee expires on June 30, 2016. 

28 [EFFECTIVE DATE.] This section is effective the day 

29 following final enactment and applies to the 2006-2007 school 

30 year and later. 

31 Sec. 6. Minnesota Statutes 2004, section 123B.92, 

32 ·subdivision 1, is amended to read: 

33 Subdivision 1. [DEFINITIONS.] For purposes of this section 

34 and section 125A.76, the terms defined in this subdivision have 

35 the meanings given to them. 

36 (a) "Actual expenditure per pupil transported in the 

Section 6 5 



04/20/05 11:34 a.m. [REVISOR ] KLL/DI SENK12-2 

1 regular and excess transportation categories" means the quotient 

2 obtained by dividing: 

3 (1) the sum of: 

4 (i) all expenditures for transportation in the regular 

5 category, as defined in paragraph (b), clause (1), and the 

6 excess category, as defined in paragraph (b), clause (2), plus 

7 (ii) an amount equal to one year's depreciation on the 

8 district's school bus fleet and mobile units computed on a 

9 straight line basis at the rate of 15 percent per year for 

10 districts operating a program under section 124D.128 for grades 

11 1 to 12 for all students in the district and 12-1/2 percent per 

12 year for other districts of the cost of the fleet, plus 

13 (iii) an amount equal to one year's depreciation on the 

14 district's type three school buses, as defined in section 

15 169.01, subdivision 6, clause (5), which must be used a majority 

16 of the time for pupil transportation purposes, computed on a 

17 straight line basis at the rate of 20 percent per year of the 

18 cost of the type three school buses by: 

19 (2) the number of pupils eligible for transportation in the 

20 regular category, as defined in paragraph (b), clause (1), and 

21 the excess category, as defined in paragraph (b), clause (2). 

22 (b) "Transportation category" means a category of 

23 transportation service provided to pupils ·as follows: 

24 (1) Regular transportation is: 

25 {i) transportation to and from school during the regular 

26 school year for resident elementary pupils residing one mile or 

27 more from the public or nonpublic school they attend, and 

28 resident secondary pupils residing two miles or more from the 

29 public or nonpublic school they attend, excluding desegregation 

30 transportation and noon kindergarten transportation; but with 

31 respect to transportation of pupils to and from nonpublic 

32 schools, only to the extent permitted by sections 123B.84 to 

33 123B.87; 

34 (ii) transportation of resident pupils to and from language 

35 immersion programs; 

36 (iii) transportation of a pupil who is a custodial parent 
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1 and that pupil's child between the pupil's home and the child 

2 care provider and between the provider and the school, if the 

3 home and provider are within the attendance area of the school; 

4 (iv) transportation to and from or board and lodging in 

5 another district, of resident pupils of a district without a 

6 secondary school; and 

7 (v) transportation to and from school during the regular 

8 school year required under subdivision 3 for nonresident 

9 elementary pupils when the distance from the attendance area 

10 border to the public school is one mile or more, and for 

11 nonresident secondary pupils when the distance from the 

12 attendance area border to the public school is two miles or 

13 more, excluding desegregation transportation and noon 

14 kindergarten transportation. 

15 For the purposes of this paragraph, a district may 

16 designate a licensed day care facility, respite care facility, 

17 the residence of a relative, or the residence of a person chosen 

18 by the pupil's parent or guardian as the home of a pupil for 

19 part or all of the day, if requested by the pupil's parent or 

20 guardian, and if that facility oi residence is within the 

21 attendance area of the school the pupil attends. 

22 (2) Excess transportation is: 

23 (i) transportation to and from school during the regular 

24 school year for resident secondary pupils residing at least one 

25 mile but less than two miles from the public or nonpublic school 

26 they attend, and transportation to and from school for resident 

27 pupils residing less than one mile from school who are 

28 transported because of extraordinary traffic, drug, or crime 

29 hazards; and 

30 {ii) transportation to and from school during the regular 

31 school year required under subdivision 3 for nonresident 

32 secondary pupils when the distance from the attendance area 

33 border to the school is at least one mile but less than two. 

34 miles from the public school they attend, and for nonresident 

35 pupils when the distance from the attendance area border to the 

36 school is less than one mile from the school and who are 
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1 transported because of extraordinary traffic, drug, or crime 

2 hazards. 

3 (3) Desegregation transportation is transportation within 

4 and outside of the district during the regular school year of 

5 pupils to and from schools located outside their normal 

6 attendance areas under a plan for desegregation mandated by the 

7 commissioner or under court order. 

8 (4) "Transportation services for pupils with disabilities" 

9 is: 

10 (i) transportation of pupils with disabilities who cannot 

11 be transported on a regular school bus between home or a respite 

12 care facility and school; 

13 (ii) necessary transportation of pupils with disabilities 

14 from home or from school to other buildings, including centers 

15 such as developmental achievement centers, hospitals, and 

16 treatment centers where special instruction or services required 

17 by sections 125A.03 to 125A.24, 125A.26 to 125A.48, and 125A.65 

18 ·are provided, within or outside the district where services are 

19 provided; 

20 (iii) necessary transportation for resident pupils with 

21 disabilities required by sections 125A.12, and 125A.26 to 

22 125A.48; 

23 (iv) board and lodging for pupils with disabilities in a 

24 district maintaining special classes; 

25 (v) transportation from one educational facility to another 

26 within the district for resident pupils enrolled on a 

27 shared-time basis in educational programs, and necessary 

28 transportation required by sections 125A.18, and 125A.26 to 

29 125A.48, for resident pupils with disabilities who are provided 

30 special instruction and services on a shared-time basis or if 

31 resident pupils are not transported, the costs of necessary 

32 travel between public and private schools or neutral 

33 instructional sites by essential personnel employed by the 

34 district's program for children with a disability; 

35 (vi) transportation for resident pupils with disabilities 

36 to and from board and lodging facilities when the pupil is 
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1 boarded and lodged for educational purposes; and 

2 (vii) services described in clauses (i) to (vi), when 

3 provided for pupils with disabilities in conjunction with a 

4 summer instructional program that relates to the pupil's 

5 individual education plan or in conjunction with a learning year 

6 program established under section 1240.128. 

7 For purposes of computing special education base revenue 

8 under section 125A.76, subdivision 2, the cost of providing 

9 transportation for children with disabilities includes (A) the 

10 additional cost of transporting a homeless student from a 

11 temporary nonshelter home in another district to the school of 

12 origin, or a formerly homeless student from a permanent home in 

13 another district to the school of origin but only through the 

14 end of the academic year; and (B) depreciation on district-owned 

15 school buses purchased after July 1, 2005, and used primarily 

16 for transportation of pupils with disabilities, calculated 

17 according to paragraph (a), clauses (ii) and (iii). 

18 Depreciation costs included in the disabled transportation 

19 category must be excluded in calculating the actual expenditure 

20 per pupil transported in the regular and excess transportation 

21 categories according to paragraph (a). 

22 (5) "Nonpublic nonregular transportation" is: 

23 (i) transportation from.one educational facility to another 

24 within the district for resident pupils enrolled on a 

25 shared-time basis in educational programs, excluding 

26 transportation for nonpublic pupils with disabilities under 

27 clause (4); 

28 (ii) transportation within district boundaries between a 

29 nonpublic school and a public school or a neutral site for 

30 nonpublic scho9l pupils who are provided pupil support services 

31 pursuant to section 123B.44; and 

32 (iii) late transportation home from school or between 

33 schools within a district for nonpublic school pupils involved 

34 in after-school activities. 

35 (c) "Mobile unit" means a vehicle or trailer designed to 

36 provide facilities for educational programs and services, 
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1 including diagnostic testing, guidance and counseling services, 

2 and health services. A mobile unit located off nonpublic school 

3 premises is a neutral site as defined in section 123B.41, 

4 subdivision 13. 

5 Sec. 7. Minnesota Statutes 2004, section 124D.ll, 

6 subdivision 5, is amended to read: 

7 Subd. 5. [SPECIAL EDUCATION AID.]~ Except as provided 

8 in subdivision 2, special education aid must be paid to a 

9 charter school according to section 125A.76, as though it were a 

10 school district. The charter school may charge tuition to the 

11 district of residence equal to the lesser of the district's 

12 initial unreimbursed special education cost per pupil or the 

13 charter school's initial unreimbursed special education cost per 

14 pupil. 

15 (b) The charter school may submit a tuition bill in an 

16 amount equal to 70 percent of its remaining unreimbursed costs 

17 to the commissioner of education as provided in section 125A.ll. 

18 (c) For purposes of this subdivision, "initial unreimbursed 

19 special education cost" means the difference between the school 

20 district or charter school's total special education costs for 

21 that year and its regular special education revenue. 

22 - [EFFECTIVE DATE.] This section is effective for revenue for 

23 fiscal year 2006. 

24 Sec. 8. [124D.4531] [CAREER AND TECHNICAL LEVY.] 

25 Subdivision 1. [CAREER AND TECHNICAL LEVY.] (a) A district 

26 with a career and technical program approved under this section 

27 for the fiscal year in which the levy is certified may levy an 

28 amount equal to the lesser of: 

29 (1) $80 times the district's average daily membership in 

30 grades 10 through 12 for the fiscal year in which the levy is 

31 certified; or 

32 (2) 25 percent of approved expenditures in the fiscal year 

33 in which the levy is certified for the following: 

34 (i) salaries paid to essential, licensed personnel 

35 providing direct instructional services to students in that 

36 fiscal year for services rendered in the district's approved 
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1 career and technical education programs; 

2 (ii) contracted services provided by a public or private 

3 agency other than a Minnesota school district or cooperative 

4 center under subdivision 7; 

5 (iii) necessary travel between instructional sites by 

6 licensed career and technical education personnel; 

7 (iv) necessary travel by licensed career and technical 

8 education personnel for vocational student organization 

9 activities held within the state for instructional purposes; 

10 (v) curriculum development activities that are part of a 

11 five-year plan for improvement based on program assessment; 

12 (vi) necessary travel by licensed career and technical 

13 education personnel for noncollegiate credit-bearing 

14 professional development; and 

15 (vii) specialized vocational instructional supplies. 

16 ·(b) Up to ten percent of a district's career and technical 

17 levy may be spent on equipment purchases. Districts using the 

18 career and technical levy for equipment purchases must report to 

19 the department on the improved learning opportunities for 

20 students that result from the investment in equipment. 

21 (c) The district must recognize the full amount of this 

22 levy as revenue for the fiscal year in which it is certified. 

23 Subd. 2. [ALLOCATION FROM COOPERATIVE CENTERS AND 

24 INTERMEDIATE DISTRICTS.] For purposes of this section, a 

25 cooperative center or an intermediate district must allocate its 

26 approved expenditures for career and iechnical education 

27 programs among participating districts. 

28 Subd. 3. [LEVY GUARANTEE.] Notwithstanding subdivision 1, 

29 the career and technical education levy for a district is not 

30 less than the lesser of: 

31 (1) the district's career and technical education levy 

32 authority for the previous fiscal year; or 

33 (2) 100 percent of the approved expenditures for career and 

34 technical programs included in subdivision 1, paragraph (b), for 

35 the fiscal year in which the levy is certified. 

36 Subd. 4. [DISTRICT REPORTS.] Each district or cooperative 
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1 center must report data to the department for all career and 

2 technical education programs as required by the department to 

3 implement the career and technical levy formula. 

4 [EFFECTIVE DATE.] -This section is effective for taxes 

5 payable in 2009. 

6 Sec. 9. Minnesota Statutes 2004, section 1240.59, 

·7 subdivision 2, is amended to read: 

8 Subd. 2. [PUPIL OF LIMITED ENGLISH PROFICIENCY.] (a) 

9 "Pupil of limited English proficiency" means a pupil in 

10 kindergarten through grade 12 who meets the following 

11 requirements: 

12 (1) the pupil, as declared by a parent or guardian first 

13 learned a language other than English, comes from a home where 

14 the language usually spoken is other than English, or usually 

15 speaks a language other than English; and 

16 · (2) the pupil is determined by developmentally appropriate 

17 measures, which might include observations, teacher judgment, 

18 parent recommendations, ·or developmentally appropriate 

19 assessment instruments, to lack the necessary English skills to 

20 participate fully in classes taught in English. 

21 (b) Notwithstanding paragraph (a), a pupil in grades 4 

22 through 12 who was enrolled in a Minnesota public school on the 

23 dates during the previous school year when a commissioner 

24 provided assessment that measures the pupil's emerging academic 

25 English was administered, shall not be counted as a pupil of 

26 limited English proficiency in calculating limited English 

27 proficiency pupil units under section 126C.05, subdivision 17, 

28 and shall not generate state limited English proficiency aid 

29 under section 1240.65, subdivision 5, unless the pupil scored 

30 below the state cutoff score on an assessment measuring emerging 

31 academic English provided by the commissioner during the 

32 previous school year. 

33 (c) Notwithstanding paragraphs (a) and (b), a pupil in 

34 kindergarten through grade 12 shall not be counted as a pupil of 

35 limited English proficiency in calculating limited English 

36 proficiency pupil units under section 126C.05, subdivision 17, 
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1 and shall not generate state limited English proficiency aid 

2 under section 1240.65, subdivision.5, if: 

3 (1) the pupil is not enrolled during the current fiscal 

4 year in an educational program for pupils of limited English 

5 proficiency in accordance with sections 1240.58 to 1240.64; or 

6 (2) the pupil has generated £±~e seven or more years of 

7 average daily membership in Minnesota public schools since July 

8 1, 1996. 

9 [EFFECTIVE DATE.] This section is effective for revenue for 

10 fiscal years 2006 and 2007 if the basic formula allowance under 

11 Minnesota Statutes, section 126C.10, subdivision 2, does not 

12 grow by at least a real three and one-half percent each year. 

13 Sec. 10. Minnesota Statutes 2004, section 125A.ll, 

14 subdivision 1, is amended to read: 

15 Subdivision 1. [NONRESIDENT TUITION RATE; OTHER COSTS.] 

16 (a) For fiscal year 2006, when a school district provides 

17 instruction and services outside the district of residence, 

18 board and lodging, and any tuition to be paid, shall be paid by 

19 the district of residence. The tuition rate to be charged for 

20 any child with a disability, excluding a pupil for whom tuition 

21 is calculated according to section 127A.47, subdivision 7, 

22 paragraph (d), must be the sum of (1) the actual cost of 

23 providing special instruction and services to the child 

24 including a-pfopofe±oaaee-amottae-£of-eap±ea%-otteiay-aad-debe 

25 sef~±ee-btte-aoe-±ae%ttd±ag-aay-amottae-£of special transportation, 

26 plus (2) the amount of general education revenue and referendum 

27 aid excluding portions attributable to district and school 

28 administration, district support services, operations and 

29 maintenance, capital expenditures, and pupil transportation 

30 attributable to that pupil for the portion of time the pupil 

31 receives instruction in the regular classroom, plus (3) the 

32 portion of general education revenue and referendum aid 

33 attributable to district and school administration, district 

34 support services, operations and maintenance, capital 

35 expenditures, and pupil transportation attributable to that 

36 pupil, minus l!l. the amount of special education aid for 
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1 children with a disability received on behalf of that child. If 

2 the boards involved do not agree upon the tuition rate, either 

3 board may apply to the commissioner to fix the rate. Without 
-

4 regard to chapter 14, the commissioner must then set a date for 

5 a hearing or request a written statement from each board, giving 

6 each board at least ten days' notice, and after the hearing or 

7 review of the written statements the commissioner must make an 

8 order fixing the tuition rate, which is binding on both school 

9 districts. General education revenue and referendum aid 

10 attributable to a pupil must be calculated using the resident 

11 district's average general education and referendum revenue per 

12 adjusted average daily membership. 

13 (b) For fiscal year 2007 and later, when a school district 

14 provides special instruction and services for a pupil with a 

15 disability as defined in section 125A.02 outside the district of 

16 residence, excluding a pupil for whom an adjustment to special 

17 education aid is calculated according to section 127A.47, 

18 subdivision 7, paragraph (e), special education aid paid to the 

19 resident district must be reduced by an amount equal to (1) the 

20 actual cost of providing special instruction and services 

21 including special transportation to the pupil, plus (2) the 

22 amount of general education revenue and referendum aid excluding 

23 portions attributable to district and school administration, 

24 district support services, operations and maintenance, capital 

25 expenditures, and pupil transportation attributable to that 

26 pupil for the portion of time the pupil receives instruction in 

27 the regular classroom, plus (3) the portion of general education 

28 revenue and referendum aid attributable to district and school 

29 administration, district support services, operations and 

30 maintenance, capital expenditures, and pupil transportation 

31 attributable to that pupil, minus (4) the amount of special 

32 education aid received on behalf of that child. General 

33 education revenue and referendum aid attributable to a pupil 

34 must be calculated using the resident district's average general 

35 education and referendum revenue per adjusted average daily 

36 membership. If the resident district's special education aid is 
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1 insufficient to make the full adjustment, the remaining 

2 adjustment shall be made to other state aid due to the district. 

3 Sec. 11. Minnesota Statutes 2004, section 125A.ll, 

4 subdivision 1, is amended to read: 

5 Subdivision 1. [NONRESIDENT TUITION RATE; OTHER COSTS.] 

6 When a school district provides instruction and services outside 

7 the district of residence, board and lodging, and any tuition to 

8 be paid, shall be paid by the district of residence, except as 

9 provided in subdivision 4. The tuition rate to be charged for 

10 any child with a disability must be the actual cost of providing 

11 special instruction and services to the child including a 

12 proportionate amount for capital outlay and debt service but not 

13 including any amount for transportation, minus the amount of 

14 . special aid for children with a disability received on behalf of 

15 that child. If the boards involved do not agree upon the 

16 tuition rate, either board may apply to the commissioner to fix 

17 the rate. The commissioner must then set a date for a hearing, 

18 giving each board at least ten days' notice, and after the 

19 hearing the commissioner must make an order fixing the tuition 

20 rate, which is binding on both school districts. 

21 [EFFECTIVE DATE.] This section is effective July 1, 2005, 

22 for revenue for fiscal year 2006. 

23 Sec. 12. Minnesota Statutes 2004, section 125A.ll, is 

24 amended by adding a subdivision to read: 

25 Subd. 4. [CHARTER SCHOOL TUITION RATE.] (a) When a charter 

26 school provides instruction and services to a child with a 

27 disability, the tuition rate to be charged to the resident 

28 school district for that child must equal the amount determined 

29 under section 1240.11, subdivision 5. 

30 (b) The charter school may bill the commissioner of 

31 education for 70 percent of the difference between the actual 

32 cost of providing special instruction and services to the child 

33 including a proportionate amount for capital outlay and debt 

34 service but not including any amount for transportation, and the 

35 sum of the amount of special aid for children with a disability 

36 received on behalf of that child directly from the regular 

Section 12 15 



-04/20/05 11:34 a.m. [REVISOR KLL/DI SENK12-2 

1 special education formula and the tuition paid by the resident 

2 school district to the charter school. 

3 (c) The commissioner must pay the unfunded special 

4 education costs directly to the charter school from the charter 

5 school special education account according to section 125A.795. 

6 [EFFECTIVE DATE.] This section is effective July 1, 2005, 

7 for revenue for fiscal year 2006. 

8 Sec. 13. Minnesota Statutes 200-4, section 125A.24, is 

9 amended to read: 

10 125A.24 [PARENT ADVISORY COUNCILS.] 

11 In order to increase the involvement of parents of children 

12 with disabilities in district policy making and decision making, 

13 school districts must have a special education advisory council 

14 that is incorporated into the district's special education 

15 system plan. 

16 (l)·This advisory council may be established either for 

17 individual districts or in cooperation with other districts who 

18 are members of the same special education cooperative. 

19 (2) A district may set up this council as a subgroup of an 

20 existing board, council, or committee. 

21 (3) At least half of the designated council members must be 

22 parents of students with a disability. The council must include 

23 at least one member who is a parent of a nonpublic school 

24 student with a disability or an employee of a nonpublic school 

25 if a nonpublic school is located in the district. Each local 

26 council must meet no less than once each year. The number of 

27 members, frequency of meetings, and operational procedures are 

28 to be locally determined. 

29 Sec. 14. Minnesota Statutes 2004, section 125A.28, is 

30 amended to read: 

31 125A.28 [STATE INTERAGENCY COORDINATING COUNCIL.] 

32 An Interagency Coordinating Council of at least 17, but not 

33 more than 25 members is established, in compliance with Public 

34 Law 102-119, section 682. The members must be appointed by the 

35 governor. Council members must elect the council chair. The 

36 representative of the commissioner may not serve as the chair. 
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1 The council must be composed of at least five parents, including 

2 persons of color, of children with disabilities under age 12, 

3 including at least three parents of a child with a disability 

4 under age seven, five representatives of public or private 

5 providers of services for children with disabilities under age 

6 five, including a special education director, county social 

7 service director, local Head Start director·, and a community 

8 health services or public health nursing administrator, one 

9 member of the senate, one member of the house of 

10 representatives, one representative of teacher preparation 

11 programs in early childhood-special education or other 

12 preparation programs in early childhood intervention, at least 

13 one representative of advocacy organizations for children with 

14 disabilities under.age five, one physician who cares for young 

15 children witp special health care needs, one representative each 

16 from the commissioners of commerce, education, health, human 

17 services, a representative from the· state agency responsible for 

18 child care, and a representative from Indian health services or 

19 a tribal council. Section 15.059, subdivisions 2 to 5, apply to 

20 the council. The council must meet at least quarterly. 

21 The council must address methods of implementing the state 

22 policy of developing and implementing comprehensive, 

23 coordinated, multidisciplinary interagency programs of early 

24 intervention services for children with disabilities and their 

25 families. 

26 The duties of the council include recommending policies to 

27 ensure a comprehensive and coordinated system of all state and 

28 local agency services for children under age five with 

29 disabilities and their families. The policies must address how 

30 to incorporate each agency's services into a unified state and 

31 local system of multidisciplinary assessment practices, 

32 individual intervention plans, comprehensive systems to find 

33 children in need of services, methods to improve public 

34 awareness, and assistance in determining the role of interagency 

35 early intervention committees. 

36 By-Sepeemoe~-~ On the date that Minnesota Part C Annual 
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1 Performance Report is submitted to the federal Office of Special 

2 Education, the council must recommend to the governor and the 

3 commissioners of education, health, human services, commerce, 

4 and employment and economic development policies for a 

5 comprehensive and coordinated system. 

6 Notwithstanding any other law to the contrary, the State 

7 Interagency Coordinating Council expires on June 30, %005 2009. 

8 Sec. 15. Minnesota Statutes 2004, section 125A.51, is 

9 amended to read: 

10 125A.51 [PLACEMENT OF CHILDREN WITHOUT DISABILITIES; 

11 EDUCATION AND TRANSPORTATION.] 

12 The responsibility for providing instruction and 

13 transportation for a pupil without a disability who has a 

14 short-term or temporary physical or emotional illness or 

15 disability, as determined by the standards of the commissioner, 

16 and who is temporarily placed for care and treatment for that 

17 illness or disability, must be determined as provided in this 

18 section. 

19 (a) The school district of residence of the pupil is the 

20 district in wh~ch the pupil's parent or guardian resides. 

21 (b) When parental rights have been terminated by court 

22 order, the legal residence of a child placed in a residential or 

23 foster facility for care and treatment is the district in which 

24 the child resides. 

25 (c) Before the placement of a pupil for care and treatment, 

26 the district of residence must be notified and provided an 

27 opportunity to participate in the placement decision. When an 

28 immediate emergency placement is necessary and time does not 

29 permit resident district participation in the placement 

30 decision, the district .in which the pupil is temporarily placed, 

31 if different from the district of residence, must notify the 

32 district of residence of the emergency placemen~ within 15 days 

33 of the placement. 

34 (d) When a pupil without a disability is temporarily placed 

35 for care and treatment in a day program and the pupil continues 

36 to live within the district of residence during the care and 
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1 treatment, the district of residence must provide instruction 

2 and necessary transportation to and from the treatment facility 

3 for the pupil. Transportation shall only be provided by the 

4 district during regular operating hours of the district. The 

5 district may provide the instruction at a school within the 

6 district of residence, at the pupil's residence, or in the case 

7 of a placement outside of the resident district, in the district 

8 in which the day treatment program is located by paying tuition 

9 to that district. The district of placement may contract with a 

10 facility to provide instruction by teachers licensed by the 

11 state Board of Teaching. 

12 (e) When a pupil without a disability is temporarily placed 

13 in a residential program for care and treatment, the district in 

14 which the pupil is placed must provide instruction for the pupil 

15 and necessary transportation while the pupil is receiving 

16 instruction, and in the case of a placement outside of the 

17 district of residence, the nonresident district must bill the 

18 district of residence for the actual cost of providing the 

19 instruction for the regular school year and for summer school, 

20 excluding transportation costs. 

21 (f) Notwithstanding paragraph (e), if the pupil is homeless 

22 and placed in a public or private homeless shelter, then the 

23 district that enrolls the pupil under section 127A.47, 

24 subdivision 2, shall provide the transportation, unless the 

25 district that enrolls the pupil and the district in which the 

26 pupil is temporarily placed agree that the district in which the 

27 pupil is temporarily placed shall provide transportation. When 

28 a pupil without a disability is temporarily placed in a 

29 residential program outside the district of residence, the 

30 administrator of the court placing the pupil must send timely 

31 written notice of the placem~nt to the district of residence. 

32 The district of placement may contract with a residential 

33 facility to provide instruction by teachers licensed by the 

34 state Board of Teaching. For purposes of this section, the state 

35 correctional facilities operated on a fee-for-service basis are 

36 considered to be residential programs for care and treatment. 
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1 t£t J..9l The district of residence must include the pupil in 

2 its residence count of pupil units and pay tuition as provided 

3 in section 123A.488 to the district providing the instruction. 

4 Transportation costs must be paid by the district providing the 

5 transportation and the state must pay transporta~ion aid to that 

6 district. For purposes of computing state transportation aid, 

7 pupils governed by this subdivision must be included in the 

8 disabled transportation category if the pupils cannot be 

9 transported on a regular school bus route without special 

10 accommodations. 

11 Sec. 16. Minnesota Statutes 2004, section 125A.76, 

12 subdivision 1, is amended to read: 

13 Subdivision 1. [DEFINITIONS.] For the purposes of this 

14 section, the definitions in this subdivision apply. 

15 (a) "Base year" for fiscal year 1998 and later fiscal years 

16 means the second fiscal year preceding the fiscal year for which 

17 aid will be paid. 

18 (b) "Basic revenue" has the meaning given it in section 

19 126C.10, subdivision 2. For the purposes of computing basic 

20 revenue pursuant to this section, each child with a disability 

21 shall be counted as prescribed in section 126C.05, subdivision 1. 

22 (c) "Essential personnel" means teachers, cultural 

23 liaisons, related services, and support services staff providing 

24 direct services to students. Essential personnel may also 

25 include special education paraprofessionals or clericals 

26 providing support to teachers and students by preparing 

27 paperwork and making arrangements related to special education 

28 compliance requirements, including parent meetings and 

29 individual education plans. 

30 (d) "Average daily membership" has the meaning given it in 

31 section 126C.05. 

32 (e) "Program growth factor" means 1.046 for fiscal year 

33 2003 7 -eftdL 1.0 for fiscal yeer years 2004, 2005, and 2006; and 

34 .•... for fiscal year 2007 and later. 

35 [EFFECTIVE DATE.] This section is effective for revenue for 

36 fiscal year 2006. 
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1 Sec. 17. Minnesota Statutes 2004, section 125A.76, 

2 subdivision 4, is amended to read: 

3 Subd. 4. [STATE TOTAL SPECIAL EDUCATION AID.] The state 

4 total special education aid for fiscal year 2004 equals 

5 $530,642,000. The state total special education aid for· fiscal 

6 year 2005 equals $529,164,000. The state total special 

7 education aid for fiscal year 2006 equals $ ... , .•. ,000. The 

8 state total special education aid for later fiscal years equals: 

9 (1) the state total special education aid for the preceding 

10 fiscal year; times 

11 (2) the program growth factor; times 

12 (3) the ratio of the state total avefage-da±~y-membefsh±p 

13 unduplicated count of students with an individual education plan 

14 for the current fiscal year to the state total average-da±~y 

15 membefsh±p unduplicated count of students with an individual 

16 education plan for the preceding fiscal year. 

17 [EFFECTIVE DATE.] This section is effective for revenue for 

18 fiscal year 2006. 

19 Sec. 18. Minnesota Statutes 2004, section 125A.79, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [DEFINITIONS.] For the purposes of this 

22 section, the definitions in this subdivision apply. 

23 (a) "Unreimbursed special education cost" means the sum of 

24 the following: 

25 (1) expenditures for teachers' salaries, contracted 

26 services, supplies, equipment, and transportation services 

27 eligible for revenue under section 125A.76; plus 

28 (2) expenditures for tuition bills received under sections 

29 125A.03 to 125A.24 and 125A.65 for services eligible for revenue 

30 under section 125A.76, subdivision 2; minus 

31 (3) revenue for teachers' salaries, contracted services, 

32 supplies, and equipment under section 125A.76; minus 

33 (4) tuition receipts under sections 125A.03 to 125A.24 and 

34 125A.65 for services eligible for revenue under section 125A.76, 

35 subdivision 2. 

36 (b) "General revenue" means for fiscal year 1996, the sum 
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1 of the general education revenue according to section 126C.10, 

2 subdivision 1, as adjusted according to section 127A.47, 

3 subdivision 7, plus the total referendum revenue according to 
-

4 section 126C.17, subdivision 4. For fiscal years 1997 and 

5 later, "general revenue" means the sum of the general education 

6 revenue according to section 126C.10, subdivision 1, as adjusted 

7 according to section 127A.47, subdivisions 7 and 8, plus the 

8 total referendum revenue minus transportation sparsity revenue 

9 minus total operating capital revenue. 

10 (c) "Average daily membership" has the meaning given it in 

11 section 126C.05. 

12 (d} "Program growth factor" means 1.02 for fiscal year 

13 20031-andL 1.0 for fiscal yeaf years 2004 and 2005; and 1.02 

14 for fiscal year 2006 and later. 

15 [EFFECTIVE DATE.] This section is effective for revenue for 

16 fiscal year 2006. 

17 Sec. 19. Minnesota Statutes 2004, section 125A.79, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [DEFINITIONS.] For the purposes of this 

20 section, the definitions in this subdivision apply. 

21 (a) "Unreimbursed special education cost" means the sum of 

22 the following: 

23 (1) expenditures for teachers' salaries, contracted 

24 services, supplies, equipment, and transportation services 

25 eligible for revenue under section 125A.76; plus 

26 (2) expenditures for tuition bills received under sections 

27 125A.03 to 125A.24 and 125A.65 for services eligible for revenue 

28 under section 125A.76, subdivision 2; minus 

29 (3) revenue for teachers' salaries, contracted services, 

30 supplies, and equipment under section 125A.76; minus 

31 (4) tuition receipts under sections 125A.03 to 125A.24 and 

32 125A.65 for services eligible for revenue under section 125A.76, 

33 subdivision 2. 

34 (b-) llSenefai-feventtell-means-£ef-£±seai-yeaf-±9961-ene-sttm 

35 e£-ene-9enerai-edtteae±en-feventte-aeeefd±n9-ee-seee±en-±~6e.±a1 
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1 Stlbd±~±s±en-77-~xtls-ehe-eeeax-fefefendtlm-fe~entle-aeeefd±n~-ee 

2 seee±en-~%6e.x77-stlbd±~±s±en-4.--Pef-£±seax-yeaf s-x997-and 

3 ~aeef7 "General revenue" means the sum of the general education 

4 revenue according to section 126C.10, subdivision 1, as adjusted 

5 according to section 127A.47~ subdivisions 7 and 8, plus the 

6 total referendum revenue minus transportation sparsity revenue 

7 minus total operating capital revenue. 

8 (c) "Average daily membership" has the meaning given it in 

9 section 126C.05. 

10 (d) "Program growth factor" means 1.02 for fiscal year 

11 2003, and 1.0 for fiscal year 2004 and later. 

12 Sec. 20. Minnesota Statutes 2004, section 125A.79, 

13 subdivision 6, is amended to read: 

14 Subd. 6. [STATE TOTAL SPECIAL EDUCATION EXCESS COST AID.] 

15 The state total special education excess cost aid for fiscal 

16 year 2004 equals $92,067,000. The state total special education 

17 aid for fiscal year 2005 equals $91,811,000. The state .total 

18 special education excess cost aid for fiscal year 2006 equals 

19 $ ....... The state total special education excess cost· aid for 

20 fiscal year %006 2007 and later fiscal years equals: 

21 (1) the state total special education excess cost aid for 

22 the preceding fiscal year; times 

23 (2) the program growth factor; times 

24 (3) the ratio of the state total average daily membership 

25 for the current fiscal year to the state total average daily 

26 membership for the preceding fiscal year; 

27 (4) all less the amount transferred into the charter school 

28 special education reimbursement account under section 125A.795. 

29 [EFFECTIVE DATE.] This section is effective for revenue for 

30 fiscal year 2006. 

31 Sec. 21. [125A.795] [CHARTER SCHOOL SPECIAL EDUCATION 

32 REIMBURSE~ENT ACCOUNT.] 

33 Subdivision 1. [ACCOUNT CREATED.] The charter school 

34 special education reimbursement account is created in the state 

35 general fund. 

36 Subd. 2. [REVENUE.] The estimated amount necessary to pay 
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1 for the state share of net unreimbursed special education costs 

2 of charter school pupils with a disability is transferred from 

3 the appropriation for special education excess cost aid to the 

4 charter school special education reimbursement account. 

5 Subd. 3. [REVIEW.] The commissioner of education must 

6 examine the tuition bills from charter schools and may adjust 

7 the bills in the same manner as authorized under section 125A.80. 

8 [EFFECTIVE DATE.] This section is effective July 1, 2005, 

9 for revenue for fiscal year 2006. 

10 Sec. 22. Minnesota Statutes 2004, section 126C.40, 

11 subdivision 1, is amended to read: 

12 Subdivision 1. [TO LEASE BUILDING OR LAND.] (a) When an 

13 independent or a special school district or a group of 

14 independent or special school districts finds it economically 

15 advantageous to rent or lease a building or land for any 

16 instructional purposes or for school storage or furniture 

17 repair, and it determines that the operating capital revenue 

18 authorized under section 126C.10, subdivision 13, is 

19 insufficient for this purpose, it may apply.to the commissioner 

20 for permission to make an additional capital expenditure levy 

21 for this purpose. An application for permission to levy under 

22 this subdivision must contain financial justification for the 

23 proposed levy, the terms and conditions of the proposed lease, 

24 and a description of the space to be leased and its proposed use. 

25 (b) The criteria for.approval of applications to levy under 

26 this subdivision must include: the reasonableness of the price, 

27 the appropriateness of the space to the proposed activity, the 

28 feasibility of transporting pupils to the leased building or 

29 land, conformity of the lease to the laws and rules of the state 

30 of Minnesota, and the appropriateness of the proposed lease to 

31 the space needs and the financial condition of the district. 

32 The commissioner must not authorize a levy under this 

33 subdivision in an amount greater than 90 percent of the cost to 

34 the district of renting or leasing a building or land for 

35 approved purposes. The proceeds of this levy must not be used 

36 for custodial or other maintenance services. A ·district may not 
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1 levy under this subdivision for the purpose of leasing or 

2 renting a district-owned building or site to itself. 

3 (c) For agreements finalized after July 1, 1997, a district 

4 may not levy under this subdivision for the purpose of leasing: 

5 (1) a newly constructed building used primarily for regular 

6 kindergarten, elementary, or secondary instruction; or (2) a 

7 newly constructed building addition or additions used primarily 

8 for regular kindergarten, elementary, or· secondary instruction 

9 that contains more than 20 percent of the square footage of the 

10 previously existing building. 

11 (d) Notwithstanding paragraph (b), a district may levy 

12 under this subdivision for the purpose of leasing or renting a 

13 district-owned building or site to itself only if the amount is 

14 needed by the district to make payments required by a lease 

15 purchase agreement, installment purchase agreement, or other 

16 deferred payments agreement authorized by law, and the levy 

17 meets the requirements of paragraph (c). A levy authorized for 

18 a district by the commissioner under this paragraph may be in 

19 the amount needed by the district to make payments required by a 

20 lease purchase agreement, installment purchase agreement, or 

21 other deferred payments agreement autnorized by law, provided 

.22 that any agreement include a provision giving the school 

23 districts the right to terminate the agreement annually without 

24 penalty. 

25 (e) The total levy under this subdivision for a district 

26 for any year must not exceed $90 times the resident pupil units 

27 for the fiscal year to which the levy is attributable. 

28 (f) For agreements for which a review and comment have been 

29 submitted to the Department of Education after April 1, 1998, 

30 the term "instructional_ purpose" as used in this subdivision 

31· excludes expenditures on stadiums. 

32 (g) The commissioner· of education may authorize a school 

33 district to exceed the limit in paragraph (e) if the school 

34 district petitions the commissioner for approval. The 

35 commissioner shall grant approval to a school district to exceed 

36 the limit in paragraph (e) for not more than five years if the 
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1 district meets the following criteria: 

2 (1) the school district has been experiencing pupil 

3 enrollment growth in the preceding five years; 

4 (2) the purpose of the increased levy is in the long-term 

5 public interest; 

6 (3) the purpose of the increased levy promotes colocation 

7 of government services; and 

8 (4) the purpose of the increased levy is in the long-term 

9 interest of the district by avoiding over construction of school 

10 facilities. 

11 (h) A school district that is a member of an intermediate 

12 school district may include in its authority under this section 

13 90 percent of the costs associated with leases of administrative 

14 and classroom space for intermediate school district programs. 

15 This authority must not exceed $22.50 times the adjusted 

16 marginal cost pupil units of the member districts. This 

17 authority is in addition to any other authority authorized under 

18 this section. 

19 (i) In addition to the allowable capital levies in 

20 paragraph (a), a district that is a member of the "Technology 

21 and Information Education Systems'' data processing joint board, 

22 that finds it economically advantageous to enter into a lease 

23 purchase agreement for a building for a group of school 

24 districts or special school districts for staff development 

25 purposes, may levy for its portion of lease costs attributed to 

26 the district within the total levy limit in paragraph (e). 

27 (j) A school district that is a member of the Wright 

28 Technical Center may include in its authority under this section 

29 90 percent of the costs associated with leases of administrative 

30 and classroom space at the Wright Technical Center. This 

31 authority must not exceed $22.50 times the adjusted marginal 

32 cost pupil units of the member districts. This authority may be 

33 in addition to any other authority authorized under this section. 

34 Sec. 23. Minnesota Statutes 2004, section 126C.457, is 

35 amended to read: 

36 126C.457 [CAREER AND TECHNICAL LEVY.] 
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1 For taxes payable in 2006, 2007, and 2008, a school 

2 district may levy an amount equal to the greater of (1) $10,000, 

3 or (2) the district's fiscal year 2001 entitlem~nt for career 
-

4 and technical aid under Minnesota Statutes 2000, section 

5 124D.453. The district must recognize the full amount of this 

6 levy as revenue for the fiscal year in which it is certified. 

7 Revenue received under this section must be reserved and used 

8 only for career and technical programs. 

9 Sec. 24. [127A.21] [STATE COORDINATOR FOR WORLD 

10 LANQUAGES.] 

11 (a) The commissioner of education shall designate a 

12 full-time state coordinator for world languages education within 

13 the Department of Education by July 1, 2005. The commissioner 

14 shall seek input from the Quality Teaching Network before 

15 designating or hiring the coordinator who must have classroom 

16 experience teaching world languages. The coordinator, at a 

17 minimum, shall: 

18 (1) survey school districts in the state to: 

19 (i) identify the types of existing world language programs 

20 and exemplary model extended world languages programs; and 

21 (ii) in consultation with Minnesota postsecondary 

22 institutions, identify and address staff development needs of 

23 current world language teachers and preservice teachers; 

24 (2) identify successful extended world language programs 

25 from other states; 

26 (3) establish guidelines for a variety of model extended 

27 world languages programs; 

28 (4) research and recommend the funding necessary to 

29 implement various models of extended world languages programs in 

30 different lariguages; and 

31 (5) support and monitor, using the most recent information 

32 available, current world languages programs. 

33 (b) For the purposes of this section, ''extended world 

34 languages program'' means a world languages program with a 

35 seguenc! of consecutive years in any of kindergarten through 

36 grade 12, including, for example, sequences of kindergarten 
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1 through grade 12, grades 5 through 12, and grades 7 through 12. 

2 Sec. 25. Minnesota Statutes 2004, section 127A.47, 

3 subdivision 7, is amended to read: 
-

4 Subd. 7. [ALTERNATIVE ATTENDANCE PROGRAMS.] The general 

5 education aid and special education aid for districts must be 

6 adjusted for each pupil attending a nonresident district under 

7 sections 123A.05 to 123A.08, 1240.03, 1240.06, 1240.08, and 

8 1240.68. The adjustments must be made according to this 

9 subdivision. 

10 (a) General education aid paid to a resident district must 

11 be reduced by an amount equal to the referendum equalizatiort aid 

12 attributable to the pupil in the resident district. 

13 (b) General education aid paid to a district serving a 

14 pupil in programs listed in this subdivision must be increased 

15 by an amount equal to the referendum equalization aid 

16 attributable to the p~pil in the nonresident district. 

17 (c) If the amount of the reduction to be made from the 

18 general education aid of the resident district is greater than 

19 the amount of general education aid otherwise due the district, 

20 the excess reduction must be made from other state aids due the 

21 district. 

22 (d) For fiscal year 2006, the district of residence must 

23 pay tuition to a district or an area learning center, operated 

24 according to paragraph tet J1]_, providing special instruction 

25 and services to a pupil with a disability, as defined in section 

26 125A.02, or a pupil, as defined in section 125A.51, who is 

27 enrolled in a program listed in this subdivision. The tuition 

28 must be equal to (1) the actual cost of providing special 

29 instruction and services to the pupil, including a-propore±oftaee 

30 amottfte-£or-debe-ser~±ee-aftd-£or-eap±ea%-expeftd±ettre-£ae±%±e±es 

31 aftd-eqtt±pmefte7-aftd-debe-ser~±ee-btte-ftoe-±fte%ttd±ftg-afty-amottfte-£or 

32 special transportation, minus (2) the amount of general 

33 education revenue and referendum aid attributable to that pupil 

34 for the portion of time the pupil receives special instruction 

35 and services outside of the regular classroom, excluding 

36 portions attributable to district and school administration, 
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1 district support services, operations and maintenance, capital 

2 expenditures, and pupil transportation, minus (3) special 

3 education aid bttt-not-±neittd±ng-eny-emottnt-£or-trens~ortet±on7 

4 attributable to that pupil, that is received by the district 

5 providing special instruction and services. For purposes of 

6 this paragraph, general education revenue and referendum aid 

7 attributable to a pupil must be calculated using the serving 

8 district's average general education revenue and referendum aid 

9 per adjusted average daily membership. 

10 (e) For fiscal year 2007 and later, special education aid 

11 paid to a resident district must. be reduced by an amount equal 

12 to (1) the actual cost of providing special instruction and 

13 services, including special transportation, for a pupil with a 

14 disability, as defined in section 125A.02, or a pupil, as 

15 defined in section 125A.51, who is enrolled in a program listed 

16 in this subdivision, minus (2) the amount of general education 

17 revenue and referendum aid attributable to that pupil for the 

18 portion of time the pupil receives special instruction and 

19 services outside of the regular classroom, excluding portions 

20 attributable to district and school administration, district 

21 support services, operations and maintenance, capital 

22 expenditures, and pupil transportation, minus (3) special 

23 education aid attributable to that pupil, that is received by 

24 the district providing special instruction and services. For 

25 purposes of this paragraph, general education revenue and 

26 referendum aid attributable to a pupil must be calculated using 

27 the serving district's average general education revenue and 

28 referendum aid per adjusted average daily membership. Special 

29 education aid paid to the district providing special instruction 

30 and services for the pupil, or to the fiscal agent district for 

31 a cooperative, must be increased by the amount of the reduction 

32 in the aid paid to the resident district. If the resident 

33 district's special education aid is insufficient to make the 

34 full adjustment, the remaining adjustment shall be made to other 

35 state aids due to the district. 

36 1f2_ An area learning center operated by a service 
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1 cooperative, intermediate district, education district, or a 

2 joint powers cooperative may elect through the action of the 

3 constituent boards to charge the resident district tuition for 

4 pupils rather than to have the general education revenue paid to 

5 a fiscal agent school district. Except as provided in paragraph 

6 (d) or (e), the district of residence must pay tuition equal to 

7 at least 90 percent of the district average general_ education 

8 revenue per pupil unit minus an amount equal to the product of 

9 the formula allowance according to section 126C.10, subdivision 

10 2, times .0485 for fiscal year 2006, and .0458 for fiscal year 

11 2007 and later fiscal years, calculated without basic skills 

12 revenue and transportation sparsity revenue, times the number of 

13 pupil units for pupils attending the area learning center, plus 

14 the amount of compensatory revenue generated by pupils attending 

15 the area learning center. 

16 Sec. 26. Minnesota Statutes 2004, section 134.31, is 

17 amended by adding a subdivision to read: 

18 Subd. 6. [ADVISORY COMMITTEE.] The commissioner shall 

19 appoint an advisory committee of five members to advise the 

20 staff of the Minnesota Library for the Blind and Physically 

21 Handicapped on long-range plans and library services. Members 

22 shall be people who use the library. Section 15.059 governs 

23 this committee except that the committee shall not expire. 

24 Sec. 27. [EMINENCE CREDENTIALING.] 

25 Subdivision 1. [GOAL.] It is the goal of the state to 

26 support the teaching and revitalization of the Dakota and 

27 Anishinaabe languages. The Native Language Eminence 

28 Credentialing Task Force is created to achieve this goal. 

29 Subd. 2. [MEMBERSHIP.] The Native Language Eminence 

30 Credentialing Task Force consists of the followin~ members: 

31 (1) four members representing public schools with large 

32 Native American populations appointed by the commissioner of 

33 education; 

34 (2) one member appointed by each federally recognized 

35 Indian tribe in the state; 

36 (3) one member appointed by each institution of higher 
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1 education that trains credentialed Dakota and Anishinaabe 

2 language teachers; 

3 (4) one member representing the Minnesota Historical 

4 Society; 

5 (5) the chair of the state Indian Affairs Council; and 

6 (6) three native speakers of the Anishinaabe language and 

7 three native speakers of the Dakota language, all appointed by 

8 the Dakota Ojibwe Language Revitalization Alliance. 

9 Subd. 3. [ADMINISTRATION.] (a) The Native Language 

10 Eminence Credentialing Task Force is governed by Minnesota 

11 Statutes, section 15.059. 

12 (b) The task force shall elect a chair from its 

13 membership. The commissioner of education shall provide staff 

14 and administrative support for the task force. 

15 Subd. 4. [DUTIES.] The task force shall review and 

16 recommend ·changes to the eminence credentials for teachers of 

17 the Dakota and Ani~hinaabe languages in order to increase the 

18 number of fluent "first speakers" who can teach the language and 

19 the number of teachers of the Dakota and Anishinaabe languages 

20 by considering and addressing the following: 

21 (1) whether a rating system should be developed that 

22 includes separate ratings for fluency of the spoken language, 

23 writing and reading skills. in language, and specifying which 

24 dialect of the Anishinaabe and Dakota languages is being spoken; 

25 (2) whether a strategy for determining the level of fluency 

26 should be developed; 

27 (3) consistency of evaluation of language fluency; 

28 (4) identifying issues between tribal a~thority and state 

29 law around strategies of language revitalization; and 

30 (5) a strategy to provide affordable and accessible 

31 language and culture credentials throughout Minnesota. 

32 Subd. 5. [REPORT.] The task force shall submit a report to 

33 the legislature by January 15, 2006, to fulfill the duties df 

34 the task force. 

35 Subd. 6. [EXPIRATION.] The task force expires upon 

36 submission of the report on January 15, 2006. 
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1 Sec. 28. [TASK FORCE ON DELIVERY OF SPECIAL EDUCATION TO 

2 NONPUBLIC SCHOOL STUDENTS BY PUBLIC SCHOOL DISTRICTS.] 

3 Subdivision 1. [PURPOSE; ESTABLISHMENT.] With the 

4 congressional reauthorization of the federal Individuals with 

5 Disabilities Education Act, a task force on the delivery of 

6 special education services to nonpublic school students by 

7 public school districts shall be established to compare and 

8 evaluate how the individual needs of each child are being met, 

9 if services are provided in the least restrictive environment, 

10 and whether best practices and program efficiencies are being 

11 used in the specific areas of transportation, location of 

12 services, and shared time aid. 

13 Subd. 2. [MEMBERS.] The governor shall appoint the members 

14 of the task force from each of the following: 

15 (1) two members from the Department of Education, one 

16 representing special education programs and policy and one 

17 representing district finances; 

18 (2) two special education teachers with one member from a 

19 public school and one member from a nonpublic school; 

20 (3) two special education administrators with one member 

21 from a public school and one member from a nonpublic school; 

22 (4) two members with one from each of two special education 

23 advocacy organizations; 

24 (5) two parents of children receiving special education 

25 services with one member from a public school and one member 

26 from a nonpublic school; 

27 (6) two elementary school principals with one member from a 

28 public school and one member from a nonpublic school; 

29 (7) two superintendents with one member from a public 

30 school district and one member from a nonpublic school district; 

31 (8) two school business officials with one from a public 

32 school and one from a nonpublic school; and 

33 (9) two school board officials with one from a public 

34 school and one from a nonpublic school. 

35 The task force may select additional members to work on the 

36 task force. The commissioner of education shall provide 
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1 necessary materials and assistance. 

2 Subd. 3. [REPORT.] The task force shall submit a report by 

3 January 15, 2006, to the house of representatives and senate 

4 committees having jurisdiction over education on the delivery of 

5 special education services to nonpublic school students by 

6 public school districts, to compare and evaluate how the 

7 individual needs of each child are being met in the least 

8 restrictive environment, and whether best practices and program 

9 efficiencies are being used. 

10 Subd. 4. [EXPIRATION.] This section expires January 31, 

11 2006. 

12 [EFFECTIVE DATE.] This section is effective the day 

13 following final enactment. 

14 Sec. 29. [APPROPRIATIONS.] 

15 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

16 indicated in this section are appropriated from the .general fund 

17 to the Department of Education for the fiscal years designated. 

18 Subd. 2. [NONPUBLIC STUDENT SPECIAL EDUCATION TASK FORCE.] 

19 For funding of a task force on delivery of special education to 

20 nonpublic school students by public school districts: 

21 $....... ..... 2006 

22 Sec. 30. [REPEALER.] 

23 Minnesota Statutes 2004, section 125A.75, subdivision 8, is 

24 repealed. 
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ARTICLE 4 1 

2 TECHNOLOGY, FACILITIES, AND ACCOUNTING 

3 Section 1. Minnesota Statutes 2004, section 123B.492, is 

4 amended to read: 

5 123B.492 [SUPERVISED COMPETITIVE HIGH SCHOOL DIVING.] 

6 Notwithstanding Minnesota Rules, part 4717.3750, any pool 

7 built before January 1, 1987, that was used for a one-meter 

8 board high school diving program during the 2000-2001 school 

9 year may be used for supervised competitive one-meter board high 

10 school diving. Schools and school districts are strongly 

11 encouraged to use a pool for supervised competitive high school 

12 diving that meets the requirements of Minnesota Rules, part 

13 4717.3750. A school or district using a pool for 

14 supervised eraiftiftg-praeeiee-£er competitive high school 

15 diving for either training practice or competition that does not 

16 meet the requirements of Minnesota Rules, part 4717.3750, must 

17 provide appropriate notice to parents and participants as to the 

18 type of variance from Minnesota Rules and risk it may present. 

19 Sec. 2. Minnesota Statutes 2004, section 123B.53, is 

20 amended by adding a subdivision to read: 

21 Subd. la. [DEBT SERVICE LEVIES; CHOICE OF TAX BASE.] A 

22 school board may ·by resolution elect to levy the debt service 

23 for a bond issued after July 1, 2005, against the referendum 

24 market value of the district, as defined under section 126C.Ol, 
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1 subdivision 3, rather than the net tax capacity of the district, 

2 except that for purposes of this subdivision, noncommercial 4c(l) 

3 property under section 273.13 is valued at its market value. A 
-

4 resolution to levy against referendum market value must be 

5 passed at an open meeting of the board, at least 60 days prior 

6 to the referendum election. 

7 [EFFECTIVE DATE.] This section is effective the day 

8 following final enactment. 

9 Sec. 3. Minnesota Statutes 2004, section 123B.53, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [DEBT SERVICE EQUALIZATION REVENUE.] (a) The debt 

12 service equalization revenue of a district equals the sum of the 

13 first tier debt service equalization revenue and the second tier 

14 debt service equalization revenue. 

15 (b) The first tier debt service equalization revenue of a 

16 district equals the greater of zero or the eligible debt service 

17 revenue minus the amount raised by a levy of 15 percent times 

18 the adjusted net tax capacity of the district minus the second 

19 tier debt service equalization revenue of the district. 

20 (c) The second tier debt service equalization revenue of a 

21 district equals the greater of zero or the eligible debt service 

22 revenue, excluding alternative facilities levies under section 

23 123B.59, subdivision 5, minus the amount raised by a levy of 25 

24 percent times the adjusted net tax capacity of the district. 

25 (d) Debt service equalization revenue is determined as 

26 provided under this subdivision regardless of whether the debt 

27 service is being levied against net tax capacity or referendum 

28 market value. 

29 [EFFECTIVE DATE.] This section is effective July 1, 2005. 

30 Sec. 4. Minnesota Statutes 2004, section 123B.54, is 

31 amended to read: 

32 123B.54 [DEBT SERVICE APPROPRIATION.] . 

33 (a) $%873677900 $ ...•..• in fiscal year %006 2008 and 

34 $%575607000 $ •...... in fiscal year %007 2009 and later are 

35 appropriated from the general fund to the commissioner of 

36 education for payment of debt service equalization aid under 
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1 section 123B.53. 

2 (b) The appropriations in paragraph (a) must be reduced by 

3 the amount of any money specifically appropriated for the same 
-

4 purpose in any year from any state fund. 

5 Sec. 5. Minnesota Statutes 2004, section 123B.55, is 

6 amended to read: 

7 123B.55 [DEBT SERVICE LEVY.] 

8 Subdivision 1. [LEVY AMOUNT.] A district may levy the 

9 amounts necessary to make payments for bonds issued and for 

10 interest on them, including the bonds and interest on them, 

11 issued as authorized by Minnesota Statutes 1974, section 

12 275.125, subdivision 3, clause (7)(C); and the amounts necessary 

13 for repayment of debt service loans and capital loans, minus the 

14 amount of debt service equalization revenue of the district. 

15 Subd. 2. [AID APPORTIONMENT.] A district's debt service 

16 equalization aid shall be apportioned between the net tax 

17 capacity debt service levy and the ieferendum market value debt 

18 service levy in the same proportions as eligible debt service 

19 revenues resulting from bonds issued against net tax capacity 

20 are to eligible debt service revenues resulting from bonds 

21 issued against referendum market value. For the purposes of 

22 assessments between counties under section 475.61, subdivision 

23 2, if a school district that chooses to spread its levy on 

24 referendum market value is located in more than one county, the 

25 county auditor shall spread the portion of the levy which bears 

26 the same ratio to the whole amount of levy as the referendum 

27 market value in that part of the school district located in the 

28 auditor's county bears to the referendum market value of all 

29 referendum market value taxable property in the district. 

30 Subd. 3. [NET TAX CAPACITY DEBT SERVICE LEVY.] The levy 

31 amount determined under subdivision 1, plus the eligible debt 

32 service revenues resulting from bonds issued against net tax 

33 capacity, minus the debt service equalization aid apportioned to 

34 the net tax capacity debt service levy, must be levied against 

35 the net tax capacity of the district as determined under section 

36 273.13 and must be included with the other net tax capacity 
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1 levies certified to the county auditor under section 275.07. 

2 Subd. 4. [REFERENDUM MARKET VALUE DEBT SERVICE LEVY.] The 

3 eligible debt service revenues resulting from bonds issued 
-

4 against referendum market value, minus the debt service 

5 equalization aid apportioned to the referendum market value debt 

6 service levy, must be levied against the referendum market value 

7 of the district as defined in section 126C.Ol, subdivision 3, 

8 and must be separately certified to the county auditor under 

9 section 275.07. 

10 [EFFECTIVE DATE.] This section is effective for taxes 

11 payable in 2006 and later. 

12 Sec. 6. Minnesota Statutes 2004, section 123B.71, 

13 subdivision 9, is amended to read: 

14 Subd. 9. [INFORMATION REQUIRED.] A school board proposing 

15 to construct a facility described in subdivision 8 shall submit 

16 to the commiss.ioner a proposal containing information including 

17 at least the following: 

18 (1) the geographic area and population to be served, 

19 preschool through grade 12 stud~nt enrollments for the past five 

20 years, and student enrollment projections for the next five 

21 years; 

22 (2) a list of ex~sting facilities by year constructed, 

23 their uses, and an assessment of the extent to which alternate 

24 facilities are available within the school district boundaries 

25 and in adjacent school districts; 

26 (3) a list of the specific deficiencies of the facility 

27 that demonstrate the need for a new or renovated facility to be 

28 provided, and a list of the specific benefits that the new or 

29 renovated facility will, provide to the students, teachers, and 

30 community users served by the facility; 

31 (4) the relationship of the project to any priorities 

32 established by the school district, educational cooperatives 

33 that provide support services, or other public bodies in the 

34 service area; 

35 (5) a specification of how the project will.increase 

36 community use of the facility and whether and how the proj~ct 
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1 will increase collaboration with other governmental or nonprofit 

2 entities; 

3 (6) a description of the project, including the 
-

4 specification of site and outdoor space acreage and square 

5 footage allocations for classrooms, laboratories, and support 

6 spaces; estimated expenditures for the major portions of the 

7 project; and the dates the project will begin and be completed; 

8 (7) an analysis and certification that the square footage 

9 costs for the new facility will not exceed two percent of the 

10 statewide average cost per sguare foot for a school facility 

11 defined under section 120A.05, including elementary school, 

12 middle school, secondary school, or pre-kindergarten through 

13 grade 12 facility; 

14 J.l!l a specification of the source of financing the project; 

15 the scheduled date for a bond issue or school board action; a 

16 schedule of payments, including debt service equalization aid; 

17 and the effect of a bond issue on local property taxes by the 

18 property class and valuation; 

19 tat J_2J_ an analysis of how the proposed new or remodeled 

20 facility will affect school district operational or 

21 administrative staffing costs, and how the district's operating 

22 budget will cover any increased operational or administrative 

23 staffing costs; 

24 t9t JJ:..QJ_ a description of the consultation with local or 

25 state road and transportation officials on school site access 

26 and safety issues, and the ways that the project will address 

27 those is~ues; 

28 t~et J1l:l a description of how indoor air quality issues 

29 have been considered and a certification that the architects and 

30 engineers designing the facility will have professional 

31 liability insurance; 

32 t~~t ~as required under section 123B.72, for buildings 

33 corning into service after July 1, 2002, a· certification that the 

34 plans and designs for the extensively renovated or new 

35 facility's heating, ventilation, and air conditioning systems 

36 will meet or exceed code standards; will provide for the 
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1 monitoring of outdoor airflow and total airflow of ventilation 

2 systems; and will provide an indoor air quality filtration 

3 system that meets ASHRAE standard 52.1; 

4 t~~t (13) a specification of any desegregation requirements 

5 that cannot be met by any other reasonable means; and 

6 t~3t {14) a specification, if applicable, of how the 

7 facility will utilize environmentally sustainable school 

8 facility design concepts. 

9 Sec. 7. Minnesota Statutes 2004, section 123B.71, 

10 subdivision 11, is amended to read: 

11 Subd. 11. [REVIEW OF PROPOSALS.] In reviewing each 

12 proposal, the commissioner shall submit to the school board, 

13 within 60 days of receiving the proposal, the review and comment 

14 about the educational and economic advisability of the project. 

15 The review and comment shall be based on information submitted 

16 with the proposal and other information the commissioner 

17 determines is necessary. Having a square footage cost exceeding 

18 two percent of the statewide average cost per sguare foot for a 

19 school facility under subdivision 9, clause (7), is grounds for 

20 a negative review and comment by the commissioner. If the 

21 commissioner submits a negative review and comment for a portion 

22 of a proposal, the review and comment shall clearly specify 

23 which portion of the proposal received a negative review and 

24 comment and which portion of the proposal received a positive 

25 review and comment. 

26 Sec. 8. Minnesota Statutes 2004, section 1240.095, 

27 subdivision 2, is amended to read: 

28 Subd. 2. [DEFINIT~ONS.] For purposes of this section, the 

29 following terms have the meanings given them. 

30 {a) "Online learning" is an interactive course or program 

31 that delivers instruction from a teacher to a student by 

32 computer; is combined with other traditional.delivery methods 

33 that include frequent student assessment and may include actual 

34 teacner contact time; and meets or exceeds state academic 

35 standards. 

36 {b) "Online learning provider" is a school district, an 
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1 intermediate school district, an organization of two or more 

2 school districts operating under a joint powers agreement, or a 

3 charter school located in Minnesota that provides online 

4 learning to students. 

5 (c) "Student" is a Minnesota resident enrolled in a school 

6 under section 120A.22, subdivision 4, in kindergarten through 

7 grade 12. 

8 (d) "Online learning student" is a student enrolled in an 

9 online learning course or program delivered by an online 

10 provider under paragraph (b). 

11 (e) "Enrolling district" means the school district or 

12 charter school in which a student is enrolled under section 

13 120A.22, subdivision 4, for purposes of _compulsory attendance. 

14 Sec. 9. Minnesota Statutes 2004, section 1240.095, 

15 subdivision 4, is amended to read: 

16 Subd. 4. [ONLINE LEARNING PARAMETERS.] (a) An online 

17 learning student must receive academic credit for completing the 

18 requirements of an online learning course or program. Secondary 

19 credits granted to an online learning student must be counted 

20 toward the graduation and credit requirements of the enrolling 

21 district. The enrolling district must apply the same graduation 

22 requirements to all students, including online learning 

23 students, and must continue to provide nonacademic services to 

24 online learning students. If a student completes an online 

25 learning course or program that meets or exceeds a graduation 

26 standard or grade progression requirement at the enrolling 

27 district, that standard or requirement is met. The enrolling 

28 district must use the same criteria for accepting online 

29 learning credits or courses as it does for accepting credits or 

30 courses for transfer students under section 1240.03, subdivision 

31 9. The enrolling district may reduce the teacher contact time 

32 of an online learning student in proportion.to the number of 

33 online learning courses the student takes from an online 

34 learning provider that is not the enrolling district. 

35 (b) An online learning student may: 

36 (1) enroll during a single school year in a maximum of 12 
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1 semester-long courses or their equivalent delivered by an online 

2 learning provider or the enrolling district; 

3 (2) complete course work at a grade level that is different 

4 from the student's current grade level; and 

5 (3) enroll in additional courses with the online learning 

6 provider under a separate agreement that includes terms for 

7 payment of any tuition or course fees. 

8 (c) A student with a disability may enroll in an online 

9 learning course or program if the student's IEP team determines 

10 that online learning is appropriate education for the student. 

11 (d) An online learning student has the same access to the 

12 computer hardware and education software available in a school 

13 as all other students in the enrolling district. An online 

14 learning provider must assist an online learning student whose 

15 family qualifies for the education tax credit under section 

16 290.0674 to acquire computer hardware and educational software 

17 for online learning purposes. 

18 (e) An enrolling district may offer online learning to its 

19 enrolled students. Such online learning does not generate 

20 online learning funds under this section. An enrolling district 

21 that offers online learning only to its enrolled students is not 

22 subject to the reporting requirements or review criteria under 

23 subdivision 7. A teacher with a Minnesota license must assemble 

· 24 and deliver instruction to enrolled students receiving online 

25 learning from an enrolling district. The delivery of 

26 instruction occurs when the student ~nteracts with the computer 

27 or the teacher. The instruction may include curriculum 

28 developed by persons other than a teacher with a Minnesota 

29 license. 

30 (f) An online learning provider that is not the enrolling 

31 district is subject to the reporting requirements and review 

32 criteria under subdivision 7. A teacher with a Minnesota 

33 license must assemble and deliver instruction to online learning 

34 students. The delivery of instruction occurs when the student 

35 interacts with the computer or the teacher. The instruction may 

36 include curriculum developed by persons other than a teacher 
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before the school year in which the student first enrolled in 

online learning, or the student is enrolled in an instructional 

Erogram in which at least 40 Eercent of the total instructional 

time takes Elace in the school's facilities. For students 
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1 subdivision for students not included in paragraph (c) or (d) 

2 shall be used only for computing average daily membership 

3 according to section 126C.05, subdivision 19, paragraph (a), 
-

4 clause t±±t ~, and for computing payments under paragraphs (f) 

5 and ( g). 

6 (f) Subject to the limitations in this subdivision, the 

7 department must pay an online learning provider an amount equal 

8 to the product of the adjusted online learning average daily 

9 membership for students under paragraph (e) times the student 

10 grade level weighting under section 126C.05, subdivision 1, 

11 times the formula allowance. 

12 (g) The department must pay each online learning provider 

13 100 pe~cent of the amount in paragraph (f) within 45 days of 

14 receiving final enrollment and course completion information 

15 each quarter or semester. 

16 [EFFECTIVE DATE.] This section is effective the day 

17 following final enactment. 

18 Sec. 11. Minnesota Statutes 2004, section 1240.095, is 

19 amended by adding a subdivision to read: 

20 Subd. 10. [ONLINE LEARNING ADVISORY COUNCIL.] (a) An 

21 online learning advisory council is established under section 

22 15.059, except that the term for each council member shall be 

23 three years. The advisory council is composed of 12 members 

24 from throughout the state who have demonstrated experience with 

25 or interest in online learning. The members of the council 

26 shall be appointed by the commissioner. The advisory council 

27 shall bring to the attention of the commissioner any matters 

28 related to online learning and provide input to the department 

29 in matters related, but not restricted, to: 

30 ( 1) guality assurance; 

31 ( 2} teacher gualifications; 

32 ( 3 ) program approval; 

33 ( 4} special education; 

34 (5) attendance; 

35 (6) program design and reguirements; and 

36 (7) fair and egual access to programs. 
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1 (b) The online learning advisory council under this 

2 subdivision expires June 30, 2008. 

3 Sec. 12. [125B.26] [TELECOMMUNICATIONS/INTERNET ACCESS 

4 EQUITY AID.] 

5 Subdivision 1. [COSTS TO BE SUBMITTED.] (a) A district or 

6 charter school shall submit its actual 

7 telecommunications/Internet access costs for the previous fiscal 

8 year, adjusted for any e-rate revenue received, to the 

9 department by August 15 of each year as prescribed by the 

10 commissioner. Costs eligible for reimbursement under this 

11 program are limited to the following: 

12 (1) ongoing or recurring telecommunications/Internet access 

13 costs associated with Internet access, data lines, and video 

14 links providing: 

15 (i) the equivalent of one data line, video link, or 

1£ integrated data/video link that relies on a transport medium 

17 that operates at a minimum speed of 1.544 megabytes per second 

18 (Tl} for each elementary school, middle school, or high school 

19 under section 120A.05, subdivisions 9, 11, and 13, including the 

20 recurring telecommunications line lease costs and ongoing 

21 Internet access service fees; or 

22 (ii) the equivalent of one data line or video circuit, or 

23 integrated data/video link that relies on a transport medium 

24 that operates at a minimum speed of 1.544 megabytes per second 

25 (Tl} for each district, including recurring telecommunications 

26 line lease costs and ongoing Internet access service fees; 

27 (2) recurring costs of contractual or vendor-provided 

28 maintenance on the school district's wide area network to the 

29 point of presence at the school building up to the router, 

30 codec, or other service delivery equipment located at the point 

31 of presence termination at the school or school district; 

32 (3) recurring costs of cooperative, sha~ed arrangements for 

33 regional delivery of telecommunications/Internet access between 

34 school districts, postsecondary institutions, and public 

35 libraries including network gateways, peering points, regional 

36 network infrastructure, Internet2 access, and network support, 
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1 maintenance, and coordination; and 

2 (4) service provider installation fees for installation of 

3 new telecommunications lines or increased bandwidth. 

4 (b) Costs not eligible for reimbursement under this program 

5 include: 

6 (1) recurring costs of school district staff providing 

7 network infrastructure support; 

8 (2) recurring costs associated with voice and standard 

9 telephone service; 

10 (3) costs associated with purchase of network hardware, 

11 telephones, computers, or other peripheral equipment needed to 

12 deliver telecommunications access to the school or school 

13 district; 

14 (4) costs associated with laying fiber for 

15 telecommunications access; 

16 (5)' costs associated with wiring school or school district 

17 buildings; 

18 (6) costs associated with purchase, iristallation, or 

19 purchase and installation of Internet filtering; and 

20 (7) costs associated with digital content, including online 

21 learning or distance learning programming, and information 

22 databases. 

23 Subd. 2. [E-RATES.] To be eligible for aid under this 

24 section, a district or charter school is required to file an 

25 e-rate application either separately or through its 

26 telecommunications access cluster and have a current technology 

27 plan on file with the department. Discounts received on 

28 telecommunications expenditures shall be reflected in the costs 

29 submitted to the department for aid under this section. 

30 Subd. 3. [REIMBURSEMENT CRITERIA.] The commissioner shall 

31 develop criteria for approving costs submitted by school 

32 districts and charter schools under subdivision 1. 

33 Subd. 4. [DISTRICT AID.] For fiscal year 2006, a district 

34 or charter school's Internet access equity aid equals 90 percent 

35 of the district or charter school's approved cost for the 

36 previous fiscal year according to subdivision 1 exceeding $15 
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1 times the district's adjusted marginal cost pupil units for the 

2 previous fiscal year. For fiscal year 2007 and later, a 

3 district or charter school's Internet access equity aid equals 
-

4 90 percent of the district or charter school's approved cost for 

5 the previous fiscal year according to subdivision 1 exceeding 

6 $18 times the district's adjusted pupil units for the previous 

7 fiscal year, as adjusted under section 126C.05, subdivision 14. 

8 Subd. 5. [TELECOMMUNICATIONS/INTERNET ACCESS SERVICES FOR 

9 NONPUBLIC SCHOOLS.] (a) Districts shall provide each year upon 

10 formal request by or on behalf of a nonpublic school, not 

11 including home schools, located in that district or area, 

12 ongoing or recurring telecommunications access services to the 

13 nonpublic school either through existing district providers or 

14 through separate providers. 

15 (b) The amount of district aid for telecommunications 

16 access services for each nonpublic school under this subdivision 

17 equals the lesser.of: 

18 (1) 90 percent of the nonpublic school's approved cost for 

19 the previous fiscal year according to subdivision 1 exceeding 

20 $10 for fiscal year 2006 and $13 for fiscal year 2007 and later 

21 times the number of weighted pupils enrolled at the nonpublic 

22 school as of October 1 of the previous school year; or 

23 (2) the product of the district's aid per pupil unit 

24 according to subdivision 4 times the number of weighted pupils 

25 enrolled at the nonpublic school as of October 1 of the previous 

26 school year. 

27 (c) For purposes of this subdivision, nonpublic school 

28 pupils shall be weighted by grade level using the weighting 

29 factors defined in section 126C.05, subdivision 1. 

30 (d) Each year, a district providing services under 

31 paragraph (a) may claim up to five percent of the aid determined 

32 in paragraph (b) for costs of administering .this subdivision. 

33 No district may expend an amount for these telecommunications 

34 access services which exceeds the amount allocated under this 

35 subdivision. The nonpublic school is responsible for the 

36 Internet access costs not covered by this section. 
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1 (e) At the request of a nonpublic school, districts may 

2 allocate the amount determined in paragraph (b) directly to the 

3 nonpublic school to pay for or offset the nonpublic school's 

4 costs for telecommunications access services; however, the 

5 amount allocated directly to the nonpublic school may not exceed 

6 the actual amount of the school's ongoing or recurring 

7 telecommunications access costs. 

8 Subd. 6. [SEVERABILITY.] If any portion of this section is 

9 found by a court to be unconstitutional, the remaining portions 

10 of the section shall remain in effect. 

11 [EFFECTIVE DATE~] This section is effective for revenue for 

12 fiscal year 2006. 

13 Sec. 13. Minnesota Statutes 2004, section 126C.17, 

14 subdivision 11, is amended to read: 

15 Subd. 11. [REFERENDUM DATE.] (a) Except for a referendum 

16 held under paragraph (b) or (d), any referendum under this 

17 section held on a day other than the first Tuesday after the 

is first Monday in November must be conducted by mail in accordance 

19 with section 204B.46. Notwithstanding subdivision 9, paragraph 

20 (b), to the contrary, in the case of a referendum conducted by 

21 mail under this parag~aph, the notice required by subdivision 9, 

22 paragraph (b), must be prepared and delivered by first-class 

23 mail at least 20 days before the referendum. 

24 (b) In addition to the referenda allowed in subdivision 9, 

25 clause (a), the commissioner may grant authority to a district 

26 to hold a referendum on a different day if the district is in 

27 statutory operating debt and has an approved plan or has 

28 received an extension from the department to file a plan to 

29 eliminate the statutory operating debt. 

30 (c) The commissioner must approve, deny, or modify each 

31 district's request for a referendum levy on a different day 

32 within 60 days of receiving the request from a district. 

33 (d) In addition to the referenda allowed in subdivision 9, 

34 paragraph (a), a district may hold a referendum on the same day 

35 as a district election for a facility under chapter 475 if the 

36 referendum is directly related to the operating costs of the 

14 
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1 proposed facility except for licensed personnel costs. 

2 [EFFECTIVE DATE.] This section is effective for referenda 

3 held on or after July 1, 2005. 

4 Sec. 14. Minnesota Statutes 2004, section 126C.63, 

5 subdivision 5, is amended to read: 

6 Subd. 5. [LEVY.] "Levy" means a district's net debt 

7 service levy after the reduction of debt service equalization 

8 aid under section 123B.53, subdivision 6. For taxes payable in 

9 2003 and later, each district's maximum effort debt service levy 

10 for purposes of subdivision 8, must be reduced by an equal 

11 number of percentage points if the commissioner of finance 

12 determines that the levy reduction will not result in a payment 

13 from the general fund in the state treasury according to section 

14 16A.641, as would be required under section 126C.72, subdivision 

15 3. A district's levy that is adjusted under this section must 

16 not be reduced below 30.~ 25 percent of the district's adjusted 

17 net tax capacity. 

18 Sec. 15. Minnesota Statutes 2004, section 126C.63( 

19 subdivision 8, is amended to read: 

20 Subd. 8. [MAXIMUM EFFORT DEBT SERVICE LEVY.] (a) "Maximum 

21 effort debt service levy" means the lesser of: 

22 (1) a levy in whichever of the following amounts is 

23 applicable: 

24 (i) in any district receiving a debt service loan for a 

25 debt service levy payable in 2002 and thereafter, or granted a 

26 capital loan after January 1, 2002, a levy in.total dollar 

27 amount computed at a rate of 40 32 percent of adjusted net tax 

28 capacity for taxes payable in 2002 and thereafter; 

29 (ii) in any district receiving a debt service loan for a 

30 debt service levy payable in 2001 or earlier, or granted a 

31 capital loan before January 2, %00~ 2002, a levy in a total 

32 dollar amount computed at a rate of 3% 28 percent of adjusted 

33 net tax capacity for taxes payable in 2002 and thereafter; or 

34 (2) a levy in any district for which a capital loan was 

35 approved prior to August 1, 1981, a levy in a total dollar 

36 amount equal to the sum of the amount of the required debt 
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1 service·levy and an amount. which when levied annually will in 

2 the opinion of the commissioner be sufficient to retire the 

3 remaining interest and principal on any outstanding loans from 
-

4 the state within 30 years of the original date when the capital 

5 loan was granted. 

6 (b) The board in any district affected by the provisions of 

7 paragraph (a), clause (2), may elect instead to determine the 

8 amount of its levy according to the provisions of paragraph (a), 

9 clause (1). If a district's capital loan is not paid within 30 

10 years because it elects to determine the amount of its levy 

11 according to the provisions of paragraph (a), clause (2), the 

12 liability of the district for the amount of the difference 

13 between the amount it levied under paragraph (a), clause (2), 

14 and the amount it would have levied under paragraph (a), clause 

15 (1), and for interest on the amount of that difference, must not 

16 be satisfied and discharged pursuant to Minnesota Statutes 1988, 

17 or an earlier edition of Minnesota Statutes if applicable, 

18 section 124.43, subdivision 4. 

19 Sec. 16. Minnesota Statutes 2004, section 128C.12, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [DUES AND EVENTS REVENUE.]~ The state 

22 auditor annually must examine the accounts of, and audit all 

23 money paid to, the State High School League by its members. The 

24 audit must include financial and compliance issues. The state 

25 attd±ter audit must also attd±t include all money derived from any 

26 event sponsored by the league. ~eagtte-attd±ts-mttst-±nexttde 

27 attd±ts-e£-adm±n±strat±~e-reg±ens-e£-tne-%eagtte.--~he-%eagtte-and 

28 ±ts-adm±n±strat±~e-reg±ons-may-not-eontraet-w±tn-pr±~ate 

29 attd±tors.-~~ne-seepe-e£-tne-state-attd±teris-exam±nat±ons-o£-tne 

31 pro~±ded-tnat-a%%-reqtt±rements-e£-tn±s-seet±en-mttst-be-met. 

32 (b) The administrative regions of the l.eague may contract 

33 with the state auditor or.with a private certified public 

34 accountant· for the audit required by this section. If the audit 

35 is performed by a private certified public accountant, the state 

36 auditor may require· additional information from the private 
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1 certified public accountant as the state auditor deems in the 

2 public interest. The state auditor may accept the audit or make 

3 additional examinations as the state auditor deems to be in the 

4 public interest. 

5 Sec. 17. Minnesota Statutes 2004, section 128C.12, 

6 subdivision 3, is amended to read: 

7 Subd. 3. [COPIES.] The seaee-atld±eo~ board must file 

8 copies of the £±nane±a±-and-eom~±±anee audit report with the 

9 commissioner of education and the director of the Legislative 

10 Reference Library. 

11 Sec. 18. Minnesota Statutes 2004, section 128D.ll, 

12 subdivision 9, is amended to read: 

13 Subd. 9. [NET DEBT DEFINED.] The net debt of the school 

14 district for the purposes of this limitation is the amount of 

15 bonds less the amount of all money and the face value of all 

16 securities then held as a sinking fund for the payment of such 

17 bonds, and shall not include school aid and tax anticipation 

18 certificates of indebtedness not in default or bonds issued to 

19 pay pension fund liabilities under section 475.52, subdivision 6. 

20 ·sec. 19. Minnesota Statutes 2004, section 475.61, 

21 subdivision 4, is amended to read: 

22 Subd. 4. [SURPLUS FUNDS.] (a) All such taxes shall be 

23 collected and remitted to the municipality by the county 

24 treasurer as other taxes are collected and remitted, and shall 

25 be used only for payment of the obligations on account of which 

26 levied or to repay advances from other funds used for such 

27 payments, except that any surplus· remaining in the debt service 

28 fund when the obligations and interest thereon are paid may be 

29 appropriated to any other general purpose by the municipality. 

30 However, for obligations authorized before July 1, 2005, the 

31 amount of any surplus remaining in the debt service fund of a 

32 school district when the obligations and interest thereon are 

33 paid shall be used to reduce the general fund ±e~y levies 

34 authorized pursuant to chapters 122A, 123A, 123B, 124D, and 126C 

35 and the state aids authorized pursuant to chapters 122A, 123A, 

36 123B, 124D, 125A, 126C, and 127A. For obligations authorized on 
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1 July 1, 2005, or thereafter, the amount of any surplus remaining 

2 in the debt service fund of a school district when the 

3 obligations and interest thereon are paid in full may be 

4 appropriated to any other general purpose by the school district 

5 without any reduction in state aid or levies or may be used to 

6 reduce the general fund levies authorized under chapters 122A, 

7 123A, 123B, 124D, and 126C, and the state aids authorized under 

8 chapters 122A, 123A, 123B, 124D, 125A, 126C, and 127A. 

9 (b) If the district qualified for second tier debt service 

10 equalization aid in the last year that it qualified for debt 

11 service equalization aid, the reduction to state aids equals the 

12 lesser of (1) the amount of the surplus times the ratio of the 

13 district's second tier debt service equalization aid to the 

14 district's second tier debt service equalization revenue for the 

15 last year that the district qualified for debt service 

16 equalization aid; or (2) the district's cumulative amount of 

17 debt service equalization aid. 

18 (c) If the district did not qualify for second tier debt 

19 service equalization aid in the last year that it qualified for 

20 debt service equalization aid, the reduction to state aids 

21 equals the lesser of (1) the amount of the surplus times the 

22 ratio of the district's debt service equalization aid to the 

23 district's debt service equalization revenue for the last year 

24 that the district qualified for debt service equalization aid; 

25 or (2) the district's cumulative amount of debt service 

26 equalization aid. 

27 (d) The reduction to the general fund ~e~y levies equals 

28 the total amount of the surplus minus the reduction to state 

29 aids. 

30 Sec. 20. Laws 1996, chapter 412, article 5, section 24, is 

31 amended to read: 

32 Sec. 24. [BONDS PAID FROM TACONITE PRODUCTION TAX 

33 REVENUES.] 

34 Subdivision 1. [REFUNDING BONDS.] The appropriation of 

35 funds from the distribution of taconite production tax revenues 

36 to the taconite environmental protection tax fund and the 
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1 northeast Minnesota economic protection fund made by Laws 1988, 

2 chapter 718, article 7, sections 62 and 63, Laws 1989, chapter 

3 329, article 5, section 20, Laws 1990, chapter 604, article 8, 
-

4 section 13, Laws 1992, chap_ter 499, article 5, section 29, aftd 

5 by-seee±ofts-iS-eo-%0 Laws 1996, chapter 412, article 5, sections 

6 20 to 22, and Laws 2000, chapter 489, article 5, sections 24 to 

7 26, shall continue to apply to bonds issued under Minnesota 

8 Statutes, chapter 475, to refund bonds originally issued 

9 pursuant to those chapters. 

10 Subd. 2. [LOCAL PAYMENTS.] School districts that are 

11 required in Laws 1988, chapter 718, article 7, sections 62 and 

12 63, Laws 1989, chapter 329, article 5, section 20, Laws 1990, 

13 chapter 604, article 8, section 13, Laws 1992, chapter 499, 

14 article 5, section 29, aftd-by-seee±ofts-i8-eo-%0 Laws 1996, 

15 chapter 412, article 5, sections 20 to 22, and Laws 2000, 

16 chapter 489, article 5, sections 24 to 26, to impose levies to 

17 pay debt service on the bonds issued under those provisions to 

18 the extent the principal and interest on the bonds is not paid 

19 by distributions from the taconite environmental protection fund 

20 and the northeast Minnesota economic protection trust, may pay 

21 their portion of the principal and interest from any funds 

22 available to them. To the extent a school district uses funds 

23 other than the proceeds of a property tax levy to pay its share 

24 of the principal and interest on the bonds, the requirement to 

25 impose a property tax to pay the local share does not apply to 

26 the school district. 

27 [EFFECTIVE DATE.] This section is effective the day 

28 following final enactment. 

29 Sec. 21. Laws 2003, First Sp!cial Session chapter 9, 

30 article 4, section 29, as amended by Laws 2003, First Special 

31 Session chapter 23, section 18, is amended to read: 

32 Sec. 29. [GARAGE LEASE LEVY; SARTELL.] 

33 For taxes payable in 2004, 2005, aftd 2006, and 2007, 

34 independent school district No. 740 748, Sartell, may levy up to 

35 $107,000 each year and for taxes payable in 2008 may levy up to 

36 $67,000 for the purpose of leasing a school bus storage 
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1 facility. The department of education shall include this levy 

2 in the calculation of eligible building lease levy under 

3 Minnesota Statutes, section 126C.40, subdivision 1. This levy 

4 shall not allow the district to exceed the $90 per resident 

5 pupil unit cap in that section. The district is eligible to 

6 make this levy only if it sells its current school bus storage 

7 site to the city of Sartell and the district may not use this 

8 levy as part of a lease purchase· agreement to replace its 

9 current school bus storage facility. 

10 Sec. 22. [SAFETY AND HEALTH REVENUE; NEW ULM.] 

11 Notwithstanding Minnesota Statutes, section 123B.57, 

12 subdivision 6, Independent School District No. 88, New Ulm, may 

13 use health and safety revenue to construct appurtenances used 

14 exclusively to house and maintain mechanical air handling 

15 systems that maintain the air quality necessary for a healthy 

16 environment. 

17 [EFFECTIVE DATE.] This section is effective retroactively 

18 from January 1, 2004. 

19 Sec. 23. [DISABLED ACCESS LEVY AUTHORITY; EAST GRAND 

20 FORKS.] 

21 Notwithstanding the time limits established in Minnesota 

22 Statutes, section 123B.58, subdivision 3, Independent School 

23 District No. 595, East Grand Forks, may levy its remaining 

24 disabled access levy authority over five or fewer years. 

25 [EFFECTIVE DATE.] This section is effective the day 

26 following final enactment. 

27 Sec. 24. [MAXIMUM EFFORT CAPITAL LOAN FORGIVEN; EAST 

28 CENTRAL.] 

29 Subdivision 1. [SALE REQUIREMENTS.] Independent School 

30 District No. 2580, East Central, may sell its middle school 

31 building in accordance with Minnesota Statutes, section 

32 16A.695. The net proceeds from the sale of .the property must be 

33 paid to the commissioner of finance and deposited in the state 

34 bond fund. 

35 Subd. 2. [OUTSTANDING LOAN BALANCE FORGIVEN.] Any 

36 remaining outstanding balance on the maximum effort capital loan 
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1 issued in January 1982 to former Independent School District No. 

2 566, Askov, after the application of the sale proceeds according 

3 to subdivision 1, is forgiven. 

4 [EFFECTIVE DATE.] This section is effective the day 

5 following final enactment. 

6 Sec. 25. [TAX BASE ADJUSTMENTS, FERTILE-BELTRAMI.] 

7 (a} Notwithstanding Minnesota Statutes, section 123B.61, 

8 the commissioner of education, when making off setting levy 

9 adjustments between levy categories to ensure that each levy 

10 category is positive for Independent School District No. 599, 

11 Fertile-Beltrami, shall make such adjustments first between levy 

12 categories that are imposed on identical tax bases before making 

13 such adjustments between levy categories that are imposed on 

14 different tax bases. The commissioner may make offsetting levy 

15 adjustments between the general fund and the debt service fund, 

16 if necessary. 

17 (b} The commissioner of education must make the offsetting 

18 ·levy adjustments according to the process in paragraph (a) until 

19 Independent School District No. 599, Fertile-Beltrami's current 

20 referendum authority, under Minnesota Statutes, section 126C.17, 

21 expires. 

22 Sec. 26. [FUND TRANSFERS.] 

23 Subdivision 1. [BUTTERFIELD.] Notwithstanding Minnesota 

24 Statutes, section 123B.79 or 123B.80, for calendar years 2005 

25 through 2007, on June 30 of each year, Independent School 

26 District No. 836, Butterfield, may permanently transfer up to 

27 $50,000 from its reserved operating capital account in its. 

28 general fund to its undesignated general fund balance and 

29 $60,000 from its reserved bus purchase account in its general 

30 fund to its undesignated general fund balance. The total amount 

31 transferred for the three-year period must not total more than 

32 $50,000 from the reserved operating capital account and $60,000 

33 from the reserved bus purchase account. 

34 Subd. 2. [CHOKIO-AL_BERTA.] Notwithstanding Minnesota 

35 Statutes, section 123B.79 or 123B.80, on June 30, 2005, 

36 Independent School District No. 771, Chokio-Alberta, may 
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1 permanently transfer up to $150,000 from its reserved operating 

2 capital account and up to $50,000 from its reserved account for 

3 disabled accessibility to the undesignated general fund balance. 

4 Subd. 3. [CLINTON-GRACEVILLE-BEARDSLEY.] Notwithstanding 

5 Minnesota Statutes, sections 123B.79, 123B.80, and 475.64, 

6 subdivision 4, on June 30, 2005, Independent School District No. 

7 2888, Clinton-Graceville-Beardsley may permanently transfer up 

8 to $244,000 from its reserved for disabled accessibility account 

9 to its unrestricted general fund account without making a levy 

10 reduction. 

11 Subd. 4. [HASTINGS.] Notwithstanding Minnesota Statutes, 

12 section 123A.27, on June 30, 2005, Independent School District 

13 No. 200, Hastings, may permanently transfer up to $300,000 from 

14 its reserved account for instructional services from entities 

15 formed for cooperative services for special education and 

16 secondary vocational programs in its general fund to its 

17 unrestricted general fund account. 

18 Subd. 5. [LAKE CRYSTAL-WELLCOME MEMORIAL.] Notwithstanding 

19 Minnesota Statutes, section 123B.79 or 123B.80, on June 30, 

20 2005, upon approval of the commissioner of education, 

21 Independent School District No. 2071, Lake Crystal-Wellcome 

22 Memorial, may permanently transfer up to $133,000 from its 

23 reserved account for handicapped access to its undesignated 

24 general fund balance. 

25 Subd. 6. [M.A.C.C.R.A.Y.] Notwithstanding Minnesota 

26 Statutes, section 123B.79 or 123B.80, upon approval of the 

27 commissioner of education, on June 30, 2005, Independent School 

28 District No. 2180, M.A.C.C.R.A.Y., may permanently transfer up 

29 to $230,000 from its reserved account for handicapped access to 

30 its undesignated general fund balance. 

31 Subd. 7. [MCLEOD WEST.] Notwithstanding Minnesota 

32 St~tutes, section 123B.79 or 123B.80, on or .before June 30, 

33 2007, Independent School District No. 2887, McLeod West, may 

34 permanently transfer up to $200,000 from its reserved operating 

35 capital account in its general fund to the undesignated fund 

36 balance. 

22 
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1 Subd. 8. [RUSSELL.] Notwithstanding Minnesota Statutes, 

2 section 123B.79 or 123B.80, on June 30, 2005, Independent School 

3 District No. 418, Russell, may transfer up to $50,000 from its 
-

4 reserved capital accounts in its general fund to its 

5 undesignated fund balance. 

6 Subd. 9. [RUTHTON.] Notwithstanding Minnesota Statutes, 

7 section 123B.79 or 123B.80, on June 30, 2005, Independent School 

8 District No. 584, Ruthton, may permanently transfer up to 

9 $140,000 from its reserved for operating capital account to the 

10 undesignated general fund balance. 

11 Subd. 10. [WINDOM.] Notwithstanding Minnesota Statutes, 

12 sections 123B.79 and 123B.80, on June 30, 2005, Independent 

13 School District No. 177, Windom, may permanently transfer up to 

14 $270,000 from its reserved for operating capital account to the 

15 undesignated balance in its general fund. 

16 Subd. 11. [WIN-E-MAC.] Notwithstanding Minnesota Statutes, 

17 section 123B.79 or 123B.80, on June 30, 2005, Independent School 

18 District No. 2609, Win-E-Mac, may permanently transfer up to 

19 $87,000 from its reserved account for disabled accessibility to 

20 its reserved operating capital account in its general fund. 

21 [EFFECTIVE DATE.] Thi~ section is effective the day 

22 following final enactment. 

23 Sec. 27. [APPROPRIATIONS.] 

24 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

25 indicated in this section are appropriated from the general fund 

26 to the Department of Education for the fiscal years designated. 

27 Subd. 2. [EQUITY IN TELECOMMUNICATIONS ACCESS.] For equity 

28 in telecommunications access: 

29 $ • , • • • , • • • ..... 2006 

30 $ . , • . . , . • • ..... 2007 

31 If the appropriation amount is insufficient, the 

32 commissioner shall reduce the reimbursement rate in Minnesota 

33 Statutes, section 125B.26, subdivisions 4 and 5, and the revenue 

34 for the fiscal years 2006 and 2007 shall be prorated. The base 

35 for this program in fiscal year 2008 and later is $10,000,000. 

36 Subd. 3. [EMERGENCY AID, RED LAKE.] For Independent School 

23 
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1 District No. 38, Red Lake, for onetime emergency aid to repair 

2 infrastructure damage to the Red Lake High School as a result of 

3 the March 21, 2005, school shooting: 

4 $., ... , . . • . . . . • 2006 

5 The school district must submit proposed expenditures for 

6 these funds for review and comment approval under Minnesota 

7 Statutes, section 123B.71, before the commissioner releases the 

8 funds to the district. 

9 Sec. 28. [REPEALER.] 

10 Minnesota Statutes 2004, sections 123B.749 and 128C.12, 

11 subdivision 4, are repealed. 

12 [EFFECTIVE DATE.] This section is effective for revenue for 

13 fiscal year 2006. 

24 
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1 ARTICLE 5 

2 LIBRARIES AND NUTRITION 

3 Section 1. Minnesota Statutes 2004, section 124D.lll, 

4 

5 

6 

subdivision 1, is amended to read: 

Subdivision 1. "[SCHOOL LUNCH AID COMPUTATION.] Each school 

year, the state must pay districts participating in the national 

7 school lunch program the amount of e±gn~ ••••••• cents for each 

8 full paid, reduced, and free student lunch served to students in 

9 the district. 

10 Sec. 2. Minnesota Statutes 2004, section 124D.118, 

11 subdivision 4, is amended to read: 

12 Subd. 4. [REIMBURSEMENT.] In accordance with program 

13 guidelines, the commissioner shall reimburse each participating 

14 public or nonpublic school ft±fte ••••••• cents for each half-pint 

15 of milk that is served to kindergarten students and is not part 

16 of a school lunch or breakfast reimbursed under section 124D.lll 

17 or 124D.1158. 

18 Sec. 3. [MILK CONSUMPTION PILOT PROGRAM.] 

19 Independent School District No. 11, Anoka-Hennepin, and 

20 Independent School District No. 709, Duluth, are each eligible 

21 to receive$ ..•..•. in fiscal year 2006 to establish a pilot 

22 program to enhance milk consumption in the schools. The funds 

23 must be used by the districts to enhance the attractiveness of 

24 consuming milk to students in both the school lunch and a la 

1 
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1 carte programs, including, at a minimum, improving 

2 refrigeration, purchasing products or packaging not previously 

3 available, and upgrading quality of products previously 

4 supplied. The pilot program must be implemented during the 

5 2005-2006 school year. Each district must develop a plan to 

6 implement the pilot program. The plan must be developed by 

7 district food service personnel, the dairy which is contracted 

8 to provide milk to the districts' schools, and .representatives 

9 of the Midwest Dairy Association and the Midwest Dairy Council. 

10 The plan must be submitted to the Department of Education by 

11 August 15, 2005. Additional funds for the program may be sought 

12 from interested individuals and organizations. Each eligible 

.3 school district must report to the house of representatives and 

senate committees having jurisdiction over kindergarten through 

grade 12 education funding and agriculture funding by October 

15, 2006. The report should include statistics on the prior 
{ 

14 

15 

16 

17 

18 

19 

' . 

year's consumption in the district, the various methods chosen 

to enhance consumption, and the results of those methods. 

Sec. 4. [APPROPRIATIONS.] 

20 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

21 

22 

1 

24 

25 

indicated in this section are appropriated from the general fund 

to the Department of Education for the fiscal years designated. 

·subd. 2. [MILK CONSUMPTION PILOT PROGRAM.] For milk 

consumption pilot program grants: 

$ . . . , . . . ..... 2006 

2 
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1 ARTICLE 5 

2 LIBRARIES AND NUTRITION 

3 Section 1. Minnesota Statutes 2004, section 124D.lll, 

4 subdivision 1, is amended to read: 
i 

~ . 

5 

6 

7 

8 

9 

Subdivision 1. "[SCHOOL LUNCH AID COMPUTATION.] Each school 

year, the state must pay districts participating in the national 

school lunch program the amount of e±g~e ....... cents for each 

full paid, reduced, and free student lunch served to students in 

the district. 

10 Sec. 2. Minnesota Statutes 2004, section 124D.118, 

11 subdivision 4, is amended to read: 

12 Subd. 4. '[REIMBURSEMENT.] In accordance with program 

13 gqidelines, the commissioner shall reimburse each participating 

14 public or nonpublic school n±ne ....... cents for each half-pint 

15 of milk that is served to kindergarten students and is not part 

16 of a school lunch or breakfast reimbursed under section 124D.lll 

17 or 124D.1158. 

18 Sec. 3. (MILK CONSUMPTION PILOT PROGRAM.] 

19 Independent School District No. 11, Anoka-Hennepin, and 

20 Independent School District No. 709, Duluth, are each eligible 

21 to receive$ ••••... in fiscal year 2006 to establish a pilot 

22 program to enhance milk consumption in the schools. The funds 

23 must be used by the districts to enhance the attractiveness of 

24 consuming milk to students in both the school lunch and a la 

1 
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1 carte programs, including, at a minimum, improving 

2 refrigeration, purchasing products or packaging not previously 

3 available, and upgrading quality of products previously 

4 supplied. The pilot program must be implemented during the 

5 2005-2006 school year. Each district must develop a plan to 

6 implement the pilot program. The plan must be developed by 

7 district food service personnel, the dairy which is contracted 

8 to provide milk to the districts' schools, and representatives 

9 of the Midwest Dairy Association and the Midwest Dairy Council. 

10 The plan must be submitted to the Department of Education by 

11 August 15, 2005. Additional funds for the program may be sought 

12 from interested individuals and organizations. Each eligible 

13 school district must report to the house of representatives and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

senate committees having jurisdiction over kindergarten through 

grade 12 education funding and agriculture funding by October 

15, 2006. The report should include statistics on the prior 

year's consumption in the district, the various methods chosen 

to enhance consumption, and the results of those methods. 

Sec. 4. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

indicated in this section are appropriated from the general fund 

to the Department of Education for the fiscal years designated. 

Subd. 2. [MILK CONSUMPTION PILOT PROGRAM.] For milk 

consumption pilot program grants: 

$ . . . , . . . . .... 2006 

2 
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1 ARTICLE 6 

2 STATE AGENCIES 

3 Section 1. [USE OF FEDERAL FUNDS.] 
i 

4 Subdivision 1. [FEDERAL GRANTS AND AIDS.] The expenditures 
' . 

5 of federal grants and aids as shown in the biennial budget 

6 document and its supplements are approved and appropriated and 

7 shall be spent as indicated. 

8 Subd. 2. [EXCEPTIONS.] (a) Notwithstanding subdivision 1, 

9 the following grants and aids are appropriated as indicated in 

10 this section. 

11 (b) Ninety-five percent of the improving teacher quality 

12 state grant is appropriated for professional compensation for 

13 teachers aid, under Minnesota Statutes, section 122A.4142. 

14 (c) $200,000 of the twenty-first century community learning 

15 centers funds is appropriated to the summit academy for the 

16 quantum opportunities program. 

1 
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ARTICLE 7 

APPROPRIATIONS 

3 Section 1. Senate File No. 1879, article 3, section 3, if 
f 

4 enacted in the 2005 legislative session, is amended to read: 
' . 

5 Sec. 3. [APPROPRIATIONS.] 

6 Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 

7 indicated in this section are appropriated from the general fund 

8 to the Department of Education for the fiscal years designated. 

9 A. GENERAL EDUCATION 

10 Subd. 2. [GENERAL EDUCATION AID.] For general education 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

aid under Minnesota Statutes, section 126C.13, subdivision 4: 

$5,012,148,000 

$5,007,512,000 

2006 

2007 

The 2006 appropriation includes $784,978,000 for 2005 and 

$4,227,170,000 for 2006. 

The 2007 appropriation includes $782,399,000 for 2006 and 

$4,225,113,000 for 2007. 

Subd. 3. [REFERENDUM TAX BASE REPLACEMENT AID.] For 

referendum tax base replacement aid under Minnesota Statutes, 

section 126C.17, subdivision 7a: 

$8,704,000 .••.. 2006 

$8,704,000 2007 

23 The 2006 appropriation includes $1,366,000 for 2005 and 

24 $7,338,000 for 2006. 

Article 7 Section 1 1 
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1 The 2007 appropriation includes $1,366,000 for 2006 and 

2 $7,338,000 for 2007. 

3 B. OTHER GENERAL PROGRAMS 

4 Subd. 4. [ENROLLMENT OPTIONS TRANSPORTATION.] For 

5 

6 

7 

8 

9 

transportation of pupils attending postsecondary institutions 

under Minnesota Statutes, section 124D.09, or for transportation 

of pupils attending nonresident districts under Minnesota 

Statutes, section 124D.03: 

10 

$55,000 

$55,000 

2006 

2007 

11 Subd. 5. [ABATEMENT REVENUE.] For abatement aid under 

12 

13 

14 

Minnesota Statutes, section 127A.49: 

$903,000 

$955,000 

2006 

2007 

15 The 2006 appropriation includes $187,000 for 2005 and 

16 $716,000 for 2006. 

17 The 2007.appropriation includes $133,000 for 2006 and 

18 $822,000 for 2007. 

19 Subd. 6. [CONSOLIDATION TRANSITION.] For districts 

20 consolidating under Minnesota Statutes, section 123A.485: 

21 $253,000 2007 

( . 

22 The 2007 appropriation includes $-0- for 2006 and $253,000 

23 for 2007. 

24 Subd. 7. [NONPUBLIC PUPIL EDUCATION AID.] For nonpublic 

25 pupil education aid under Minnesota Statutes, sections 123B.40 

26 to 123B.43 and 123B.87: 

27 

28 

29 

30 

31 

32 

33 

34. 

35 

36 

$15,174,000 

$15,976,000 

2006 

2007 

The 2006 appropriation includes $2,305,000 for 2005 and 

$12,869,000 for 2006. 

The 2007 appropriation includes $2,396,000 for 2006 and 

$13,580,000 for 2007. 

Subd. 8. [NONPUBLIC PUPIL TRANSPORTATION AID.] For 

nonpublic pupil transportation aid under Minnesota Statutes, 

section 123B.92, subdivision 9: 

$20,758,000 2006 

Article 7 Section 1 2 
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$21,446,000 2007 

The 2006 appropriation includes $3,274,000 for 2005 and 

$17,484,000 for 2006. 

The 2007 appropriation includes $3.,256,000 for 2006 and 

$18,190,000 for 2007. 

Subd. 9. [ONE ROOM SCHOOLHOUSE.] For a grant to 

Independent School District No. 690, Warroad, to operate the 

Angle Inlet School: 

$50,000 2006 

2007 10 

11 

12 

13 

$50,000 

Subd. 10. [DECLINING PUP~L AID; ALBERT LEA.] For declining 

pupil aid to Independent School District No. 241, Albert Lea: 

$75,000 ..... 2006 

14 Subd. 11. [DECLINING PUPIL AID; MESABI EAST.] For 

15 declining pupil aid to Independent School District No. 2711, 

16 Mesabi East: 

17 $50,000 2006 

18 Subd. 12. [DECLINING PUPIL AID; ROSEAU.] For declining 

19 pupil aid to Independent School District No. 682, Roseau: 

20 $10,000 ..... 2006 

21 C. EDUCATION EXCELLENCE 

( . 

22 Subd. 13. [CHARTER SCHOOL BUILDING LEASE AID.] For charter 

23 school building lease aid under Minnesota Statutes, section 

24 124D.ll, subdivision 4: 

25 $25,465,000 ..... 2006 

26 $30,929,000 ..... 2007 

27 The 2006 appropriation includes $3,324,000 for 2005 and 

28 $22,141,000 for 2006. 

29 The 2007 appropriation includes $4,123,000 for 2006 and 

30 $26,806,000 for 2007. 

31 Subd. 14·. [CHARTER SCHOOL START-UP AID.] For charter 

32 school start-up cost aid under Minnesota Statutes, section 

33 124D.ll: 

$1,393,000 

$3,185,000 

2006 

2007 

34 

35 

36 The 2006 appropriation includes $-0- for 2005 and 
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1 $1,393,000 for 2006. 

2 The 2007 appropriation includes $259,000 for 2006 and 

3 $2,926,000 for 2007. 

4 Subd. 15. [INTEGRATION AID.] For integration aid under 

5 Minnesota Statutes, section 124D.86, subdivision 5: 

6 

7 

$57,801,000 

$57,536,000 

2006 

2007 

8 The 2006 appropriation includes $8,545,000 for 2005 and 

9 $49,256,000 for 2006. 

10 The 2007 appropriation includes $9,173,000 for 2006 and 

11 $48,363,000 for 2007. 

12 Suba. 16. [MAGNET SCHOOL GRANTS.] For magnet school and 

13 program grants: 

14 $ 750,000 2006 

15 $ 750,000 2007 
f 

16 These amounts may be used for magnet school programs under 

17 Minnesota Statutes, section 124D.88. 

18 Subd. 17. [INTERDISTRICT DESEGREGATION OR INTEGRATION 

19 TRANSPORTATION GRANTS.] For interdistrict desegregation or 

20 integration transportation grants under Minnesota Statutes, 

21 section 124D.87: 

22 

23 

$7,768,000 

$9,908,000 

2006 

2007 

24 Subd. 18. [SUCCESS FOR THE FUTURE.] For American Indian 

25 success for the future grants under Minnesota Statutes, section 

26 124D.81: 

27 

28 

$2,137,000 

$2,137,000 

2006 

2007 

29 The 2006 appropriation includes $335,000 for 2005 and 

30 $1,802,000 for 2006. 

31 The 2007 appropriation includes $335,000 for 2006 and 

32 $1,802,000 for 2007. 

33 Subd. 19. [AMERICAN INDIAN SCHOLARSHIPS.] For American 

34 Indian scholarships under Minnesota Statutes, section 124D.84: 

35 

36 

$1,875,000 

$1,875,000 

Article 7 Section 1 
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1 Subd. 20. [AMERICAN INDIAN TEACHER PREPARATION GRANTS.] 

2 For joint grants to assist American Indian people to become 

3 teachers under Minnesota Statutes, section 122A.63: 

4 

5 

$ 190,000 

$ 190,000 

2006 

2007 

6 Subd. 21. [TRIBAL CONTRACT SCHOOLS.] For tribal contract 

7 school aid under Minnesota Statutes, section 124D.83: 

8 

9 

$2,315,000 

$2,415,000 

2006 

2007 

10 The 2006 appropriation includes $348,000 for 2005 and 

11 $1,967,000 for 2006. 

12 The 2007 appropriation includes .$366,000 for 2006 and 

13 $2,049,000 for 2007. 

14 Subd. 22. [EARLY CHILDHOOD PROGRAMS AT TRIBAL SCHOOLS.] 

15 For early childhood family education programs at tribal contract 
f 

16 schools under Minnesota Statutes, section 124D.83, subdivision 4: 

17 

18 

19 

$ 68,000 

$ 68,000 

Subd. 23. 

2006 

2007 

[STATEWIDE TESTING SUPPORT.] For statewide 

20 testing support under Minnesota Statutes, section 120B.30: 

21 2006 

22 2007 

23 

$9,000,000 

$9,000,000 

Subd. 24. [BEST PRACTICES SEMINARS.] For best practices 

24 seminars and other professional development capacity building· 

25 activities that assure proficiency in teaching and 

26 implementation of graduation rule standards: 

27 

28 

$1,000,000 

$1,000,000 

2006 

2007 

29 $ •••..•• each year is for a grant to the Minnesota 

30 Humanities Commission. 

31 $ ......• each year is for a grant to the Minnesota 

32 Historical Society. 

33 $ ....... each year is for a grant to Special School 

I. 

34 District No. 6, South St. Paul, for the IB program expansion to 

35 the elementary and middle school years. 

36 $ ....... each year is for a grant to A Chance to Grow/New 
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1 Visions for the Minnesota Learning Resource Center's 

2 comprehensive training program for education professionals 

3 charged with helping children acquire basic reading and 

4 mathematic skills. 

5 Subd. 25. [An~ERNA~xVE-~EAeHER PROFESSIONAL COMPENSATION 

6 FOR TEACHERS.] For a~tefnat±~e-teaehef professional compensation 

7 for teachers aid established under Minnesota Statutes, seet±ons 

8 i%%A.4i3-to-i%%A.4i5 section 122A.4142: 

9 $3,700,000 2006 

10 $3,700,000 2007 

11 If the appropriations under this subdivision are 

12 insufficient to fund all program participants, a participant may 

13 receive less than the maximum per pupii amount available under 

14 Minnesota Statutes, section izzA•4i5 122A.4142, subdivision ~ 

15 4. A qualifying district or site receiving aitefnat±~e-teaehef 
( 

16 professional compensation for teacher funding under this 

17 subdivision may use the funding it receives to leverage 

18 additional funds from a national program for enhancing teacher 

19 professionalism. 

20 Subd. 26. [YOUTHWORKS PROGRAM.] For funding youthworks 

21 programs under Minnesota Statutes, sections 124D.37 to 124D.45: 

22 

23 

$ 900,000 

$ 900,000 

2006 

2007 

24 A grantee organization may provide health and child care 

25 coverage to the dependents of each participant enrolled in a 

26 full-time youth works program to the extent such coverage is not 

27 otherwise available. 

28 Subd. 27. [STUDENT ORGANIZATIONS.] For student 

29 organizations: 

30 

31 

$ 625,000 

$ 625,000 

2006 

2007 

32 Subd. 28. [ONLINE LEARNING AID.] For online learning aid 

33 under Minnesota Statutes, section 124D.096: 

34 

35 

$1,250,000 

$1,250,000 

2006 

..... 2007 

36 Subd. 29. [COLLABORATIVE URBAN EDUCATOR.] For the 
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1 collaborative urban educator program: 

2 $ 528,000 ..... 2006 

3 $ 528,000 ..... 2007 

4 Subd. 30. [EXAMINATION FEES; TEACHER TRAINING AND SUPPORT 

5 PROGRAMS.] (a) For students' adyanced placement and 

6 international baccalaureate examination fees under Minnesota 

7 Statutes, section 120B.13, subdivision 3, and the training and 

8 related costs for teachers and other interested educators under 

9 Minnesota Statutes, section 120B.13, subdivision 1: 

10 

11 

$ 778,000 

$ 778,000 

2006 

2007 

12 (b) The advanced placement program shall receive 75 percent 

13 of the appropriation each year and the international 

14 baccalaureate program shall receive 25 percent of the 

15 appropriation each year. The department, in consultation with 

16 representatives of the advanced placement and international 

17 baccalaureate programs selected by the Advanced Placement 

18 Advisory Council and IBMN, respectively, shall determine the 

19 amounts of the expenditures each year for examination fees and 

20 training and support programs for each program. 

21 (c) Notwithstanding Minnesota Statutes, section 120B.13, 

22 subdivision 1, $375,000 each year is for teachers to attend 

23 subject matter summer training programs and follow-up support 

24 workshops approved by the advanced placement or international 

25 baccalaureate programs. The amount of the subsidy for each 

26 teacher attending an advanced placement or international 

27 baccalaureate summer training progr~m or workshop shall be the 

28 same. The commissioner shall determine the payment process and 

29 the a~ount of the subsidy .. 

30 (d) The commissioner shall pay all examination fees for all 

31 students of low-income families under Minnesota Statutes, 

32 section 120B.13, subdivision 3, and to the extent of available 

33 appropriations shall also pay examination fees for students 

34 sitting for an advanced placement examination, ·international 

35 baccalaureate examination, or both. 

36 Any balance in the first year does not cancel but is 
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1 available in the second year. 

2 Subd. 31. [FxRS~-SRABE-PREPAREBNESS ALL-DAY KINDERGARTEN.] 

3 For £~rse-grade-preparedness-granes all-day ~indergarten under 

4 Minnesota Statutes, section 124D.081: 

5 $7,250,000 .•.•• 2006 

6 

7 

8 

$7,250,000 

Subd. 32. 

2007 

D. SPECIAL PROGRAMS 

[SPECIAL EDUCATION; REGULAR.] For special 

9 education aid under Minnesota Statutes, section 125A.75: 

10 

11 

12 

13 

14 

15 

16 

17 

$528,846,000 

$527,446,000 

2006 

2007 

The 2006 appropriation includes $83,078,000 for 2005 and 

$445,768,000 for 2006. 

The 2007 appropriation includes $83,019,000 for 2006 and 

$444,427,000 for 2007. 

Subd. 33. [AID FOR CHILDREN WITH DISABILITIES.] For aid 

under Minnesota Statutes, section 125A.75, subdivision 3, for 

18 children with disabilities placed in residential facilities 

( . 

19 within the district boundaries for whom no district of residence 

20 can be determined: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

$2,212,000 

$2,615,000 

2006 

2007 

If the appropriation for either year is insufficient, the 

appropriation for the other year is available. 

Subd. 34. [TRAVEL FOR HOME-BASED SERVICES.] For aid for 

teacher travel for home-based services under Minnesota Statutes, 

section 125A.75, subdivision 1: 

$ 187,000 

$ 195,000 

2006 

2007 

The 2006 appropriation includes $28,000 for 2005 and 

$159,000 for 2006. 

The 2007 appropriation includes $29,000 for 2006 and 

$166,000 for 2007. 

·subd. 35. [SPECIAL EDUCATION; EXCESS COSTS.] For excess 

cost aid under Minnesota Statutes, section 125A.79, subdivision 

7: 

Article 7 Section 1 8 
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$91,595,000 
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The 2006 appropriation includes $37,455,000 for 2005 and 

$54,329,000 for 2006. 

The 2007 appropriation includes $37,417,000 for 2006 and 

$54,178,000 for 2007. 

Subd. 36. [LITIGATION COSTS FOR SPECIAL EDUCATION.] For 

paying the costs a district incurs under Minnesota Statutes, 

section 125A.75, subdivision 8: 

$ 17,000 2006 

2007 

10 

11 

12 

13 

14 

15 

16 

17 

18 

$ 17,000 

Subd. 37. [TRANSITION FOR DISABLED STUDENTS.] For aid for 

transition programs for children with disabilities under 

Minnesota Statutes, section 124D.454: 

$8,788,000 ..... 2006 

$8,765,000 •..•• 2007 

The 2006 appropriation includes $1,380,000 for 2005 and 

$7,408,000 for 2006. 

19 The 2007 appropriation includes $1,379,000 for 2006 and 

20 $7,386,000 for 2007. 

21 Subd. 38. [COURT-PLACED SPECIAL EDUCATION REVENUE.] For 

22 reimbursing serving school districts for unreimbursed eligible 

23 expenditures attributable to children placed in the serving 

24 school district by court action under Minnesota Statutes, 

25 section 125A.79, subdivision 4: 

26 

27· 

2006 

2007 

28 

$ 65,000 

$ 70,000 

Subd. 39. [OUT-OF-STATE TUITION SPECIAL EDUCATION.] For 

29 special education out-of-state tuition according to Minnesota 

30 Statutes, section 125A.79, subdivision 8: 

31 $ 250,000 •...• 2006 

32 $ 250,000 ..... 2007 

33 E. ·FACILITIES AND TECHNOLOGY 

34 Subd. 40. [HEALTH AND SAFETY REVENUE.] For health and 

35 safety aid according to Minnesota Statutes, section 123B.57, 

36 subdivision 5: 

Article 7 Section 1 9 
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$ 802,000 

$ 578,000 

[REVISOR 

2006 

2007 

KLL/KJ SENK12-8 

The 2006 appropriation includes $2117000 for 2005 and 

$591,000 for .2006. 

The 2007 appropriation includes $109,000 for 2006 and 

$469,000 for 2007. 

Subd. 41. [DEBT SERVICE EQUALIZATION.] For debt service 

aid according to Minnesota Statutes, section 123B.53, 

subdivision 6: 

$25,654,000 

$24,611,000 

2006 

2007 

·12 The 2006 appropriation includes $4,654,000 for 2005 and 

13 $21,000,000 for 2006. 

14 The 2007 appropriation includes $3,911,000 for 2006 and 

15 $20,700,000 for 2007. 

16 Subd. 42. [ALTERNATIVE FACILITIES BONDING AID.] For 

17 

18 

19 

20 

21 

22 

23 

24 

25 

alternative facilities bonding aid, according to Minnesota 

Statutes, section 123B.59, subdivision 1: 

$1~,287,000 

$19,287,000 

2006 

2007 

The 2006 appropriation includes $3,028,000 for 2005 and 

$16,259,-000 for 2006. 

The 2007 appropriation includes $3,028,000 for 2006 and 

$16,259,000 for 2007. 

F. NUTRITION 

26 Subd. 43. [SCHOOL LUNCH.] For school lunch aid according 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

to Minnesota Statutes, section 124D.lll, and Code of Federal 

Regulations, title 7, section 210.17: 

$7,748,000 .•••• 2006 

$7,826,000 

Subd. 44. 

2007 

[TRADITIONAL SCHOOL BREAKFAST; MILK FOR 

KINDERGARTNERS.] For traditional school breakfast aid under 

Minnesota Statutes, section 124D.1158 and milk for 

kindergartners under Minnesota Statutes, section 124D.118: 

$4,634,000 •.••• 2006 

$4,723,000 2007 

Article 7 Section 1 10 
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1 Subd. 45. [SUMMER FOOD SERVICE REPLACEMENT AID.] For 

2 summer food service replacement aid under Minnesota Statutes, 

3 section 124D.119: 

4 

5 

6 

$ 150,000 

$ 150,000 

..... 

..... 
2006 

2007 

G. LIBRARIES 

7 Subd. 46. [BASIC SUPPORT.] For basic support grants 

8 according to Minnesota Statutes, sections 134.32 to 134.342: 

9 

10 

$8,570,000 

$8,570,000 

2006 

2007 

11 The 2006 appropriation includes $1,345,000 for 2005 and 

12 $7,225,000 for 2006. 

13 The 2007 appropriation includes $1,345,000 for 2006 and 

14 $7,225,000 for 2007. 

15 Subd. 47. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 

16 grants according to Minnesota Statutes, sections 134.353 and 

17 134.354, to multicounty, rnultitype library systems: 

18 

19 

$ 903,000 

$ 903,000 

2006 

2007 

20 The 2006 appropriation includes $141,000 .for 2005 and 

21 $762,000 for 2006. 

22 The 2007 appropriation includes $141,000 for 2006 and 

23 $762,000 for 2007. 

24 Subd. 48. [ELECTRONIC LIBRARY FOR MINNESOTA.] For 

25 statewide licenses to online databases selected in cooperation 

26 with the High~r Education Services Office for school media 

27 centers, public libraries, and state government agency 

28 libraries, and public, private, or university libraries: 

29 

30 

$ 400,000 

$ 400,000 

2006 

2007 

31 Subd. 49. [REGIONAL LIBRARY TELECOMMUNICATIONS AID.] For 

32 regional library telecommunications aid under Minnesota 

33 Statutes, section 134~355: 

34 

35 

$1,200,000 

$1,200,000 

2006 

2007 

36 Of the 2006 appropriation, $188,000 is for 2005 and 

Article 7 Section 1 11 
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1 $1,012,000 is for 2006. 

2 Of the 2007 appropriation, $188,000 is for 2006 and 

3 $1,012,000 is for 2007. 

4 H. STATE AGENCIES 

5 Subd. 50. [DEPARTMENT.] (a) For the Department of 

6 Education: 

7 

8 

$21,772,000 

$21,772,000 

2006 

2007 

9 Any balance in the first year does not cancel but is 

10 available in the second year. 

11 (b) $260,000 each year is for the Minnesota Children's 

12 Museum .. 

13 (c) $41,000 each year is for the Minnesota Academy of 

14 .Science. 

15 

16 

17 

18 

19 

20 (g) None of the amounts appropriated under this subdivision 

21 or any federal funds may be used for the communications function 

22 within the Office of Finance and Administration. The Department 

23 of Education shall not relocate or rename this function to avoid 

24 making this reduction. 

25 (h) $128,000 each year is for the funding of a world 

26 languages coordinator in the Department of Education. 

27 (i) $50,000 in fiscal year 2006 and $75,000 in fiscal year 

28 2007 is for the development and distribution to school districts 

29 of materials addressing the dangers of methamphetamine. 

30 Sec. 2. S.F. No. 1879, article 3, section 4, if enacted i~ 

31 the 2005 legislative session, is amended to .read: 

32 Sec. 4. [APPROPRIATIONS; MINNESOTA STATE ACADEMIES.] 

33 The sums indicated in this section are appropriated from 

34 the general fund to the Minnesota State Academies for the Deaf 

35 and the Blind for the fiscal years designated: 

36 $10,466,000 ..... 2006 

Article 7 Section 2 12 
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.$10,466,000 ..... 2007 

Any balance in the first year does not cancel but is 

available in the second year. 

. Sec. 3. S.F. No. 1879, article 3, section 5, if enacted in 

the 2005 legislative session, is amended to read: 

Sec. 5. [APPROPRIATIONS; PERPICH CENTER FOR ARTS 

EDUCATION.] 

The sums indicated in this section are appropriated from 

the general fund to the Perpich Center for Arts Education for 

10 the fiscal years designated: 

11 $6,423,000 .•... 2006 

12 

13 

14 

$6,423,000 ..... 2007 

Any balance in the first year does not cancel but is 

available in the second year. 

13 

~ . 
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1 ARTICLE 8 

2 TECHNICAL AND CONFORMING AMENDMENTS 

3 Section 1. Minnesota Statutes 2004, section 120B.30, 

4 

5 

6 

7 

subdivision la, is amended to read: 

Subd. la. [STATEWIDE AND LOCAL ASSESSMENTS; RESULTS.] (a) 

The commissioner must develop language arts, mathematics, and 

science assessments aligned with state academic standards that 

8 districts and sites must use to monitor student growth toward 

9 achieving· those standards. The commissioner must not develop 

10 statewide assessments for academic standards in social studiesL 

11 health and physical education, and the arts. The commissioner 

12 must require: 

13 (1) annual language arts and mathematics assessments in 

14 grades 3 through 8 and at the high school level fot the 

15 2005-2006 school year and later; and 

i 

~ . 

16 (2) annual science assessments in one grade in the grades 3 

17 through 5 span, the grades 6 through 9 span, and a life sciences 

18 assessment in the grades 10 through 12 span for the 2007-2008 

19 school year and later. 

20 (b) The commissioner must ensure that all statewide tests 

21 administered to elementary and secondary students measure 

22 students' academic knowledge and skills and not students' 

23 values, attitudes, and beliefs. 

24 (c) Reporting of assessment results must: 

1 
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(1) provide timely, useful, and understandable information 

on the performance of individual students, schools, school 

districts, and the state; 

(2) include, by the 2006-2007 school year, a value-added 

component to measure student achievement growth over time; and 

(3) determine whether students have met the itate's basic 

skills requirements. 

(d) Consistent with applicable federal law and subdivision 

1, paragraph (d), clause (1), the commissioner must include 

alternative assessments for the very few students with 

disabilities for whom statewide assessments are inappropriate 

and for students with limited English proficiency. 

(e) A school, school district, and charter school must 

administer statewide assessments under this section, as the 

assessments become available, to evaluate student progress in 

achieving the academic standards. If a state assessment is not 
~ . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

available, a school, school district, and charter school must 

determine locally if a student has met the required academic 

standards. A school, school district, or charter school may use 

a student's performanqe on a statewide assessment as one of 

21 multiple criteria to determine grade promotion or retention. A 

22 school, school district, or charter school may use a high school 

23 student's performance on a statewide assessment as a percentage 

24 of the student's final grade in a course, or place a student's 

25 assessment score on the student's transcript. 

26 Sec. 2. Minnesota Statutes 2004, section 121A.41, 

27 subdivision 10, is amended to read: 

28 Subd. 10. [SUSPENSION.] "Suspension" mearis an action by 

29 the school administration, under rules promulgated by the school 

30 board, prohibiting a pupil from attending school for a period of· 

31 no more· than ·ten school days. If a suspension is longer than 

32 five days, the suspending administrator must provide the 

33 superintendent with a reason for the longer suspension. This 

34 definition does not apply to dismissal from school for one 

35 school day or less, except as provided in federal law for a 

36 student with a disability. Each suspension action may include a 

2 
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1 readmission plan. The readmission plan shall include, where 

2 appropriate, a provision for implementing alternative 

3 educational services upon readmission and may not be used to 

4 extend the current suspension. Consistent with section 

5 ~~5A.a9 125A.091, subdivision 3 ~, the readmission plan must not 

6 obligate a parent to provide a sympathomimetic medication for 

7 the parent's child as a condition of readmission. The school 

8 administration may not impose consecutive suspensions against 

9 the same pupil for the same course of conduct, or incident of 

10 misconduct, except where the pupil will create an immediate and 

11 substantial danger to self or to surrounding persons or 

12 property, or where the distri~t is in the process of initiating 

13 an expulsion, in which case the school administration may extend 

14 the suspension to a total of 15 days. In the case of a student 

15 with a disabillty, the student's individual education plan team. 
f 

16 must meet immediately but not more than ten school days after 

17 the date on which the decision to remove the student from the 

18 student's current .education placement is made. The individual 

19 education plan team and other qualified personnel shall at that 

20 meeting: conduct a review of the relationship between the 

21 child's disability and the behavior subject to disciplinary 

22 action; and determine the appropriateness of the child's 

~3 education plan. 

24 The requirements of the individual education plan team 

25 meeting apply when: 

26 (1) the parent requests a meeting; 

27 (2) the student is removed from the student's current 

28 placement for five or more consecutive days; or 

29 (3) the student's total days of removal from the student's 

30 placement during the school year ~xceed ten cumulative days in a· 

31 school year. The school administration shall implement 

32 

33 

4 

35 

alternative 

five days. 

each period 

Sec. 3. 

~ 

educational services when 

A separate administrative 

of suspension. 

Minnesota Statutes 2004, 

36 subdivision 4, is amended to read: 

3 

the suspension exceeds 

conference is required for 

section 120B.31, 
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1 Subd. 4. [STATISTICAL ADJUSTMENTS.] In developing policies 

2 and assessment processes to hold schools and districts 

3 accountable for high levels of academic standards1-±neittd±n9-~he 

4 ~re£±~e-e£-~eafft±ft~ under section 120B.021, the commissioner 

5 shall aggregate student data over time to report student 

6 performance levels measured at the school district, regional, or 

7 statewide level. When collecting and reporting the data, the 

8 commissioner shall: (1) acknowledge the impact of significant 

9 demographic factors such as residential instability, the number 

10 of single parent families, parents' level of education, and 

11 parents' income level on school outcomes; and (2) organize and 

12 report the data so that state and local policy makers can 

13 understand the educational implications of changes in districts' 

14 demographic profiles over time. Any report the commissioner 

15 disseminates containing summary data on student performance must. 
f 

16 integrate student performance and the demographic factors that 

IT strongly correlate with that performance. 

18 Sec. 4. .Minnesota Statutes 2004j section 1240.095, 

19 subdivision 8, is amended to read: 

20 Subd. 8. [FINANCIAL ARRANGEMENTS.] (a) For a student 

21 enrolled in an online learning course, the department must 

22 calculate average daily membership and make payments according 

23 to this subdivision. 

24 (b) The initial online learning average daily membership 

25 equals 1/12 for each semester course or a proportionate amount 

26 for courses of different lengths. The adjusted online learning 

27 average daily membership equals the initial online learning 

28 average daily membership times .88. 

29 (c) No online learning average daily membership shall be 

30 generated if: (1) the student does not complete the online 

31 learning course, or (2) the student is enrolled in online 

( . 

32 learning provided by the enrolling district and the student was 

33 enrolled in a Minnesota public school for the school year before 

34 the school year in which the student first enrolled in online 

35 learning. 

36 (d) Online learning average daily membership under this 

4 
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subdivision for a student currently enrolled in a Minnesota 

public school and who was enrolled in a Minnesota public school 

for the school year before the school year in which the student 

first enrolled in online learning shall be used only for 

computing average dai.ly membership according to section 126C. 05, 

subdivision 19, paragraph (a), clause (ii), and for computing 

online learning aid according to section iz6e.%4 124D.096. 

(e) Online learning average daily membership under this 

subdivision for students not included in paragraph (c) or (d) 

shall be used only for computing average daily membership 

according to section 126C.05, subdivision 19, paragraph (a), 

clause (ii), and for computing payments under paragraphs (f) and 

( g) • 

(f) Subject to the limitations in this subdivision, the 

department must pay an online learning provider an amount equal . 
( 

to the product of the adjusted online learning average daily 

membership for students under paragraph (e) times the student 

grade level weighting under section 126C.05, subdivision 1, 

times the formula allowance. 

(g) The department must pay each online learning provider 

100 percent of the amount in paragraph (f) within 45 days of 

receiving final enrollment and course completion information 

each quarter or semester. 

Sec. 5. Minnesota Statutes 2004, section 1240.10, 

subdivision 8, is amended to read: 

Subd. 8. [STATE AND LOCAL REQUIREMENTS.] (a) A charter 

school shall meet all applicable state and local health and 

safety requirements. 

(b) A school sponsored by a school board may be located in 

any district, unless the school board of the district of the 

proposed location disapproves by written resolution. 

(c) A charter school must be nonsectarian in its programs, 

33 ·admission policies, employment practices, and all other 

34 operations. A sponsor may not authorize a charter school or 

35 program that is affiliated with a nonpublic secta~ian school or 

36 a religious institution. 

5 
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1 (d) Charter schools must not be used as a method of 

2 providing education or generating ·revenue for students who are 

3 being home-schooled. 

4 (e) The primary focus of a charter school must be to 

5 provide a comprehensive program of instruction for at least one 

6 grade or age group from five through 18 years of age. 

7 Instruction may be provided to people younger than five years 

8 and older than 18 years of age. 

9 (f) A charter school may not charge tuition. 

10 (g) A charter school is subject to and must comply with 

11 chapter 363A and section 121A.04. 

12 (h) A charter school is subject to and must comply with the 

13 Pupil Fair Dismissal Act, sections 121A.40 to 121A.56, and the 

14 Minnesota Public School Fee Law, sections 123B.34 to 123B.39. 

15 

1~ 

17 

(i) A cha~ter school is subject to the same financial 

audits, audit procedures, and audit requirements as a district. 

Audits must be conducted in compliance with generally accepted 

( . 

18 governmental auditing standards, the Federal Single Audit Act, 

19 if applicable, and section 6.65. A charter school is subject to 

20 and must comply with sections 15.054; 118A.Ol; 118A.02; 118A.03; 

21 118A.04; 118A.05; 118A.06; 123B.52, subdivision 5; 471.38; 

22 471.391; 471.392; 471.425; 471.87; 471.88, subdivisions 1, 2, 3, 

23 4, 5, 6, 12, 13, and 15; 471.881; and 471.89. The audit must 

24 comply with the requirements of sections 123B.75 to 123B.83, 

25 except to the extent deviations are necessary because of the 

26 program at the school. Deviations must be approved by the 

27 commissioner. The Department of Education, state auditor, or 

28 legislative auditor may conduct financial, program, or 

29 compliance audits. A charter school determined to be in 

30 statutory operating debt under sections 123B.81 to 123B.83 must · 

31 submit a plan under section 123B.81, subdivision 4. 

32 (j) A charter school-is a district for the purposes of tort 

33 liability under chapter 466. 

34 (k) A charter school must .comply with sections 13.32; 

35 120A.22, subdivision 7; 121A.75; and 260B.171, subdivisions 3 

36 and 5. 

6 
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27 Subd. 4. [GENERAL EDUCATION AID.] {a) For fiscal year 

28 2004, a district's general education aid is the sum of the 

29 following amounts: 

30 (1) general education revenue; 

31 {2) shared time aid according to section 126C.Ol, 

32 subdivision 7; 

33 (3) referendum aid according to section 126C.17; and 

34 (4) online learning aid according to section ~i6e~i4 

35 124D.096. 

36 (b) For fiscal year 2005 and later, a district's general 

7 
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1 education aid is the sum of the following amounts: 

2 (1) general education revenue, excluding equity revenue, 

3 total operating capital, and transition revenue; 

4 (2) operating capital aid according to section 126C.10, 

5 subdivision 13b; 

6 (3) equity aid according to section 126C.10, subdivision 

7 30; 

8 (4) transition aid according to section 126C.10, 

9 subdivision 33; 

10 (5) shared time aid according to section 126C.Ol, 

11 subdivision 7; 

12 (6) referendum aid according to section 126C.17; and 

13 (7) online learning aid according to section ~26€.24 

14 1240.096. 

15 Sec. 8. Minnesota Statutes 2004, section 127A.41, 

16 subdivision 8, is amended to read: 

17 Subd. 8. [APPROPRIATION TRANSFERS.] _(a) If a direct 

18 appropriation from the general fund to the department for any 

19 education aid or grant authorized in this chapter and chapters 

20 122A, 123A, 123B, 1240, 125A, 126C, and 134, excluding 

21 appropriations under sections 1240.135, 1240.16, 1240.20, 

22 ~24B.2~7 1240.22, 1240.52, 1240.531, ~24B.547 1240.55, and 

23 1240.56, exceeds the amount required, the commissioner may 

24 transfer the excess to any education aid or grant appropriation 

25 that is insufficient. However, section 126C.20 applies to a 

26 deficiency in the direct appropriation for general education 

27 aid. Excess appropriations ·must be allocated proportionately 

( . 

28 among aids or grants that have insufficient appropriations. The 

29 commissioner of finance shall make the necessary transfers among 

30 appropriations according to the determinations of the 

31 commissioner. If the amount of the direct appropriation for the 

32 aid or grant plus the amount transferred according to this 

33 subdivision is insufficient, the ~ommissioner shall prorate the. 

34 available amount among eligible districts. The state is not 

35 obligated for any additional amounts. 

36 (b) Transfers for aids paid under section 127A.45, 

8 
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1 subdivisions 12, paragraph (a), 12a, paragraph (a), and 13, 

2 shall be made during the fiscal year after the fiscal year of 

3 the entitlement. Transfers for aids paid under section 127A.45, 

4 subdivisions 11, 12, paragraph (b), and 12a, paragraph (b), 

5 shall be made during the fiscal year of the appropriation. 

6 Sec. 9. Minnesota Statutes 2004, section 127A.45, 

7 subdivision 12, is amended to read: 

8 Subd. 12. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] (a) One 

9 hundred percent of the aid for the current fiscal year must be 

10 paid for the following aids: reimbursement for enrollment 

11 options transportation, according to sections 124D.03, 

12 subdivision 8, 124D.09, subdivision 22, and 124D.10; school 

13 lunch aid, acc~rding to section 1240.111; hearing impaired 

14 support services aid, according to section 1240.57; and Indian 

15 postsecondary preparation grants according to section 

16 ~%4B.80 1240.81. 

17 (b) One hundred percent of the aid for the current fiscal 

< . 

18 year, based on enrollment in the previous year, must be paid for 

19 the first grade preparedness program according to section 

20 1240.081. 

9 


