
Minnesota Department of Human Services--------------

April 24~ 2006 

The Honorable Keith Langseth, Chair 
Senate Capital Investment Com!illttee 
122 Capitol 
St. Paul, .MN 55155 

The Honorable Dan Dorman 
1vfinnesota House of Representatives Capital Investment Committee 
517 State Office Building 
St. Paul, 11N 55155 

Dear Senator Langseth and Representative Dorman: 

Governor Pawlenty's 2006 Capital Budget included a project req;Jest for the Department of Human. Services for 
System-·wide Security/Safety Improvements. The purpose of this request is to provide funds for security/safety 
upgrades of a capital nature at Department of Human Services facilities located i.n St. Peter, Moose Lake::i Anoka 
and Cambridge, including, but not limited to! secmity fencing improvements, control center upgrades, 
replacement of electronic monitoring systems, per1..meter security equipmen~ and exterior lighting upgrades. Our 
original budget request for this project was for $2.5 million in 2006. 

We would like to amend the original recommendation for this project by adding: 

L corrections gr:i.....de perimeter fenc.e around the Minnesota Sex Offender Progran1 (l.'\1SOP) units at the 
11innesota Security Hospital (M:SH) complex; and~ 

2. upgrades to 'Window security at the MSOP and the MSH complex; and, 
3. upgrades to surveillance cameras, campus lighting, and nuisance fencing on the St. Peter campus 

originally proposed for the 2008 bonding year. 

These additional projects will provide necessary redundancy in physical plant security for the MSOP program. 
The projected cost for these projects is $2.70 miUion. The total cost for security upgrades including the original 
request and the amended request is $5 .20 million. 

Your consideration of this request to increase the level of funding for these much needed security upgrades at the 
Department of Human Services facilities is appreciated. If you have any specific questions regarding this request 
to amend the yovernor's 2006 capital budget request, please direct them to Assistant Commissioner Wes 
K1;o · D~partment of Human Services. 

I I 
Y ~ s:inlerely, 

-.f 
i! r 

PO Bo:;; 64998 • St. Paul, MN• 55164-0998 ·An Equal Opportunity Employer 



Our Vie'v - State failed on offender security 

Editorial board 
CNHI News Service (MankatoFreePress.com) 
4/24/2006 

The escape last \Veek of four dangerous sex offenders from the St. Peter Security Hospital 
should astound, shock and frighten residents of St. Peter, the Mankato area and the rest of 
the state. 

That public safety was so easily compromised for the second time in a little more than a 
year is more than troubling. 

Sex offender Michael Dale Benson remains at large. He is considered one of the state's 
most dangerous and most likely to re-offend. He was able to saw through a concrete
encased steal bar on the window of his room, use the bar to break the window, and climb 
down the side of the Security Hospital on bedsheets. Three others followed him. This 
escape \Vould be comical if it weren't true. 

This breach comes at a time when Minnesota lawmakers have increased spending on the 
sex offender program by millions of dollars per year. The state is spending about $13.5 
million more this year than last year. Gov. Pa\"vlenty proposed in March spending an 
additional $53 million this year, representing a 12 percent increase. Lawmakers and the 
governor say this money will protect the public by keeping sex off enders locked up. 
More money didn't appear to help last year. 

\Vhen two sex offenders escaped from St. Peter in March of 2005 in a manner similar to 
the recent escape, the state came in with security upgrades. 

Sex offenders Alexander Martinelli and Rodger Robb rappelled from a second story 
window using bedsheets and slipped through recently repaired fencing. 

In April 2005, Department of Human Services Commissioner Kevin Goodno told The 
Free Press: ''\Ve have taken precautions both from a physical perspective - in ensuring 
that the same type of escape can't happen again - as well as changing the routines of 
staff to also provide additional safety measures." 

The recent escape shows those efforts have failed. 

The escape last week could have been prevented with razor wire, but also if employees of 
the facility had checked on Benson, according to "protocol," according to Assistant 
Commissioner of Human Services Wes Kooistra. 

Several employees are to make random checks on all inmates. They're supposed to check 
the room and the windows. That wasn ~t done. 



But the unwillingness or inability of security employees to "follow protocol" is only the 
symptom of a much larger problem. 

The crackdown on sex off enders created a system that nearly doubled the number of 
criminals designated as sex offenders and put them into a system that made them more 
desperate. An earlier Free Press in-depth report showed that of those going through sex 
offender treatment, no one had successfully completed the program in the several years it 
had been operated. 

VVhile the new laws created more sex off enders and made them more desperate, the state 
was unable to control them at the rate they were coming into the system. 
In one case, sex offenders were transferred from Moose Lake to a building in St. Peter 
that was still being remodeled for tighter security. Inmate Rick McDeid told The Free 
Press in April 2005 that officials were still "slapping a piece of Plexiglas over a window 
and shooting in some screws to hold it in place" shortly after he arrived there. 

\Vhile the St. Peter campus hired some 260 new employees in the last year, the number of 
mentally ill and dangerous people as well as sex offenders nearly doubled in the last three 
years, according to Kooistra. 

That created problems. It's difficult to train that many new employees in a short period of 
time, Kooistra said. It's tough to schedule guard duty-so there was a good mix of new 
employees working with more experienced employees. 

Lawmakers shoulder some blame as well. They took an approach that was high on 
toughness but low on simple logistical planning. Gov. Tim Pawlenty delayed the planned 
security upgrades to St. Peter and Moose Lake during a time qf tight budgets. A planned 
$5 million upgrade one year was turned into a plan that called for spending half of that in 
the first year and the rest in 2008. 

The governor's budget acknowledged a security audit done on the sex offender programs 
suggested upgrades. Still, the governor's budget message stated the changes will be 
completed as "time and funding allows." 

While the state and the governor are now finding time is of the essence in sex offender 
security, they have in the meantime created a system that's more costly and less safe. 

Copyright© 1999-2006 cnbi, inc. 



-RESIDENT ~illV1SORY COlJNCIL 

Senator Linda Berglin (DfL) 
3 09 State Capitol 
St. Paul: 1'1N55 l 55 

April 13: 2006 

Re: J\finnesota Sex Offender Program 

Dear Senator Berglin: 

111 1 High,vay 73 
?\1.oose Lake, MN 55767 

Pl ease find enclosed the foBD\ving documents for your review in consideration for-continued 
fonding and political support for the Minnesota Sex Offender Program (M-SOP). 

] _ Report in Nkofais.on , 7• Mooney ~Courtfik No. -09-C0-05-2-4. This report was conducted 
by the Office of the Ombudsman for Mental Health -and Developmental Disabifaies. 

2. Report in Nicolais-on''· Moone\1 :Court File No_-09-C0-05-2-4. This report was-conducted 
by the MSOP Patient Advocate :Mr. Randy Valentine. 

3. Ombudsman for the State ofJ\1innesota Rober.ta Opheim ~s -letter ro: State Operated S....."1v1oes 
Director Michael Tessneerconoerni.n.gproblemari·cal conditions withintbe:MSOP~s St. Peter 
£U1d Moose Lake sites/-faciEties. 

\Ve~ pa!i en ts/residents and mem hers of the Res idem Advisory Council of the Minnesota Sex 
Off ender Program (MSOP), recently had the opportunity to review at kngtb the above repor...s and 
Jeuers. Most troubling \Vas the report conducted by 1'1ichae1 L. ~7 oods, Regional Ombudsman and 
Brian Relay, Direct-or of Cl:ient Services oftbe Office of the Ombudsman for Mental Health and· 
Developmental Disabilities wrncb resulted from a court yrder in the matter of Nicolais.on v. 
Mooney, CourtFiJeNo. 09-C0-05-2-4. This report-suggests iBegitima:teconductby various }.1.SOP 
employees. 

We were exceedingly concerned by the report generated by the MSOP patient advocate 1\.1.r. 
Randy Valentine in the matter-of Nk:ofaison <v. Moonev ~because the r:eport was contrary to and in 
vjoJation of the court ordered report of the Ombudsman~s Office by Justice La\\'P"'...,nce R. Yetka In 
addition to your consi derati 011 with respect to continued funding for the MSOP ~ we would ask your 
support in t..11e replacement of the current MSOP patient advocate Mr. Randv Valentine. In support 
of this request <we subm)t the folio wing information. 

On October l 7, 2005~ \"":e the members of the ResjG.-ent Advisor Council forwarded 
recommend.a.ti ons to C-0mmissi oner Kevin Good.no of the J\fo-rr.tesota Department ofHuman-ServiGes 
(DRS) supporting our request for Mr. Randy Valentine ~s -dismissal as the MSOP Moose Lak~, 
Facility Patient Advocate. 1n a-ddirion~ at:i.ached to the Council~s recommendations to the 
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com.rmss10ner were copies of petitions from six independent 1jving -units com.prrsmg of 
approximately 150 patients/r-esidents of the Moose Lake facility. These petitions were sigrk,-""'d ·by 
the vast majority of the patients/residents of the MSOP expressing their profound di-sappnwal ofMr. 
VaJentine~s advocacy. Th·ese petitions also requested Mr. Va1entine!s dismissal .and replacemei,t 
\vitb an independen~ impartial advocate .. Aga~ we the members of the Resident Advisory Council 
request your assistance in the dismissal and replacement of the MSOP Patient Advocate Randy 
Valentine with an independent and impartial advocate oompktely independent of the program. 

\Ve are concerned with respectto the illegitimate activities suggested by both the report and 
the Jener oftbe Ombudsrnan!s Office. Wepatients/residents.ofthe MSOPformanyyears have been 
subjected to the unprofessional treatment/conduct suggested by the enclosed report and letter and 
have raised numerous concerns to several state entities \Vhlcb have for the most part gone 
unaddressed. \Ve believe tba1 because of the atrocious labels given us such as "seA .. uaHy-d.a.n~er-ous 
person/! "sexual psychopathic personality," or the .. \vorst of the ·worse it -crea:ties a dass of 
individuals politically and publicalJy disfavored wruch CalL~S Our legitimate CODcems t-O be 
suppressed and our continued abuses justifiable at the hands of state employees. 

Due to our insubstantial lli"'1ancial status we respectfully request that your office make and 
forv-.'ard copies of the enclosed documents tor..espective members of the Health and Hu.i.Tian Services 
Budget Division; and Crime Prevention and Public Safety corrurutt-ees. lf you should have any 
questions with respect to the encJosed documents or our views~ pJea:se do not hesitate to contact our 
Resident Advisory Council Chair Vrr. \\TiUard Hince Jr., at the above address. 

Lastly, we would very much appreciate a ·written response from your office witb respect to 
any concerns these documents ha Ye raised, and any advocacy for constructive cha.._11ge your office can 

help facilitate. 

Sincerely~ . 

ult:~/ 
J~es Poole V 

cLJ ~re__ 
Lincoln Bro\\111 

Chris Coker 
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STATE Of MINNESOTA 

OFFICE OF THE 01\fBUDS~-iAN FOR 
l\1ENTAL HEALTH AND 1IBNTAL RETARDATION 

121 7th Place E. Ste 420, Metrn Square Buiiding, SL Pau1.MNS'5l01-2l 17 
651-296-3g4g or Toll Free !-RCYJ-657-3506 

December 21'! 2005 

Mr. Rick Mc Deid 
111 1 High'A·ay 73 

TfY /voice - J-..1jnni;s\·1rn Rc:ay Service l-XOU-627-3329 

Moose Lake, 1Y1N 55767 

Re: Report in Nico!fils.on v. Moonev 

Dear Rick: 

1 received a letter from Vhyne, indicating tha1 be has been trying to send you a copy -of 
· the report I filed \\rlth the court in the above-entitled m.atter. P-ze stares that staff keep 

returning it to him for "frivolous reasons.~: He wanted me to provide you v..rith a-copy~ 
whjch ] have enclosed. 

s~S/~ 
~L.Woods 
Regional Ombudsman 
Office of the Ombudsman for lv11-L'DD 

Enclosure 



-

STATE-OF MI1'1''ESfffA 

OFFICE OF THE 0~,1BUDS1\1.ANFOR 
MENTAL HEALTH AND J\1ENTAL RETARDATION 

121 7th F .ace E. Ste 420. Metro Squa:-e Buiiding, °SL Pau), f ... 1.N 551-01-2117 
651--2%-3848 or foll Free 1---800--657--3506 

TfY/vojce -- Minnesota Relay Service 1--800-627-3529 

December 6~ 2005 

Minnesota Supreme Court Justice La~rrence R. Yetka, {retired) 
Carlton County District Coill1 
P.O. Box 190 
Carlton., ~ 55718 

Re: N.icofaison v. }-.·fooney 
Court File Number. 09-CO-OS-2-04 

I).o-_.ar Justice Yetka: 

The Office of the Ombudsman for Mental Health and Developmental Disabilities1 is 
cha:rg~ under Minnesota Statute ·§ 245.92, -.....rith. promoting the highest ar..ainabJe 
standards of treatmen~ competence, efficiency and jest.ice for persons receiv.i..ng services 
for mental illT}ess~ devd opmental disabilities, ch.emical dependency &.1d -emotional 
disturbance from an agency, facility or program. Accordingly, in<li'\·iduals --nrho a.re under 
civil commitment to the ~/illmesota Sex Offender Prograa1 {I\1.SOPJ are included in the 
pc)pulations that are served by the Ombud.s.Iiia:rl's Offioe. ln acr-...,ordance ~.\ith M~rwesota 
Statute § 245.·94, om agency may investi~~ the qn.aJjty of e&~ provided to clients and 
review matters that irJ:Juence the <lclivery of services. 

Iliis report is in respoD:-~ to your Honor's order ;c:-sued from the berr..h in the abov-e
entitled litigation on September l 6, 2005, and yom wi itten order~ dated Octob~ 28~ 2005. 
Tbe \.\'Titten order states~ in relevant ~ tha1 our agency ~investigate the condition of the 
property in question before its transportation from the St. Peter•s Facility to the Moose 
Lake Facility and file a -vv~tten rep01-t \ltith the court." As explaine.d more fully, in_~ it 
is impossible to ?sce~in for cerr-...ainty the condition of the ~ before it v.ras 
t:r-an.sporte.d to ?vfoo.se Lake bxc.use we were not aHe to observe it hef{X~ it V.'2S -r:epa.h~ 
by the MSOP M0u-~ Lake s"-"i.2.ff. Therefo.~, our r-c::port is .fu""a'WD from -eye-"'"~1tnesses' 
reports and testimony. 

Investigators: 1..,ficha_,~] L Wo~ 
Reciona.1 Ornbud.srr..an 
320 W. 2~ ~Suite 105 
Dulud-~ !'4N 55&02 
(218) 279-2526 

Brian Relav .,, 
Di...:i"""'e:C1l0f of Cli....°Tit Services 
121 7tb Plale E.., -Suite 420 
St. Paul l./iN 55 i-01 
(65 l) '2197-7349 

1 The Ombud.Stc"nan 's Offi(;e ~s a:n in~dent ~ a,ger-~ ~~ r::::yorts <l~y {(),the Office-0f ?.e 
Gove.-nor. roe tiee of or.r age-•. :cy ¥.'as ie.~ly changed ro re~...-ct k::gEsfatioo that v.-:es pass.ed wn ~ch 
;-~~aces ~me oteom 4.(mer::a! ~~u.c.?~n"" ~th "'&veJ~ 6szblli=ties."' 
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V.lSOP Fscilitv Visits: Moose Lake, 1113/05, U/08105, and H/21/0S. ~t. Pe4er., 

Jlil &/05. 

Interviews conducted: \{SOP resident \Vayne Ni.coJasion by Michael Woods on 
1 1 /3/05 and by telephone on 12106/05. Telephone conver~tion bet-w-een Mich.ad Woods 
and Dean Mooney on 1117 /05. MSOP staff Thome Torgerson a..;J"}d Jane Sth"'l.ar and 1vtSOP 
residents R.jck Mc Deid and \Vayne Nicolasion by Michael Woods .and -Brian R~fay on 
11/8/05. St. Peter residents Henry Woodruff ~nd Jarnes Blh'"Th11&-n Ck-,d MSOP staff 
Ksisten Wright by fvfi-chaeJ Woods and Regional Ombudsnu;n Rochd!e Fi-sher on 
11 i1 &/05. MSOP Client Advocate Randy V alentL."')e by 1"1i\::<hae1 \\loeyJ.s and Brian Rclay 
on 1112 l /05 a.rn:l by telephone on 12/.06/05 . 

.Documents r.evier-n:ed: }.1SOP staff RaI1dy Va.?entines report to Justice Ye-tka dated 
1 l /2/05, indud.ing MSOP s4~ member statements a:i.sd photograph -exhibits. The 
Nico!aison v. Moonev CarJt-on County Court fiie ·on l i/0&/05 and ] 1/-09/05. ?Vi'SOP'!s 
Contraband Policy #3020. MisceHan-eous <locurnenta:.)' evidence ·excluded from Mr. 
V aJ en tine's report. 

B. Background 

Piaintiff \Vayne Nicolaisen \z.·as transferred, along wit.~ the pr-0perty in -question, frDm the 
MSOP~s Moose Lake facility to the Shantz Hall Unit a1 the 'St Peter facitity in Jarmary of 
2005. On ivf...arcb 1 O'! 2005~ ?vh. Nicofaison \\'aS called into a confero..'Ne room by me lh'°tit 
staff and inforrr.ted that he would be doubk-blli"1ked with another peer. During this 
meetin& Mr. Nicolai son became upset and s+~ .called wt..at is -com....rnoruy refei,,ed to-as a 
... condition red."J'l DLW1J1g a condition red, all avaiiab~e staff res-pond in a show ,of fur-ce in 
order to subdue a residen1 th.at is not in behavioral control. On March wm-: app-roxi.rr.ately 
six (6) staff subdued !-.,.1r. Nicofaison by forcing hin1 to the ground. Mr. Ntcofaison was 
immediately transported from the Shai1tz Hall Uni~ on the lower part 'Of the St. Peter 
campus~ to the Protectiv~ Isolation cell on the South Uni~ locared apprvx:.h"TI.a~~y one half 
( 112) mile away on the upper part of the earn.pus. Once VJ. Nico~a.~n entefed the 
meeting with staff a.ird subsequently p~aced in Protective isolario~ he never h.ad acoe-ss t-0 
tl-;e property in question again. 

St. Peter staff removed all of Wa. Nicolais.on 's proper\)' from his Sha...TJtz HaU ,room, 
including the property that is the subject of this investigario~ and mOL-:Tlerrta:i-i.ly }riled it 
near the entrance to his w!it. Sometime ber..veen Ma.Feb l'Oth and \\W.....D sr-..aff inventoried 
the property on h/La.reh 14th~ the property \\~ hanspo-rted fr-0m Sha.."'ltz tfaU and p~aced in 
the office hallway for the South Unit. The reason Wu. Nicclaison's property -didn't 
remain in his room was because he was .going to be transferred ':)traig;ht fro.'"Il Protective 
Isolation on the Souts~ Unit to t.'re Behavioral Unit in 1",foos.e Lake. 'S'tal~ memhers .are the 
onJy individuals ~ith access to the South Urut!s -off:~ ha.H\ll'aY ai"Xi residents cannot 
ac.cv~ it because it is a ·locked ar-ea of the unit. 

There are ~1tree S"~ shifts at St. Peter: 1} from 6:00 a.-m. until 2i>O p.m.-: -2) fuh~ 2:00 
nm nntil Hh'>O o.m. &!d 3) from 10:-00 p.m. until 6:00 am. -On !""1arch i41h~ ·S{aff 
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member Kristen Wright inventoried Mr. Nicofaison'!s property in the South Unit's office 
haJhvay. She completed t1Je inventory at approxi.i1.ztdy 9:30 p.m. The property was 
undamaged at this time. ~vis. Wrigh.1 stated in her interview that -si~e wou-ld have 
documented on the inventory list any damc..ged property because., "J wou.ldn '!t want them 
to think J broke it."~ The foHm~ring morn.in& a1 approx.L.Tt'~tcly 10:00 am., the property 
had bvc.en p-Iaced by St. Peter staff on t.'1e loading dock in preparation for it being 
transport~ along ~-ith Mr. Nicolaisen, to Mocse L~e. 

Vlhen the Moose Lake sta.t.tf arrived to tra.D.s.pr..n1 MJ. Ni-co?aison and bis prope.rty, it 'Na£ 

obvious to both the St. Peter staJf aJ1d the Moose Lake staff tl:iat u1le -property in qu....=stioo 
had been severely damaged. Mr. Nico!aison V.'2.S hand-cuffed &"ld shackled dl.!ring the 
!r'aI1.sport from St. Peter to l.1oose Lake and he did not have access -to his propv""rt)' d-m-i:."lg 
the trru1.sport. Once he \;,.·as processed al Mocse Ls.ke, he \vas sb.o\\·n three (3) of the 
property items in ques.6on &"'1d informed that he -codd no longer P..ave possession of the 
property ber---ause it had been damaged and -tc'ius deemed '"'cdtkaJ contraband"' pursuar1t-to 
the MSOP policy #3020. {See Exhibit A.] l·.ccordin.g to the Notice of Receipt of 
Secured Items (herein after, ''Receipt') -dated March 1~, the 'bookcase M.r. Nicofafaon 
had construct~ t.lJe small b0okshelf and his computer desk ·.vere given the security Cl..'lde 
._.C ~' referring to "critical contraband.~ -[See Exhibit B.] Two days lak:r -on March l 7tti 
Kevin Larso~ L.11.e staJf member responsible for sto:red property, moved the damaged 
property from the Moose Lake loading dock and placed it in -cold storage. {See Exhibit 
B.) 

The fourth item in question is tvh. Nicofaison 's stereo system. There as~ two issues in 
question regarding the stereo: l) the stereo~s inoperable condition and 2) the missing 
speakers to the system. Ino:uerable Conditjon: lt appears that his -stereo -sys.tern v.'as in 
\vorking condition on March 10, 2005, Ll;e day lrfr. Nicolai.son was transferred to 
Protective Isolation. M.r. Nicolaison and -~10 of his peers intervie\ved, Rick Mc Dei-d ·ai"Jd 

Henry Woodruff~ all indica1ed his stereo \VBS working. ?;!u. Woodr:im stated io his 
inteniew that he and Mr. Nicolai.son were listening {() the ster;eo sys{em .. 'sorr:..e\vhere 
betv,reen twenty (20) and tJurty (JO) minutes.,~ prior to\;.,+~ YLT. Nicolaison was ~-::ken to 

Protective Isolation. Had the stereo systei-n been inoperable \\TIBe in Mr. Nicofa.ision ~s 
poS.se<:'_,.Sion in St. Peter~ he would have been required w place b~ system in storage 
beCause jt would have been deemed .. ".criticaJ .c~~mtraband~' under MSOP policy #3D20. 

Additionally., Mr. Nicolaison 's property inventory Ii~ prepared by St. Peter staff member 
Kristen Wright on March i 4! 2·005~ makes no mention :of the fact that t\e ster:eo '-'-7&.S 

inoperable. {See Exhjbit C.] Once the steroa arrived in M·oose .Lake., however, .the 
Receipt issued by staff member Sa.i-a fetters illd)cates that ti\e stereo's '"'"CD {c~rnpact 
disc 1 door \lriU not dose & \\ill not power up."' {See ExhibitD.J. 

Missing Speakers:- The inventory list indica~es tha1 the stereo speakers wcre induded in 
the property shipy.A to J.4o~-..e Lake-on ?·.1.Q-=ch i 5~ 2D05. {See Exhibit C.] Ms. fetters' 
Receipt also makes no mention fhat t..'1e ·spe?.....kers ai-e missi..itg. {See Exl1ibit D.) The 
foHm\·ing ..day, -on M21\.-h 16~ 2005., st~-ff member L~ Jolh"lson coil'l'irrrted t-hat Mocse 
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Lake received all of the property on Mr. Nico!aison's inventory ii~ including the ster;eo 

speakers. l See Exhibit C.] 

The folloVlring day, however, the speakers are rrussm.g. On Jv'~h 17, 2005, 1'4r. 
Nico1aison was given a second Receipt for the stereo by staff member Paul Don.a~ue. On 
t.~e second Receipt, it ir1ilicates that the -st-er-eo system has ""no speakers'' -in contr-adiction 
of both tJ~e inventory Est prepared by Ms. \\'right a.rxi coufi-rmed by Ms. Jolu1son ru"1d the 
Receipt issued by Ms. Fetters. {See Exhibit E.] 

~- Nicolaisen did not h.ave access to the o/~-ers upon his arrival at Moose Lake 
because detach.able stereo speakers are non-allowable property items for his ~ivir1g unit. 
Acting Group Supervisor, Earry At"1derso~ confirmed that residents on the Bet-..avioraJ 
Uni~ \ltt1ere Mr. Nicolais.on resides, are not permitted {O possess <letachabfe stereo 
speakers on the unit. 

On J,farch i 6, 2005., Mr. Nicob.ison filed a grievance \\·itb the MSOP Ad:i-ninistration 
comp!@ning that staff had darrJ-3.ged a) his small bookcase, b) his-computer desk, and c) 
his larger bookca..~. The ste1c0 system was not listed in the grieva...TtCe. The M.-SOP 
Group Supervisor did not respond to ttie ei ~e\'&..JCe until JUi.1e 23~ 2005, -over three months 
!al.er~ asking Mr. Nicolais.on to tell him Uthe names of staff that ha..ndled your pivperty 
t:ranspor11o Moose Lake.~ He al.so asked Mr. Nicofaison to ··pr-ovide more inf.ormation.~ 
Because of the delay in L'Je respo:c .. se tQ the grievance, 1¥'1.T. Nicolaisen fi-ted a tort -claim 
with h~ Ivfumesota Department of AdrPinistration. On June 16, 2005, ?\1r. Mooney 
denied 1'.1r. Nicolaison's grievance because his issue \\'a.S '-'to be resolved in to.--1 daim 
process.~ On July 11, 2005~ the 0-...,partment of Adrninistrarion denie.d Mr. Nico1ai-son~s 
tort claim because ubased on the inform.atioo provided by {the] M-SOP there is no 
verification th.at these items \-;,'er-e dai.-naged by stru.i:r from either -St. Peter or Moose Lake 
ba__<;ed on their investigation of this daim." {This letter is attached as -Exhibit 1 A to Mr. 
Nicolaison's complaint fiJed \\'ith this court.] 

C. Condn~fons and Findings. 

On March 10, 2005, Mr. Nicoiai.'On was taken to Protective lsofation oo the South Unit 
of the MSOP St. Peter. Prior to this Lrciden~ the property in questi00-: i.e., L11e bookcase 
Mr. Nico!aison buifti his computer desk, and a smaHer tA.'10kca_~ were aU in good enough 
condition so as not to be in violation of MSOP Critical Contraband Policy #3-02-0. 
Wit.Des.ses fr1terviewed indicated that the stereo was oper-ari-onaJ -on March lOtll as weJL 
Thus~ Mr. Nicolaison had the use and enjoyment of aH four property items in question 
prior to being placed in Pro~-tve lsofation. 

Four (4) days after Mr. Nico?aison was placed in Protective ~so?at~on, his property ;~·85 in 
essentially the exact condition be fast kft it in his room. On Mas-ch -l4m, St~ P-eter staff 
member Kristen \Vright inventoried his property in the South Unit offroe haU\\·ay at 
approxirnately 9:30 p .. m. The only individuals ~:ith access to Mr. Nicofaison~s property 
pri-or :.o its shiprr'k...-ot -to 1'1ocse Lake -on tJ.:;e folkrwing day ~iere MSOP'?s St Peter s-tafi·. 
At t're tirne -of the inventorv. ms pro~ ~,as ~~'{;?.oed ... ;\s such. lh. Ni.co!aison's ., • .t'....," ... .,} ....... ., 
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property could only have be..."'n damaged by St. Peter staff-sometime between 9:30 p.m. on 
~"1arch 14th and just prior to '.vhen Mocse Lake stai-!f arrived to load t.~ property in L~e 
van at approx.imatdy I 0:-00 am. the foHo\i\ring morning. Bee.au_~ the M"SOP ?acks any 
form of chain of custody procedtu·e and protoc.ol~ it was impossible to ascertain v.ili-ch St. 
Peter st.a.t.!fmembers damaged the property. 

The property in question ~c.s so severely da.Inaged by the MSOP ·sraff, that, t:.~n seeing 
its state of condition by u\e Moose Lake trar .. sporihg staff, they debated whether to 
transport it to Moose Lake or dispose of it in a <l1unpster. A...s pointed-out in t.1-~ staterrient 
of Mocsc Lake sta:i.'9" mernber Tracy .Ander-so~ the property~s damaged -conclition evoked 
4aughter' from the St. Peter s-~ member monitoring tbe property on the loading dock 
ar1d he stated that the property '"'Iooked as if it shm1kl j~; be tbrmvn a\\·ay.~ {See Ex:Pibit 
F.) The top of the srna.Her bGokcase was damaged a.:.1d it..s b.ackti~ had been knocked Oh1.. 

The top of t.11e computer desk had OOe-n dan1aged. TI1e larger bookcese \1-'as i.nspec-ted by 
Mr. Rday and myself: h was constructed out of oak rr~:'°'rial a:.Jd it \Vas apparent .that lhe 
shelves were constructed in such a v.."ay that t.1iey COJ 1ld not be removed U:i.-Uess done so 
forcefully. Even SO: ~11e shelves 1-...ad been removed and the backing, which was r:i.ailed to 
the bookcase frame, had been knocked -0ut. 

Upon arrival at Moose L?~e that sa.-ne day, these th_\--ee iterri...:.S had been darna:ged t-0 ti\e 
point that they \Vere deemed "critical contraband'!' &.id Mr. Nicolai.son \VouJd no lo:n.ger be 
able t-0 reclaim ·pcssession of them. The stcr-eo syS"i..em: \v1tb detach.ab-le speakers, \V·2S 

operation.al u'le last time 1vfr. Nicolaisen had possession of it in St. Peter. \'Vheo it arrived 
a1 !Aocse Lake, it \Vas jnoperable. Additionally~ dr..JCwT1entation by stai"T ~~ March 14th 
ai1d March 16m indicates that. the stere:o's speakers \'i'ere listed as ~1 of Mr. N!cola!son's 
property. The fo!1owing -d.ay~ on }l'farch 17rn, however, t.1te sp.-~ers were mi-ssin.g. ~·lt.r. 
Nico!aison w.as given his stereo system ~1:thou.1 his st-~.c.kers e.iti\er -on J-.1a:R::b l 1'11 or 
March 18m. He did not questi011 the absence of-me spea..k.ers because be ·~'E..S ~r.~•are bl:tat 
they \VeTe not permitted on tbe Behavioral Unit ·~t1ere he resides a..T.Kl be v1~nned-t'O ES'.'~n 
to t1:le system using headphones. He noti~~ u.\a:t u~e compact disc door wollid not dose, 
bu-t he assw:1ied it \Vcllid close once he pc~Nered the unit up. \Vbeo he plugged the -UrJt in, 
he. discovered that it \-:.·as oo longer operational a.LJ-d he inuT:ediately ·ra.\rrrred it so staff 
could piace it in storage. 

Prior to our office receiving your Honor's older dated October zgtti and prior to Mr. 
Mooney turning his investigatio-n ever to Wa. Valentine, the MSOP -st.ai9" member Ke\·in 
Larson altered the condition of the eviderr~ by repairing cer~.afo hems that are the subject 
f hi · · · ,,.. · i. , __ ..... :a.. o·~ r 1.- /'\_J • & 0 u: s mv~---ngat10n. -r11s &.---Uon.s tnUS preventeu h§e nice 0 tire Vl'iiDU~--rnan ·nom 

. •. H "th ~ ,. . • i... •• • f J... prrnnmng ymrr 1 onor ;.;y- a \.::'ev.mnve -~"XJP..se to be exact-eond1t10n o the property. 
We attempted t:o inte1 .. iew M.r. Larson to ase--erta.hi ;;.ifo instructed hh'TI -to repair t.~ 
property and when be :repaired it. J\.tr. ~ however! wes unavailahle -t-o rr~ with us 
when r~ve were at t..'1e r;:..ciiit)1 conducting interviews on November -8, 2005. Shortly 
thereafter~ Mr. Lru~on took a ?:eave··of absence and has not retu~""ned··oo empfoyment since 
then. \Ve C'""a.D -conclude~ however~ -that -the pr-operty \V2.S useaNe by MT. Nicofaison be-fo.re 
-he .entere:d Protective lsda.tion in St. Peter ar¥d was no fori~er .u.seab(e upon fas anival in 
'a 4 11 - • ._ -



D. Ombudsman's Rep-ort Contradicts MSOP's Report.to Coo.rt. 

On Nove..-nber 2, 2005, a report by the MSOP, di-Gfled by Mr. Randy Valentine~ was sent 
to your Honor ess.entiaily exonerating -his employer in this rr..ait~I"~ Vwith -the exception of 
the smaller bookcase. Our report, however, includes intervie'V\'S \\1th the MSGP staff and 
residentS that lli. Valentine did not pursue. 

In relaying the fo!lo\1-i.ng acc0t1I1t of the two repo~ the Ombudsman \\-ishes to ra..~ 
concerns regarding the MSOP conducting a s.er·arate investigation -a:i~r your Honor 
dearly order~ in t\vo ins-t..&10....~ that the Ombudsman -conduct an irrdependent 
investigation. The MSOP Admfrlistration's actions had the potential t:O -00mp1DIDise t.1-ie 
Ombudsman's process and subsequent report. Ex--piariB.tio-ns -as .. to why the MSOP 
Adrninistration chose to conduct u.'reir cVtn invest.igarion d{) not sati.sfy :U1se Ombudsman's 
concern.s and puts the J•1SOP staff LZ1 the ur.1comfortab1e posit.i.on of providir~.g inf01-rnation 
w-hich differs from the facifay~s findings. The MSOP A&.-ni.n.istratioo's ac-tions also~ve 
rise to questions as to L'"te purpose of the :report a.."1d the repair oft.'te propei~ in qu.....~tion. 
This inforrn.ation is relayed in the interest of :fu.11 disdcsu:re and~ aHow )'OUT Honor to 
draw your ovm condusion. 

L Mr. Valentine's Investigation. 

On June 16, 2005, !vir. Njcolaison initiated the above-entit~-ed cause of action -in Carlton 
Courity Court. A trial was bdd on September 16, 2005~ artd your Honor ordered -t.~ 
Office of the Ombudsman to condLtct an iri.dependent investigation inro the mar~r. Both 
YJJ. Nicolaisen and Dean Mooney consented. Since our a.:,oency '.Vas not present at the 
trial~ we 'Nere waiting for L'1e court's \\Titten order to verify 1'4.r. Ni·co?aiso-.1's daim that 
our office v;as~ ind~ i.Itstructed by your Honor to conduct an investigat!:0n. lo the 
meantime., :Mr. Mooney instructed stai-i:r to prep.are Y-·ntt.en statements., the wntents of 
wh1ch minimized t.lte value of M.r. Nic-olaison~s property 2.lrd c.t.~acterized it as "'very 
poorly constructed,~ in .... po-or'!' conditi~ a._T}(j "in a state .of disrepaiT."'! Add.lti--on.aHy'! 
before the Office of -Ornbud.sman could conduct the inv~"'tigatioo ,,as {O its oondition, 
W1SOP staff member Kevin· Larson repaiF-ed the darn.aged property. The repair was .done 
v-.rithou1 M.r. Nico!a.ison '!s permission. In fact, 1~u. Ni-co!aison fi~--t ?earned that his 
property had been tampered ~1th \Vben he received Mr. Valentine'!s report on November 

4: 2005. There appears to be no reason to repair the ~-opi-c.rty because 1'A.r. NK:olaison 
would not be abk to recJaiJn pcssession of I'-i.is property a.fi.er its ·repair since it would still 
be in violation of MSOP Policy #3020. 

According to L~e notes of your Honor's de~ s~.~11 Hehv~g, she tekphoned the 
defendant, MSOP, on October 24, 2005?' at the 0 ombudsrn.an Randy exC' Apparendy, 
l .. 1s. Helwig mistakenly believed that MSOP staff member R.andy V.filentine ·~:orked for 
the Office of the Ombudsman. Mr. Valentine, ho';;iev.er, is employed .Oy.t.1le DepastnJ·ent 
of Human Services and his irn .... -nediare supervisor is defendant Dean Mooney. Accor<lin..g 
to Mr. Valentine~ 1~1s. Hd~'ig stated., ~W'e are foe-king for the report you were-ordered to 

do for 'the court.~~ Wni~e ?·1r-fr. Valentir1e pr-ov-ide.d t~ts. Heh-..ig Viiith t.."1-e-tdephone nurnber 
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to our office, it is apyi....rent that he did not rorrect her miso.:h'1Ception tr"-3.t he ;~as the 
ombud:srnan. A..fter Ms. Hehvig spoke to Mr. Valentine, she ·telephoned my offlCe {O 

inform me that she had "jest fii!ish.....~ speaking v-·itb ombudsman R.&idy VaJenti..!le'' ar1d 
she war1ted to let me know he was conductir1g an investigation into W11. Nic-ofai...~'s 
!awsuit. I corrected her &'id informed her th.at 1 v;a.s the Regional Ombudsrna.ti and that 
Mr. Valentine \vasemp!oyed by the defendant. 1 also informed her-t!-~-o:u:r·o·ffioe needed 
a \vrirten order from your Honor before J could CCITuTienoe our investigation. She stated 
that s..~ would have your Honor issue a \\>nt'.en oroer when you resumed the bench -on 
October 28th. 

Because it was apparent from my discussion With Ms. Heh:.iig t1iat she mistakenly 
thought Mr. Valentine ""''as the ombuc?sman, I contacted 1'-·h. Valentine ro make sure he 
understood fr~ our agency was goir1g to do tlle inves-Jigation. I infonned hh'"TI that I had 
spoken with Ms. Hd~rig aitd she coru.-'inned your Honor had is.sued an order fron1 the 
bench on September 16, 2005~ instructir...g our agency to conduct the investigation. 1 also 
informed Mr. Va1entL1e tJ1at your Honor would issue a \\-nttcn order v.--ith-in four {4) days, 
on Oc~ober 28m, and that J ·.vould proceed 'rt·itb ·OJ...ll' investigation -once l received h~ 
or-der. 

Even "Llrough J had informed M.r. Valentine -0f you.r Honor's or<ler, he neverthe·fe--~ rrd 
\v1th Mr. Mooney and asked him \vhether he was suppc~s-ed to conduct t.11e investi~ation in 
this matter. According to J\-1.r. Valentine, Mr. Mooney's response\\'~ "Yes. 1 forgot to 
teU vou.~ Jvir. Valentine called ~-is. Hd\\-iQ. ba:ck and informed her that M.r. M·oonev 

~ - J 

instn1cted him to do the investigation and asked her ~"'"-het.i..~r he sbouid p.vceed. 
According to Mr. Val en tine~ J',_{s. Hehvig informed him that she had spoken '".\ith your 
Honor and that L(he is goir:.g to order a report -from your oil:~.~, YJ. Vruenti:-::le stated that 
he \J.'as instructed by l"-ts. Hehvie. -on your Honor~s behalf, w pror-~..A:i \~ilh his 
investigation and 't.~.a! if your Honor '"'felt it {?vfr. "•./alentine~s report] wa...~~t independ:en~ 
then the judge wiB give it the wei~1Jt whatever he f:dt i1 &..-°'serves in his de.cision.~ 

niis ve.rsion of events~ z.s exp?ai.'1-ed by Mr. Valentine, is Li1consistent \Vid1 your Honor~s 
order issued from the bench on the day of the trial, in v.1Dch it was agreed .u\at ord_f me 
Office of the Ombudsman would conduct the investigation. lli. Valentine~s accrn.h"lt is 
also inconsistent 'hrith your Honor's written order issued (}.~ber 28~ 2005. Mr. 
Valentine, knov.ing il\at our agency was \vaiti..rtg for your Honor's v-ntten -order, fai1-ed to 
inform us Lliat he was also conducting an investigation on be-half of lli. Moorh.Ji. He \\:&S 

Eriven the contents of the fi.Je of the investi-e:ation tha1 was commerroed a month earEer-by 
~1.r. Mooney, including al] the exculpat-ocy .exh.ibits he illck.-ded in his November 2nd 
report to the court. \\then M.r. Valenthte ~Ne.s asked \vby t..lze month-~OL"lg investigation 
\Vas suddenly turned over to him, he 1ep1i~ '41 <lon~t krrow. I can'!t ar'-S\¥er ti~at.~ 

On October 27, 2005, three days afi.er J informed I'4.r. Valentine that] wou~d be doing the 
investigation, Mr. Valentine met V\rlth Mr. Nicolaison in fu"1 ,eff-..ort to ask him (\i.:...estion.s 
a...~ut the mat'i.er. ~ .. ,u. Nico 1aison becarne upset, ~ :::rfrr:r.g that be specmca:Hy objxted at 
t..'1e tria1 to r"'·fr. Vakntine~s i.rrvo?vement in his case and that he 'Only agreed~ h.ave t:.'1e 
Ombud.srnan investigate the matter. According «> ?·~{r. Nicolaison-: Mr. VaJentine 
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infoITTled him that he was asked by the Office of ti."1e Ombudsman to i.ovesti~.a.t:e the 
matter in our stead. In the interview v--rith !.Jr. Valentine., he w-as asked if he had rnade 
ti1is statement to Mr. Nico1aison and he repl·\ed, ·~o. Absolutely -noL ~ Mr. Vfilentine 
restated that :Ms. Hd·"-ig and Mr. Mooney instructed him to investigate the case. 

'Wnen ~._.fr. Nico1aison r.eceiv.ed your Honor's ~·'ritten order Cat.eel October 28~ 2005, -he 
filed a grievru.1ee ~ritb t.~e MSOP Assisia.l.1t Group Supervisor Rich~~ o~con.nor. He 
ocje.cted to ~1r. Valentine's invo?vement, believing th.at }A.r. Valentine's acti-ons were in 
\·io!ation of your Honor's t'No orders. Mr. Nico!aison 1-'-;.ad -not yet received your Honor's 
v~:ritten order. !Yir. Nicolaison's grievai."1ce states, in peu~ that '40n ~-sday l-0/27105 
Valentine ca...rne to the unit w-ith a daim {that klre) ombudsman ask-ed hh"TI to interview a..T)d 

· l · · S p ... _er· · 11 -~- • ..:1 t. ' iI1vest1gate my c:.a1In concerning t. eter s4°uuJ lntenborr&Jy uestroymg my stereo! -uesA.., ·-

bookshelves ind \l.'ardrobe .. .Today I received the courf s -orJer da!ed 1-0128/-05 ... 
which dearly proves fraud on his part. Specifically! the order says 'ombudsm~' not 
patient advor..At<::.~ {See ExJ1ibit G. Emphasis in the origicaJ.) Mr. O!Con:nor questi-o-ned 
Mr. Valentine regaroh'1g ?Ar. Nicolaison!s allegai~ns. Wa. O!Connor responded to t_h.e 
g.r~evance by stating, '-'Mr. Valentine states the ombu.d.sr--uan!s office asked h..ii-n to speak 
v.-1th you. Your complaint seems to be Viitll the -ombudsr.w11:i-1's office."' {See Exhibit G, 
page 2]. \\rben asked during his. interview about L"1e 3f--.parent contradiction b....~Neen his 
den~aJ of ~ ... 1.r. Nicolai.son's allegations and Mr. O!Connor's grievance respon.se s:atin:g 
ot.he0~ise, .M:r. Valentine :res.pond~ ''No. The-re mus1 have been a misuzv..:erstanding 
[between himself and Mr. O'Co-anor].~ 

2. 1\-fr. \'~dentine's Report. 

~Y1r. Va1entine continued his investigation despite 1v1r. Nicdaison's strenuous objection. 
He a!so fa.Bed to reveal to our a,e;ency that }/a. Moonev d.i-rec-ted hh-n to investi.£a!.e :'.G3ie 

~ . -
rr..a.tte:r on rus behalf. On November 4?: 2005, willie at the facility-On unrdated busi-n~ 
Mr. Valentine handed me an -envelope from 1~"- N:i·co!aison. The envelope contc.bJed Mr. 
VaJentine!s report, dated November 21ld, .tha1 he had suba_titted .to your-Honor. This w-as 
the first our agency 1earrred oHv'u. Valentine~s investigation on oohaifof Wa. !;,.1ooney. 

On November 7, 2005, ] te1epbone.d Mr. Mooney -t:o kt him know tl1at nur agency ;-~·as 

commcnci.P__g the investigation int-0 Mr. Nicotai.son~s c2.s.e. Mr. Mooney repEed, ~'I 

already had Randy conduct the investigation at1d be mPiled the judge his report.~ 1 stated 
th.al the judge ordered only the ombudsman to .conduct the investigation. Mr. Mooney's 
response to my statr-menl . .,,_,as: Ml was at the hearing and l must have mislli'f<ler·5tood the 
judge \\-Tien he ordered you to do iL'' J asked him if he ieceived a copy of your Honor's 
\'tntlen order dated October 28, 2005? and he repEe4 '"'Ye~ if tha.Cs the one \\ftere he 
denied \Vayne rei.mbu.rsement for his magannes.'!"! I ref.ei ::ed -him to -tl~ first pa;.-i of your 
Honor! s order ~ificaUv sta.tir1~ that the ombudsman s.h.all imtesti-Q.ate t..~e -condition of ~y~"""" .. ..... ........ 

his property. l asked hii.-n if be had read that part of ilie ·m-~r and ~he·-r-epJ~ "'Yes: ·t.1tere 
\\·as something in Lhere about the ombudsrn.an doir.:.£ an inv-e-stioation." .... .... 

AH of the exhibits prepased on be.ha.if of Mr. Mooney, ::::.nd submitted by ?v1r. Valentine :to 
this -court'! were critical ·of Mr. ~ticdaL.~o's case. M.r. Valenti-i'IC fairod m -pr-ovide r,1r. 



9 

Nico1aison copies of ~~e exhibits to his r~ even though the exhibits had u11e potential 
of greatly influencin.e. vour Honor'!s decision. \Vhen Mr. Valentine was asked \vhy he ....., ~ ~ . 
neglected to provide M.r. Nico!af son a complete r-e..."-Ord of his repo~ he repE~ ~·1 didn '!t 
know I \Vas suppo~~ to. J figured he {Mr. Nicolaison] .-..vodd get it {t.he ex.;11bits] 1from 
tJ1e judge.or~ Mr. Nicolais.on compia.ined that he \\·asn't provided the-complete report and~ 
r.vo weeks later., Mr. Valentine provided him the ex.hibi!s. 

M.r. Valentine was asked 'why his report rriisinf0i--rr1ed the court ,that Mr. Nicofaison ~s 
stereo system never had speakers. He replied that the documentation sh<nved that thet~ 
were "no speakers." \Vhen confronted with Ms. \Vright's mvenrory Est sho;\'iP~ 
other.vise, he attempted to divert the is.sue &.'1d repea-1:ed?y wanted {O focus on t~'le 

documentation created after the speakers became mjssing. \Vheo -p~sed D...ll-'"ilier, -tie 
replied that he did.n 't :know that the sp....,.o..akers mentio.:Kxj on Ms. \Vright's inventory list 
were .... stereo"" speakers~ even though they are lis~ on the Ene just below the entry for the 
.... Ai\'-.'a stereo." Vlhen questioned -~-by his report failed ,to htf-orm your Honor :d:at ]\1.r. 
Nicolaison's stereo speakers all of a sudden -sbmved up missing, he replied.: u] <lidn~t 

• ·'L '' F" ·- 11 l.. • r ed i..:~ • ,., i. .r.' . . nonce tilal. m.i::U y'J v--'uen mrnrm iltl::> report gives your nonor tne ::..a..-s.e u.upi es:::.10-n 
that 1'-1.r. Nicoiaison's sterca never had speakers to bepJ_n wi~ be replied, uThat's the way 
1 understood it."' 

Mr. Valentine was asked ;f he had vie\ved the property before it had Th..."'eo repaired. He 
sta1e:d., '"'No. It had already been done. By the time l harl f-olli?d out abou1 i~ it had 
already been done and the pictures had been taken.~ r·-.1r. Valentine was asked if he 
interviewed the staff members t.:1..'l.at ii-ispected the pr:operty ~~tiile it '·Nas in its d..aJnaged 
condition and he stated tha1 be had not. He stated t.f-'al he relied upon 'the -st.aiemerrts 
prepared by staff a1: the direction of ti."Ie MSOP Admin1"u.:i.tion. M.r. Valentine was asked 
·~rhy he fa.iied to inform your Honor in his report u~~ <lue to -tlie condition of an -0f the 
property in questio~ Jvir. Nic.olaison would never be abk to reclaim pos._~sion :of it sirr~ 
11 \Vas Llcritical contra.band.~~ W11. Valentine's ar:ts~.:ver ~A·as oon-respcm.sive a.r<:L ins~ -he 
chose to focus on only one of the four items. He stat...,a..d ·he ~·-as tDld by stai1 that ~v'a. 
NicoJaison could not have u\e larger bookcase W'...,.au.se it \Vas "uniin.ished. -i \Vi-ten 
challenged \vi1.h the fact that Mr. Nicolaisen had possess~on of the "unfin.ishe.d~ lxx>kcase 
in his Moose Lake room for some years, !vtr. Va1enthie shrugged his sroJJders and stated 
that he \\'is.hed Mr. Ni.co1aison had told him that. !-.1..r. Valei-itine, ,however~ d:i-d nol need 
confirmation from Mr. Nicofaison because-one of the v.ery eXl\ibi{S be subr:r1ined with his 
report \Vas a picture of the bookcase in question in 1-vh. Nicofaison 's M<>D'-se We room. 

Mr. Valentine was z.sked to specula!e as to bow Yu. Nicolaison's p~~y b:x.a.Jne 
damaged. He responded th.a~ '-Lin aJJ probability {d1e <la.bage] is consistent ¥-lrith someone 
ca.rnir.Q it at an ::!n:ole.~ He stated t11at the da..ma.ge -couM be caused bv soi:neone ~kkin4.? _, ~ --'"'"ei ~ ,,, )-' ..... 

it up.~~ Wnen asked hav.· he accounted {or the naikd backing of both -bookcases being 
tom off the frame~ he repEed~ '"'I don't ~T)()W. 1 gue":>S j-ust by moving it.~ He also ~oo 
that pror-C>rty, "loosens up over time.~ Yrr. Valentine was ask:~ if the property ·~-as "SO 

structurally unsound as to fall .ap.art simply by picki:i--ig it up, why d..idn 't it faH apart 
during its move from Mo-.:;se Lake to -St. Peter in Ja:nua:.·'"y of 2005 and \vhen -staff moved it 



.. 
from Shantz Hall to the South Urut? 11.r. v~~entirre fil1SWe:r~ "\\'ny didn't it? I don~t 
k.J1ow. l can '!t answer 1J--~.at. I mean, why do things breakT 

Mr. Valentine"s explanation does not appr.;;ar to be credible given ti"te fact that the 
property was useabie by !vu. Nico!aison ~llite residhrg in -St. Peter, (i.e . ., it W2.S not 
deemed critical contraband), but when L\e staff aniverl to tr-ansport it to !vfoos.e 12.ke it 
had been '"1rashed. "'! 

Mr. Valentine did admit, ho~re-ver, that currently there is "dearly"' a proNem \1-·itiJUn the 
MSOP ·~·ith how staff members handle residents' property. He stated that ""obviously 
there are issues ~itb how t:.liings are stored, drJCUIDeutation and ,fuings iik-e tt-&"" He 
stated tha1, .. "Sticking it fr~operty] m a secured back ·hallway \Vb.ere any staff can have 
access to it is dearly not acceptable."' M.r. Valentine referred to the MSOP"s hck .of a 
chain of custody protocol and the handling of residents? pmperty as ".gr:ov.in.g pains~"' 
even though ti."1-e program hz..s been in-existence for ten (l-0) ;ears. 

E. Cond:nsfon. 

The on1y parties w-ho had aco....o.ss to M..r. Nico1aison's property during the time C-a..-r...e it 
sustained damage were stai."f members of. the MSOP at St Pekr. \Ve are unable to 
determine \vhicb staff memO.ei"S actually caused the {fa, •• age and \vby. Additional 
remaining questions that the Omb1 d-.:rr..an is not able to aI1swer include: 

L \l/by wasn~t an investigation conducted into bow !vfr. Nicofaisoo's propv"7t)' v.:as 
da.m2-ged at the time he filed ,bjs origir:al grievance on March 16~ 2005? Instead~ it was 
started after the tria1 a.id after your Honor issued an order from the bench on Septernher 
16~ 2005~ instructing the Ombudsman to conduct an independent investigation into U-,e 
matter. 

2. \Vha1 ·.vas the intended purpose in having tlre property repaired by-the MSOP staff 
member Kevin Larso~ months aJter it had been -d~rrrl.aged in ~\far-ch 2005 a..ld ai~r your 
Honor issued the order for the Ombudsman to investigate the matter'?_ AdditionaHy, 'N·hy 
was the property rey-a.ired at all~ given the fact tha.1 Mr. Nico?aison -could not :resliff!e use 
of L'le proF<rt)' since it would remain critical contrabai"1d? Fin.ally, why would-staff repair 
the property when its rla111~~ed ·condition was u'te very point of controversy in this 
litigation a.nd L'1e very rea...~n your Honor ordered the ombudsman"s investigation? 

3. Why didn~t 1'-1.r. Valentine make dear in his report tha4 .&..."'Spite the repairs, !vb·. 
Nico1aison would stil1 not have use &71d enjoyment oft~~ p1v-~orty7 

4. \1/hy did Mr. Mooney \i.--ait from Sept~-nher ~6, 2005~ until lv°A.s. Hdwj,g con~--ted 
Mr. Valentine on October 24~ 2005, before inst:nicti:ng Mr. Vi!entine to take c\ter L'1e 
investigation? .And more importantly, v-:hy would Mr. l-..{oo-ney continue ..to tiave 1.J.r. 
Valentine conduct the investigation ai11er be re~ived your Honor's v1·1itt:""-n or<ler 
instructing only the Ombudsman {O investi.gare t:be ma.r~r? 
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5. "Why is Mr. v~?entines report silent as to the rfa:rnage done to }~u. Nicolai·son~s 

computer <k.=sk, 'Which is dearly a part of the litigation an4, therefo~ should have been 
included in any report requ.fred to be submi~~ to the court? 

6. Vlhy would frie MS.OP Acfmini:>t:.ation 1fap-lir:at-P the effofts and exr?""'~:Se -of an 
investigation of the Orn__bud<::-m2n, for pro-;>erty wt-o-se value does not match the cost -to 
conduct such an in'Vestigation? 

Th;s report is respec.Ifully submitted in compEar·ce ~~ith your Honor's ~iytember i-0, 
2005, order from the bench ?.r:d the G~i.Dber 28, 2005, VirittP-..n or<ler. 

}t{ichael L \V oods 
Regjonal Ombud.sm.ar. 

Attachments 

Cc: ~-..fr. Dean Mooney, Defer:.i<lant 
.Mr. Wayne Ni·:olai~ Phintiff 
Ro~i.a C. Di: he~ Ombudsman 

This report has been revie:-wed and approved by Robe.i.ta C. Ophe~ }vfin-ne:s..._'lfa 

Ombudsman fo:r 1{ental Health and Devclopmental Disabilities. 
. /! ·, 

G3-~rL 4iif~~ 
7oberta C. Ophei~ Ornbudfulan 
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~1innesoca Department of Human Servkes 

~ C:tm }--Jt.ige ~~ R. Yetb 
~_on Cou.nty IY~ Court 
P.O. Bex 190 
Urlton. lviN 
55718 

RE: WA;~ Nw~ v!.. ~ Mav-~ 
Cciurt Ftle NumDec: 09-CO-o-S--104 

S~t~ Oy....-ra~ Fore. r..sic Sc:rvi:.::i:s 

Y.iinnc-s.CP~ S...-x Olk r..A~r Pr~ 
13 U PJghway 7.3 

Mo:;t"...f'ltl..t:, Jv"fN '55~'6"/.9--149 

l ~'coed a req...i:est on your~ from S!n T-b.~ig C~ C~ C~ °""'~ 
~ a report t'"~ you had QP'~--00 on the Wayne :Nico!Ai~ vs. ~ }J;00l);..,,'J' ~ 
COtUt F:Je }..brnba-: 09-CO-G5~204. 

I Vi~ w~~ th&t ilie-e ?.~ I ~fi &-km hearing tb.¢ ~ ~~Q-:e:i in which 
~ ~-u ~ Oti (1) ~~1 ~::clc~ {l) ~ho~· ~se ~~~e), ~ (J) 
.. ~l'f~ ~ rri.rJ &teroo S)-st.em (~1.th no ~en),~ Y'J'. 1'riX:~n ·~ » 
&rr..~ '~ destroyed by y~ ~..&ft: 

Mr. }Sxlaison ~'U transported ~:n the }...iSOP S~ I:-~ 2 Vtest uoit to the Protective 
~o rrJOm oo the South unit ~~a p~ th~~ irf<.d"'-~OO incideat 
~ Mr. Nkclahoo and WSOP St P~er stilt ,~1g:b both units are b~ oo 
the St. Fet:er ~ ~·UC in different b..illdirtgs that .are a.pyrori~y l rue ~ 

l sm 1~·;able iO b~e ~ ~ wnou when~~ 1'.f~'t pr-or~~ 
reroo"~ from hl3 rOOfD in 9-~ ~ ~ ~~to the ~unit. Hi~ pr~ 
~~ ~ in the ~~ umt! boct hl.IIwcy urd in:ventoded by S~ Coun~kir Krii"S)' 
~'right on 3/14rvS. SC \\'righ'.! st~.t':<l ~she r~t~ mvent~"1)·ing lk. Nk:ofaisoo'! 
pn:r~-t}' lind 1-+~e tD the~~ it to.-:~ ber ~1i1e .fihift to ~kn. SC Wrigbi ·did 



p. 

MinnesDta Department of Human Servics-S-- S~tc _Opented fu.-~..il-c &rdce1 

J-J:;n'l°'N .. $\Y..,a. ~ Offe:c&er P-rog..i-a.m 
1 ! 1 i High-n·ay 7 j 

M~ J :ie, ~ .. ~~-5'57-67-9-~~ 

2:io~~ tbt the i!r~· ""'li cotnple{.~~ oo 3/ l4AJ5 a 9:3 .Spm and th:~ 
property im-'errtary ~ inch.!..:.;d tk 2 bXJ~ ll!d" A.l~'a ~~ ~ are in questi."'la. 
The Jc~ ci.,""'t?_:s r10t in;;h.de the co:r4moo of~. SC Wright~ that she did not 
~ 'Uri ~or destror-ed Ite::r:::! ~ ~ ~ite ~·~ tlil tl\focr-~ ~ 
she~it. 

The propaij ™ tnOVerl to the St. P<'t~ loading do:k ~ ~d.:cd up by Mo.....~ Lake 
tr'&nsponi~ st1.iff on 3/15/o-s at o/~~e?y 12: i Sp=m. The ~of the 2 ~ 

J... J • • • ..:l!-- • ~ .-..,~~- r~;i..J• \ .....-.~ 4...-
S'.QefV~ m Cf~ lltU m cis ~> ~~; p:x:L u_~~ \ '-'~ ~~ ™ u-..a;; 

~Yd W~~ rd fdtt~.b¢d to~ bzy,l~~ Tiie overW ~ nd !rrtegrkyofthe l£rge 
. bo:s:k cu.e ~g 'Wi;J ~co~ by the t~~ sl-~-...:l:}~ Ths 'WU 

irnrnedfa.tcJy questio~ by ~.g staa: ~~ prG-Yided m ~·fb ftvm St. 
p~ ~~the~~ in~~~~ P-.JP, JCl.Jf&·~ ~ 
iD ~rr-~ b--~ price to 1.{r_ ~taoon's ori~ ~off Clf ~ ZW. 

Up-~ m:rlv7J, ~~ ~e ~pfac.ed the pt(:tp:ity m ~ The 1{oose L8:ke ~p:erty 
~ Kefin Lar~ ~ fr.e &bclves ar.d htieic of the ~et' book case. SC ~jD 
~ r-22K-en--hed tl-£ ~ to the WU! r !er o~Jk ~ Tb: .A.r~-'"l. ~ ti in ~ ~ ttd 
did rrJt have au~ viwal 1ia~ges. kb". NV-v-0beixm9

! ~ d~;m ~ frJ.a1. the Ai~~ 
had been IU~~• 

I "~ in~ all 3 if..errJ:I._ The k.~ ho-~ shelf~ b-~ re;r.a1-ed lrd o/~..;Sn to be 
stn .. -~Jr?Jly ~ The ~rk:r WA ~i! mJ&e c£~u:::..~ b~ and the~ joh---t !'--a 
~ &ID~ (chipped) thus cv--~~ the ~~:a...~ k"'1~ ?::j &nd rarlerfr:;g the 
bccl~f ~le. ne Af '1>r'I. stereo cttn& did OC'( sh.:r;..-r ~ ~ cl ~viota p:hj~ce.1 
,~ however,, the CD i,lide out cb~m~ ~zy~ not 1&.ch m.i.-de. Ttie ~ did ro« 
~~up)~~im:ct.~~I~~to~tbt!tbeit~ 
~~ i;a. ?.Ui.··t-k~ ~-def prb" to fth ~dld:. 

l IAE'l;f ~<N~ ~ ~ "'iZvX'llt.!Oe a;:d ~ cor<str°'.l"~ed to be valued 21 

~~v".l:.~fy $67.59 by~t~ ! .!:h~ Wood Wcrl::ing'Staff. The item w ~ 
repaired ~ttd i! ~y ~J:nd. The~ de[~;.!~~~ pdor to~ 

1 SEtt:~B ~~is of poor qu.Wty; ffi&,.Ji:e of~~ ~~-A. ~ ~has A ~Ped top. 
A ~~ rt.em ~ rru.lar tn rl-fl1 is t.ppr-~ $ l 8 at W ~¥~ ~,.,..JI&fog to the a.tta~ 
&...~:urr~·~tiou.. 



,. 

J\1innesota Dcparrmenr of Human S&r~S---. St¥\C Oprc~ra.ted ·for=eusic &-rvi~~ 

M;r._."zesota Sex Ofk·n&a P~ 
1111 H~w:y73 

Me>-~ l.skc. Y.i..'-i 557{:7-<J4'i9 
1 .~ i?fiftl StC:l~ Syr~ (~~ ~)t ~~--s no ~of physical darr>~ 
oow~'ec ~ CD c..~xger ·iL~ -will not IB1ch in the cksed P-->~- The Stereo ~ riC1t 

we--!\ and "*ill not ~ p:;w---er. I U'l1 u~®Ie to verify thl!it the it:...~™ m ~dng 
czya~ ?f1-0r to this incldeat. Ou 11/2/05 I altempted to ~ m-e ~on 
u"-ril item M Mr. Nioo!ai'°n rei1U.sed to talk with~ This !fem ~ed for Sl59.99 
~--ding to the ~ <b~.Jn1er:tsdotl 

ni~ inforwarioo VrU ~to the YS'OP ~,~~~,~be~ -0.rr~ed 
rciw~z.nt for the ~ boo1cc.-sse. 

I~~~~ w.e ~it!.;~ rd~~ to this~. Yoo 
mr; ~ roe at 21 !-4&5-5100 Cd. s 54 3 if you hrl"C l.u'J' er~ -or ·roooerm. 

sm:,,_~y, 

~,;J;C) 
Rarru~ Va.1-ertine . 
Patient _A_gvo-~ 
YiSCiP 
1111 Fh~-y. 73 
Mx~ Ltl:e, MN 
55767 



On 3- l .S-05 }..-1r~ Nicoliason's pn:::r~rt")' dJ-rivcd at our ~i!e from fhe St. Pe:-:er <:~m7J;S. ]~J. 
Nicol ia..'Y~ 's tall 'cl\~ shelf acc.c11 ding tu M oos-.e LRke ~:rrt ruff had ~~ apart 
prior to thern picking !he shelf up from the fooomg dock zt the St Peftt:r Cfu.~ The 
main &~xture w~ intact b-u.t the shelves had detached from the main frame. ,AJs,o \be 
back wu off At L"lls time. ThU ~'f.S the cond~tion of said shdf prlor to ~~--;x..~ to vw
site. Be::z:u..~ the shelves Were 1CC..~1apa..rt ind f1-ie back VrU off the int~ty/~~Uf 
the frame was ConJ promised. Thl! ~nta r~ the Moose Late fu.±uscy Skills 
Devdoprne:nt Supervisor ChaJ};e Hoffman submit a bid!e:stimr~ ~ ~ the cost/value of 
&...~- • l.1- ''LJ .- ~ 4- "....'~.:/.' I • • _ _.: r_ od .~-U..~ 1tem • .:v..u. nOitrn.an Y-' .:.orms ~~ 1.;:..:J;ulng; est:ur.i.Stc:s req-'i.Il~ l-OC WO< WO!~ 

projects at our site. Pre:ase sec t.'-..e ar--1.dCh,_,'"-d In~erig<::J:A,~ BiHktg Form. This )'rriter also 
asked },efr. H offrnan to .w'ritc an affidE't·it concemir;g his op[r~~ zs to the quzlity ·of the 
construction oftlrls book sheii: Plezse see the a~hed sJE<laYr! provided by 1-h. -
Hoffina..Tt. .. .\Jso p!~~ sec the atta:cbe:d photographs tcl:e:i hy iliis wTirer Bnd pro\'lGed es 
evid.....-nce. Also due to the. sheifnot he:ing &tab·!<l-or v-cled S"'...21:;-~ a.~ visihte en. thls f"...e:m_. 
These stzir,,.s were evident prior to shi7/Lllg to our ~-s.. Ac-~g to M·:>-~ Lclz 
tI ~-o/-A1 staff Y.u. Nico!fason '! sm.a1J we~ shelf~~ fils,:,) in y·ery YXlf ro-~tion prior :to 
tnrr-~rting said item from the St. Pe-ter site.1v{r. Hoffman~ this item was~ Qf 
cornpres....i:;ed partide board ~-'id csn b.e obtained from most \~-jors for -under $3-0 .:00 new a 

This writ~ fr~sp-ect~d the small Ghe.lf ~·ifu M..r. Hoffinan .and came hi the ro~l.us}oo tl"m1 
the top ·~ras ~..,-~yvd d»Je to the p~~ .of c.'bjei...--ts ·;.-trich were to heavy to be on t..'ris 
light wcight constr-ud..ed shelf. Both shelves were removed due to the vu:s used~&Jhoki 
th.ese shelves being missing.. 'P"-ue !:or k 1µ.d come off due to ~ eof-~~w uctioo fur-Jx:r 
decreasing the ioJegzity!&trt:ngfb of~ ;7' a1n frame tbr ~ shelf. P1ezse s...-e:e th: ~ched 
photograph's of this item. This item Vtten p-~cbsed comes disa-sscrriblcd and requires 
as..~y prior to~ Thii \\Titer ~ ~:..E.ted t.cf ore bcl~.res the A.iwa stereo to be 
u.nd~uru .. ged/uncrushed whlch is CGTrtrzif)' tD whal }\1.r. Nr-ve~~2SO!l stated m his T-o&-t amn 
a:..~ his en.._~ir;_g small claims !£W s-cit sgai~ j.be State Of?'i"!inDcsata/Mfane~ta ~ 
Offender Program.. Once again pJczse ~ L\e Z4.~cbed pti-0~~~ 's vf'·~ i-tem.. 'i:!tla 
\leTiier rctss.cmbk:d the large book CS!~e and the ·Slnall sheif. Vsing £!':..~~-ad ntri!1 I 
ref\ttad1ed LJ\e :s.belves and back of !be laJ6e lo::Jk 6.se. T'.t:is r.Ti-~ also o-~.filned a.ad 
replaved tbe .P in.s that were needed to hoJd t"fc tn~ shclves in pfa-:;;e in the ~ ·tldf uid 
using b:r::i<l n:aih replaced the back on ~11is shelf. Plezse see the ~~~1¥"h::d pbok,~¢'s=of 
the two rt.err;.S. after t\is \¥Titer re:~<embJed tbe.ra It is this ~'ritc,;--s opillioo that the\~~ 
ofc...~..stn)ction for these two sh.elfitt.TD.S h?s been grer-&lyf"~znc:ed due. to f-hjs '!.h;~ 
-reas:...ernblin.g of said r.erns. 
Kevin !.&.""SOD 
Security Scn-ice:s ~ Clerk 
Minnesota Sa Offender Progrr-c.m 

I{~ sc;?~ /1/-Jt-dr 

1D/-JJ/os 
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l\loose Lake Industries 

smca-cl:J, 
0-~:rt.ie Hetnnn SDS 

~ 7-< 11;- l~J ,,, 



At the cim~ thd !&. Nk-oliuon u:b-t.d on ti.e Sbtr~ 2 W~ l"'~f'h (rvo-g~lf J~~ 20:~5) ~~ 7We:"e 

'b-eir--,_g s.LJ:ed to QO";i~ pwpt:UJ 00 tba a-W!:1 2t-CC.0r-d. Some of th.c. f?~ o:..d.cc ~~ WU rJ!:. 
Nko~oo1~ belo..r..gln~-,--inc}~ding t b~b~Jf {2 t;~:;ti.r~). The s--~~?-:l CL~ up whett-ex o: Dot dle 
~O 2 W~ ~ woi..Ud ~~ ~ itc:m.i.. The ~.....e..~ coc·~O<'";!l n.f 4<1" te it~ : .. •$ ~-3 pOOL ~ 
boohhd! rnd fun-·~mrc th.it ML ~1i1-rJ;;t £;;~ p-~~~~ TU i!1 t ~~ o{ fu.r-.::.t::it. Thjc ~ed. Sont~ ~J.t d 
the ~ f~~i'..h ~ ~c~ ~o.d ~?~ in n~~--. ..;~ b-~W-...s. ~ ~ de:-iA....J to 9~~ with?,.&.. 
1'fi.colks.oo ic'bou.t the ~..tte b"Jrtbd !:r.tl6-ly 1~cd . .-!,._d to~~~ .h:..~ to !;Z!:O;d it o-u.t. W'-h~ ~ppt¢-i.eh-~ by 
dlli ~.JC[ lJL !°~~Ih.$C>;Q ~cJ::e m S.. --~'"'~ cl:r~~ ~~t pn·ri- ro & ~ &:r he hsJ htik 6he furr.~~ 
yem ~ ~11:~~ S-~ a.ilia he futcd., in the 1~ wood~cp ~on his {£,-JnJ to & MSOP'). Y.tt. 
N"icc.Jiuon ~ -t;'~d li1 co~ ~ h.e bd so ~ :-.. ~ty ~it~ did not ·ilk~·w 'him -to ~.£bta:m the 
~..rre &-s.ra itJ c:;o;r:::r.r=!"!-H-on MSOP ~.cld le es~ force hl!O to d:L"'"Po-5e of -it. The ~ r~se.u~ & 
&ct ths.t. he tve:k ~~ g;-eJ.t p.d& c & ~..;z: LJ:'.d J-~ him to l:ccp it de..~~ th-e ~ ;.:~~ c-~ 
ilie !:act tbt it W'"'a ~~ C<U.~ ~ si:u re'?,,.:, cmen.':Z tet out .m·l!-~ N~P£....~t·~ of D..:c 
P.:a.ndt>cd for F~· 
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Office.· of th-e On1budsn1an for 
I\lental ·H·eaHh and l\Iental l{etardation 

.Mr. f\11ch:-td Tessnc-.er 
Direct.OT or State Opernted Services 
Depart:-riem ofHnrnan Senrjces 
--~ ·: 14 Lai-S).-erte. R nad 
S't. PauJ, ~\Jj".J :S51 )5 

Re: 0!~nnesot.a Sex Offender Program 

·niank you for the opportun..ity to meet ;;..ii.h you and the adiTtinist..-zt}on of ilie ~~1in~1esota -Sex 
Offer;Je.r Pr;:)~.:1.1T~ (MSOP), on April ] 1 ~ 2005, to ad<l..~s recent dcvdopmcnts v.rithin the. 
progra .. TJl. Tne mxting was a good opportu:rity for our agency to express concerns &..~ 
i~sues th::i1 iJ11pad u.1ie resident popu!5tion ~d for you to s.1-~ \~iti1 us the cha.1k:}ges t..he 
.!\1SOP fuc:::s in p.rcviiing an effective ~trnem progr-dJJl thal also ensures the safety oft.:.~ 
pl::~lk. 

As yo12 rue zwa;-e: ::he Office of the Ornbudsrr:an for !'-.kni11 Hei!th r,d ~ .... {en~l Re;..ardai-l\m is 
cr.J:!Jgttl, u.·l:Jer J-.1.in.nesulli Stan.He 2.45.92: ,..\'ith promoting the bigh:..':Sl atta.iri2.bk s'ta.ud.ards Qf 
treatment, c.orn;~1cc~ efficiency c..i.:d justic..e for persons receiving services for mental illness, 
developmental d}s:.;.bjlities a.lid rehted conilitions~ chemic.a] depe::dency and .ernc1tivr~ 

disnffbc•.nc.e £--om aJ1 agency~ facility or progr.mJ. Accordingly= ind.ividuals'-"'r)Q are.corrl...rrurred 
to the J\·1.SOP an; indudcd in the popub..tions :.}131 ~ scn·cd by the Ombudsman's Office. fo 
at;eor~r<X' ~\lib MiP .. .nesota S1.a1utc 245.94~ our agc.;&-cy may inves-if.c~c L.11c quality of services 
prov-id.ed ii) clients and review m::<l!~rs 0;.a! influence the delivery of these services. 

A~ \:..;e dis(':.;:::8:...0 a1 our meetin!L. tbe !Jll~1se c•f the me.etfilg ~!d t.llls kn.er js {O set fo~.t1 ....... . -r- - . 
gro'\:1.:-i.ng ('C:i!"::-e:.ms \Ve have \.v3fa frie cperction of the MSQP. o· . .;e; I.he pasl {\\'elve years. 
issu~--s have ans.en tl-.i2t are. of C".OUC...."!:11 10 the Ornbudsman:s Office t~ of the ur~que 
nature of Li,e sex off end.er pmgran. Some of these ·concerns pre-date the buiiding ,of the 
Moose ! :J.:e facility a..i'ld the devel.oprnent of Rule 2.(). A.:s the program has evolved a.00 
changc·.d DVL1 lbt: moSl n.:x:.cnt ] 0 y~= \.1,•e h.:Jvc seen the balance t?:al must be st.n..ick k""\-.•e....-n 
$31'"ct)! and tn:·.ctrnern. How~ver~ there: has been link or no dinicaJ vrngs·t .. "-SS that wowd lead the 
rcsi<len~ to ~1icw lh~t there is hcpe for their WUrnale completion of Lhe. pro_gr-clUl a:.1:J re1e~<;;e 
r. ....,.-, • - 1,,,..:i ,. f: . ·--~ - . he {' 1-.uom trc....a1In~nL 1 !us bas l.C-.u to a stT.se Q1 J-..1.Stratlon ru.ru ::'K~pe!er::>S-ness on tl 0 part .u; li.le 

• • • - 1 h1 • ~ . l- l., ~ 1 • ~ rcsiiJ-tnlS 82Arng Lr:em more prnne 10 p.roL·~em.s ass-..x1~teu -..vruJ tue c.ay-to-c.ay -operatons r.t 
Ll)e f:ie1!1t)·- \V'hile some of the :es}denl.5 k.ve rc}X21~Y refi1s-~ t:··~ea1rne~ others have ~ 
sincere i.!-J their efforts lO prngress ~n irr'...ri.!cienl • but tl:le outcoc.e apy.::.a:."'"S -tO trKATI to _be the 
sa:n>e. Tc~s :;ense of hopdeS$!lCSS ca,, kail 10 t:Dnditions t;h::;;t pres.em ·ch.aBcnges t-o the safe 

i 



. f .. .. ·1· "- 1.. ~ .• -• • ~ ~ • . -- ' • .4.. " .,...,. np<.:;rallon o tbe tac1 ~ty .::.or v0tt i.be n::.--s10cDts anu the ~Jil! \4.TIO must \VvrK u1ere. ·-Lrreal d.JOTI 
-·must bq:1~"-{i°on the·GB.:{-:tO:-iz:{opc~on·1D pr~venfdang.ei-.Ois cond.ftior~-&Om devd~ping.·· 

' f. 1. ~ ,... . - h . . J.. •• • 
Be.cR-12..<:e 0. the esc~ ... atl..:-ig nu.rnuer 01 ~s.sues t~m.g ~ rougr.il 1:0 our attentmr~ t11e rapid :g.t-C\\~J1 

and the re.c.cnt prugrar.!.m.atic cbnges, Lhe Ornbu<lsman fee!s it is ii-n~'"\f'.'...ant to address u'1ose 
issues in an >efton to prevent negative 2..>1d unintended -outcomes. 

Over the p.ast t'Y.'O ye.a.rs you a..t1d I :hc.ve discussed-a n.um.ber of proposed ch31Jges to the M 0 

progmn1. ln general~ this a.gency has t>:;en supportive of y.our vision and understoor-' 
difficulties a.ssoc~ated \:Viili n.u·-rning such a pr~dam. )\'h.w~ we iliscus.se- • 
applics..tion of 1l1e Health Care Resident r:.r-d Patie.i:tBill of Rig.tit~ 'Ne '\NeR 

'·NOuld not De a \.Vhoieszle 4~lication of rights restrictions witho"Ut j~qi£cation -OD a case by 
cz...c;e basis. Ho\;:,,·e"..:er: as \Ve have ilisci...:s.__~~ <:ur concern ai-i:ses fi-Dm -aur nbs....,·n·•.tion fr.al iht 
•.fuy-~~y ope;.fl..ion of the progru.I11 does not s.eem consistent wiLh the kmg term vision~~ oill 
agency 1..md~~1ood 1~ and it seems :::iflpropriaie to n..~isi1 rh0-se diset:sS:ions. ] want to 
empbz.size ·th2.1 we arc not fc.;:::usin.g on any o:::H: -0f U-.:..e ir.tdi;.1dual a;...;tions of ilie facility or "':he 
staff but rc..l.her on ~ paltem of pr~tic.e or trend iliat all of t.~es.e at:-tk>~ when. conskkro:) 
10ge'L~er, ca._?) lc::id iO condu.sior.:.S or 3..Ssumptions by the residents~ the wUYQ vr ~11e public. 
\Vhen foc.tv.ed \\-jrh other exto-nai facto~ which ru--e orr-..side of the facilrtis control~ these can 
c.onmbwe to residents' fe.el1ng ofhope.kssr.ress l:-....at crJ'lltributes.to our cow~ for safety. 

In ra:ising Ihese is.sues •. the Ombudsman's goals z.re as folJov..~: 

1. to protect Lie saf cty of the resjdents .cm.d staff -0f 6c fa::ility; 
i.O ITtlri~mize 1'.fu1neso'f.a 's i.5£. of fin .. a..ICiaJ loss due to .C.O:Llrt action OT t..arm tha1 
rr;zy c.ome to resident~ or staff of the progra.-rn; 

3. assure fair Evi~g conditions for the :n;::shlents a..-.,d sa.fe \;·0rking .:conditions f01 
s1m; and 

~. to promote the devdopmem of an i:~"titutio-~ cih:u.:~ .., ... +.ere the1 a.py ts 
effective for tho-se ·,,:;+~desire to c-ha,lge. 

In appr-::..a.c.hi rg the. problem= 1 sin~e1y ooDSidcred ~1£-orrn.atilln -from pzS! inte~..-..Uon.s ~ritb the 
prog.rcJD c.:Jd is$ues raised by program :,--...ail. Ofi.e.J \;.'eh.ave heard thal "if \.ve (1vfSOP staff) did 
not bve to worry 2.bout the Heah::11 Ca..~ P.~id.ent and Patient Bill -of Rigl~.s~ we -ccuki de ilie 
1}1L"1gs ,.ve nbe-.d 10 do to addi~ss tbe problems.'' With 11-.at 1n mirr.i ] decided ro look ai dlis 
r.. .. · { r · ,. ·· · · 1 -3" • • -1 -- •• • · · } 1 -' • ~ - ...2 rroro me V!e\v o~ z.ny 10~..slC rac1my. lrK:,~H'mg rorrectm:.ill.l ;ac1~iL'-eS. a:so -Oee}Geu -w 
c.onsidcr basic nQ.hts (k-:£a1.. -civil rnd hUi-Y2nJ' that aa-c <JOt un.iaue to a health care settir.cfT hu.t -u~ 

._ ..,,,,. """"~ " ... .l ·- ~ • 

11 h . ' ,.\ •t.. ~ • J • • • , • -• • ' .. 1 . 
CL. !llIT.i.2J1 rnter..auon. '" iJC.11 tr.e ;"'-")pn1~''0n be1ng sen:.ea lS parwcu.:.any u..1p8piliar, 11 00::01-n.es 

d . 1 I • ,,_ • I . . ~ . . ob1 • toe e.2.!:,··y to move O\\n a pa!Il thal nsK.S v1c1atillg nghts or eng2.:g.u1g in pr 1cm prac.'uc....~ 
bccau..:;e the pubiic does not ~.....m to ca:-e~ e.:,?xial!y in a dosed :h.:s-..ituti·~ilil settirig. 

As pr~T"l of our n::.,,,1ic·w: considered in.furmc.-Don gat..'i-tered in ~s hr-ought to our .2.gency, 
. . , , .. -h l"• • . • R . P. _...:i fl_,~ n·· . . l... • • • • • mterv;eweo !TH::m:x:.rs oi u. e nos;:31...ai :l. e-.... 1e;v D'J&cu \1 li'\.b )~ rr:...e.:t \"t'Ju; c~~ parbapant.s m 
• R. ·d · ,, ~· · C ·~ ' · • · ~- .;:,J 1 • • n · f C -· L.1.e e5i em :\.0\·1-<.ary ,ffJJ1c11, spcn-:e \-:.1tn· mw\·r\.!H1;c;:_ m me !...A:p?.r--u-nen.t -o ..o.:rec!.!o~ 

{DOC). met \!,,"ith a former Comn11ssion-~ of t-Ornx."tions and rvad Th-c Bie House. Ufe }n a 
Superrn3.X Sec1mw Prison by Jim B.n.11-oT.s forrner \VaiJcn -of 0-:::.k Park Heights Co-rrectionGJ 

-facifay &"1d formc.,'1 P...ssistani Co1P.n:i.ssioner of Corr-~··ti<ms. 11ooke-..d a:t bo\.v DOC c.an ·safely 



hou.se fr1ese same indi;.,id!.!2..ls fury~~ <iDO \;-iili fe:vver inc~dents or probkrns th.ai.1-ere clli-rently 
cxocric:Dc·W- bv tbc lviSOP_·-In ·~-end. I Mve-conc1ud6.Jt'r...it U:l run -3-- safe laeilitV,----a 

~ .; .,. . 
• ·- 1 . . J; • • ,. • , ! ·,t.. • . ,f:,.. , 11 fonca.rnc.nt::u a.•rnp.:.:·Dtm JO! control 1s mgrnty a.no r-espea v~Tu..t an .ernp.!"2.5!.S on 13lT ruJeS: \V.C 

trainoo Si;,; ff: and p:J 1i cics tl~t are firm~ fair GDd aprlied c.or.s~tc."'ltly re!!<trdk."".Ss of t.11e urit o~ 
~ l._ • I - i · · +- ., • • · }-, ., • • 1 the stati per~n tu.at lffip ements t.;..>em. t must ·0e a -iiiC111ty 'Nl':.ere-evcryone is ~1e1d acc.OLL.T)tab!e 

ro follow the n.21e.s; staff as v.--dJ as resi den.ts. 

c uThis isn~1 a 1.r-''2.tmen1 frh-r-ility. The diillcaJ team l:asn~t r:.r 

ten years so '>:.·ny sho'Wd we put om faith in them lha:t tbe nex""t ~n )-
difJcrent. They arc oily i11tcre!>ted in V/arehousing us. 

.:l:D yth in:g in 
lS -go irrg -to "be any 

treatment a:.td puills.;!..~e:nt. There arc guys in here L\at kr,o~," tl-,ey~H :never get out and they 
don"'t WaJlt to grow o1d end die in here, they ~.va...'1l to die now.'~ 

a .:-\Vticn -,;;c. ques.--tion staiT on hav.· we are bei.ng treated zr,d ha\y· L\e program is rt.h"'l. 

they tell us! 'Tc..1<.e t...:.S to cvu:rt if you JoD't Eh; hew L1-ii11£$ are run aroLr:rd bere. :~: 

c-·"Even 1-zs.sje \\ill eventually iD.ID 3.nd ai.Bek JJJ1Ull)' ifhe~s p.:;ked \'\1th a Si1u:u-p stick 
Jong enough.'' 

c "h is ruffic:.i.h 'LO find hope i~ a t-<:·_pe]ess situation. At lezst in prison you ~ICW wher: 
)-'OU~re going tO be TC-ka.sed, '-1.fo::r=i..2.S h·:;.re Ll;ere dL~~t seem. to be .a.."1y end in sigbC' 

'' •• -1... ' - • • A r -:-+., • - • .f::f" .er • • 
V\'Jtu uus ill IT1lnu., we presen1 some o; u~e !Ssues m a smccre euort to-e11cct pDSlt.1vc: 

changes ~iL'-llil the tre3.trnem p.rct\;;;:; 2.Il1 ilia! ~rn be!p efu't.tre its ccmti.rru-ed \-~ability and 
legitimacy as ;;:el1 as reduce t.l;-e te;""'.sion kvel a;--no:n.g the residei-rts a-'"td sta-ff. 

1. L2ck of Dh·ersh"v Tr-aining/Insensithitv To-wa:r-d.s.Cillt"uraJ Dh·ersi-tv. 

Our agency~ i!o:r:g ·.;..ith L11e Hospital Rev~e--.\· P.card a..Jd the. Res1den1 A-dv~sory CoUJ)Ci1, -.,b.E!S 

exnresscd cr:.r1cem oYer tl-~ a.Dua.rent lack of d..ivcrsirv train~.r:.£ .aDd cultural iliv-ersilY \\1thm th:: 
• fl 6 ., ,.. . • 

M:SOP. Meml::ers of the Airican-.A~Tcrican 0Jrr:.:rnu._11i1)· ~~~ili"J the }.{SQP have- -express~ 

1 P~es J 36- 146, n-,e Big Hou...~. Lii"e in a SL';v.:..:-mv: Sec-u.rirv Prison Warden hmes H . .Brntor~ Vo~-ageur 
Pre!:s 2004. 
'The Ombu6m:;;.n d;:::.es tiot repi-es....'T!l tbc:st s:.att:::mc::nts as vc.lid.aie.<l or i:nv~-tigared C{';m.p?aims but as 
e~arnp!e~ of tr:e emo:io;-1.aJ cli.-n~te in L'le fa.c:Hftj~-
:? his impor-..zn110 n-::'1-:e t1a1 the :n-Cividt;al ·,;:z.s :iot conveying a spe-dfic tr.u~a1 on th-cir pan .. nc.\f was it 
directed~ :!TI)' indiY)Cl:ai b_µi_ mercly a:l ()b~~•WCir! of Lie rr.1s~:;6tion kvd~-Ouifding .tzJ {be; p;-Dgr<U11_ 



9115/0S 
To \\tOO m !1 M.a.y Coo~...ern.: 

On !~arch 15, 2005! I, Tracy Anderson, a Security C.otmsel<:tr 
at MSOP 1-{oo,s.e Lake,~~ the driv·er of a trarr~ to pick up 
patient \,Vayne Nicoliasont from ~"fSOP St Pe-~ campus. I, Jane 
Stinar ~ Thome Torgerson. both Residcirtit<J Security OYunse!ors 
at ~~p 1\'{oose Lake ~ere irrvclvcd m this tra:nsport. lJpon 
arrival, at 3.pf~iimately 10:00 am, VtC \\~ere 1nf01m:e<l by St Pe!-u:r 
staff where to pick up 1M. Nko1ia:son~s pro-yerty. ·v{hen I b&cked 
t11' fue vm to the Ic-~g dock at St P~~ a staff there for who-m. I 
do ncrt know his name ·was ¥{arting Vf-ith the~~~ beiongitlg to 
!~. 'Niwli-SS01L I observed a Poob!lclf anal sort of v-rooden 
ho~ desk that were in ~~n1ety poor oonditio~ peeling,· 
cracked, with &heive.s that wei----e ~ oo~ed to tt~ bra,_~; the 
metal fa.ste11ers in.both pi~:;e:s were not cc~ted in the majority 
of places; al~~g with several ca.rdc-0ard boi°" 1-k. Torgerson 
com.r:ne:nted to St. Peter striff ~ut the conditici=.n of fr1-e property we 
were lookirtg at; at that tirne St. Pef-J:t staff taPghed &nd said it 
took~.d as if it should just be fut~~'1rrn· away. A fl of us at that tifiie 
leaded IM. Nicoliason's.proyerty into the van~ t~ we could in 
~re oorz:dit,;._.~ that it was in ~j tr~~r\Cd Mr. Nk:oliason bd 

- . . 
with his property to ~~p 1v!ocse Lal-e, arriving ~'1s.ro-h 151 2005 
at ar~roxh.~Iy 3:33 pm · · 



- --

their fn.:.strdtio~ anger and resentment over ...,;./ha1 they j:-.eTCcive as staff )nse;~~tivity ar-Jd Jack 
of a'>'>-.~.rene:ss for tbeir t:ultu.;-a] diife.r~.nces. Dcsp)tc ·repr-.;ated- att.ctily>t~ trrs-er u.l.,is issue- -
addrc-::::..'Cd by t:'1.e } .. ·1SOP, ;M issue has tXX.'111.?.rgely ignored. 

• 1 , 1J -.~i R · )")~ • • ._...: · · ".t)Q"1 , ;i.., ... 'ii"'> -);. for cxampJe, tnc 1 ;Ospitill • cv1c.w Dt.ia.ro rc-.commerid(.-..s lil ;its L-v .i:-..rep~rt tnat tue M~CP 
• . • ....,-,. ·~~ "t+. ' D f H ~ - ",..,J... Th pcrrmt a.'1 org3..1-::7~i'J.on 'J.r'i-.a.tnl.latvu \~l>..., :ne · epa.:.-U--.ue.i11 o .. u..-nm ...,en1ces, StA...u as J .e 

Peoolc's lnstirule. to eva1tzte the. Jh .... ogra-n &"1d -2..'.::sist the J\.1-SOP '"in <le.veiuping pn::v-vesses for 
dismai;ilir;.g racism a..11<l educate fat.~li1y staff~' T'--:.Jt report goes on 10 recurn.:-nend t..'1&-t 0 AH 
.. ,~rr h ··'. . . • {°'" l- • h . J..,·r.-i..1 •• S"'.au s~oUJc paruopate to msu.re success. ;)mce h.e pro;:;i am ·s 3tJp-rcac. tS !.Jguiy cognmv-e~ 

pcro2.ps di.ffcrt:nt ~G3tc-gjes couJd be :.1~~ for those patie-.uts ~~:.:ho h.aYe ir;teilecmal arl'Sk>r 
Ia.."lgtlligc difficu!ti<.;s_~~ 

A good example of the. lcc-k of cllitw-dl divt!r3ity is the pro.gra.:rnts LL~ uf very -c.omplex 
~ h l,:',.... f H-.\.. •. • • •~ d ••r'f• . • • f " ' .t.::_ •• h • concep1.S. i..:Je prc:g;r-d..,-rn ,i..3.$ a~·• o u::r:kmg errors, a.; wstone.o sty;es o trn.~.'1..-...:b.; · t..~ n 

exy..,oet~ the n~sideni to know, undcr-s-...and a,;C incorporate i.i.-sto his eve1ydav 
ii.--...i;.er-.sitive to the fact t.:.\a:t a young minority rr...2-te, gro\\.'ing up io p~v 
f\.1inneapolis \\ilh a very lirnited leveJ of e-duc.c..tion, IT..ay be co
plac.ed in thi~ foreign ·.vorid wilhin the Jv~SOP. \>/ben s:ail ace; 
for -'compartrnen:aJizing!'' his reJ.avior, CJ t'.P~cgb!g lil ''po!ari.zed iliirJ:h"'lg,~' QJ 
. h. . ~- . - ... . . . ,. ,...,... ,.. ·1 . l- hi . lir. 
hr-:.;~strop 1zt.n .. ~ · or acting 5l1z.neropt".!!TliSDC~ · S":.aIJ IaJ to approc1ate uow t: . s person·s · -~e 
e~~cnces, b&:-kp-ound and culture wolild C?...2-2.SC 1-.im to f.ee] -alienfilcd t:..:im the treatment 
process. ·The progrcUJj is cognitively b~ w~Ll] SDme 2..SSumptions c.b.:JiJl the ability of the 

• • • • • J •.. 'L • • ~ '! • parnc1pants ana aces not i}f'year to a.oequ.ate~y t:J.J::..e m.to ac.oount now an llih..!cr-ooucaeo 
r::iuc~1)°:- \\lH.) sv....c-ts iirr-:.:iled Er-igi~ rr...ay hen:: ,1.;fficuity in understarRlli!g frice prngr&n. 

.A.Jlothcr exampie of the cu!tu.raJ ill.sensitivity -.~i:h.in fue MSOP is the c:-.::.s.e cf a M-exican· 

.America:c res}den1. Prior to u':te new changes 1n the prr:~.:i!Il, tbe resjderu v.zs pemJ.jtted to 
order his !·,1exi(:&'l ~pices a.Jd in~-redients from a SL Paul ~ty St.on;;! al his-e--.;.ro exr:::nse= 
~1Jrx thev a.re. not 2'>·aiLili1e in Moose L2ke_ Under :.he ;1ei..\' nroQra..rn. sta.ffrefe:~ io 12ICntt..~ . . .....,. . "-' 

resident· s request w p·=...u-c-hc.se t..~ese i"tem..s. 

An additionaJ exru::nple oft.he day-tc-da.y m1e;oction \~it.~ s1.aiftha1 cau.:..,es Africar1-Arr;ierica:.."1S 
to be suspect of the c111rurai sens.itivity of staff is \;..i:zi bap-yened recently be.!v.e.::n stair a;1d 

residentc; ... e: .•. spects of b~ack cukure are g.rour,~vd in early histC-i)' of slaves in this OC'rurrtry, 
in.duding the :v:a.c:fr::e of being discipI!ned if L1C)' lo~ked their -siave mc-~""ter in U:..e eye wi1...lim.!1 
p:;rmission. They \;.:ere :.au.::;-ht {O aJwsys fo.:;.k CC\\11. 'f!J..·'O African-American -residents were 
.instructed by a s!:::. ff person to look hi"'!J in lbe eye \vbe..n they <.sk to {eave the un)t "because i1 
· f · i· · •• s ·ru· · · r ,, · ·.:: -· 1 ,..,..; • 1S part 0 SOClallZHlg. . OC1 m.ng 1S O~e 0 'G'te -ca1egones tesKients a?e. {".\"i::i.lu.alv.; ·OD Uy 
sx.wity staff and they Deed to SGOre h.jgh enough on this topic before they progrc--~ m 
U---catmenl. Tiiis ~-.cenano has a three foid segative !mpact on the AfriC3.n-Ameri-''-.Z...ri..s involved: 
i) it inv·okes aspecL~ of faeir cultural history~ 2) ii defi.r.ies sociaJizc!"ion in 11-ie st.fil"s -cd~dld! 
norms and 3) the resjdc, .. nt receives a k:\V eva}-;:_;-:;on in the sociali?ir;.g caiego-ry. 

!).::-spite requests m·er L~e 1ast U-.:.ree years by o-ur E.gency: t:.1e Resident Advisory- Cou.21cil and 
the Hosp}w.J Re\·iew Board w iJn.pJemern a ~Jong diversity t:-aining pr-c:-~~ !v1SOP ha~ 
failed to add.r:.~ the problem. The pmgr4rn m3Duru ~~e-S that i<lClaJ .dis.crirr.;r1arion is no: 



1.0!erate4 yet jt is not evident tha1 ~1:eps are -!~'ken to ensure 11-..a:t wr..31 !s v..ntten {)D .paper i£ 
actually 1mp1ernented in the ·course eifsta!T-s d.ai1y interaction \ir1l.li f.Sjp?e 5f cdor. 

2. Br.okc.n and lnadeau(lte Mcan.s To Address Concerns. 

\\1hj1e on paper, lbere appear to be a nurrrb...."7 of vcn.ues ti.\e re~.-1 
c.cmcerns to the attenti0n of the Adn1IT.;<±ration., in pr~ce these 

For example. th{;re is a formal grie;,·2J1Ce process bu~ for a hcst -':Jf R::2.S0ns~ fae system is 
completely brvken &1d the residents have absoJu.1e.Iy no fuiu.~ m the prr~s. Residentc; believe 
ilia! 'the uru~ di.rectors do 001 .adequately U:r .. 'e~i.;g2te their issues prior to :resporltfrr1g and~ when 
it reaches the finai ~~~c~ secior aihnillist:r-ation simply rubber .stfu""rtps the condusion reached 
by· !he t:u1it ci--c--.ctor (j.e. 4 agree with u1x:: r;: ~.:;ve res?---m:-....e~~ or" P.s S"'..afe<.3 by hi.,e A-GS"'). 

The paLicil.1 advoc3.le is sometimes kept ou1 of ilie 1DVp un.ti] it is ioo fotc to advo:~. He 
spends a disproyc:rtion.a.te a.rr1ou..ri.t of tL.-ne in the grievance pr .... Y..:e~s. raL~er than on the. uni-ts 
;vith the r-e:s1de-nts and stai.1 facilitating outc.om~s. T.1e l"cSidem:s feel d:-.at ~..;.tten ti\e advocate 
nilscs 1S:$-ues '.:..ith adrninist.i--a.tion, the issues are ignu:cd. 

The fkrspi:a1 Review Board's recom.rrte:;:idation.s .md reques--..s have go:-~ crJ:teeded. The 
MSOP ad.rn.in.bt:ration bas not responded \O the Hospital Re-\ie-x S.~"-s ~rrrrn~~tions 

- • . l... ~ f ....., r· ., _, A • h h • L-.~ ... - " • • • 

~'1ce Septemucr o~ ..::OL~. nt a recent met:.r.ng. tie ui2..1I re.qt .. ~lb.J =~'I.at tt;e 3 .. dm1r:i1strd100 
... - ·i.. i !-- • ~· ~ ..r • • • 1 1 ~ ;... 1 j... t H.TDO 

c..rr-~ge a mo:::~ .. uLg · .. ;,.::t:.u •. .ue resh.i£fo.S 01 c.01or to ue ne;o one ··•O!l! oc .. ore t...re nex ll'=D 

mcet.L-ig. 11-Js v.-c.s im.erided to at.templ tG addre:::.s i.be cultural issues beir.i.g r-u.is.ed. The date -of 
ilie TJe:>.i rneeti.Jig w?..s se1 a:r. ]east a month in 3.d\·an-~. Despite re~ed v,-~uen requ~-ts to sci 
up the meeting~ when u\e members of t..\e 1-iRB ~-~:oo for the meeting, ::io .a:··r·?7;£e.ments {-,.ad 

been made for t..11c meeting az1d the H.RB v.c.s not ad;,,.:~ in advai.~ce thal the meeti::.~g \1\"aS no1 
arranged. The faci11ty <li~"'1.or \:;as out of :o;,.vn &'1d :he a.ssisr .. snt W<.Dl home ill tha.t rnomi11g. 
The administr.3.tor-in-charge refl!S::d to rnz.ke any ~justrncats to f:i.CC.-.'H-r-imc..?~~e the HRffs 
rcqncsl \l.,1·.hou1 diJ-..xt}on from fac1l1ty lc-2 .. ~.krship. Ne1tber tbe d.iI1:~~.or nor :L~e GS'.:;;Jst!!Dt were 
avail.able by pc.ger or telephone. The crr..arion of the Hospital R.ev~e--..::..1 B.o3rd \;GS orden:d by 
the MJ.ul.~.::.Z.!:a Supreme Court and the members are 2-;>pointed by tbe Co.rrrrrtl.s...'-ioner. \\'bile 1 
can appr-eciz:.e ho''' b;_:sy ad.i-n.inistrat!ve 5"'2..iT h.ave b~n., Lhis ap;:~1t 15;..-k .of respect for the 
i IRD and their roie sct.s a tone throughout U-i.e facility 3nd -ser.rds a de.a message -"...O the 
residents a:1d ilie s13.ff. 

\Vh!~e residents may express s-."1me ofi.hei; comp]aints to ulre f)epB.J::ment of Hea:s...t..l-i:s Office nf 
Heah.h FaciEt-y Cumpbints! th.a1 dev2.r1Jnent }~~ no·1 done a r:e-,:-ie-~· ir>.side ·the t-...1SOP &1d-rcfc~ 
aB maners 10 the OmlYJ.dsrnr.n"!sOffice for reYiev-·. 

AJl of !.ht: re.:c.orrJ.rrH.:n--kuons c•f the Rcsidi.:n1 Advi_<.ory Council "1-17--u to be. ] gI!OT>~ regardless 
oft.;~ merit of t.~c recommerr.latio.n.s. Fc-.r exarnple, the Cou.1cD made .a recc•n.nn·end.ativr: 
requesting the expa.DS~on of the facwry= .s visitx.i0:-: hc.urs, i.I1cbd.ing tbe:U ;a.ti-o~cle: t\\'O hours a 
day for visi:F.rion seemed too restrictive gl\-'C.'TI lhc limil\.':d -~'ity of the vi.siting a.~ 
Vis)t10~ bo-LlJS a.Je o:rJy from_6:00p_m_ @tii 8:00p.m. Mo~~y t.ru-.... ~gbfcid.ay fu"1d-oruy seven 



-· 
hours on Sarur~y :::..1d Su..11day. Twenty-four {24) hours a week for 

1 c . . ., .__A .. • •• ~ _'.r' ., ' ~~ -

unree.:--0nabre. ap::e1ry 11eec£u le~ ll""1Cr~~- -;:-arruJY an:i- .u:.__~~~11 
~foosc Lake, only to tl-!en have ·10 sn ano 'X<.it K1r a s;x>t m tt~ ·
avaiJ~le. 1 f res!dents voi~ fr is:tration c-ver this i§"i.x::, they are accc_'>ed of having ""trea:trnem 
1ssUt.,~,... !n L'-icir docurncntation.. i.e., '\·i~itat1un issxs are hig.b cxkmaJ ri~k factors~" fo.r t:.-tUs 
resident. Yet U-tis issue '>Vent un-::.11dr~sed by the IvfSOP. On Ja...'"lu.ary 5, 2CY1v4, :be CoUDCi3 
\:..--rote a 1etter h"> the cili'lical dircetor sdcL--c:::sing this issue -a.!d iheceived no rr_:::s.pcniSC. 

The Omburkman is scr~tivc to tbe ~ssue of the voli..une of oomp!ai.'1ts~ rr~ some of the 
re:::;idents r:bu_~ ti'Je process: and tha! some indi\'id;_;als '-'s..~tgilll~' t..'1eir cornpfa.;n1 •.n rnuhi-pk 
outlets or ··shop~~ for ~ differe.ot ans;.;er. A pror~ss -t-0 sort the legitii-r~eie ~-ssues from .. the 
frivolous rne:st be founcl To simply not respcmd or to -overlook .grov-.ii~ concerns can -0rtly 
!ead to more problems jn l.:'1e f~·nire. 

3. Propertv Is.sues. 

The authority ofMSOP to limit t.he propert"y rig.bts ofresidents is conta.L-,ed in ?vtS. 2:53B.I-85~ 
sec. 18 .. Slli'l-xi 7 = ·v.t.1ch stz.1.es that the pro~)' ri.2J-:rts m:ay be ~irict.ed {mly as ''nec-es:sary to 
maintain a tf-,.:;.-ai=Curic env~-vnr.nent or the. security of 'L.11e facility ·or to proiect tl-te safety and 
\YCH-bc:ing of p:Tj1?n~, ~ 1.2.l'I, o.nd !he pu~ic.." R~nt cJ-~rgcs <o l}lc pmgrarn have led -to 
prOfX.-'11)- restric\.}on.s d-..a.t .apf>'°--ar {o be more c:::r·e:r...:.ive or plli'1itiv.e, rat'1er th.::ll"l r.e?a:ted to eitha 
pmgress fr1 trecrr:c,cnt or S2.fety. P..av~1.g u...-lit levels that encou:-cg-e res}tien!S .to p::.Jriciyate and 
progress in tr~rrnem makes sec_c;e_ But in uu.r opiilior.l:- <lefulii•t: ·the nu1uber of h:.:!nd.k~rr.tliefs, 

, - . d ·- . . . -. }-; • . - -· - -. soc.r..s, etc~ s..~:.S c.~ve~y . ctalled and :10i rt:JEi.o:J in L.1c illcr-&~uuc envu-0nm:::nt. Vie n:;aJtzK-

that 1he ai;Joun1 of pre:perty that ~;;.~ b6ng acc~.2JDub.ied led to probkrn_"-: ·hu1 we vmuJd 
. ., . . be 11 ed . - ~ , f --1 • - .,,,. s·uggest tri.31 eacn res;oe:n1 " at.~\;.,; a detr-rea v.:hurne. o personai pmp~rry ~'11Jl a specmc 

di...FCumemed Est of b~ned or o:)i1trab2.I1d pr-operty~ and have yo=_z trearmem inc-.entives be 
related to somethill.g xyo:nd the basics. Di.ffe;-ent r-esidents }.:.ave different vie.;vs on \'I.foll 

pro-perry is imp._!r' 2.-11 to them and they are unlikely to rest-<ind to \Vh'3:t sdsnini'NJ a£on might 
def11e :::!S ~;cc;itives.'."' In c..ddition~ \vt .... ~ c--king :::::illf meDJ'l::ers 'WP..s.1 is c.lk:::\.i.Gbk, residents get 

differenl ST.l.S'>VCT$ Lum -:iiffer-ent s.t3if memxrs 2..S to \Vh.at is and '~ta:l is D01 cont.-ab&Jd. This 
only incre2...c:.es L\e ar-:.ger and fru.st--c.tion fdt by the residents v.:bo att.em.pt tO f.c~Uow then.des.· 

A1othcr exzrnple of \l./h..at c.ppea..-rs ic be <ll"1 a.i : .. ]~ry y.dC'tY-....e is the restriction on cornpu1er 
sof1\'-.'are. Wind.o'NS XP is illmved on o:-~ u:lli1 but not -on anoti.11er~ yet pub~ic %ety and access 
to fue irner.net is gi'ven as a X2.S0n. Vse .of +~ir pcr:so~:.aJ comput~ purd·.zsed at their CVlD 

- ".,1 ,.. • • ' r . . d ~ -' .l • .. 
~xpeILct\ ts u_~rili 1or \\:ntmg 1-erters~ 1or iea.inli-ig an aei~op:ment c.no sometimes tor 
d.lversion from L~e n::a}jry of life. To ge1 ac-.cess io the internet hard~.;cre 1s needed, such as 
wires or a ·.;irck-ss base un.it, mo3crns and an imemct service provider {iSP). To ~.:be best of 
our kr..a,..,·Jcd.gc, re8dL---nts can not gain access ·tD t.h<: intcm~-t v.iiliout ~n lSP ~ Cilld the fu.c.ility 
contro)s t\31 3CGess. lf there. is a legjtirnate problem~ i1 has not been arle:p·~teiy presented in a 
way the r~}dem..s or 1he Ombudsrn.:-in cc.1 uridersta.ild. These types of inxiQis-t·encies a."'t 
• ~ 1 ~- •' f •}i r 1-, • • • maueqmie1y e:xp1:::mec m terms o e:1t.:er ~~i or t:.~....peuoc progr.a.InT±1mg aJ)C\ le.ave lt1e 
appear.:llice that these issues are decicie..d nn me \;.'min of L~ unit or individual sta..ff.. h \:vodrl 

.. ....L l..1""r".....,..,__}. • .•• • d ·1•. r , 
ap~-ear 1J;a1 me :vjSut' LY~ 1cves t!iai t\'ery p-.. :s::·]b~e ac~on ran an- v..w m iaC1 llliy~ and se; 

they take ar.gutDGDls to the extreme. lf ibe. 5'-':i.l.,- can llli?-fifJe so:.:netbire might be ci:;ie tt• 



hs.p~ they ::;ct as if not only is it ~<JssiliJ~ bm al~ ine·~~1tah~e. lf th ... ~1 is me -case, it lS 

L.u.pera .. 'ivt: th.01. these dwsrons ~--e -bzse.d an wtta::rinfcnmation-z.;1d-no1 spo:-illation:;v..~jtb --
wns.i!."1.~-nt written exp!am.rions provided to re._qdents and their represe::rtativcs alike. 

4. ~-1SOP's Pus~!bk Violation ~~f Lzw and Sfatn1es: 

The Security Oirector 3.llegedly-said ··we~re going to do trings 2-!ound u1e way we \\'ant 
.• k . , . .. l . l " • -A" • ~ ... ..I unui a cou.It rr:2 .. .'es l!S oo ot.'1er~qsc:· A...:...-0 2.S pre'>·1ous!y notea., t..'le st.au nas r~ .... x)r1ow «} 

residcntS by ~ying~ "Take t1c; tO court if you d.on~t Eke bow things a.i~ run 3.!"""Dund bere.'I~ !f 
this is ilie: zTtitJde of staff: then tl1c } .. {SOP is at risk of ignoring ·lcrv.-s ~:nd rules that ~0llid {ead 
to a v1o1ation of ris;}it.s challe.tJ.ge. Ind~ th.is se.er:ns robe a..11 invitation to the re~i<ll4.fts oto file 
a law suit as the only \;ay to effect c.li2.nge. '"fliis sets Lip an ad-...:ersariaJ arrr1esphere and leads to 

. ,. - . . il . '-,. }; , ~ "'- - er • , ex0--"7l.Srve utgacn tn.a1 urJ.necessa.i ...... y ex;>eT.rC:.S puuoc mor:.ey t .c:;t cciruu oe more e.r~t>-W\teJy 
u_~ in the tre;:_:rnent program -or -elsewhere in tbe state. 

An OmbudsDfill sTaff member reporte.d to me th.al ·while out at a kiea.J esta:bEshrnent in a 
community tb31 \.\'2.5 exp~encing the do~.ure of an RTC?- they overheard -rwo. DHS 
employee's di.s.ct!S$L11£ their options. One h.ad Ltl:en a security cOUTsdor pos}tion .at ? ... k.u~ 
1.2ke and ar.r,:r-,her v-as c,onsidering their options.. The secuz1ty oou.nsdor \:..~2L-c; b~ {o-say to u'1e 
HST. '"'You shcuJd i?ansfcr up. Jt is so much '.x:rt.er, y.ou can -do '\;..hal you v.·ai.1t iO ihe dien~ 
c.."'1d .nob. .. 'ldy c~rres or g.ivc-s you S--! If you are :ired of those advocates: come up to :\·~oose 
Lake .. '!' 

\Vhen st.?.ff is :101 bdd accoun:abk for foDc\~,ing the b\'-'S and n.1ks~ but rcsiderrts ai.-c, it does 
r-iCt send a dear a:nd c.o::.S:Si.ent mcsS3.ge. I\ is not dear that '$1~ is adequ.a!.dy trained on t.;~ 
la·Ns.and rill~ U-Jat 2pply to 4~e operarion.s of the J,1SO:P. f.n -:.--lditiori-= residents a.re be-ing'.givcn 
mffcrc:nl a'1S1WeTS by different s+i.aff merrsb:::.:""S. T.~s c::an kad to in:stitJ...lDOr..aJ C~S z.:i.}() the 
perception 1-..a1 eiL11er :JO one is in. ch.&---ge or 11-ve ruJes do not rnar~. 

5. Use of Hcstraiot~ 

]be ~1'SOP 1rid:.s.criJj)jiJ21e~y uses resu-ajn!S~ lxy-..b h.ar:idcnffs and &~kJes~ v.:ithom rega,..-d to the 
irv.EviduaJ resick.nf s so.."'.uriry risk. A1 lee.st ·Li.L<ler U-1e prior L--eal!Hent prc·graJn.~ re~-1dents ~~ 
assessed a sxuni)' rari.i:.g and TC$tlillnts v,:CT""~ ~:.:.d CL~ on their in.divid!...:.aJ se-~urity r-ati..11g. 
This isn~t t-:J say~ hff.;-"Cvcr: that the tv1SOP's fon:n.CJ p;active ofissui.P~ ~.w-rty .ratings was n01 
\;,,ithou1 its fuults. For ex.2.rnpl~ a resi-dcnt \\C.S 2S.s:igned a fo·w seGi..u-i·ry rating. not h"':Cause he 
was a se--..::unty risk., but because b~. ~·c;.su"'t in trr>;;.tment sci, therefore, tbe resident never 
graduated beyrmd the raring 1eve.1 that \;;ouJd 2.llow him to become r6-U-dm-D-ce. Unde.1 lhe 
fom1er prng;ciJ-n: 1.bere ..,,...as some indi\i<li?.11-,-7 rion in <lcterrnining t.l-,c use nf restraint.~. 
Currently. cYn~y those re~idents th.at arc on U-.e Adv;:mced Tr-vatment lJri1 :.?Je tra.r-spo~u:d frc-....e 
from r~'i.:aints ... AH r:~ . .her residents-res}deEts on the Non-Participation Unil;, E-ehavj~-cJ Urui-: 
Initial Tr~Lrncn1 Urti1 G..JtO 1v1id-Levci T n:~iTDcr.ii Urrit--are. tr°aJ·1sported in, at tbe very i~ 
handcuffs and in sorne instances sbckie.~ \l,,irhou:t any cor.::£idQ-ar..ion cf \Vhether tl'se person is 
an actual ~""'Curi1y risk. 



-
·...:i_ • • ' • ~ l., • \.. ·~1 1· ... • In St Peta~ res1ucHts tha1 perse DO ~rx::ur1ty r:SK .. -...nat&--.ever, uue to t.1eJ.T p;.1ys1~ lfil".i..H.at!-ons, 

are placed i.q resu-~ts. S'taff recently shac:.FJcd a geriatric residerrt even tlK.m~ 'Nith .bis 
- - .J ,. • ~-~ , ·1· \.. d l" 1 • • , On . , ., ., , . adva,-iced age 2?U nm~teu mOD.i..trtY~ He p:.1S.:::- .. }tt.e sec1J.rrty r:S.K. . e reswen1 -.. ~.'3:5 sr...acl\JOO 

even friough he is p.::wz;ently corillDed to a v .. /h~dcbir due to the lust 0se :cf bs k:gs as a 
resuh of romplic.atior-:.S ~.1.ming from di~.t~1es c.nd ce-lebntl r.cl~y. s~ ~pezrs to ~ 
i.n ..... ~ns.·itive to i.JL1e resern.1.'Timt and a'!g_er t.he residern p::r;.rul.c.!ion expericn-0CS f-,.,~-~ ~- U\ 

!be shack!ing of i:I r:>hysic,a.Jly di~::1bicd ma.u ~d a oed.icaHy t~e ~. r 
6. Sc-:cu rirv M e.a.s ures 

As. a result of the reeen1 sccuraty breach in St. Peter: the security s111..!a.tion h.2.S gone from 
inadequa.1e sc-:..ct.rrity to cx.~iv.c security mca..~ures. A..n over-reaction -on the part of the 
pr-0gr--am c.ruiscs !k. re.~dcn'L~ to fee] Llial ":.hey ;:u~. bei.:.g punished for the actions of 1n'O men. 
The new secu.zity mezs-JreS c.re seen as a krree-je:rk recction ~-hicb k!:.d.s t-0 fr: .. :st<..!eO a.:rrd angry 
rc:Sidents \~fu~ in n:.~~ Je,aris to an ur-.s.3.fe \~_.ork.E::>..g emiro:n ... rnent for scu.-12..!ld iJJ.--:::-:afe !h·ing 
conditions for the ;cs:idents. 

One potential m;garjvc cx:m.:::--cquCTh...---e of the new ~,~i..irity- fil~;.h-es b~ing tz.keo is the -s~eep 
deprivation suffeled by the residents. Staff m-.::mrers err:.er residents! roorr:s at rni~-U2;ht &-'1d a:. 
six o 'c1o..:::k. in the momirg., for security che-dcs, \.;'itlwut .any consideration that the resi~11 15 
sleeping. It is well knc~TI tr.at sleep depr1varion can be a cause Qf prob1e-catic behavior. 
Staff's practice of wzki.ng p:x;p]e up dUi-jng U-)C night. st=.rtling the residents oul -0f their sleep~ 
whether intentio~ or ~cidental, C-5.!j lead to sud~ ~'·Tjlpropriate lx-..P...avior c•n the part of thE: 
resiUt::nl.S. Noi oniy ekes sieep depriYation m::-;a:frv-e1y impact the me;:ta] he<Jth of the 
re£1dents: but it creates c..n 11;-i52fe"! volaWe worY-i.r.cg. env-iron.:.'Tlent. 

i. I!\sues A1 S1. Pe1er C:ampus 

Orn:. of the pnmaT)· c.at.:ses 'LTeating lbe tc-rsi0n., frcs.L-;;:}oo a.'1d res.-~tJr1em on the P35 of tht 
residents on the St.. Peter C2.upus \;·as the lack of a smooth and -oni..AJ"iy t?fu-=-.'1:1on uf -lbeli 
tr .... nsfer from J..,.foDse J :;ke to SL Pet.er. ln Dec.emter of 2003., leadei~hip ~~ prn\ridt:d ow 
agency '\'vi tb a prr:~-.en :a.!:ion fore-~g tl-~ ex.p-3.;-.sion and cha:'1ges t.\e ~-vtSOP wm.tld undergc 
in the corning year. jf the.:e developr:ru:nts \~'ere anticiped 1.ortg tx:-fore cu: meeti...~ the 
!vi.SOP knew at 1ez.st 15 months before the open in£ of Shantz Hall tl:ar the. -c..er:su..c; v,'aS going 
to ipcrezse S...T)d ~hat there would be e fl'~ tD tT~'"}Sfer men to -Sh::!rltz Hill D~~-pitc b'1!~ 

knowledge. steps ;;,-en not taken to en.sun.~ t:b.::rt acu:pt::lbk conditions w.e.re ii-i p:ace prior to thr 
transfer of the residents. 

\Ve ur1de~i.a:.·1d D:a.1 Pexton Ha1J 5s in tbe p.wcess of being renovmed so ilint the r{:.sidensts -can 
be tran.sfe .. 703 thv.-c L'-om Sha;1tz Halt We \•:~"1t ~-.s.u.rc.nces: however; -tsi.::B.t \be. b..ck of pfarming 
1ha1 occurred \~;heJ; t.be me;n ~-ere trfil1sferred from Moose Lcke to St. Peter is not~ 
when the rcside:1ts ari:: moved a second W"Tr.e_ Be.low ai-e defa:}er:cies \vi1hin the St. Peter 
prng~-dffi ihat \v~ hope will be a.dJ.ressed as s.c-.....'JD as posslb!c and, al 1he VL"T)' kzs~ before the 
opening of Pex1on H.aJL 

--------------



·-
• UnEke the ac.cep:ahle -mattress-es pro\~ded m Moose Lake, the 1csi~~1" t.. rare 

forced ·tc- sleep on ccn.mty "jan styk. IlliTI.ire5,:;cs. - Trk rcsiaeE1E \vowdl:-e ~fie.G ~1€ the 
t.e<lding th.al is prc\·1ded at M(.,X.l$e Lake, but instead they have to $lccp on Sie':Cl fr&:.-n.cd. bt-J<l.s 
ihat require a woo?~n boa.rd for support. 

4 

• ~ maiJ .sys1l;m is irdcqmte in ·.Td~ urJike Moose L:::ke, There a:-e no tocked 
rnai1box~ on 1he UTDts~ mail ·is no1 defrvcred _on Sarurd.ay., .:;!QC) the pci-st~~- syst-em is 
hapha?r...rd. b \1.ocse L2.h, a residen1 p]aces a pcst2.ge request -0n the f.' .. em to be m.alled {)U'l, 

.1. • 1.. ~ 1 ~ 1 • h ff. ~ __ :1 . • • . 
\Vheu;er tt oc a pac.Kc.ge or a .ie.avy cnve1ope, 2.no u e g.ar m ..... oe ffiClJ 'f{)Gffi v ... ~gh.s ti"1c Hem 
ai1d the residem~s a.c.c.ousn is biHed and a reccipt g1ven. The Mocse Lake ;:.~~dents know when 
1.he item is rn@!ed and are a.bie to track it. In SL Peter, tr-;e residents t:i.ave tc speculate as to the 
arnount of pos~c'.>~e TJee<led and they are not gjven a rc-.ccipt 

• 1n } .. .foos.e Li'....e, there !s 3r. ad~U21e ~2'J2ng system in p1aGe. v.Tre.7...2.s i1 &. Pet-er me 
p3tients are T101 given rcce}pts for t11e tra.:-:sfer of mu.:.1ey from one per::£m ~o the :r.ex1 e..;;d they 
<ire not prO\·ided a rc· . .curd for the tra!.:sac.tion. lbey ;;rrc opJy prcvidoo a 1710!Jt:.1i!y b:;;;n~ 

stzterneot. 

• Under 1'·1i.n.Tieso!.a Ruk 46652200. rhe l .. {mr:.e:sota Health DepaJ:tment rr-;~.iiies r.here be 
at least one bathr-u.b or sbo·,;:er for every cigi'1t res-;den.t.<\. \Vhen the men D..:rst a .. 'T1ved at Shantz. 
Hall, there V·.'as 3.Jl iwdeqn~le s..11..:)v.·-er facility. There \Vere 34 men and only or..e working 
shm'.'~r ~"ld one bathi:'u.h. in St. Peter, sla.ff locks the shower at 9:30 p.m~ 2PV~-:-"1'nJy because 

' . ... . . " 'I! ~X - • ~ • . 'r. rv) d 1... • ' _....,.. ' ~ • ~ 
1.nat'.s qwc111.mC. JDC stau. Sbl.ll ChBJl_gC lS al 1 ll:\...1\ .. p.m. ~i t.ue m.gn~ sta.11: ;;no uOD"t WO!X 

fer i.11e MSOP~ refL:s.es to ac.C>JTI1.:.T.!odz..te. residents~ requ~~- \Vhen t:he men in1tially \\~e 
trar1sferrcd to Sh&1rr Hail: there •~:as only O:!e ~·2shi.;:g ;Jt.aehine and one drjer for ~'O units
~l-it: 30 mLJl pi us these on~ udl.l:Sition unit The b..i.m1 lry room is locked .fil 9:30 at nighL 

e Residern.s in St. Pe~er 21'e denied :l{'.;CTea!ion. Residents .have ~ee.n tdd "±at t.'1ey · .. l.-111 
never be a.hie -..o ;.~...et.he. tu.:-mei to ai..-.c:;ess tl-1e gym. The men are on!y g}ven t;~·c~ fift.een mimrte 
fresh air hrr....J.:.s a day, ;~terea.s ill Moco.se Lake wie guys have UD.iin-i.ited ac-r-...,e-::>S to the oill.doorE 
duri.Tlg L.11c d.2.ylight hours.. Fer fue resjden'...S in SL Peter: go:rte 2re-the dzys \;,·h.....";1 mey could-go 
out.side an.d pl~!.!Jt n garden or thro\:i..r a Fris.tre::e or \~'3.lk E..-r:ouod for exer-cis.e. \Ve. b..ave been told 
that 1nrr'.3.Ll::S i:n segregation al Oc.k Park Heig_;'-.ts pi~son get m-ore fresh cir tr:..an the 1e&ident...:. in 
the St Pcier treatment p:rngram. 

• Shantz Bill rlC.S i:J.,..%:3-~·uatc air vcnliJa~ion ar1d li g.htin.g in the ;c .. Jrns at;d in the sho\v-trr 
rooms. 

• Shff are n01 2d~~1~ie}y trrll..Tied before lx:ir1g assi;:.i:jOJ to fat'. u.n1ts. Th .. :y are non
resp,.'1ns1ve 1.0 resideni ~~SU.....~ and some staff TDeIT;~,ers have hnstik acimdes_ l ]nless -staff is 
doing ro1.llids= th~.y separate therr.selvcs in t..he dnce and do not intcrac1 '"'ri;l1 !"~idcnts. -Staff 

4 Ctci. .. TJges sud; 2.s Ib::sr .. ·i11--bile sr....a.1~ le.ad ui rr--~~arion. Page 54-55 Tne !!!£ H0cc..e L~!fe hlside a 
Su!)crrr~a>. Se::t.J.Tirv Pr'.srm. 20C~ V c.ysger h=5.S. 



·-

~ . . . . . f d 4 . 1· • 1..~ • ' does no1 Ufa!efS1:::nc tne. c.r..3ln o COIJ::k!12.J1 'I u1e urJt ?JDC-le&, m 1uc uru1 p~1· 

~esidt:n~s atternp11.0 compare ~es to th:sc in ~"{~0~ I ~~e, ::-Jll :po1n:-out 1nd'~-~ 
mfom;s L~cm il:at u1c s~u.rity h~?1tal ad.n:i1rustra1mn is flL."':l.DJ.I1-g the i~OP, :J.ot the 

;I • • • - } ,r 11 ~.1. Th . J - - • ,..... • • , • C:!....i.Inm:s:tratH.m m ~v10·.:~se 1.A.he. 1 ... e...re 1$ a ;ack 01 cons.l.Sle.ncy among S'ta.D m uupiemeo~ 
~licy and proce-.dures. Jt is ;10t uncorr1rn0n for one 5""zil mernber to cveffl.11e ~11other st.a.ff 
member~ leaving :he res1dents confused :as to ho;\; to proceed. 

• In rv1orrse I-2.ke= the resjde;rrts are able to secun:: 1hcir rnoms and food fockers ';"\'iih 1°'-~ 
' ,l-. • • . • S n •, .., • • --l 

\V.De.:rca5 1.ue XSiOe:1~.s m · L Ye1cr are v..1u1ou1 a rnc:P....r.:..s to $.()CUTe LJClf rooms m orner to protez1 

their propetry. 

• The. im.pkr::1e.ntation of the new cabk service :.s ~fr1g 'i~w:cd .25 B.r~~i... Tbe St. Peter 
campus ha~ apjXiie.ntJy nc-goriatcd a deal v~-ilh the k~::aJ c:.:ible oompany so th.al it r~ivcs a 
bulk rate. of $14 .00 per mom. The program cbgc-s each resident $39 .00 for the up.grade 
package deal. Even iliou.gb tl-;crc is ·only one j~~k ill the rc>0m. lYJt.°11 roornn-J..3L.c-s rrr:~ e.acb pay 
ilie $39.00 or Ihey \:.ill nof corn1ect the ca~e for eitl-rer re:s1dent &Jd they 3.3-e i.i.3..de. to p~ace 
their 1dev}sion in s.t00gc. So fill each doub-le-bur.kcd room; the ~::able cos.t the cc_mprrs $14:~ 
a?Jd 1hey, in n.lJ-n., cr ... arge ilie nvo ~dents S78.00~ a $~.00 proiit a mooi.i\ for ~acb room. 
The Ad..·-nini stT"i....rion s-1.31~ that the profits lli~ spent on ... media:' i7err'.s for the rr:.-en. Ho;vever. 
\~t~ those media nem.s consist of has not lf.;C.'fl dczdy ickrrtified nor has i.n.£~rrnarion be....""11 
solicitt.-'<l from tbe r;;:;Sdents as to ·~Tia.t m~a wouJd be used by them (;.·-iiliin il1n.its of 
211o·v;able rr.z.er:al). 

8. Tdepho-rre Restrictions 

The Ombuds:man is a-..; ~re lr.i..31 MSOP i.ruer..6 -to unpkrnem the ill.s:ta!lation Df 6 pbooc system 
u.1;.:..,? is similar 10 L'lnse. }n prison and rounty jails that \vill infrm:n tho~ ro-.:.eiving -cdls tlat the 
cal] is from a sex offender tr'°~!Gnt ~.:::T:.il.T!. T.be system '"'ill also autom::rl;c.ally tirne and 
record alJ ca.Hs. 11 :sour UT2derst'.lr.·dir1g u.\al th;s r.i2..S ~ r.te-cessitated by the actic.ns of sorne-0f 
the residents in 2n:emp:~"'lg 1.0 imppropriaiely c?J] pGter:rciE_j viclli...:.""'15. This a.gency is sympathetic 
10 the dilemma faced by 1he MS.OP. Hcv.'e'\·er ;;''- -.va::t to ~-;e tx5C~?fo o.::mccrns ');-1th u'te new 
telephone sys.em. One ~s tl-ie e\'er exrra.11d.in.g E.ppez.:rc11ce ±..a.I the balance is shitl:h.:""lg 4.o one of a 
correctional facility Dore. t"h.c;n a treatr:lent facility. It is not dear t-O the DrnbuGiT.an '~nether 
or not the syst-Pin ~.u1g cor:.sid~=red is si.:-n..i!~s 1.0 jail c..:1d pris,..rm systerr~ which requir.es the call 

• • 1 • - ., ~ ~ • • ,__ J., i- - • • r .b r:. •• ~ 1 to -ve pia.cea ·col.leer \;.,-men C.i.l.2T'~es uie ca.u s 1c-...:::rp1~ most m V\-bO.:Il are .... arr.wy or nJ'cr::t.us. 

Our experience ;-.. iih ti'icse sy~.a:v..s is rha1 r.he. calls are very -expe?.sive to the recipient 
averaging bem·e:en $ l 0 2..:-id $ 20 per call. \1/"!rh me restriction on -re-ceip1 of rrtcorrillig -callS: 
farrily a..."'1d fuerKis a.i-e forced to !el...--:.eivc czJls \-veH mrtside reguJar-r~t~- \Ve also raise ·concerns 
~1-.out the lxmfi.~PTI~ial access of -the residern.s to 1he OmbudsrrMSil!S OD'ice ~~its.~mn fear of 
r-etaJiario~ ·A-fach i.s 0111.linej in MJ-..J. Stat. § 245.9J ·.97. 

&~use of 1.be ~~ of tv.ro residents~ hlte ~ifay has insti·tutod mtcnm p:1'-,.~.d.u.rcs for 
nxurding c2ih, havir~g s:aJf sit in on c.ills EJJd the eillr.ination -Of all L""}C-c~mir?g arlls. 
Procedures for S!...GJ-'1 ._,,.:ere not clear~y convey~ so th.at some resiL:P-BtS report g.,..ai so-me $ta.ff 
-..vouJd not gram pri·.:acy of co:rnrrnmication ~.;ith att0m.eys or ~~e Ombudsrr~an., even .a.~ 



• • r' • J... l., • • ~. ,.J l., A • " ' " • ]' bemg lllJormed t..;.at L1S prwat:y ~Ncs gu.~·an~-:u to L.~. r..gam fi11s type 01 rt:.'":ictrve policy 
JeYeloprnen~ ·done in 1"-2Ste a..."ia· '~;.,·lilioill dear-direction io an "Sta.ff DD -.. ,tat is.-arld1s not -
?Jk\\'ed: k-.:'.ds to farther chaos arrd fu!:::,u--d.ion in the pro.gr~ unne~=s-~ comp!aintS to 
multiple outlel.S a.;1d &:lrninist.s"Ciive time spent en ·~l~s fi-om these. ou!.Side -parties. Resident~ 
then n.,}>Ort u.~at stc.tT retiliaes ag?i.nst ~-em either by ch.ait~'ig that residents a.:?:e creatir..g 

. .. . . ~ . . .. , . . . .. r ' f problems or a.-r-c opposmc,r...aJ m 1.i1eu trc-..2trnem progr-~"11 fJlG.iOI ~YJth mm rill-es. £Xarnp1es o 

t!':is type of charting are evi<l~t il-.lf"0ug.lmui tht'. }hv~'TI. · 

S uJruna:ry 

In s-...unmary, \Vrute nm exhzustive of ail i:ssu.es= ~hese c.re e.xampks of issu..r::s both s0.aJJ 
1:rrge. The Ombud'rr~anbeEev:es L.1e-:>e ~~r__g:-s h..ave. bmughtthe pn.J:gra.:u to a 
resident and staff scfcty is a serious cor~PJ"n., aI1d th . .5.1 a ru-<Jor ncgari\·c C' 

tn.Uy is our gcaJ to 2.S:sist OHS in preveoting U-ils from o~~...,~~ End to hel 
where. :.her.d.peut1c n-e~tment c.1.fl -o·.:cur for lhose who cr;0r.Jse to p-atici-pau: . 

.A.Jkr our fast meerin.g \:,·-e a]j 3.greed to meet c..gi:.n to c..::mtrrrJe tl'-1ese d:isc.us.si>::m.s. In prcp&-ation 
for such a mcef...illg, t.'l)e Omb~~rnan wcn..:Jd Eke to a.dYancc L'1e fo.llov._,;_1.r-~ re-~.omr;K:.nd-;;,tiom 

for your cof'..sider:arion 2)-j fur'J-icr d.isc-~ion: 

l. T~e s1e:DS 10 CT:...t;UTe u\31 me n:sidcn1 taJ~c:s O\\'}'}U-Sbin of his tre3t:Dcrrt D1an. To help bring 
t}ris abou4 the M.SOP must Ci'0-ure -ui..;.at ea:ch r-esident b.z.s an indrvidua.fu.e--d trearrnerrt plan. 
.. • 1 • - ·-· ~~ • h n - T'\ _...t '"' ·' ; ··fl: :~fany res1uer.JS rU:1ve mwC? ...... h.AJ to our ~c:rcy a.:.11..l 'i...:.::e Kev1c-~ .nD.:llu u..at tne or.:..iy G.l.Li.erence 
bet\l-reeo. each w..2.!me.nt plan .... is the riame on :}}e phm..~~ fo -its a..11.nual rey:.1rt for 2002, t1-ie 
Hosp)tal Revic·,:v Board rec.Dn~rnt.-ndcd fr.i..31. t:~e 1'--1.SOP d.inical staff' eugagc in a prcK'.c"~ 10 

"ensure me patieru's .. - p:::!Jticipztion i.Jl f:is} !!~trnen1 pfa;.l...11.ir~ -::tnd fe\.lt'W. A pc.:ient 
)nvcs1ed in ms trea1rne.r1l p.rograrn tends '.O be 17ID!e motiw.te..:L hen~ [a} more COc~rarive 
trcatrnc.-nt pa.r1.icipam.~~ DHS has chosen n·01 to c.cc-.ept the Review Boc.rd~s ?ecorn.:rr}enr:~rion 
"\~ .; d .}- . . ,..: lo, • " • • Y\'e recornrnen -u el tney recor~mer ti 1eu S---:E.Dce .cm L'llS 1S.Sue. 

2 .. Jncrca_~ euilu.:-d d..ivc.rsi1;- in L~ DmE:rarn. Tr~ Review Boaz.""1j re:c-.orr!.Dt::ncbd in i(.s 2002 
report, a.Dd one tht: Ornbtid.sman suppor~, L':o1 tht=- } .. 1.SOP JX:Hnlt a neu.tra.J, !Jon-DHS: ~>GDCY 
such as The Pe-.oplc's L'"'.Srir::.ne, to t:val-W:ite the p~3I!i a:.id assist ?vffiOP .. 

and organi1.ing institutic·ns in the natiun. 
th.al co:nmunity inst ih11i0n.aJ change 

i!.appeilS ,,,, .. he~1 thc·;c '\\'h1"2 v.'ouid n1~.ke change undersr;--nd how ra~ and .ra...:i-5m f..;1Ktion as a 
L~rm:r K• L'.Jrrir:1t.m1'ry ~::H de1em1inc-!..inn ~tnd <.;df -::ufficic-;rcy:· 

-: St0ahHf U-1e d ifjc·d :.mJ ~~.xurit·,; fonnj0u~. ;_..: .. nd ~:~_.:.i~Te 1hat din.ic:al s1aif is in ch::-r.Qe of the 
nrol:!:ram 1eve1 and DH}IT"::irrll'TiaDC p:e>Ere:-SJon dc.c:i.s1ons for the team.. Dr.. D0naid 
~-ki(henb:=t.:n:. )rom lhe l Jnive-rsiry f;f \V2".;:::-bo. S!z.lcd 1tm1 tJx: . .Jegn."c m which a p~m~rn 
inicm•ui~·~~ .-::nd prncuce~ -the the:one~ ~md 1e.:-t::-'Jc:u.::s his U--ierapist !1~ ;r.·cS::rncd w him 1~. 



-

As ~ n:suh (;f t.h'2 ~v1SOP tlinical staff~ F .. rticipa.tiGn m Op Te.am Geeting/' and tt,c:ir 
f·.;:rnr: h:.~1jo11 h"; mc1i;-ig '-°1tE pur.d:sh.rne.n1: r.~sidcnts :::,.r-~ distrdsl.ing and resemfu.i h.1warJ ~u':c ·very 
individuals emrus1cd \Vilh their u-e.:.;rmem. The Dep:-:rtmem of Heahh, Office \-,f McnG11 iedth 
P1 ~..::!i;:.::_ ~nYi'qjg?.icd lhis -.·..:ry issue J.n·d t-...ad -:'erjcn.;s concerns as "\~·eJL ? .• nd \\·:ce ;::.rfa:ubicd tn 
dt,: MSOP i..u a k-nc::.r 11-om th~i office. 

Cun--ently, ::;ecuri1y start l.S listed as team leaders 2..Dd 1--.zve dispr-opo·.rtionz~e atrthority <J\~ t.he 
progress of :residents. \VhiJe security staff is vi't~1-to prnvidillg input L"°ltc whai is going on~ 1t is 
Uk' clin~caJ stc.:tT tha1 is prof~sionaHy u----r.ir,ed 'iD inierp:r-et the mez.ning of ~~-~vifY.S and the 
fL!lll.i-C din_-;c.rions neoded. Security p::;rso.n.nel s1-.R1uJd ~-port activities tD the di:nicai 
proi6::::.iona1s and allow the clillicaI professional ro l:.ite! pret .:t1:ie mear<li:.g of th.est: bc:.t..a;iors. 
The MSOP shollid have security stm focus rr.-0re .on Jerrg :r-a.nge sec~;t)' p}an,il.ri:g and 

· · · · · r ..;i • .. • '-- • - .. ~ i1- ·1 " ~ · .I cns1s.1srru:-wonal ~1e.-y ao1u secunty smJ.atJ();"1..~ r&!er tna.TJ ~....atrnent. w 1.i~1·e DJt.D :;ec!.l.i1ty &:u 
cE1-ica1 staff shouJd t-.e DD the ~Eaill and 1nvc:.sted in ~he trF-~t.,"'Tienl "C" .. ~mce.pts~ the. bhrrrin.g cf 
'L\ese. t''>VO fUDctions has cd.dej to ilie serse of cr..210s &.:::i kd m3!1y to question \\no i-s in c:f-w::ge 
vf 1.},;t; faci1 i ty. 

4. Trrmrove the w-~inir& af new and existfr12 ::..o::iiritv s: .. aff. OJ....rrently me trci.iL"'lg a.i MSOP is 
sirnilar in ri.Jne as tra~ning for n.e-~' correctien'"IB.1 officers ai me. D()(:_ f!ut somehmv the conteni 

- .. ,_ J-~.J, 1 . 1-.t::r.:i, •• "J .• ..J";:::c.._ • ' Jo, o1 trcJJ1mg tnal eau.s h) iiG'-·V s-:::crn1ty sta.u .r1PZJ \v;tn rc-sw.cntS 1s a ui.w::rem apprc'-.?lCn tnz.n \'-r'l.~1 

is -:~iig;~ al the DOC 3.C.ad.emy. C-O:rre.c:ior..a! Oillcers al DOC appear to h.ave =eJe&~ 
bou..ndfu-ies as to '>A·t'...al :iction.s frte:,.- ca.ti tai-~e against 31) irrrr~2:te th:m \:/'rzt appears to :-:.appen at 
the MSOP. V/hi}e tfijs rr!Zy seem contrary ~o u1e Orr11"-;.;J~-nan~s overall concern tha.1 ihe 
M..SOP nm ap;:ear to be a cc.;rrectiona.1 fa.cilit; ~ :his is o:nc area -.vher.c .u.1i.s ~~ency bd}.e\ies b~a1 
DOC coliid proviJ.~ gu5dc.:'1ce on proto001s t1-..B1 a.pp·~ 10 hzve a co.nsi~ent approach. 'N-e 
s\;.ggcS1 c.onsidCT?....tion be gi ve.n to hiring ~ a.:.~::x:ia1e p;ogra...-rn -&oc:t0r -.....ho h2.S S-ei\'eO 2.S a 
'\~~~-den or 1~,..sst- V/c.:r.:k:n of a DOC correctior.3..1 facility 0r a former ~c.ror of a c-.m:u.-tty 
jail. Jn these focifai·es ~wity is a nec~.siry b'.11 aJ:i.'K=.rence to stria p;:>lici.es by s!aff is -an 
ilTi.pcn~·;.ant f.-.f'.t.or !n keeping the fac1lity safe. 

5. Develop dearlv ar0c1tla:ed ooEc"-~· tbm Ch-e fair1v and c.c):r-!.S.istentlv irrmlemem.cd ~.nd nlan for 
cb.an2c~ Liu!.! mLSt o:--.reur. Ass-ure rha:t these OCJ.lic1.cs are ade.cn.L31dv romm:;mic.ak:d to. 2nd 
'JDdcniood bv. lx)ili s-:..cif crnd re-s)de:TI+..s before t1te char2e is L.udemen!ed. 

k 1 ,. • ~ ' . • • .. . ,,... • .... r. . , . fk-'°)(\ 6. S1X votU.!itan .. DK'1CS.Sj<}T',::\-l o.cc:rca..rt.a..: .. wn or cerurH::zuon. ........ ili!D~"'\ta ;:.asseo a ~aw m h~;, 

tr.at required sex offender tre-..a.trnent progr.:ilill w be certified by !be De~ u; tern -0f 
Correctio.~ .. DHS sougJtl:. ~nd ·xc.s gra.;_""lte<i. exclusion from this ?e:ga.1 te'--luir~r-nent. Hov~:ever. 

"· 2.0-01 Mir-.u"1eH>ra ATSA C.onfe-rerr....c 
t D:sc~;;:inf me.etin~~· 



L11e roles simp1y state mm1rnurn stanr?~r& requirc-;ej for such_Q-;:9g'i.fil'~ ~-,d Y~1Ce a b~~-11ning 
51.c-p at best pra.ciices v-.rhcn ·public Km~~~~ ·s.eL:.:..~. 0;-L \l,!J:Jile not reqciie:i 1D ~:fi, 
MSOP should seek outside cen:1fication from DOC:~ JCOH..A..~ or ATSA .t>U demc~~~d·: 

3.$Surance end d~ve1oumcm of r:easo:n.able (if not 0~1\1 Dractic~s in the ra:c~c.;...l1gme 
1.- .. .. • ., - ~ 

practice of sex offender t:--e3trnent. This c&~cat!cn he.!ps to 3.SSU..-'"e W:..al pl±Ec fonds are being 
¥111 dfe-~veJy given tha1 ci\·il c.o:rrurjtrnent is t.1-tc most expe1~ve of the me.thods of deding 
Vviih sex Dff eDders. 

-:l 1 · ., •,-l;-n, :-.f~-~ .t::> "!~..: • ih1 T">......,.., Th·· r. '-..-. '.h.::,.. - ~_,_...._ -le; r• -~ 
1. d!l.QTO_\i~ 111~ ~--a.w." v u\..1\.,illTh.-11..c.uOD ID r..:.C \;;•_1f:T3.r."n. J l~re . .r..as v-...e:n a :,___1;~-~rm ..... -O;.;.....,...__""':!J'J. 

about the quality and con.si.siency of docurnen:2.rion in ilie pro~--n. Thc-s.e problems: the 
st.a.ff s unwil1ingnes..;; tO add.re~ residentrs: concerns rnd te broken grievance proces._~= caJ1 !ead 
to :frustr-s.rion and iinnev...~~-y fon::nal administre-tivc c-.h;;i1Jcr .. g~ to aco .. u-a.cy a:Jd complcterr~-s 
of records. \Vhik SOri:le residents will cb.roillv-. .JJy pur:;x ~ zv-enue no m~ttcr 'Nhsl 
iJnp;-overnents are made~ otl-,crs ·.vouJd no\ if they feh the chartiL.~ v.cas fa.ir 21d ir .. scci...u-acies 
would be add:re~sed ~ i thin the prc~....rn. 

1i is my ho_pe that -...ve can focu.~ on fr.ie ovCi"2J] u-e;,d in U-,1s mes~~e and not prcK>:..::j to debale 
tbc validity of any one item. Our goal is 1o .sha.~ the H.me and di.re..'"i:ion rather tl:an iridlvidu.aJ 
&.~tail. Often perception is as impo-rt?..nt in :rf::'.8.1ity and tl-1ese examples are pro,ided to 
demonstrdie fae perceptions rh.31 ex.isl .. LTl addition rhese. examples are -consiSient -..;.ith a 
nu:mber of comp!aints e-xpre.s::::...ed so as to '--Jeaie a Fa.hem. Despite the !ength of this 
0:::>1nmur1icati~ J do no! w21:rt to .nllilinuze ho~.,.,- ~jff,cu.h a ~?sk fr.at DHS ~-:d ~e ?v1SOP 
leadership have in the. <leveJopr.oen1 ~id o~oing rnan<...geme.n.t for this pmp-n. 1 ne 

• , 4.. • • ~1-. ~ C' r: .-1 {'."" • ' r. .i... ()rnbudsman agrees Vi:-itn ue -v1sion we .. Jtme \Jper;iteu 0fr.v1ces ri2.S ror tJ i15 program. 
Hm.vever, we re.:naL.'1 concx::rned ±iat the visic-n SOS has is not playing out in :be .:ay-t.o-d.ay· 
o:>erarior:..s of The facilirv. ] 1ook for~--ard to Oill c::intinui!.£ .rFscussions ~lxfil1 how ihe r , '"" 
Ombudsman can he nf a..<:.sistili;ce in the d.e;·dopme:nt and -opere:tion -0f .a safe and effective 
treatrnen1 progm.111. 

P1ezse do not hesitztc to corrtac.t me ....-.iih que~tioEs or c.:-:.:nc.erns regarding ilic 1s!5:Jl..~~ r~~...J. \Vt: 
~ lhis as a process y.,iili continuing dic:Jog T31.he:r 1.ha.i.1 a t;.ritical report. fipily~ r·kz.s.t: wn~t 
me to sct up a foJ lo'N up rr:eeti.ng. 

l.[/ _.-;;.:~-~ 
i'' 

C: Wes Kooi~ P..sst Com.missioner~ DBS 
Josefina Cokmd~ Ph.D.! Chair. Hospital Rev)e\t..: Board 


