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Senators Hottinger, Dibble, Higgins, Foley and Lourey introduced--
S.F. No. 1836: Referred to the Committee on Health and Family Security.

A bill for an act
relating to human services; creating a program for
individuals with HIV; appropriating money; amending
Minnesota Statutes 2004, section 256.9365, by adding a
subdivision; proposing coding for new law in Minnesota
Statutes, chapter 256.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [256.9370] [HIV PREVENTION AND HEALTH CARE
ACCESS PROGRAM. ]

Subdivision 1. [PURPOSE.] The commissioner of human

services shall establish an HIV prevention and health care

access program for low-income Minnesotans that:

(1) provides access to HIV treatment consistent with the

guidelines of the United States Public Health Service;

(2) promotes reduction of HIV transmission through

continuous and uninterrupted access to treatment consistent with

the United States Public Health Service guidelines;

(3) provides uniform benefits that are comprehensive as

defined by the most recent recommendations of the Institute of

Medicine and medically appropriate as established by the United

States Public Health Service to best meet HIV needs with a

minimum of administrative cost and efforts;

(4) ensures service delivery accountability to the people

it serves, including due notice; opportunities for community

input; and uniform, transparent procedures communicated to

current and eligible persons, their health care and social
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

03/15/05 [REVISOR ] SGS/VM 05-3244

service providers, community planning and advisory groups, and

agencies established under the Ryan White Care Act;

(5) provides access to HIV treatment inclusive of treatment

for substance abuse and mental health treatment as those

conditions interfere with HIV treatment adherence; and

(6) provides initial and continued access to HIV treatment

that is, to the maximum extent practicable, without regard to

the ability of the person to pay for the services and without

regard to the current or past health condition of the person

with HIV.

Subd. 2. [ESTABLISHMENT.] The commissioner of human

services shall establish a program to provide prescription drug

coverage and basic early intervention diagnostic services and to

pay private health plan premiums for persons who have contracted

human immunodeficiency virus (HIV) to enable them to secure or

continue coverage under a group or individual health plan and to

ensure continuous comprehensive treatment.

Subd. 3. [ELIGIBILITY REQUIREMENTS.] (a) To be eligible

for the program, an applicant must satisfy the following

requirements:

(1) the applicant must be HIV positive;

(2) the applicant must:

(i) have no health insurance coverage, or be undercovered

for medications;

(ii) have no health insurance coverage because of

ineligibility due to a preexisting condition;

(iii) face losing health insurance coverage due to a change

in employment status; or

(iv) have limited coverage not consistent with the

guidelines of the United States Public Health Service for best

practice HIV treatment;

(3) the applicant’s monthly gross family income must not

exceed 300 percent of the federal poverty guidelines after

deducting medical expenses and insurance premiums; and

(4) the applicant must not own assets with a combined value

of more than $30,000, excluding:

Section 1 ’ 2
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(i) all assets excluded under section 256B.056;

(ii) retirement accounts, Keogh plans, and pension plans;

and

(iii) medical expense accounts set up through the

individual’s employer.

(b) To be eligible for drug reimbursement, the applicant

may not be a recipient of medical assistance, medical assistance

for employed persons with disabilities, or general assistance

medical care.

(c) Individuals whose income and assets exceed the amounts

established in paragraph (a), but who meet all the other

eligibility requirements, shall be eligible for this program

upon payment of a premium. The premium shall be based on the

person’s gross income using a sliding fee scale established by

the commissioner. The premium shall not exceed ten percent of

the person’s annual gross income.

Subd. 4. [BENEFITS.] (a) If an individual is determined to

be eligible under subdivision 3, the commissioner shall pay that

portion of the group plan premium for which the individual is

responsible or shall pay the individual plan premium. The

commissioner shall not pay for that portion of a premium that is

attributable to other family members or dependents.

Requirements for the payment of individual plan premiums under

this section must be designed to ensure that the state cost of

paying an individual plan premium does not exceed the estimated

state cost that would otherwise be incurred in the medical

assistance and general assistance medical care program. The

commissioner shall purchase the most cost-effective coverage

available for eligible individuals.

(b) If an individual is determined to be eligible under

subdivision 3, the program benefits shall provide access to HIV

drugs and related drug treatments included in the HIV care drug

formulary established by the commissioner. The program benefits

shall include those services specified in subdivision 1 and

shall also provide access to early intervention treatment,

including initial diagnostics, hepatitis B and C, sexually

Section 1 3
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transmitted infections, and tuberculosis screening and tests,

and any treatment for HIV that is consistent with the guidelines

of the United States Public Health Service for HIV best practice

treatment.

(c) There shall be no co-payments or premiums or

cost-shares charged to any individual determined to be eligible

under subdivision 3; paragraph (a).

(d) The state may use nonfederal funds to supplement drug

assistance benefits available through the Medicare Part D

program.

(e) The priority use for all funds received through

prescription drug rebates through HIV drug purchases must be

used to purchase benefits for eligible persons.

Subd. 5. [PUBLIC ADVISORY PROCESS.] The commissioner shall

establish a transparent, public advisory process for

establishing and revising an HIV care drug formulary. At a

minimum, the process shall include consultation with HIV health

care providers, HIV social service providers, persons living

with HIV, the Minnesota HIV Services Planning Council, and

entities directly contracted by the federal government to

administer funds from the Ryan White Care Act. Participants in

this process shall be appointed in equal numbers by the

commissioner and by the Minnesota HIV Services Planning Council.

Sec. 2. Minnesota Statutes 2004, section 256.9365, is
amended by adding a subdivision to read:

Subd. 4. [EXPIRATION.] This section expires upon

implementation of the HIV prevention and health care access

program.
Sec. 3. [APPROPRIATION.]

(a) $12,400,000 is appropriated for the biennium ending

June 30, 2007, from the general fund to the commissioner of

human services for the purposes of section 1.

(b) Funding sources include, but are not limited to, drug

rebate funds, the Ryan White Care Act, health care access funds,

and the general fund. The commissioner may use 100 percent of

the funds available for the AIDS drug assistance program, but no

Section 3 : 4
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1 more than 25 percent of the funds received through the Title II

2 formula allocation.

3 Sec. 4. [EFFECTIVE DATE.]

4 Sections 1 to 3 are effective July 1, 2005.




Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill #: S1836-0 Complete Date: 04/15/05 f;act; X =
Chief Author: HOTTINGER, JOHN Fee/Departmental Eamings X
Title: HIV PREV & HEALTH CARE ACCESS PRGM Tax Revenue X
Agency Name: Human Services Dept
This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09
Expenditures
General Fund 0 6,484 8,220 10,002 12,258
Less Agency Can Absorb
-~ No Impact --
Net Expenditures
General Fund 0 6,484 8,220 10,002 12,258
Revenues
General Fund 0 56 56 56 56
Net Cost <Savings> »
General Fund 0 6,428 8,164 9,946 12,202
Total Cost <Savings> to the State 0 6,428 8,164 9,946 12,202
FYO05 FY06 FY07 FY08 FY09
Full Time Equivalents
General Fund 0.00 2.00 2.00 2.00 2.00
Total FTE 0.00 2.00 2.00 2.00 2.00

$1836-0
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Narrative: HF 1892/SF 1836

Bill Description

Section 1, subdivision 1 of the bill establishes a new program of HIV prevention and health care access program
for low-income Minnesotans.

Section 1, subdivision 2 of the bill establishes a program to provide prescription drug coverage and basic early
intervention diagnostic services.

Section 1, subdivision 3 establishes the eligibility requirements of the new program.

Section 1, subdivision 4 establishes the benefits of the new program.

Section 1, subdivision 5 establishes a public advisory process for establishing and revising an HIV care drug
formulary. '

Section 2 of the bill deletes existing state statute relating to HIV programs once the new program is implemented.
Section 3 appropriates 12.4 million for the SFY 2006/2007 Biennium to pay for the provisions of the bill.

Assumptions

A key assumption in this analysis is that persons with HIV will continue and seek coverage under the new state
program rather than accessing the Medicare Part D drug benefit. It will be advantageous for consumers to access
the state program to reduce their out-of-pocket expenses since co-pays, cost-sharing, and premium charging (for
under 300% of poverty) is not allowed under the state program.

See-attached sheets for more detailed assumptions.

Expenditure and/or Revenue Formula

HF 1892 State Dollars in Thousands
SFY2006  SFY 2007 SFY2008 SFY 2009
Section 1

Subd. 3  Establishes eligibility requirements Expenditures 101 154 1717 203
for new program. Increases asset limits ~ Revenues 0 0 0 0
from 25,000-30,000. Caseload is estimated ~ Net State Cost 101 154 177 203
to increase at 1.45% FTE'S 0 0 0 0
Allows higher income and assets Expenditures 1,498 2,107 2411 2,760
if premium paid. Average monthly Revenues 28 28 28 28
Premiums estimated at $135.00 per month ~ Net State Cost 1,470 2,079 2,383 2,732
for 25% additional recipients. FTE'S 1.00 1.00 1.00 1.00

Subd 4  Defines the benefits of the new
prograrm
b. benefits include Hepatitis B and C Expenditures 628 884 939 999
at 40,000 per recipient per year. Revenues 7 7 1 1
The program would pay for the co-pay Net State Cost 621 871 932 992
for these drugs estimated at 28% of the FTE'S 0.25 0.25 0.25 0.25
drug cost.
¢. No co-payments or premiums or Expenditures 3,670 4,642 6,042 7,863
cost shares. Revenues 0 0 0 0
This change reverts the programs back Net State Cost 3,670 4,642 6,042 7,863
to their May 2004 Forecast, before FTE'S 0 0 0 0
program changes occurred.
$1836-0 Page2 of 3



c. Allows supplemental funding of Expenditures 303 398 398 398

Medicare Part D Revenues 7 7 7 7
Net State Cost 296 391 391 391
FTE'S 0.25 0.25 0.25 0.25

Subd5  Public Advisory Process

Requires new advisory process which must ~ Expenditures 35 35 35 35

Seek more extensive community and Revenues 14 14 14 14

provider input into drug formulary. Net State Cost 21 21 21 21

Additional administrative effort is needed. ~ FTE'S 0.50 0.50 0.50 0.50

System Costs for Bill

MMIS-State share  Expenditures 250 0 0 0

Revenues 0 0 0 0
Net State Cost 250 - -
FTE'S 0 0 0 0

HF 1892 | State Dollars in Thousands

All Funds - SFY 2006  SFY 2007 SFY2008 SFY 2009
Expenditures 6,484 8,220 10,002 12,258
Revenues 56 56 56 56
Net State Cost 6,428 8,164 9,946 12,202
FTE'S 2 2 2 2

Long-Term Fiscal Considerations

The provisions of this bill will cost the state an additional 22.1 million in SFY 2008/2009 Biennium.

Local Government Costs
None
References/Sources

HIV Forecast, May 2005
Continuing Care Research and Analysis

Agency Contact Name: Robert F. Meyer 582-1935
FN Coord Signature: STEVE BARTA

Date: 04/15/05 Phone: 296-5685

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: DOUG GREEN
Date: 04/15/05 Phone: 286-5618

51836-0
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SF 1836 — HIV Prevention and Care Access Program
Summary of Delete-all Amendment

Sec. 1, Subd. 1

Purpose. Defines purpose for program to include health care access for low-
income individuals and HIV prevention. Updates program purpose to reflect
guidelines recommended in 2004 Institute of Medicine report and impact of
HIV treatments since program was initiated in early 1990s.

Sec. 1. Subd. 2

Eligibility. Establishes eligibility limits at 300 percent of poverty with a
maximum of $25,000 in assets. Paragraphs (b), (c), and (d) establish additional
eligibility limits for drug reimbursement assistance, insurance reimbursement
assistance, and nutritional supplements assistance. Applies guidelines
established by DHS in July 2004 for Ryan White CARE Act-funded activities
to all program activities, including those funded by the State.

Sec. 1. Subd. 3

Benefits. Establishes guidelines for benefits available through drug

reimbursement assistance, insurance reimbursement assistance and nutritional

supplements assistance. Applies guidelines established by DHS in July 2004

for Ryan White CARE Act-funded activities to all program activities,

including those funded by the State.

— Authorizes, but does not require, commissioner to include drugs to manage
HIV co-morbidity or transmission-risk factors. [Note: Subject to future
Sfunding availability, for example federal grant program].

— Provides guidance for purchase of insurance policies that are cost-effective,
but to the extent possible are consistent with treatment recommendations
included in the 2004 Institute of Medicine report.

Sec.1.Subd. 4

Cost Sharing and Co-payments. Applies guidelines established by DHS in
July 2004 for Ryan White CARE Act-funded activities to all program
activities, including those funded by the State. [Note: Maximum limits for cost-
sharing fees conform with those established by Ryan White CARE Act.]

Sec. 1. Subd. 5

Continuation of Care. Authorizes commissioner to establish policies and
procedures to avoid risks of interruption of care, to the maximum extent
possible. Describes options for doing this as a reflection of legislative intent,
but does not mandate them.

Sec.1.Subd. 6

Coordination with Federal Programs. Provides for legislative oversight of
proportional allocation of Ryan White CARE Act formula appropriations to

ensure balanced availability of primary medical care and essential support and
educational services as recommended in the 2004 Institute of Medicine report.

Sec. 1. Subd. 7

Public Advisory Process. Formalizes the current formulary advisory
committee process. Requires coordination with other public HIV care and
service planning groups in MN.

! Based on draft version of amendment. May vary slightly from version prepared by Senate staff for presentation to

the committee.




NEW This program is sub|ect o .
~ Cost Sharing (see reverse)

. The HIV/AIDS insurance program
helps people with HIV get or mcuntam
‘medical insurance.

NEW This program is subject to
Cost Sharmg (see reverse) -

The HIV/AIDS Drug Relmbursement A
~ Program assists with the cost of

many major drugs used to treat or .

The HIV/ AIDS Dental Program ”

pays for routine preventdhve ond

' restorahve dental care.

'Wl'ld's:,eligi:ble? V

* In order to qualify you must be:. |
| # Living in Minnesota- |

" WHIV positive

& Under 300% of Federai Poverty -
Guidelincs (see back for scale)

850% or less of the- premium is pald ’

by an employer _ .
‘aUnder $25,000 cash assets

What the program does:
The program pays medical and dental

insurance premiums. This includes but is
not limited to: policies carried through a

COBRA extension, Medicare Supplement :

policies, and 1nd1v1dually purchased
pohc1es

prevent HIV-related conditions.

Who's eligible?

:In order to qualify you must be:

Living in Minnesota

a HIV positive _
Under 300% of Federal.Pover’ty
- Guidelines (see back for scale)

-8 Currently uninsured or insured

Who's ehglble?
In order to qualify you must be:

s Living in Minnesota
HIV positive

8 Under 300% of Federal Pi)verty
Guidelines (see back for scale)

‘8 Without dental insurance

The HIV/ AIDS Nu’rrmon Progrqm :

assists with the cost of enteral 1 nu- ‘

frition supplements.

The program pays the majority.of the
patient's portion of the cost for all
covered drugs and generic type multlple
vitamins. Patients are responsible for

a small co-pay ($1-$3) for each pre-
scription up to a maximum of $20 per

month. A list of currently covered drugs -
is available through the program office. . -

with a drug copay é Under $25,000 cash assets
B Not enrolled in or eligible for MA,

MA-EPD or GAMC or MNCare
m Under $25,000 cash assets
at the program does: What the program does:

The program pays for routine diagnostic,
preventive and corrective procedures fur-
nished under the supervision of an approved
dentist. Procedures covered include: = -
~° Exams o Extractions:

* Prophylaxis * Composites
o X-Rays * Routine Root
* Amalgams Canal Therapy

Who's eligible?j

In order to qualify yo,rlvmust be:
] Living in Minﬁesbta '\
B HW posmve

a Under 300% of Federal Poverty
Guidelines (see back for scale)

& Not eligible to receive these
products through MA, MA-EPD,
GAMC, or MNCare

& Under $25,000 cash assets

What the progrem does:

The program pays for up to $60 each
month for enteral nutritional sup-
plement products when prescribed by a
physician. These products can be pur-
chased at any pharmacy that is a Minne- -
sota Health Care Programs provider. -




'NEW As of July 1, 2004, enrollecs in the
Insurance and/or Drug Reimbursement
Programs will be responsible for a monthly -
contribution to their HIV/AIDS. Program
coverage. This Cost Shating program
requires enrollees with incomes between
100% and 300% of Federal Poverty to pay
‘a fee towards their cost. The amount of the
Cost Share will depend on your income.
You will be informed of your Cost Share -

responsibility as a part of the apphcatlon "
process.

NEWAs of July 1, 2004, all enrollees in the
Drug Reimbursement Program will be re-
sponsible for a- minimal co-pay ($1-$3) on
cach prescription paid for by DHS. There
is a $20 per month cap on this co-pay. De-
tails will accompany enrollment matenals

Family Size Poverty - " 300%
: Guideline '

1 9,310 27,930

2 12,490 37,470

3 15,670 47,010

4. 18,850 56,550

5 22,030 66,090

6 25,210 75,630

7 28,390 85,170

8 31,570 94,710

F"'pee“r‘s';:,dﬂga‘:’““' 3,180 9,540

Source : Federal Register: February 13, 2004 (Volume 69, Number 30} -

These. programs are e paid for through State
of Minnesota funds and Federal Ryan White
CARE Act funds. Program availability is
_sub)ect to future funding levels.

For information about other Ryan White
CARE Act Programs contact: |
Minnesota Department of Health
HIV Services Unit
(612) 676-5698

or  Ryan White Programs,
Hennepin County Human
‘Services Department

(612) 348-5964

Applications are available through our office.
Call or write:

HIV/AIDS Programs
Dept. of Human Services
444 Lafayette Road |
St. Paul, MN 55155-3872

Metro  (651) 582-1980

Statewide (800) 657-3761
Fax - (651) 582-1989

For TTY/TDD Access:
Metro  (651) 297-5353
Statewide (800) 627-3529 -

Apphcatlons are also available from our .
website at http://www.dhs.state.mn. us/hivaids
and at many community and clinic-based sites
that provide services.

‘Here are some of the types of services the
‘Minnesota AIDSLINE can help you find.

| The Minnesota ‘AIDSLINE can also:

| Offer emotional support

Minnesota AIDSLINE hours are:

There are many HIV resources available but
sometimes finding out about them is difficult.
"The Minnesota AIDSLINE is here to help
you find them.

financial

housing -

supported hvmg

medical

complementary health care
legal :

m Connect you to other HIV+ individuals

m Answer questions about HIV ..

~ transmission and testing

® Refer you to case management for
planning of ongoing services.

Monday - Friday

Twin Cities Metro area:
(612) 373-AIDS (voice)
(612) 373-2465 (TTY/TDD)

Greater Minnesota:

(800) 248-AIDS
(888) 820-2437 (TTY/TDD)

9 a.m.-6.p.m.

This-information is available in other fofms o people with
disabilities by contacting us at (651) 297-3344 (voice)
or toll free at (800) 657-3741. TTY/TDD users can call
the Minnesota Relay at 711 or {800} 627-3529. For the
Speech to-Speech Relay, call (877) 627-3848.

DHS-4052A 4-04

Purpose
The purpose of the DHS HIVIAIDS

programs is to help Minnesotans with
HIV gain access to medical treatment.
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Senator ..... moves to amend S.F. No. 1836 as follows:

Delete everything after the enacting clause and insert:

"Section 1. [256.9370] [HIV PREVENTION AND HEALTH CARE
ACCESS PROGRAM. ]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human

services shall establish a human immunodeficiency virus (HIV)

prevention and health care access program for low-income

Minnesotans that: (1) provides access to HIV treatment

consistent with the guidelines of the United States Public

Health Service; and (2) promotes reduction of HIV transmission

through continuous and uninterrupted access to treatment

consistent with the United States Public Health Service

guidelines. The program shall provide: (1) prescription drug

coverage and basic early intervention diagnostic services used

to treat or prevent HIV-related conditions; (2) assistance with

medical and dental insurance premiums to secure or maintain

insurance coverage; (3) routine diagnostic, preventative, and

restorative dental care; and (4) enteral nutritional supplement

products.
Subd. 2. [ELIGIBILITY REQUIREMENTS.] (a) To be eligible

for the program, an applicant must satisfy the following

requirements:

(1) the applicant must be HIV positive;

(2) the applicant must:

(i) have no health insurance coverage, or be undercovered

for medications;

» (ii) have no health insurance coverage because of

ineligibility due to a preexisting condition;

(iii) face losing health insurance coverage due to a change

in employment status; or

(iv) have limited coverage not consistent with the

guidelines of the United States Public Health Service for best

practice HIV treatment;

(3) the applicant’s monthly gross family income must not

exceed 300 percent of the federal poverty gqguidelines after

deducting medical expenses and insurance premiums; and

Section 1 1
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(4) the applicant must not own assets with a combined value

of more than $25,000, excluding:

(i) all assets excluded under section 256B.056;

(ii) retirement accounts, Keogh plans, and pension plans;

and

(iii) medical expense accounts set up through the

individual’s employer; and

(5) the applicant must live in Minnesota.

(b) To be eligible for drug coverage and basic early

intervention diagnostic services:

(1) the applicant may not be a recipient of medical

assistance, medical assistance for employed persons with

disabilities, or general assistance medical care;

(2) the applicant may be required to make a monthly

cost-sharing contribution to their coverage as provided in

subdivision 4; and

(3) the applicant may be required to make co-payments on

each prescription as provided in subdivision 4.

(c) To be eligible for medical insurance premium assistance:

(1) the applicant must be uninsured or insured with 50

percent or less of the premium paid by an employer;

(2) the applicant may be required to make a monthly

cost-sharing contribution to their coverage as provided in

subdivision 4; and

(3) the applicant may be required to make co-payments on

each prescription as provided in subdivision 4.

» (d) To be eligible for assistance to pay for dental care or

dental insurance premium, the applicant must be without dental

insurance or insured with 50 percent or less of the premium paid

by an employer.

(e) To be eligible for nutritional supplement assistance,

the applicant must not be eligible to receive these products

through medical assistance, medical assistance for employed

persons with disabilities, or general assistance medical care.

Subd. 3. [BENEFITS.] (a) If an individual is determined to

be eligible under subdivision 2, paragraph (b), the commissioner

Section 1 2
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shall provide access to HIV drugs or HIV-related drug

treatments. The commissioner may provide access to drugs

necessary to manage HIV disease comorbidity or transmission

risk, which may include the treatment of hepatitis B and C,

sexually transmitted infections, tuberculosis, substance abuse,

or mental health. The commissioner shall determine the drug

formulary in consultation with the public advisory process

established in subdivision 6.

(b) If an individual is determined to be eligible under

subdivision 2, paragraph (c), the commissioner shall pay that

portion of the group plan premium for which the individual is

responsible or shall pay the individual plan premium. The

commissioner shall not pay for that portion of a premium that is

attributable to other family members or dependents.

Requirements for the payment of individual plan premiums under

this section must be designed to ensure that the state cost of

paying an individual plan premium does not exceed the estimated

state cost that would otherwise be incurred in the medical

assistance and general assistance medical care program. The

commissioner shall purchase the most cost-effective coverage

available for eligible individuals which provides HIV treatment

that is consistent with the guidelines of the United States

Public Health Service, including, but not limited to,

diagnostics and treatment for HIV, hepatitis B and C, sexually

transmitted infections, tuberculosis, substance abuse treatment,

and mental health treatment.

+ (c) If an individual is determined to be eligible under

subdivision 2, paragraph (d), the commissioner shall provide

assistance for dental care or dental insurance premium that

provides access to routine diagnostic, preventative, and

corrective procedures. When providing direct assistance for

dental care, the commissioner may limit providers and covered

procedures. When providing dental insurance premium assistance,

the commissioner shall pay that portion of the group plan

premium for which the individual is responsible or shall pay the

individual plan premium. The commissioner shall not pay for

Section 1 3
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that portion of a premium that is attributable to other family

members or dependents. Requirements for the payment of

individual plan premiums under this section must be designed to

ensure that the state cost of paying an individual plan premium

does not exceed the estimated state cost that would otherwise be

incurred in the medical assistance and general assistance

medical care program. The commissioner shall purchase the most

cost-effective coverage available that provides benefits

comparable to those available through the direct dental

assistance provided through this program.

(d) If an individual is determined to be eligible under

subdivision 2, paragraph (e), the commissioner shall provide

enteral nutritional supplement products when prescribed by a

physician. The commissioner may establish a monthly financial

limit for this benefit and may limit providers.

Subd. 4. [COST SHARING AND CO-PAYMENTS.] (a) The

commissioner may establish cost sharing fee payments for

individuals determined to be eligible under subdivision 2,

paragraph (b) or (c). The cost sharing fee shall be based on an

individual’s gross income using a sliding scale established by

the commissioner. No cost sharing fee shall be assessed for

individuals whose monthly gross family income is equal to or

less than 100 percent of the federal poverty guidelines after

deducting medical expenses and insurance premiums. Individuals

with a monthly gross income greater than 100 percent but less

than or equal to 200 percent of the federal poverty guidelines

after deducting medical expenses and insurance premiums, may be

assessed cost sharing fees up to, but not exceeding, five

percent of annual gross income. Individuals with a monthly

gross income greater than 200 percent but less than or equal to

300 percent of the federal poverty guidelines after deducting

medical expenses and insurance premiums, may be assessed cost

sharing fees up to, but not exceeding, seven percent of annual

gross income.

(b) The commissioner may establish co-payments for each

prescribed drug purchased under benefits defined in subdivision

Section 1 4
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2, paragraphs (b) and (c). Co-payments shall not exceed $20 per

month.

(c) The commissioner may establish guidelines for

individuals whose income and assets exceed the amounts

established in subdivision 2, but who meet all other eligible

requirements, may be eligible for this program upon payment of a

cost sharing fee and co-payments. The cost sharing fee shall be

based on the person’s gross income using a sliding fee scale

established by the commissioner. The cost sharing fee shall not

exceed ten percent of the person’s annual gross income.

Subd. 5. [CONTINUATION OF CARE.] The commissioner shall

establish reasonable policies and procedures to ensure that

initial and continued access to HIV treatment is provided, to

the maximum extent practicable, without regard to the ability of

the person to pay for the services and without regard to the

current or past health condition of the person with HIV. This

may include, but is not limited to, establishing emergency

financial assistance, use of nonfederal funds to supplement drug

assistance benefits available through the Medicare Part D

program, or providing hardship waivers.

Subd. 6. [COORDINATION WITH FEDERAL PROGRAMS.] The

commissioner shall administer the program in coordination with

duties assigned in section 256.01, subdivision 20, and shall

allocate these federal funds to the program:

(1) up to 25 percent of the formula appropriation;

(2) 100 percent of the AIDS drug assistance program (ADAP)

appropriation; and

(3) 100 percent of the drug rebate revenue earned from

purchases through this program.

Subd. 7. [PUBLIC ADVISORY PROCESS.] The commissioner shall

establish a public advisory process for assessing needs and

establishing policies and procedures for this program, including

establishing and revising an HIV care drug formulary, in

accordance with section 256.01, subdivision 20, clauses (1),

(2), and (4). The process shall include consultation with HIV

health care providers, HIV social service providers, persons

Section 1 5
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living with HIV, the Minnesota HIV Services Planning Council,

and entities directly contracted by the federal government to

administer funds from the Ryan White Care Act. A public

advisory committee established for this purpose shall be

appointed by the commissioner in consultation with the Minnesota

HIV Services Planning Council.

Sec. 2. Minnesota Statutes 2004, section 256.9365, is
amended by adding a subdivision to read:

Subd. 4. [EXPIRATION.] This section expires upon

implementation of the HIV prevention and health care access

program.
Sec. 3. [APPROPRIATION. ]

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to 3 are effective July 1, 2005."%

Delete the title and insert:

"A bill for an act relating to human services; creating a
program for individuals with HIV; appropriating money; amending
Minnesota Statutes 2004, section 256.9365, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 256." .
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A bill for an act

relating to health; recodifying statutes and rules
relating to social work; authorizing rulemaking;
providing penalties; modifying provisions relating to
physical therapists; providing penalties; modifying
the Psychology Practice Act; phasing out licensure as
a licensed psychological practitioner; modifying
dental licensure provisions; establishing fees;
modifying provisions for licensed professional
counselors; authorizing certain rulemaking; modifying
physician review; modifying information contained on
prescriptions; providing recognition for the practice
of respiratory therapy in emergency situations;
providing that audiologists need not obtain hearing
instrument dispenser certification; providing
penalties; transferring oversight authority for the
Office of Mental Health Practice; requiring a report;
establishing penalty fees for certain credentialed
health occupations; providing criminal penalties;
appropriating money; amending Minnesota Statutes 2004,
sections 13.383, subdivision 10; 13.411, subdivision
5; 144.335, subdivision 1; 144A.46, subdivision 2;
147.09; 147A.18, subdivisions 1, 3; 147C.05; 148.512,
subdivision 6, by adding subdivisions; 148.515, by
adding a subdivision; 148.5194, by adding
subdivisions; 148.5195, subdivision 3; 148.6445, by
adding a subdivision; 148.65, by adding subdivisions;
148.706; 148.75; 148.89, subdivision 5; 148.90,
subdivision 1; 148.907, by adding a subdivision;
148.908, subdivision 2, by adding a subdivision;

148.909; 148.916, subdivision 2; 148.925, subdivision

6; 148.941, subdivision 2; 148.96, subdivision 3:
148B.53, subdivisions 1, 3; 148B.54, subdivision 2;
148B.59; 148B.60; 148B.61l; 148C.03, subdivision 1;
148C.04, subdivisions 3, 4, 6; 148C.091, subdivision
1; 148C.10, subdivision 2; 148C.l1l, subdivisions 1, 4,
5, 6; 148C.12, subdivision 3, by adding a subdivision;
150A.01, subdivision 6a; 150A.06, subdivision la;
150A.10, subdivision la; 153A.13, subdivision 5;
153A.14, subdivisions 2i, 4, 4c; 153A.15, subdivision
1; 153A.20, subdivision 1; 214.01, subdivision 2;
214.103, subdivision 1; 245.462, subdivision 18;
245.4871, subdivision 27; 256B.0625, subdivision 38;
256J.08, subdivision 73a; 319B.02, subdivision 19;
319B.40; Laws 2003, chapter 118, .section 29, as
amended; proposing coding for new law in Minnesota
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Statutes, chapters 148; 148B; 148C; 150A; 153A;
providing coding for new law as Minnesota Statutes,
chapter 148D; repealing Minnesota Statutes 2004,
sections 148B.18; 148B.185; 148B.19; 148B.20; 148B.21;
148B.215; 148B.22; 148B.224; 148B.225; 148B.226;
148B.24; 148B.25; 148B.26; 148B.27; 148B.28; 148B.281;
148B.282; 148B.283; 148B.284; 148B.285; 148B.286;
148B.287; 148B.288; 148B.289; 148C.02; 148C.12,
subdivision 4; 153A.14, subdivision 2a; Minnesota
Rules, parts 4747.0030, subparts 11, 16; 4747.1200;
4747.1300; 5601.0100, subparts 3, 4; 8740.0100;
8740.0110; 8740.0120; 8740.0122; 8740.0130; 8740.0155;
8740.0185; 8740.0187; 8740.0200; 8740.0240; 8740.0260;
8740.0285; 8740.0300; 8740.0310; 8740.0315; 8740.0320;
8740.0325; 8740.0330; 8740.0335; 8740.0340; 8740.0345.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
. ARTICLE 1
BOARD OF SOCIAL WORK

Section 1. Minnesota Statutes 2004, section 13.383,
subdivision 10, is amended to read:

Subd. 10. [SOCIAL WORKERS.] (a) [DISCIPLINARY DATA
GENERALLY.] Data held by the Board of Social Work in connection
with disciplinary matters are classified under
sections 148B<s281;-subdivisieons-2-and-57-and-148B-285 148D.255

to 148D.270.

(b) [REPORTS OF VIOLATIONS.] Certain reports of violations
submitted to the Board of Social Work are classified

under seection-148B-284 sections 148D.240 to 148D.250.

(c) [CLIENT RECORDS.] Client records of a patient cared
for by a social worker who is dndér review by the Board of
Social Work are classified under sections-148B-2682-and-148B<2867

subdivisteon-3 section 148D.230.

Sec. 2. Minnesota Statutes 2004, section 13.411,
subdivision 5, is amended to read:

Subd. 5. [SOCIAL WORKERS. ] Residence addresses and
telephone numbers of social worker licensees are classified

under seetien-148B<2857-subdivisien-5 chapter 148D.

Sec. 3. Minnesota Statutes 2004, section 144.335,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this
section, the following terms have the meanings given them:

(a) "Patient" means a natural person who has received

health care services from a provider for treatment or

Article 1 Section 3 2
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examination of a medical, psychiatric, or mental condition, the
surviving spouse and parents of a deceased patient, or a person
the patient appoints in writing as a representative, including a
health care agent acting pursuant to chapter 145C, unless the
authority of the agent has been limited by the principal in the
principal's health care directive. Except for minors who have
received health care services pursuant to sections 144.341 to
144.347, in the case of a minor, patient includes a parent or
guardian, or a person acting as a parent or guardian in the
absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health
care services and is regulated to furnish the services pursuant
to chapter 147, 147A, 147B, 147C, 147D, 148, 148B, 1480,'lg§2L
150A, 151, 153, or 153A, or Minnesota Rules, chapter 4666; (2) a
home care provider licensed under section 144A.46; (3) a health
care facility licensed pursuant to this chapter or chapter 144A;
(4) a physician assistant registered under chapter 147A; and (5)
an unlicensed mental health practitioner regulated pursuant to
sections 148B.60 to 148B.71.

(c) "Individually identifiable form" means-a form in which
the patient is or can be identified as the subject of the health
records.

Sec. 4. Minnesota Statutes 2004, section 144A.46,
subdivision 2, is amended to readﬁ

Subd. 2. [EXEMPTIONS.] The following individuals or
organizations are exempt from the requirement to obtain a home
care provider license:

(1) a person who is licensed as a registered nurse under
sections 148.171 to 148.285 and who independently provides
nursing services in the home without any contractual or
employment relationship to a home care provider or other
organization;

(2) a personal care assistant who provides services to only
one individual under the medical assistance program as |
authorized under sections 256B.0625, subdivision 19a, and

256B.04, subdivision 16}

Article 1 Section 4 3
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(3) a person or organization that exclusively offers,
provides, or arranges for personal care assistant services to
only one individual under the medical assistance program as
aﬁthorized under sections 256B.0625, subdivision 19a, and
256B.04, subdivision 16; |

(4) a person who is licensed under sections 148.65 to
148.78 and who independently provides physical therapy services
in the home without any contractual or employment relationship
to a home care provider or other organization;

(5) a provider that is licensed by the commissioner of
human services to provide semi-independent living services under
Minnesota Rules, parts‘9525.0500 to 9525.0660 when providing
home care sefvices to a person with a developmental disability;

(6) a provider that is 1icensed by the commissioner of
human services to provide home and community-based services
under Minnesota Rules, parts 9525.2000 to 9525.2140 when
providing home care services to a person with a developmental
disability;

(7) a person or organization that provides ohly home
management services, if the person or organization is registered
under section 144A.461; or

(8) a person who is licensed as a social worker under

sections-148B-18-to—-148B<+289 chapter 148D and who provides

social work se;vices in the home independently and not through
any contractual or employment relationship with a home care
provider or other organization.

An exemption under this subdivision does not excuse the
individual from complying with applicable provisions of the home
care bill of rights.

' Sec. 5. Minnésota étatutes 2004, section 147.09, is
amended to read:

147.09 [EXEMPTIONS. ]

Section 147.081 does not apply to, control, prevent or
restrict the practice, service, or activities of:

(1) A person who is a commissioned medical officer of, a

member of, or employed by, the armed forces of the United

Article 1 Section 5 4
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States, the United States Public Health Service, the Veterans
Administration, any federal institution or any federal agency
while engaged in the performance of official duties within this
state, if the person is licensed elsewhere.

(2) A licensed physician from a state or country who is in
actual consultation here.

(3) A licensed or registered physician who treats the
physician's home state patients or other participating patients
while the physicians and those patients are participating
together in outdoor recreation in this state as defined by
section 86A.03, subdivision 3. A physician shall first register
with the board on a form developed by the board for that
purpose. The board shall not be required to promulgate the
contents of that form by rule. No fee shall be charged for this
registfation..

(4) A stﬁdent practicing under the direct supervision of a
preceptor while the student is enrolled in and regularly
attending a recognized medical school.

(5) A student who is in continuing training and performing
the duties of an intern or resident or engaged in postgraduate
work considered by the board to be the equivalent of an
internship or residency in any hospital or institution approved
for training by the board, provided the student has a residency
permit issued by the board under section 147.0391.

(6) A person employed in a scientific, sanitary, or
teaching capacity by the state university, the Department of
Education, a public or private school, college, or other bona
fide educational institution, a nonprofit 6rganizati0n, which
has tax-exempt status in accordance with the Internal Revenue
Code, section 501(c)(3), and is organized and operated primarily
for the purpose of conducting scientific research directed
towards discovering the causes of and cures for human diseases,
or the state Department of Health, whose duties are entirely of
a research, public health, or educational character, while
engaged in such duties; provided that if the research includes

the study of humans, such research shall be conducted under the

Article 1 Section 5 5




~Y

w 0 ~N o u»

10
11
12

13

14,

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

SF1204 FIRST ENGROSSMENT [REVISOR ] KJ S1204-1

supervision of one or more physicians licensed under this
chapter.

(7) Physician's assistants registered in this state.

(8) A doctor of osteopathy duly licensed by the state Board
of Osteopathy under Minnesota Statutes 1961, sections 148.11 to
148.16, prior to May 1, 1963, who has not been granted a license
to practice medicine in accordance with this chapter provided
that the doctor confines activities within the scope of the
license.

(9) Any person licensed by a health related licensing
board, as defined in section 214.01, subdivision 2, or |
registered by the commissioner of health pursuant to section
214.13, including psychological practitioners with respect to
the use ofvhypnosis; provided that the person confines
activities within the scope of the license.

(10) A person who practices ritual circumcision pursuant to
the requirements or tenets of any established religion.

(11) A Christian Scientist or cher person who endeavors to
prevent or cure disease or suffering exclusively by mental or
spiritual means or by prayer.

(12) A physician licensed to practice medicine in another
state who is in this state for the sole purpose of providing
medical services at a competitive athletic event. The physician
may practice medicine only on participants in the athletic
event. A physician shall first register with the board on a
form developed by the board for that purpose. The board shall
not be required to adopt the contents of the form by rule. The
physician shall provide evidence satisfactory to the board of a
current unrestricted license in another state. The board shall
charge a fee of $50 for the registration.

(13) A psychologist licensed under section 148.907 or a

social worker licensed under seetien-148B<2% chapter 148D who

uses or supervises the use of a penile or vaginal plethysmograph
in assessing and treating individuals suspected of engaging in
aberrant sexual behavior and sex offenders.

(14) Any person issued a training course certificate or

Article 1 Section 5 6
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credentialed by the Emergency Medical Services Regulatory Board
established in chapter 144E, provided the‘person confines |
activities within the scope of training at the certified or
credentialed level.

(15) An unlicensed complementary and alternative health
care practitioner practicing according to chapter 146A.

Sec. 6. [148D.001] [CITATION.]

This chapter may be cited as the "Minnesota Board of Social

Work Practice Act."”

Sec. 7. [148D.010] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] For the purpose of this chapter,

the terms in this section have the meanings given.

Subd. 2. [APPLICANT.] "Applicant" means a person who

submits an application to the board for a new license, a license

renewal, a change in license, an inactive license, reactivation

of a license, or a voluntary termination.

- Subd. 3. [APPLICATION.] "Application" means an application

to the board for a new license, a license renewal, a change in

license, an inactive license, reactivation of a license, or

voluntary termination.

Subd. 4. [BOARD.] "Board" means the Board of Social Work

created under section 148D.025,.

Subd. 5. [CLIENT.] "Client" means an individual, couple,

family, group, community, or organization that receives or has

received social work services as described in subdivision 9.

Subd. 6. [CLINICAL PRACTICE.] "Clinical practice" means .

applying professional social work knowledge, skills, and values

in the differential diagnosis and treatment of psychosocial

function, disability, or impairment, including addictions and

emotional, mental, and behavioral disorders. Treatment includes

a plan based on a differential diagnosis. Treatment may

include, but is not limited to, the provision of psychotherapy

to individuals, couples, families, and groups. Clinical social

workers may also provide the services described in subdivision 9.

Subd. 7. [INTERN.] "Intern" means a student in field

placement working under the supervision or direction of a social

Article 1 Section 7 7
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worker.
Subd. 8. [PERSON-IN-ENVIRONMENT PERSPECTIVE. ]

"Person-in—-environment perspective" means viewing human

behavior, development, and function in the context of one or

more of the following: the environment, social functioning,

mental health, and physical health.

Subd. 9. [PRACTICE OF SOCIAL WORK.] "Practice of social

work" means working to maintain, restore, or improve behavioral,

cognitive, emotional, mental, or social functioning of clients,

in a manner that applies accepted professional social work

knowledge, skills, and values, including the

person—-in-environment perspective, by providing in person or

through telephone, video conferencing, or electronic means one

or more of the social work services described in clauses (1) to

(3). Social work services may address conditions that impair or

limit behavioral, cognitive, emotional, mental, or social

functioning. Such conditions include, but are not limited to,

the following: abuse and neglect of children or vulnerable

adults, addictions, developmental disorders, disabilities,

discrimination, illness, injuries, poverty, and trauma. Social

work services include:

(1) providing assessment and intervention through direct

contact with clients, developing a plan-based on information

from an assessment, and providing services which include, but

are not limitéd to, assessment, case management, client-centered

advocacy, client education, consultation, counseling, crisis

intervention, and referral:;

(2) providing for the direct or indirect benefit of clients

through administrative, educational, policy, or research

services including, but not limited to:

(i) advocating for policies, programs, or services to

improve the well-being of clients;

(ii) conducting research related to social work services;

(iii) developing and administering programs which provide

social work services:

(iv) engaging in community organization to address social

'Article 1l Section 7 8
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problems through planned collective action;

(v) supervising individuals who provide social work

services to clients:

(vi) supervising social workers in order to comply with the

supervised practice requirements specified in sections 148D.100

to'148D.125; and

(vii) teaching professionadl social work knowledge, skills,

and values to students; and

(3) engaging in clinical practice.

Subd. 10. [PROFESSIONAL NAME. ] FProfessional name" means

the name a licensed social worker uses in making representations

of the social worker's professional status to the public and

which has been designated to the board in writing pursuant to

section 148D.090.

Subd. 11. [PROFESSIONAL SOCIAL WORK KNOWLEDGE, SKILLS, AND

VALUES.] "Professional social work knowledge, skills, and values"

means the knowledge, skills, and values taught in programs

accredited by the Council on Social Work Education, the Canadian

Association of Schools of Social Work, or a similar

accreditation body designated by the board. Professional social

work knowledge, skills, and values include, but are not limited

to, principles of person-in-environment and the values,

principles, and standards described in the Code of Ethics of the

National Association of Social Workers.

Subd. 12. [SEXUAL CONDUCT.] "Sexual conduct" means any

. physical contact or conduct that may be reasonably interpreted

as sexual, or any oral, written, electronic, or other

communication that suggests engaging in physical contact or

conduct that may be reasonably interpreted as sexual.

Subd. 13. [SOCIAL WORKER.] "Social worker" means an

individual who:

(1) is licensed as a social worker; or

(2) has obtained a social work degree from a program

accredited by the Council on Social Work Education, the Canadian

Association of Schools of Social Work, or a similar

accreditation body designated by the board and engages in the

Article 1 Section 7 9
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practice of social work.

Subd. 14. [STUDENT.] "Student" means an individual who is

taught professional social work knowledge, skills, and values in

a program that has been accredited by the Council on Social Work

Education, the Canadian Assoéiation of Schools of Social Work,

or a similar accreditationvbody designated by the board.

Subd. 15. [SUPERVISEE.] "Supervisee" means an individual

"provided evaluation and supervision or direction by a social

worker.

Subd. 16. [SUPERVISION.] "Supervision" means a

professional relationship between a supervisor and a social

worker in which the supervisor provides evaluation and direction

of the services provided by the social worker to promote

competent and ethical services to clients through the continuing

development of the social worker's knowledge and application of

accepted professional social Work knowledge, skills, and values.

Sec. 8. [148D.015] [SCOPE.]

This chapter applies to all applicants and licensees, all

persons who use the title social worker, and all persons in or

out of this state who provide social work services to clients

who reside in this state unless there are specific applicable

exemptions provided by law.

Sec. 9. [148D.020] [CHAPTER 214.]

Chapter 214 applies to the Board of Social Work unless

superseded by this chapter.

Sec. 10. [148D.025] [BOARD OF SOCIAL WORK. ]

Subdivision 1. [CREATION.] The Board of Social Work

consists of 15 members appointedvby the governor. The members

are:

(1) ten social workers licensed pursuant to section

148D.055; and

(2) five public members as defined in section 214.02.

Subd. 2. [QUALIFICATIONS OF BOARD MEMBERS.] (a) All social

worker members must have engaged in the practice of social work

in Minnesota for at least one year during the ten years

preceding their appointments.

Article 1 Section 10 10
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(b) Five social worker members must be licensed social

workers. The other five members must be a licensed graduate

social worker, a licensed independent social worker, or a

licensed independent clinical social worker.

(c) Eight social worker members must be engaged at the time

of their appointment in the practice of social work in Minnesota

in the following settings:

(1) one member must be engaged in the practice of social

work in a county agency;

(2) one member must be engaged in the practice of social

work in a state agency:;

(3) one member must be engaged in the practice of social

work in an elementary, middle, or secondary school;

(4) one member must be employed in a hospital or nursing

home licensed under chapter 144 or 144A;

(5) two members must be engaged in the practice of social

work in a private agency:

(6) one member must be engaged in the pfactice of social

work in a clinical social work setting; and

(7) one member must be an educator engaged in regqular

teaching duties at a program of social work accredited by the

Council on Social Work Education or a similar accreditation body

designated by the board.

(d) At the time of their appointments, at least six members

must reside outside of the seven-county metropolitan area.

(e) At the time of their appointments, at least five

members must be persons with expertise in communities of color.

Subd. 3. [OFFICERS.] The board must annually elect from

its membership a chair, vice-chair, and secretary-treasurer.

Subd. 4. [BYLAWS.] The board must adopt bylaws to govern

its proceedings.

Subd. 5. [EXECUTIVE DIRECTOR.] The board must appoint and

employ an executive director who is not a member of the board.

Sec. 11. [148D.030] [DUTIES OF THE BOARD. ]

Subdivision 1. [DUTIES.] The board must perform the duties

‘necessary to promote and protect the public health, safety, and

Article 1 Section 11 11
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welfare through the licensure and regulation of persons who

practice social work in this state. These duties include, but

are not limited to:

(1) establishing the qualifications and procedures for

individuals to be licensed as social workers;

(2) establishing standards of practice for social workers;

(3) holding examinations or contracting with the

Association of Social Work Boards or a similar examination body

designated by the board to hold examinations to assess

applicants' qualifications;

(4) issuing licenses to qualified individuals pursuant to

sections 148D.055 and 148D.060;

(5) taking disciplinary, adversarial, corrective, or other

action pursuant to sections 148D.255 to 148D.270 when an

individual violates the requirements of this chapter;

{6) assessing fees pursuant to sections 148D.175 and

148D.180; and

(7) educating social workers and the public on the

requirements of the board.

Subd. 2. [RULES.] The board may adopt and enforce rules to

carry out the duties specified in subdivision 1.

Sec. 12. [148D.035] [VARIANCES.]

If the effect of a requirement pursuant‘to this chapter is

unreasonable, impossible to execute, absurd, or would impose an

extreme hardship on a licensee, the board may grant a variance

if the variance is consistent with promoting and protecting the

public health, safety, and welfare. A variance must not be-

granted for core licensing standards such as substantive

educational and examination requirements.

Sec. 13. [148D.040] [IMMUNITY.]

Board members, board employees, and persons engaged on

behalf of the board are immune from civil liability and criminal

prosecution for any actions, transactions, or publications in

the lawful execution of or relating to their duties under this

chapter.
Sec. 1l4. [148D.045] [CONTESTED CASE HEARING. ]
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An applicant or a licensee who is the subject of a

disciplinary or adversarial action by the board pursuant to this

chapter may request a contested case hearing under sections

14.57 to 14.62. An applicant or a licensee who desires to

request a contested case hearing must submit a written request.

to the board within 90 days after the date on which the board

mailed the notification of the adverse action, except as

otherwise provided in this chapter.

Sec. 15. [148D.050] [LICENSING; SCOPE OF PRACTICE.]

Subdivision 1. [REQUIREMENTS.] The practice of social work

must comply with the requirements of subdivision 2, 3, 4, or 5.

Subd. 2. [LICENSED SOCIAL WORKER.] A licensed social

worker may engage in social work practice except that a licensed

social worker must not engage in clinical practice.

Subd. 3. [LICENSED GRADUATE SOCIAL WORKER.] A licensed

graduate social worker may engage in social work practice except

that a licensed graduate social worker must not engage in

clinical practice except under the supervision of a licensed

independent clinical social worker or an alternate supervisor

pursuant to section 148D.120.

Subd. 4. [LICENSED INDEPENDENT SOCIAL WORKER.] A licensed

independent social worker may engage in social work practice

except that a licensed independent social worker must not engage

in clinical practice except under the supervision of a licensed

independent clinical social worker or an alternate supervisor

pursuant to section 148D.120.

Subd. 5. [LICENSED INDEPENDENT CLINICAL SOCIAL WORKER.] A

licensed independent clinical social worker may engage in social

work practice, including clinical practice.

Sec. 16. [148D.055] [LICENSE REQUIREMENTS. ]

Subdivision 1. [LICENSE REQUIRED.] (a) In order to

practice social work, an individual must have a social work

license under this section or section 148D.060, except when the

individual is exempt from licensure pursuant to section 148D.065.

(b) Individuals who teach professional social work

knowledge, skills,'and values to students and who have a social

Article 1 Section 16 13
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work degree from a program accredited by the Council on Social

Work Education, the Canadian Association of Schools'of Social

Work, or a similar accreditation body designated by the board

must have a social work license under this section or section

148D.060, except when the individual is exempt from licensure

pursuant to section 148D.065.
Subd. 2. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A

LICENSED SOCIAL WORKER.] (a) Except as provided in paragraph

(i), to be licensed as a licensed social worker, an applicant

for licensure by examination must provide evidence satisfactory

to the board that the applicant:

(1) has received a baccalaureate degree in social work from

a program accredited by the Council on Social Work Education,

the Canadian Association of Schools of Social Work, or a similar

accreditation body designated by the board;

(2) has passed the bachelors or equivalent examination

administered by the Association of Social Work Boards or a

similar examination body designated by the board. Unless an

applicant applies for licensure by endorsement pursuant to

subdivision 7, an examination is not valid if it was taken and

passed eight or more years prior to submitting a completed,

signed application form provided by the board. The examination

may be taken prior to completing degree requirements;

(3) has submitted a completed, signed application form

provided by the board, including the applicable application fee

specified in section 148D.180. For applications submitted

electronically, a "signed application" means providing an

attestation as specified by the board;

(4) has submitted the criminal background check fee and a

form provided by the board authorizing a criminal background

check pursuant to subdivision 8;

(5) has paid the applicable license fee specified in

section 148D.180; and

(6) has not engaged in conduct that was or would be in

violation of the standards of practicevspecified in sections

.148D.195 to 148D.240. 1If the applicant has engaged in conduct
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that was or would be in violation of the standards of practice,

the board may take action pursuant to sections 148D.255 to

148D.270.

(b) An application that is not completed and signed, or

that is not accompanied by the correct fee, must be returned to

the applicant, along with any fee submitted, and is void.

(c) A licensee granted a license by the board pursuant to

paragraph (a) must meet the supervised practice requirements

specified in sections 148D.100 to 148D.125. If a licensee does

not meet the supervised practice requirements, the board may

take action pursuant to sections 148D.255 to 148D.270.

(d) By submitting an application for licensure, an

applicant authorizes the board to investigate any information

provided or requested in the application. The board may request

that the applicant provide additional information, verification,

or documentation.

(e) Within one year of the time the board receives an

application for licensure, the applicant must meet all the

requirements specified in paragraph (a) and must provide all of

the information requested by the board pursuant to paragraph

(d). If within one year the applicant does not meet all the

requirements, or does not provide all of the information

requested, the applicant is considered ineligible and the

application for licensure must be closed.

(f) Except as provided in paragraph (g), an applicant may

not take more than three times the bachelors or egquivalent

examination administered by the Association of Social Work

Boards, or a similar examination body designated by the board.

An applicant must receive a passing score on the bachelors or

equivalent examination administered by the Association of Social

Work Boards or a similar examination body designated by the

board in no more than 18 months after the date the applicant

first failed the examination.

(g) Notwithstanding paragraph (f), the board may allow an

applicant to take, for a fourth or subsequent time, the

bachelors or equivalent examination administered by the

Article 1 Section 16 15
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Association of Social Work Boards or a similar examination body

designated by the board if the applicant:

(1) meets all requirements specified in paragraphs (a) to

{({e) other than passing the bachelors or equivalent examination

administered by the Association of Social Work Boards or a

similar examination body designated by the board;

(2) provides to the board a description of the efforts the

applicant has made to improve the applicant's score and

demonstrates to the board's satisfaction that the efforts are

likely to improve the score; and

(3) provides to the board letters of recommendation from

two licensed social workers attesting to the applicant's ability

to practice social work competently and ethically in accordance

with professional social work knowledge, skills, and values.

(h) An individual must not practice social work until the

individual passes the examination and receives a social work

license under this section or section 148D.060. If the board

has reason to believe that an applicant may be practicing social

work without a license, and the applicant has failed the

bachelors or equivalent examination administered by the

Association of Social Work Boards or a similar examination body

designated by the board, the board may notify the applicant's

employer that the applicant is not licensed as a social worker.

(i) An applicant who was born in a foreign country, who has

taken and failed to pass the examination specified in paragraph

(a), clause (2), at least once since January 1, 2000, and for

whom English is a second language, is eligible for licensure as

a social worker if the applicant:

(1) provides evidence to the board of compliance with the

requirements in paragraph (a), clauses (1) and (3) ﬁo (6), and

in paragraphs (b) to (e) and (h); and

(2) provides to the board letters of recommendation and

experience ratings from two licensed social workers and one

professor from the applicant's social work program who can

attest to the applicant's competence.

This paragréph expires August 1, 2007.
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Subd. 3. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A

LICENSED GRADUATE SOCIAL WORKER.] (a) Except as provided in

paragraph (i), to be licensed as a licensed graduate social

worker, an applicant for licensure by examination must provide

evidence satisfactory to the board that the applicant:

(1) has received a graduate degree in social work from a

program accredited by the Council on Social Work Education, the

Canadian Association of Schools of Social Work, or a similar

accreditation body designated by the board;

(2) has passed the masters or equivalent examination

administered by the Association of Social Work Boards or a

similar examination body designated by the board. Unless an

applicant applies for licensure by endorsement pursuant to

section 148D.055, subdivision 7, an examination is not wvalid if

it was taken and passed eight or more years prior to submitting

a completed, signed application form provided by the board. The

examination may be taken prior to completing degree

requirements;

(3) has submitted a completed, signed application form

provided by the board, including the applicable application fee

specified in section 148D.180. For applications submitted

electronically, a "signed application" means providing an

attestation as specified by the board;

(4) has submitted the criminal background check fee and a

form provided by the board authorizing a criminal background

check pursuaht to subdivision 8;

(5) has paid the applicable license fee specified in

section 148D.180; and

(6) has not engaged in conduct that waé or would be in

violation of the standards of practice specified in sections

148D.195 to 148D.240. If the applicant has engaged in conduct

that was or would be in violation of the standards of practice,

the board may take action pursuant to sections 148D.255 to
148D.270.

(b) An application which is not completed and signed, or

which is not accompanied by the correct fee, must be returned to

‘Article 1 Section 16 17
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the applicant, along with any fee submitted, and is void.

(c) A licensee granted a license by the board pursuant to

‘paragraph (a) must meet the supervised practice requirements

specified in sections 148D.100 to 148D.125. If a licensee does

not meet the supervised practice requirements, the board may

take action pursuant to sections 148D.255 to 148D.270.

(d) By submitting an application for licensure, an

applicant authorizes the board to investigate any information

provided or requested in the application. The board may request

that the applicant provide additional information, verification,

or documentation.

(e) Within one year of the time the board receives an

application for 1icensufe, the applicant must meet all the

requirements specified in paragraph (a) and must provide all of

the information requested by the board pursuant to paragraph

{dy. 1f within one year the applicant does not meet all the

requirements, or does not provide all of the information

requested, the applicant is considered ineligible and the

application for licensure must be closed.

(f) Except as provided in paragraph (g), an applicant may

not take more than three times the masters or equivalent

examination administered by the Association of Social Work

Boards or a similar examination body designated by the board.

An applicant must receive a passing score on the masters or

equivalent examination administered by the Association of Social

Work Boards or a similar examination body designated by the

board in no more than 18 months after the date the applicant

first failed the examination.

(g) Notwithstanding paragraph (f), the board may allow an

applicant to take, for a fourth or subsequent time, the masters

or equivalent examination administered by the Association of

Social Work Boards or a similar examination body designated by

the board if the applicant:

(1) meets all requirements specified in paragraphs (a) to

(e) other than passing the masters or equivalent examination

administered by the Association of Social Work boards or a

Article 1 Section 16 18
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similar examination body designated by the bdard;

(2) provides to the board a description of the efforts the

applicant has made to improve the applicant's score and

demonstrates to the board's satisfaction that the efforts are

likely to improve the score; and

(3) provides to the board letters of recommendation from

two licensed social workers attesting to the applicant's ability

to practice social work competently and ethically in accordance

with professional social work knowledge, skills, and values.

(h) An individual must not practice social work until the

individual passes the examination and receives a social work

license under this section or section 148D.060. If the board

has reason to believe that an applicant may be practicing social

work without a license, and the applicant has failed the masters

or equivalent examination administered by the Association of

Social Work Boards or a similar examination body designated by

the board, the board may notify the applicant's employer that

the applicant is not licensed as a social worker.

(i) An’applicant who was born in a foreign country, who has

taken and failed to pass the examination specified in paragraph

(a), clause (2), at least once since January 1, 2000, and for

whom English is a second language, is eligible for licensure as

a social worker if the applicant:

(1) provides evidence to the board of compliance with the

requirements in paragraph (a), clauses (1) and (3) to (6), and

in paragraphs (b) to (e) and (h); and

(2) provides to the board letters of recommendation and

experience ratings from two licensed social workers and one

professor from the épplicant's social work program who can

attest to the applicant's competence.

-

This paragraph expires August 1, 2007.

Subd. 4. [QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A

LICENSED INDEPENDENT SOCIAL WORKER.] (a) Except as provided in

paragraph (i), to be licensed as a licensed independent social

worker, an applicant for licensure by examination must provide

evidence satisfactory to the board that the applicant:
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(1) has received a graduate degree in social work from a

program accredited by the Council on Social Work Education, the

Canadian Association of Schools of Social Work, or a similar

accreditation body designated by the board;

(2) has practiced social work as defined in section

148D.010, and has met the supervised practice requirements

specified in sections 148D.100 to 148D.125;

(3) has passed the advanced generalist or equivalent

examination administered by the Association of Social Work

Boards or a similar examination body designated by the board.

Unless an applicant applies for licensure by endorsement

pursuant to subdivision 7, an examination is not valid if it was

taken and passed eight or more years prior to submitting a

completed, signed application form provided by the board;

(4) has submitted a completed, signed application form

provided by the board, including the applicable application fee

specified in section 148D.180. For applications submitted

electronically, a "signed application" means providing an

attestation as specified by the board;

(5) has submitted the criminal background check fee and a

form provided by the board authorizing a criminal background

check pursuant to subdivision 8;

(6) has paid the applicable license fee specified in

section 148D.180;: and

(7) has not engaged in conduct that was or would be in

violation of the standards of practice specified in sections

148D.195 to 148D.240. If the applicant has engaged in conduct

that was or would be in violation of the standards of practice,

the board may take action pursuant to sections 148D.255 to

148D.270.

(b) An application which is not completed and signed, or

which is not accompanied by the correct fee, must be returned to

the applicant, along with any fee submitted, and is void.

(c) A licensed independent social worker who practices

clinical social work must meet the supervised practice

requirements specified in sections 148D.100 to 148D.125. If a
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licensee does not meet the supervised practice requirements, the

board may take action pursuant to sections 148D.255 to 148D.270.

(d) By submitting an application for licensure, an

applicant authorizes the board to investigate any information

provided or requested in the application. The board may request

‘that the applicant provide additional information, verification,

or documentation.

(e) Within one year of the time_the board receives an

application for licensure, the applicant must meet all the

requirements specified in paragraph (a) and must provide all of

the information requested by the board pursuant to paragraph

(d). If within one year the applicant does not meet all the

requirements, or does not provide all of the information

requested, the applicant is considered ineligible and the

application for licensure must be closed.

(f) Except as provided in paragraph (g), an applicant may

not take more than three times the advanced generalist or

equivalent examination administered by the Association of Social

Work Boards or a similar examination body designated by the

board. An applicant must receive a passing score on the masters

or equivalent examination administered by the Association of

Social Work Boards or a similar examination body designated by

the board in no more than 18 months after the first time the

’applidant failed the examination.

(g) Notwithstanding paragraph (f), the board may allow an

applicant to take, for a fourth or subsequent time, the advanced

generalist or equivalent examination administered by the

Association of Social Work Boards or a similar examination body

designated by the board if the applicant:

(1) meets all requirements specified in paragraphs (a) to

(e) other than passing the advanced generalist or equivalent

examination administered by the Association of Social Work

Boards or a similar examination body designated by the board;

(2) provides to the board a description of the efforts the

applicant has made to improve the applicant's score and

demonstrates to the board's satisfaction that the efforts are
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likely to improve the score; and

(3) provides to the board letters of recommendation from

two licensed social workers attesting to the applicant's ability

to practice social work competently and ethically in accordance

with professional social work knowledge, skills, and values.

(h) An individual must not practice social work until the

individual passes the examination and receives a social work

license under this section or section 148D.060. If the board

has reason to believe that an applicant may be practicing social

work without a license, except as provided in section 148D.065,

and the applicant has failed the advanced generalist or

equivalent examination administered by the Association of Social

Work Boards or a similar examination body designated by the

board, the board may notify the applicant's employer that the

applicant is not licensed as a social worker.

(i) An applicant who was born in a foreign country, who has

taken and failed to pass the examination specified in paragraph

(a), clause (3), at least once since January 1, 2000, and for

whom English is a second language, is eligible for licensure as

a social worker if the applicant:

(1) provides evidence to the board of compliance with the

requirements in paragraph (a), clauses (1), (2), and (4) to (7),

and in paragraphs (b) to (e) and (h); and

(2) provides to the board letters of recommendation and

experience ratings from two licensed social workers and one’

professor from the applicant's social work program who can

attest to the applicant's competence.

This paragraph expires Augqust 1, 2007.

Subd. 5. [QUALIFICATiONS FOR LICENSURE BY EXAMINATION AS A

LICENSED INDEPENDENT CLINICAL SOCIAL WORKER.] (a) Except as

provided in paragraph (h), to be licensed as a licensed

independent clinical social worker, an applicant for licensure

by examination must provide evidence satisfactory to the board

that the applicant:

(1) has received a graduate degree in social work from a

program accredited by the Council on Social Work Education, the

Article 1 Section 16 22
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Canadian Association of Schools of Social Work, or a similar

accreditation body designated by the board;

(2) has practiced clinical social work as defined in

section 148D.010, including both diagnosis and treatment, and

has met the supervised practice requirements specified in

sections 148D.100 to 148D.125;

(3) has passed the clinical or equivalent examination

administered by the Association of Social Work Boards or a

similar examination body designated by the board. Unless an

applicant applies for licensure by endorsement pursuant to

subdivision 7, an examination is not wvalid if it was taken and

passed eight or more years prior to submitting a completed,

signed application form provided by the board;

(4) has submitted a completed, signed application form

provided by the board, including the applicable application fee

specified in section 148D.180. For applications submitted

electronically, a "signed application" means providing an

attestation as specified by the board;

{5) has submitted the criminal background check fee and a

form provided by the board authorizing a criminal background

check pursuant to subdivision 8;

(6) has paid the license fee specified in section 148D.180;

and

(7) has not engaged in conduct that was or would be in

violation of the standards of practice specified in sections

148D.195 to 148D.240. If the applicant has engaged in conduct

that was or would be in violation of the standards of practice,

the board may take action pursuant to sections 148D.255 to

. 148D.270.

(b) An application which is not completed and signed, or

which is not accompanied by the correct fee, must be returned to

the applicant, along with any fee submitted, and is void.

(c) By submitting an application for licensure, an

applicant authorizes the board to investigate any information

provided or requested in the application. The board may request

that the applicant provide additional information, verification,

Article 1 Section 16 23
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or documentation.

(d) Within one year of the time the board receives an

application for licensure, the applicant must meet all the

requirements specified in paragraph (a) and must provide all of

the information requested by the board pursuant to paragraph

(c). If within one year the applicant does not meet all the

requirements, or does not provide all of the information

requested, the applicant is considered ineligible and the

application'for licensure must be closed.

(e) Except as provided in paragraph (f), an applicant may

‘not take more than three times the clinical or equivalent

examination administered by the Association of Social Work

Boards or a similar examination body designated by the board.

An applicant must receive a passing score on the clinical or

'equivalentfexamination administered by the Association of Social

Work Boards or a similar examination body designated by the

board no later than 18 months after the first time the applicant

failed the examination.

(f) Notwithstanding paragraph (e), the board may allow an

applicant to take, for a fourth or subsequent time, the clinical

or equivalent examination administered by the Association of

Social Work Boards or a similar examination body designated by

the board if the applicant:

(1) meets all requirements specified in paragraphs (a) to

(d) other than passing the clinical or equivalent examination

administered by the Association of Social Work Boards or a

similar examination body designated by the board;

(2) provides to the board a description of the efforts the

applicant has made to improve the applicant's score and

demonstrates to the board's satisfaction that the efforts are

likely to improve the score; and

(3) provides to the board letters of recommendation from

two ;icensed social workers attesting to the applicant's ability

to practice social work competently and ethically in accordance

with professional social work knowledge, skills, and values.

(g) An individual must not practice social work until the
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individual passes the examination and receives a social work

license under this section or section 148D.060. If the board

has reason to believe that an applicant may be practicing social

work without a license, and the applicant has failed the

clinical or equivalent examination administered by the

Association of Social Work Boards or a similar examination body

designated by the board, the board may notify the applicant's

employer that the applicant is not licensed as a social worker.

(h) An applicant who was born in a foreign country, who has

taken and failed to pass the examination specified in paragraph

(a), clause (3), at least once since January 1, 2000, and for

whom English is a second language, is eligible for licensure as

a social worker if the applicant:

(1) provides evidence to the board of compliance with the

requirements in paragraph (a), clauses (1), (2), and (4) to (7).,

and paragraphs (b) to (d) and (g); and

(2) providés to the board letters of recommendation and

experiénce ratings from two licensed social workers and one

professor from the applicant's social work program who can

attest to the applicant's competence.

This paragraph expires August 1, 2007.

Subd. 6. [DEGREES FROM OUTSIDE THE UNITED STATES OR

CANADA.] If an applicant receives a degree from a program

outside the United States or Canada that is not accredited by

the Council on Social Work Education, the Canadian Association

of Schools of Social Work, or a similar examination body

designated by the board, the degree does not fulfill the

requirements. specified in subdivision 2, paragraph (a), clause

(1); 3, paragraph (a), clause (l1); 4, paragraph (a), clause (1l);

or 5, paragraph (a), clause (1), unless the Council on Social

Work Education or a similar accreditation body designated by the

board has determined through the council's international

equivalency determination service that the degree earned is

equivalent to the degree required.

Subd. 7. [LICENSURE BY ENDORSEMENT.] (a) An applicant for

licensure by endorsement must hold a current license or

Article 1 Section 16 25
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credential to practice social work in another jurisdiction.

(b) An applicant for licensure by endorsement who meets the

qualifications of paragraph (a) and who demonstrates to the

satisfaction of the board that the applicant passed the

examination administered by the Association of Social Work

Boards or a similar examination body designated by the board for

the applicable license in Minnesota is not required to retake

the licensing examination.

(c) An application for licensure by endorsement must meet

the applicable license requirements specified in subdivisions 1

to 6 and submit the licensure by endorsement application fee

specified in section 148D.180.

Subd. 8. [CRIMINAL BACKGROUND CHECKS.] (a) Except as

provided in paragraph (b), an initial license application must

be accompanied by:

(1) a form provided by the board authorizing the board to

complete a criminal background check; and

(2) the criminal background check fee specified by the

Bureau of Criminal Apprehension.

Criminal background check fees collected by the board must

be used to reimburse the Bureau of Criminal Apprehension for the

criminal background checks.

(b) An applicant who has previously submitted a license

application authorizing the board to complete a criminal

background check is exempt from the requirement specified in

paragraph (a).

(c) If a criminal background check indicates that an

applicant has engaged in criminal behavior, the board may take

action pursuant to sections 148D.255 to 148D.270.

Subd. 9. [EFFECTIVE DATE.] The effective date of an

initial license is the day on which the board receives the

applicable license fee from an applicant approved for licensure.

Subd. 10. [EXPIRATION DATE.] The expiration date of an

initial license is the last day of the licensee's birth month in

the second calendar year following the effective date of the

initial license.
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1 Subd. 11. [CHANGE IN LICENSE.] (a) A licensee who changes

2 from a licensed social worker to a licensed graduate social

3 worker, or from a licensed graduate social worker to a licensed

4 independent social worker, or from a licensed graduate social

worker or licensed independent social worker to a licensed

independent clinical social worker, must pay the prorated share

of the fee for the new license.

(b) The effective date of the new license is the day on

O 00 N o U

which the board receives the applicablé license fee from an

10 applicant approved for the new license.

11 (c) The expiration date of the new license is the same date

12 as the expiration date of the license held by the licensee prior

13 to the change in the license.

14 Sec. 17. [148D.060] [TEMPORARY LICENSES. ]

15 Subdivision 1. [STUDENTS AND OTHER PERSONS NOT CURRENTLY

16 LICENSED IN ANOTHER JURISDICTION.] The board may issue a

17 temporary license to practice social work to an applicant who is

18 not licensed or credentialed to practice social work in any

19 jurisdiction but has:

20 (1) applied for a license under section 148D.055;

21 (2) applied for a temporary license on a form provided by

22 the board:

23 (3) submitted a form provided by the board authorizing the

24 board to complete a criminal background check;

25 (4) passed the applicable licensure examination provided

26 for in section 148D.055;

27 (5) attested on a form provided by the board that the

28 applicant has completed the requirements for a baccalaureate or

29 graduate degree in social work from a program accredited by the

30 Council on Social Work Education, the4Canadian Association of

31 Schools of Social Work, or a similar accreditation body

32 designated by the board; and

33 (6) not engaged in conduct that was or would be in

34 violation of the standards of practice specified in sections

35 148D.195 to 148D.240. If the applicant has engaged in conduct

36 that was or would be in violation of the standards of practice,
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the board may take action pursuant to sections 148D.255 to

148D.270.
Subd. 2. [EMERGENCY SITUATIONS AND PERSONS CURRENTLY

LICENSED IN ANOTHER JURISDICTION.] The board may issue a

temporary license to practice social work to an applicant who is

licensed or credentialed to practice social work in another

jurisdiction, may or may not have applied for a license under

section 148D.055, and has:

(1) applied for a temporary license on a form provided by

the board;

(2) submitted a form provided by the board authorizing the

board to complete a criminal background check;

(3) submitted evidence satisfactory to the board that the

applicant is currently licensed or credentialed to practice

social work in another jurisdiction;

(4) attested on a form provided by the board that the

applicant has completed the requirements for a baccalaureate or

graduate degree in social work from a program accredited by the

Council on Social Work Education, the Canadian Association of

Schools of Social Work, or a similar accreditation body

designated by the board; and

(5) not engaged in conduct that was or would be in

violation of the standards of practice specified in sections

148D.195 to 148D.240. If the applicant has engaged in conduct

that was or would be in violation of the standards of practice,

the board may take action pursuant to sections 148D.255 to

148D. 270.

Subd. 3. [TEACHERS.] The board may issue a temporary

license to practice social work to an applicant whose permanent

residence is outside the United States, who is teaching social

work at an academic institution in Minnesota for a period not to

exceed 12 months, who may or may not have applied for a license

under section 148D.055, and who has:

(1) applied for a temporary license on a form provided by

the board;

(2) submitted a form provided by the board authorizing the
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board to complete a criminal background check;

(3) attested on a form provided by the board that the

applicant has completed the requirements for a baccalaureate or

graduate degree in social work; and

(4) has not engaged in conduct that was or would be in

violation of the standards of practice specified in sections

148D.195 to 148D.240. If the applicant has engaged in conduct

that was or would be in violation of the standards of practice,

the board may téke action pursuant to sections 148D.255 to

148D.270.
Subd. 4. [TEMPORARY LICENSE APPLICATION FEE.] An applicant

for a temporary license must pay the application fee described

in section 148D.180 plus the required fee for the cost of the

criminal background check. Only one fee for the cost of the

criminal background check must be submitted when the applicant

is applying for both a temporary license and a license under

section 148D.055.

Subd. 5. [TEMPORARY LICENSE TERM.] (a) A temporary license

is valid until expiration, or until the board issues or denies

the license pursuant to section 148D.055, or until the board

revokes the temporary license, whichever comes first. A

temporary license is nonrenewable.

(b) A temporary license issued pursuant to subdivision 1 or

2 expires after six months.

(c) A temporary license issued pursuant to subdivision 3

expires after 12 months.

Subd. 6. [LICENSEE WITH A TEMPORARY LICENSE WHO HAS

COMPLETED REQUIREMENTS FOR A BACCALAUREATE DEGREE.] A licensee

with a temporary license who has provided evidence to the board

that the licensee has completed the requirements for a

baccalaureate degree in social work from a program accredited by

the Council on Social Work Education, the Canadian Association

of Schools of Social Work, or a similar accreditation body

designated by the board may temporarily engage in social work

practice except that a licensee with a temporary license may not

engage in clinical social work practice.
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Subd. 7. [LICENSEE WITH A TEMPORARY LICENSE WHO HAS

COMPLETED REQUIREMENTS FOR A GRADUATE DEGREE.] A licensee with a

temporary license who has provided evidence to the board that

the licensee has completed the requirements for a graduate

degree in social work from a program accredited by the Council

on Social Work Education, the Canadian Association of Schools of

Social Work, or a similar accreditation body designated by the

board may temporarily engage in social work practice, including

clinical practice.

Subd. 8. [SUPERVISION REQUIREMENTS.] (a) Except as

provided in paragraph (b), an applicant who is not currently

licensed or credentialed to practice social work in another

jurisdiction and who obtains a temporary license may practice

social work only under the supervision of an individual licensed

as a social worker who is eligible to provide supervision under

sections 148D.100 to 148D.125. Before the applicant is approved

for licensure, the applicant's supervisor must attest to the

board's satisfaction that the applicant has practiced social

work under supervision. This supervision applies toward the

supervision required after licensure.

(b) If an applicant is currently licensed or credentialed

to practice social work in another jurisdiction, and receives a

temporary license pursuant to subdivision 3, the requirements

specified in paragraph (a) do not apply. However, if an

applicant with a temporary license chooses to practice social

work under supervision, the supervision applies to the

requirements specified in sections 148D.100 to 148D.125.

Subd. 9. [PROHIBITION ON PRACTICE.] An applicant for a

temporary license must not practice social work in Minnesota,

except as provided in section 148D.065, until the applicant has

been granted a temporary licensé.

Subd. 10. [REPRESENTATION OF PROFESSIONAL STATUS.] In

making representations of professional status to the public, a

licensee with a temporary license must state that the licensee

has a temporary license.

Subd. 11. [STANDARDS OF PRACTICE.] A licensee with a
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temporary license must conduct all professional activities as a

social worker in accordance with the requirements of sections

148D.195 to 148D.240.

Subd. 12. [INELIGIBILITY.] An applicant who is currently

practicing social work in Minnesota in a setting that is not

exempt under section 148D.065 at the time of application is

ineligible for a temporary license.

Subd. 13. [REVOCATION OF TEMPORARY LICENSE.] The board may

immediately revoke the temporary license of any licensee who

violates any requirements of this section. The revocation must

be made for cause, without notice or opportunity to be heard. A

licensee whose temporary license is revoked must immediately

return the temporary license to the board.

Sec. 18. [148D.065] [EXEMPTIONS. ]

Subdivision 1. [OTHER PROFESSIONALS.] Nothing in this

chapter may be construed to prevent members of other professions

or occupations from performing functions for which they are

qualified or licensed. This exception includes but is not

limited to: licensed physicians, registered nurses, licensed

practical nurses, licensed psychologists, psychological

practitioners, probation officers, members of the clergy and

Christian Science practitioners, attorneys, marriage and family

therapists, alcohol and drug counselors, professional

counselors, school counselors, and registered occupational

therapists or certified occupational therapist assistants.

These persons must not, however, hold themselves out to the

public by any title or description stating or implying that they

are engaged in the practice of social work, or that they are

licensed to engage in the practice of social work. Persons

engaged in the practice of social work are not exempt from the

‘board's jurisdiction solely by the use of one of the titles in

this subdivision.

Subd. 2. [STUDENTS.] An internship, externship, or any

other social work experience that is required for the completion

of an accredited program of social work does not constitute the

practice of social work under this chapter.
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Subd. 3. [GEOGRAPHIC WAIVER.] A geographic waiver may be

granted by the board on a case-by-case basis to agencies with

special regional hiring problems. The waiver is for the purpose

of permitting agencies to hire individuals who do not meet the

qualifications of section 148D.055 or 148D.060 to practice

social work.

Subd. 4. [CITY, COUNTY, AND STATE AGENCY SOCIAL

WORKERS.] The licensure of city, county, and state agency social

workers is voluntary. City, county, and state agencies

employing social workers are not required to employ licensed

social workers.

Subd. 5. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE

NONPROFIT AGENCIES WITH A MINORITY FOCUS.] The licensure of

social workers who are employed by federally recognized tribes,

or by private nonprofit agencies whose primary service focus

addresses ethnic minority populations, and who are themselves

members of ethnic minority populations within those agencies, is

voluntary.

Sec. 19. [148D.070] [LICENSE RENEWALS.]

Subdivision 1. [LICENSE RENEWAL'TERM.] (a) If a license is

renewed, the license must be renewed for a two-year renewal

term. The renewal term is the period from the effective date of

an initial or renewed license to the expiration date of the

license.

(b) The effective date of a renewed license is the day

following<the expiration date of the expired license.

(c) The expiration date of a renewed license is the last

day of the licensee's birth month in the second calendar year

following the effective date of the renewed license.

Subd. 2. [MAILING LICENSE RENEWAL NOTICES.] The board must

mail a notice for license renewal to a licensee at least 45 days

before the expiration date of the license. Mailing the notice

by United States mail to the licensee's last known mailing :

address constitutes valid mailing. Failure to receive the

renewal notice does not relieve a licensee of the obligation to

renew a license and to pay the renewal fee.
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Subd. 3. [SUBMITTING LICENSE RENEWAL APPLICATIONS.] (a) In

order to renew a license, a licensee must submit:

(1) a completed, signed application for license renewal;

and

(2) the applicable renewal fee specified in section

148D.180.

The completed, signed application and renewal fee must be

received by the board prior to midnight of the day of the

license expiration date. For renewals submitted electronically,

a "signed application" means providing an attestation as

specified by the board.

(b) An application which is .not completed and signed, or

which is not accompanied by the correct fee, must be returned to

the applicant, along with any fee submitted, and is void.

(c) The completed, signed application must include

documentation that the licensee has met the continuing education

requirements specified in sections 148D.130 to 148D.170 and, if

applicable, the supervised practice requirements specified in

sections 148D.100 to 148D.125.

(d) By submitting a renewal application, an applicant

authorizes the board to:

(1) investigate any information provided or requested in

the application. The board may request that the applicant

provide additional information, verification, or documentation;

(2) conduct an audit to determine if the applicant has met

the continuing education requirements specified in sections

148D.130 to 148D.170; and

(3) if applicable, conduct an audit to determine whether

the applicant has met the supervision requirements specified in

sections 148D.100 to 148D.125.

(e) If a licensee's application for license renewal meets

the requirements specified in paragraph (a), the licensee may

continue to practice after the license expiration date until the

~board approves or denies the application.

Subd. 4. [RENEWAL LATE FEE.] An application that is

received after the license expiration date must be accompanied
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by the renewal late fee specified in section 148D.180 in

addition to the applicable renewal fee. The application,

renewal fee, and renewal late fee must be received by the board

within 60 days of the license expiration date, or the license

automatically expires.

Subd. 5. [EXPIRED LICENSE.]_(a) If an application does not

meet the requirements specified in subdivisions 3 and 4, the

license automatically expires. A licensee whose license has

expired may reactivate a license by meeting the requirements in

section 148D.080 or be relicensed by meeting the requirements

specified in sectidn 148D.055.

(b) The board may take action pursuant to sections 148D.255

to 148D.270 based on a licensee's conduct before the expiration

of the license.

(c) An expired license may be reactivated within one year

of the expiration date specified in section 148D.080. After one

year of the expiration date, an individual may apply for a new

license pursuant to section 148D.055.

Sec. 20. [148D.075] [INACTIVE LICENSES.]

Subdivision 1. [INACTIVE STATUS.] (a) A licensee qualifies

for inactive status under either of the circumstances described

in paragraph (b) or (c).

(b) A licensee qualifies for inactive status when the

licensee is granted temporary leave from active practice. A

licensee qualifies for temporary leave from active practice if

the licensee demonstrates to the satisfaction of the board that

the licensee is not engaged in the practice of social work in

any setting, including settings in which social workers are

exempt from licensure pursuant to section 148D.065. A licensee

who is granted temporary leave from active practice may

reactivate the license pursuant to section 148D.080.

(c) A licensee qualifies for inactive status when a

licensee is granted an emeritus license. A licensee qualifies

for an emeritus license if the licensee demonstrates to the

satisfaction of the board that:

(i) the licensee is retired from social work practice; and
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(ii) the licensee is not engaged in the practice of social

work in any setting, including settings in which social workers

are exempt from licensure pursuant to section 148D.065.

A licensee who possesses an emeritus license may reactivate the

license pursuant to section 148D.080.

Subd. 2. [APPLICATION.] A licensee may apply for inactive

status:

(1) at any time by submitting an application for a

temporary leave from active practice or for an emeritus license;

or

(2) as an alternative to applying for the renewal of a

license by so recording on the application for license renewal

and submitting the completed, signed application to the board.

An application that is not completed or signed, or that is

not accompanied by the correct fee, must be returned to the

applicant, along with any fee submitted, and is void. For

applications submitted electronically, a "signed application”

means providing an attestation as specified by the board.

Subd. 3. [FEE.] (a) Regardless of when the application for

inactive status is submitted, the temporary leave or emeritus

license fee specified in section 148D.180, whichever is

applicable, must accompany the application. A licensee who is

approved for inactive status before the license expiration date

is not entitled to receive a refund for any portion of the

license or renewal fee.

(b) If an application for temporary leave is received after

the license expiration date, the licensee must pay a renewal

late fee as specified in section 148D.180 in addition to the

temporary leave fee.

P

Subd. 4. [TIME LIMITS FOR TEMPORARY LEAVES.] A licensee

may maintain an inactive license on temporary leave for no more

than five consecutive years. If a licensee does not apply for

reactivation within 60 days following the end of the consecutive

five-year period, the license automatically expires.

Subd. 5. [TIME LIMITS FOR AN EMERITUS LICENSE.] A licensee

with an emeritus license may not apply for reactivation pursuant

Article 1 Section 20 35
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to section 148D.080 after five years following the granting of

the emeritus license. However, after five years following the

granting of the emeritus license, an individual may apply for

new licensure pursuant to section 148D.055.

Subd. 6. [PROHIBITION ON PRACTICE.] (a) Except as provided

in paragraph (b), a licensee whose license is inactive must not

practice, attempt to practice, offer to practice, or advertise

or hold out as authorized to practice social work.

(b) The board may grant a variance to the requirements of

paragraph (a) if a licensee on inactive status provides

emergency social work services. A variance is granted only if

the board provides the variance in writing to the licensee. The

board may impose conditions or restrictions on the variance.

Subd. 7. [REPRESENTATIONS‘OF PROFESSIONAL STATUS.] In

making representations of professional status to the public, a

licensee whose license is inactive must state that the license

is inactive and that the licensee cannot practice social work.

Subd. 8. [DISCIPLINARY OR OTHER ACTION.] The board may

resolve any pending complaints against a licensee before

approving an application for inactive status. The board may

take action pursuant to sections 148D.255 to 148D.270 against a

licensee whose license is inactive based on conduct occurring

before the license is inactive or conduct occurring while the

license is inactive.

Sec. 21. [148D.080] [REACTIVATIONS.]

Subdivision 1. [MAILING NOTICES TO LICENSEES ON TEMPORARY

LEAVE.] The board must mail a notice for reactivation to a

licensee on temporary leave at least 45 days before the

expiration date of the license pursuant to section 148D.075,

subdivision 4. Mailing the notice by United States mail to the

licensee's last known mailing address constitutes valid

mailing. Failure to receive the reactivation notice does not

relieve a licensee of the obligation to co@ply with the

provisions of this section to reactivate a license.

Subd. 2. [REACTIVATION FROM A TEMPORARY LEAVE OR EMERITUS

STATUS.] To reactivate a license from a temporary leave or
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emeritus status, a licensee must do the following within the

time period specified in section 148D.075, subdivisions 4 and 5:

(1) complete an application form specified by the board;

(2) document compliance with the continuing education

requirements specified in subdivision 4;

(3) submit a supervision plan, if required;

(4) pay the reactivation of an inactive licensee fee

specified in section 148D.180; and

(5) pay the wall certificate fee in accordance with section

148D.095, subdivision 1, paragraph (b) or (c), if the licensee

needs a duplicate license.

Subd. 3. [REACTIVATION OF AN EXPIRED LICENSE.] To

reactivate an expired license, a licensee must do the following

within one year of the expiration date:

(1) complete an application form specified by the board;

(2) document compliance with the continuing education

requirements that were in effect at the time the license

expired;

(3) document compliance with the supervision requirements,

if applicable, that were in effect at the time the license

expired; and

(4) pay the reactivation of an expired license fee

specified in section 148D.180.

Subd. 4. [CONTINUING EDUCATION REQUIREMENTS.] (a) A

licensee who is on temporary leave or who has an emeritus

license must obtain the continuing education hours that would be

required if the license was active. At the time of

reactivation, the licensee must document compliance with the

continuing education requirements specified in sections 148D.130

to 148D.170.

(b) A licensee applying for reactivation pursuant to

subdivision 2 or 3 may apply for a variance to the continuing

education requirements pursuant to sections 148D.130 to 148D.170.
Subd. 5. [REACTIVATION OF A VOLUNTARILY TERMINATED

LICENSE.] To reactivate a voluntarily terminated license, a

licensee must do the following within one year of the date the

Article 1 Section 21 37




10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

SF1204 FIRST ENGROSSMENT [REVISOR ] KJ $1204-1

voluntary termination takes effect:

(1) complete an application form specified by the board;

(2) document compliance with the continued education

requirements that were in effect at the time the license was

voluntarily terminated;

(3) document compliance with the supervision requirements,

if applicable, that were in effect at the time the license was

voluntarily terminated; and

(4) pay the reactivation of an expired or voluntarily

terminated license fee specified in section 148D.180.

Sec. 22. [148D.085] [VOLUNTARY TERMINATIONS. ]

Subdivision 1. [REQUESTS FOR VOLUNTARY TERMINATION.] (a) A

licensee may request voluntary termination of a license if the

licensee demonstrates to the satisfaction of the board that the

licensee is not engaged in the préctice of social work in any

setting except settings in which social workers are exempt from

licensure pursuant to section 148D.065.

(b) A licensee may apply for voluntary termination:

(1) at any time by submitting an application; or

(2) as an alternative to applying for the renewal of a

license by so recording on the application for license renewal

and submitting the completed, signed application to the board.

For applications submitted electronically, a "signed

application" means providing an attestation as specified by the

board. An application that is not completed and signed must be

returned to the applicant and is void.

(c) The board may resolve any pending complaints against a

licensee before approving a request for voluntary termination.

Subd. 2. [APPLICATION FOR NEW LICENSURE.] A licensee who

has voluntarily terminated a license may not reactivate the

license after one year following the date the voluntary'

termination takes effect. However, a licensee who has

voluntarily terminated a license may apply for a new license

pursuant to section 148D.055.

Subd. 3. [PROHIBITION ON PRACTICE.] A licensee who has

voluntarily terminated a license must not practice, attempt to
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practice, offer to practice, or advertise or hold out as

authorized to practice social work, except when the individual

is exempt from licensure pursuant to section 148D.065.

Subd. 4. [DISCIPLINARY OR OTHER ACTION.] The board may

take action pursuant to sections 148D.255 to 148D.270 against a

licensee whose license has been terminated based on conduct

occurring before the license is terminated or for practicing

social work without a license.

Sec. 23. [148D.090] [NAME; CHANGE OF NAME OR ADDRESS. ]

Subdivision 1. [NAME.] A licensee must use the licensee's

legal name or a professional name. If the licensee uses a

professional name, the licensee must inform the board in writing

of both the licensee's professional name and legal name and must

comply with the requirements of this section.

Subd. 2. [LEGAL NAME CHANGE.] Within 30 days after

changing the licensee's legal name, a licensee must:

(1) request a new license wall certificate;

(2) provide legal verification of the name change; and

(3) pay the license wall certificate fee specified in

section 148D.180.

Subd. 3. [PROFESSIONAL NAME CHANGE.] Within 30 days after

changing the licensee's professional name, a licensee must:

(1) request a new license wall certificate;

(2) provide a notarized statement attesting to the name

change; and

(3) pay the license wall certificate fee specified in

section 148D.180.

Subd. 4. [ADDRESS OR TELEPHONE CHANGE.] When a licensee

changes a mailing address, home address, work address, e-mail

address, or daytime public telephone number, the licensee must

notify the board of the change electronically or in writing no

more than 30 days after the date of the change.

Sec. 24. [148D.095] [LICENSE CERTIFICATE OR CARD.]

Subdivision 1. [LICENSE WALL CERTIFICATE.] (a) The board

must issue a new license wall certificate when the board issues

a new license. No fee in addition to the applicable license fee
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1 specified in section 148D.180 is required.

2 (b) The board must replace a license wall certificate when:

3 (1) a licensee submits an affidavit to the board that the

4 original license wall certificate was lost, stolen, or

5 destroyed; and

6 - (2) the licensee submits the license wall certificate fee

7 specified in section 148D.180.

8 (c) The board must issue a revised license wall certificate
9 when:
10 (1) a licensee requests a revised license wall certificate

11 pursuant to section 148D.095; and

12 (2) submits the license wall certificate fee specified in

13 section 148D.180.

14 (d) The board must issue an additional license wall

15 certificate when:

16 (1) a licensee submits a written request for a new

17 certificate because the licensee practices in more than one

18 1location: and

19 ~ (2) the licensee submits the license wall certificate fee

20 specified in section 148D.180.

21 Subd. 2. [LICENSE CARD.] (a) The board must issue a new

22 license card when the board issues a new license. No fee in

23 addition to the applicable license fee specified in section

24 148D.180 is required.

25 (b) The board must replace a license card when a licensee

26 submits:

27 (1) an affidavit to the board that the original license

28 card was lost, stolen, or destroyed; and

29 (2) the license card fee specified in section 148D.180.

30 (c) The board must issue a revised license card when the

31 licensee submits a written request for a new license wall

32 certificate because of a new professional or legal name pursuant

33 to section 148D.090, subdivision 2 or 3. No fee in addition to

34 the one specified in subdivision 1, paragraph (b), is required.

35 Sec. 25. [148D.100] [LICENSED SOCIAL WORKERS; SUPERVISED

36 PRACTICE.]
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Subdivision 1. [SUPERVISION REQUIRED AFTER LICENSURE.]

After receiving a license from the board as a licensed social

worker, the licensed social worker must obtain at least 75 hours

of supervision in accordance with the requirements of this

section.

Subd. 2. [PRACTICE REQUIREMENTS.] The supervision required

by subdivision 1 must be obtained during the first 4,000 hours

of postbaccalaureate social work practice authorized by law. At

least three hours of supervision must be obtained during every

160 hours of practice.

Subd. 3. [TYPES OF SUPERVISION.] (a) Thirty-seven and

one-half hours of the supervision required by subdivision 1 must

consist of one-on-one in-person supervision.

(b) Thirty-seven and one-half hours must consist of one or

more of the following types of supervision, subject to the

limitation in clause (3):

(1) one-on-one in-person supervision;

(2) in-person group supervision; or

(3) electronic supervision such as by telephone or video

conferencing, provided that electronic supervision must not

exceed 25 hours.

(c) To qualify as in-person group supervision, the group

must not exceed seven members including the supervisor.

Subd. 4. [SUPERVISOR REQUIREMENTS.] The supervision

required by subdivision 1 must be provided by a supervisor who:

(1) is a licensed social worker who has completed the

supervised practice requirements;

(2) is a licensed graduate social worker, licensed

independent social worker, or licensed independent clinical

social worker: or

(3) meets the requirements specified in section 148D.120,

subdivision 2.

Subd. 5. [SUPERVISEE REQUIREMENTS.] The supervisee must:

(1) to the satisfaction of the supervisor, practice

competently and ethically in accordance with professional social

work knowledge, skills, and values;
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(2) receive supervision in the following content areas:

(i) development of professional values and

responsibilities;

(ii) practice skills;

(iii) authorized scope of practice;

(iv) ensuring continuing competence; and

(v) ethical standards of practice;

(3) submit a supervision plan in accordance with section

148D.125, subdivision 1l; and

(4) if the board audits the supervisee's supervised

practice, submit verification of supervised practice in

accordance with section 148D.125, subdivision 3.

Subd. 6. [AFTER COMPLETION OF SUPERVISION REQUIREMENTS.] A

licensed social worker who fulfills the supervision requirements

specified in subdivisions 1 to 5 is not. required to be

supervised after completion of the supervision requirements.

Subd. 7. [ATTESTATION.] The social worker and the social

worker's supervisor must attest that the supervisee has met or

has made progress on meeting the applicable supervision

requirements in accordance with section 148D.125, subdivision 2.

Sec. 26. [148D.105] [LICENSED GRADUATE SOCIAL WORKERS;
SUPERVISED PRACTICE.]

~Subdivision 1. [SUPERVISION REQUIRED AFTER

LICENSURE.] After receiving a license from the board as a

licensed graduate social worker, a licensed graduate social

worker must obtain at least 75 hours of supervision in

accordance with the requirements of this section.

Subd. 2. [PRACTICE REQUIREMENTS.] The supervision required

by subdivision 1 must be obtained during the first 4,000 hours

of postgraduate social work practice authorized by law. At

least three hours of supervision must be obtained during every

160 hours of practice.

Subd. 3. [TYPES OF SUPERVISION.] (a) Thirty-seven and

one-half hours of the supervision required by subdivision 1 must

consist of one-on-one in-person supervision.

(b) Thirty-seven and one-half hours must consist of one or
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more of the following types of supervision, subject to the

limitation in clause (3):

(1) one-on-one in-person supervision;

(2) in-person group supervision; or

(3) electronic supervision such as by telephone or video

conferencing, provided that electronic supervision must not

exceed 25 hours.

(c) To qualify as in-person group supervision, the group-

must not exceed seven members including the supervisor.

Subd. 4. [SUPERVISOR REQUIREMENTS.] The supervision

required by subdivision 1 must be provided by a supervisor who

meets the requirements specified in section 148D.120. The

supervision must be provided:

(1) if the supervisee is not engaged in clinical practice,

by a (i) licensed independent social worker, (ii) licensed

graduate social worker who has completed the supervised practice

requirements, or (iii) licensed independent clinical social

worker:

(2) if the supervisee is engaged in clinical practice, by a

-licensed independent clinical social worker; or

(3) by a supervisor who meets the requirements specified in

section 148D.120, subdivision 2.

Subd. 5. [SUPERVISEE REQUIREMENTS.] The supervisee mﬁst:

(1) to the satisfaction of the supervisor, practice

competently and ethically in accordance with professional social

work knowledge, skills, and values;

(2) receive supervision in the following content areas:

(i) development of professional values and

responsibilities;

(ii) practice skills;

(iii) authorized scope of practice;

(iv) ensuring continuing competence; and

(v) ethical standards of practice;

(3) submit a supervision plan in accordance with section

148D.125, subdivision 1: and

(4) verify supervised practice in accordance with section
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148D.125, subdivision 3, if:

(i) the board audits the supervisee's supervised practice;

(ii) a licensed graduate social worker applies for a

licensed independent social worker or licensed independent

clinical social worker license.

Subd. 6. [LICENSED GRADUATE SOCIAL WORKERS WHO PRACTICE

CLINICAL SOCIAL WORK.] (a) A licensed graduate social worker

must not engage in clinical social work practice except under

supervision by a licensed independent clinical social worker or

an alternate supervisor designated pursuant to section 148D.120,

subdivision 2.

(b) Except as provided in paragraph (c), a licensed

graduate social worker must not engage in clinical social work

practice under supervision for more than 8,000 hours. In order

to practice clinical social work for more than 8,000 hours, a

licensed graduate social worker must obtain a licensed

independent clinical social worker license.

{¢) Notwithstanding the requirements of paragraph (b), the

board may grant a licensed graduate social worker permission to

engage in clinical social work practice for more than 8,000

hours if the licensed graduate social worker petitions the board

and demonstrates to the board's satisfaction that for reasons of

personal hardship the licensed graduate social worker should be

granted an extension to continue practicing clinical social work

under supervision for up to an additional 2,000 hours.

(d) Upon completion of 4,000 hours of clinical social work

practice and 75 hours of supervision in accordance with the

reguirements of this section, a licensed graduate social worker

is eligible to apply for a licensed independent clinical social

worker license pursuant to section 148D.115, subdivision 1.

Subd. 7. [LICENSED GRADUATE SOCIAL WORKERS WHO DO NOT

PRACTICE CLINICAL SOCIAL WORK.] A licensed graduate social

worker who fulfills the supervision'requirements specified in

subdivisions 1 to 5, and who does not practice clinical social

work, is not required to be supervised after completion of the

Article 1 Section 26 44



. 00 N o W»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28
29
30
31
32
33
34
35
36

SF1204 FIRST ENGROSSMENT [REVISOR ] KJ S§1204-1

supervision requirements.

Ssubd. 8. [ATTESTATION.] A social worker and the social

worker's supervisor mustvattest that the supervisee has met or

" has made progress on meeting the applicable supervision

requirements in accordance with section 148D.125, subdivision 2.

Sec. 27. [148D.110] [LICENSED INDEPENDENT SOCIAL WORKERS;

SUPERVISED PRACTICE. ]

Subdivision 1. [SUPERVISION REQUIRED BEFORE

LICENSURE.] Before becoming licensed as a licensed independent

social worker, a person must have obtained at least 75 hours of

supervision during 4,000 hours of postgraduate social work

practice authorized by law in accordance with the reguirements

of section 148D.105, subdivisions 3, 4, and 5. At least three

hours of supervision must be obtained during every 160 hours of

practice.
Subd. 2. [LICENSED INDEéENDENT SOCIAL WORKERS WHO PRACTICE

CLINICAL SOCIAL WORK AFTER LICENSURE;] (a) After licensure, a

licensed independent social worker must not engage in clinical

social work practice except under supervision by a licensed

independent- clinical social worker or an alternate supervisor

designated pursuant to section 148D.120, subdivision 2.

(b) Except as provided in paragraph (c), a licensed

independent social worker must not engage in clinical social

work practice under supervision for more than 8,000 hours. In

order to practice clinical social work for more than 8,000

hours, a licensed independent social worker must obtain a

licensed independent clinical social worker license.

(c) Notwithstanding the requirements of paragraph (b), the

board may grant a licensed independent social worker permission

to engage in clinical social work practice for more than 8,000

o

hours if the licensed independent social worker petitions the

board and demonstrates to the board's satisfaction that for

reasons of personal hardship the licensed independent social

worker should be granted an extension to continue practicing

clinical social work under supervision for up to an additional

2,000 hours.
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Subd. 3. [LICENSED INDEPENDENT SOCIAL WORKERS WHO DO NOT

PRACTICE CLINICAL SOCIAL WORK AFTER LICENSURE.] After licensure,

a licensed independent social worker is not required to be

supervised if the licensed independent social worker does not

practice clinical social work.

Sec. 28. [148D.115] [LICENSED INDEPENDENT CLINICAL SOCIAL

WORKERS; SUPERVISED PRACTICE. ]

Subdivision 1. [SUPERVISION REQUIRED BEFORE

LICENSURE.] Before becoming licensed as a licensed independent

clinical social worker, a person must have obtained at least 75

hours of supervision during 4,000 hours of postgraduate clinical

practice authorized by law in accordance with the requirements

of section 148D.105, subdivisions 3, 4, and 5. At least three

hours of supervision must be obtained during every 160 hours of

practice.

Subd. 2. [NO SUPERVISION REQUIRED AFTER LICENSURE.] After

licensure, a licensed independent clinical social worker is not

required to be supervised.
Sec. 29. [148D.120] [REQUIREMENTS OF SUPERVISORS. ]

Subdivision 1. [SUPERVISORS LICENSED AS SOCIAL WORKERS. ]

{a) EXcept as provided in paragraph (b), to be eligible to

provide supervision under this section, a social worker must

attest, on a form provided by ﬁhe board, that he or she has met

the applicable licensure requirements specified in sections

148D.100 to 148D.115.

(b) If the board determines that supervision is not

obtainable from an individual meeting the requirements specified

'in paragraph (a), the board may approve an alternate supervisor

pursuant to subdivision 2.

Subd. 2. [ALTERNATE SUPERVISORS.] (a) The board may

approve an alternate supervisor if:

(1) the board determines that supervision is not obtainable

pursuant to paragraph (b);

(2) the licensee requests in the supervision plan submitted

pursuant to section 148D.125, subdivision 1, that an alternate

supervisor conduct the supervision;
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(3) the licensee describes the proposed supervision and the

name and qualifications of the proposed alternate supervisor;

and

(4) the requirements of paragraph (d) are met.

(b) The board may determine that supervision is not

obtainable if:

(1) the licensee provides documentation as an attachment to.

the supervision plan submitted pursuant to section 148D.125,

subdivision 1, that the licensee has conducted a thorough search

for a supervisor meeting the applicable licensure requirements

specified in sections 148D.100 to 148D.115;

(2) the licensee demonstrates to the board's satisfaction

that the search was unsuccessful;:; and

(3) the licensee describes the extent of the search and the

names and locations of the persons and organizations contacted.

(c) The following are not grounds for a determination that

supervision is unobtainable:

(1) obtaining a supervisor who meets the requirements of

subdivision 1 would present the licensee with a financial

hardship;

(2) the licensee is unable to obtain a supervisor who meets

the requirements of subdivision 1 within the licensee's agency

‘or organization and the agency or organization will not allow

outside supervision; or

(3) the specialized nature of the licensee's practice

requires supervision from a practitioner other than an

individual licensed as a social worker.

(d) An alternate supervisor must:

(1) be an unlicensed social worker who is employed in, and

provides the supervision in, a setting exempt from licensure by

section 148D.065, and who has qualifications equivalent to the

applicable requirements specified in sections 148D.100 to

148D.115; or

(2) be a licensed marriage and family therapist or a mental

health professional as established by section 245.462,

subdivision 18, or 245.4871, subdivision 27, or an equivalent
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mental health professional, as determined by the board, who is

licensed or credentialed by a state, territorial, provincial, or

foreign licensing agency.

In order to qualify to provide clinical supervision of a

licensed graduate social worker or licensed independent social

worker engaged in clinical practice, the alternate supervisor

must be a mental health professional as established by section

245.462, subdivision 18, or 245.4871, subdivision 27, or an

equivalent mental health professional, as determined by the

board, who is licensed or credentialed by a state, territorial,

provincial, or foreign licensing agency.

Sec. 30. [148D.125] [DOCUMENTATION OF SUPERVISION. ]

Subdivision 1. [SUPERVISION PLAN.] (a) A social worker

must submit, on a form provided by the board, a supervision plan

for meeting the supervision requirements specified in sections

148D.100 to 148D.120.

(b) The supervision plan must be submitted no later than 90

days after the licensee begins a social work practice position

after becoming licensed.

(c) For failure to submit the supervision plan within 90

days after beginning a social work practice position, a licensee

must pay the supervision plan late fee specified in section

148D.180 when the licensee applies for license renewal.

(d) A license renewal application submitted pursuant to

paragraph (a) must not be approved unless the board has received

a supervision plan.

(e) The supervision plan must include the following:

(1) the name of the supervisee, the name of the agency in

which the supervisee is being supervised, and the supervisee's

position title;

(2) the name and qualifications of theAperson providing the

supervision;

(3) the number of hours of one-on-one in-person supervision

and the number and type of additional hours of supervision to be

completed by the supervisee;

"(4) the supervisee's position description;
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(5) a brief description of the supervision the supervisee

will receive in the following content areas:

(i) clinical practice, if applicable;

(ii) development of professional social work knowledge,

skills, and values;

(iii) practice methods;

(iv) authorized scope of practice;

(v) ensuring continuing competence; and

(vi) ethical standards of practice; and

(6) if applicable, a detailed description of the

supervisee's clinical social work practice, addressing:

(i) the client population, the range of presenting issues,

and the diagnoses;

(ii) the clinical modalities that were utilized; and

(iii) the process utilized for determining clinical

diagnoses, including the diagnostic instruments used and the

role of the supervisee in the diagnostic process.

(f) The board must receive a revised supervision plan

within 90 days of any of the following changes:

(1) the supervisee has a new supervisor;

(2) the supervisee begins a new social work position;

{(3) theAscope or content of the supervisee's social work

practice changes substantially;

(4) the number of practice or supervision hours changes

substantially; or

(5) the type of supervision changes as supervision is

described in section 148D.100, subdivision 3, or 148D.105,

subdivision 3, or as required in section 148D.115, subdivision 4.

(g) For failure to submit a revised supervised plan as

required in paragraph (f), a supefvisee must pay the supervision

plan late fee specified in section 148D.180, when the supervisee

applies for license renewal.

(h) The board must approve the supervisor and the

supervision plan.

Subd. 2. [ATTESTATION.] (a) When a supervisee submits

renewal application materials to the board, the supervisee and
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supervisor must submit an attestation providing the following

information on a form provided by the board:

(1) the name of the supervisee, the name of the agency in

which the supervisee is being supervised, and the supervisee's

position title;

(2) the name and qualifications of the supervisor;

(3) the number of hours and dates of each type of

supervision completed;

(4) the supervisee's position description;

(5) a declaration that the supervisee has not engaged in’

conduct in violation of the standards of practice specified in

sections 148D.195 to 148D.240;

(6) a declaration that the supervisee has practiced

competently and ethically in accordance with professional social

work knowledge, skills, and values; and

(7) a list of the content areas in which the supervisee has

received supervision, including the following:

(i) clinical practice, if applicable;

(ii) development of professional social work knowledge,

skills, and values:

(iii) practice methods;

(iv) authorized scope of practice;

(v) ensuring continuing competence; and

(vi) ethical standards of practice.

(b) The information provided on the attestation form must

demonstrate to the board's satisfaction that the supervisee has

met or has made progress on meeting the applicable supervised

practice requirements.

Subd. 3. [VERIFICATION OF SUPERVISED PRACTICE.] (a) In

addition to receiving the attestation required pursuant to

subdivision 2, the board must receive verification of supervised

practice if:

(1) the board audits the supervision of a supervisee

pursuant to section 148D.070, subdivision 3; or

(2) an applicant applies for a license as a licensed

independent social worker or as a licensed independent clinical
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social worker.

(b) When verification of super&ised practice is required

pursuant to paragraph (a), the board must receive from the

supervisor the following information on a form provided by the

board:

(1) the name of the supervisee, the name of the agency in

which the supervisee is being supervised, and the supervisee's

position title;

(2) the name and qualifications of the supervisor;

(3) the number of hours and dates of each type of

supervision completed;

(4) the supervisee's position description;

(5) a declaration that the supervisee has not engaged in

conduct in violation of the standards of practice specified in

sections 148D.195 to 148D.240:

(6) a declaration that the supervisee has practiced

ethically and competently in accordance with professional social

work knowledge, skills, and values;

(7) a list of the content areas in which the supervisee has

received supervision,’including the following:

(i) clinical practice, if applicable;

(ii) development of professional social work knowledge,

skills, and values;

(iii) practice methods;

(iv) authorized scope of practice;

(v) ensuring continuing competence; and

(vi) ethical standards of practice; and

(8) if applicable, a detailed description of the

supervisee's clinical social work practice, addressing:

(i) the client population, the range of presenting issues,

and the diagnoses;

(ii) the clinical modalities that were utilized; and

(iii) the process utilized for determining clinical

diagnoses, ihcluding the diagnostic instruments used and the

role of the supervisee in the diagnostic process.

(c) The information provided on the verification form must
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demonstrate to the board's satisfaction that the supervisee has

met the applicable supervised practice requirements.

Subd. 4. [ALTERNATIVE VERIFICATION OF SUPERVISED

PRACTICE.] Notwithstanding the requirements of subdivision 3,

the board may accept alternative verification of supervised

practice if a supervisee demonstrates to the satisfaction of the

board that the supervisee is unable to locate a former

supervisor to provide the required information.

Sec. 31. [148D.130] [CLOCK HOURS REQUIRED. ]

Subdivision 1. [TOTAL CLOCK HOURS REQUIRED.] At the time

of license renewal, a licensee must provide evidence

satisfactory to the board that the licensee has, during the

renewal term, completed at least 30 clock hours of continuing

education.

Subd. 2. [ETHICS REQUIREMENT.] At least two of the clock

hours required under subdivision 1 must be in social work ethics.

Subd. 3. [INDEPENDENT STUDY.] Independent study must not

consist of more than ten clock hours of continuing education per

renewval term. Indepéndent study must be for publication, public

presentation, or professional development. Independent study

includes, but is not limited to, electronic study.

Subd. 4. [COURSEWORK.] One credit of coursework in a

semester-based academic institution is the equivalent of 15

clock hours.

Subd. 5. [PRORATED RENEWAL TERM.] If the licensee's

renewal term is prorated to be less or more than 24 months, the

required number of continuing education clock hours is prorated

proportionately.

_Sec. 32. [148D.135] [APPROVAL OF CLOCK HOURS. ]

Subdivision 1. [WAYS OF APPROVING CLOCK HOURS.] The clock

hours required under section 148D.130 must be approved in one or

more of the following ways:

(1) the hours must be offered by a continuing education

provider approved by the board;

(2) the hours must be offered by a continuing education

provider approved by the Association of Social Work Boards or a
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similar examination body designated by the board;

(3) the hours must be earned through a continuing education

program approved by the National Association of Social Workers;

or

(4) the hours must be earned through a continuing education

program approved by the board.

Subd. 2. [PREAPPROVAL NOT REQUIRED.] Providers and

programs are not required to be preapproved but must meet the

requirements specified in this section.

Sec. 33. [148D.140] [VARIANCES.]

The board may grant a variance to the continuing education

requirements specified in section 148D.130, when a licensee

demonstrates to the satisfaction of the board that the liceﬁsee

is unable to complete the required number of clock hours during

the renewal term. The board may allow a licensee to complete

the required number of clock hours within a time frame specified

by the board. The board must not allow-a licensee to complete

less than the required number of clock hours.

Sec. 34. [148D.145] [CONTINUING EDUCATION PROVIDERS

APPROVED BY THE BOARD. ]

Subdivision 1. [BOARD APPROVAL.] (a) The board must

approve a continuing education provider who:

(1) submits a completed application to the board which

provides the information required by subdivision 2 and which

meets the criteria specified in subdivision 3; and

(2) pays the provider fee specified in section 148D.180.

(b) An approval is valid for programs offered no latef than

one year from the date the application is approved by the board.

Subd. 2. [INFORMATION REQUIRED.] The information that must

be provided to the board includes, but is not limited to, the

following:

(1) the name of the continuing education provider;

(2) the address, telephone number, and e-mail address of a

contact person for the provider;

(3) a signed statement that indicates the provider

understands and agrees to abide by the criteria specified in
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subdivision 3; and

(4) a signed statement that indicates the provider agrees

to furnish a certificate of attendance to each participant in a

program offered by the provider.

Subd. 3. [CRITERIA FOR PROGRAMS OFFERED BY CONTINUING

EDUCATION PROVIDERS.] (a) A continuing education provider must

employ the following criteria in determining whether to offer a

continuing education program:

(1) whether the material to be presented will promote the

standards of practice described in sections 148D.195 to

148D.240;

(2) whether the material to be presented will contribute to

the practice of social work as defined in section 148D.010;

(3) whether the material to be presented is intended for

the benefit of practicing social workers; and

(4) whether the persons presenting the program are

gualified in the subject matter being presented.

. (b) The material presented must not be primarily procedural

or primarily oriented towards business practices or

self-development.

Subd. 4. [AUDITS.] (a) The board may audit programs

offered by a continuing education provider approved by the board

to determine compliance with the requirements of this section.

(b) A continuing education provider audited by the board

must provide the documentation specified in subdivision 5.

Subd. 5. [INFORMATION REQUIRED TO BE MAINTAINED BY

CONTINUING EDUCATION PROVIDERS.] For three years following the

end of each program offered by a continuing education provider,

the provider must maintain the following information:

(1) the title of the program;

(2) a description of the content and objectives of the

program;
(3) the date of the program;

(4) the number of clock hours credited for participation in

the program;

(5) the program location;
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(6) the names and qualifications of the primary presenters;

(7) a description of the primary audience the program was

designed for; and

(8) a list of the participants in the program.

Sec. 35. [148D.150] [CONTINUING EDUCATION PROVIDERS
APPROVED BY THE ASSOCIATION OF SOCIAL WORK BOARDS. ]

In order to receive credit for a program offered by a

continuing education provider approved by the Association of

Social Work Boards or a similar examination body designated by

the board, the provider must be listed on the Association of

Social Work Boards Web site as a provider currently approved by

the Association of Social Work Boards or a similar examination

body designated by the board.

Sec. 36. [148D.155] [CONTINUING EDUCATION PROGRAMS
APPROVED BY THE NATIONAL ASSOCIATION OF SOCIAL WORKERS. ]

In order to receive credit for a program approved by the

National Association of Social Workers, the program must be

listed on the National Association of Social Workers Web site as

a program currently approved by the National Association of

Social Workers.

Sec. 37. [148D.160] [CONTINUING EDUCATION PROGRAMS

APPROVED BY THE BOARD. ]

Subdivision 1. [REQUIRED PROGRAM CONTENT.] In order to be

approved by the board, a continuing education program must:

(1) promote the standards of practice described in sections

148D.195 to 148D.240;

(2) contribute to the practice of social work as defined in

section 148D.010;: and

(3) not be primarily procedural or be primarily oriented

towards business practices or self-development.

Subd. 2. [TYPES OF CONTINUING EDUCATION PROGRAMS.] In

order to be approved by the board, a continuing education

program must be one of the following: academic coursework

offered by an institution of higher learning; educational

workshops, seminars, or conferences offered by an organization

or indiVidual; staff training offered by a public or private

Article 1 Section 37 55




SF1204 FIRST ENGROSSMENT " [REVISOR ] KJ S1204-1

1 employer; or independent study. .

2 Sec. 38. [148D.165] [CONTINUING EDUCATION REQUIREMENTS OF

3 LICENSEES.]
4 Subdivision 1. [INFORMATION REQUIRED TO BE MAINTAINED BY

5 LICENSEES.] For one year following the expiration date of a

license, the licensee must maintain documentation of clock hours

6

7 earned during‘the previous renewal term. The documentation must
8 include the followingﬁ

9 (1) for educational workshops or seminars offered by an

10 organization or at a conference, a copy of the certificate of

11 attendance issued by the presenter or sponsor giving the

12 following information:

13 (i) the name of the sponsor or presenter of the program;

14 (ii) the title of the workshop or seminar;

15 (iii) the dates the licensee participated in the program;
16 and

17 (iv) the number of clock hours completed;

18 (2) for academic coursework offered by an institution of

19 higher learning, a copy of a transcript giving the following

20 information:

21 (i) the name of the institution offering the course:

22 (ii) the title of the course;

23. (iii) the dates the licensee participated in the course;
24 and

25 (iv) the number of credits completed:

26 (3) for staff training offered by public or private

27 employers, a copy of the certificate of attendance issued by the

28 employer giving the fdllowing information:

29 (i) the name of the emplover:

30 (ii) the title of the staff training;

31 (iii) the dates the licensee participated in the prbgram;
32 and

33 (iv) the number of'clock hours completed; and

34 (4) for independent study, including electronic study, a

35 written summary of the study conducted, including the following

36 information:
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(i) the topics studied;

(ii) a description of the applicability of the study to the

licensee's authorized scope of practice;

(iii) the titles and authors of books and articles

consulted or the name of the organization offering the study;

(iv) the dates the licensee conducted the study; and

(v) the number of clock hours the licensee conducted the

study.
Subd. 2. [AUDITS.] The board may audit license renewal and

reactivation applications to determine compliance with the

requirements of sections 148D.130 to 148D.170. A licensee

audited by the board must provide the documentation specified in

subdivision 1 regardless of whether the provider or program has

been approved by the board, the Association of Social Work

Boards, or a similar examination body designated by the board,

or the National Association of Social Workers.

Sec. 39. [148D.170] [REVOCATION OF CONTINUING EDUCATION

APPROVALS. ]

The board may revoke approval of a provider or of a program

offered by a provider, or of an individual program approved by

the board, if the board determines subsequent to the approval

that the provider or program failed to meet the requirements of

sections 148D.130 to 148D.170.

Sec. 40. [148D.175] [FEES.]

The fees specified in section 148D.180 are nonrefundable

and must be deposited in the state government special revenue

fund.
Sec. 41. [148D.180] [FEE AMOUNTS. ]

Subdivision 1. [APPLICATION FEES.] Application fees for

licensure are as follows:

(1) for a licensed social worker, $45;

(2) for a licensed graduate social worker, $45;

(3) for a licensed independent social worker, $90;

(4) for a licensed independent clinical social worker, $90;

(5) for a temporary license, $50; and

(6) for a licensure by endorsement, $150.

Article 1 Section 41 57




36

SF1204 FIRST ENGROSSMENT [REVISOR ] KJ S1204-1

1 The fee for criminal background checks is the fee charged
2 by the Bureau of Criminal Apprehension. The criminal background
3 check fee must be included with the application fee as required
4 pursuant to section 148D.055.
5 Subd. 2. [LICENSE FEES.j License fees are as follows:
6 (1) for a licensed social workef, $115.20;
7 (2) for a licensed graduate social worker, $201.60;
8 (3) for a licensed independent social worker, $302.40;
9 (4) for a licensed‘indepenaent clinical social worker,
10 $331.20;
11 (5) for an emeritus license, $43.20; and
12 (6) for a temporary.leave fee, the same as the renewal fee
13 specified in subdivision 3.
14 If the licensee's initial license term is less or more than
15 24 months, the required license fees must be prorated
16 proportionately;
17 Subd. 3. [RENEWAL FEES.] Renewal fees for licensure are as
18 follows:
19 (1) for a 1icensedAsocial worker, $115.20;
20 (2) for a licensed graduate social worker, $201.60;
21 (3) for a licensed independent social worker, $302.40; and
22 (4) for a licensed independent clinical social worker,
23 $331.20. |
24 Subd. 4. [CONTINUING EDUCATION PROVIDER FEES.] Continuing
25 education provider fees are as follows:
‘26 (1) for a provider who offers programs totaling one to
27 eight clock hours in a one-year period pursuant to section
28 148D.145, $50;
29 (2) for a provider who offers programs totaling nine to 16
30 clock hours in a one-year period pursuant to section 148D.l45,v
31 $100; |
32 (3) for a provider who offers programs totaling 17 to 32
33 clock hours in a one-year period pursuant to section 148D.145,
34 $200; | |
35 (4) for a provider who offers programs totaling 33 to 48
clock hours in a one-year period pursuant to section 148D.145,
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$400; and

(5) for a provider who offers programs totaling 49 or more

clock hours in a one-year period pursuant to section 148D.145,

$600.

Subd. 5. [LATE FEES.] Late fees are as follows:

(1) renewal late fee, one-half of the renewal fee specifiéd

in subdivision 3; and

(2) supervision plan late fee, $40.

Subd. 6. [LICENSE CARDS AND WALL CERTIFICATES.] (a) The

fee for a license card as specified in section 148D.095 is $10.

(b) The fee for a license wall certificate as specified in

section 148D.095 is $30.

Subd. 7. [REACTIVATION FEES.] Reactivation fees are as
follows:

(1) reactivation from a temporary leave or emeritus status,

the prorated share of the renewal fee specified in subdivision
3; and

(2) reactivation of an expired license, 1-1/2 times the

renewal fees specified in subdivision 3.

Sec. 42. [148D.185] [PURPOSE OF COMPLIANCE LAWS. ]

The purpose of sections 148D.185 to 148D.290 is to protect

the public by ensuring that all persons licensed as social

workers meet minimum standards of practice. The board shall

promptly and fairly investigate and resolve all complaints

alleging violations of statutes and rules that the board is

empowered to enforce and (1) take appropriate disciplinary

action, adversarial action, or other action justified by the

facts, or (2) enter into corrective action agreements .or

stipulations to cease practice, when doing so is consistent with

the board's obligation to protect the public.

Sec. 43. [148D.190] [GROUNDS FOR ACTION. ]

Subdivision 1. [SCOPE.] The grounds for action in

subdivisions 2 to 4 and the standards of practice requirements

in sections 148D.195 torl48D.240 apply to all licensees and

applicants.

Subd. 2. [VIOLATIONS.] The board has grounds to take
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action pursuant to sections 148D.255 to 148D.270 when a social

worker violates:

(1) a statute or rule enforced by the board, including this

section and sections 148D.195 to 148D.240;

(2) a federal or state law or rule related to the practice

of social work; or

(3) an order, stipulation, or agreement agreed to or issued

by the board.

Subd. 3. [CONDUCT BEFORE LICENSURE.] A violation of the

requirements specified in this section and sections 148D.195 to

148D.240 is grounds for the board to take action under sections

148D.255 to 148D.270. The board's jurisdiction to exercise the

powers provided in this section extends to an applicant or

licensee's conduct that occurred before licensure if:

(1) the conduct did not meet the minimum accepted and

prevailing standards of professional social work practice at the

time the conduct occurred; or

{2) the conduct adversely affects the applicant or

licensee's present ability to practice social work in conformity

with the requirements of sections 148D.195 to 148D.240.

Subd. 4. [UNAUTHORIZED PRAC?ICE.] The board has grounds to

take action pursuant to sections 148D.255 to 148D.270 when a

social worker:

(1) practices outside the scope of practice authorized by

section 148D.050:

(2) engages in the practice of social work without a social

work license under section 148D.055 or 148D.060, except when the

social worker is exempt from licensure pursuant to section

148D.065;

(3) provides social work services to a client who receives

social work services in this state, and is not licensed pursuant

to section 148D.055 or 148D.060, except when the social worker

is exempt from licensure pursuant to section 148D.065.

Sec. 44. [148D.195] [REPRESENTATIONS TO CLIENTS AND

PUBLIC. ]

Subdivision 1. [REQUIRED DISPLAYS AND INFORMATION FOR
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CLIENTS.] (a) A social worker must conspicuously display at the

social worker's places of practice, or make available as a

handout for all clients, information that the client has the

right to the following:

(1) to be informed of the social worker's license status,

education, training, and experience;

(2) to examine public data on the social worker maintained

by the board;

(3) to report a complaint about the social worker's

practice to the board; and

(4) to be informed of the board's mailing address, e-mail

address, Web site address, and telephone number.

(b) A social worker must conspicuously display the social

worker's wall certificate at the social worker's places of

practice and office locations. Additional wall certificates may

be requested pursuant to section 148D.095.

Subd. 2. [REPRESENTATIONS.] (a) No applicant or other

individual may be represented to the public by any title

incorporating the words "social work" or "social worker" unless

the individual holds a license pursuant to sections 148D.055 and

148D.060 or practices in a setting exempt from licensure

pursuant to section 148D.065.

(b) In all professional use of a social worker's name, the

social worker must use the license designation "LSW" or

*licensed social worker" for a licensed social worker, "LGSW"” or

"licensed graduate social worker" for a licensed graduate social

worker, "LISW" or "licensed independent social worker" for a

licensed independent social worker, or "LICSW" or "licensed

independent clinical social worker" for a licensed independent

clinical social worker.

(c) Public statements or advertisements must not be

untruthful, misleading, fa;se, fraudulent, deceptive, or

potentially exploitative of clients, former clients, interns,

. students, supervisees, or the public.

(d) A social worker must not:

(1) use licensure status as a claim, promise, or guarantee
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of successful service;

(2) obtain a license by cheating or employing fraud or

deception;

(3) make false statements or misrepresentations to the

board or in materials submitted to the board; or

(4) engage in conduct that has the potential to deceive or

defraud a social work client, intern, student, supervisee, or

the public.

Subd. 3. [INFORMATION ON CREDENTIALS.] (a) A social worker

must provide accurate and factual information concerning the

social worker's credentials, education, training, and experience

when the information is requested by clients, potential clients,

or other persons or organizations.

(b) A social worker must not misrepresent directly or by

implication the social worker's license, degree, professional
p

certifications, affiliations, or other professional

qualifications in any oral or written communications to clients,

potential clients, or other persons or organizations. A social

worker must take reasonable steps to prevent such

misrepresentations by other social workers.

(c) A social worker must not hold out as a person licensed

as a social worker without having a social work license pursuant

to sections 148D.055 and 148D.060.

(d) A social worker must not misrepresent directly or by

implication (1) affiliations with institutions or organizations,

or (2) purposes or characteristics of institutions or

organizations with which the social worker is or has been

affiliated.

Sec. 45. [148D.200] [COMPETENCE. ]

Subdivision 1. [COMPETENCE.] (a) A social worker must

provide services and hold out as competent only to the extent

the social worker's education, training, license, consultation

received, supervision experience, or other relevant professional

experience demonstrate competence in the services provided. A

sogial worker must make a referral to a competent professional

when the services required are beyond the social worker's
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competence or authorized scope of practice.

(b) When generally recognized standards do not exist with

respect to an emerging area of practice, including but not

limited to providing social work services through electronic

means, a social worker must take the steps necessary, such as

consultation or supervision, to ensure the competence of the

social worker's work and to protect clients from harm.

Subd. 2. [SUPERVISION OR CONSULTATION.] Notwithstanding

the completion of supervision requirements as specified in

sections 148D.100 to 148D.125, a social worker must obtain

supervision or engage in consultation when appropriate or

necessary for competent and ethical practice.

Subd. 3. [DELEGATION OF SOCIAL WORK RESPONSIBILITIES.] (a)

A social worker must not delegate a social work responsibility

to another individual when the social worker knows or reasonably

should know that the individual is not licensed when required to

be licensed pursuant to sections 148D.055 and 148D.060.

(b) A social worker must not delegate a social work

responsibility to another individual when the social worker

knows or reasonably should know that the individual is not

competent to assume the responsibility or perform the task.

Sec. 46. [148D.205] [IMPAIRMENT.]

Subdivision 1. [GROUNDS FOR ACTION.] The board has grounds

to take action under sections 148D.255 to 148D.270 when a social

worker is unable to practice with reasonable skill and safety by

reason of illness, use of alcohol, drugs, chemicals, or any

other materials, or as a result of any mental, physical, or

psychological condition.

Subd. 2. [SELF-REPORTING.] A social worker requlated by

the board who is unable to practice with reasonable skill and

safety by reason of illness, use of alcohol, drugs, chemicals,

or any other materials, or as a result of any mental, physical,

or psychological condition, must report to the board or the

health professionals services program.

Sec. 47. [148D.210] [PROFESSIONAL AND ETHICAL CONDUCT. ]

The board has grounds to take action under sections
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148D.255 to 148D.270 when a social worker:

(1) engages in unprofessional or unethical conduct,

including any departure from or failure to conform to the

minimum accepted ethical and other prevailing standards of

professional social work practice, without actual injury to a

social work client, intern, student, supervisee or the public

needing to be established;

(2) engagés in conduct that has the potential to cause harm

to a client, intern, student, supervisee, or the public;

(3) demonstrates a willful or careless disregard for the

health, welfare, or safety of a client, intern, student, or

supervisee; or

(4) engages in acts or conduct adversely affecting the

applicant or licensee's current ability or fitness to engage in

social work practice, whether or not the acts or conduct

occurred while engaged in the practice of social work.

Sec. 48. [148D.215] [RESPONSIBILITIES TO CLIENTS.]

Subdivision 1. [RESPONSIBILITY TO CLIENTS.] A social

worker's primary professional responsibility is to the client.

A social worker must respect the client's interests, including

the interest in self-determination, except when required to do

otherwise by law.

Subd. 2. [NONDISCRIMINATION.] A social worker must not

discriminate against a client, intern, student, or supervisee or

in providing services to a client, intern, or supervisee on the

basis of age, gender, sexual orientation, race, color, national

origin, religion, illness, disability, political affiliation, or

social or economic status.

Subd. 3. [RESEARCH.] When undertaking research activities,

a social worker must use accepted protocols for the protection

of human subjects, including (1) establishing appropriate

safeguards to protect the subject's vulnerability, and (2)

obtaining the subjects' informed consent.

Sec. 49. [148D.220] [RELATIONSHIPS WITH CLIENTS, FORMER
CLIENTS, AND OTHER INDIVIDUALS.]

Subdivision 1. [SOCIAL WORKER RESPONSIBILITY. ] (a) A
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social worker is responsible for acting professionally in

relationships with clients or former clients. A client or a

former client's initiation of, or attempt to engage in, or

request to engage in, a personal, sexual, or business

relationship is not a defense to a violation of this section.

(b) When a relationship is permitted by this section,

social workers who engage in such a relationship assume the full

burden of demonstrating that the relationship will not be

detrimental to the client or the professional relationship.

Subd. 2. [PROFESSIONAL BOUNDARIES.] A social worker must

maintain appropriate professional boundaries with a client. A

social worker must not engage in practices with clients that

create an unacceptable risk of client harm or of impairing a

social worker's objectivity or professional judgment. A social

worker must not act or fail to act in a way that, as judged by a

reasonable and prudent social worker, inappropriately encourages

the client to relate to the social worker outside of the

boundaries of the professional relationship, or in a way that

interferes with the client's ability to benefit from social work

services from the social worker.

Subd. 3. [MISUSE OF PROFESSIONAL RELATIONSHIP.] A social

worker must not use the professional relationship with a client,

student, supervisee, or intern to further the social worker's

personal, emotional, financial, sexual, religious, political, or

business benefit or interests.

Subd. 4. [IMPROPER TERMINATION.] A social worker must not

terminate a professional relationship for the purpose of

beginning a personal, sexual, or business relationship with a
client. ‘

Subd. 5. [PERSONAL RELATIONSHIP WITH A CLIENT.] (a) Except

as provided in paragraph (b), a social worker must not engage in

a personal relationship with a client that creates a risk of

client harm or of impairing a social worker's objectivity or

professional judgment.

(b) Notwithstanding paragraph (a), if a social worker is

unable to avoid a personal relationship with a client, the
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social worker must take appropriate precautions, such as

consultation or supervision, to address the potential for risk

of client harm or of impairing a social worker's objectivity or

professional judgment.

Subd. 6. [PERSONAL RELATIONSHIP WITH A FORMER CLIENT.] A

social worker may engage in a personal relationship with a

former client after appropriate termination of the professional

relationship, except:

(1) as prohibited by subdivision 8; or

(2) if a reasonable and prudent social worker would

conclude after appropriate assessment that (i) the former client

is emotionally dependent on the social worker or continues to

relate to the social worker as a client, or (ii) the social

worker is emotionally dependent on the client or continues to

relate to the former client as a social worker.

Subd. 7. [SEXUAL CONDUCT WITH A CLIENT.] A social worker

must not engage in or suggest sexual conduct with a client.

Subd. 8. [SEXUAL CONDUCT WITH A FORMER CLIENT.] (a) A

social worker who has engaged in diagnosing, counseling, or

treating a client with mental, emotional, or behavioral

disorders must not engage in or suggest sexual conduct with the

former client under any circumstances unless:

(1) the social worker did not intentionally or

unintentionally coerce, exploit, deceive, or manipulate the

former client at any time;

(2) the social worker did not represent to the former

client that sexual conduct with the social worker is consistent

with or part of the client's treatment;

(3) the social worker's sexual conduct was not detrimental

to the former client at any time;

(4) the former client is not emotionally dependent on the

social worker and does not continue to relate to the social

worker as a client;: and

(5) the social worker is not emotionally dépendent on the

client and does not continue to relate to the former client as a

social worker.
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