
03/28/05 [REVISOR 

Senators Berglin, Higgins and Rosen introduced-­

S.F. No. 2003: Referred to the Committee on Finance. 

1 A bill for an act 

SGS/DI 05-3755 

2 relating to human services; providing a rate increase· 
3 for nursing facilities, intermediate care facilities, 
4 and community services; establishing a nursing 
5 facility bed closure incentive; limiting expansion of 
6 certain waiver programs; appropriating money; amending 
7 Minnesota Statutes 2004, sections 256B.431, by adding 
8 subdivisions; 256B.434, subdivision 4; 256B.48, 
9 subdivision l; 256B.5012, by adding a subdivision. 

10 BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MINNESOTA: 

11 Section 1. Minnesota Statutes 2004, section 256B.431, is 

12 amended by adding a subdivision to read: 

13 Subd. 41. [NURSING FACILITY RATE INCREASE FOR JULY 1, 

14 2005.] (a) For the rate year beginning July 1, 2005, the 

15 commissioner shall make available to each nursing facility 

16 reimbursed under this section or section 256B.434 an adjustment 

17 equal to two percent of the total operating payment rate. 

18 (b) Money resulting from the rate adjustment under 

19 paragraph (a) must be used to increase wages and benefits and 

20 pay associated costs for employees, except management fees, the 

21 administrator, and central office staff. Money received by a 

22 facility as a result of the ~!te adjustment provided in 
· .. ,,,, 

23 paragraph (a) must be used only for wage, benefit, and staff 

24 increases implemented on or aft.er July 1, 2005, and must not be 

25 used for increases implemented prior to that date. 

26 (c) Nursing facilities may apply for the rate adjustment 

27 under paragraph (a). The application must be made to the 
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1 commissioner and contain a plan by which the nursing facility 

2 will distribute th~ funds according to paragraph (b). For 

3 nursing facilities in which the employees are represented by an 

4 exclusive bargaining representative, an agreement negotiated and 

5 agreed to by the employer and ·the exclusive bargaining 

6 representative constitutes the plan. A negotiated agreement may 

7 constitute the plan only if the agreement is finalized after the 

8 date of enactment of all increases for the rate year and signed 

9 by both parties prior to submission to the commissioner. The 

10 commissioner shall review the plan to ensure that the rate 

11 adjustments are used as provided in paragraph (b). To be 

12 eligible, a facility must submit its distribution plan by 

13 December 31, 2005. If a facility's distribution.plan is 

14 effective after the first day of the rate year, the rate 

15 adjustments are effective the same date as the facility's plan. 

16 (d) A copy of the approved distribution plan must be made 

17 available to all employees by giving each employee a copy or by 

18 posting a copy in an area of the nursing facility to which all 

19 employees have access. If an employee does not receive the wage 

20 and benefit adjustment described in the facility's approved plan 

21 and is unable to resolve the problem with the facility's 

22 management or through the employee's union representative, the 

23 employee may contact the commissioner at an address or telephone 

24 number provided by the commissioner and included in the approved 

25 plan. 

26 Sec. 2. Minnesota Statutes 2004, section 256B.431, is 

27 amended by adding a subdivision to read: 

28 Subd. 42. [NURSING FACILITY BED CLOSURE INCENTIVE 

29 ADJUSTMENTS EFFECTIVE JANUARY 1, 2006, AND JANUARY 1, 2007.] ~ 

30 For the purposes of rate adjustments under this subdivision, the 

31 commissioner shall divide nursi~g facilities reimbursed under 

32 this section or section 256B.434.1nto quartiles according to the 

33 number of licensed nursing homes per 1,000 persons aged 65 or 

34 older in the county in which the facility is located, based on 

35 the most recently available census population data and Minnesota 

36 Department of Health data on numbers of licensed beds as of 
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1 September 30, 2005, and September 30, 2006, respectively. The 

2 first quartile shall be the quartile with the lowest number of 

3 beds per 1,-000, and the fourth quartile shall be the quartile 

4 with the highest number of beds per 1,000. 

5 (b) For the rate period beginning January 1, 2006, the 

6 commissioner shall adj_ust the rates provided to each nursing 

7 facility reimbursed under this section or section 256B.434, as 

8 follows: 

9 (1) for facilities in the first quartile, rates shall not 

10 be adjusted under this subdivision; 

11 (2) for facilities in the second quartile, total payment 

12 rates in effect on December 31, 2005, shall be reduced by two 

13 percent. After this adjustment, total payment rates for 

14 residents in single-bed rooms shall be increased by five 

15 percent; 

16 (3) for facilities in the third quartile, total payment 

17 rates in effect on December 31, 2005, shall be reduced by three 

18 percent. After this adjustment, total payment rates for 

19 residents in single-bed rooms shall be increased by 7.5 percent; 

20 and 

21 (4) for facilities in the fourth quartile, tota1 payment 

22 rates in effect on December 31, 2005, shall be reduced by four 

23 percent. After this adjustment, total payment rates for 

24 re·sidents in single-bed rooms shall be increased by ten percent. 

25 (c) For the rate period beginning January 1, 2007, the 

26 commissioner shall redetermine the quartiles and shall adjust 

27 the rates provided to each nursing facility reimbursed under 

28 this section or section 256B.434 •s follows: 

29 (1) for facilities in the first quartile, rates shall not 

30 be adjusted under this subdivision; 

31 ( 2) for facilities in th-e- ~second quartile, total payment 

32 rates in effect on December 31, 2006, shall be reduced by two 

33 percent. After this adjustment, total payment rates for 

34 residents in single-bed rooms shall be increased by five 

35 percent; 

36 (3) for facilities in the third quartile, total payment 
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1 rates in effect on December 31, 2006, shall be reduced by three 

2 percent. After this adjustment, total payment rates for 

3 residents in single-bed rooms shall be increased by 7.5 percent; 

4 and 

5 (4) for facilities in the fourth quartile, total payment 

6 rates in effect on December 31, 2006, shall be reduced by four 

7 percent. After this adjustment, total payment rates for 

8 

9 

10 

11 

12 notwithstanding Minnesota Rules, part 9549.0060, subpart 11, 

13 items Band c,·capacity days used to determine property-related 

14 payment rates under this section and Minnesota Rules, parts 

15 9549.0010 to 9549.0080, shall be the number of licensed beds at 

16 the end of the reporting year multiplied by the number of days 

17 in the reporting year. The computation of the property-related 

18 rate adjustment in subdivision 30, shall be computed in this 

19 manner beginning with bed count changes that are effective after 

20 January 1, 2006. The occupancy factor and short length of stay 

21 calculations in subdivision 3f, paragraph {c), are not 

22 superseded by this change. 

23 Nursing facilities with rates established under section 

24 256B.434, on or before January 1, 2006, that assigned greater 

25 costs to single-bed rooms in their base year or in a subsequent 

26 change under subdivision 30, shall have the rate effect of the 

27 assignment reversed before application of the rate adjustment in 

28 paragraphs .{b) and {c). The reversal must be done by 

29 recomputing the capacity days divisor without including the 

30 factor in Minnesota Rules, part 9549.0060, subpart 11, item B, 

31 in the last property-related-payment rate computation under this 

32 section, and Minnesota Rules, parts 9549.0010 to 9549.0080, a 

33 moratorium exception project under section 144A.073, or 

34 adjustment under subdivision 30. 

35 {f) Newly constructed or newly established facilities with 

36 interim and settle-up rates shall have their total payment rates 
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l adjusted according to paragraphs (b) and (c), after the 

2 application of Minnesota Rules, parts 9549.0010 to 9549.0080. 

3 These facilities shall remain eligible to have actual resident 

4 days used as a divisor for their property-related rate as 

5 allowed in Minnesota Rules, part 9549.0060, subpart 14. 

6 (g) Notwithstanding Minnesota Rules, part 9549.0070, 

7 subpart 3, the rate for a medical assistance recipient in a 

8 single-bed room shall be according to paragraphs (b} and (c). 

9 This higher rate shall be paid regardless of whether the 

10 resident has a physician's order for a single-bed room. 

11 (h) The commissioner may, upon written application in 

12 response to a request for applications, delay or exempt nursing 

13 facilities from the rate adjustments in paragraphs (b) and (c). 

14 The commissioner may approve delays of up to six months for 

15 nursing facilities with a total of up to 4,000 beds. In 

16 addition, the commissioner may approve exemptions for nursing 

17 facilities with a total of up to 4,000 beds. In determining 

18 whether or not to approve a delay or exemption, the commissioner 

19 shall consider whether: 

20 (1) the nursing facility is no closer than 25 miles from 

21 another nursing facility; 

22 (2) the nursing facility serves a population that is at 

23 least 40 percent individuals with a mental health diagnosis; 

24 (3) the nursing facility has fewer than 30 rooms available 

25 for resident occupancy; 

26 (4) the nursing facility is located in a town in which more 

27 than 50 percent of the population is age 65 or older; or 

28 (5) the nursing facility has a low resident turnover rate. 

29 (i) The commissioner may, upon written application in 

30 response to·a reguest for applications, restore a portion of the 

31 rate reduction in paragraph lb)~ either permanently or on a 

32 time-limited basis at the sole dis.cretion of the commissioner, 

33 if all nursing facilities in the state together choose to remove 

34 more beds from service than anticipated. The ·commissioner may 

35 exercise this authority upon a determination that more than 

36 4,000 beds have been removed from service after January 1, 2006, 
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1 and before December 31, 2006, or that more than 6,000 beds have 

2 been removed from service after January 1, 2006, .and before 

3 December 31, 2007. This authority applies only for nursing 

4 facilities that notify the commissioner in the facility's 

5 application of the facility's intent to close or remove beds 

6 from service if a restoration of a portion of the rate reduction 

7 is not provided. In determining whether or not to approve an 

8 application, the commissioner shall consider the criteria in 

9 paragraph (h). The cost of rate restorations approved under 

10 this paragraph must not exceed the estimated savings resulting 

11 from the closure of more than 3,500 beds between January 1, 

12 2006, and December 31, 2006. 
-

13 (j) A nursing facility is prohibited from discharging 

14 residents for purposes of establishing single-bed rooms. A 

15 nursing facility must retain a statement from any resident 

16 discharged to another nursing facility between July 1, 2005, and 

17 December 31, 2007, signed by the resident or the resident's 

18 designated responsible party, certifying the resident requests 

19 to move and is under no coercion to be discharged. This signed 

20 statement must be witnessed and signed by the local ombudsman. 

21 The commissioner shall assess a monetary penalty of $5,000 per 

22 occurrence against any nursing facility determined to have 

23 discharged a resident for purposes of establishing single-bed 

24 rooms~ 

25 -(k) Nursing facilities shall report information on their 

26 bed composition sufficient to determine that billing for 

27 single-bed rooms is correct and in a format and according to a 

28 schedule determined by the commissioner. A single-bed room is a 

29 bedroom that has one bed and has a door with unshared direct 

30 access to the corridor~ 

31 (1) If after the date of ·enactment of this section and 

32 before December 31, 2007, more than 4,000 nursing home beds are 

33 removed from service, a portion of the appropriation for nursing 

34 homes shall be transferred to the alternative care program. The 

35 amount of this transfer shall equal the number of beds removed 

36 from service less 4,000, multiplied by the average monthly . 
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l per-person cost for alternative care, multiplied by 12, and 

2 further multiplied by .3. 

3 (m) This subdivision does not apply to a residence that on 

4 August 1, 1984, was licensed by the commissioner of health only 

5 as a boarding care home, certified by the commissioner of health 

6 as an intermediate care facility, and licensed by the 

7 commissioner of human services under Minnesota Rules, parts 

8 9520.0500 to 9520.0690. 

9 Sec. 3. Minnesota Statutes 2004,·.section 256B.434, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [ALTERNATE RATES FOR NURSING FACILITIES.] (a)·For 

12 nursing facilities which have their payment rates determined 

13 under this section rather than section 256B.431, the 

14 commissioner shall establish a rate under this subdivision. The 

15 nursing facility must enter into a written contract with the 

16 commissioner. 

17 (b) A nursing facility's case mix payment rate for the 

18 first rate year of a facility's contract under this section is 

19 the payment rate the facility would have received under section 

20 256B.431. 

21 (C) A nursing facility's case mix payment rates for the 

22 second and subsequent years of a facility's contract under this 

23 section are the previous rate year's contract payment rates plus 

24 an inflation adjustment and, for facilities reimbursed under 

25 this section or section 256B.431, an adjustment to include the 

26 cost of any increase in Health Department licensing fees for the 

27 facility taking effect on or after July 1, 2001. The index for 

28 the inflation adjustment must be based on the change in the 

29 Consumer Price Index-All Items (United States City average) 

30 (CPI-U) forecasted by the corru"tlissioner of finance's national 

31 economic consultant, as foreca·sted in the fourth quarter of the 

32 calendar year preceding the rate·t~ar. The inflation adjustment 

33 must be based on the 12-month period from the midpoint of the 

34 previous rate year to th~ midpoint of the rate year for which 

35 the rate is being determined. For the rate years beginning on 

36 July 1, 1999, July 1, 2000, July 1, 2001, July 1, 2002, July 1, 
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1 2003, aftd July 1, 2004, and July 1, 2005, this paragraph shall 

2 apply only to the property-related payment rate, except that 

3 adjustments to include the cost of any increase in Health 

4 Department licensing fees taking effect on or after July 1, 

5 2001, shall be provided. In determining the amount of the 

6 property-related payment rate adjustment under this paragraph, 

7 the commissioner shall determine the proportion of the 

8 facility's rates that are property-related based on the 

9 facility's most recent cost report. 

10 (d) The commissioner shall develop additional 

11 incentive-based payments of up to five percent above the 

12 standard contract rate for achieving outcomes specified in each 

13 contract. The specified facility-specific outcomes must be 

14 measurable and approved by the commissioner. The commissioner 

15 may establish, for each contract, various levels of achievement 

16 within an outcome. After the outcomes have been specified the 

17 commissioner shall assign various levels of payment associated 

18 with achieving the outcome. Any incentive-based payment cancels 

19 if there is a termination of the contract. In establishing the 

20 specified outcomes and related criteria the commissioner shall 

21 consider the following state policy objectives: 

22 (1) improved cost effectiveness and quality of life as 

23 measured by improved clinical outcomes; 

24 (2) successful diversion or discharge to community 

25 alternatives; 

26 (3) decreased acute care costs; 

27 (4) improved consumer satisfaction; 

28 (5) the achievement of quality; or 

29 (6) any additional outcomes proposed by a nursing facility 

30 that the commissioner finds desirable. 

31 Sec. 4. Minnesota Statutes 2004, section 256B.48, 

32 subdivision 1, is amended to read: 

33 Subdivision 1. [PROHIBITED PRACTICES.] A nursing facility 

34 is not eligible to receive medical assistance payments unless it 

35 refrains from all of the following: 

36 {a) Charging private paying residents rates for similar 
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1 services which exceed those which are approved by the state 

2 agency for medical assistance recipients as determined by the 

3 prospective desk audit rate, except ttftder-ehe-£e%%ew±ftg 

4 e±rettmseeftees~--ehe-ftttrs±ftg-£ee±%±ey-mey-f %t-eherge-~r±veee 

5 ~ey±ftg-res±deftes-e-h±gher-reee-£er-e-~r±veee-roem,~eftd-f %t 

6 eherge for special services which are not included in the daily 

7 rate if medical assistance residents are charged separately at 

8 the same rate for the same services in addition to the daily 

9 rate paid by the commissioner. Services covered by the payment 

10 rate must be the same regardless of payment source. Special 

11 services, if offered, must be available to all residents in all 

12 areas of the nursing facility and charged separately at the same 

13 rate. Residents are free to select or decline special 

14 services. Special services must not include services which must 

15 be provided by the nursing facility in order to comply with 

16 licensure or certification standards and that if not provided 

17 would result in a deficiency or violation by the nursing 

18 facility. Services beyond those required to comply with 

19 licensure or certification standards must not be charged 

20 separately as a special service if they were included in the 

21 payment rate for the previous reporting· year. A nursing 

22 facility that charges a private paying resident a rate in 

23 violation of this clause is subject to an action by the state of 

24 Minnesota or any of its subdivisions or agencies for civil 

25 damages. A private paying resident or the resident's legal 

26 representative has a cause of action for civil damages against a 

27 nursing facility that charges the resident rates in violation of 

28 this clause. The damages awarded shall include three times the 

29 payments that result from the violation, together -with costs and 

3U disbursements, including reasonable attorneys• fees or their 

31 equivalent. A private paying- ·resident or the resident's legal 

32 representative, the state, subdivision or agency~ or a nursing 

33 facility may request a hearing to determine the allowed rate or 

34 rates at issue in the cause of action. Within 15 calendar days 

35 after receiving a request for such a hearing, the commissioner 

36 shall request assignment of an administrative law judge under 
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1 sections 14.48 to 14.56 to conduct the hearing as soon as 

2 possible or according to agreement by the parties. The 

3 administrative law judge shall issue a report within 15 calendar 

4 days following the close of the hearing. The prohibition set 

5 forth in this clause shall not apply to facilities licensed as 

6 boarding care facilities which are not certified as skilled or 

7 intermediate care facilities level I or II for reimbursement 

8 through medical assistance. 

9 (b)(l) Charging, soliciting, accepting, or receiving from 

10 an applicant for admission to the facility, or from anyone 

11 acting in behalf of the applicant, as a condition of admission, 

12 expediting the admission, or as a requirement for the 

13 individual's continued stay, any fee, deposit, gift, money, 

14 donation, or other consideration not otherwise required as 

15 payment under the state plan; 

16 (2) requiring an individual, or anyone acting in behalf of 

17 the individual, to loan any money to the nursing facility; 

18 (3) requiring an individual, or anyone acting in behalf of 

19 the individual, to promise to leave all or part of the 

20 individual's estate to the facility; or 

21 (4) requiring a third-party guarantee of payment to the 

22 facility as a condition of admission, expedited admission, or 

23 continued stay in the facility. 

24 Nothing in this paragraph would prohibit discharge for 

25 nonpayment of services in accordance with state and federal 

26 regulations. 

27 (c) Requiring any resident of the nursing facility to 

28 utilize a vendor of health care services chosen by the nursing 

29 facility. A nursing facility may require a resident to use 

30 

31 

32 

33 

34 

35 

36 

pharmacies that utilize unit dose packing systems approved by 

the Minnesota Board of Pharmacy·/ and may require a resident to 

use pharmacies that are able to meet the federal regulations for. 

safe and timely administration of medications such as systems 

with specific number of doses, ~rompt delivery of medications, 

or access to medications on a 21-hour basis. Notwithstanding 

the provisions of this paragrap~, nursing facilities shall not 
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1 restrict a resident's choice of pharmacy because the pharmacy 

2 utilizes a specific system of· unit dose drug packing. 

3 (d) Providing differential treatment on the basis of status 

4 with regard to public assistance. 

5 (e) Discriminating in admissions, services offered, or room 

6 assignment on the basis of status with regard to public 

7 assistance or refusal to purchase special services. Admissions 

8 discrimination shall include, but is not limited to: 

9 (1) basing admissions decisions upon assurance by the 

10 applicant to the nursing facility, or the applicant's guardian 

11 or conservator, that the applicant is neither eligible for nor 

12 will seek public assistance for payment of nursing facility care 

13 costs; and 

14 (2) engaging in preferential selection from waiting lists 

15 based on an applicant's ability to pay privately or an 

16 applicant's refusal to pay for a special service. 

17 The collection and use by a nursing facility of financial 

18 information of any applicant pursuant to a preadmission 

19 screening program established by law shall not raise an 

20 inference that the nursing facility is utilizing that 

21 information for any purpose prohibited by this paragraph. 

22 (f) Requiring any vendor of medical care as defined by 

23 section 256B.02, subdivision 7, who is reimbursed by medical 

24 assistance under a separate fee schedule, to pay any amount 

25 based on utilization or service levels or any portion of the 

26 vendor's fee to the nursing facility except as payment for 

27 renting or leasing space or equipment or purchasing support 

28 services from the nursing facility as limited by section 

29 256B.433. All agreements must be disclosed to the commissioner 

30 upon request of the commissioner. Nursing facilities and 

31 vendors of ancillary services-that are found to be in violation 

32 of this provision shall each be subject to an action by the 

33 state of Minnesota or any of its subdivisions or agencies for 

34 treble civil damages on the portion of the fee in excess of that 

35 allowed by this provision and section 256B.433. Damages awarded 

36 must include three times the excess· payments together with costs 
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1 and disbursements including reasonable attorney's fees or their 

2 equivalent. 

3 (g) Refusing, for more than 24 hours, to accept a resident 

4 returning to the same bed or a bed certified for the same level 

5 of care, in accordance with a physician's order authorizing 

6 transfer, after receiving inpatient hospital services. 

7 For a period not to exceed 180 days, the commissioner may 

8 continue to make medical assistance payments to a nursing 

9 facility or boarding care home which is in violation of this 

10 section if extreme hardship to the residents would result. In 

11 these cases the commissioner shall issue an order requiring the 

12 nursing facility to correct the violation. The nursing facility 

13 shall have 20 days from.its receipt of the order to correct the 

14 violation. If the violation is not corrected within the 20-day 

15 period the commissioner may reduce the payment rate to the 

16 nursing facility by up to 20 percent. The amount of the payment 

17 rate reduciion shall be related to the severity of the violation 

18 and shall remain in effect until the violation is corrected. 

19 The nursing facility or boarding care home may appeal the 

20 commissioner's action pursuant to the provisions of chapter 14 

21 pertaining to contested cases. An appeal shall be considered 

22 timely if written notice of appeal is received by the 

23 commissioner within 20 days of notice of the commissioner's 

24 proposed action. 

25 In the event that the commissioner determines that a 

26 nursing facility is not eligible for reimbursement for a 

27 resident who is eligible for medical assistance, the 

28 commissioner may authorize the nursing facility to receive 

29 reimbursement on a temporary basis until the resident can be 

30 relocated to a participating nursing facility. 

31 Certified beds in facilities which do not ~llow medical 

32 assistance intake on July 1, 1984;· or after shall be deemed to 

33 be decertified for purposes of section 144A.071 only. 

34 Sec. 5. Minnesota Statutes 2004, section 256B.5012, is 

35 amended by adding a subdivision to read: 

36 Subd. 6.. [ICF/MR RATE INCREASE BEGINNING JULY 1, 2005.] fil 
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1 For the rate period beginning July 1, 2005, the commissioner 

2 shall make available to each facility reimbursed under this 

3 section an adjustment to the total operating payment rate of two 

4 percent. 

5 (b) Money resulting from the rate adjustment under 

6 paragraph (a) must be used to increase wages and benefits and 

7 pay associated costs for employees, except for administrative 

8 and central office employees. Money received by a facility as a 

9 result of the rate adjustment provided in paragraph (a) must be 

10 used only for wage, benefit, and staff increases implemented on 

11 or after July 1, 2005, and must not be used for increases 

12 implemented prior to that date. 

13 (c) For each facility, the commissioner shall make 

14 available an adjustment using the percentage specified in 

15 paragraph (a) multiplied by the total payment rate, excluding 

16 the property-related payment rate, in effect on the preceding 

17 June 30. The total payment rate shall include the adjustment 

18 provided in section 256B.501, subdivision 12. 

19 (d) A facility whose payment rates are governed by closure 

20 agreements, receivership agreements, or Minnesota Rules, part 

21 9553.0075, is not eligible for an adjustment otherwise granted 

22 under this subdivision. 

23 (e) A facility may apply for the payment rate adjustment 

24 provided under paragraph (a). The application must be made to 

25 the commissioner and contain a plan by which the facility will 

26 distribute the funds according to paragraph (b). For facilities 

27 in which the employees are represented by an exclusive 

28 bargaining representative, an agreement negotiated and agreed to 

29 by the employer and the exclusive bargaining representative 

30 constitutes the plan. A negotiated agreement may constitute the 

31 plan only if the agreement is-finalized after the date of 

32 enactment of all rate increases f°c:):r the rate year. The 

33 commissioner shall review the plan to ensure that the payment 

34 rate adjustment per diem is used as provided in this 

35 subdivision. To be eligible, a facility must submit its plan by 

36 December 31, 2005. If a facility's plan is effective for its 
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1 employees after the first day of the applicable rate period that 

2 the funds are available, the payment rate adjustment per diem is 

3 effective the same date as its plan. 

4 {f) A copy of the approved distribution plan must be made 

5 available to all employees by giving each employee a copy or by 

6 posting it in an area of the facility to which all employees 

7 have access. If an employee does not receive the wage and 

8 benefit adjustment described in the facility's approved plan and 

9 is unable to resolve the problem with the facility's management 

10 or through the employee's union representative, the employee may 

11 contact the commissioner at an address or telephone number 

12 provided by the commissioner and included in the approved plan. 

13 Sec. 6. [COMMUNITY SERVICES PROVIDER RATE INCREASES.] 

14 (a) The commissioner of human services shall increase 

15 reimbursement rates by two percent for the rate year beginning 

16 July 1, 2005, effective for services rendered on or after that 

17 date. 

18 {b) The two percent annual rate increase described in this 

19 section must be provided to: 

20 {l) home and community-based waivered services for persons 

21 with mental retardation or related conditions under Minnesota 

22· Statutes, section 256B.501; 

23 ( 2) home and community-based wai v"ered services for the 

24 elderly under Minnesota Statutes, section 256B.0915; 

25 (3) waivered services under community alternatives for 

26 disabled individuals under Minnesota Statutes, section 256B.49; 

27 (4) community alternative care waivered services under 

28 Minnesota Statutes, section 256B.49; 

29 (5) traumatic brain injury waivered services under 

30 Minnesota Statutes, section 256B.49; 

31 (6) nursing services and-home health services under 

32 Minnesota Statutes, section 256B~0~25, subdivision 6a; 

33 (7) personal care services and nursing supervision of· 

34 personal care services under Minnesota Statutes, section 

35 256B.0625, subdivision 19a; 

36 (8) private duty nursing services under Minnesota Statutes, 
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1 section 256B.0625, subdivision 7; 

2 (9) day training and habilitation services for adults with 

3 mental retardation or reiated conditions under Minnesota 

4 Statutes, sections 252.40 to 252.46; 

5 (10) alternative care services under Minnesota Statutes, 

6 section 256B.0913; 

7 (11) adult residential program grants under Minnesota 

8 Rules, parts 9535.2000 to 9535.3000; 

9 (12) adult and family community ?upport grants under 

10 Minnesota Rules, parts 9535.1700 to 9535.1760; 

11 ( 13) the group residential housing supple.mentary service 

12 rate under Minnesota Statutes, section 256!.05, subdivision la; 

13 {14) adult mental health integrated fund grants under 

14 Minnesota Statutes, section 245.4661; 

15 {15) semi-independent living services under Minnesota 

16 Statutes, section 252.275, including SILS funding under county 

17 social services grants formerly funded under Minnesota Statutes, 

18 chapter 256!; 

19 {16) community support services for deaf and 

20 hard-of-hearing adults with mental illness who use or wish to 

21 use sign language as their primary means of communication; and 

22 (~7) living skills training programs for persons with 

23 intractable epilepsy who need assistance in the transition to 

24 independent living. 

25 (c) Providers that receive a rate increase under this 

26 section shall use the additional revenue to increase wages and 

27 benefits and pay associated costs for employees, except for 

· 28 management fees, the administrator, and central office staffs. 

29 (d) For public employees, the increase for wages and 

3-0 benefits for certain staff is·available and pay .rates shall be 

31 increased only to the extent-~hat they comply with laws 

32 governing public employees collective bargaining. Money 

33 received by a provider for pay increases under this section may 

34 be used only for increases implemented on or after the first day 

35 of the state fiscal year in which the increase is available and 

36 must not be used for increases implemented prior to that date. 
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1 (e) A copy of the provider's plan for complying with 

2 paragraph (c) must be made available to all employees by giving 

3 each employee a copy or by posting a copy in an area of the 

4 provider's operation to which all employees have access. If an 

5 employee does not receive the adjustment, if any, described in 

6 the plan and is unable to resolve the problem with the provider, 

7 the employee may contact the employee's union representative. 

8 If the employee is not covered by a collective bargaining 

9 agreement, the employee may contact the commissioner at a 

10 telephone number provided by the commissioner and included in 

11 the provider's plan. 

12 Sec. 7. [LIMITING.WAIVER GROWTH.] 

13 (a) For each year of the biennium ending June 30, 2007, the 

14 commissioner of human services shall make available additional 

15 allocations for community alternatives for disabled individuals 

16 waivered services covered under Minnesota Statutes, section 

17 256B.49, at a rate of $105 per month or $1,260 per year, plus 

18 any additional legislatively authorized growth. Priorities for 

19 the allocation of funds shall be for individuals anticipated to 

20 be discharged from institutional settings or who are at imminent 

21 risk of a placement in an institutional setting. 

22 (b) For each year of the biennium ending June 30, 2007, the 

23 commissioner shall make available additional allocations for 

24 traumatic brain injury waivered services covered under Minnesota 

25 Statutes, section 256B.49, at a rate of 165 per year. 

26 Priorities for the allocation of funds shall be for individuals 

27 anticipated to·be discharged from institutional settings or who 

28 are at imminent risk of a placement in an institutional setting. 

29 (c) For each year of the biennium ending June 30, 2007, the 

30 commissioner shall limit the new diversion caseload growth in 

31 the mental retardation and related conditions waiver to 55 

32 additional allocations. Notwithstanding Minnesota Statutes, 

33 section 256B.0916, subdivision 5, paragraph (b), the available 

34 diversion allocations shall be awarded to support individuals 

35 whose health and safety needs result in an imminent risk of an 

36 institutional placement at any time during the fiscal year. 
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1 Sec. 8. [REPORT TO THE LEGISLATURE.] 

2 The commissioner of human services shall report to the . 

3 legislature by January 15, 2001·, and January 15, 2008, on the 

4 number of beds removed from service after the enactment of 

5 section 1, any evidence of problems accessing long-term care 

6 services, and recommendations for modification of that 

7 subdivision. 

8 Sec. 9. [APPROPRIATION.] 

9 $ •.•••.• is appropriated for the biennium ending June 30, 

10 2007, from the general fund to the commissioner of human 

11 services for the purposes of sections 1 to 7. 

·.~1 
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S.F. No. 2003 provides two percent rate increases in fiscal year 2006 for nursing facilities, 
intermediate care facilities for persons with mental retardation (ICFs/MR), and a variety of 
community-based service providers, and directs that the money be allocated for employee 
compensation. It also establishes an incentive program to encourage nursing facility bed closures 
and limits expansion of certain waiver programs. 

Section 1 (256B.431, subdivision 41) provides a two percent nursing facility rate increase the first 
year of the biennium. All of the new money must be used for employee wage and benefit 
improvements implemented on or after July 1, 2005, under procedures that have been applied to 
previous rate increases. Hospital-attached facilities that incurred new costs for employee salaries 
and benefits after July 1, 2003, are allowed to count those costs. 

Section 2 (256B.431, subdivision 42) establishes a nursing facility bed closure incentive. Facility 
operating payment rates are increased by an unspecified percentage for each bed closure that results 
in the creation of a single-bed room. Facilities are prohibited from discharging residents in order to 
create a single-bed room. Ifmore than 4,000 beds are removed from service before December 31, 
2007, a portion of the nursing home appropriation is transferred to the Alternative Care Program. 
Savings that result from unanticipated bed closures that do not result in the creation of a single-bed . 
roorn are appropriated to the Department of Human Services for moratorium exceptions. 

Section 3 (256B.434, subdivision 4) cancels the July 1, 2005, automatic inflation adjustment for 
nursing facilities in the alternative payment system. 



Section 4 (256B.5012, subdivision 6) provides a two percent ICF/MR COLA the first year of the 
biennium. All of the new money must be used for employee wage and benefit improvements under 
procedures that have been applied to previous rate increases. 

Section 5 provides a two percent COLA the first year of the biennium for a variety of 
community-based providers. All of the increase must be used for employee wage and benefit 
improvements under procedures that have been applied to previous rate increases. 

Section 6 limits growth in various waiver programs to a level ten percent above the limits proposed 
in the Governor's budget. 

Section 7 requires reports in 2007 and 2008 on results and problems, if any, with the bed closure 
incentive. 

Section 8 is a blank appropriation to the Commissioner of Human Services. 
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1 Senator ..... moves to amend S.F. No ..... as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section 1. Minnesota Statutes 2004, section 256B.431, is 

4 amended by adding a subdivision to read: 

5 Subd. 41. [NURSING FACILITY RATE INCREASE FOR JULY 1, 

6 2005.J (a) For the rate year beginning July 1, 2005, the 

7 commissioner shall make available to each nursing facility 

8 reimbursed under this section or section 256B.434 an adjustment 

9 equal to two percent of the total operating payment rate. 

10 (b) Money resulting from the rate adjustment under 

11 paragraph (a) must be used to increase wages and benefits and 

12 pay associated costs for employees, except management fees, the 

13 administrator, and central office staff. Except as provided in 

14 paragraph (c), money received by a facility as a result of the 

15 rate adjustment provided in paragraph (a) must be used only for 

16 wage, benefit, and staff increases implemented on or after July 

17 1, 2005, and must not be used for increases implemented prior to 

18 that date. 

19 (c) A hospital-attached nursing facility that incurred 

20 costs for salary and employee benefit increases first provided 

21 after July 1, 2003, may count those costs towards the amount 

22 required to be spent on salaries and benefits under paragraph 

23 (b). These costs must be reported to the commissioner in the 

24 form and manner specified by the commissioner. 

25 (d) Nursing facilities may apply for the rate adjustment 

26 under paragraph (a). The application must be made to the 

27 commissioner and contain a plan by which the nursing facility 

28 will distribute the funds according to paragraph (b). For 

29 nursing facilities in which the employees are represented by an 

30 exclusive bargaining representative, an agreement negotiated and 

31 agreed to by the employer and the exclusive bargaining 

32 representative constitutes the plan. A negotiated agreement may 

33 constitute the plan only if the agreement is finalized after the 

34 date of enactment of all increases for the rate year and signed 

35 by both parties prior to submission to the commissioner. The 

36 commissioner shall review the plan to ensure that the rate 
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1 adjustments are used as provided in paragraph (b) . To be 

2 eligible, a facility must submit its distribution plan 'by 

3 December 31, 2005. If a facility's distribution plan is 

4 effective after the first day of the rate year, the rate 

5 adjustments are effective the same date as the facility's plan. 

6 (e) A copy of the approved distribution plan must be made 

7 available to all employees by giving each employee a copy or by 

8 posting a copy in an area of the nursing facility to which all 

9 employees have access. If an employee does not receive the wage 

10 and benefit adjustment described in the facility's approved plan 

11 and is unable to resolve the problem with the facility's 

12 management or through the employee's union representative, the 

13 employee may contact the commissioner at an address or telephone 

14 number provided by the commissioner and included in the approved 

15 plan. 

16 Sec. 2. Minnesota Statutes 2004, section 256B.431, is 

17 amended by adding a subdivision to read: 

18 Subd. 42. [SINGLE-BED ROOM PAYMENT RATE.] (a) Beginning 

19 July 1, 2005, the operating payment rate for nursing facilities 

20 reimbursed under this section or section 256B.434 shall be 

21 increased by percent for each bed closure that results in 

22 the creation of a single-bed room after July 1, 2005. 

23 (b) A nursing facility is prohibited from discharging 

24 residents for purposes of establishing single-bed rooms. A 

25 nursing facility must retain a statement from any resident 

26 discharged to another nursing facility between July 1, 2005, and 

27 December 31, 2007, signed by the resident or the resident's 

28 designated responsible party, certifying the resident requests 

29 to move and is under no coercion to be discharged. This signed 

30 statement must be witnessed and signed by the local ombudsman. 

31 The commissioner shall assess a monetary penalty of $5,000 per 

32 occurrence against any nursing facility determined to have 

33 discharged a resident for purposes of establishing single-bed 

34 rooms. 

35 (c) If after the date of enactment of this section and 

36 before December 31, 2007, more than 4,000 nursing home beds are 
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1 removed from service, a portion of the appropriation for nursing 

2 homes shall be transferred to the alternative care program. The 

3 amount of this transfer shall equal the number of beds removed 

4 from service less 4,000, multiplied by the average monthly 

5 per-person cost for alternative care, multiplied by 12, and 

6 further multiplied by .3. 

7 (d) Savings that result from bed closures on or after July 

8 1, 2005, that do not result in the establishment of single-bed 

9 rooms and exceed the number of closures included in the ·February 

10 2005 forecast shall not cancel to the general fund but are 

11 appropriated to the commissioner for the medical assistance 

12 costs of nursing home moratorium exceptions approved by the 

13 cominissioner of health under section 144A.073. The commissioner 

14 of health, in consultation with the commissioner of human 

15 services, shall publish a request for proposals under section 

16 144A.073, subdivision 2, when, in the determination of the 

17 commissioner of health, sufficient funds are available under 

18 this paragraph. Money appropriated to the commissioner of human 

19 services under this paragraph shall not cancel and shall be 

20 available until expended. 

21 

22 

23 

24 

25 

Sec. 3. Minnesota Statutes 2004, section 256B.434, 

subdivision 4, is amended to read: 

Subd. 4. [ALTERNATE RATES FOR NURSING FACILITIES.] (a) For 

nursing facilities which have their payment rates determined 

under this section rather than section 256B.431, the 

26 commissioner shall establish a rate under this subdivision. The 

27 nursing facility must enter into a written contract with the 

28 commissioner. 

29 (b) A nursing facility's case mix payment rate for the 

30 first rate year of a facility's contract under this section is 

31 the payment rate the facility would have received under section 

32 256B.431. 

33 (c) A nursing facility's case mix payment rates for the 

34 second and subsequent years of a facility's contract under this 

35 section are the previous rate year's contract payment rates plus 

36 an inflation adjustment and, for facilities reimbursed under 
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1 this section or section 256B.431, an adjustment to include the 

2 cost of any increase in Health Department licensing fees for the 

3 facility taking effect on or after July 1, 2001. The index for 

4 the inflation adjustment must be based on the change in the 

5 Consumer Price Index-All Items (United States City average) 

6 (CPI-U) forecasted by the commissioner of finance's national 

7 economic consultant, as forecasted in the fourth quarter of the 

8 calendar year preceding the rate year. The inflation adjustment 

9 must be based on the 12-month period from the midpoint of the 

10 previous rate year to the midpoint of the rate year for which 

11 the rate is being determined. For the rate years beginning on 

12 July 1, 1999, July 1, 2000, July 1, 2001, July 1, 2002, July 1, 

13 2003, afta July 1, 2004, and July 1, 2005, this paragraph shall 

14 apply only to the property-related payment rate, except that 

15 adjustments to include the cost of any increase in Health 

16 Department licensing fees taking effect on or after July 1, 

17 2001, shall be provided. In determining the amount of the 

18 propert¥-related payment rate adjustment under this paragraph, 

19 the commissioner shall determine the proportion of the 

20 facility's rates that are property-related based on the 

21 facility's most recent cost report. 

22 (d) The commissioner shall develop additional 

23 incentive-based payments of up to five percent above the 

24 standard contract rate for achieving outcomes specified in each 

25 contract. The specified facility-specific outcomes must be 

26 measurable and approved by the commissioner. The commissioner 

27 may establish, for each contract, various levels of achievement 

28 within an outcome. After the outcomes have been specified the 

29 commissioner shall assign various levels of payment associated 

30 with achieving the outcome. Any incentive-based payment cancels 

31 if there is a termination of the contract. In establishing the 

32 specified outcomes and related criteria the commissioner shall 

33 consider the following state policy objectives: 

34 (1) improved cost effectiveness and quality of life as 

35 measured by improved clinical outcomes; 

36 (2) successful diversion or discharge to community 
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1 alternatives; 

2 (3) decreased acute care costs; 

3 (4) improved consumer satisfaction; 

4 (5) the achievement of quality; or 

5 (6) any additional outcomes proposed by a nursing facility 

6 that the commissioner finds desirable. 

7 Sec. 4. Minnesota statutes 2004, section 256B.5012, is 

8 amended by adding a subdivision to read: 

9 Subd. 6. [ICF/MR RATE INCREASE BEGINNING JULY 1, 2005.] ~ 

10 For the rate period beginning July 1, 2005, the commissioner 

11 shall make available to each facility reimbursed under this 

12 section an adjustment to the total operating payment rate of two 

13 percent. 

14 (b) Money resulting from the rate adjustment under 

15 paragraph (a) must be used to increase wages and benefits and 

16 pay associated costs for employees, except for administrative 

17 and central office employees. Money received by·a facility as a 

18 result of the rate adjustment provided in paragraph (a) must be 

19 used only for wage, benefit, and staff increases implemented on 

20 or after July 1, 2005, and must not be used for increases 

21 implemented prior to that date. 

22 (c) For each facility, the commissioner shall make 

23 available an adjustment using the percentage specified in 

24 paragraph (a) multiplied by the total payment rate, excluding 

25 the property-related payment rate, in effect on the preceding 

26 June 30. The total payment rate shall include the adjustment 

27 prdvided in section 256B.501, subdivision 12. 

28 (d) A facility whose payment rates are governed by closure 

29 agreements, receivership agreements, or Minnesota Rules, part 

30 9553.0075, is not eligible for an adjustment otherwise granted 

31 under this subdivision. 

32 (e) A facility may apply for the payment rate adjustment 

33 provided under paragraph (a). The application must be made to 

34 the commissioner and contain a plan by which the facility will 

35 distribute the funds according to paragraph (b). For facilities 

36 in which the employees are represented by an exclusive 
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1 bargaining representative, an agreement negotiated and agreed to 

2 by the employer and the exclusive bargaining representative 

3 constitutes the plan. A negotiated agreement may constitute the 

4 plan only if the agreement is finalized after the date of 

5 enactment of all rate increases for the rate year. The 

6 commissioner shall review the plan to ensure that the payment 

7 rate adjustment per diem is used as provided in this 

8 subdivision. To be eligible, a facility must submit its plan by 

9 December 31, 2005. If a facility's plan is effective for its 

10 employees after the first day of the applicable rate period that 

11 the funds are available, the payment rate adjustment per diem is 

12 effective the same date as its plan. 

13 (f) A copy of the approved distribution plan must be made 

14 available to all employees by giving each employee a copy or by 

15 posting it in an area of the facility to which all employees 

16 have access. If an employee does not receive the wage and 

17 benefit adjustment described in the facility's approved plan and 

18 is unable to resolve the problem with the facility's management 

19 or through the employee's union representative, the employee may 

20 contact the commissioner at an address or telephone number 

21 provided by the commissioner and included in the approved plan. 

22 Sec. 5. [COMMUNITY SERVICES PROVIDER RATE INCREASES.] 

23 (a) The commissioner of human services shall increase 

24 reimbursement rates by two percent for the rate year beginning 

25 July 1, 2005, effective for services rendered on or after that 

26 date. 

27 (b) The two percent annual rate increase described in this 

28 section must be provided to: 

29 (1) home and community-based waivered services for persons 

30 with mental retardation or related conditions under Minnesota 

31 Statutes, section 256B.501; 

32 (2) home and community-based waivered services for the 

33 elderly under Minnesota Statutes, section 256B.0915; 

34 (3) waivered services under community alternatives for 

35 disabled individuals under Minnesota Statutes, section 256B.49; 

36 (4) community alternative care waivered services under 
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1 Minnesota Statutes, section 256B.49; 

2 (5) traumatic brain injury waivered services under 

3 Minnesota Statutes, section 256B.49; 

4 (6) nursing services and home health services under 

5 Minnesota Statutes, section 256B.0625, subdivision 6a; 

6 (7) personal care services and nursing supervision of 

7 personal care services under Minnesota Statutes, section 

8 256B.0625, subdivision 19a; 

9 (8) private duty nursing services under Minnesota Statutes, 

10 section 256B.0625, subdivision 7; 

11 (9) day training and habilitation services for adults with 

12 mental retardation or related conditions under Minnesota 

13 Statutes, sections 252.40 to 252.46; 

14 (10) alternative care services under Minnesota Statutes, 

15 section 256B.0913; 

16 (11) adult residential program grants under Minnesota 

17 Rules, parts 9535.2000 to 9535.3000; 

18 (12) adult and family community support grants under 

19 Minnesota Rules, parts 9535.1700 to 9535.1760; 

20 (13) the group residential housing supplementary service 

21 rate under Minnesota Statutes, section 256!.05, subdivision la; 

22 (14) adult mental health integrated fund grants under 

23 Minnesota Statutes, section 245.4661; 

24 (15) semi-independent living services under Minnesota 

25 Statutes, section 252.275, including SILS funding under county 

26 social services grants formerly funded under Minnesota Statutes, 

27 chapter 256I; 

28 (16) community support services for deaf and 

29 hard-of-hearing adults with mental illness who use or wish to 

30 use sign language as their primary means of communication; and 

31 (17) living skills training programs for persons with 

32 intractable epilepsy who need assistance in the transition to 

33 independent living. 

34 (c) Providers that receive a rate increase under this 

35 section shall use the additional revenue to increase wages and 

36 benefits and pay associated costs for employees, except for 
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1 management fees, the administrator, and central office staffs. 

2 (d) For public employees, the increase for wages and 

3 benefits for certain staff is available and pay rates shall be 

4 increased only to the extent that they comply with laws 

5 governing public employees collective bargaining. Money 

6 received by a provider for pay increases under this section may 

7 be used only for increases implemented on or after the first day 

8 of the state fiscal year in which the increase is available and 

9 must not be used for increases implemented prior to that date. 

10 (e) A copy of the provider's plan for complying with 

11 paragraph (c) must be made available to all employees by giving 

12 each employee a copy or by posting a copy in an area of the 

13 provider's operation to which all employees have access. If an 

14 employee does not receive the adjustment, if any, described in 

15 the plan and is unable to resolve the problem with the provider, 

16 the employee may contact the employee's union representative. 

17 If the employee is not covered by a collective bargaining 

18 agreement, the employee may contact the commissioner at a 

19 telephone number provided by the commissioner and included in 

20 the provider's plan. 

21 Sec. 6. [LIMITING WAIVER GROWTH.] 

22 (a) For each year of the biennium ending June 30, 2007, the 

23 commissioner of human services shall make available additional 

24 allocations for community alternatives for disabled individuals 

25 waivered services covered under Minnesota Statutes, section 

26 256B.49, at a rate of 105 per month or 1,260 per year, plus any 

27 additional legislatively authorized growth. Priorities for the 

28 allocation of funds shall be for individuals anticipated to be 

29 discharged from institutional settings or who are at imminent 

30 risk of a placement in an institutional setting. 

31 (b) For each year of the biennium ending June 30, 2007, the 

32 commissioner shall make available additional allocations for 

33 traumatic brain injury waivered services covered under Minnesota 

34 Statutes, section 256B.49, at a rate of 165 per year. 

35 Priorities for the allocation of funds shall be for individuals 

36 anticipated to be discharged from institutional settings or who 
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1 are at imminent risk of a placement in an institutional setting. 

2 (c) For each year of the biennium ending June 30, 2007, the 

3 commissioner shall limit the new diversion caseload growth in 

4 the mental retardation and related conditions waiver to 55 

5 additional allocations. Notwithstanding Minnesota Statutes, 

6 section 256B.0916, subdivision 5, paragraph (b), the available 

7 diversion allocations shall be awarded to support individuals 

8 whose health and safety needs result in an imminent risk of an 

9 institutional placement at any time during the fiscal year. 

10 Sec. 7. [REPORT TO THE LEGISLATURE.] 

11 The commissioner of human services shall report to the 

12 legislature by January 15, 2007, and January 15, 2008, on the 

13 number of beds removed from service after the enactment of 

14 section 2, any evidence of problems accessing long-term care 

15 services, and recommendations for modification of that 

16 subdivision. 

17 Sec. 8. [APPROPRIATION.] 

18 $ ....... is appropriated for the biennium ending June 30, 

19 2007, from the general fund to the commissioner of human 

20 services for the purposes of sections 1 to 7. 11 

21 Amend the title accordingly 
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Senator ..... moves to amen5)s.F. No ..... 

Page l., after line ~ insert: 

BL0938 

as follows: 

3 "Sec. J. . Minnesota Statutes 2004, section 144A.073, is 

4 amended by adding a subdivision to read: 

5 Subd. 3c. [PROJECT AMENDMENT AUTHORIZED.] Notwithstanding 

6 the provisions of subdivision 3b: 

7 (1) a 48-bed nursing facility located in the city of Duluth 

8 that received approval under this section in 2002 for a 

9 moratorium exception project may reduce the number of resident 

10 rooms in the new addition from 13 to nine and may reduce the 

11 common space by more than five percent; and 

12 (2) a 129-bed nursing facility located in the city of 

13 Duluth that received approval under this section in 2002 for a 

14 moratorium exception project may reduce the number of single 

15 rooms from 46 to 42 and may reduce the common space by more than 

16 five percent." 

17 Renumber the sections in sequence and correct the internal 

18 references 

19 Amend the title accordingly 
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1 A bill for an act 

2 relating to human services; implementing child 
3 protection, child care, and child and family support 
4 provisions; amending Minnesota Statutes 2004, sections 
5 119A.43, subdivision 2; 119B.025, subdivision l; 
6 119B.03, subdivision 6; 119B.09, subdivisions 4, 9; 
7 144D.025; 256.978, subdivision 2; 256D.02, subdivision 
8 17; 256D.051, subdivision 6c; 256I.04, subdivision 2a; 
9 256I.05, by adding a subdivision; 256J.626r 

10 subdivisions 6, 7, 8; 256J.751, subdivisions 2, 5; 
11 257.85, subdivisions 2, 3; 259.23, subdivisions 1, 2; 
12 259.41, subdivision 3; 259.67, subdivisions 2, 4; 
13 259.75, subdivision l; 259.79, subdivision l; 259.85, 
14 subdivision l; 260.012; 260C.001, subdivision 3; 
15 260C.007, subdivision 8; 260C.151, subdivision 6; 
16 260C.178; 260C.201, subdivisions 1, 10, 11; 260C.312; 
17 260C.317, subdivision 3; 518.551, subdivision 5; 
18 518.68, subdivision 2; 548.091, subdivision la; 
19 626.556, subdivisions 1, 2~ 3, 10, !Ob, lOe, !Of, lOi, 
20 11, llc, by adding subdivisions; repealing Minnesota 
21 Statutes 2004, sections 626.5551, subdivisions 1, 2, 
22 3, 4, 5; Minnesota Rules, parts 9500.1206, subparts 
23 20, 26d, 27; 9560.0220, subpart 6, item B; 9560.0230, 
24 subpart 2. 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

26 ARTICLE 1 . 

27 CHILD WELFARE: ALTERNATIVE RESPO~SE 

28 Section 1. Minnesota Statutes 2004, section 626.556, 

29 subdivision 1, is amended to read: 

30 Subdivision 1. [PUBLIC POLICY.] The legislature hereby 

31 · declares that the public policy of this state is to protect 

32 children whose health or welfare may be jeopardized through 

33 physical abuse, neglect, or sexual abuse. While it is 

34 recognized that most parents want to keep their children safe, 

35 sometimes circumstances or conditions interfere with their 
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1 ability to do so. When this occurs, families are best served by 

2 interventions that engage their protective capacities and 

3 address immediate safety concerns and ongoing risks of child 

4 maltreatment. In furtherance of this public policy, it is the 

5 intent of the legislature under this section to strengthen the 

6 family and make the home, school, and community safe for 

7 children by promoting responsible child care in all settings; 

8 and to provide, when necessary, a safe temporary or· permanent 

9 home environment for physically or sexually abused or neglected 

10 children. 

11 In addition, it is the policy of this state to require the 

12 reporting of neglect, physical or sexual abuse of children in 

13 the home, school, and community settings; to provide for the 

14 voluntary reporting of abuse or neglect of children; to require 

15 ene a family assessment and, when appropriate, as the preferred 

16 response to reports not alleging substantial child endangerment; 

17 to reguire an investigation 0£-ene-re~ores when the report 

18 alleges substantial child endangerment; and to provide 

19 protective and~eottnseiing, family support, and family 

20 preservation services when needed in appropriate cases. 

21 Sec. 2. Minnesota Statutes 2004, .section 626.556, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [DEFINITIONS.] As used in this section, the 

24 following terms. have the meanings given them unless the specific 

25 content indicates otherwise: 

26 (a) "Family assessment" means a comprehensive ·assessment of 

27 child safety, risk of subseguent child maltreatment, and family 

28 strengths and needs that is applied to a child .m.altreatment 

29 report that does not allege substantial child endangerment. 

30 Family assessment does not include a determination as to whether 

31 child maltreatment occurred but does determine the need for 

32 services to address the safety of family members and the risk of 

33 subseguent maltreatment. 

34 (b) ·"Investigation" means fact gathering related to the 

35 current safety of a child and the risk of subseguent 

36 maltreatment that determines whether child maltrea.tment occurred 

Article 1 Section 2 2 
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1 and whether child protective services are needed. An 

2 investigation must be used when reports involve substantial 

3 child endangerment, and for reports of maltreatment in · 

4 facilities required to be licensed under chapter 245A or 245B; 

5 under sections 144.50 to 144.58 and 241.021; in a school as 

6 defined in sections 120A.05, subdivisions 9, 11, and 13, and 

7 1240.10; or in a nonlicensed personal care provider association 

8 as defined in sections 256~.04, subdivision 16, and 256B.0625, 

9 subdivision 19a. 

10 (c) "Substantial child endangerment" means a person 

11 responsible for a child's care, ~ person who has a significant 

· 12 relationship to the child as defined in section 609.341, or a 

13 person in a position of authority as defined in section 609.341, 

14 who by act or omission commits or attempts to commit an act 

15 against a child under their care that constitutes any of the 

16 following: 

17 (1) egregious harm as defined in section 260C.007, 

18 subdivision 14; 

19 (2) sexual abuse as defined in paragrap~ (d); 

20 (3) abandonment under section 260C.301, subdivision 2; 

21 (4) neglect as defined in paragraph (f), clause (2), that 

22 substantially endangers the child's physical or mental health, 

23 including a growth delay, which may be referred to as failure to 

24 thrive, that has been diagnosed by a physician and is due to 

25 parental neglect; 

26 (5) murder in the first, second, or third degree under 

27 section 609.185, 609.19, or 609.195; · 

28 (6) manslaughter in the first or second d~gree under 

29 section 609.20 or 609.205; 

30 (7) assault in the first, second, or third degree under 

31 section 609.221, 609.222, or 609.223; 

32 (8) solicitation, inducement, and promotion of prostitution 

33 under section 609.322; 

34 (9) criminal sexual conduct under sections 609.342 to 

35 609.3451; 

36 (10) solicitation of children to engage in sexual conduct 
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1 under section 609·. 352; 

2 (11) malicious punishment or neglect or endangerment of a 

3 child under section 609.377 or 609.378; 

4 (12) use of a minor in sexual performance under section 

5 617.246; or 

6 (13) parental behavior, status, or condition which mandates 

7 that the county attorney file a termination of parental rights 

8 petition under section 260C.301, subdivision 3, paragraph (a). 

9 ill "Sexual abuse" means the subjection of a child by a 

10 person responsible for the child's care, by a person who has a 

11 significant relationship to the child, as defined in section 

12 609.341, or by a person in a position of authority, as defined 

13 in section 609.341, subdivision 10, to any act which constitutes 

14 a violation of section 609.342 (criminal sexual conduct in the 

15 first degree), 609.343 (criminal sexual conduct in the second 

16 degree), 609.344 (criminal sexual conduct in the third degree), 

17. 609.345 (criminal sexual conduct in the fourth degree), or 

18 609.3451 (criminal sexual conduct in the fifth degree). Sexual 

19 abuse also includes any act which involves a minor which 

20 constitutes a violation of prostitution offenses under sections 

21 609.321 to 609.324 or 617.246. Sexual abuse includes threatened 

22 sexual abuse. 

23 tbt J_tl "Person responsible for the child's care" means (1) 

24 an individual functioning within the family unit and having 

25 responsibilities for the care of the child such as a parent, 

26 guardian, or other person having similar care responsibilities, 

27 or (2) an individual functioning outside the family unit and 

28 having responsibilities for the care of the child such as a 

29 teacher, school administrator, other school ·employees or agents, 

30 or other lawful custodian of a child having either full-time or 

31 short-term care .responsibilities including, but not limited to, 

32 day care, babysitting whether paid or unpaid, counseling, 

33 teaching, and coaching. 

34 tet ill "Neglect" means: 

35 (1) failure by a person responsible for a child's care to 

36 supply a child with necessary food, clothing, shelter, health, 
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1 medical, or other care required for the child's physical or 

2 mental health when reasonably able to do so; 

3 (2) failure to protect a child from conditions or actions 

4 that seriously endanger the child's physical or mental health 

5 when reasonably able to do so, including a growth delay, which 

6 may be referred to as a failure to thrive, that has been 

7 diagnosed by a physician and is due to parental neglect; 

8 (3) failure to provide for necessary supervision or child 

9 care arrangements appropriate for a child after considering 

10 factors as the child's age, mental ability, physical condition, 

11 length of absence, or environment, when the child is unable to 

12 care for the child's own basic needs or safety, or the basic 

13 needs or safety of another child in their care; 

14 (4) failure to ensure that the child is educated as defined 

15 in sections 120A.22 and 260C.163, subdivision 11,· which does not 

16 include a parent's refus~l to provide the parent's cpild with 

17 sympathomimetic medications, consistent with section 125A.091, 

18 subdivision 5; 

19 (5) nothing in this section shall be construed to mean that 

20 a child is neglected solely because the child's parent, 

21 guardian, or other person responsible for the child's care in 

22 good faith selects and depends upon spiritual means or prayer 

23 for treatment or care of disease or remedial care of the child 

14 in lieu of medical care; except that a parent, guardian, or 

25 caretaker, or a person mandated to report pursuant to 

26 subdivision 3, has a duty to report if a lack of medical care 

27 may cause serious danger to the child's health. This section 

28 does not impose upon persons, not otherwise legally responsible 

29 for providing a child with necessary food, clothing, shelter, 

30 education, or medical care, a duty to provide that care; 

31 (6) prenatal exposure to a controlled substance, as defined 

32 in section 253B.02, subdivision 2, used by the mother for a 

33 nonmedical purpose, as evidenced by withdrawal symptoms in the 

34 child at birth, results of a toxicology test performed on the 

35 mother at delivery or the child at birth, or medical effects or 

36 developmental delays during the child's first year of life that 
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1 medically indicate prenatal exposure to a controlled substance; 

2 (7) "medical neglect" as defined in section 260C.007, 

3 subdivision 6, clause (5); 

4 (8) chronic and severe use of alcohol or a controlled 

5 substance by a parent or person responsible for the care of the 

6 child that adversely affects the child's basic needs and safety; 

7 or 

8 (9) emotional harm from a pattern of behavior which 

9 contributes to impaired emotional functioning of the child which 

10 may be demonstrated by a substantial and observable effect in 

11 the child's behavior, emotional response, or cognition that is 

12 not within the normal range for the child's age and stage of 

13 development, with due regard to the child's culture. 

14 tdt 19]_ "Physical abuse" means any physical injury, mental 

15 injury, or threatened injury, inflicted by a person responsible 

16 for the child 1 s care on a child other than by accidental means, 

17 or any physical or mental injury that cannot reasonably be 

18 explained by the child's history of injuries, or any aversive or 

19 deprivation procedures, or regulated interventions, that have 

20 not been authorized under section 121A.67 or 245.825. Abuse 

21 does not include reasonable and moderate physical discipline of 

22 a child administered by a parent or legal guardian which does 

23 not result in an injury. Abuse does not include the use of 

24 reasonable force by a teacher, principal, or school employee as 

25 allowed by section 121A.582 •. Actions which are not reasonable 

26 and moderate include, but are not limited to, any o.f the 

27 ·following that are done in anger or without regard to the safety 

28 of the child: 

29 (1) throwing, kicking, burning, biting, or cutting a child; 

30 (2) striking a child with a closed fist; 

31 (3) shaking a child under age three; 

32 (4) striking or other actions which result in any 

33 nonaccidental injury to a child under 18 months of age; 

34 (5) unreasonable interference with a child's breathing; 

35 (6) threatening a child with a weapon, as defined in 

36 section 609~02, subdivision 6; 
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1 (7) striking a child under age one on the face or head; 

2 (8) purposely giving a child poison, alcohol, or dangerous, 

3 harmful, or controlled substances which were not prescribed for 

4 the child by a practitioner, in order to control or punish the 

5 child; or other substances that substantially affect the child~s 

6 behavior, motor coordination, or judgment or that results in 

7 sickness or internal injury, or subjects the child to medical 

8 procedures that would be unnecessary if the child were not 

9 exposed to the substances; 

10 (9) unreasonable physical confinement or restraint not 

11 permitted under section 609.379, including but not limited to 

12 tying,. caging, or chainirig; or 

13 (10) in a school facility or school zone, an act by a 

14 person responsible for the child's ·care that is a violation 

15 under section 121A.58. 

16 tet ill "Report" means any report received by the local 

17 welfare agency, police department, county sheriff, or agency 

18 responsible for assessing or investigating maltreatment pursuant 

19 to this section. 

20 t£t ill "Facility" means a licensed or unlicensed day care 

21 facility, residential facility, agency, hospital, sanitarium, or 

22 other facility or institution required to be licensed under 

23 sections 144.50 to 144.58, 241.021, or 245A.Ol to 245A.16, or 

24 chapter 245B; or a school as defined in sections 120A.05, 

25 subdivisions 9, 11, and 13; and 1240.10; or a nonlicensed 

26 personal care provider organization as defined in sections 

27 256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

28 tgt ill "Operator" means an operator or agency as defined 

29 in section 245A.02. 

30 tht ill "Commissioner" means the commissioner of human 

31 services. 

32 tit-aAssessmenea-ine%ttdes-attehoriey-eo-ineerview-ehe-ehi%d, 

33 ehe-person-or-persons-responsib%e-£or-ehe-ehi%dis-eare7-ehe 

34 e%%eged-perpeereeor,-and~any-oeher-person-wieh-know%edge-o£-ehe 

35 abttse-or-neg%eee-£or-ehe-pttrpose-o£-gaehering-ehe-£aees, 

36 assessing-ehe-risk-eo-ehe-ehi%d,-and-£ormtt%aeing-a-p%an. 
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1 tjt ill "Practice of social services," for the purposes of 

·2 subdivision 3, includes but is not limited to employee 

3 assistance counseling and the provision of guardian ad litem and 

4 parenting time expediter services. 

5 tltt J.!!!l "Mental injury" means an injury to the 

6 psychological capacity or emotional stability of a child as 

7 evidenced by an observable or substantial impairment in the 

8 child's ability to function within a normal range of performance 

9 and behavior with due regard to the child's culture. 

10 fj:t l!!l "Threatened injury" means a statement, overt act, 

11 condition, or status that represents a substantial -risk of 

12 physical or sexual abuse or mental injury. Threatened injury 

13 includes, but is not limited to, exposing a child to a person 

14 responsible for the child's care, as defined in 

15 paragraph tet fil, clause (1), who has: 

16 (1) subjected a child to, or failed to protect a child 

17 from, an overt act or condition that constitutes egregious.harm, 

18 as defined in section 260C.007, subdivision 14, or a similar law 

19 of another jurisdiction; 

20 (2) been found to be palpably unfit under section 260C.301, 

21 paragraph (b), clause (4), or a similar law of another 

22 jurisdiction; 

·23 (3) committed ~n act that has resulted in an involuntary 

24 termination of parental rights under section 260C.301, or a 

25 similar law of another jurisdiction; or 

26 (4) committed an act that has resulted in the.involuntary 

27 transfer of permanent legal and physical custody of a child to a 

28 relative under section 260C.201, subdivision ll;I paragraph (d), 

29 clause (1), or a similar law of another jurisdiction. 

30 tmt l..21 Persons who conduct assessments or investigations 

31 under this section shall take into account accepted 

32 child-rearing practices of the culture in which a child 

33 participates and accepted teacher discipline practices, which 

34 are not injurious to the child's health, welfare, and safety. 

35 Sec. 3. Minnesota Statutes 2004, section 626.556, 

36 subdivision 3, is amended to read: 
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1 Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A person who 

2 knows or has reason to believe a child is being neglected or 

3 physically or sexually abused, as defined in subdivision 2, or 

4 has been neglected or physically or sexually abused within the 

5 preceding three years, shall immediately report the information 

6 to the local welfare agency, agency responsible for assessing or 

7 investigating the report, police department, or the county 

8 sheriff if the person is: 

9 (1) a professiona~ or professional's delegate who is 

10 engaged in the practice of the healing arts, social services, 

11 hospital administration, psychological or psychiatric treatment, 

12 child care, education, probation and correctional services, or 

13 law enforcement; or 

14 (2) employed as a member of the clergy and received the 

15 information while engaged in ministerial duties, provided that a 

16 member of the clergy is not required by this subdivision to 

17 report information that is otherwise privileged under section 

18 595.02, subdivision 1, paragraph (c). 

19 The police department or the county sheriff, upon receiving 

20 a report, shall immediately notify the local welfare agency or 

21 agency responsible for assessing or investigating the report, 

22 orally and in writing. The local welfare agency, or agency 

23 responsible for assessing or investigating the report, upon 

24 receiving a report, shall immediately notify the local police 

25 department or the county sheriff orally and in writing. The 

26 county sheriff and the head of every local welfare agency, 

27 agency responsible for assessing or investigating·reports, and 

28 police department shall each designate a person.•ithin their 

29 agency, department, or office who is responsible for ensuring 

30 that the notification duties of this paragraph and paragraph (b) 

31 are carried out. Nothing in this subdivision shall be construed 

32 to require more than one report from any institution, facility, 

33 school, or agency. 

34 (b) Any person may voluntarily report to the local welfare 

35 agency, agency responsible for assessing or investigating the 

36 report, police department, or the county sheriff if the person 
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1 knows, has reason to believe, or suspects a child is being or 

2 has been neglected or subjected to physical or sexual abuse. 

3 The police department or the county sheriff, upon receiving a 

4 report, shall immediately notify the local welfare agency or 

5 agency responsible for assessing or investigating the report, 

6 orally and ip writing. The local welfare agency or agency 

7 responsible for assessing or investigating.the report, upon 

8 receiving a report, shall immediately notify the local police 

9 department· or the coµnty sheriff orally and in writing. 

10 (c) A person mandated to report physical or sexual child 

11 abuse or neglect occurring within a licensed facility shall 

12 report the information to the agency responsible for licensing 

13 the facility under sections 144.50 to 144.58; 241.021; 245A.Ol 

14 to 245A.16; or chapter 245B; or a nonlicensed personal care 

15 provider organization as defined in sections 256B.04, 

16 subdivision 16; and 256B.0625, subdivision 19. A health or 

17 corrections agency receiving a report may request the local 

18 welfare agency to provide assistance pursuant to subdivisions 

19 10, lOa, and lOb. A board or other entity whose licensees 

20 perform work within a school facility, upon receiving a 

21 complaint of alleged maltreatment, shall provide information 

22 about the circumstances of the alleged maltreatment to the 

23 commissioner of education. Section 13.03, subdivision 4, 

24 applies to data received by the commissioner of education· from a 

25 licensing entity. 

26 (d) Any person mandated to report shall receive a summary 

27 of the disposition of any report made by that reporter, 

28 including whether the case has been opened for phild protection 

29 or other services, or if a referral has been made to a community 

30 organization, unless release would be detrimental to the best 

31 interests of the child. Any person who is not mandated to 

32 report shall, upon request to the local welfare agency, receive 

33 a concise summary of the disposition of any report made by that 

34 reporter, unless release would be detrimental to the best 

35 interests of th~ child~ 

36 (e) For purposes of this subdivision, "immediately" means 
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1 as soon as possible but in no event longer than 24 hours. 

2 Sec. 4. Minnesota Statutes 2004, section 626.556, is 

3 amended by adding a subdivision to read: 

4 Subd. 3d. [AUTHORITY TO INTERVIEW.] The agency responsible 

5 for assessing or investigating reports of child maltreatment has 

6 the authority to interview the child, the person or persons 

7· responsible for the child's care, the alleged perpetrator, and 

8 any other person with knowledge of the abuse or neglect for the 

9 purpose of gathering the facts, assessing safety and risk to the 

10 child, and formulating a plan. 

11 Sec. 5. Minnesota Statutes 2004, section 626.556, 

12 subdivision 10, is amended to read: 

13 Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 

14 ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) Upon receipt 

15 of a report, the local welfare agency shall.determine whether to 

16 conduct a family assessment or an investigation as appropriate 

17 to prevent or provide a remedy for child maltreatment. The 

18 local welfare. agency: 

19 (1) shall conduct an investigation on reports involving 

20 substantial child endangerment; 

21 (2) shall begin an immediate .investigation if, at any time 

22 when it is using a family assessment response, it determines 

23 that there is reason to believe that substantial child 

24 endan~erment or a serious threat to the child's safety exists; 

25 (3)_ may conduct a family assessment for reports that do not 

26 allege substantial child endangerment. In determining that a 

27 family assessment is appropriate, the· local welfare agency may 

28 consider issues of child safety, parental ·coopetation, and the 

29 need for an immediate response; and 

30 ( 4) may conduct a family asses·sment on a report that was 

31 initially screened and assigned for an investigation •. In 

32 determining that a complete investigation is not required, the 

33 local welfare agency must document the reason for terminating 

34 the investigation and notify the local law enforcement agency if 

35 the local law enforcement agency is conducting a joint 

36 investigation. 
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1 If the report alleges neglect, physical abuse, or sexual 

2 abuse by a parent, guardian, or individual functioning within 

3 the family unit as a person responsible for the child's care, 

4 the local welfare agency shall immediately conduct an a family 

5 assessment ine~ttain~-~a~ne~in~ or investigation as identified in 

6 clauses (1) to (4). In conducting a family assessment or 

7 investigation, the local welfare agency shall gather information 

8 on the existence of substance abuse and domestic violence and 

9 off er ~reeeeei~e-seeiai services for purposes of pr~venting 

10 £ttrener-aettses future child maltreatment, safeguarding and 

11 enhancing the welfare of the abused or neglected minor, 

12 and supporting and preserving family life whenever possible. If 

13 the report alleges a violation of a criminal statute involving 

14 sexual abuse, physical abuse, or neglect or endangerment, under 

15 section 609.378, the local law enforcement agency and local 

16 welfare agency shall coordinate the planning and execution.of 

17 their respective investigation and assessment efforts to avoid a 

18 duplication of fact-finding efforts and multiple interviews. 

19· Each agency shall prepare a separate report of the results of 

20 its investigation. In cases of alleged child maltreatment 

21 resulting in death, the local agency may rely on the 

22 fact-finding efforts of a law enforcement investigation to.make 

23 a determination of whether or not maltreatment occurred. When 

24 necessary the local welfare agency shall seek authority to 

25 remove the child from the custody of a parent, guardian, or 

26 adult with whom the child is living. In performing any of these 

27 duties, the local welfare agency sha1·1 maintain appropriate 

28 records. 

29 If the family assessment or investigation indicates there· 

30 is a potential for abuse of alcohol or other drugs by the 

31 parent, guardian, or person responsible for the child's care, 

32 the local welfare agency shall conduct a chemical use assessment 

33 pursuant to Minnesota Rules, part 9530.6615. The local welfare 

34 agency shall report the determination of the chemical use 

35 assessment, and the recommendations and referrals for alcohol 

36 and other drug treatment services to the state authority on 
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1 alcohol and drug abuse. 

2 (b) When a local agency receives a report or otherwise has 

3 information indicating that a child who is a client, as defined 

4 in section 245.91, has been the subject of physical abuse, 

5 sexual abuse, or neglect at an agency, facility, or program as 

6 defined in section 245.91, it shall, in addition to its other 

7 duties under this section, immediately inform the ombudsman 

8 established under sections 245.91 to 245.97. The commissioner 

9 of education shall inform the ombudsman established under 

10 sections 245.91 to 245.97 of reports regarding a child defined 

11 as a client in section 245.91 that maltreatment occurred at a 

12 school as defined in sections 120A~05, ·subdivisions 9, 11, and 

13 13, and 1240.10.· 

14 (c) Authority of the local welfare agency responsible for 

15 assessing or investigating the child abuse or neglect report, 

16 the agency responsible for assessing or investigating the 

17 report, and of the local law enforcement agency for 

18 investigating the alleged abuse or neglect includes, but is not 

19 limited to, authority to interview, without parental consent, 

20 the alleged victim and any other minors who currently reside 

21 with or who have resided with the alleged offender. The 

22 interview may take place at school or at any facility or other 

23 place where the alleged victim or other minors might be found or 

l4 the child may be transported to, and the interview conducted at, 

25 a place appropriate for the interview of a child designated by 

26 the local welfare agency or law enfor~ement agency.· The 

27 interview may take place outside the presence of the alleged 

28 offender or parent, legal custodian, guardian, pr school 

29 official. For family assessments, it is the preferred practice 

30 to reguest a parent or guardian's permission to interview the 

31 child prior to conducting the child interview, unless doing so 

32 would compromise the safety assessment. Except as provided in 

33 this paragraph, the parent, legal custodian, or guardian shall 

34 be notified by the responsible local welfare or law enforcement 

35 agency no later than the conclusion of the investigation or 

36 assessment that this interview has occurred. Notwithstanding 
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1 rule 49.02 of the Minnesota Rules of Procedure for Juvenile 

2 Courts, the juvenile court may, after hearing on an ex parte 

3 motion by the local welfare agency, order that, where reasonable 

4 cause exists, the agency withhold notifiqation of this interview 

5 from the parent, legal custodian, ~r guardian. If the interview 

6 took place or is to take place on school property, the order 

7 shall specify that school officials may not disclose to the 

8 parent, legal custodian, or guardian the contents of the 

9 notification of intent to interview the child on school 

10 property, as provided under this paragraph, and any other 

11 related information regarding the interview that may be a part 

12 of the child's school record. A copy of the order ~hall be sent. 

13 by the local welfare or law enforcement agency to the 

14 appropriate school official. 

15 (d) When the local welfare, local law enforcement agency, 

16 or the agency responsible for assessing or investigating a 

17 report of maltreatment determines that an interview should take 

18 place on school property, written notification of intent to 

19 interview the child on school property must be received by 

20 school officials prior to the interview. The notification shall 

21 include the name of the -child to be interviewed, the purpose of 

22 the interview, and a reference to the statutory authority to 

23. conduct an interview on school property. For interviews 

24 conducted by the local welfare agency, the notification shall be 

25 signed by the chair of the local social services agency or the 

26 chair's designee. The notification shall be private data on 

27 individuals subject to the provisions of this paragraph. School 

28 officials may not disclose to the parent, lega~·custodian, or 

29 guardian the contents of the notification or any other related 

30 information regarding the interview until notified in writing by 

31 the local welfare or·law enforcement agency that the 

32 investigation or assessment has been concluded, unless a school 

33 employee or agent is alleged to have maltreated the child. 

34 Until that time, the local welfare or law enforcement agency or 

35 the agency responsible for assessing or investigating a report 

36 of maltreatment shall be solely responsible for any disclosures . 
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1 regarding the nature of the assessment or investigation. 

2 Except where the alleged off ender is believed to be a 

3 school official or employee, the time and place, and manner of 

4 the interview on school premises shall be within the discretion 

5 of school officials, but the local welfare or law enforcement 

6 agency shall have the exclusive authority to deter·mine who may, 

7 attend the interview. The conditions as to time, place, and 

8 manner of the interview set by the school officials shall be 

9 reasonable and the interview shall be conducted not more than 24 

10 hours after the receipt of the notification unless another time 

11 is considered necessary by agreement between the school 

12 officials and the local welfare or law enforcement agency. 

13 Where the school fails to comply with the provisions of this 

14 paragraph, the juvenile court may order the school to comply. 

15 Every effort must be made to reduce the disruption of the 

16 educational program of the child, other students, or school 

17 staff when an interview is conducted on school premises. 

18 (e) Where the alleged offender or a person responsible for 

19 the care of the alleged victim or other minor prevents access to 

20 the victim or other minor by the local welfare agency, the 

21 juvenile court may order the parents, legal custodian, or 

22 guardian to produce the alleged victim or.other minor for 

23 questioning by the local welfare agency or the local law 

~4 enforcement agency outside the presence of the alleged offender 

25 or any person responsible for the child's care at reasonable 

26 pl~ces and times as specified by court order. 

27 (f) Before making an order under· paragraph (e), the court 

28 shall issue an order to show cause, either upon. ··its own motion 

29 or upon a verified petition, specifying the basis for the 

30 requested interviews and fixing the time and place of the 

31 hearing. The order to show cause shall be served personally and 

32 shall be heard in the same manner as provided in other cases in 

33 the juvenile court. The court shall consider the need for 

34 appointment of a guardian ad litem to protect the best interests 

~5 of the child. If appointed, the guardian ad litem shall be 

36 present-at the hearing on the order to show cause. 

Article 1 Section 5 15 



SF1710 SECOND ENGROSSMENT [REVISOR ] CA Sl710-2 

1 (g) The commissioner of human services, the ombudsman for 

2 mental health and mental retardation, the local welfare agencies 

3 responsible for investigating reports, the commissioner of 

4 education, and the local law enforcement agencies have the right 

5 to enter facilities as defined in subdivision 2 and to inspect 

6 and copy the facility's records, including medical records·, as 

7 part of the investigation. Notwithstanding the provisions of 

8 chapter 13, they also have the right to inform the facility 

9 under investigation that they are conducting an investigation, 

10 to disclose to the facility the names of the individuals under 

11 investigation for abusing or neglecting a child, and to provide 

12 the facility with a copy of the report and the investigative 

13 findings. 

14 (h) The local welfare agency er-~he-a~eney responsible for 

15 assess~n~-er conducting a family assessment shall collect 

16 available and relevant information to determine child safety, 

17 risk of subsequent child maltreatment, and family strengths and 

18 needs. The local welfare agency or the agency responsible for 

19 investigating the report shall collect available and relevant 

20 information to ascertain whether maltreatment occurred and 

21 whether protective services are needed. Information collected 

22 includes, when relevant, information with regard to the person 

23 reporting the alleged maltreatment, including the nature of the 

24 reporter's relationship to the child and to the alleged 

25 offender, and .the basis of the reporter's knowledge for the 

26 report; the child allegedly being mal~reated; the alleged 

27 offender; the child's caretaker; and other collateral sources 

28 having relevant information related to the alleged 

29 maltreatment. The local welfare agency or the agency 

30 responsible for assessing or investigating the report may make a 

31 determination of no maltreatment early in an assessment, and 

32 close the case and retain immunity, if the collected information 

33 shows no basis for a full assessment or investigation. 

34 Information relevant to the assessment or investigation 

35 must be asked for, and may include: 

36 (1) the child's sex and age, prior reports of maltreatment, 
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1 information .relating to developmental functioning, credibility 

2 of the child's statement, and whether the information provided 

3 under this clause is consistent with other information collected 

4 during the course of the assessment or investigation; 

5 (2) the alleged offender's age, a record check for prior 

6 reports of maltreatment, and criminal charges and convictions. 

7 The local welfare agency or the agency responsible for assessing 

8 or investigating the report must provide the alleged offender 

9 with an opportunity to make a statement. The alleged offender 

10 may submit supporting documentation relevant to the assessment 

11 or investigation; 

12 (3) collateral source information regarding the alleged 

13 maltreatment and care of the child. Collateral information 

14 includes, when relevant: (i) a medical examination of the 

15 child; (ii) prior medical records relating to the alleged 

16 maltreatment or the care of the child maintained by any 

17 facility, clinic, or health care professional and an interview 

18 with the treating professionals; and (iii) interviews with the 

19 child's caretakers, including the child's parent, guardian, 

20 foster parent, child care provider, teachers, counselors, family 

21 members, relatives, and other persons.who may have knowledge 

22 regarding the alleged maltreatment and the care of the child; 

23 and 

~4 (4) information on the existence of domestic abuse and 

25 violence in the home of the child, and substance abuse. 

26 Nothing in this paragraph precludes the local welfare 

27 agency, the local law enforcement agency, or the agency 

28 responsible for assessing or investigating the report from 

29 collecting other relevant information necessary to conduct the 

30 assessment or investigation. Notwithstanding section 13.384 or 

31 144.335, the local welfare agency has access to medical data and 

32 ·records for purposes of clause (3). Notwithstanding the data's 

33 classification in the possession of any other agency, data 

34 acquired by the local welfare agency or the agency responsible 

35 for assessing or investigating the report during the course of 

36 the assessment or investigation are private data on individuals 
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1 and must be maintained in accordance with subdivision 11. Data 

2 of the commissioner of ·education collected or maintained during 

3 and for the purpose of an investigation of alleged maltreatment 

4 in a school are governed by this section, notwithstanding the 

5 data's classification as educational, licensing, or personnel 

6 data under chapter 13. 

7 In conducting an assessment or investigation involving a 

8 school facility as defined in subdivision 2, paragraph t£t 1.!l, 

9 the commissioner of education shall collect investigative 

10 reports and data that are relevant to a report of maltreatment 

11 and are from local law enforcement and the school facility. 

12 (i) %n-ehe-±n±e±ai-seages-o£-an-assessmene-or-±nvese±gae±on 

13 Upon receipt of a report, the local welfare agency shall conduct 

14 a face-to-face observae±on-0£ contact with the child reported to 

15 be maltreated and-a-£aee-eo-£aee-±neerv±ew-o£-ehe-aiieged 

16 o££ender and with the child's primary caregiver sufficient to 

17 complete a safety assessment and ensure the immediate safety of 

18 the child. The face-to-face contact with the child and primary 

19 caregiver shall occur immediately if substantial child 

20 endangerment is alleged and within five calendar days for all 

21 other reports. If the alleged offender was not already 

22 interviewed as the primary caregiver, the local welfare agency 

23 shall also conduct a face-to-face interview with the alleged 

24 of fender in the early stages of the assessment or 

25 investigation. At the initial contact, the local child welfare 

26 agency or the agency responsible for ~ssessing or investigating 

27 the report must inform the alleg~d offender of the complaints or 

28 allegations made against the individual in a manner consistent 

29 with laws protecting the rights of the person who made the 

30 report. The ·interview with the alleged offender may be 

31 postponed if it would jeopardize an active law enforcement 

32 investigation. 

33 (j) When conducting an investigation, the local welfare 

34 agency shall use a question and answer interviewing format with 

35 questioning as nondirective as possible to elicit spontaneous 

36 responses. For investigations only, the following interviewing 
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1 methods and procedures must be used whenever possible when 

2 collecting information: · 

3 (1) audio recordings of all interviews with witnesses and 

4 collateral sources; and 

5 (2) in cases of alleged sexual abuse, audio-video 

6 recordings of each interview with the alleged victim and child 

7 witnesses. 

8 (k) In conducting an assessment or investigation involving 

9 a school facility as defined in subdivision 2, 

10 paragraph t£t _Llj_, the commissioner of education shall collect 

11 available and relevant information and use the procedures in 

12 paragraphs tnt., (i), ~and tjt subdivision 3d, except that 

13 the requirement for face-to-face observation of the child and 

14 face-to-face interview of the alleged of fender is to occur in 

·15 the initial stages of the assessment or investigation provided 

16 ,that the commissioner may also base the assessment or 

17 investigation on investigative reports and data received from 

18 the school facility and local law enforcement, to the extent 

19 those investigations satisfy the requirements of 

20 paragraphs tnt., (i)7 and (k), and tjt subdivision 3d. 

21 Sec~ 6. Minnesota Statutes 2004, section 626.556, 

22 subdivision lOb, is amended to read: 

23 Subd. lOb. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 

24 FACILITY.] (a) This section applies to the commissioners of 

25 human services, health, and education. The commissioner of the 

26 agency responsible for assessing or investigating the report 

27 shall immediately a·ssess or investiga·te if the report alleges 

28 that: 

29 (1) a child who is in the care of a facility as defined in 

30 subdivision 2 is neglected, physically abused, sexually abused, 

31 or is the victim of maltreatment in a facility by an individual 

32 in that facility, or has been so neglected or abused, or been 

33 the victim of maltreatment in a facility by an individual in 

34 that facility within the three years preceding the report;. or 

35 (2) a child was neglected, physically abused, sexually 

36 abused, or is the victim of maltreatment in a facility by an 
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1 individual in a facility defined in subdivision 2, while in the 

2 care of that facility within the three years preceding the 

3 report. 

4 The commissioner of the agency responsible for assessing or 

5 investigating the report shall arrange for the transmittal to 

6 the commissioner of reports received by local agencies and may 

7 delegate to a local welfare agency the duty to investigate 

8 reports. In conducting an investigation under this section, the 

9 commissioner has the powers and duties specified for local 

10 welfare agencies under this section. The commissioner of the 

11 agency responsible for assessing or investigating the report or 

12 local welfare agency may interview any children who are or have 

13 been in the care of a facility ·under investigation and their 

14 parents, guardians, or legal custodians. 

15· . (b) Prior to any interview, the commissioner of the agency 

16 responsible for assessing or investigating the report or local 

17 welfare agency shall notify the parent, guardian, or legal 

18 custodian of a child who will be interviewed in the manner 

19 provided for in subdivision lOd, paragraph (a). If reasonable 

20 efforts to reach the parent, guardian, or legal custodian of a 

21 child in an out-of-home placement have failed, the child may be 

22 interviewed if there is reason to believe the interview is 

23 necessary to protect the child or other children in the 

24 facility. The commissioner of the agency responsible for 

25 assessing or investigating the report or local agency must 

26 provide the information required in this subdivision to the 

27 parent, guardian, or legal custodian bf a child interviewed 

28 without parental notification as ·soon as possibie after the 

29 interview. When the investigation is completed, any parent, 

30 guardian, or legal custodian notified under this subdivision 

31 shall receive the written memorandum provided for in subdivision 

32 lOd, paragraph {c). 

33 {c) In conducting investigations under this subdivision the 

34 commissioner or local welfare agency shall obtain access to 

35 information consistent with subdivision 10, paragraphs (h), {i), 

36 and (j). In conducting assessments or investigations under this 
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1 subdivision, the commissioner of education shall obtain access 

2 to reports and investigative data that are relevant to a report 

3 of maltreatment and are in the possession of a school facility 

4 as defined in subdivision 2, paragraph t£t 1.!11 notwithstanding 

5 the classification of the data as educational or personnel data 

6 under chapter 13. This includes, but is not limited to, school 

7 investigative reports, information concerning the conduct of 

8 school personnel alleged to have committed maltreatment of 

9 students, information about witnesses, and any protective or 

10 corrective action taken by the school facility regarding the 

11 school personnel alleged to have committed maltreatment. 

12 (d) The commissioner may request assistance from the local 

13 social services agency. 

14 Sec. 7. Minnesota Statutes 2004, section 626.556, 

15 subdivision lOe, is amended to read: 

16 Subd. lOe. [DETERMINATIONS.] Hpon-ehe-eoneittsion-0£-e•ery 

17 assessmene-or-in•eseigaeion-ie-eondttees, (a) The local welfare 

18 agency shall conclude the family assessment or the investigation 

19 within 45 days of the receipt of a report. The con.ciusion of 

20 the assessment or investigation may be extended to permit the 

21 completion of a criminal investigation or the receipt of-expert 

22 information reguested within 45 days of the receipt of the 

23 report. 

24 (b) After conducting a family assessment, the local welfare 

25 agency shall determine whether services are needed to address 

26 the safety of the child and other family members and the risk of 

27 subseguent maltreatment. 

· 28 (c) After conducting an investigation, the .. local welfare 

29 agency shall make two determinations: first, whether 

30 maltreatment has occurred; and second, whether child protective 

31 services are needed. Hpon-ehe-eoneitts±on-0£ 

32 (d) If the commissioner of education conducts an assessment 

33 or investigation by-ehe-eommissioner-0£-edtteaeion, the 

34 commissioner shall determine whether maltreatment occurred and 

35 what corrective or protective action was taken by the school 

36 facility. If a determination is made that maltreatment has 
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1 occurred, the commissioner shall report to the employer, the 

2 school board, and any appropriate ·licensing entity the 

3 determination that maltreatment occurred and what corrective or 

4 protective action was taken by the school facility. In all 

5 other cases, the commissioner shall inform the school board or 

6 employer that a report was received, the subject of the report, 

7 the date of the initial report, the category of maltreatment 

8 alleged as defined in paragraph tat J.!l, the fact that 

9 maltreatment was not determined, and a summary of the specific 

10 reasons for the determination. 

·11 ~When maltreatment is determined in an investigation 

12 involving a facility, the investigating agency shall also 

13 determine whether the facility or individual was resporisible, or 

14 whether both the facility and the individual were responsible 

15 for the maltreatment using the mitigating factors in paragraph· 

16 tdt J.jj_. Determinations under this subdivision must be made 

17 based on a preponderance of the evidence and are private data on. 

18 individuals or nonpublic data as maintained by the commissioner 

19 of education. 

20 tat ill For the purposes of this subdivision, "maltreatment" 

21 means any of the following acts or omissions: 

22 {l) physical abuse as defined in subdivision 2, paragraph 

23 tdt J...91; 

24 {2) neglect as defined in subdivision 2, paragraph tet J.!l; 

25 {3) sexual ·abuse as defined in subdivision 2, paragraph 

26 tat fil; 
27 (4) mental injury as defined in ~ubdivision 2, paragraph 

28 tk:t J1!U_; or 

29 (5) maltreatment of a child in a facility as defined in 

30 subdivision 2, paragraph t£t J.jj_. 

31 tbt .fil For the purposes of this subdivision, a 

32 determination that child protective services are needed means 

33 that the local welfare agency has documented conditions during 

34 the assessment or investigation sufficient to cause a child 

35 protection worker, as defined in section 626.559, subdivision 1, 

36 to conclude that a child is at significant risk of maltreatment 
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1 if protective intervention is not provided and that the 

2 individuals responsible for the child's care have not taken or 

3 are not likely to take actions to protect the child from 

4 maltreatment or risk of maltreatment. 

5 tet J1Ll_ This subdivision does not mean that maltreatment 

6 has occurred solely because the child's parent, guardian, or 

7 other person responsible for the child's care in good faith 

8 selects and depends upon spiritual means or prayer for treatment 

9 or care of disease or remedial care of the child, in lieu of 

10 medical care. However, if lack of medical care may result in 

11 serious danger to the child's health, the local welfare agency 

12 may ensure that necessary medical servi_ces are provided to the 

13 child. 

14 tet 1!l.. When determining whether the facility or individual 

15 is the responsible·party for determined maltreatment in a 

16 facility, the investigating agency shall consider at least the 

17 following mitigating f~ctors: 

18 (l} whether the actions of the facility or the individual 

19 caregivers were according to, and followed the terms of, an 

20 erroneous physician order, prescription, individual care plan, 

21 or directive; however, this is not a mitigating factor when the 

22 facility or caregiver was ~esponsible for the issuance of the 

23 erroneous order, prescription, individual care plan, or 

24 directive or knew or should have known of the errors and took no 

25 reasonable measures to correct the defect before administering 

26 care; 

27 (2) comparative responsibility between the facility, other 

28 caregivers, and requirements placed upon an employee, including 

29 the facility's compliance with related regulatory standards and 

30 the adequacy of facility policies and procedures, facility 

31 training, an individual'~ participation in the training, the 

32 caregiver's supervision, and facility staffing levels and the 

33 scope of the individual employee.•s authority and· discretion; and 

34 (3) whether the facility or ind1vidual followed 

35 professional standards in exercising professional judgment. 

36 JjJ_ Individual counties may implement more detailed 
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1 definitions or criteria that indicate which allegations to 

2 investigate, as long as a county's policies are consistent with 

3 the definitions in the statutes and rules and are approved by 

4 the county b~ard. Each local welfare agency shall periodically 

5 inform mandated reporters under subdivision 3 who work in the 

6 county of the definitions of maltreatment in the statutes and 

7 rules and ·any additional definitions or criteria that have been 

8 approved by the county board. 

9 Sec. 8. Minnesota Statutes 2004, section 626.556, 

10 subdivision lOf, is amended to read: 

11 Subd. lOf. [NOTICE OF DETERMINATIONS.] Within ten working 

12 days of the conclusion of a family assessment, the local welfare 

13 agency shall notify the parent or guardian of the child of the 

14 need for services to address child safety concerns or 

15 significant risk of subsequent child maltreatment. The local 

16 welfare agency and the family may also jointly agree that family 

17 supPort and family preservation services are needed. Within ten 

18 working days of the conclusion of an sssessmen~ investigation, 

19 the local welfare agency or agency responsible for assessing or 

20 investigating the report shall notify the parent or guardian of 

21 the child, the person determined to be maltreating the child, 

22 and if applicable, the director of the facility, of the 

23 determination and a summary of the specific reasons for the 

24 determination. The notice must also include a certification 

25 that the information collection procedures under subdivision 10, 

26 paragraphs (h), (i), and (j), were.followed and a notice of the 

27 right of a data subject to obtain access to other ·private data 

28 on the subject collected, created, or maintaine~·under this 

29 section. In addition, the notice shall include the length of 

30 time that the records will be kept under s~bdivision llc. The 

31 

32 

33 

34 

35 

investigating agency shall notify the parent or 

child who is the subject of the report, and any 

facility determi~ed to have maltreated a child, 

or review rights under this section or section 

Sec. 9. Minnesota Statutes 2004, section 

36 subdivision lOi, is amended to read: 
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1 Subd. lOi. [ADMINISTRATIVE RECONSIDERATION OF FINAL 

2 DETERMINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON 

3 SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL.] 

4 (a) Administrative reconsideration is not applicable in family 

5 assessments since no determination concerning maltreatment is 

6 made. For investigations, except as provided under paragraph 

7 (e), an individual or facility that the commissioner of human 

8 services, a local social service agency, or the commissioner of 

9 education determines has maltreated a child, an interested 

10 person acting on behalf of the child, regardless of the 

11 determination, who contests the investigating agency's final 

12 determination regarding maltreatment, may request the 

13 investigating agency to reconsider its final determination 

14 regarding maltreatment. The request for reconsideration must be 

15 submitted in writing to the investigating agency within 15 

16 calendar days after receipt of notice of the final determination 

17 regarding maltreatment or, if the request is made by an 

18 interested person who is not entitled to notice, within 15 days 

19 after receipt of the notice by the parent or guardian of the 

20 child. Effective January 1, 2002, an individual who was 

21 determined to have maltreated a child under this section and who 

22 was disqualified on the basis of serious or recurring 

· 23 maltreatment under sections 245C.14 and 245C.15, may request 

4 reconsideration of the maltreatment determination and the 

25 disqualification. The request for reconsideration of the 

26 maltreatment determination and the di~qualification must be 

27 submitted within 30 calendar days of 'the individual's receipt of 

28 the notice of disqualification under sections 245C.16 and 

29 245C.17. 

30 (b) Except as provided under paragraphs (e) and (f), if the 

31 investigating agency denies the request or fails to act upon the 

32 request within 15 calendar days after receiving the request for 

33 reconsideration, the person or facil~ty entitled to a fair 

J4 hearing under section 256.045 may submit to the commissioner of 

35 human services or the commissioner of education a written 

36 request for a hearing under that section.· Section 256.045 also 

Article 1 Section 9 25 



SF1710 SECOND ENGROSSMENT [REVISOR ] CA Sl710-2 

1 governs hearings requested to contest a final determination of 

2 the commissioner of education. For reports involving 

3 maltreatment of a child in a facility, an interested person 

4 acting on behalf of the child may request a review by the Child 

5 Maltreatment Review Panel under section 256.022 if the 

6 investigating agency denies the request or fails to act upon the 

7 request or if the interested person contests a reconsidered 

8 determination. The investigating agency shall notify persons 

9 who iequest reconsideration of their rights under this 

10 paragraph. The request must be submitted in writing to the 

11 review panel and a copy sent to the investigating agency within 

12 30 calendar days of receipt of notice of a denial of a request 

13 for reconsideration or of a reconsidered determination. The 

14 request must specifically identify the aspects of the agency 

15 determination with which the person is dissatisfied. 

16 (c) If, as a result of a reconsideration or review, the 

17 investigating agency changes the final determination of 

18 maltreatment, that agency shall _notify the parties specified in 

19 subdivisions !Ob, lOd, and lOf. 

20 (d) Except as provided under paragraph (f), if an 

21 individual or facility contests the investigating agency's final 

22 determination regarding maltreatment by requesting a fair 

23. hearing under section 256.045, the commissioner of human 

24 services shall assure that the hearing is conducted and a 

25 decision is reached within 90 days of receipt of the request for 

26 a hearing. The time for action on the decision may·be extended 

27 for as many days as the hearing is postponed or the record is 

28 held open for the benefit of either party. 

29 (e) Effective January 1, 2002, if ~n individual was 

30 disqualified under sections 245C.14 and 245C.15, on the basis of 

31 a determination of maltreatment, which was serious or recurring, 

32 and the individual has requested reconsideration o~ the 

33 maltreatment determination under paragraph (a) and requested 

34 reconsideration of the disqualification under sections 245C.21 

35 to 245C.27, reconsiderat1on of the maltreatment determination 

36 and reconsideration of the disqualification shall be 
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1 consolidated into a single reconsiderat1on. If reconsideration 

2 of the maltreatment determination is denied or the 

3 disqualification is not set aside under sections 245C.21 to 

4 245C.27, the individual may request a fair hearing under section 

5 256.045. If an individual requests a fair hearing on the 

6 maltreatment determination and the disqualification, the scope 

7 of the fair hearing shall include both the maltreatment 

8 determination and the disqualification. 

9 (f) Effective January 1, 2002, if a maltreatment 

10 determination or a disqualification based on serious or 

11 recurring maltreatment is the basis for a denial of a license 

12 under section 245A.05 or a licensing sanction under section 

13 245A.07, the license holder has the right to a contested case 

14 hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 

15 1400.8612. As provided for under section 245A.08, subdivision 

16 2a, the scope of the contested case hearing shall include the 

17 maltreatment determination, disqualification, and licensing 

18 sanction or denial of a license. In such cases, a fair hearing 

19 regarding the maltreatment determination shall not be conducted 

20 under paragraph (b). If the disqualified subject is an 

21 individual other than the license holder and upon whom a 

22 background study must be conducted under chapter 245C, the 

23 hearings of all parties may be consolidated into a single 

24 contested case hearing upon consent of all parties and the 

25 administrative law judge. 

26 (g) For.purposes of this subdivision, "interested person 

27 acting on behalf of the child" means a parent or legal guardian; 

28 stepparent; grandparent; guardian ad litem; adult stepbrother, 

29 stepsister, or sibling; or adult aunt or uncle; unless the 

30 person has been determined to be the perpetrator of the 

31 maltreatment. 

32 Sec. 10. Minnesota Statutes 2004, section 626.556, is 

33 amended by adding a -subdivision to read: 

34 Subd. 101. [DOCUMENTATION.] When a case is closed that has 

35 been open for services, the local welfare agency shall document 

36 the outcome of the family assessment or investigation, including 
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1 a description of services provided and the removal or reduction 

2 of risk to the child, if it existed. 

3 Sec. 11. Minnesota Statutes 2004, section 626.556, is 

4 amended by adding a subdivision to read: 

5 Subd. lOm. [PROVISION OF CHILD PROTECTIVE SERVICES.] The 

6 local welfare agency shall create a written plan, in 

7 collaboration with the family whenever possible, within 30 days 

8 of the determination that child protective services are needed 

9 or upon joint agreement of the local welfare agency and the 

10 family that family support and preservation services are 

11 needed. Child protective services for a family are voluntary 

.12 unless ordered by the court. 

13 Sec. 12. Minnesota Statutes 2004, section 626.556, 

14 subdivision 11, is amended to read: 

15 Subd. 11. [RECORDS.] (a) Except as provided in paragraph 

16 (b) or (d) and subdivisions lOb, lOd, lOg, and llb, all records 

17 concerning individuals maintained by a local welfare agency or 

18 agency responsible for assessing or investigating the report 

19 under this section, including any written reports filed under 

20 subdivision 7, shall be private data on individuals, except 

21 insofar as copies of reports are required by subdivision 7 to be 

22 sent to the local police department or the county sheriff. All 

23 records concerning determinations of maltreatment by a facility 

24 are nonpublic data as maintained by the Department of Education, 

25 except insofar as copies of reports are required by subdivision 

26 7 to be sent to the local police department or the county 

27 sheriff. Reports maintained by any police department or the 

28 c_ounty sheriff shall be private data on individµ·a1s except the 

29 reports shall be made available to the investigating, 

30 petitioning, or prosecuting authority, including county medical 

31 examiners or county coroners. Section 13.82, subdivisions 8, .9, 

32 and 14, apply to law enforcement data other than the reports. 

33 The local social services agency or agency responsible for 

34 assessing or investigating the report shall make available to 

35 the investigating, petitioning, or prosecuting authority, 

36 including county medical examiners or county coroners or their 
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1 professional delegates, any records which contain information 

2 relating to a specific incident of neglect or abuse which is 

3 under investigation; petition, or prosecution and information 

4 relating to any prior incidents of neglect or abuse involving 

5 any of the same persons. The records shall be collected and 

6 maintained in accordance with the provisions of chapter 13. In 

7 conducting investigations and assessments pursuant to this 

8 section, the notice required by section 13.04, subdivision 2, 

9 need not be provided to a minor under the age of ten who is the 

10 alleged victim of abuse or neglect. An ·individual subject of a 

11 record shall have access to the record in accordance with those 

12 sections, except that the name of the reporter shall be 

13 confidential while the report is under assessment or 

14 investigation except as otherwise permitted by this 

15 subdivision. Any person conducting an investigation or 

16 assessment under this section who intentionally discloses the 

17 .. identity of a reporter prior to the completion of the 

18 investigation or assessment is guilty of a misdemeanor. After 

19 the assessment or investigation is completed, the name of the 

20 reporter shall be confidential. The subject of the report may 

21 compel disclosure of the name of the reporter only with the 

22 consent of the reporter or upon a written finding by the court 

23 that the report was false and that there is evidence that the 

24 report was made in bad faith. This subdivision does not alter 

25 disclosure responsibilities or obligations under the Rules of 

26 Criminal Procedure. 

27 (b) Upon request of the legislative auditor, ·data on 

28 individuals maintained under this section must be released to 

29 the legislative auditor in order for the auditor to fulfill the 

30 auditor's duties urider section 3.971. The auditor shall 

31 maintain the data in accordance with chapter 13. 

32 (c) The commissioner of education must be provided with all 

33 requested data that are relevant to a report or maltreatment and 

34 are in possession of a school facility as defined in subdivision 

35 2, paragraph t£t l!.11 when the data is requested pursuant to an 

36 assessment or investigation of ·a maltreatment report of a 
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1 student in a school·. If the commissioner of education makes a 

2 determination of maltreatment involving an individual performing 

3 work within a school facility who is licensed by a board or 

4 other agency, the commissioner shall provide necessary and 

5 relevant information to the licensing entity to enable the 

6 entity to fulfill its statutory duties. Notwithstanding section 

7 13.03, subdivision 4, data received by a licensing entity under 

s this paragraph are governed by section 13.41 or other applicable 

9 law governing data of the receiving entity, except that this 

10 section applies to the classification of and access to data on 

11 the reporter of the maltreatment. 

12 (d) The investigating agency shall exchange not public data 

13 with the Child Maltreatment Review Panel under section 256.022 

14 if the data are pertinent and necessary for a review requested 

·15 under ·section 256.022. Upon completion of the review, the not 

16 public data received by the review panel must be returned to the 

17 investigating agency. 

18 Sec. 13. Minnesota Statutes 2004, section 626.556, 

19 subdivision llc, is amended to read: 

20 Subd. llc. [WELFARE, COURT SERVICES AGENCY, AND SCHOOL 

21 RECORDS MAINTAINED.] Notwithstanding sections 138.163 and 

·22 138.17, records maintained or records derived from reports of 

23 abuse by local welfare agencies, agencies responsible for 

24 assessing or investigating the report, court services agencies, 

25 or schools under this section shall be destroyed as provided in 

26 paragraphs (a) to (d) by the responsible authority. 

27 (a) ~£-tt~on For family assessment or cases and cases where 

28 an investigation ~here-is results· in no determipation of 

29 maltreatment or the need for child.protective services, 

30 the assessment or investigation records must be maintained for a 

31 period of four years. Records under this paragraph may not be 

32 used for employment, background checks, or purposes other than 

33 to assist in future risk and safety assessments. 

34 (b) All records relating to reports which, upon essessmen~ 

35 or investigation, indicate either maltreatment or a need for 

36 child protective services shall be maintained for at least ten 
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1 years after the date of the final entry in the case record. 

2 (c) All records regarding.a report of maltreatment, 

3 including any notification of intent to interview which was 

4 received by a school under subdivision 10, paragraph (d), shall 

5 be destroyed by the school when ordered to do so by the agency 

6 conducting the assessment or investigatibn. The agency shall 

7 order the destruction of the notification when 6ther records 

8 relating to the report under investigation or assessment are 

9 destroyed under this subdivision. 

10 (d) Private or confidential data released to a court 

11 services agency under subdivision lOh must be destroyed by the 

12 court services agency when ordered to do so by the local welfare 

13 agency that released the data. The local welfare agency or 

14 agency responsible for assessing or investigating the report 

15 shall order destruction of the data when other records relating 

16 to the assessment or investigation are destroyed under this 

17 subdivision. 

18 Sec. 14. [REPEALER.] 

19 (a) Minnesota Statutes 2004, section 626.5551, subdivisions 

20 1, 2, 3, 4, and 5, are repealed. 

21 (b) Minnesota Rules, parts 9560.0220, subpart 6, item B; 

22 and 9560.0230, subpart 2, are repealed. 

23 ARTICLE 2 

24 CHILD WELFARE: PERMANENCY 

25 Section 1. Minnesota Statutes 2004, section 257.85, 

26 subdivision 2, is amended to read: 

27 Subd. 2. [SCOPE.] The provisions of this section apply to 

28 those situations in whi6h the legal· and physicai custody of a 

29 child is established with a relative or important friend with 

30 whom the child has resided or had significant contact according 

31 to section 260C.201~ subdivision 11, by a district court order 

32 issued on or after July 1, 1997, or a tribal court order issued 

33 on or after July 1, 2005, when the child has been removed from 

34 the care of the parent by previous district or tribal court 

35 order. 

36 Sec. 2. Minnesota Statutes 2004, section 257.85, 
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1 .subdivision 3, is amended to read: 

2 Subd. 3. [DEFINITIONS .• ] For purposes of 'this. section, the 

3 terms defined in this subdivision have the meanings given them. 

4 (a) "MFIP standard" means the transitional standard used to 

5 calculate assistance under the MFIP program, or, if permanent 

6 legal and physical custody of the child is given to a relative 

7 custodian residing outside of Minnesota, the analogous 

8 transitional standard or standard of need used to calculate 

9 assistance under the TANF program of the state where the 

10 relative custodian lives. 

11 (b) "Local agency" means the 3:oee:3: county social services 

12 agency or tribal social services agency with legal custody of a 

13 child prior t6 the transfer of permanent legal and physical 

14 custody. 

15 (c) "Permanent legal and physical custody" means permanent 

16 legal and physical custody ordered by a Minnesota Juvenile Court 

17 under section 260C.201, subdivision %7 11. 

18 (d) "~elat~ve" has the meaning given in section 260C.007, 

19 subdivision 27. 

20 (e) "Relative custodian" mean~ a per.son who has permanent 

21 legal and· physical custody of a child. When siblings, including 

22 half-siblings and stepsiblings, are placed together in permanent 

23 legal and physical custody, the person receiving permanent legal 

24 and physical custody of the siblings is considered a relative 

25 custodian of all of the siblings for purposes of this section. 

26 (f) "Relative custody assistance agreement" means an 

27 agreement entered into between a local agency and·a person who 

28 has been or will be awarded permanent legal and.physical custody 

29 of a child. 

30 (g) "Relative custody assistance payment" means a monthly 

31 cash grant made to a relative custodian pursuant to a relative 

32 custody assistance agreement and in an amount calculated under 

33 subdivision 7. 

34 (h) "Remains in the physical custody of the relative 

35 custodian 11 .means that the relative custodian is providing 

36 day-to-day care for the child and that the child lives with the 
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1 relative custodian; absence from the relative custodian's home 

2 for a period of more than 12.0 days raises a presumption that the 

3 child no longer remains in the physical custody of the relative 

4 custodian. 

5 Sec. 3~ Minnesota Statutes 2004, section 259.23,. 

6 subdivision 1, is amended to read: 

7 Subdivision 1. [VENUE.] ~Except as provided in section 

8 260C.101, subdivision 2, the juvenile court shall have original 

9 jurisdiction in all adoption proceedings. The proper venue for 

10 an adoption proceeding shall be the county of the petitioner's 

11 residence, except as provided in paragraph (b"). However, 

12 (b) Venue for the adoption of a child committed to the 

13 guardianship of the commissioner of human services shall be the 

14 county with jurisdiction in the matter according to section 

15 260C~317, subdivision 3. 

16 (c) Upon request of the petitioner, the court having 

17 jurisdiction over the matter under section 260C.317, subdivision 

18 3, may transfer venue of an adoption proceeding involving a 

19 child under the guardianship of the commissioner to the county 

20 of the petitioner's residence upon determining that: 

21 (1) the commissioner has given consent to the petitioner's 

22 adoption of the child or that consent is unreasonably withheld; 

23 (2) there is no other adoption petition for the child that 

24 has been filed or is reasonably anticipated by the commissioner 

25 or the commissioner's delegate to be filed; and 

26 (3) transfer of venue is in the best interests- of the child. 

27 Transfer of venue under this paragraph shall be according to the 

28 rules of adoption court procedure. · 

29 (d) In all other adoptions, if the petitioner has acquired 

30 a new residence in another county and· requests a transfer of the 

31 adoption proceeding, the court in which an adoption is initiated 

32 may transfer the proceeding to the appropriate court in the new 

33 county of residence if the transfer is in the best interests of 

34 the person to be adopted. The court transfers the proceeding by 

35 ordering a continuance and by forwarding to the court 

36 administrator of the appropriate court a certified copy of all 
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1 papers filed, together with an order of transfer. The 

2 transferring court also shall forward copies of the order of 

3 transfer to the commissioner of human· services and any agency 

4 participating in the proceedings. The judge of the receiving 

5 court shall accept the order of the transfer and any other 

6 documents transmitted and hear the case; provided, however, the 

7 receiving court may in its discretipn require the filing of a 

8 new petition prior to the hearing. 

9 Sec. 4. Minnesota Statutes 2004, section 259.23, 

10 subdivision 2, is amended to read: 

11 · Subd. 2. [CONTENTS OF PETITION.] The petition shall be 

12 signed by the petitioner and, if married, by the spouse. It 

13 shall be verified, and filed in duplicate. The petition shall 

14 allege: 

15 (a) The full name, age and place of residence of 

16 petitioner, and if married, the date and place of marriage; 

17 (b) The date petitioner acquired physical custody of the 

18 child and from what person or agency; 

19 (c) The date of birth of the child, if known, and the state 

20 and county where born; 

21 (d) The name of the child's parents, if known, and the 

22 guardian if there be one; 

23 (e) The actual name of the child, if known, and any known 

24 aliases; 

25 (f) The name to be given the child if a change of name is 

26 desired; 

27 (g) The description and value of· any real or ·personal 

28 property owned by the child; 

29 (h) That the petitioner desires that the relationship of 

30 parent and child be.established between petitioner and the 

31 child, and that it is to the best interests of the child for the 

32 child to be adopted by the petitioner. 

33 In agency placements, the information required in clauses 

34 (d) and (e) abeve shall not be required to be alleged in the 

35 petition but shall be transmitted to the court by the 

36 commissioner of human services or the agency. 
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1 Sec. 5. Minnesota Statutes 2004, section 259.41, 

2 subdivision 3, is amended to read: 

3 Subd. 3. [BACKGROUND CHECK; AFFIDAVIT OF HISTORY.] {a) At 

4 the time an adoption study .is commenced, each prospective 

5 adoptive parent must: 

6 {l) authorize access by the agency to any private data 

7 needed to complete the study; 

8 {2) provide all addresses at which the prospective adoptive 

9 parent and anyone in the household over the age of 13 has 

10 resided in the previous een five years; and 

11 (3) disclose any names used previously other than the name 

12 used at the time of the study;-and 

13 t4t-provide-a-see-0£-£ingerprines7-whieh-sha%%-be-£orwarded 

14 eo-ehe-Bttreatt-o£-erimina%-Apprehension-eo-£aei%ieaee-the 

15 eriminai-eonvieeion-baeltgrottnd-eheelt~re~ttired-ttnder-paragraph 

16 tbt. 

17 {b) When the requirements of paragraph (a) have been met, 

18 the agency shall immediately begin a background check, on each 

19 person over the age of 13 living in the home, consisting, at a 

20 minimum, of the following: 

21 {l) a check of criminal conviction data with the Bureau of 

22 Criminal Apprehension and local law enforcement authorities; 

23 (2) a check for data ori substantiated maltreatment of a 

24 child or vulnerable adult and domestic violence data with local 

25 law enforcement and social services agencies and district 

26 courts; and 

27 {3) for those persons under the age of 25, a·check of 

28 juvenile court records. 

29 Notwithstanding the provisions of section 260B.171 or 

30 260C.171, the Bureau of Criminal Apprehension, local law· 

31 enforcement and social services agencies, district courts, and 

32 juvenile courts shall release the requested information to the 

33 agency completing the adoption study. 

34 .i.£l When paragraph {b) requires checking the data or 

35 records of local law enforcement and social services agencies 

36 and district and juveni1e cou~ts, the agency shall check with 
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1 the law enforcement and social services agencies and courts 

2 whose jurisdictions cover the addresses under paragraph (a), 

3 clause (2). In the event that the agency is unable to complete 

4 any of the record checks required by paragraph (h), the agency 

5 shall document the fact and the agency's efforts to obtain the 

6 information. 

7 (d) For a study completed under this section, when the 

8 agency has reasonable cause to believe that further information 

9 may exist on the ·prospective adoptive parent or household member 

10 over the age of 13 that may relate to the health, safety, or 

11 welfare of the child, the prospective adoptive parent or 

12 household member over the age of 13 shall provide the agency 

13 with a set of classifiable fingerprints obtained from an 

14 authorized law enforcement agency and the agency may obtain 

15 criminal history data from the National Criminal Records 

16 Repository by submitting fingerprints to the Bureau of Criminal 

17 Apprehension. The agency has reasonable cause when, but not 

18 limited to, the: 

19 (1) information from the Bureau of Criminal Apprehension 

20 indicates that the prosgective adoptive parent or household 

21 member over the age of 13 is a multistate offender; 

22 (2) information from the Bureau of Criminal Apprehension 

23 indicates that multistate offender status is undetermined; 

·24 (3) the agency has received a report from the prospective 

25 adoptive parent or household member over· the age of 13 or a 

26 _third party indicating that the prospective adoptive parent or 

27 household member over the age of 13 has a criminal history in a 

28 jurisdiction other than Minnesota; or 

29 (4) the prospective adoptive parent or household member 

30 over the age of 13 is or has been a resident of a state other 

31 than Minnesota in the prior five years. 

32 tet ~ At any time prior to completion of the background 

33 check required under paragraph (b), a prospective adoptive 

34 pa.rent may submit to the agency conducting the study a sworn 

35 affidavit stating whether they or any person residing in the 

36 household have been convicted of a crime. The affidavit shall 
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1 also state whether the adoptive parent or any other person 

2 residing in the household is the subject of an open 

3 investigation of, or have been the subject of a substantiated 

4 allegation of, child or vulnerable-adult maltreatment within the 

5 past ten years. A complete description of the crime, open 

6 investigation, or substantiated abuse, and a complete 

7 description of any sentence, ~reatment, or disposition must be 

8 included. The affidavit must contain an acknowledgment that if, 

9 at any time before the adoption is final, a court receives 

10 evidence leading to a conclusion that a prospective adoptive 

11 parent knowingly gave false information in the affidavit, it 

12 shall be determined that the adoption of the child by the 

13 prospective adoptive parent·is not in the best interests of the 

14 child. 

15 fdt ~ For the purposes of subdivision 1 and section 

16 259.47, subdivisions 3 and 6, an adoption study is complete for 

17 placement, even though the background checks required by 

18 paragraph (b) have not been completed, if each prospective 

19 adoptive parent has completed the affidavit allowed by paragraph 

20 tet .1!U_ and the other requirements of this section have been met. 

21 The background checks required by paragraph (b) must be 

22 completed before an adoption petition is filed. If an adoption 

23 study has been submitted to the court under section 259.47, 

24 subdivision 3 or 6, before the background checks required by 

25 paragraph (b) were complete, an updated adoption study report 

26 which includes the results of the background check must be filed 

27 with the adoption petition. In the e·vent that an-·agency is 

28 unable to complete any of the records checks required by 

29 paragraph (b), the agency shall submit with the petition to 

30 adopt an affidavit documenting the agency's efforts to complete 

31 the checks. 

32 Sec. 6. Minnesota Statutes 2004~ section 259.67, 

33 subdivision 2, is amended to read: 

34 Subd. 2. [ADOPTION ASSISTANCE AGREEMENT.] The placing 

35 agency shall certify a child as eligible for adoption assistance 

36 according to rules promulgated by the conµnissioner. The placing 
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1 agency shall not certify a child who remains under the 

2 jurisdiction of the sending agency pursuant to section 260.851, 

3 article 5, for state funded adoption assistance when Minnesota 

4 is the receiving state. Not later than 30 days after a parent 

5 or parents are found and approved for adoptive placement of a 

6 child certified as eligible for adoption assistance, and before 

7 the final decree of adoption is issued, a written agreement must 

8 be entered into by the commissioner, the adoptive parent or 

9 parents, and the placing agency. The written agreement must 

10 be fully completed by the placing agency and in the form 

11 prescribed by the commissioner and must set forth the 

12 responsibilities of all parties, the anticipated duration of the 

13 adoption assistance payments, and the payment terms. The 

14 adoption assistance agreement shall be subject to the 

15 commissioner's approval, which must be granted or denied not 

16 later than 15 days after the agreement is entered. 

17 The amount of adoption assistance is subject to the 

18 availability of state and federal funds and shall be determined 

19 through agreement with the adoptive parents. The agreement 

20 shall take into consideration the circumstances of the adopting 

21 parent·or parents, the needs of the child being adopted and may 

22 provide ongoing monthly assistance, supplemental maintenance 

23 expenses related to the adopted person's special needs, 

24 nonmedical expenses periodically necessary for purchase of 

25 services, items, or .equipment related to the special needs, and 

26 medical expenses. The placing agency or the adoptive parent or 

27 parents shall provide written documentation to support the need 

28 for adoption assistance payments. The commissi9rter may require 

29 periodic reevaluation of adoption assistance payments. The 

30 amount of ongoing monthly adoption assistance granted may in no 

31 case exceed that which would be allowable for the child under 

32 foster family care and is subject to the availability of state 

33 and federal funds. 

34 Sec. 7. Minnesota Statutes 2004, section 259.67, 

35 subdivision 4, is amended to read: 

36 Subd. 4. [ELIGIBILITY CONDITIONS.] (a) The placing agency 
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1 shall use the AFDC requirements as specified in federal law as 

2 of July 16, 1~96, when determining the child's eligibility for 

3 adoption assistance under title IV-E of the Social Security 

4 Act. If the child does not qualify, the placing agency shall 

5 certify a child as eligible for state funded adoption assistance 

6 only if the following criteria are met: 

7 (1) Due to the child's characteristics or circumstances it 

8 would be difficult to provide the child an adoptive home without 

9 adoption assistance. 

10 (2)(i) A placement agency has made reasonable efforts to 

11 place the child for adoption without adoption assistance, but 

12 has been unsuccessful; or 

13 (ii) the child's licensed foster parents desire to adopt 

14 the child and it is determined by the placing agency that the 

15 adoption is in the best interest of the child. 

16 (3) The child has been a ward of the commissioner, a 

17 Minnesota-licensed child~placing agency, or a tribal social 

18 service agency of Minnesota recognized by the Secretary of the 

19 Interior. The placing agency shall not certify a child who 

20 remains under the jurisdiction of the sending agency pursuant to 

21 section 260.851, article 5, for state funded adoption assistance 

22 when Minnesota is the receiving state. 

23 (b) For purposes of this subdivision, the characteristics 

24 or circumstances that may be considered in determining whether a 

25 child is a child with special needs under United States Code, 

26 title 42, chapter 7, subchapter IV, part E, or meets the 

27 requirements of paragraph (a), clause· (1), are the following: 

28 (1) The child is a member of a: sibling groµp to be placed 

29 as one unit in which at least one sibling is older than 15 

30 months of age or is described in clause (2) or (3)_. 

31 (2) The child has documented physical, mental, emotional, 

32 or behavioral disabilities. 

33 (3) The child has a high risk of developing physical, 

34 mental, emotional, or behavioral disabilities. 

35 (4) The child is adopted according to tribal law without a 

36 termination of parental rights or relinquishment, provided that 
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1 the tribe has documented the valid reason why the child cannot 

2 or should not be returned to the home of the child's parent. 

3 (c) When a child's eligibility for adoption assistance is 

4 based upon the high risk of developing physical, mental, 

5 ·emotional,·or behavioral disabilities, payments shall not be 

6 made under the adoption assistance agreement unless and until 

7 the potential disability manifests itself as documented by an 

8 appropriate health care professional. 

9 Sec. 8. Minnesota Statutes 2004, section 259.75, 

10 subdivision 1, is amended to read: 

11 Subdivision 1. [ESTABLISHMENT; CONTENTS; AVAILABILITY.] 

12 The commissioner of human services shall establish an adoption 

13 exchange,-whieh-shai%-ineittde-bttt-noe-be-%imited-eo-a-boo~, 

14 tt~dated-month%y7 that contains a photograph and description of 

15 each child who has been legally freed for adoption. The 

16 exchange service shall be available to all local social service 

17 agencies and licensed child-placing agencies whose purpose is to 

18 assist in the adoptive placement of children,-and-ehe-exehange 

19 boo~-shaii-be-distribtteed-eo-aii-stteh-ageneies. 

20 Sec. 9. Minnesota Statutes 2004, section 259.79, 

21 subdivision 1, is amended to read: 

22 Subdivision 1. [CONTENT.] 1!1_ The adoption records of ehe 

23 eommissioner, the commissioner's agents and licensed 

24 child-placing agencies shall contain copies of all relevant 

25 legal documents, responsibly collected genetic, medical and 

26 social history of the child and the child's birth parents, the 

27 child's placement record, copies of all pertinent:agreements, 

28 contracts, and correspondence relevant to the ~doption, and 

29 copies of all reports and recommendations made to the court. 

30 (b) The commissioner of human services shall maintain a 

31. permanent record of all adoptions granted in district court in 

32 Minnesota regarding children who are: 

33 (1) under guardianship of the commissioner or a licensed 

34 child-placing agency according to section 260C.201, subdivision 

35 11, or 260C.317; 

36 (2) placed by the commissioner, 9ommissioner 1 s agent, or 
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1 licensed child-placing agency after a consent to adopt according 

2 to section 259.24 or under an agreement conferring authority to 

3 place for adoption according to section 259.25; or 

4 (3) adopted after a direct adoptive placement approved by 

5 the district court under section 259.47. 

6 Each record shall contain identifying information about the 

7 child, the birth or legal parents, and adoptive parents, 

8 including race where such data is available. The record must 

9 also contain: (1) the date the child was legally freed for 

10 adoption; (2) the date of the adoptive placement; (3) the name 

11 of the placing agency; (4) the county where the adoptive 

12 placement occurred; (5) the date that the pe.tition to adopt was 

13 filed; (6) the county where. the petition to adopt was filed; and 

14 (7) the date and county where the adoption decree was granted. 

15 .i£l Identifying information contained in the adoption 

16 record shall be confidential and shall be disclosed only 

17 pursuant to se~tion 259.61. 

18 Sec. 10. Minnesota Statutes 2004, section 259.85, 

19 subdivision 1, is amended to read: 

20 Subdivision 1. [PURPOSE.] The commissioner of human 

21 services shall establish and supervise a postadoption service 

22 grants program to be administered by local social service 

23 agencies for the purpose·of preserving and strengthening 

24 adoptive families. The program will provide financial 

25 assistance to adoptive parents who are not receiving adoption 

26 assistance under section 259.67 to meet the special needs of an 

27 adopted child that cannot be met by other resources available to 

28 the family. 

29 Sec. 11. Minnesota Statutes 2004, section 260.012, is 

30 amended to read: 

31 260.012 [DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY 

32 REUNIFICATION; REASONABLE EFFORTS.] 

33 (a) Once a child alleged to be in need of protection or 

34 services is under the court's jurisdiction, the court shall 

35 ensure that reasonable effortsL including culturally appropriate 

36 servicesL by the social services agency are made to prevent 
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1 placement or to eliminate the need for removal and to reunite 

2 the child with the child's family at the earliest possible time, 

3 eons±seene-w±eh-ehe-bese-±neereses1-s8£eey1-and-preeeee±on-0£ 

4 ~he-eh±±d and when a child cannot be reunified with the parent 

5 or guardian from whom the child was removed, the court must 

6 ensure that the responsible social services agency makes 

7 reasonable efforts to finalize an alternative permanent plan for 

8 the child as provided in paragraph (e). In determining. 

9 reasonable efforts to be made with respect to a child and in 

10 making those reasonable efforts, the child's best interests, 

11 healthL and safety must be of paramount concern. Reasonable 

12 efforts to prevent placement and for rehabilitation and 

13 reunification are noe always required except upon a 

14 determination by the court that~ 

15 t±t a eerm±n8e±on-o£-parenta±~r±ghts petition has been 

16 filed stating a prima facie case that: 

17 t±t J...!.l the parent has subjected a child to egregious harm 

18 as defined in section 260C.007, subdivision 14; 

19 t±±t ~ the parental rights of the parent to another child 

20 have been terminated involuntarily; 

21 t±±±t J.ll the child is an abandoned infant under section 

22 260C.301, subdivision 2, paragraph (a), clause (2); or 

23 t±~t J.il the parent's custodial rights to another·child 

·24 have been involuntarily transferred to a relative under section 

25 260C.201, subdivision 11, paragraph (e), clause (1), or a 

26 similar law of another jurisdiction; or 

27 tzt-ehe-eottney-aeeerney-has-£±±ee-a-determ±nae±en-noe-eo 

28 ~roeeed-w±eh-a-eerm±nae±on-0£-parenea±-r±ghes-p~e±e±en-on-ehese 

29 grottnds-was-made-ttnder-seee±on-%66€.36%1-sttbd±~±s±on-37 

30 paragraph-tbt1-and-a-permaneney-hear±ng-±s-he±d-w±th±n-36-days 

31 0£-ehe-deeerm±nae±on~-or 

32 t3t-a-eerm±nae±on-o£-parenea±-r±ghes-pet±e±on-or-oeher 

33 pee±e±on-aeeord±ng-eo-seee±on-%66€~%6±7-sttbd±~±s±on-±±1-has-been 

34 £±±ed-a±±eg±ng-a-pr±ma-£ae±e-ease-ehat 

35 ~ the prov~sion of services or further services for the 

36 purpose of reunification is. futile and therefore unreasonable 
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1 under the circumstances. 

2 (b) When the court makes one of the·prima facie 

3 determinations under paragraph (a), either permanency pleadings 

4 under section 260C.201, subdivision 11, or a termination of 

5 parental rights petition under sections 260C.141 and 260C.301 

6 must be filed. A permanency hearing under section 260C.201, 

7 subdivision 11, must be held within 30 days of this 

8 determination. 

9 1£1 In the case of an Indian child, in proceedings under 

10 sections 260B.178 or 260C.178, 260C.201, and 260C.301 the 

11 juvenile court must make findings and conclusions consistent 

12 with the Indian Child Welfare Act of 1978, ·united States Code, 

13 title 25, section 1901 et seq., as to the provision of active 

14 efforts. ~£-a-eni%d-is-ttnder-ene-eottreis-de%inqtteney 

15 ;ttrisdieeion1-ie-sna%%-be-ene-dttey-0£-ene-eottre-eo-ensttre-enae 

16 reasenab%e-e££ores-are-made-eo-rettniee-ene-ehi%d-wien-ene 

17 eni%dis-£ami%y-ae-ene-ear%iese-possib%e-eime7-eoftsiseene-wien 

18 ene-bese-ineereses-o£-ene-ehi%d-and-ene-sa£eey-e£-ene 

19 pttb%ie. In cases governed by the Indian Child Welfare Act of 

20 1978, United States Code, title 23, section 1901, the 

21 responsible social services agency must provide active efforts 

22 as required under United States Coqe, title 23, section 19ll(d). 

23 tbt ill "Reasonable efforts to prevent placement" means..:_ 

24 (1) the agency has made reasonable efforts to prevent the 

25 placement of the child in foster care; or 

26 (2) given the particular circumstances of the child and 

27 family at the time of the child's removal, there are no services 

28 or efforts available which could allow the child. to safely 

29 remain in the home. 

30 (e) "reasonable efforts to finalize a permanent plan for 

31 the child" means due diligence by the responsible social 

32 services agency to: 

33 (1) reunify the child with the parent or guardian from whom 

34 the child was removed; 

35 (2) assess a noncustodial parent's ability to provide 

36 day-to-day care for the child and, where appropriate, provide 
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1 services necessary to enable the noncustodial parent to safely 

2 provide the care as required by section 260C.212, subdivision 4; 

3 (3) conduct a relative search as required under section 

4 260C.212, subdivision 5; and 

5 (4) when the child cannot return to the parent or guardian 

6 from whom the child was removed, to plan for and finalize a safe 

7 and legally permanent alternative home for the child, preferably 

8 through adoption or transfer of permanent legal and physical 

9 custody of the child. 

10 (f) Reasonable efforts are made upon the exercise of due 

11 diligence by the responsible social services agency to 

12 use culturally· appropriate and available services to meet the 

13 needs of the child and the child's family ±n-order-eo-prevene 

14 remova±-o£-ene-eni±d-£rom-ene-eni±ois-£ami±y;-or-ttpon-remova±7 

15 serviees-eo-e±iminaee-ene-need-£er-remova±-and-rettniee-ehe 

16 £ami±y. t±t Services may include those provided by the· 

17 responsible social services agency and other culturally 

18 appropriate services available in the community. t~t At each 

19 stage of the proceedings where the court is required to review 

20 the appropriateness of the responsible social services agency's 

21 reasonable efforts as described in paragraphs (a),· (d), and (e), 

22 the social services agency has the burden of demonstrating that~ 

23 1!l it has made reasonable efforts7-or-enae-prevision-0£ 

24 serviees-or-£ttreher-serv±ees-£or-ehe-pttrpose~o£-rehabi±ieaeion 

25 and-rettni£ieaeion-is-£tte±±e-and-enere£ore-ttnreasonab±e-ttnder-ene · 

26 eirettmseanees-or-enae-reasonab±e-e££ores-aimed-ae-rettni£ieaeion. 

27 are-noe-reqttired-ttnder-enis-seeeion to prevent placement of the 

28 child in foster care; 

29 (2) it has made reasonable efforts to eliminate the need 

30 for removal of the child from the child's home and to reunify 

31 the child with the child's family at the earliest possible time; 

32 (3) it has made reasonable efforts to finalize an 

33 alternative permanent home for the child; or 

34 (4) reasonable efforts to prevent placement and to reunify 

35 the child with the parent or guardian are not reguired. The 

36 agency may meet this burden by stating facts in a sworn petition 
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1 filed under section 260C.141, er by_ filing an affidavit 

2 summarizing the agency's reasonable efforts or facts the agency 

3 believes demonstrate there is no need for reasonable efforts to 

4 reunify the parent and child, or through testimony or a 

5 certified report required under juvenile court rules. 

6 t3t-Ne (g) Once the court determines that reasonable 

7 efforts for reunification are not required wben-ebe-eettre-ma~es 

8 a-deeerm±nae±en because the court has made one of the prima 

9 facie determinations under paragraph (a) ttniess, the court may 

10 only require reasonable efforts for reunification after a 

11 hearing according to section 260C.163, where the court finds 

12 there is not clear and convincing evidence of the facts upon 

13 which the court based its prima facie determination. In this 

14 case when there is clear arid convincing evidence that the child 

15 is in need of protection or services, the court may ~reeeed 

16 ttnder-seee±en-%66€.3i%• find the child in need of protection or 

17 services ~nd order any of the dispositions available under 

18 section 260C.201, subdivision 1. Reunification of a surviving 

19 child with a parent is not required if the parent has been 

20 convicted of: 

21 t±t J.!l a violation of, or an attempt or conspiracy to 

22 commit a violation of, sections 609.185 to 609.20; 609.222, 

23 subdivision 2; or 609.223 in regard to another child of the 

24 parent; 

25 t±±t J21 a violation of section 609.222, subdivision 2; or 

26 609.223, in regard to the surviving child; or 

27 t±±±t ill. a violation of, or an attempt or conspiracy to 

28 commit a violation of, United States Code, ti tie· 18, section 

. 2~ llll(a) or 1112(a), in regard to another child of the parent. 

30 tet J.!!l The juvenile court, in proceedings under sections 

31 260B.178 or 260C.178, 260C.201, and 260C.301 shall make findings 

32 and conclusions as to the provision of reasonable efforts. When 

33 determining whether reasonable efforts have been made, the court 

34 shall consider whether services to the child and family were: 

35 (1) relevant to the safety and protection of the child; 

36 (2) adequate to meet the needs of the child and family; 

Article 2 Section 11 45 



SF1710 SECOND ENGROSSMENT [REVISOR CA Sl710-2 

1 (3) culturally appropriate; 

2 (4) available and accessible; 

3 (5) consistent and timely; and 

4 (6) realistic under the circumstances. 

5 In the alternative, the court may determine that provision 

6 of services or further services for the purpose of 

7 rehabilitation is futile and therefore unreasonable under the 

8 circumstances or that reasonable efforts are not required as 

9 provided in paragraph (a). 

10 tet ill. This section does n~t prevent out-of-home placement 

11 for treatment of a child with a mental disability when the 

12 child's diagnostic assessment or individual treatment plan 

13 indicates that appropriate and necessary treatment cannot .be 

14 effectively provided outside of a residential or inpatient· 

15 treatment program. 

16 tet _ill If continuation of reasonable efforts eeseribee-in 

17 paragraph-tot to prevent placement or reunify the child with the 

18 parent or guardian from whom the child was removed is determined 

19 by the court to. be inconsistent with the permanent plan for the 

20 child1-or-ttpon-a-eeeerminaeion or upon the court making one of 

21 the prima facie determinations under paragraph (a), reasonable 

~22 efforts ·must be made to place the child in a timely manner in 

23 aeeoreanee-wieh-ehe-permanene-p±an-oreeree-by-ehe-eottre a safe 

24 and permanent home and to complete whatever steps are necessary 

25 to legally finalize the permanent p±an-£or placement of the 

26 child. 

27 t£t ill Reasonable efforts to pl'ace a child for adoption or 

28 in another permanent placement may be made concµrrently with 

29 reasonable efforts as-eeseribee-in-paragraphs-tat-ane-tet to 

30 prevent placement or to reunify the child with the parent or 

31 guardian from whom the child was removed. When the responsible 

32 social services agency decides to concurrently make reasonable 

33 efforts for both reunification and permanent placement away from 

34 the parent under paragraphs paragraph (a) ane-tet,· the agency 

35 shall disclose its decision and both plans for concurrent 

36 reasonable efforts to all parties and the court. When the 
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1 agency discloses its decision to proceed on both plans for 

2 reunification and permanent placement away from the parent, the 

3 court's review of the agency's reasonable efforts shall include 

4 the agency's efforts under paragraphs-tat-aftd-tbt both plans. 

5 Sec. 12. Minnesota Statutes 2004, section 260C.001, 

6 subdivision 3, is amended to read: 

7 Subd. 3. [PERMANENCY AND TERMINATION OF PARENTAL RIGHTS.] 

8 The purpose of the laws relating to permanency and termination 

9 of parental rights is to ensure that: 

10 (1) when required and appropriate, reasonable efforts have 

11 been made by the social services agency to reunite the child 

12 with the child's parents in a home that is safe and permanent; 

13 and 

14 (2) if placement with the parents is not reasonably 

15 foreseeable, to secure for the child a safe and permanent 

16 placement,. preferably with adoptive parents or a fit and willing 

17 relative through transfer of permanent legal and physical 

18 custody to that relative. 

19 Nothing in this section requires reasonable efforts to 

20 prevent placement or to reunify the child with the parent or 

21 guardian to be made in circumstances where the court has 

22 determined that the child has been subjected to egregious 

23 harm ·or, when the child is an abandoned infant, the parent has 

14 involuntarily lost custody of another child through a proceeding 

25 under section 260C.201, subdivision 11, or similar law of 

26 another state, the parental rights of ~he parent to a sibling 

27 have been involuntarily terminated, or the court has determined 

28 that reasonable efforts or further reasonable efforts to reunify 

29 the child with the par~nt or guardian would be futile. 

30 The paramount consideration in all proceedings for 

31 permanent placement of the child under section 260C.201, 

32 subdivision 11, or the termination of parental rights is the 

33 best interests of the child. In proceedings involving an 

34 American Indian child, as defined in section 260.755, 

35 subdivision 8, the best interests of the child must be 

36 determined consistent with the Indian Child Welfare Act of 1978, 
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l· United States Code, title 25, section 1901, et seq. 

2 Sec. ·13. Minnesota Statutes 2004, section 260C.007, 

3 subdivision 8, is amended to read: 

4 Subd. 8.. [COMPELLING REASONS .. ] "Compelling reasons" means 

5 an individualized determination by the responsible social 

6 services agency, which is approved by the court, related to a 

7 request by the agency not to initiate proceedings to terminate 

8 parental rights or transfer permanent legal and physical custody 

9 of a child to the child's relative or former noncustodial parent 

10 under section 260C.301, subdivision 3. 

11 Sec. 14. Minnesota Statutes 2004, section 260C.151, 

12 subdivision 6, is amended to read: 

13 Subd. 6. [IMMEDIATE CUSTODY.] If the court makes 

14 individualized, explicit findings, based on the notarized 

15 petition or sworn affidavit, that there are reasonable grounds 

16 to believe the.child is in surroundings or conditions which 

17 endanger the child's health, safety, or welfare that require 

18 that responsibility for the child's care and custody be 

19 immediately assumed by the eottre responsible .social services 

20 agency and that continuation of the child in the custody of the 

21 parent or guardian is contrary to the child's welfare, the court· 

22 may order that the officer serving the summons take the child 

23 into immediate custody for placement of the child in foster 

24 care. In ordering that responsibility for the care, custody, 

25 and control of the child be assumed by the responsible social 

26 services agency, the court is ordering emergency protective care 

27 as that term is defined in .the juvenile court rules. 

28 Sec. 15. Minnesota Statutes 2004, section.260C.178, is 

29 amended to read: 

30 260C.178· [BE~EN~%9N EMERGENCY REMOVAL HEARING .. ] 

31 Subdivision 1. [HEARING AND RELEASE REQUIREMENTS.] (a) If 

32 a child was taken into custody under section 260C .. 175, 

33 subdivision 1, clause (a) or (b)(2), the court shall hold a 

34 hearing within 72 hours of the time the child was taken into 

35 custody, excluding Saturdays, Sundays, and holidays, to 

36 determine whether the child should continue in custody. 
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1 (b) Unless there is reason to believe that the child would 

2 endanger self or others, not return for a court hearing, run 

3 away from the child's parent, guardian,·or custodian or 

4 otherwise not remain in the care or control of the person to 

5 whose lawful custody the child is released, or that the child's 

6 health or welfare would be immediately endangered, the child 

7 shall be released to the custody of a parent, guardian, 

8 custodian, or other suitable person, subject to reasonable 

9 conditions of release including, but not limited to, a 

10 requirement that the child undergo a chemical use assessment as 

11 provided in section 260C.157, subdivision 1. If the court 

12 determines there is reason to believe that the child would 

13 endanger self or others; not return for a court hearing; run 

14 away from the child's parent, guardian, or custodian or 

15 otherwise not remain in the care or control of the person to 

16 whose lawful custody ·the child is released; or that the child's 

17 health or welfare would be immediately endangered, .the court 

18 shall order the child into foster care under the responsibility 

19 of the responsible social services agency or responsible 

20 probation or corrections agency for the purposes of protective 

21 care as that term is used in ·the juvenile court rules. In 

22 determining whether the child's health or welfare would be 

23 immediately endangered, the court shall consider whether the 

24 child would reside with a perpetrator of domestic child abuse. 

25 (c) The court, before determining whether a child should 

26 placed in or continue in ettstedy foster care under the 

27 protective care of the responsible agency, shall also make a 

28 determination, consistent with section 260.012 ~s to whether 

be 

29 reasonable ef forts 7 -er were made to prevent placement or whether 

30 reasonable efforts to prevent placement are not required. In 

31 the case of an Indian child, the court shall determine whether 

32 active efforts, according to the Indian Child Welfare Act of 

33 1978, United States Code, title 25, section 1912(d), were made 

34 to prevent placement. The court shall aise-determine-whether 

35 there-are-avaiiabie-serviees-thae-wettid-prevent-the-need-£er 

36 £ttrther-detentien.--%n-ehe-aiternative7 enter a finding that the 
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1 responsible social services agency has made reasonable efforts 

2 to prevent placement when the agency establishes either: 

· 3 . (1) that it has actually provided services or made efforts 

4 in an attempt to prevent ·the child's removal but that such 

5 services or efforts have not proven sufficient to permit the 

6 child to safely remain in the home; or 

7 (2) that there are no services or other efforts that could 

8 be made at the time of the hearing that could safely permit the 

9 child to remain home or to return home. When reasonable efforts 

10 to prevent placement are required and there are services or 

11 other efforts that could be ordered which would permit the child 

12 to safely return home, the court shall order the child returned 

13 to the care of the parent or guardian and the services or 

14 efforts put in place to ensure the child's safety. When the 

15 court makes a prima facie determination that one of the 

16 circumstances under paragraph (e) exists, the court shall 

17 determine that reasonable efforts to prevent placement and to 

18 return the child to the care of the parent or guardian are not 

19 required ±£-ehe-eettre-makes-a-pr±ma-£ae±e-deeerm±nae±on-thae-one 

20 0£-the-e±rettmseanees-ttnder-paragraph-tet-e~±ses. 

21 If the court finds tpe social services agency's preventive 

22 or reunification efforts have not been reasonable but further 

23 preventive or reunification efforts could not permit the child 

24 to safely remain at home, the court may nevertheless authorize 

.25 or continue the removal of the child. 

26 (d) The court may not order or continue the foster care 

27 placement of the child unless the court makes explicit, 

28 individualized findings that continued custody 9·f the child by 

29 the parent or guardian. wo~ld be contrary to the welfare of the 

30 child. 

31 (e) At the deeent±on emergency removal hearing, or at any 

32 time during the course of .the proceeding, and upon notice and 

33 request of the county attorney, the court shall make-ehe 

34 £o%%ow±ng-deeerm±nae±ens~ 

35 tit determine whether a eerminae±en-e£-parenea%-r±ghes 

36 petition has been filed stating a prima facie case that: 
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1 fit J..!J_ the parent has subjected a child to egregious harm 

2 as defined in section 260C.007, subdivision 14; 

3 t±±t ~ the parental rights of the parent to another child 

4 have been involuntarily terminated; or 

5 t±±±t. Jl.l.the child is an abandoned infant under section 

6 260C.301, subdivision 2, paragraph (a), clause (2); 

7 t%t-thet (4) the parents' custodial rights to another child 

8 have been involuntarily transferred to a relative under section 

9 260C.201, subdivision 11, paragraph (e), clause (1), or a 

10 similar law of another jurisdiction; or 

11 (5) the provision of services or further services for the 

12 purpose of reunification is futile and therefore unreasonable. 

13 {f) When a petition to terminate parental rights is 

14 required under section 260C.301, subdivision 3 or 4, but the 

15 county attorney has determined not.to proceed with a termination 

16 of parental rights petition ttnder-seet±on-%69€.39~;-or 

17 t3t-whether-a-term±net±on-o£-perenta%-r±ghts-pet±t±on-or 

18 other-pet±t±on-eeeord±ng-to-seet±on-%69€.%9%7-sttbd±v±s±on-%%7 

19 hes-been-£±%ed-e%%eg±ng-e-pr±me-£ee±e-eese-thet-the-prov±s±on-o£ 

20 serv±ees-or-£ttrther-serv±ees-£or-the-pttrpose-o£-reheb±i±tet±on 

21 end-rettn±£±eet±on-±s-£ttt±ie-end-there£ore-ttnreesonabie-ttnder-the 

22 e±rettmstanees. 

23 %£-the-eottrt-determ±nes-thet-the-eottnty-attorney-±s-not 

24 l'roeeee±ng-w±th-a-term±net±on-0£-perentai-r±ghts-pet±t±on-ttnder 

25 seet±on-%69€.39~7-bttt-±s-proeeed±ng-w±th-a-pet±t±on-ttnder 

26 seet±on-%69€.%9%7-sttbd±v±s±on-%~7-the-eottrt-sha%%-sehedttie-e 

27 permeneney-heer±ng-w±th±n-39-deys., arid has iristead filed a 

28 · petition to transfer permanent legal and physic~! custody to a 

29 relative under section 260C.2Ql, subdi~ision 11, the court shall 

30 schedule a permanency hearing within 30 days of the filing of 

31 the petition. 

32 1.91 If the county attorney has filed a petition under 

33 section 260C.307, the court shall schedule a trial under section 

34 260C.163 within 90 days of the filing of the petition except 

35 when the county attorney determines that the criminal case shall 

36 proceed to trial first under section 260C.201, subdivision 3. 
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1 t£t 1!Ll_ If the court determines the child should be ordered 

2 into ottt-0£-nome-piaeement foster care and the child's parent 

3 refuses to give information to the responsible social services 

4 agency regarding the child's father or relatives of the child, 

5 the court may order the parent to disclose the names, addresses, 

6 telephone numbers, and other identifying information to the 

7 responsible social services agency for the purpose of complying 

8 with the requirements of sections 260C.151, 260C.212, and 

9 260C.215. 

10 tgt .1.!l If a child ordered into otte-0£-nome-piaeement 

11 foster care has siblings, whether full, half, or step, who are 

12 also ordered into piaeement foster care, the court shall· inquire 

13 of the responsible social services agency of the efforts to 

14 place the children together as required by section 260C.212, 

15 subdivision.2, paragraph (d), if placement together is in each 

16 child's best interests, unless a child is in placement due 

17 solely to the child's own behavior or a child is placed with a 

18 previously noncustodial parent who is not parent to all 

19 siblings. If· the children are not placed together at the time 

20 of the hearing, the court shall inquire at each subsequent 

21 hearing of the agency's efforts to place the siblings together. 

22 If any sibling is not placed with another sibling or siblings, 

23 the agency must develop a plan for visitation among the siblings 

24 as required under section 260C.212, subdivision 1. 

25 Sttbd.-~.--fBBRA~%9N•t-%£-ehe-eottre-deeerm±nes-ehae-ehe 

26 ehiid-shettid-eeneintte-in-deteneien,-ie-may-erder-deeeneien 

27 eene±ntted-£er-eigne-days7-exeittding-Saettrdays7-Sttndays-and 

28 noiidays7-£rom-and-ineittding-ene-da~e-e£-ene-or~er.--~ne-eettrt 

29 shaii-ineittde-±n-ies-order-ene-reasens-£or-eone±ntted-deeeneion 

30 and-ene-£ind±ngs-e£-£aee-wnien-sttppere-ehese-reasens. 

31 Subd. 3. [PARENTAL _VISITATION.] If a child has been taken 

32 into custody under section 260C.151, subdivision 5, or 260C.175, 

33 subdivision 1, clause (b)(2), and the court determines that the 

34 child should continue in detention foster care, the court shall 

35 include in its order reasonable rules for supervised or 

36 unsupervised parental visitation of the child in the sneiter 
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1 foster care facility unless it finds that ~isitation would 

2 endanger the child's physical or emotional well-being. 

3 Subd. 4. "[MENTAL HEALTH TREATMENT.] (a) Except as provided· 

4 in paragraph (b), a child who is he±d ordered placed in 

5 detention foster care as an alleged victim of child abuse as 

6 defined in section 630.36, subdivision 2, may not be given 

7 mental health treatment specifically for the effects of the 

8 alleged abuse until the court finds that there is probab±e-eattse 

9- a prima facie basis to believe the abuse has occurred. 

10 (b) A child described in paragraph (a) may be given mental 

11 health treatment prior to a probab±e-eattse prima facie finding 

12 of child abuse if the treatment is either agreed to by the 

13 child's parent or guardian in writing, or ordered by the court 

14 according to the standard contained in section 260C.201, 

15 subdivision l. 

16 Subd. 5. [COPIES OF ORDER.] Copies of the court's order 

17 shall be served upon the parties, including the sttpervisor-0£ 

18 ehe-deeeneion placement facility, who which shall release the 

19 child or continue to hold the child as the court orders. 

20 When the court's order is served upon these parties, notice 

21 shall also be given to the parties of the subsequent reviews · 

22 provided by subdivision 6. ~he-noeiee-sha±±-a±so-±n£orm-eaeh 

23 parey-o£-the-righe-eo-sttbmit-eo-ehe-eottre-£or-in£orma±-review 

24 any-new-evidenee~regarding-wheeher-ehe-ehi±d-shott±d-be-eontintted 

25 in-deeeneion-and-eo-reqttest-a-hear±ng-eo-present-ehe-evidenee-to 

26 ehe-eottrt• 

27 Subd. 6. [REVIEW.] f£-a-ehi±d-he±d-in-deeeneion-ttnder-a 

28 eottre-order-isstted-ttnder-sttbdivision-%-has-noe-been-re±eased 

29 prior-to-expiraeion-0£-ehe-order7-ehe-eottre-or-re£eree-sha±± 

30 in£orma±±y-review-ehe-ehi±dis-ease-£i±e-eo-deeermine7-ttnder-ehe 

31 seandards-provided-by-sttbdivision-±7-wheeher-deteneion-shott±d-be 

32 eoneintted.--f£-deeeneion-is-eoneintted-eherea£eer7-in£orma± 

33 reviews-stteh-as-~hese-sha±±-be-he±d-wiehin-every-eighe-days7 

34 exe±ttding-Saettrdays7-Sttndays7-and-ho±idays7-0£-ehe-ehi±dis 

35 detention. When a child is placed in foster care, the child's 

36 placement shall be periodically review~d as required under the 
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1 juvenile court rules including notice to the parties required to 

2 be served with a copy of the order under subdivision 4. 

3 A hearing7-reeher-ehan-an-±n£orme%-re~±ew-0£-ehe-eh±%dis 

4 eese-£±%e7 shall be held at the request of any one of the 

5 parties notified pursuant.to subdivision 5, if that party 

6 notifies the cou~t of a wish to present to the court new 

7 evidence concerning whether the child should be continued in 

8 detention or notifies the court of a wish to present an 

9 alternate placement arrangement to provide for the safety and 

10 protection of the child. 

11 In. addition, if a child was taken into deeene±on custody 

12 under section 260C.151, subdivision 5, or 260C.175, subdivision 

13 1, clause (c)(2), and is he%d placed in deeene±on foster care or 

14 placed in another facility under a court order issued under 

15 subdivision 2, the court shall schedule and hold an adjudicatory 

16 hearing on the petition within 60 days of the deeene±on 

17 emergency removal hearing upon the request of any party to the 

18 proceeding. However, if good cause is shown by a party to the 

19 proceeding why the hearing should not be held within that time 

20 period, the hearing shall be held within 90 days, unless the 

21 parties agree otherwise and the court so orders. 

22 Subd. 7. [OUT-OF-HOME PLACEMENT PLAN.] (a) An out-of-home 

23 placement plan required under section 260C.212 shall be filed 

24 with the court within 30 days of the filing of a petition 

25 alleging the child to be in need of protection or services under 

26 section 260C.141, subdivision 1, or filed with the petition if 

27 the petition is a review of a volunt~ry placement·under section 

28 260C.141, subdivision 2. 

29 {b) Upon the filing of the out-of-home placement plan which 

30 has been developed jointly with the parent and in consultation 

31 with others as required under section 260C.212, subdivision 1, 

32 the court may approve implementation of the plan by the 

33 responsible social services agency based on the allegations 

34 contained in the petition. The court shall send written notice 

35 of the approval of the out-of-home placement plan to all parties 

36 and the county attorney or may state such approval on the record 
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1 at a hearing. A parent may agree to comply with the terms of 

2 the plan filed with the court. 

3 (c) Bpon-noeiee-and-moeion-by-a-parene-who-agrees-eo-eompiy 

4 w±eh-ehe-eerms-o£-an-ette~e£-home-p%aeemene-p%an,-ehe-eottre-may 

5 mod±£y-ehe-pian-and-order-ehe-respons±b%e-soe±a%-ser~±ees-ageney 

6 eo-pro~±de-oeher-or-additiona%-ser~iees-£or-rettni£ieaeien,-±£ 

7 rettni£ieae±on-e££ores-are-reqtt±red,-and-ehe-eottre-determ±nes-ehe 

8 ageney~s-p%an~±nadeqttaee-ttnder-seeeion-%69.0%%• The·responsible 

9 social services agency shall_ make reasonable attempts to engage 

10 a parent in case planning. If the parent refuses to cooperate 

11 in the development of the out-of-home placement plan or 

12 disagrees with the services recommended by the responsible 

13 social service agency, the agency shall note such refusal or 

14 disagreement for the cou.rt in the out-of-home placement plan 

15 filed with the court. The agency shall notify the court of the 

16 services it will provide or efforts it will attempt under the 

17 plan notwithstanding the parent's refusal to cooperate or 

18 disagreement with the services. The parent may ask the court to 

19 modify the plan to require different or additional services 

20 requested by the parent, but which the agency refused to 

21 provide. The court may approve the plan as presented by the 

22 agency or may modify the plan to require services reguested by 

23 . the parent. The court's approval shall be based on the ·content 

24 of the petition. 

25 (d) Unless the parent agrees to comply with the terms of 

26 the out-of-home placement plan, the court ·may not order a parent 

27 to comply with the provisions of the plan until the court makes 

28 a-deeerminat±on·finds the child is in need of protection or 

29 services and orders disposition under section 260C.201, 

30 subdivision 1. However, the court may find that the responsible 

31 social services agency has made reasonable efforts for 

32 reunification if the agency makes efforts to implement the terms 

33 of an out-of-home placement plan approved under this section •. 

34 Sec. 16. Minnesota Statutes 2004, section 260C.201, 

35 subdivision 1, is amended to read: 

36 Subdivision 1. [DISPOSITIONS.] (a) If the court finds that 
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l the child is in need of protection or services or neglected and 

2 in foster care, it shall enter an order making any of the 

3 following dispositions of ·the case: 

4 (1) place the child under the protective supervision of the 

5 responsible social services agency or child-placing agency in 

6 the home of a parent of the child under conditions prescribed by 

7 the court directed to the correction of the child's need for 

8 protection or services: 

9 {i) the court may order the child into the home of a parent 

10 who does not otherwise have legal custody of the child, however, 

11 an order under this section does not confer legal custody on 

12 that parent; 

13 (ii) if the court orders the child into the home of a 

14 father who is not adjudicated, he must cooperate with paternity 

15 establishment proceedings regarding the child in the appropriate 

16 jurisdiction as one of the conditions prescribed by the court 

17 for the child to continue in his home; and 

18 ·(iii) the court may order the child into the home of a 

19 noncustodial parent with conditions and may also order both the 

20 noncustodial and the custodial parent to comply with the 

21 requirements of a case plan under subdivision 2; or 

22 (2) transfer legal custody to one of the following: 

23 (i) a child-placing agency; or 

24 (ii) the responsible social services agency. In p±aein~ 

25 making a foster care placement for a child whose custody has 

26 been transferred under this paragraph subdivision, the ageneies 

27 agency shall make an individualized determination-of how the 

28 placement is in the child• s best interests usin.9 the 

29 consideration for relatives and th~ best interest factors in 

30 section 260C.212, subdivision 2, paragraph (b); or 

31 (3) order a trial home visit without modifying the transfer 

32 of legal custody to the responsible social services agency under 

33 clause (2). Trial home visit means the child is returned to the 

34 care of the parent or guardian from whom the child was removed 

35 for a period not to exceed six months. During the period of the 

36 trial home visit, the responsible social services agency: 
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1 (i) shall continue to have legal custody of the child, 

2 which means the agency may see the child in the parent's home, 

3 at schpol, in a child care facility, or other setting as the 

4 agency deems necessary and appropriate; 

5 (ii) shall conti~ue to have the ability to access 

6 information under section 260C.208; 

7 (iii) shall continue to provide appropriate services to 

8 both the parent and the child during the period of the trial 

9 home visit; 

10 (iv) without previous court order or authorization, may 

11 terminate the trial home visit in order to protect the child's 

12 health; safety, or welfare and may remove the child to foster 

13 care; 

14 (v) shall advise the court and parties within three days of 

15 the termination of the trial home visit when a visit is 

16 terminated by the responsible social services agency without a 

17 court order; and 

18 (vi) shai1 prepare a report for the court when the trial 

19 home visit is terminated whether by the agency or court order 

20 which describes the child's circumstances during the trial home 

21 visit and recommends appropriate orders, if any, for the court 

22 to enter to provide for the child's safety and stability. In 

23 the event a trial home visit is terminated by the agency by 

24 removing the child to foster care without prior court order or 

25 authorization, the court shall conduct a hearing within ten days 

26 of receiving notice of the termination of the trial home visit 

27 by the agency and shall order disposition under this subdivision 

28 or conduct a permanency hearing under subdivision 11 or lla. 

29 The time period for the hearing may be extended by the court for 

30 good cause shown and if it is in the best interests of the child 

31 as long as the total time the child spends in foster care 

32 without a permanency hearing does not exceed 12 months. 

33 l!l If the child has been adjudicated as a child in need of 

34 protection or services because the child is in need of special 

35 services or care to treat or ameliorate a physical or mental 

36 disability, the court may order the child's parent, guardian, or 
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1 custodian to provide it. The court may order the child's health 

2 plan company to provide mental health services to the child. 

3 Section 62Q.535 applies to an order for mental health services 

4 directed to the child's health plan company. If the health 

5 ·plan, parent, guardian, or custodian fails or is unable to 

6 provide this treatment or care, the court may order it 

7 provided. Absent specific written findings by the court that 

8 the child's disability is the result of abuse or neglect by the 

9 child's parent or guardian, the court shall not transfer legal 

10 custody of the child for the purpose of obtaining special 

11. treatment or care solely because the parent is unable to provide 

12 the treatment or care. If the court's order for mental.health 

13 treatment is based on a diagnosis made by a treatment 

14 professional, the. court may order that the diagnosing 

15 professional not provide the treatment to the child if it finds 

16 that such an order is in the child's best interests; or 

17 t4t ~ If the court believes that the child has sufficient 

18 maturity and judgment and that it is in the best interests of 

19 the child, the court may order a child 16 years old or older to 

.20 be allowed to live independently, either a.lone or with others as 

21 approved by the court under supervision the court considers 

22 appropriate, if the county board, after consultation with the 

23 court, has specifically authorized this dispositional 

24 alternative for a child. 

25 (b) If the child was adjudicated in need of protection or 

26 services because the child is a runaway or habitual truant, the 

27 court may order any of the following ·dispositions· in addition to 

28 or as alternatives to the dispositions authori~ed under 

29 .paragraph (a): 

30 (1) counsel the child or the child's parents, guardian, or 

31 custodian; 

32 (2) place the child under the supervision of a probation 

33 officer or other suitable person in the child's own home under 

34 conditions prescribed by the court, including reasonable rules 

35 for the child's conduct and the conduct of the parents, 

36 guardian, or custodian, designed for the physical, mental, and 
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1 moral well-being and behavior of the child; or with the consent 

2 of the commissioner of corrections, place the child in a group 

3 foster care facility which is under the commissioner's 

4 management and supervision; 

5 (3) subject to the court's supervision, transfer legal 

6 custody of the child to one of the following: 

7 (i) a reputable person of good moral character. No person 

8 may receive custody of two or more unrelated children unless 

9 licensed to operate a residential program under sections 245A.Ol 

10 to 245A.16; or 

11 (ii) a county probation officer for placement in a group 

12 foster home established under the direction of the juven~le 

13 court and licensed pursuant to section 241.021; 

14 (4) require the child to pay a fine of up to $100. The 

15 court shall order payment of the fine in a manner that will not 

16 impose undue financial hardship upon the child; 

17 (5).require the child to participate in a community service 

18 project; 

19 (6) order the child to undergo a chemical dependency 

20 evaluation and, if warranted by the evaluation, order 

21 participation by the child in a drug awareness program or an 

22 inpatient or outpatient chemical dependency treatment program; 

23 (7) if the court believes that it is in the best interests 

24 of the child and of public safety that the child's driver's 

25 license or instruction permit be canceled, the court may order 

26 the commissioner of public safety to ~ancel the child's license 

27 or permit for any period up to the child's 18th birthday. If 

28 the child does not have a driver's ·1icense or permit, the court 

29 may order a denial of driving privileges for any period up to 

30 the child's 18th birthday. The court shall forward an order 

31 issued under this clause to the commissioner, who shall cancel 

32 the license or permit or deny driving privileges without a 

33 hearing for the period specified by the court. At any time 

34 before the expiration of the period of cancellation or denial, 

35 the court may, for good cause, order the commissioner of public 

36 safety to allow the child to apply for a license or permit, and 

Article 2 Section 16 59. 



SF1710 SECOND ENGROSSMENT [REVISOR CA Sl710-2 

1 the commissioner shall so authorize; 

2 (8) order that the child's parent or legal guardian deliver 

3 the child to school at the beginning of each school day for a 

4 period of time specified by the court; or 

5 (9) require the child to perform any other activities or 

6 participate in any other treatment programs deemed appropriate 

7 by the court. 

8 To the extent practicable, the court shall enter a 

9 disposition order the same day it makes a finding that a child 

10 is in need of protection or services or neglected and in foster 

11 care, but in no event more than 15 days after the finding unless 

12 the court finds that the best interests of the child will be 

13 served by granting a delay. If the child was under eight years 

14 of age at the time the petition was filed, the disposition order 

15 must be entered within ten days of the finding and the court may 

16 not grant a delay unless good cause is shown and the court finds 

17 the best interests of the child will be served by the delay. 

18 (c) If a child w~o is 14 years of age or older is 

19 adjudicated in need of protection or services because the child 

20 is a habitual truant and truanc1 procedures involving the child 

21 were previously dealt with by a school attendance review b6ard 

22 or county attorney mediation program under section 260A.06 or 

23 260A.07, the court shall order a cancellation or denial of 

24 driving privileges under paragraph (b), clause (7), for any 

25 period up to the child's 18th birthday. 

26 (d) !n the case of a child adjudicated in need of 

27 protection or services because the child has committed domestic 

28 abuse and been ordered excluded from the child'~· parent's home, 

29 the court shall dismiss jurisdiction if the court, at any time, 

30 finds the parent is able or willing to provide an alternative 

31 safe living arrangement for the child, as defined in Laws 1997, 

32 chapter 239, article 10, section 2. 

33 (e) When a parent has complied with a case plan ordered 

34 under subdivision 6 and the child is in the care of the parent, . 

35 the court may order the responsible social services agency to 

36 monitor the parent's continued ability to maintain the child 
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l safely in the home under such terms and conditions as the court 

2 determines ~ppropriate under the circumstances. 

3 Sec. 17. Minnesota Statutes· 2004, ~ection 260C.201, 

4 subdivision 10, is amended to read: 

5 Subd. 10. [COURT REVIEW OF ea~-9P-H9ME-PDA€EMEN~S FOSTER 

6 CARE.] (a) If the court piaees orders a child placed in a 

7 f es±dene±a%-£ae±i±ey,-as-de£±ned-±n-seee±on-%6ee.%%%7 

8 sttbd±~±s±on-i foster care, the court shall. review the 

9 out-of-home placement· at least every 90 days as required in 

10 juvenile court rules to determine whether continued out-of~home 

11 placement is necessary and appropriate or whether the child 

12 should be returned.home. This review is not required if the 

13 court has returned the child home, ordered the child permanently 

14 placed away from the parent under subdivision 11, or terminated 

15 rights under section 260C.301. Court review for a child 

16 permanently placed away from a parent, including where the child 

17 is under guardianship and legal custody of the commissioner, 

18 shall be governed by subdivision 11 or section 260C.317, 

19 subdivision 3, whichever is applicable. 

20 (b) No later than six months after the child's otte-0£-home 

21 placement in foster care, the court shall review agency efforts 

22 pursuant to section 260C.212, subdivision 2, and order that the 

23 efforts continue if the agency has failed to perform the duties 

24 under that section. 

25 (c) The court shall review the out-of-home placement plan 

26 and may modify the plan as provided under subdivisions 6 and 7. 

27 (d) When the court orders otte-0£-home-piaeemene transfer of 

28 custody to a responsible social services agency resulting in 

29 foster care or protective supervision with a noncustodial parent 

30 under subdivision 1, the court shall notify the parents of the 

31 provisions of subdivisions 11 and lla as required under juvenile 

32 court rules. 

33 Sec. 18. Minnesota·statutes 2004, section 260C.201, 

34 subdiyision 11, is amended to read: 

35 Subd. 11. [REVIEW OF COURT-ORDERED PLACEMENTS; PERMANENT 

36 PLACEMENT DETERMINATION.] (a) This subdivision and subdivision 
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1 lla do not apply in cases where the child is in placement due 

2 solely to the child's developmental disability or emotional 

3 disturbance, where legal custody has not been transferred to the 

4 responsible social services agency, and where the court finds 

5 compelling reasons under section 260C.007, subdivision 8, to 

6 continue the child in foster care past the time periods 

7 specified in this subdivision. Foster care placements of 

8 children due solely to their disability are governed ~y section 

9 260C.141, subdivision 2b. In all other cases where the child is 

10 in foster care or in the care of a no~custodial parent under 

11 subdivision 1, the court shall eendttet-e-heering commence 

12 proceedings to determine the permanent status. of a child not 

13 later than 12 months after the child is placed in foster care or 

14 in the care of a noncustodial ·parent. At the admit-deny hearing 

15 commencing such proceedings, the court shall determine whether 

16 there is a prima facie basis for finding that the agency made 

17 reasonable efforts, or in the case of an Indian child active 

18 efforts, required under secti6n 260.012 and proceed according to 

19 the rules of juvenile court. 

20 For purposes of this subdivision, the date of the child's 

21 placement in foster care is the earlier of the first 

22 court-ordered placement or 60 days after the date on which the 

23 child has been voluntarily placed in foster care by the child's 

24 parent or guardian. For purposes of this subdivision, time 

25 spent by a child under the protective supervision of the 

26 responsible social services agency in the home of a noncustodial 

27 par~nt pursuant to an order under subdivision 1 counts towards 

28 the requirement of a permanency hea·ring under tpis subdivision 

29 or subdivision lla. Time spent on a trial home visit does not 

30 count towards the requirement of a permanency hearing under this 

31 subdivision or subdivision lla. 

32 For purposes of this subdivision, 12 months is calculated 

33 as follows: 

34 (1) during the pendency of a petition alleging that a child 

35 is in need of protection or services, all time periods when a 

36 child is placed in foster care or in the home of a noncustodial 
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1 parent are cumulated; 

2 (2) if a child has been placed in foster care within the 

3 previous five years under one or more previous petitions, the 

4 lengths of all prior time periods when the child was placed in 

5 ~aster care within the previous five years are cumulated. If a 

6 child under this clause has been in foster care for 12 months or 

7 more, the court, if it is in the best interests of the child and 

8 for compelling reasons, may extend the total time the child may 

9 continue out of the home under the current petition up to an 

10 additional six months before making a permanency determination. 

11 (b) Unless the responsible social services agency 

12 recommends return of the child to the custodial parent or 

13 parents, not ~ater than 30 days prior to enis the admit-deny 

14 hearing required under paragraph {a) and the rules of juvenile 

15 court, the responsible social services agency shall file 

16 pleadings in juvenile court to establish the basis for the 

17 juvenile court to order permanent placement of the childL 

18 including a termination of parental rights petition, according 

19 to paragraph (d). Notice of the hearing and copies of the 

20 pleadings must be provided pursuant to section 260C.152. %£-a 

21 eerminaeion-o£-pareneai-rignes-peeieion-is-£iied-be£ore-ene-daee 

22 reqttired-£or-ehe-permaneney-pianning-deeerminaeion-and-ehere-is 

23 a-eriai-ttnder-seeeion-%6ee.i63-senedttied-on-ehae-peeieion-wiehin 

24 96-days-o£-ene-£iiing-o£-ene-peeieion,-no-nearing-need-be· 

25 eondtteeed-ttnder-ehis-sttbdi~ision. 

26 {c) The permanency proceedings shall be conducted in a 

27 .timely fashion including that any trial required under section 

28 260C.163 shall be commenced within 60 days of t~e admit-deny 

29 hearing required under paragraph (a). At the conclusion of the 

·30 hearing permanency proceedings, the court shall: 

31 1!.l order the child returned to the care of the parent or 

32 guardian from whom the child was removed; or 

33 1.£1 order a permanent placement or termination of parental 

34 rights if permanent placement or termination of parental rights 

35 is in the child's best interests. The "best interests of the 

36 child" means all relevant factors to be considered and 
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1 · evaluated. Transfer of permanent legal and physical custody, 

2 termination of parental rights, or guardianship and legal 

3 custody to the commissioner through a consent to adopt are 

4 preferred permanency options for a child who cannot return home. 

s (d) If the child is not returned to the home, the court 

6 must order one of the following dispositions: 

7 (1) permanent legal and physical custody to a relative in 

8 the best interests of the child according to the following 

9 conditions: 

10 (i) an order for transfer of permanent legal and physical 

11 custody to a relative shall only be made after the court has 

12 reviewed the suitability of the prospective legal and physical 

13 custodian; 

14 (ii) in transferring permanent legal and physical custody 

15 to a relative, the juvenile court shall follow the standards 

16 applicable under this chapter and chapter 260, and the 

17 procedures set out in the juvenile court rules; 

18 (iii) an order establishing permanent legal and physical 

19 custody under this subdivision must be filed with the family 

20 court; 

21 (iv) a transfer of legal and physical custody includes 

22 responsibility for the protection, education, care, and control 

23 of the child and decision making on behalf of the child; 

24 (v) the social services agency may bring a petition or 

25 motion naming a fit and willing relative as a proposed permanent 

26 legal and physical custodian. The commissioner of human 

27 services shall annually prepare for counties information that 

28 must be given to proposed custodians about theit. legal rights 

29 and obligations as custodians together with information on 

30 financial and medical benefits for which the child is eligible; 

31 and 

32 (vi) the juvenile court may maintain jurisdiction over the 

33 responsible social services agency, the parents or guardian of 

34 the child, the child, and the permanent legal and physical 

35 custodian for purposes of ensuring appropriate services are 

36 delivered to the child and permanent legal custodian or for the 
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1 purpose of ensuring conditions ordered by the court related to 

2 the care and custody of the child are met; 

3 (2) termination of parental rights when the requirements of 

4 sections 260C.301 to 260C.328 are met or according to the 

5 following conditions: 

6 (i) ttftiess order the social services agency nas-aiready 

7 £±ied to file a petition for termination of parental 

8 rights ttftder-seee±oft-%66e.36T7-ene-eottre-may-order-stten-a 

9 · pee±e±oft-£±ied-aftd in which case all the requirements of 

10 sections 260C.301 to 260C.328 remain applicable; and 

11 (ii) an adoption completed subsequent to a.determination 

12 under this subdivision may include an agreement for 

13 communication or contact under section 259.58; 

14 (3) long-term foster care according to the foliowing 

15 conditions: 

16 (i) the court may order a child into long-term foster care 

17 only if it £±ftds approves the responsible social service 

18 agency's compelling reasons that neither an award of permanent 

19 legal and physical custody to a relative, nor termination of 

20 parental rights is in the child's best interests; aftd 

21 (ii) further, the court may only order long-term foster 

22 care for the child under this section if it finds the following: 

23 (A) the child has reached age 12 and reasoftabie-e££ores-by 

24 the responsible social services agency na~e-£a±ied has made 

25 reasonable efforts to locate and place the child with an 

26 adoptive family £or-ene-en±id or with a fit and willing relative 

27 who will agree to a transfer of permanent legal and physical 

28 cust6dy of the child, but such efforts have not; proven 

29 successful; or 

30 (B) the child is a sibling of a child described in subitem 

31 (A) and the siblings have a significant positive relationship 

32 and are ordered into the same long-term foster care home; and 

33 (iii) at least annually, the responsible social services 

34 agency reconsiders its provision of services to the child and 

35 the child's placement in long-term foster care to .ensure that: 

36 (A) long-term foster care continues to be the most 
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1 appropriate legal arrangement for meeting the child's need for 

2 permanency and stability, including whether there is another 

3 permanent placement option under this chapter that would better. 

4 serve the child's needs and best interests; 

5 _{B) whenever possible, there is an identified long-term 

6 foster care family that is committed to being the foster family 

7 for the child as long as the child is a minor or under the 

8 jurisdiction of the court; 

9 (C) the child is receiving appropr1ate services or 

10 assistance to maintain or build connections with the child's 

11 family and community; 

12 (D) the child's physical and mental health needs are being 

13 appropriately provided for; and 

14 (E) the child's educational needs are being met; 

15 (4) foster care for··a sp~cified period of time according to 

16 the following conditions: 

17 (i) foster care for a specified period of time may be 

18 ordered only if: 

19 (A) the sole basis for an adjudicati~n that the child is in 

20 need of protection or services is the child's behavior; 

21 (B) the court finds that foster care for a specified period 

22 of time is in the best interests of the child; and 

23 (C) the court £ind9 approves the responsible social 

24 services agency's compelling reasons that neither an award of 

25 permanent legal and physical custody to a relative, nor 

26 termination of parental rights is in the child's best interests; 

27 (ii) the order does not specify that the child continue in 

28 foster care for any pe~iod exceeding one year; ~r 

29 (5) guardian~hip and legal custody to the commissioner of 

30 human services under the following procedures and conditions: 

31 (i) there is an identified prospective adoptive home agreed 

32 to· by the responsible social services agency that has agreed to 

33 adopt the child and the court accepts the parent's volu~tary 

34 consent to adopt under section 259~24, except that such consent 

35 executed by a parent under this item, following proper notice 

36 that consent given under this provision is irrevocable upon 
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1 acceptance by the court, shall be irrevocable unless fraud is 

2 established and an order issues permitting revocation as stated 

3 in item (vii); 

4 (ii) if the court accepts_ a consent to adopt in lieu of 

5 ordering one of the other enumerated permanency dispositions, 

6 the court must review the matter at least every 90 days. The 

7 review will address the reasonable efforts of the agency to 

8 achieve a finalized adoption; 

9 (iii) a consent to adopt under this clause vests all legal 

10 authority regarding the child, including guardianship and legal 

11 custody of the child, with the commissioner of human services as 

12 if the child were a state ward after termination of parental 

13 rights; 

14 (iv) the court must forward a copy of the consent to adopt, 

15 together with a certified copy of the order transferring 

16 guardianship and legal custody to the commissioner, to the 

17 commissioner; e"o 
18 (v) if an adoption is not finalized by the identified 

19 prospective adoptive parent within 12 months of the execution of 

20 the consent to adopt under this clause, the commissioner of 

21 human services or the commissioner's delegate shall pursue 

22 adoptive placement in another home unless the commissioner 

23 certifies that the failure to finalize is no~ due to either an 

24 action or a failure to act by the prospective adoptive parent; 

25 (vi) notwithstanding item (v), as soon as the.commissioner. 

26 or commissioner's.delegate determines that finalization of the 

27 adoption with the identified prospective adoptive parent is not 

28 possible, that the prospective adoptive parent is not 

29 cooperative in completing the steps pecessary to finalize the 

30 adoption, or upon the commissioner's determination to withhold 

31 consent to the adoption under chapter 259, the commissioner.or 

32 commissioner's delegate shall pursue adoptive placement in 

33 another home; and 

34 (vii) unless otherwise required by the Indian Child Welfare 

35 Act, United States Code, title 25, section 1913, a consent to 

36 adopt executed under this section, following proper notice that 
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1 consent given under this provision is irrevocable upon 

2 acceptance by the court, shall be irrevocable upon acceptance by 

3 the court except upon order permitting revocation issued by the 

4 same court after written findings that consent was obtained by 

5 fraud. 

6 (e) In ordering a permanent placement of a child, the court 

7 must be governed by the best interests of the child, including a 

8 review of the relationship between ·the child and relatives and 

9 the child and other important persons with whom the child has 

10 resided or had significant contact. 

11 (f) Once a permanent placement determination has been made 

12 and permanent placement has been established, further court 

13 reviews are necessary if: 

14 (1) the placement is long-term foster care or foster care 

15 for a specified period of time; 

16 (2) the court orders further hearirigs because it has 

17 retained jurisdiction of a transfer of permanent legal and 

18 physical custody matter; 

19 (3) an adoption has not yet been finalized; or 

20 (4) there is a disruption of the permanent or long-term 

21 placement. 

22 (g) Court reviews of an order for long-term foster care, 

23 whether under this section or section 260C.317, subdivision 3, 

24 paragraph (d), er-£eseer-eare-£er-a-spee±£±ed-per±ed-e£-e±me 

25 must be conducted at least yearly and must review the child's 

·26 out-of-home placement plan and the reasonable efforts of the 

27 agency to finalize the permanent plan for the child including 

28 the agency's efforts to: 

29 (1) ensure that long-term foster care continues to be the 

30 most appropriate legal arrangement for meeting the child's need 

31 for permanency and stability or, if not, to identify and. attempt 

32 to finalize another permanent placement option under this 

33 chapter that would better serve the child's needs and best 

34 .interests; 

35 ~ identify a ·specific long-term foster home for the child 

3 6 er-e-spee±£±e-£es.eer-fieme-£er-efie-e±me-efie-ef1±3::d-fs-spee±£±ed-ee 
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1 be-otte-0£-ehe-eare-0£-ehe-~arene, if one has not already been 

2 identified; 

3 t~t Jll support continued placement of the child in the 

4 identified home, if one has been identified; 

5 t3t i.!l ensure appropriate services are provided to address 

6 the physical health, mental health, and educational needs of the 

7 child during the period of long-term foster care or-£oseer-eare 

8 £or-a-s~eei£ied-~eriod-o£-eime and also ensure appropriate 

9 services or assistance to maintain relationships with 

10 appropriate family members and the child's community; and 

11 t4t J2l plan for the child's independence upon the child's 

12 leaving long~term foster care living as required under section 

13 260C.212, subdivision l;-and 

14 t5t-where-piaeemene-is-£or-a-s~eei£ied-perio4-0£-eime7-a 

15 pian-£or-ehe-sa£e-reettrn-o£-ehe-ehiid-eo-ehe-eare-o£-ehe-pareneo 

16 (h) In the event it is necessary for a child that has been 

17 ordered into foster care for a specified period of time to be in 

18 foster care longer than one year after the permanency hearing 

19 held under this section, not later than 12 months after the time 

20 the child was ordered into foster care for a specified period of 

21 time, the matter must be returned to court for a review of the 

22 appropriateness of continuing the child in foster care and of 

23 the responsible social services agency's reasonable efforts to 

24 finalize a permanent plan for the child; if it is in the child's 

25 best interests to continue .the order for foster care for a 

26 specified period of time past a total of 12 months, the court 

27 shall set objectives for the child's continuation 'in foster 

28 care, specify any further amount of time the child may be in 

29 foster care, and review the plan for the safe return of the 

30 child to the parent. 

31 .1.!l An order ttnder-ehis-sttbdi~ision permanently placing a 

32 child out of the home of the parent or guardian must .include the 

33 following detailed findings: 

34 (1) how the child's best interests are served by the orde~; 

35 (2) the nature and extent of the responsible social service 

36 agency's reasonable efforts, or, in the case of an Indian child, 
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1 active efforts to reunify the child with the parent or ~erea~s 

2 guardian where reasonable efforts are required; 

3 (3) the parent's or parents• efforts and ability to use 

4 services to correct the conditions which led to the out-of-home 

5 placement; and 

6 (4) whe~her that the conditions which led to the 

7 out-of-home placement have not been corrected so that the child 

8 can safely return home. 

9 t~t JjJ_ An order for permanent legal and physical custody 

10 of a child may be modified under sections 518.18 and 518.185. 

11 The social services agency is a party to the proceeding and must 

12 receive notice. A parent may only seek modification of an order 

13 for long-term foster care. upon motion and a showing by the 

14 parent of a substantial change in the parent's circumstances 

15 such that the parent could provide appropriate care for the 

16 child and th~t removal of the child from the child's permanent 

17 placement and the return to the parent's care would be in the 

18 best interest of the child. The responsible social services 

19 agency may ask the court to vacate an order for long-term foster 

20 care upon a prima facie showing that there is a factual basis 

21 for the court to order another permanency option under this 

22 chapter and that such an option is in the child's best 

23 interests. Upon a hearing where the court determines that there 

24 is a factual basis for vacating the order for long-term foster 

25 care and that another permanent order regarding the placement of 

26 the child is in the child's best interests, the court may vacate 

27 the order for long-term foster care and enter a different order 

28 for permanent placement that is in·the child's best interests. 

29 The court shall not require further reasonable efforts to 

30 reunify the child with the parent or guardian as a basis for 

31 vacating the order for long-term foster care and ordering a 

32 different permanent placement in the child's best interests. 

33 The county attorney must file pleadings and give notice as 

34 required under the rules of juvenile court in order to modify an 

35 order for long-term foster care under this paragraph. 

36 tjt 1!U_ The court shall issue an order required under this 
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1 section within 15 days of the close of the proceedings. The 

2 court may extend issuing the order an additional 15 days when 

3 necessary in the interests of justice and the best interests of 

4 the child. 

5 Sec. 19. Minnesota Statutes 2004, section 260C.312, is 

6 amended to read: 

7 260C.312 [DISPOSITION; PARENTAL RIGHTS NOT TERMINATED.] 

8 (a) If, after a hearing, the court does not terminate 

9 parental rights but determines that the child is in need of 

10 protection or services, or that the child is neglected and in 

11 foster care, the court may find the child is in need of 

12 protection or services or neglected and in foster care and may 

13 enter an order in accordance with the provisions of section 

14 260C.201. 

15 (b) When a child has been in placement 15 of the last 22 

16 months after a trial on a termination of parental rights 

17 petition, if the court finds that the petition is not proven or 

18 that termination of parental rights is not in-the child's best 

19 interests, the court must order the child returned to the care 

20 of the parent unless the court £inds approves the responsible 

21 social services agency's determination of compelling reasons why 

22 the child should remain out of the care of the parent. If the 

23 court orders the child returned to the care of the parent, the 

24 court may order a trial home visit, protective supervisionL or 

25 monitoring under section 260C.201. 

26 Sec. 20. Minnesota Statutes 2004, section 260C.317, 

27 subdivision 3, is amended to read: 

28 Subd. 3. [ORDER; RETENTION OF JURISDICTIO~.] (a) A 

29 certified copy of the findings and the order terminating 

30 parental rights, and a summary of the court's information· 

31 concerning the ch_ild shall be furnish~d by the court to the 

32 commissioner or the agen~y to which guardianship i~ 

33 transferred. The orders shall be on a document ·separate from 

34 the findings. The court shall furnish the individual to whom· 

35 guardianship is transferred a copy of the order terminating 

36 parental rights. 

Article 2 Section 20 71 



SF1710 SECOND ENGROSSMENT [REVISOR CA Sl710-2 

1 (b) The court shall retain jurisdiction in a case where 

2 adoption is the intended permanent placement disposition until 

3 the child's adoption is finalized, the child is 18 years of age, 

4 or the child is otherwise orde~ed discharged from the 

5 jurisdiction of the court. The guardian ad litem and counsel 

6 for the child shall continue on the case until an adoption 

7 decree is entered. A hearing must be held every 90 days 

8 following termination of parental rights for the court to review 

9 progress toward an adoptive placement and the specific 

10 recruitment efforts the agency has taken to find an adoptive 

11 family or other placement living arrangement for the child and 

12 to finalize the adoption or other permanency plan. 

13 (c) When-adope±on-±s-noe-ehe-±neended-d±spos±~±on The 

14 responsible social services agency may make a determination of 

15 compelling reasons for a child to be in long-term foster care 

16 when the agency has made exhaustive efforts to recruit, 

17 identify, and place the child 'in an adoptive home, and ±£ the 

18 child continues in otte-0£-home-piaeemene foster care for ~% at 

19 least 24 months after the court has issued the order terminating 

20 parental rights and. Upon approving the agency's determination 

21 of compelling reasons, the court may order the child placed in 

22 long-term foster care. At least every 12 months thereafter as 

23 long as the child continues in out-of-home placement, the court 

24 shall conduct a permanency review hearing to determine the 

25 future status of the child7-±ne%ttd±ng7-btte-noe-%±m±eed-eo7 

26 wheeher-ehe-eh±%d-shottid-be-eone±ntted~±n-otte-o£-home-p%aeemene7 

27 shott%d-be-p%aeed-£or-adope±on7-or-shottid7-beeattse~o£-ehe-eh±%dis 

28 spee±a%-needs-and-£or-eompe%%±ng-reasons7-be-ordered-±neo 

29 iong-eerm-otte-0£-home-piaeemene using the review requirements of 

30 section 260C.201, subdivision 11, paragraph (g). 

31 (d) The court shall retain jurisdiction through the child's 

32 minority in a case where long-term foster care is the permanent 

33 disposition whether under paragraph (c) or section 260C.201, 

34 subdivision 11. Aii-0£-ehe-re~±ew-reqtt±remenes-ttnder-seee±on 

35 z6ae.z9%7-sttbd±~±s±on-%%7-paragraph-tgt7-app%y. 

36 ARTICLE 3 
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1 CHILD CARE 

2 Section 1. Minnesota Statutes 2004, section 119B.025, 

3 subdivision 1, is amended to read: 

4 Subdivision 1. [FACTORS WHICH MUST BE VERIFIED.] (a)-The 

5 county shall verify the following at all initial child care 

6 applications using the universal application: 

7 (1) identity of adults; 

8 (2) presence of the minor child in the home, if. 

9 questionable; 

10 (3) relationship of minor child to the parent, stepparent, 

11 legal guardian, eligible relative caretaker, or the spouses of 

12 any of the foregoing; 

13 (4) age; 

14 (5) immigration status, if related to eligibility; 

15 (6) Social Security number, if given; 

16 (7) income; 

17 (8) spousal support and child support payments made to 

18 persons outside the household; 

19 (9) residence; and 

20 (10) inconsistent information, if related to eligibility. 

21 (b) If a family did not use the universal application or 

22 child care addendum to apply for child care assistance, the 

23 family must complete the universal application or child care 

24 addendum at its next eligibility redetermination and the county 

25 must verify the factors listed in paragraph (a) as part. of that 

26 redetermination. Once a family has c~mpleted a universal 

27 application or child care addendum, the county shall use the 

28 redetermination form described in paragraph (c).for that 

29 family's subsequent redeterminations. Eligibility must be 

30 redetermined at least every six months. If a family reports a 

31 change in an eligibility factor before the family's next 

32 regularly scheduled redetermination, the county must recalculate 

33 eligibility without requiring verification of any eligibility 

34 factor that did not change. 

35 (c) The commissioner shall develop a reeere±£±eae±on 

36 redetermination form to r~determine eligibility and i change 

Article 3 Section 1 73 



SF1710 SECOND ENGROSSMENT [REVISOR ] CA- Sl710-2 

1 report form to report changes that m±ft±m±zes minimize paperwork 

2 for the county and the participant. 

3 Sec. 2. Minnesota Statutes 2004, section 119B.03, 

4 subdivision 6, is amended to read: 

5 Subd. 6. [ALLOCATION FORMULA.] The basic sliding fee state 

6 and federal funds shall be allocated o~ a calendar year basis. 

7 Funds shall be allocated first in amounts equal to each county's 

8 guaranteed floor according to subdivision 8, with any remaining 

9 available funds allocated according to the following formula: 

10 (a) One-fourth of the funds shall be allocated in 

11 proportion to each county's total expenditures for the basic 
.~ 

12 sliding fee child care program reported during the most recent 

13 fiscal year completed at· the time of the notice of allocation. 

14 (b) One-fourth of the funds shall be allocated based on the 

15 number of families participating in the transition year child 

16 care program as reported during the most recent quarter 

17 completed at the time of the notice of allocation. 

18 (c) One-fourth of the funds shall be allocated in 

19 proportion to each county's most recently reported first, 

20 second, and third priority waiting list as defined in 

21 subdivision 2 and the reinstatement list of .those families whose 

22 assistance was terminated with the approval of the commissioner 

23 under Minnesota Rules, part 3400.0183, subpart 1. 

24 ·ca) One-fourth of the funds must be allocated in proportion. 

25 to each county's most recently reported waiting list as defined 

26 in subdivision 2 and the reinstatement list of those families 

27 whose assistance was terminated with the approval of the 

28 commissioner under Minnesota Rules, part 3400.0183, subpart 1. 

29 Sec. 3. Minnesota Statutes 2004, section 119B.09, 

30 subdivision 4, is amended to read: 

31 Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.] Annual 

32 income of the applicant family is the current monthly income of 

33 the family multiplied by 12 or the income for the 12-month 

34 period immediately preceding the date of application, or income 

35 calculated by the method which provides the most accurate 

36 assessment of income available to the family. Self-employment 
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1 income must be calculated based on gross receipts less operating 

2 expenses. Income must be reoe~erm±fteo reGalculated when the 

3 family's income changes, but no less often than every six 

4 months. Income must be verified with documentary evidence. If 

5 the applicant does not have sufficient evidence of income, 

6 verification must be obtained from the source of the income. 

7 Sec. 4. Minnesota Statutes 2004, section 119B.09, 

8 subdivision 9, is amended to read: 

9 Subd. 9. [LICENSED AND LEGAL NONLICENSED FAMILY CHILD CARE 

10 PROVIDERS; ASSISTANCE.] Licensed and legal nonlicensed family 

11 child care providers are not eligible to receive child care 

12 assistance subsidies under this chapter for their own children 

13 or children in their etts~ody• family during the hours they are 

14 providing child care or being paid to provide child care. Child 

15 care providers are eligible to receive child care assistance 

16 subsidies for their children when they are engaged in other 

17 activities that meet the requirements of this chapter and for 

18 which child care assistance can be paid. The hours for which 

19 the provider receives a child care subsidy for their own 

20 children must not overlap with the hours the provider provides 

21 child care services. 

22 ARTICLE 4 

23 CHILD SUPPORT 

24 Section 1. Minnesota Statutes 2004, section 256.978, 

25 subdivision 2, is amended to read: 

26 Subd. 2. [ACCESS TO INFORMATION.] (a) A request for 

27 infbrmation by the public ~uthority ~esp6nsible for child 

28 support of this state or any other state may be. made to: 

29 (1) employers when there is reasonable.cause to believe· 

30 that the subject of the inquiry is or was an employee or 

31 independent contractor of the employer. Information to be 

32 released by employers of employees is limited to place of 

33 residence, employment status, wage or payment information, 

34 benefit information, and Social Security number. Information to 

35 be released by employers of independent contractors is limited 

36 to place of residence or address, contract status, payment 
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1 information, benefit information, and Social Security number or 

2 identification number; 

3 (2) utility companies when there is reasonable cause to 

4 believe that the subject of the inquiry is or was a retail 

5 customer of the utility company. Customer information to be 

6 released by utility companies is limited to place of residence, 

7 home telephone, work telephone, source of income, employer and 

8 place of employment, and Social Security number; 

9 (3) insurance companies when there is reasonable cause to 

10 believe that the subject of the inquiry.is or was receiving 

11 funds either in the form of a lump sum or·periodic payments. 

12 Information to be released by insurance ·companies is limited to 

13 place of residence, home telephone, work telephone, employer, 

14 Social Security number, and amounts and type of payments made to 

15 the subject of the inquiry; 

16 (4) labor organizations when there is reasonable cause to 

17 believe that the subject of the inquiry is or was a member of 

18 the labor association. Information to be released by labor 

19 associations is limited to place of residence, home telephone, 

20 work telephone, Social Security number, and current and past 

21 employment information; and 

22 (5) financial institutions when there is reasonable cause 

23 to believe that the subject of the inquiry has or has had 

24 accounts, stocks, loans, certificates of deposits, treasury 

25 bills, life insurance policies, or other forms of financial 

26 dealings· with the institution. Information to be released by 

27 the financial institution is limited to place of residence, home 

28 telephone, work telephone, identifying information on the type 

29 of financial relationships, Social Security number, current 

30 value of financial relationships, .and current indebtedness of 

31 the subject with the financial institution. 

32 (b} For purposes of this subdivision, utility companies 

33 include telephone companies, radio common carriers, and 

34 telecommunications carriers as defined in section 237.01, and 

35 companies that provide electrical, telephone, natural gas, 

36 propane gas, oil, coal, or cable television services to retail 
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1 customers. The term financial institution includes banks, 

2 savings and loans, credit unions, brokerage firms, mortgage 

3 companies, insurance companies, benefit associations, safe 

4 deposit companies, money market mutual funds, or similar 

5 entities authorized to do business in the state. 

6 (c) For purposes of this section, the public authority may 

7 request or obtain information from any person or entity 

8 enumerated in this section, or from any third party who 

9 contracts with any such person or entity to obtain or retain 

10 information that may be reguested by the public authority. 

11 Sec. 2. Minnesota Statutes 2004, section 518.551, 

12 subdivision 5, is amended to read: 

13 Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 

14 petitioner shall notify the public authority of all proceedings 

15 for dissolution, legal separation, determination of parentage or 

16 for the custody of a child, if either party is receiving public 

17 assistance or applies for it subsequent to the commencement of 

18 the proceeding. The notice must contain the full names of the 

19 parties to the proceeding, their Social Security account 

20 numbers, and their birth dates. After receipt of the notice, 

21 the court shall set child support as_ provided in this 

22 subdivision. The court may order either or both parents owing a 

23 duty of support to a child of the.marriage to pay an amount 

24 reasonable or necessary for the child's support, without regard 

25 to marital misconduct. The court shall approve a child support 

26 stipulation of the parties if each party is represented by 

27 independent counsel, unless the stipulation does not meet the 

28 conditions of paragraph (i). In other cases the court shall 

29 determine and order child support in a specific dollar amount in 

30 accordance with the guidelines and the other factors set forth 

31 in paragraph {c) and any departure therefrom. The court may 

32 also order the obliger to pay child support in the form of a 

33 percentage share of the obliger's net bonuses, commissions, or 

34 other forms of compensation, in addition to, or if the obliger 

35 receives no base pay, in lieu of, an order for a specific dollar 

36 amount. 
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1 (b) The court shall derive a specific dollar amount for 

2 child support by multiplying the obliger's net income by the 

3 percentage indicated by the following guidelines: 

4 Net Income Per 

5 Month of Obliger 

6 

7 

1 

8 $550 and Below 

9 

10 

11 

12 

13 $551 - 600 

14 $601 - 650 

15 $651 - 700 

16%-

17% 

18% 

l6 $701 - 750 19% 

17 $751 - 800 20% 

18 $801 - 850 21% 

19 $851 - 900 22% 

20 $901 - 950 23% 

21 $951 - 1000 24% 

22 $1001- 5000 25% 

23 or the amount 

24 in effect under 

25 paragraph (k) 

Number of Children 

2 3 4 .5 6 7 or 

more 

Order based on the ability of the 

obliger to provide support 

at these income levels, or at higher 

levels, if the obliger has 

the earning ability. 

19% 

21% 

22% 

23% 

24% 

25% 

27% 

28% 

29% 

30% 

22·% 

24% 

25% 

27% 

28% 

29% 

31% 

32% 

34% 

35% 

25% 

27% 

28% 

30% 

31% 

33% 

34% 

36% 

38% 

39% 

28% 

29% 

31% 

33% 

35% 

36% 

38% 

40% 

41% 

43% 

30% 

32% 

34% 

36% 

38% 

40% 

41% 

43"% 

45% 

47% 

32% 

34% 

36% 

38% 

40% 

42% 

44% 

46% 

48% 

50% 

26 Guidelines for support for ·an ·obliger with a monthly income 

27 in excess of the income limit currently in effect· under 

28 paragraph (k) shall be the same dollar amounts .as provided for 

29 in the guidelines for an obliger with a monthly income equal to 

30 the limit in effect. 

31 Net Income-defined as: 

32 

33 Total monthly 

34 

35 

36 

Article 4 

income less 

Section 2 

*(i) Federal Income Tax 

*(ii) State Income Tax 

(iii) Social Security 
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Deductions 

(iv) Reasonable 

Sl710-2 

1 

2 

3 

4 

5 

6 

7 

Pension Deductions 

*Standard 

Deductions apply­

use of tax tables 

recommended 

(v) Union Dues 

(vi) Cost of Depend~nt Health 

Insurance Coverage 

8 (vii) Cost of Individual or Group 

9 Health/Hospitalization 

10 Coverage or an 

11 Amount for Actual 

12 Medical Expenses 

13 (viii) A Child Support or 

14 Maintenance Order ~ha~-is 

15 Sttrrefteiy-Beiftg-Paid, not 

16 including paym~nts or 

17 orders for child support 

18 or maintenance debts or 

19 arrears. 

20 "Net income" does not include: 

21 ·(l) the income of the obliger's spouse, but does include 

22 in-kind. payments received by the obliger in the course of 

23 employment, self-employment, or operation of a business· if the 

24 payments reduce the obliger's ·living expenses; or 

25 (2) compensation received by a party for employment in 

26 excess of a 40-hour work week, provided that: 

27 (i) support is nonetheless ordered in an amount at least 

28 equal to the guidelines amount based on income pot excluded 

29 under this clause; and 

30 (ii) the party demonstrates, and the court.finds, that: 

31 (A) the excess employment began after the filing of the 

32 petition for dissolution; 

33 (B) the excess employment reflects an increase in the work 

34 schedule or hours worked over that of the two years immediately 

35 preceding the filing of the petition; 

36 (C) the excess employment is voluntary and not a condition 
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1 of employment; 

2 (D) the excess employment is in the nature of additional, 

3 part-time or overtime employment compensable by the hour or 

4 fraction of an hour; and 

5 (E) the party's compensation structure has not been changed 

6 for the purpose of affecting a support or maintenance obligation. 

7 The court shall review the work-related and 

8 education-related child care costs paid and shall allocate the 

9 costs to each parent in proportion to each parent's net income, 

10 as determined under this subdivision, after the transfer of 

11 child support and spousal maintenance, unless the allocation 

12 would be substantially unfair to either parent. There is a 

13 presumption. of substantial unfairness.if after the sum total of 

14 child support, spousal maintenance, and child care costs is 

15 subtracted from the obliger's income, the income is at or below 

16 100 percent of the federal poverty guidelines. The cost of 

17 child care for purposes of this paragraph is 75 percent of the 

18 actual cost paid for.child care, to reflect the approximate 

19 value of state and federal tax credits available to the 

20 obligee. The actual cost paid for child care is the total 

21 amount received by the child care provider for the child or 

22 children of the obliger from the obligee or any public agency. 

23 The court shall require verification of employment or school 

24 attendance and documentation of child care expenses from the 

25 obligee ·an~ the public agency, if applicab+e. If child care 

26 expenses fluctuate during the year because of seasonal 

27 employment or school attendance of the obligee or· extended 

28 periods of parenting ·time with the obliger, th~ court shall 

29 determine child care expenses based on an average monthly cost. 

30 The amount allocated for child care expenses is considered child 

31 support but is not subject to a cost-of-living adjustment under 

32 section 518.641. If a court order provides for child care 

33 expenses and the public authority provides child support 

34 enforcement services, the collection of the amount allocated for 

35 child care expenses eermiftaees must be suspended when either 

36 party fteei£ies informs the public authority that the no child 
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1 care costs ha~e-ended-and-wiehette-any-ie~ai-aeeien-en-ehe-~are 

2 e£-eieher-~arey are being incurred and the public authority 

3 verifies the accuracy of the information with the other party. 

4 The public authority shall ~eri£y~ehe-in£ermaeien-reee±~ed-ttnder 

5 ehia-~re~isien-be£ere-atteherizin~-eerminaeien.--~he-eerminaeieft 

6 is-e££eeei~e-as-e£-ehe-daee-o£-ehe-noe±£±eae±en. resume 

7 collection of the amount allocated for child care expenses when 

8 either party provides information that child care costs have 

9 resumed. If the parties provide conflicting· information to the 

10 public authority regarding whether or not child care expenses 

11 are being incurred, the collection of the amount allocated for 

12 child care expenses must continue or resume. Either party, 

13 through motion to the court, may challenge the suspension or 

14 resumption of the collection of the amount allocated for child 

15 care expenses. All provisions of the court order remain in 

16 effect even though the public authority suspends collection 

17 activities for the amount allocated for child care expenses. In 

18 these and other cases where there is a substantial increase or 

19 decrease in child care expenses, the parties may modify the 

20 order under section 518.64. 

21 The court may allow the obliger parent to care for the 

22 qhild while the obligee parent is working, as provided in 

23 section 518.175, subdiyision 8, but this is not a reason to 

24 deviate from the guidelines. 

25 (c) In addition to the child support guidelines, the court 

26 shall take int9 consideration the following factors in setting 

27 or modifying child support or in determining whether to deviate 

28 from the guidelines: 

29 (1) all earnings, income, and resources of the parents, 

30 including real and pe~sonal property, but excluding income from 

31 excess employment of the obliger or obligee that meets the 

32 criteria of paragraph (b), clause (2)(ii); 

33 (2) the financial needs and resources, physical and 

34 emotional condition, and educational needs of the child or 

35 children to be supported; 

36 (3) the standard of living the child would have enjoyed had 
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1 the marriage not been dissolved, but recognizing that the 

2 parents now have separate households; 

3 (4) which parent receives the income taxation dependency 

4 exemption and what financial benefit the parent receives from 

5 it; 

6 (5) the parents• debts as provided in paragraph {d); and 

7 (6) the obliger's receipt of public assistance under the 

8 AFDC program formerly codified under sections 256.72 to 256.82 

9 or 256B.Ol to 256B.40 and chapter 256J or 256K. 

10 (d) In establishing or modifying a support obligation, the 

11 court may consider debts owed to private creditors, but only if: 

12 (1) the right to support has not been assigned under 

13 section 256.741; 

14 (2) the court determines that the debt was reasonably 

15 incurred for necessary support of the child or parent or for the 

16 necessary generation of income. If the debt was incurred for 

17 the necessary generation of income, the court shall consider 

18 only the amount of debt that is essential to the continuing 

19 generation of income; and 

20 (3) the party requesting a departure produces a· sworn 

21 schedule of the debts, with supporting documentation, showing 

22 goods or services purchased, the recipient of them, the amount 

23 of the original debt, the outstanding balance, the monthly 

24 payment, and the number of months until the·debt will be fully 

25 paid. 

26- (e) Any schedule prepared under paragraph (d), clause (3), 

27 shall contain a statement that the debt will be fully paid after 

28 the number of months shown in the schedule, ba~ring emergencies 

29 bey6nd the party's contro1. 

30 (f) Any. further departure below the guidelines that is 

31 based on a consideration of debts owed to private creditors 

32 shall not exceed 18 months in duration, after which the support 

33 shall increase automatically to the level ordered by the court. 

34 Nothing in this section shall be construed to prohibit one or 

35 more step increases in support to reflect debt retirement during 

36 the 18-month period. 
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1 (g) If payment of debt is ordered pursuant to this section, 

2 the payment shall be ordered to be in the nature of child 

3 support. 

4 (h) Nothing shall pre.elude the court from receiving 

5 evidence on the above factqrs to determine if the guidelines 

6 should be exceeded or modified in a particular case. 

7 (i) The guidelines in this subdivision are a rebuttable 

8 presumption and shall be used in all cases when establishing or 

9 modifying child support. If the court does not deviate from the· 

10 guidelines, the court shall make written findings concerning the 

·11 amount of the obliger's income used as the basis for the 

12 guidelines calculation and any other significant evidentiary 

13 factors affecting the determination of child support. If the 

14 court deviates from the guidelines, the court shall make written 

15 findings giving the amount of support calculated under the 

16 guidelines, the reasons for the deviation, and shall 

17 specifically address the criteria in paragraph (c) and how the 

18 deviation serves the best interest of the child. The court m~y 

19 deviate from the guidelines if both parties agree and the court 

20 makes written findings that it is in the best interests of the 

21 child, except that in cases where child support payments are 

22 assigned to the public agency under section 256.741, the court 

23 may deviate downward only as provided in paragraph (j). Nothing 

24 in this paragraph prohibits the court from deviating in other 

25 cases. The provisions of this paragraph apply whether or not 

26 the parties are each represented by independent counsel and have 

27 entered into a written agreement. The court shall review 

28 stipulations presented to it for conformity to the guidelines 

29 and the court is not required to conduct a hearing, but the 

30 parties shall provide the documentation of earnings required 

31 under subdivision Sb. 

32 (j) If the child support payments are assigned to the 

33 public agency under section 256.741, the court may not deviate 

34 downward from the child support guidelines unless the court 

35 specifically finds that the failure to deviate downward would 

36 impose an extreme hardship on the obligor. 
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1 (k) The dollar amount of the income limit for application 

2 of the guidelines must be adjusted on July 1 of every 

3 even-numbered year to reflect cost-of-living changes. The 

4 Supreme Court shall select the index for the adjustment from the 

5 indices listed in section 518.641. The state court 

6 administrator shall make the changes in the dollar amount 

7 required by this paragraph available to courts and the public on 

8 or before April.30 of the year in which the amount is to change. 

9 (1) In establishing or modifying child support, if a child 

10 receives a child's insurance benefit under United States Code, 

11 title 42, section 402, because the obliger is entitled to old 

12 age or disability insurance benefits, the amount of support 

13 ordered shall be offset by the amount of the child's benefit. 

14 The court shall make findings regarding the obliger's income 

15 from all sources, the child support amount calculated under this 

16 section, the amount of the child's benefit, and the obligor's 

17 child support obligation. Any benefit received by the child in 

18 a given month in excess of.the child support obligation shall 

19 not be treated as an arrearage payment or a future payment. 

20 Sec. 3. Minnesota Statutes 2004, section 518.68, 

21 subdivision 2, is amended to read: 

22 Subd. 2. [CONTENTS.] The required notices must be 

23 substantially as follows: 

24 IMPORTANT NOTICE 

25 1. PAYMENTS TO PUBLIC AGENCY 

26 According to Minnesota Statutes, section 518.551, 

27 subdivision 1, payments ordered for maintenance and support 

28 must be paid to the public agency responsiple for child 

29 support enforcement as long as the person entitled to 

30 receive the payments is receiving or has applied for public 

31 

32 

33 2. 

assistance or has applied for support and maintenance 

collection services. MAIL PAYMENTS TO: 

DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A 

34 FELONY 

35 A person may be charged with a felony who conceals a minor 

36 child or takes, obtains, retains, or fails to return a 
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3. 

4. 

minor child from or to the child's parent (or person with 

custodial or visitation rights), according to Minnesota 

Statutes, section 609.26. A copy of that section is 

available from any district court clerk. 

NONSUPPORT OF A SPOUSE OR CHILD -- CRIMINAL PENALTIES 

A person who fails to pay court-ordered child support or 

maintenance may be charged with a crime, which may include 

misdemeanor, gross misdemeanor, or felony charges, 

according to Minnesota Statutes, section 609.375. A copy 

of that section is available from any district court clerk. 

RUL~S OF SUPPORT, MAINTENANCE, PARENTING TIME 

(a) Payment of support or ~pousal maintenance is to be as 

ordered, and the giving of gifts or making.purchases of 

food, clothing, and the like will not fulfill the 

obligation. 

(b) Payment of support must be made as it becomes due, and 

failure to secure or denial of parenting time is NOT an 

excuse for nonpayment, but the aggrieved party must seek 

relief through a proper motion filed with the court. 

(c) Nonpayment of support is not grounds to deny parenting 

time. The party entitled to receive support may apply for 

support and collection services, file a contempt motion, or 

obtain a judgment as provided in Minnesota Statutes, 

section 548.091. 

(d) The payment of support or spousal maintenance takes 

priority over payment of debts and other obligations. 

(e) A party who accepts additional obligations of support 

does so with the full knowledge of the par~y•s prior 

.obligation under this proceeding. 

(f) Child support or maintenance is based on annual income, 

and it is the responsibility of a person with seasonal 

employment to .budget income so that payments are made 

throughout the year as ordered. 

(g) If the obliger is laid off from employment or receives 

a pay reduction, support may be reduced, but only if a 

motion to reduce the support is served and filed with the 
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1 court. Any reduction will take effect only if ordered by 

2 the court and may only relate back to the time that the 

3 motion is filed. If a motion is not filed, .the support 

4 obligation will continue at the current level. The court 

5 is not permitted to reduce support retroactively, except as 

6 provided in Minnesota Statutes, section 518.64, subdivision 

7 2, paragraph (c). 

8 (h) Reasonable parenting time guidelines are contained in 

9 Appendix B, which is available from the court administrator. 

10 (i) The nonpayment of support may be enforced through the 

11 denial of student grants; interception of state and federal 

12 tax refunds; suspension of driver's, recreational, and 

13 occupational licenses; referral to the department of 

14 revenue or private collection agencies; seizure of assets, 

15 including bank accounts and other assets held by financial 

16 institutions; reporting to credit bureaus; interest 

17 charging, income withholding, and contempt proceedings; and 

18 other enforcement methods allowed by law. 

19 (j) The public authority may suspend or resume collection 

20 of the amount allocated for child care expenses if the 

21 conditions of Minnesota Statutes, section 518.551, 

22 subdivision 5, paragraph (b), are met. 

23 5. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.171 

24 SUBDIVISION 3 

25 Unless otherwise provided by the Court: 

26 (a) Each party ha~ the right of access to, and to receive 

27 copies of, school, medical, dental, religious training, and 

28 other important records and information about the minor 

29 children. Each party has the right·of access to 

30 information regarding health or dental insurance available 

31 to the minor children. Presentation of a copy of this 

32 order to the custodian of a record or other information 

33 about the minor children constitutes sufficient 

34 authorization for the release of the record or information 

35 to the requesting party. 

36 (b) Each party shall keep the other informed as to the name 
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6. 

7. 

8. 

and address of the school of attendance of the minor 

children. Each party has the right to be informed-by 

school officials about the children's welfare, educational 

progress and status, and to attend school and parent 

teacher conferences. The school is not required to hold a 

separate conference for each party. 

(c) In case of an accident or serious.illness of a minor 

child, each party shall notify the other party of the 

accident or illness, and the name of the health care 

provider and the place of treatment. 

(d) Each party has the right of reasonable access and 

telephone contact with the minor children. 

WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld 

from income, with or without notice to the person obligated 

to pay, when the conditions of Minnesota Statutes,. section 

518.6111 have been met. A copy of those sections is 

available from any district court clerk. 

CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, each party shall notify the other 

party, the court, and the public authority responsible for 

collection, if applicable, of the following information 

within ten days of any change: the residential and mailing 

address, telephone number, driver's license number, Social 

Security number, and name, address, and telephone number of 

the employer. 

COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance m~y be adjusted 

every two years based upon a change in the cost of living 

(using Department of Labor Consumer Price Index . . . . . . . . . . , 
unless otherwise specified in this order) when the 

conditions of Minnesota Statutes, section 518.641, are met. 

Cost of living increases are compounded. A copy of 

Minnesota Statutes, section 518.641, and forms necessary to 

request or contest a cost of living increase are available 

from any district court clerk. 
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1 9. JUDGMENTS FOR UNPAID SUPPORT 

2 If a person fails to make a child support payment, the 

3 payment owed becomes a judgment against the person 

4 responsible to make the payment by operation of law on or 

5 after the date the payment is due, and the person entitled 

6 to receive the payment or the public agency may obtain 

7 entry and docketing of the judgment WITHOUT NOTICE to the 

8 person responsible to make the payment under Minnesota 

9 Statutes, section 548.091. Interest begins to accrue on a 

10 payment or install~ent of child support whenever the unpaid 

11 amount due is greater than the current support due, 

12 according to Minnesota Statutes, section 548.091, 

13 subdivision la. 

14 10. JUDGMENTS 'FOR UNPAID MAINTENANCE 

15 A judgment for unpaid spousal maintenance may be entered 

16 when the conditions of Minnesota Statutes, section 548.091, 

17 are met. A copy of that section is available from any 

18 district court clerk. 

19 11. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD 

20 SUPPORT 

21 A judgment for attorney fees and other collection costs 

22 incurred in enforcing a child support order will be entered 

23 against the person responsible to pay support when the 

24 conditions of section 518.14, subdivision 2, are met. ·A 

25 copy of section 518.14 and forms necessary to request or 

26 contest these attorney fees and collection costs are 

27 available from any district cour·t clerk. 

28 12. PARENTING TIME EXPEDITOR PROCESS 

29 On request of either party or on its own motion, the court 

30 may ·appoint a parenting ti.me expediter to resolve parenting 

31 time disputes under Minnesot~ Statutes, section 518.1751. 

32 A copy of that section and a description of the expediter 

33 process is available from any district court clerk. 

34 13. PARENTING TIME REMEDIES AND PENALTIES 

35 Remedies and penalties for the wrongful denial of parenting 

36 time are available under Minnesota St~tutes, section 
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1 518.175, subdivision 6. These include compensatory 

2 parenting time; civil penalties; bond requirements; 

3 contempt; and reversal of custody. A copy of that 

4 subdivision and forms for requesting relief are available 

5 from any district court clerk. 

6 Sec. 4. Minnesota Statutes 2004, section 548.091, 

7 subdivision la, is amended to read: 

8 Subd. la. [CHILD SUPPORT JUDGMENT BY OPERATION OF LAW.] 

9 (a) Any payment or installment of support required by a judgment 

10 or decree of dissolution or legal separation, determination of 

11 parentage, an order under chapter 518C, an order under section 

12 256.87, or an order under section 260B.331 or 260C.331, ·that is 

13 not paid or withheld from the obliger•~ income as required under 

14 section 518.6111, or which is ordered as child support by 

15 judgment, decree, or order by a court in any other state, is.a 

16 judgment by operation of law on and after the date it is due, is 

17 entitled to full faith and credit in this state and.any other 

18 state, and shall be entered and docketed by the court 

19 administrator on the filing of affidavits as provided in 

20 subdivision 2a. Except as otherwise provided by paragraph (b), 

21 interest accrues from the date the unpaid amount due is greater 

22 than the current support due at the annual rate provided in 

23 section 549.09, subdivision 1, plus two percent, not to exceed 

24 an annual rate of 18 percent. A payment or installment of 

25 support that becomes· a judgment by operation of law between the 

26 date on which a party served notice of a motion for modification 

27 under section 518.64, subdivision 2, and the date of the court's 

28 order on modification may be modified under tha~ subdivision. 

29 (b) Notwithstanding the provisions of.section 549.09, upon 

30 motion to the court and upon proof by the obliger of 36 12 

31 consecutive months of complete and timely payments of both 

32 current support and court-ordered paybacks of a child support 

33 debt or arrearage, the court may order interest on the remaining 

34 debt or arrearage to stop accruing. Timely payments are those 

35 made in the month in which ·they are due. If, after that time, 

36 the obliger fails to make complete and timely payments of both 
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1 current support and court-ordered paybacks of child support debt 

2 or arrearage, the public authority or the obligee may move the 

3 court for the reinstatement of interest as of the month in which 

4 the obliger ceased making complete and timely payments. 

5 The court shall provide copies ·of all orders issued under 

6 this section to the public authority. The state court 

7 administrator shall prepare and make available to the court and 

8 the parties forms to be submitted by the parties in support of a 

9 motion under this paragraph. 

10 (c) Notwithstanding the provisions of section 549.09, upon 

11 motion to the court, the court may order interest on a child 

12 support debt or arrearage to stop accruing where the court finds 

13 that the obliger is: 

14 (1) unable to pay support because of a significant physical 

15 or mental disability; · 

16 (2) a recipient of Supplemental Security Income (SSI), 

17 Title II Older Americans Survivor's Disability Insurance 

18 (OASDI), other disability benefits, or public assistance based 

19 upon· need; or 

20 (3) institutionalized or incarcerated for at least 30 days 

21 for an offense other than nonsupport of the child or children 

22 involved, and is otherwise financially unable to pay s~pport. 

23 (d) If the conditions in paragraph (c) no longer exist, 

24 upon motion to the court, the court may order interest acc·rual 

25 to resume retroactively from the date of service of the motion 

26 to resume the acdrual of interest. 

27 ARTICLE 5 

28 FAMILY .SUPPORTS 

29 Section 1. Minnesota Statutes 2004, section 119A.43, 

30 subdivision 2, is amended to read: 

31 Subd. 2. [ESTABLISHMENT AND ADMINISTRATION.] A 

32 transitional housing program is established to be administered 

33 by the commissioner. The commissioner may make grants to 

34 eligible recipients or enter into agreements with community 

35 action agencies or other public or private nonprofit agencies to 

36 make grants to eligible recipients to initiate, maintain, or 

Article 5 Section 1 90 



SF1710 SECOND ENGROSSMENT [REVISOR ] CA Sl710-2 

1 expand programs to provide transitional housing and support 

2 services for persons in need of transitional housing, which may 

3 include up to six months of follow-up support services for 

4 persons who complete transitional housing as they stabilize in 

5 permanent housing. The commissioner must ensure that money 

6 appropriated to implement this section is distributed as soon as 

7 practicable. The commissioner may make grants directly to 

8 eligible recipients. The commissioner may use up to ten percent 

9 of the appropriation available for this program for persons 

10 needing assistance longer than 24 months. 

11 Sec. 2. Minnesota Statutes 2004, section 1440.025, is 

12 amended to read: 

13 1440.025 [OPTIONAL REGISTRATION.] 

14 An establishment that meets all the requirements of this 

15 chapter except that fewer than 80 percent of the adult residents 

16 are age 55 or older, or a supportive housing establishment 

17 developed and funded in whole or in part with funds provided 

18 specifically as part of the plan to end long-term homelessness 

19 required under Laws 2003, chapter 128, ·article 15, section 9, 

20 may, at its option, register as a housing with services 

21 establishment. 

22 Sec. 3. Minnesota Statutes 2004, section 2560.02, 

23 subdivision 17, is amended to read: 

24 Subd. 17. [PROFESSIONAL CERTIFICATION.] "Professional 

25 certification" means~-t%t a statement about a person's illness, 

26 injury, or incapacity that is signed by a %ieensed-physieian, 

27 psyeho%ogiea%-praee±e±oner7-or-%±eens·ea-psy~ho%ogise7-qtta%±£±ed 

28 by-pro£ess±ona%-erain±ng-and-experienee-eo-d±ag~ose-and-eere±£y 

29 ehe-person~s-eond±e±on;-or 

30 tzt-a-seaeemene-abotte-an-ineapae±ey-±n•o%•±ng-a-sp±na% 

31 sttb%ttxae±on-eond±e±on-ehae-is-signed-by-a-%±eensed-ehiropraeeor 

32 qtta%±£±ed-by-pro£ess±ona%-era±n±ng-and-exper±enee-eo-d±agnose 

33 and-eere±£y-ehe-eond±e±on "qualified professional" as defined in 

34 section 256J.08, subdivision 73a. 

35 Sec. 4. Minnesota Statutes 2004, section 2560.051, 

36 subdivision 6c, is amended to read: 
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1 Subd •. 6c. [PROGRAM FUNDING. ] tat Within the limits of 

2 available resources, the commissioner shall reimburse the actual 

3 costs of county agencies and their employment and training 

4 service providers for the provision of food stamp employment and 

5 training services, including participant support services, 

·6 direct program services, and program administrative·activities. 

7 The cost of services for each county's food stamp employment and 

8 training program shall not exceed the annual allocated amount. 

9 No more than 15 percent of program funds may be used for 

10 administrative activities. The county agency may expend county 

11 funds in excess of the limits of this subdivision without state 

12 reimbursement. 

13 Program funds shall be allocated based on the county's 

14 average number of food stamp cases as compared to the statewide 

15 total number of such cases. The average number of cases shall 

16 be based on counts of cases as of March 31, June 30, September 

17 30, and December 31 of the previous calendar year. The 

18 commissioner may reallocate unexpended money appropriated under 

19 this section to those county agencies that demonstrate a need 

20 for additional funds. 

21 tbt-~h±s-sttbe±~±s±en-exp±res-e££ee~±~e-attne-397-~ees. 

22 Sec. 5. Minnesota Statutes 2004~ section 256I.04, 

23 subdivision 2a, is amended to read: 

24 Subd. 2a. [LICENSE REQUIRED.] A county age.ncy may not 

25 enter into an agreement with an establishment.to provide group 

26 residential housing·unless: 

27 ( 1) the establishment is license·d by the Department of 

28 Health as a hotel and restaurant; a board and lodging 

29 establishment; a residential care home; a boarding care home 

30 before March 1, 1985; or· a supervised living facility, and the 

31 service provider for residents of the facility is licensed under 

32 chapter 245A. However, an establishment licensed by the 

33 Department of Health to provide lodging need not also be 

34 licensed to provide board if meals are being supplied to 

35 residents under a contract with a food vendor who is licensed by 

36 the Department of Health; 
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1 (2) the residence is licensed by the commissioner of human 

2 services under Minnesota Rules, parts 9555.5050 to 9555.6265, or 

3 certified by a county human services agency prior to July 1, 

4 1992, using the standards under Minnesota Rules, parts 9555.5050 

5 to 9555.6265; er 

6 (3) the establishment is registered under chapter 144D and 

7 provides three meals a day, exeepe-ehae or is an establishment 

8 voluntarily registered under section 144D.025 ±s-ftee-ei±g±bie 

9 £er-aft-agreemefte-ee-prev±de-grettp-res±defte±ai-hetts±ftg as a 

10 supportive housing establishment; or 

11 (4) an establishment voluntarily registered under section 

12 ·144D.025, other than a supportive housing establishment under 

13 clause (3), is not eligible to provide .group residential housing. 

14 The requirements under clauses (1), (2), 1ll.r. and t3t 1!l 
15 do not apply to establishments exempt from state licensure 

16 because they are located on Indian reservations and subject to 

17 tribal health and safety requirements. 

18 Sec. 6. Minnesota Statutes 2004, section 256I.05, is, 

19 amended by adding a subdivision to read: 

20 Subd. lg. [SUPPLEMENTARY SERVICE RATE FOR CERTAIN 

21 FACILITIES.] On or ~fter July 1, 2005, a county agency may 

22 negotiate a suppiementary service rate for recipients of 

23 assistance under section 256I.04, subdivision 1, paragraph (b), 

24 who relocate from a homeless shelter licensed and registered 

25 prior to December 31, 1996, by the Minnesota Department of 

26 Health under section 157.17, to a su~ortive housing 

27 establishment developed and funded in' whole or in part with 

28 funds provided specifically as part of the plan. to end long-term 

29 homelessness required under Laws 2003, chapter 128, article 15, 

30 section 9, not to exceed $456.75. 

31 Sec. 7. Minnesota Statutes 2004, section 256J.626, 

32 subdivision 6, is amended to read: 

33 Subd. 6. [BASE ALLOCATION TO COUNTIES AND TRIBES; 

34 DEFINITIONS.] (a) For purposes of this section, the following 

35 terms have the meanings given ehem~~ 

36 (1) "2002 historic spending base" means the commissioner's 
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1 determination of the sum of the reimbursement related to fiscal 

2 year 2002 of county or tribal agency expenditures for the base 

3 programs listed in clause t4t fil, items (i) through (iv), and 

4 earnings related to calendar year 2002 in the base program 

5 listed in clause t4t fil, item (v), and the amount of spending 

6 in fiscal year 2002 in the base program listed in 

7 clause t4t ffi, item (vi), issued to or on behalf of persons 

8 residing in the county or tribal service delivery area. 

9 (2) "Adjusted caseload factor" means a factor weighted: 

10 (i) 47 percent on the MFIP cases in each county at four 

11 points in time in the most recent 12-month period for which data 

12 is available multiplied by the county's caseload difficulty 

13 factor; and 

14 (ii) 53 percent on the count of adults on MFIP in each 

15 county and tribe at four points in time in the most recent 

16 12-month period for which data is available multiplied by the 

17 county or tribe's caseload difficulty factor. 

18 (3) "Caseload difficulty factor" means a factor determined 

19 by the commissioner for each county and tribe based upon the 

20 self-support index described in section 256J~751, subdivision 2, 

21 clause (7). 

22 tit ill "Initial allocation" means the amount potentially 

23 available to each county or tribe based on the formula in 

24 paragraphs (b) through tdt .!l!l_. 

25 t3t ill "Final allocation 11 means.the amount available to 

26 each county or tribe based on the formula in paragraphs (b) 

27 through tdt .!l!l_, after adjustment by ·subdivision 7. 

28 t4t ill "Base programs" means the: 

29 (i) MFIP employment and training services under Minnesota 

30 Statutes 2002, section 256J.62, subdivision 1, in effect June 

31 30, 2002; 

32 (ii) bilingual employment and training services to refugees 

33 under Minnesota Statutes 2002, section 256J.62, subdivision 6, 

34 in effect June.30, 2002; 

35 (iii) work literacy language programs under Minnesota 

36 Statutes 2002, section 256J.62, subdivision 7, in effect June 
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1 30, 2002; 

2 {iv) supported work program authorized in Laws 2001, First 

3 Special Session chapter 9, article 17, section 2, in effect June 

4 30, 2002; 

5 {v) administrative aid program under section 256J.76 in 

6 effect December 31, 2002; and 

7 {vi) emergency assistance program under Minnesota Statutes 

8 2002, section 256J.48, in effect June 30, 2002. 

9 {b)f%t-Beg±nn±ng-att%y-%7-z9937 The commissioner shall: 

10 (1) beginning July 1, 2003, determine the initial 

11 allocation of funds available. under this section according to 

12 clause (2)•L 

13 {2) allocate all of the funds available for the period 

14 beginning July 1, 2003, and ending December 31, 2004, sha%i-be 

15 a%%oeaeed to each county or tribe in proportion to the county's 

16 or tribe's share of the statewide 2002 historic spending base.; 

17 tet (3) determine for calendar year 20057-ehe-eomm±ss±oner 

18 sha%%-deeerm±ne the initial allocation of funds to be made 

19 available under this section in proportion to the county or 

20 tribe's initial allocation for the period of July 1, 2003, to 

21 December 31, 2004•; 

22 tdt-~he-!ormttia-ttnder-eh±s-sttbd±~±s±on-sttnsees-Beeember-3%7 · 

23 %995• (4) determine for calendar year 2006 the initial 

24 allocation of funds to be made available under this section 

25 based 90 percent on the proportion of the county or tribe'·s 

26 share of the statewide 2002 historic spending base and ten 

27 percent on the proportion of the county or tribe's share of the 

28 adjusted caseload factor; 

29 (5) determine for calendar year 2007 the initial allocation 

30 of funds to be made available under this section based 70 

31 percent on the proportion of the county or tribe's share of the 

32 statewide 2002 historic spending base and 30 percent on the 

33 proportion of the county or tribe's share of the adjusted 

34 caseload factor; and 

35 (6) determine for calendar year 2008 and subsequent years 

36 the initial allocation of funds to be made available under this 
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1 section based 50 percent on the proportion of the county or 

2 tribe's share of the statewide 2002 historic spending base and 

3 50 percent on the proportion of the county or tribe's share of 

4 the adjusted caseload factor. 

5 tet ..l£l With the commencement of a new or expanded tribal 

6 TANF program or an agreement under section 256.01, subdivision 

7 2, paragraph (g), in which some or all of the responsibilities 

8 of particular counties under this section are transferred to a 

9 tribe, the commissioner shall: 

10 (1) in the case where all responsibilities under this 

11 section are transferred to a tribal program, determine the 

12 percentage of the county's current caseload that is transferring 

13 to a tribal program and adjust the affected county's allocation 

14 accordingly; and 

15 (2) in the case where a portion of the responsibilities 

16 under this section are transferred to a tribal program, the 

17 commissioner shall consult with the affected county or counties 

18 to determine an appropriate adjustment to the allocation. 

19 t£t ill Effective ·January 1, 2005, counties and tribe"s will 

20 have their final allocations adjusted based on the performance 

21 provisions of subdivision 7. 

22 Sec. 8. Minnesota Statutes 2004, section 256J.626, 

23 subdivision 7, is amended to read: 

24 Subd. 7. [PERFORMANCE BASE FUNDS.] (a) Beginning calendar 

25 year 2005, each county and tribe will be allocated 95 percent of 

26 their initial calendar year allocation. Counties and tribes 

27 will be allocated additional funds based on performance as 

28 follows: 

29 (1) for calendar year 2005, a county or tribe that achieves 

30 a 30 percent rate or higher on the MFIP participation rate under 

31 section 256J.751, subdivision 2, clause (8), as averaged across 

32 the four quarterly measurements for the most recent year for 

33 which the measurements are available, will receive an additional 

34 ·allocation equal to 2.5 percent of its initial allocation; and 

35 (2) for calendar year 2006, a county or tribe that achieves 

36 a 40 percent rate or a five percentage point improvement over 

Article 5 Section 8 96 



SF1710 SECOND ENGROSSMENT [REVISOR ] CA Sl710-2 

l the previous year's MFIP participation rate under section 

2 256J.751, subdivision 2, clause (8), as averaged across the four 

3 quarterly measurements for the most recent year for which the 

4 measurements are available, will receive an additional 

5 allocation equal to 2.5 percent of its initial allocation; and 

6 (3) for calendar year 2007, a county or tribe that achieves 

7 a 50 percent rate or a five percentage point improvement over 

8 the previous year's MFIP participation rate under section 

9 256J.751, subdivision 2, clause (8), as averaged across the four 

10 quarterly measurements for the most recent year for which the 

11 measurements are available, will receive an additional 

12 allocation equal to 2.5 percent of its initial allocation; and 

13 (4) for calendar year 2008 and yearly thereafter, a county 

14 or tribe that achieves a 50 percent MFIP participation rate 

15 under section 256J.751, subdivision 2, clau~e (8), as averaged 

16 across the four quarterly measurements for the most recent year 

17 for which the measurements are available, will receive an 

18 additional allocation equal to 2.5 percent of its initial 

19 allocation; .and 

20 (5) for calendar years 2005 and thereafter, a county or 

21 tribe that performs above the top of its annualized range of 

22 expected performance on the three-year self-support index under 

23 section 256J.751, subdivision 2, clause (7), ±n-both. 

24 measttremenes-±n-ehe-preeed±ng-year will receive an additional 

25 allocation equal to five percent of its initial allocation; or 

26 (6) for calendar years 2005 and thereafter, a county or 

27 tribe that performs within its range ·of expected performance on 

28 the annualized three-year self-support index u~der section 

29 256J.751, subdivision 2, clause (7), ±n-boeh-measttremenes-±n-ehe 

30 preeed±ng-year7-or-above-the-eop-0£-±es-range-0£-expeeeed 

31 per£ormanee-±n-one-measttremene-and-w±eh±n-±es-expeeeed-range-o£ 

32 per£ormanee-±n-ehe-oeher-measttrement7 will receive an additional 

33 allocation equal to 2.5 percent of its initial allocation. 

34 (b) Performance~based funds for a federally approved tribal 

35 TANF program in which the state and tribe have in place a 

36 contract under section 256.01, addressing consolidated funding, 
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1 will be allocated as follows: 

2 (1) for calendar year 2006 and yearly thereafter, a tribe 

3 that achieves the participation rate approved in its federal 

4 TANF plan using the average of four quarterly measurements for 

5 the most recent year for which the measurements are available, 

6 will receive an additional allocation equal to 2.5 percent of 

7 its initial allocation; and 

8 (2) for calendar years 2006 and thereafter, a tribe that 

9 performs above the top of its annualized range of expected 

10 performance on the three-year self-support index under section 

11 256J.751, subdivision 2, clause (7), will receive an additional 

12 allocation equal to five percent of its initial allocation; or 

13 (3) for calendar years 2006 and thereafter, a tribe that 

14 performs within its range of expected performance on the 

15 annualized three-year self-support index under section 256J.751, 

16 subdivision 2, clause (7), will receive an additional allocation 

17 equal to 2.5 percent of its initial allocation. 

18 tet 1£l Funds remaining unallocated after the 

19 performance-based allocations in paragraph (a) are available to 

20 the commissioner for innovation projects under subdivision 5. 

21 tet j_gj_(l) If available funds are insufficient to meet 

22 county and tribal allocations under paragraph (a), the 

23 commissioner may make available for allocation funds that are 

24 unobligated and available from the innovation projects through 

25 the end of the current biennium. 

26 (2) If after the application of clause (1) funds remain 

27- insufficient to meet county and tribal allocations under 

28 paragraph (a), the commissioner must proportio~ally reduce the 

29 allocation of each county and tribe with respect to their 

30 maximum allocation available under paragraph (a). 

31 Sec. 9. Minnesota Statutes 2004, section 256J.626, 

32 subdivision 8, is amended to read: 

33 Subd. 8. [REPORTING REQUIREMENT AND REIMBURSEMENT.] {a) 

34 The commissioner shall specify requirements for reporting 

35 according to section 256.01, subdivision 2, clause (17). Each 

36 county or tribe shall be reimbursed for eligible expenditures up 
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1 to the limit of its allocation and subject to availability of 

2 funds. 

3 (b) Reimbursements for county administrative-related 

4 expenditures determined through the income maintenance random 

5 moment time study shall be reimbursed at a rate of 50 percent of 

6 eligible expenditures. 

7 (c) The commissioner of human services shall review county 

8 and tribal agency expenditures of the MFIP consolidated fund as 

9 appropriate and may reallocate unencumbered or unexpended money 

10 appropriated under this section to those county and tribal 

11 agencies that can demonstrate a need for additional money. as 

12 follows: 

13 (1) to the extent that particular county or tribal 

14 allocations are reduced from the previous year's amount due to 

15 the phase-in under subdivision 6, paragraph (b), clauses (4) to 

16 (6), those tribes or counties would have ·first priority for 

17 reallocated funds; and 

18 (2) to the extent that unexpended funds are insufficient to 

19 cover demonstrated need, funds will be prorated to those 

20 counties and tribes in relation to demonstrated need. 

21 Sec. 10. Minnesota Statutes 2004, section 256J.751, 

22 subdivision 2, is amended to read: 

23 Subd. 2. [QUARTERLY COMPARISON REPORT.] The commissioner 

24 shall report quarterly to all counties on each county's 

25 performance on the following measures: 

26 (1) percent of MFIP caseload working in paid employment; 

27 (2) percent of MFIP caseload receiving only the food 

28 portion of assistance; 

29 (3) number of MFIP cases that have left assistance; 

30 (4) £ederai-~ar~±e±~a~±en-re~tt±remen~s-as-s~ee±£ied-in 

31 ~i~ie-%-e£-Pttb%±e-~aw-%64-%93; 

32 t5t median placement wage rate; 

33 t6t ill_ caseload by months of TANF assistance; 

34 fTt ill_ percent of MFIP and diversionary work program (DWP) 

35 cases off cash assistance or working 30 or more hours per week 

36 at one-year, two-year, and three-year follow-up points from a 
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1 baseline quarter.. This measure is calle.d the self-support 

2 index.. ~wiee-anntta±±y, The commissioner shall report quarterly 

3 an expected range of performance for each county, county 

4 grouping, and tribe on the self-support index.. The expected 

5 range shall be derived by a statistical methodology developed by 

6 the commissioner in consultation with the counties and tribes .. 

7 The statistical methodology shall control differences across 

8 counties in economic conditions and demographics of the MFIP and 

9 DWP case load; and 

10 f8t 1Zl the MFIP work participation rate, defined as the 

11 participation requirements specified in title 1 of Public Law 

12 104-193 applied to all MFIP cases except child only cases and 

13 cases exempt under section 256J .. 56. 

14 Sec. 11. Minnesota Statutes 2004, section 256J.751, 

15 subdivision 5, .is amerided to read: 

16 Subd. 5 .. [FAILURE TO MEET FEDERAL. PERFORMANCE STANDARDS.] 

17 (a) If sanctions occur for failure to meet the performance 

18 standards specified in title 1 of Public Law 104-193 of the 

19 Personal Responsibility and Work Opportunity Act of 1996, the 

20 state shall pay 88 percent of the sanction.. The remaining 12 

21 percent of the sanction will be paid by the counties. The 

22 county. portion of the sanction will be distributed across all 

23 counties in proportion to .each county's percentage of the MFIP 

24 average monthly caseload during the period for which the 

25 sanction was applied. 

26 (b) If a county fails to meet the performance standards 

27 specified in title 1 of ~ublic Law 104-193 of the Personal 

28 Responsibility and Work Opportunity Act of 199~ for any year, 

29 the commissioner shall work with counties to organize a joint 

30 state-county technical assistance team to work with the county. 

31 The commissioner shall coordinate any technical assistance with 

32 other departments and agencies including the Departments of 

33 Employment and Economic Development and Education as necessary 

34 to achieve the purpose of this paragraph. 

35 (c) For state performance measures, a low-performing county 

36 is one that:· 
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1 (1) performs below the bottom of their expected range for 

2 the measure in subdivision 2, clause (7), in both-measttrements 

3 dttrift9-the an annualized measurement reported in October of each 

4 year; or 

5 (2) performs belo~ 40 percent for the measure in 

6 subdivision 2, clause (8), as averaged across the four quarterly 

7 measurements for the year, or the ten counties with the lowest 

8 rates if more than ten are below 40 percent. 

9 (d) Low-performing counties under paragraph (c) must engage 

10 in corrective action planning as defined by the commissioner. 

11 The commissioner may coordinate technical assistance as 

12 specified in paragraph (b) for low-performing counties under 

13 paragraph (c). 

14 Sec. 12. [REPEALER.] 

15 Minnesota Rules, part 9500.1206, subparts 20, 26d, and 27, 

16 are repealed. 
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626.5551 ALTERNATIVE RESPONSE PROGRAMS FOR CHILD 
PROTECTION ASSESSMENTS OR INVESTIGATIONS. 

Subdivision 1. Programs authorized. (a) A county may 
establish a program that uses alternative responses to reports 
of child maltreatment under section 626.556, as provided in this 
section. 

(b) The alternative response program is a voluntary program 
on the part of the family, which may include a family assessment 
and services approach under which the local welfare agency 
assesses the risk of abuse and neglect and the service needs of 
the family and arranges for appropriate services, diversions, 
referral for services, or other response ·identified in the plan 
under subdivision 4. 

(c) This section may not be used for reports of 
maltreatment in facilities required to be licensed under 
sections 144.50 to 144.58; 241.021; 245A.Ol to 245A.16; or 
chapter 245B, or in a school as defined in sections 120A.05, 
subdivisions 9, 11, and 13; and 1240.10, or in a nonlicensed 
personal care provider association as defined in sections 
256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

Subd. 2. Use of alternative response or investigation. 
(a) Upon receipt of a report under section 626.556, the local 
welfare agency in a county that has established an alternative 
response program under this section shall determine whether to 
conduct an investigation using the traditional investigative 
model under section 626.556 or to use an alternative response as 
appropriate to prevent or provide a remedy for child 
maltreatment. · 

(b) The local welfare agency may conduct an investigation 
of any report using the traditional investigative model under 
section 626.556. However, the local welfare agency must use the 
traditional investigative model under section 626.556 to 
investigate reports involving substantial child endangerment. 
For purposes of this subdivision, substantial child endangerment 
includes when a person responsible for a child's care, by act or 
omission, commits or attempts to commit an act against a child 
under their care that constitutes any of the following: 

(1) egregious harm as defined in section 260C.007, 
subdivision 14; 

(2) sexual abuse as defined in section 626.556, subdivision 
2, paragraph (a); 

(3) abandonment under section 260C.301, subdivision 2; 
(4) neglect as defined in section 626.556, subdivision 2, 

paragraph (c), that substantially endangers the child's physical 
or mental health, including a growth delay, which may be 
referred to as failure to thrive, that has been diagnosed by a 
physician and is due to parental neglect; 

(5) murder in the first, second, or third degree under 
section 609.185; 609.19; or 609.195; 

(6) manslaughter in the first or second degree under 
section 609.20 or 609~205; 

(7) assault in the first, second, or third degree under 
section 609.221; 609.222; or 609.223; 

(8) solicitation, inducement, and promotion of prostitution 
under section 609.322; 

(9) criminal sexual conduct under sections 609.342 to 
609.3451; 

(10) solicitation of children to engage in sexual conduct 
under section 609.352; 
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(11) malicious punishment or neglect or endangerment of a 
child under section 609.377 or 609.378; or 

(12) use of minor in sexual performance under section 
617.246. 

(c) Nothing in this section gives a county any broader 
authority to intervene, assess, or investigate a family other 
than under section 626.556. 

(d) In addition, in all cases the local welfare agency 
shall notify the appropriate law enforcement agency as provided 
in section 626.556, subdivision 3. 

(e) The local welfare agency shall begin an immediate 
investigation under section 626.556 if at any time when it is 
using an alternative response it determines that an 
investigation _is required under paragraph (b) or would otherwise 
be appropriate. The local welfare agency may use an alternative 
response to a report that was initially referred for an 
investigation if the agency determines that a complete 
investigation is not required. In determining that a complete 
investigation is not required, the local welfare agency must 
document the reason for terminating the investigation and 
consult with: 

(1) the local law enforcement agency, if the local law 
enforcement is involved, and notify the county attorney of the 
decision to terminate the investigation; or 

(2) the county attorney, if the local. law enforcement is 
not involved. 

Subd. 3. Documentation. When a case in which an 
alternative response was used is closed, the local welfare 
agency shall document the· outcome of the approach, including a 
description of the response and services provided and the 
removal or reduction of risk to the child, if it existed. 
Records maintained under this section must contain the 
documentation and must be retained for at least four years. 

Subd. 4. Plan. The county community social service 
plan required under section 256E.09 must address the extent that 
the county will use the alternative response program authorized 
under this section, based on the availability of new federal 
funding that is earned and other available revenue sources to 
fund the additional cost to the county of using the program. To 
the extent the county uses the program, the county must include 
the program in the community social service plan and in the 
program evaluation under section 256E.10. The plan must address 
alternative responses and services that will be used for the 
program and protocols for determining the appropriate response 
to reports under section 626.556 and address how the protocols 
comply with the guidelines of the commissioner under subdivision 
5. 

Subd. 5. Commissioner of human services to develop 
guidelines. The commissioner of human services, in 
consultation with county representatives, may develop guidelines 
defining alternative responses and setting out procedures for 
family assessment and service delivery under this section. The 
commissioner may also develop guidelines for counties regarding 
the provisions of section 62_6.556 that continue to apply when 
using an alternative response under this section. The 
commissioner may also develop forms, best practice guidelines, 
and training to assist counties in implementing alternative 
responses under this sec~ion. 
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Minnesota Department of Human Services 
LEGISLATIVE BACKGROUND INFORMATION 

S. F. 1710 Lourey H.F. 1889 Wilkin 

TITLE: Children a~d Family Services Policy Bill 

This proposal has no fiscal implications but is significant policy change and clarification. The policy 
changes are relatively non controversial, yet important to children, families and program services 
delivery. 

Article 1 Child Welfare: Alternative Response 

• Integrates a new approach for dealing with less serious cases that works with families to 
develop or restore a safe and nurturing home environment for the child. It preserves the 
investigative approach in existing law for more serious cases. An assessment and supports 
approach will be used for families in the child protection system that has less serious problems. 
In 2000, 20 Minnesota counties began a pilot project that provided workers the flexibility to 
offer a broad range of supportive services to families reported to the child protection system 
in cases where children were not in imminent danger. The project, called Alternative 
Response, was so successful that all 87 counties voluntarily implemented it as of January 
2004. 

• Clarifies the time frame for face to face contact with a child reported to be maltreated and 
with the child's primary care giver to five calendar days To assure the safety and well-being 
.of children a timely contact with the child and care giver. This change aligns Minnesota 
with the clear and prompt timelines that are required under federal standards for initiating a 
response to a report of child maltreatment. 

• Reduces the time frame to complete an investigation or family assessment from 90 days to 45 
days and changes the time frame for creating protective services plans from 60 days to 30 
days. This change assures that the intervention is applied at the point in time most likely to 
prevent subsequent maltreatment. 

Article 2 - Child Welfare: Permanency 

• Expands relative custody and adoption laws to include relatives gaining permanent legal 
custody of children under the order of a tribal court to participate in the relative custody 
program, minimize competing adoption proceedings in different court districts, bring the 
background check requirement for adoptive parents in line with foster care licensing 
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standards, clarify adoption record retention responsibilities and identify the families that are 
eligible for postadoption service grants. 

• Amends juvenile court statutes to: 

o Achieve compliance with federal Title IV-E requirements for judicial determinations 
for reasonable efforts, agency responsibility, permanency planning and permanency 
hearings; 

· o Clarify service and permanency requirements when a child is removed due to 
egregious harm; 

o Make the requirement for "compelling reasons" consistent throughout 260C; 
o Make review requirements consistent with juvenile court rules; 
o Change terms to be consistent withjuvenile court rules and Title IV-E; and 
o Clarify requirements related to the agency's duties to implement a case plan prior to 

adjudication and to the court's authority to order the delivery of services under the 
plan once it is filed 

• Brings state law into compliance with federal Title IV-E requirements for permanency 
hearings, allows a new disposition option called ''trial home visit" that is allowable under 
federal law, clarifies the agency's role and responsibilities for children ordered into long­
term foster care, clarifies due process protections for the parent and child, makes consent to 
adoption irrevocable except as that is prohibited by ICW A and permits the Commissioner to 
identify and make an alternative adoptive placement without having to wait 12 months when 
the identified prospective adoptive home is not viable. 

• Clarifies the requirements related to termination of parental rights, permits the court to order 
a trial home visit after a denial of a termination of rights petition when the child has been in 
placement 15 of the last 22 months and prohibits the agency from asking the court to order 
long-term foster care for a state ward until there have been exhaustive efforts to place the 
child for adoption for at least two years following termination. 

Article 3 - Child Care 

• Allows counties to have families fill out a streamlined Change Report Form rather than 
requiring a full re-determination if a family reports a change. A full re-determination of 
eligibility for child care will still be required every six months; however, a simplified process 
will be used when small changes occur during the interim; 

• Expands the types of families who are included in the reallocation formula used to 
redistribute BSF funds among counties. The current formula includes families who are on 
the waiting list but does not include families whose cases have b~en closed due to a reduction 
in the county allocation. By modifying the reallocation formula to include these cases, funds 
could be redistributed more quickly to the counties with greatest need; and 

• Revises current law to allow child care providers to be eligible for child care assistance for 
their own children during authorized activities. 



Article 4 - Child Support 

• Clarifies that the public authority can ask for location and asset information about program 
participants of third party contractors of employers, financial institutions, utility companies, 
etc. who hold, administer or distribute such information; 

• Makes changes to the way other orders are considered in determining net income for 
guidelines support calculations; 

• Improves and makes administrative the process for suspending and reinstating collection of 
child care child support amounts; and 

• Changes current law to 12 months of consecutive payments, from 36 months, before the 
obligor may bring a motion to stop interest charging on overdue child support. 

Article 5 - Family Supports 

• Authorizes the use of up to 10% of Transitional Housing Program funding for more than 24 
months in order to better serve long-term homeless currently assisted by transitional housing; 

• Changes the housing with services statute to allow supportive housing participants, as 
defined in the Governor's Initiative to End Homelessness, to voluntarily register as housing 
with services participants; 

• Allows registered supportive housing to contract to receive Group Residential Housing 
(GRH) payments so that eligible homeless adults will be able to use GRH to pay for 
permanent supportive housing and a GRH client to continue to receive a GRH service 
payment if relocating from a shelter to supportive housing; 

• Continues allowing flexibility in the amount used per participant with Food Stamp 
Employment and Training (FSET) funds; 

• Deletes obsolete language and uses more recent definitions of professionals qualified to 
determine a person's illness, injury or incapacity ; and 

• Improves the MFIP Consolidated Fund formula by phasing-in an adjusted caseload factor 
that takes into consideration caseload difficulty. 

Contact: 
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Article 1, Child Welfare; Alternative Response. This article amends the Maltreatment of 
Minors Act, by incorporating the alternative response approach to child maltreatment into the act. 
The alternative response is currently an option to counties, but the bill will make it mandatory. The 
alternative response approach deals with the front end of child welfare, evaluating the family by 
completing a family assessment and an investigation if appropriate, and providing supports and . 
services to the family in an effort to avoid placement of the child in foster care. 

Section 1 ( 626.556, subdivision 1) incorporates the alternative response approach into public policy 
statement at the beginning of the maltreatment of minors statute. 

Section 2 (626.556, subdivision 2) defines the term "family assessment," "investigation,'~ 

"substantial child endangerment," and modifies the definition of "neglect" to include growth delay, 
which may be referred to as a failure to thrive, that has been diagnosed by a physician and is due to 
parental neglect. This section also strikes the existing definition of "assessment." 

Section 3 ( 626.556, subdivisio~ 3) adds probation or correctional services to persons who are 
mandated to report maltreatment. Also makes conforming changes with regard to the new family 
assessment approach to child maltreatment. 

Section 4 ( 626.556, subdivision 3d) adds a new subdivision giving the agency that is responsible 
for assessing and investigating reports of child maltreatment the authority to interview the child, the 
person or persons responsible for the child's care, the alleged perpetrator, and any other person with 



knowledge of the abuse or neglect for the purpose of gathering facts, assessing safety and risk to the 
child, and formulating a plan. 

Section 5 (626.556, subdivision 10) lists the duties of the local welfare agency and local law 
enforcement agency upon receipt of a maltreatment report, using the alternative response approach. 

This section also clarifies that upon receipt of a report the local welfare agency shall conduct a 
face-to-face contact with the child who is the subject of the report, and with the child's primary 
caregiver. The contact must be sufficient to complete a safety assessment and ensure the immediate 
safety of the child. The face-to-face contact must occur immediately if substantial child 
endangerment is alleged and within five calendar days for all other reports. 

Section 6 (262.556, subdivision 1 Ob) makes a conforming change by updating a cross-reference. 

Section 7 (626.556, subdivision lOe) shortens from 90 to 45 days the time-frame for the local 
welfare agency to conclude the family assessment or investigation. The local welfare agency must 
determine if services are needed to address the safety of the child and other family members and 
must also determine the risk of subsequent maltreatment. 

Section 8 ( 626.556, subdivision 1 Of) requires the local welfare agency to notify the parent or 
guardian of the child of the need for services to address child safety conc~s or the significant risk 
of subsequent child maltreatment within ten working days of the conclusion of the family 
assessment. 

Section 9 (626.556, subdivision 10i) specifies that administrative reconsideration is not applicable 
for family assessments because no determination concerning maltreatment is made. 

Section 10 { 626.556, subdivision 1 Ol) requires the local welfare agency to document the outcome 
of the family assessment or investigation when a case is closed, if the family received services. The 
documentation must include a description of services provided and the removal or reduction of risk 
to the child, if a risk existed. 

Section 11 (626.556, subdivision lOm) adds a new subdivision requiring the local welfare agency 
to create a written plan, in collaboration with the family whenever possible, within 30 days of the 
determination that protective services are needed or upon joint agreement that family support and 
preservation services are needed. 

Section 12 (626.556, subdivision 11) makes a conforming change by updating a cross-reference. 

Section 13 (626.556, subdivision Uc) makes conforming changes with regard to family 
assessments. 

Section 14 repeals the permissive alternative response language and time-frames in rule, which were 
clarified in this article. 
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Article 2 
Child Welfare; Permanency 

The article amends the child custody, adoption, and child protection chapters of law . 

Sections 1 and 2 amend the relative custody assistance program, a program in which a relative is 
given permanent legal and physical custody of a child, and the relative receives assistance for the 
care of the child. 

Section 1 (257 .85, subdivision 2) modifies the scope of the relative custody assistance program, by 
expanding this program to a tribal court order on or after July 1, 2005. 

Section 2 (257 .85, subdivision 3) amends the relative custody assistance program to include "tribal 
social services" in the definition of "local agency," and updates a cross-reference. 

Sections 3 to 10 amend the adoption chapter of law 

Section 3 (259.23, subdivision 1) amends the adoption chapter of law, by clarifying venue for an 
.adoption proceeding when the child is committed to the guardianship of the Commissioner of 
Human Services. 

Section 4 (259.23, subdivision 2) is technical. 

Section 5 (259.41, subdivision 3) modifies the background check statute, by requiring the addresses 
of prospective adoptive parent's residences for the previous five years instead of the previous ten 
years, and strikes language related to fingerprints, which is moved to a new paragraph ( d). 

Sections 6 and 7 (259.67, subdivisions 2 and 4) modify the adoption assistance agreement statute 
and the adoption assistance eligibility statute, respectively, by prohibiting the placing agency from 
certifying a child who remains under the jurisdiction of the sending agency under the interstate 
compact act for state-funded adoption assistance when Minnesota is the receiving state. 

Section 8 (259. 7 5, subdivision 1) amends the adoption exchange by striking the requirement that 
the exchange include a book that is updated monthly of each child who has been legally freed for 
adoption. The exchange still requires a photograph and description of the child, which is made 
available to local social service agencies and other child placing agencies to assist in the adoptive 
placement of the child. 

Section 9 (259.79, subdivision 1) requires the Commissioner of Human Services to maintain a 
permanent record of all adoptions granted in district court for children who fall under any of the 
categories in this section. This section also specifies what must be contained in the record. 

Section 10 (259.85, subdivision 1) modifies thepostadoption service grantsprogram, by clarifying 
that this program is available to individuals who are not receiving adoption assistance. 
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Section (260.012) amends the chapter oflaw related to juveniles, specifically the duty of the court 
to ensure that reasonable efforts have been made to prevent placement and reunite the family. Many 
of the changes made in this section are to achieve compliance with federal Title IV-E requirements 
related to judicial determinations for reasonable efforts, agency responsibilities, permanency 
planning, and permanency hearings. 

This section also clearly states that a permanency hearing must be held within 30 days of the court 
making a prima facie determination of any of the following: egregious harm, the parent's parental 
rights have been involuntary terminated with regard to another child or the parent's custodial rights 
to another child have been involuntarily transferred to another person, and abandonment of a child. 

Further, in cases governed by the Indian Child Welfare Act, the responsible social services agency 
must provide active efforts as required under federal law. 

This section also modifies the definition of "reasonable efforts to prevent placement" and makes 
several clarifying and conforming changes related to federal law. 

Sections 12 to 20 amend the child protection chapter of law. 

Section 12 (260C.001, subdivision 3) amends the permanency and temiination of parental rights 
statute, to clarify when reasonable efforts to reunify the chil~ with the parent are not required. 

Section 13 (260C.007, subdivision 8) modifies the definition of"compelling reasons" by making 
clarifying changes. 

Section 14 (260C.151, subdivision 6) clarifies that if the court finds that the child is in surroundings 
that endanger the child's health, safety, or welfare, the responsible social services agency, instead 
of the court, assumes custody for placement of the child in foster care, and clarifies that this action 
is consistent with the court ordering emergency protective care as defined in the juvenile court rules. 

Section 15 (260C.178) changes the heading of the statute from "detention hearing" to "emergency 
removal hearing," and modifies and clarifies court duties and agency duties with regard to the 
emergency removal hearing. This section clarifies when a court can order the child into foster care, 
and specifies the findings the court must make regarding reasonable efforts made by the responsible 
social services agency. This section specifies what the agency must do if a parent refuses to 
cooperate with the case planning and the parent's right to ask the court to modify the plan to require 
different or additional services. Makes other conforming changes. 

Section 16 (260C.201, subdivision 1) modifies the disposition of a case when a child is in need of 
protection or services or neglected and in foster care by allowing a court to order a trial home visit, 
in which the child is returned to the home for a period not to exceed six months. This section 
specifies the duties of the responsible social services agency if a trial home visit is ordered by the 
court. 
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Section 17 (260C.201, subdivision 10) specifies that the court shall review the out-of-home 
placement of a child at least every 90 days. This section also specifies when the court review is not 
required. 

Section 18 (260C.201, subdivision 11) makes several changes in the statute that requires a review 
of court-ordered placements and a possible permanent placement determination. This section 
specifies that the court, at the "admit-deny'' hearing, must determine whether there is a prima facie 
basis for finding that the agency made reasonable efforts, or in the case of an Indian child, active 
efforts. This section also clarifies the agency's role and responsibilities when a child is ordered into 
long-term foster care, allows the commissioner to identify and make an alternative adoptive 
placement without having to wait 12 months, when the prospective adoptive home is not viable, and 
requires proper notice that consent given is irrevocable upon acceptance by the court. 

Section 19 (260C.312) allows the court to order a trial home visit when a child has been in 
placement for 15 out of the last 22 months. 

Section 20 (260C.317, subdivision 3) prohibits an agency from requesting the court to order 
long-term foster care for a child under the guardianship of the agency unless there have been 
exhaustive efforts to recruit, identify, and place the child in an adoptive home. 

Article3 
Child Care 

Section 1119B.025, subdivision 1) amends the factors that must be verified when applying for child 
care assistance, by streamlining the process to allow, the applicant to use a child care addendum 
under certain circumstances, and by requiring that eligibility be redetermined every six months. 

Section 2 (l 19B.03, subdivision 6) modifies the child care assistance allocation formula to expand 
the families who are included in the formula used to redistribute basic sliding fee funds among 
counties, to include families whose cases were closed due to a reduction in the county allocation. 

Section 3 (119B.09, subdivision 4) requires that the participant's income be "recalculated" instead 
of "redetermined" for purposes of determining eligibility for the child care assistance program. 

Section 4 (U9B.09, subdivision 9) allows child care providers to be eligible for child care 
assistance for their own children during the time they are participating in authorized activities. 

Article 4 
Child Support 

Section 1 (256.978, subdivision 2) allows the public authority to request and obtain information 
from any third party who contracts with an obligor for purposes of gathering information to 
determine child support. 
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Section 2 (518.551, subdivision 5) amends the child support guidelines. Current law allows the 
child support obligor' s income to be reduced in an amount equal to the amount of a child support 
order "being paid." The bill strikes that language, and allows the obligor's income to be reduced 
by a child support order amount, whether the child support is being paid, and clarifies that payments 
for child support arrears or maintenance debts do not reduce the obligor' s income for purposes of 
determining child support. This section also allows the suspension of child care payments when 
either party informs the public authority that there are no child care costs being incurred and the 
public authority verifies the accuracy of the information, and allows the public authority to 
administratively resume the collection for child care expenses when the costs have resumed. 

Section 3 (518.68, subdivision 2) modifies the notice that is provided in a court order apprising the 
parties of the authority of the public authority to suspend and resume payments made for child care 
expenses. 

Section 4 (548.091, subdivision la) amends the statute related to a child support judgment by 
operation oflaw, to allow the obligor to make a motion to the court to stop the accrual of interest on 
a child support debt if there have been 12 months of consecutive payments, instead of 36 months of 
9onsecutive payments. 

Article 5 
Family Supports 

Section 1 (119A.43, subdivision 2) modifies the Department of Education transitional housing 
program by allowing the commissioner to use up to ten percent of the appropriation available for this 
program for persons needing housing assistance longer than 24 months. 

Section 2 (144D.025) modifies the housing with services chapter of law to allow a supportive 
housing establishment developed and funded in whole or in part with funds provided specifically as 
part of the plan to end long-term homelessness to register as a housing with services establishment. 
The session law referenced in this section is the ''working group on supportive housing for long-term 
homelessness," which was required to report to the legislature on February 15, 2004. 

Section 3 (256D.02, subdivision 17) makes the definition of "professional certification" under 
GAMC the same as the definition of"qualified professional" under MFIP. 

Section 4 (256D.051, subdivision 6c) amends the food stamp employment and training program. 
Last session, the statute was changed, which resulted in the county's cost of services for FSET not 
to exceed "the annual allocated amount" instead of"an average of$400 per.participant." A sunset 

· of June 30, 2005, was also added. The bill strikes the sunset. 

Sections 5 and 6 amend the group residential housing (GRH) program. 
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Section 5 (2561.04, subdivision 2a) expands the GRH program to allow housing with services 
establishments to contract with the county to provide GRH services. Current law specifically 
excludes housing with services establishment from GRH funding. 

Section 6 (2561.05, subdivision lg) allows a county to negotiate a supplemental service rate for 
recipients of GRH, not to exceed $456.75, who relocate from a homeless shelter licensed and 
registered by the Commissioner of Health to a supportive housing establishment developed and 
funded in whole or in part with the plan in the Governor's budget to end long-term homelessness. 

Sections 7 to 11 amend Minnesota Family Investment Program Statutes. 

Section 7 (256J.626, subdivision 6) modifies the base allocation to counties and tribes for the 
Minnesota Family Investment Program, by defining "adjusted caseload factor," and by changing the · 
allocation formula for 2006 to 2008. 

Section 8 (256J.626, subdivision 7) modifies the MFIP performance base funds, by providing an 
allocation. formula for performance-based funds for federally approved tribal T ANF programs. 

Section 9 (256J.626, subdivision 8) allows the commissioner to reallocate unencumbered or 
unexpended money appropriated according to the new formula in the bill. 

Section 10 (256J. 751, subdivision 2) requires the commissioner to report quarterly, instead of twice 
annually,· an expected range of performance for each county, county grouping, and ·tribe on the 
self-support index. 

Section 11 (256J.751, subdivision 5) amends the statute related to the county's failure to meet 
federal performance standards, by changing the definition oflow-performing county. 

Section 12 repeals the definitions of"medical certification," qualified professional," and "qualified 
provider" in rule. 

JW:rdr 
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[SENATEE ] mv SS1710DIV 

1 To: Senator Cohen, Chair 

2 Committee on Finance 

3 Senator Berglin, 

4 Chair of the Health and Human Services Budget Division, to 
5 which was ref erred 

6 S.F. No. 1710: A bill for an act relating to human 
7 services; implementing child protection, child care, and child 
8 and family support provisions; amending Minnesota Statutes 2004, 
9 sections 119A.43, subdivision 2; 119B.025, subdivision 1; 

10 119B .. 03, subdivision 6; 119B.09, subdivisions 4, 9; 144D.025; 
11 256.978, subdivision 2; 256D.02, subdivision 17; 256D.051, 
12 subdivision 6c; 2561.04, subdivision 2a; 256!.05, by adding a 
13 subdivision; 256J.626, subdivisions 6, 7, 8; 256J.751, 
14 subdivisions 2, 5; 257.85, subdivisions 2, 3; 259.23, 
15 subdivisions 1, 2; 259.41, subdivision 3; 259.67, subdivisions 
16 2, 4; 259.75, subdivision 1; 259.79, subdivision 1; 259.85, 
17 subdivision 1; 260.012; 260C.001, subdivision 3; 260C.007, 
18 subdivision 8; 260C.151, subdivision 6; 260C.178; 260C.201, 
19 subdivisions 1, 10, 11; 260C.312; 260C.317, subdivision 3; 
20 518.551, subdivision 5; 518.68, subdivision 2; 548.091, 
21 subdivision la; 626.556, subdivisions 1, 2, 3, 10, lOb, lOe, 
22 lOf, lOi, 11, llc, by adding subdivisions; repealing Minnesota 
23 Statutes 2004, sections 626.5551, subdivisions 1, 2, 3, 4, 5; 
24 Minnesota Rules, parts 9500.1206, subparts 20, 26d, 27; 
25 9560. 0220, subpart 6, item B; 9560 .·0230, subpart 2. 

26 Reports the same back with the recommendation that the bill 
27 do pass and be referred to the full committee. 

28 

29 

30 
31 
32 
33 
34 

~~ .. ~_"' .L .. , ;~ ..... [Dfu~lon Chair) ?f ~r.• 
Apr i 1 19 , 2 0 0 5 . . . . . . . . . . . . . . . . . . . . 
(Date of Division action) 
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SFlOOO SECOND ENGROSSMENT [REVISOR DD Sl000-2 

l A bill for an act 

2 relating to human services; modifying discharge plans 
3 for offenders with serious and persistent mental 
4 illness; clarifying eligibility for medical assistance 
5 for offenders released for_ work release; authorizing 
6 commissioner of corrections to enter into a purchasing 
7 pool for prescription drugs; allocating housing funds 
8 for projects that provide employment support; 
9 appropriating money; amending Minnesota Statutes 2004, 

10 sections 241.01, by adding a subdivision; 244.054; 
11 256B.055, by adding a subdivision. 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

13 Section 1. Minnesota Statutes 2004, section 241.01, is 

14 amended by adding a subdivision to read: 

15 Subd. 10. [PURCHASING FOR PRESCRIPTION DRUGS.] In 

16 accordance with section 241.021, subdivision 4, the commissioner 

17 may contract with a separate entity to purchase prescription 

18 drugs for persons confined in institutions under the control of 

19 the commissioner. Local governments may participate in this 

20 purchasing pool in order to purchase prescription drugs for 

21 those persons confined in local correctional facilities in which 

22 the local government has responsibility for providing health 

23 care. If anv countv oarticioates, the commissioner shall 

24 appoint a county representative to any committee convened by the 

25 commissioner for the purpose of establishing a drug formulary to 

26 be used for state and local correctional facilities. 

~7 Sec. 2. Minnesota Statutes 2004, section 244.054, is 

28 amended to read: 

Section 2 l 
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1 244.054 [DISCHARGE PLANS~ OFFENDERS WITH SERIOUS AND 

2 P,ERSISTENT MENTAL ILLNESS.] 

3 Subdivision 1. [OFFER TO DEVELOP PLAN.] The commissioner 

4 of human services, in collaboration with the commissioner of 

5 corrections, shall offer to develop a discharge plan for 

6 community-based services for every offender with serious and 

7 persistent ~ental illness, as defined in section 245•462, 

8 subdivision 20, paragraph (c), and every offender who has had a 

9 diagnosis of mental illness and would otherwise be eligible for 

10 case management services under section 245.462, subdivision 20, 

11 paragraph (c), but for the requirement that the offender be 

12 hospitalized or in residential treatment, who is being released 

13 from a correctional facility. If an offender is being released 

14 pursuant to section 244.05, the. offender may choose to have the 

15 discharge plan made one of the conditions of the offender's 

16 supervised release and shall follow the conditions t6 the extent 

17 that services are available and offered to the offender. 

18 Subd. 2. [CONTENT OF PLAN.] If an offender chooses to have 

19 a discharge plan developed, the commissioner of human services 

20 shall develop and implement a· discharge plan, which must include 

21 at least the following: 

22 (1) at least 90 days before the offender is due to be 

23 discharged, the commissioner of human services shall designate 

24 8ft-agefte-o£-ehe-Be~artmeftt-o£-Httmaft-Serviees a discharge planner 

25 with mental health training to serve as the primary person 

26 responsible for carrying out discharge planning activities;. 

27 (2) at least 75 days before the offender is due to be 

28 discharged, the offender's desigftaeed-agefte discharge planner 

29 shall: 

30 (i) obtain informed consent and· releases of information 

31 from the offender that are needed for transition services, and 

32 forward them to the appropriate local entity; 

33 (ii) contact the county human services department in the 

34 community where the offender expects to reside following 

35 discharge, and inform the department of the offender's impending 

36 discharge and the planned date of the offender's return to the 

Section 2 2 
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1 community; determine whether the county or a designated 

2 contracted provider will provide case management services to the 

3 offender; refer the pffender to the case management services 

4 provider; and confirm that the case management services provider 

5 will have opened the offender's case prior to the offender's 

6 discharge; and 

7 (iii) re£er-ene-o££ender-eo-eppropr±eee-see££-±n-ene-cottney 

8 nttmen-ser~±ces-deperemene-±n-ene-commttn±ey-wnere-ene-o££ender 

9 expeees-eo-res±de-£o±±ow±ng-d±scnerge,-£or-enro±±mene-o£-ene 

10 e££ender-±£-e±±g±b±e-±n-med±ce±-ess±seence-or-genere±-ess±seenee 

11 med±ce±-eere,-tts±ng-spec±e±-procedttres-eseeb±±sned-by-process 

. 12 end-Beperemene-0£-Httmen-Ser~±ces-btt±±ee±n assist the offender in 

13 filling out an application for medical assistance, general 

14 assistance medical care, or MinnesotaCare and submit the 

15 application for eligibility determination to the commissioner. 

·15 The commissioner shall determine an offender's eligibility no 

17 more than 45 days, or no more than 60 days if the offender's 

18 disability status must be determined, from the date that the 

19 application is received by the department. The effective date 

20 of eligibility for the health care program shall be no earlier 

21 than the date of the offender's release. If eligibility is 

22 approved, the commissioner shall mail a Minnesota health care 

23 program membership card to the facility in which the offender 

~4 resides and transfer the offender's case to MinnesotaCare 

25 operations within the department or the appropriate county human 

26 services agency in the county where the of fender expects to 

27 reside following release for ongoing case management; 

28 (3) at least 2-1/2 months before discharge, the offender's 

29 des±gneeed-egene discharge planner shall secure timely 

30 appointments for the offender with a psychiatrist no later than 

31 · 30 days following discharge# and with other program staff at a 

32 community mental health provider that is able to serve former 

33 offenders with serious and persistent mental illness; 

_34 (4) at least 30 days before discharge, the offender•s 

35· des±gneeed-egene discharge planner shall convene a predischarge 

36 assessment and planning meeting of key staff from the programs 
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1 in which the offender has participated while in the correctional 

2 facility, the offender, the supervising agent, and the mental 

3 health case management services provider assigned to the 

4 offender. At the meeting, attendees shall provide background 

5 information and continuing care recommendations for the 

6 offender, including information on the offender's risk for 

7 relapse; current medications, including dosage and frequency; 

8 therapy and behavioral goals; diagnostic and assessment 

9 information, including results of a chemical dependency 

10 evaluation; confirmation of appointments with a psychiatrist and 

11 other program staff in the community; a relapse prevention plan; 

12 continuing care needs; needs for housing, employment, and 

13 finance support and assistance; and recommendations for 

14 successful community integration, including chemical dependency 

15 treatment or support if chemical dependency is a risk factor. 

16 Immediately following this meeting, the offender's designBted 

17 Bgent discharge planner shall summarize this background 

18 information and continuing care recommendations in a written 

19 report; 

20 (5) immediately following the predischarge assessment and 

21 planning meeting, the provider of mental health case management 

22 services who will serve the offender following discharge shall . 

23 offer to make arrangements and referrals for housing, financial 

24 support, benefits assistance, employment counseling, and other 

25 services required in sections 245.461 to 245.486; 

26 (6) at least ten days before the offender's first scheduled 

27 postdischarge appointment with a mental health provider, the 

28 offender's designBted-Bgent discharge planner shall transfer the 

29 following records to the offender's case management services 

30 provider and psychiatrist: the predischarge assessment and 

31 planning report, medical records, and pharmacy records. These 

32 records may be transferred only if the of fender provides 

33 informed consent for their release; 

34 (7) upon discharge, the offender's designBted-Bgent 

35 discharge planner shall ensure that the offender leaves the 

36 correctional facility with at least a ten-day supply of all 
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1 necessary medications; and 

2 (8) upon discharge, the prescribing authority at the 

3 offender's correctional facility shall telephone in 

4 prescriptions for all necessary medications to a. pharmacy in the 

5 community where the offender plans to reside. The prescriptions 

6 must provide at least a 39-dey 60-day supply of all necessary 

7 medications, and must be able to be refilled once for one 

8 additional 30-day supply. 

9 Sec. 3. Minnesota Statutes 2004, section 256B.055, is 

10 amended by adding a subdivision to read: 

11 Subd. 14. [PERSONS DETAINED BY LAW.] (a) An inmate of a 

12 correctional facility who is conditionally released as 

13 authorized under section 241.26, 244.065, or 631.425 is eligible 

14 for medical assistance if the individual does not require the 

15 security of a public detention facility and is housed in a 

16 halfway house or community correction center, or under house 

17 arrest and monitored by electronic surveillance in a residence 

18 approved by the commissioner of corrections. 

19 (b) An individual, regardless of age, who is involuntarily 

20 detained by law in the custody of a correctional or detention 

21 facility as an individual accused or convicted of a crime, is 

22 not eligible for medical assistance. An individual is not 

23 deteimined to be involuntarily detained for purposes of medical 

24 assistance eligibility if the individual is placed in a 

25 detention facility for a temporary period pending other 

26 arrangements appropriate to the individual's needs. 

27 Sec. 4. [PRIORITY IN JANITORIAL CONTRACTS.] 

28 When awarding contracts to provide the janitorial services 

29 for the new Department of Human Services and Department of 

30 Health buildings, the commissioner of administration shall give 

31 priority to supported work vendors. 

32 Sec. 5. [APPROPRIATION.] 

33 For the biennium ending June 30, 2007, the commissioner of 

34 the Housing Finance Agency shall allocate$ •••.•.• from the 

35 housing trust fund account in the housing development fund for 

36 supportive housing projects that provide employment support. 
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S.F. No. 1000 modifies certain provisions involving offenders with mental illness. 

Section 1 (241.01) authorizes the commissioner of corrections to contract with a separate entity to 
purchase prescription drugs for the inmates confined in correctional institutions. It also permits local 
governments to participate in the purchasing pool and states that if the commissioner convenes a 
committee to determine a drug formularythat a county representative is to be inclu~ed in the committee. 

Section 2, subdivision 1 (244.054), expands who may be eligible for a discharge plan. 

Subdivision 2 requires an offender's designated agent to forward to the appropriate local entity 
any informed consent and releases needed for transition services. This section also requires the 
designated agent to determine whether the offender is eligible for medical assistance or general 
assistance medical care as part of the discharge plan and enroll the offender if eligible using 
special procedures established by process and a Department of Human Services bulletin. This 
subdivision also requires that upon discharge, the correctional facility must provide the offender 
with a prescription for at least a 60-day supply of all necessary medications. (Current law 
requires a prescription for 30-day supply.) 

Section 3, subdivision 14, paragraph (a) (256B.055), states that an inmate of a correctional facility 
who is conditionally released through work release and who is not housed in a detention facility but at 
a halfway house, community correctional center, or at home is eligible for medical assistance. 

Paragraph (b) states that an individual who is involuntarily detained at a correctional or 
detention facility is not eligible for medical assistance. If the individual is placed in a detention 
facility for a temporary period pending other arrangements appropriate to the individual's needs, 
the individual shall remain eligible for medical assistance. 



Section 4 requires the Commissioner of Administration to give priority to supported work vendors 
when awarding contracts to provide janitorial services for the new Department of Human Services 
buildings. 

Section 5 requires the Commissioner of the Housing Finance Agency to allocate a blank amouti.t 
from the housing trust fund account in the housing development fund for supportive housing projects 
that provide employment services. 

KC:CT:ph 
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Consolidated Fiscal Note - 2005-06 Session 

Bill#: S1000-1A Complete Date: 

Chief Author: BERGLIN, LINDA 

Title: CORRECTIONAL HUMAN SERVICES PROV 

Agencies: Human Services Dept 
Housing Finance Agency (03/24/05) 

Fiscal Impact Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

Corrections Dept (04/07 /05) 

This table reflects fiscal impact to state qovernment. Local qovernment impact is reflected in the narrative onlv. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Net Expenditures 
General Fund 0 2,023 1,701 1,705 1,746 

Human Services Dept 0 1,359 1,037 1,041 1,082 
Corrections Dept 664 664 664 664 

Revenues 
General Fund 0 115 82 6.7 67 

Human Services Dept 0 115 82 67 67 

··•'' .:::>;tt'"' 
: .. : .1· :';",i::;. 

Human Services Dept 0 1,244 955 974 1,015 
664 664 664 664 

'' ;: ·:r,::: 
.,.,,.,. .. ,. ''"'' ' ""'·" '::.: ,. ···''~' : : ' ' : : 

FY05 FY06 FY07 FY08 FY09 
Full Time Equiv-u:v.1~;:, 

'""·" 
,.. 

::: 
,.,.,,,.,,,,, .,, :,···.::<:;:::r::;'::·:·!: ... ,.,,, .... · .. , '.;,•cc;,,, , .. ,,.,. ,, ....... ,, . 

"" 
. , .. , 

Human Services Dept 0.00 3.50 3.00 2.50 2.50 
Corrections Dept 8.00 8.00 8.00 8.00 

Total FTE 0.00 11.50 11.00 10.50 10.50 
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Fiscal Note - 2005-06 Session 

Bill#: S1000-1A Complete Date: 

Chief Author: BERGLIN, LINDA 

Title: CORRECTIONAL HUMAN SERVICES PROV 

Agency Name: Human Services Dept 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 

x 
x 
x 

Th. bl fl t f I . 1s ta ere ec s 1sca impact to state government. Loca government impact 1s reflected in the narrative only. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09· 

Expenditures 
General Fund 0 1,359 1,037 1,041 1,082 

Less Agency Can Absorb 
-- No Impact--

Net Exper)ditures 
General Fund 0 1,359 1,037 1,041 1,082 

Revenues 
General Fund 0 115 82 67 67 

Net Cost <Savings> 
General Fund 0 1,244 955 974 1,015 
Total Cost<Savings> to the State 0 1,244 955 974 1,015 

FY05 FY06 FY07 FY08 FY09 
Full Time Equivalents 

General Fund 0.00 3.50 3.00 2.50 2.50 
Total FTE · 0.00 3.50 3.00 2.50 2.50 
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NARRATIVE: SF 1000-lA 

Bill Description 

This bill includes provisions to authorize the commissioner of corrections to enter into a purchasing pool for prescription 
drugs; modify discharge plans for offenders with serious and persistent mental illness (SPMI); clarify when an offender is 
eligible for medical assistance; and appropriate money for supportive housing projects that provide employment services. 

Sec. 1: Amends Minn. Stat. §241.01 by adding Subd. 10 to allow the commissioner of corrections to contract with a separate 
entity to purchase prescription drugs for persons confined in correctional institutions. Local governments may participate in 
this purchasing pool for persons confined in local correctional facilities. The bill also requires the commissioner to appoint a 
county representative to any committee convened for the purpose of establishing a drug formulary for state and local 
correctional facilities. 
Sec. 2: Amends Minn. Stat. §244.054: 
Subd. 1: to broaden the offer to develop a discharge plan to every offender who has had a diagnosis of serious and persistent 
mental illness and would otherwise be eligible for case management services but for the requirement that the offender be 
hospitalized or in residential treatment; 
Subd. 2: to replace the terms "agent of the Department of Human Services" and "designated agent" with the term "discharge 
planner"; requires the commissioner to determine an offender's eligibility for health care. Cases are transferred to counties or 
MinnesotaCare operations for ongoing case maintenance. 
Sec. 3: Amends Minn. Stat. §256B.055 by adding Subd. 14 to define when an inmate is eligible for medical assistance as 
follows: (a) An inmate who is conditionally released for work release is eligible for medical assistance ifthe individual 
doesn't require the security of a public detention facility and is housed in a half-way house or community correction center, 
or under house arrest and monitored by electronic surveillance in a residence approved by the commissioner of corrections; 
and (b) an individual, regardless of age, who is involuntarily detained by law in the custody of a correctional or detention 
facility (as accused or convicted) is not eligible for medical assistance. An individual is not considered to be involuntarily 
detained, and therefore eligible for medical assistance, if the individual is placed in a detention facility. 
Sec. 4: Appropriates money from the commissioner of the Housing Finance Agency for supportive housing projects that 
provide employment support. · 

Assumptions 

This proposal will cause a 2 month delay in Health Match. The complex design of the innovative HealthMatch system is near 
completion and programming has begun. Due to the intricacies of programming a new system, any change prior to system 
completion requires substantial analysis and design rework, in addition to programming the actual changes. This effort delays 
the HealthMatch implementation date and results in costs of $889,000 per month of delay. Currently, for each month of delay 
to the project, the associated vendor cost for maintaining staff on the project is $600,000. Concurrent state staff costs per 
month are $289,000. These numbers reflect 100% of the cost; state budget costs are less when adjusted for federal 
participation. 

Once HealthMatch is completely built and implemented, the cost for making requested changes will be significantly lower. 
Legislation with effective dates of August 1, 2006, or upon Health Match implementation, whichever is later, will not incur the 
state staff and associated vendor costs caused by implementation delay, although they will, as with current systems, require 
investments of time for analysis and design. 

See attached spreadsheets. 

Expenditure and/or Revenue Formula 

FISCAL SUMMARY 
General Fund 

Description FY06 FY07 FY08 FY09 
Administrative Costs 288 206 166 166 
Systems Costs 622 0 0 0 
Program Costs 449 831 875 916 
Total Costs 1,359 1,037 1,041 1,082 
FFP Earned @ 40% 115 82 67 67 
Net Cost to State 1,244 955 974 1,015 
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Senate File 1000 
Discharge planning for mentally ill offenders 
HCEA admin needed for enrollment 
-Assumptions: 
-Approximately 800 applications annually 
-FTE requested will plan and implement procedures, and process applications. 
-Once eligibility is processed, case will be transferred to county or MinnesotaCare for ongoing service. 
2005 Session 

ADMINISRATIVE COSTS 

FY2006 FY2007 FY2008 FY2009 

FTE needed to process applications 
forMHCP 
GENERAL FUND 2.00 2.00 2.00 2.00 

FTE to develop program, train, 
develop time tracking, etc 1.00 0.50 0.50 0.50 
FTE for processing and time tracking 3.00 2.50 2.50 2.50 
Direct costs 174,000 145,000 145,000 145,000 
Salary+ fringe =$58,000 

FTE to develop program 0.50 0.50 0.00 0.00 

Direct costs 35,000 35,000 0 0 

, TOTAL FTE 3.50 3.00 2.50 2.50 

TOTAL DIRECT COSTS 209,000 180,000 145,000 145,000 

Indirect costs/overhead 78,750 25,500 21,250 21,250 

TOTAL COSTS 287,750 205,500 166,250 166,250 

40% federal reimbursement offset 115, 100 82,200 66,500 66,500 

HCEA costs (state share) 172,650 123,300 99,750 99,750 
not including systems 

SYSTEMS COSTS 
MMIS Costs 0 0 0 0 
MMIS Costs, state share (35%) 0 

MAXIS Costs-- 0 0 0 0 
MAXIS Costs, state share (45%) 0 

HealthMatch costs--total 1,778,000 0 0 0 
HealthMatch costs, state share 
(35%) 622,300 0 0 0 

PROGRAM COSTS 

S1000-1A 
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Minnesota 
MEDICAL 
ASSISTANCE 
Fiscal Analysis of a Proposal to 
Modify Corrections Discharge Planning Requirements and 
Clarify Eligibility for Offenders on Work Release 
House File 1266 
2005 Session 

Section 2 modifies requirements for discharge planning and requires 
discharge planners for offenders with serious and persistent mental illness 
to assist in the completion of application for OHS medical programs and 
to submit applications directly to OHS. 

Based on 800 discharges per year to which these requirements apply, 
we assume that the effect of the requirements will be to increase MA 
average enrollment by 20% of 800, or 160, by speeding up the enrollment 
process and making MA enrollment of released offenders more likely. 

Average monthly 
enrollees 

Average monthly cost 

Total annual MA cost 

FY2006 

80 

809.74 

777,354 

FY 2007 

160 

748.51 

1,437,143 

FY2008 

160 

788.63 

1,514, 175 

Section 3 clarifies that offenders on work release may be eligible for MA if they reside 
in the community and not in a correctional or detention facility. We project costs for this 
change as it applies to the state work release program, which has a population of about 
250 offenders. We assume that 25 of these will qualify for MA under this change. 

Average monthly 
enrollees 

Average monthly cost 

Total annual MA cost 

FY2006 

13 

809.74 

121,462 

FY2007 FY2008 

25 25 

748.51 788.63 

224,554 236,590 

We do not project any costs related to countyjail work release under M.S. 631.425, for 
two reasons. First, the statute says that confinement in a correctional facility is required, 
unless otherwise ordered by the court, except for periods of employment. So in the usual 
situation there would be no MA eligibility. Second, we believe that there is already no bar 
to eligibility of offenders who have been released and are residing in the community. 

FY 2006 FY2007 FY2008 

Total MA Cost 898,815 1,661,697 1,750,765 
Federal share 449,408 830,848 875,382 
State share 449,408 830,848 875,382 

Long-Term Fiscal Considerations 

S1000-1A 

FY 2009 

160 

825.01 

1,584,019 

FY2009 

25 

825.01 

247,503 

FY 2009 

1,831,522 
915,761 
915,761 
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Local Government Costs 

References/Sources 
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Fiscal Note - 2005-06 Session 

Bill#: S1000-1A Complete Date: 03/24/05 

Chief Author: BERG LIN, LINDA · 

Title: CORRECTIONAL HUMAN SERVICES PROV 

Agency Name: Housing Finance Agency 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 

x 
x 
x 

This ta e reflects fiscal impact to state qovernment. Local qovernment impact is reflecte m the narrative only. 
Dollars (in thousands) FYOS FY06 FY07 FY08 FY09 

Expenditures 
-- No Impact --

Less Agency Can Absorb 
-- No Impact --

Net Expenditures 
-- No Impact --

Revenues 
-- No Impact --

Net Cost <Savings> 
-- No Impact --
Total Cost <Savings> to the State 

FYOS FY06 FY07 FY08 FY09 
Full Time Equivalents 

-- No Impact--

Total FTE 
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Bill Description: 

This bill makes changes to the law governing discharge planning for offenders with a serious or persistent mental 
illness and offenders who have had a diagnosis of mental illness. It also estimates medical assistance eligibility 
for certain inmates of correctional facilities who are conditionally released. 

Section 4 of the bill directs the commissioner of the Housing Finance Agency to allocate an unspecified portion of 
the funds in the Housing Trust Fund account for supportive housing projects that provide employment supports. It 
does not appropriate additional funds to this account. 

Assumptions: 

Because the portion of the Housing Trust Fund account that must be allocated for suppqrtive housing projects 
with employment support is not specified, it is not possible to estimate the impact on the program on MHFA staff. 
It is assumed that the requirements established by rules promulgated under the administrative procedures act that 
projects must demonstrate overall project feasibility and the applicant must demonstrate sufficient organizational 
capacity in order to receive funding remain in effect. If this assumption is not valid, the allocation could require 
Agency staff to provide levels of technical assistance well beyond what is typically provided. 

Agency Contact Name: Tonja M. Orr (651) 296-9820 
FN Coard Signature: JULIE STAHL 
Date: 03/24/05 Phone: 296-2291 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: KEITH BOGUT 
Date: 03/24/05 Phone: 296-7642 
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Fiscal Note - 2005-06 Session 

Bill#: S1000-1A Complete Date: 04/07/05 

Chief Author: BERGLIN, LINDA 

Title: CORRECTIONAL HUMAN SERVICES PROV 

Agency Name: Corrections Dept 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 
x 

x 
x 

Th' bl fl f I' 1s ta e re ects 1sca impact to state government. L fl d. th oca government impact 1s re ecte 1n r e narra 1ve oniy. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Expenditures 
General Fund 664 664 664 664 

Less Agency Can Absorb 
-- No Impact--

Net Expenditures 
General Fund 664 664 664 664 

Revenues 
-- No Impact--

Net Cost <Savings> 
General Fund 664 664 664 664 
Total Cost <Savings> to the State 664 664 664 664 

FYOS FY06 FY07 FY08 FY09 
Full Time Equivalents 

General Fund 8.00 8.00 8.00 8.00 

Total FTE 8.00 8.00 8.00 8.00 
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SF 1000-1A Correctional Human Services Provision 

Bill Description 
This bill provides discharge planning for offenders with a diagnosis of mental illness. 

Assumptions 
o There are approximately 1,500 offenders meeting the mental illness criteria as outlined in this bill. 
o Fifty percent of these offenders are released every year so approximately 750 will require a discharge plan. 
o An average plan takes approximately 20 hours to complete. 
o This will require eight discharge planners. This will require an annual salary and operating budget of $83,000 

per discharge planner for a total annual cost of $664,000. 
o Staff will be hired at the beginning of the fiscal year to ensure they can attend the training academy prior to 

working with offenders. 
o This bill indicates that the Department of Human Services, in collaboration with the Department of 

Corrections, will provide this discharge planning. The cost of these positions will be reflected in the fiscal note 
for the Department of Corrections and funding must be appropriated for this purpose. 

o Although not stated in the bill it is assumed the bill is effective 8/1/05. 

Expenditure and/or Revenue Formula 

Fiscal Year 2005 2006 
Discharge Planners $0 $664 
Total DOC Cost (1=1,000) $0 $664 
FTE 0 8 

long-Term Fiscal Considerations 
The cost for this bill will be recognized in subsequent years. 

local Government Costs 
NIA 

References/Sources 
Minnesota Department of Corrections staff. 
Minnesota Department of Human Services staff. 

FN Coard Signature: DENNY FONSECA 
Date: 04/01/05 Phone: 642-0220 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: JIM KING 
Date: 04107105 Phone: 296-7964 

S1000-1A 

2007 
$664 
$664 
8 

2008 2009 
$664 $664 
$664 $664 
8 8 
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SF227 SECOND ENGROSSMENT [REV°ISOR ] DI S0227-2 

1 A bill for an act 

2 relating to health; establishing a cancer drug 
3 repository program; proposing coding for new law in 
4 Minnesota Statut~s, chapter 144. · 

5 BE IT ENACTED BY THE LEGISLATOR~ OF THE STATE OF MINNESOTA: 

6 Section 1. [144.707] [CANCER DRUG REPOSITORY PROGRAM.] 

7 Subdivision 1. [DEFINITIONS.] (a): For the purposes of this 

8 section, the terms defined in this subdivision have the meanings 

9 ·given·. 

10 (b) "Cancer drug" means,a prescription drug that .is used to 

11 t.reat: 

12 (1) cancer or the side effects of cancer; or 

13 (2) the side effects of any prescription drug that is used 

14 to treat cancer or the side effects of cancer. 

15 (c) "Cancer drug repository" means a medical facility or 

16 pharmacy that has ·noti.fied the commissioner of ·its election to 

17 particip~te in the cancer drug repository program. 

18 (d) "Cancer supply" or "supplies" means prescription and 

19 nonprescription cancer supplies needed to administer a cancer 

20 drug. 

21 (e): "Co'In.missioner" means the_ commissioner of health. 

2-2 1 f) 0 Dispense" has--the meaning _given in section 151. 01, 

· 23 subdivision 30. 

24 (9) ... Distribute". means to deliver, other than by 

25 administering or dispensing. 

Section 1 1 
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1 (h) "Medical facility" means an institution defined.in 

2 section 144.50, subdivision 2. 

3 (i) "Medical supplies" means any prescription and 

4 nonprescription medical supply needed to administer a cancer 

5 drug. 

6 (j) "Pharmacist" has the meaning given in section 151.01, 

7 subdivision 3. 

8 (k) "Pharmacy" means any pharmacy registered with the Board 

9 of Pharmacy according to section 151.19, subdivision 1. 

10 (1) "Practitioner" has the meaning given in section 151.01, 

11 subdivision 23. 

12 (m) "Prescription drug" means a legend drug as defined in 

13 section 151.01, subdivision 17. 

14 (n) "Side effects of cancer"· means symptoms of cancer. 

15 (o) "Single-unit-dose packaging" means a single-unit 

16 container for articles intended for administration as a single 

17 dose, direct from the container. 

18 (p) "Tamper-evident unit dose packaging" means a container 

19 within which a drug is sealed so that the contents cannot be 

20 opened without obvious destruction of the seal. 

21 Subd. 2. [ESTABLISHMENT.] The commissioner of health shall 

22. establish and maintain a cancer drug repository program, under 

23 which any person may donate a cancer drug or supply for use by 

24 an individual who meets the eligibility criteria specified under 

25 subdivision 4. Under the program, donations may be made on the 

26 premises of a medical facility or pharmacy that elects to 

27 participate in the program and meets the requirements specified 

28 under subdivision 3. 

29 Subd. 3. [REQUIREMENTS FOR PARTICIPATION BY PHARMACIES AND 

30 MEDICAL FACILITIES.] (a) To be eligible for participation in the 

31 cancer drug repository program, a pharmacy or medical facility 

32 must be licensed and in compliance with all applicable federal 

33 and state laws and administrative rules. 

34 (b) Participatiori in the cancer drug repository program is 

35 voluntary. A pharmacy or medic~l facility may elect to 

36 participate in the cancer drug repository program by submitting 
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1 the following information to the commissioner, in a form 

2 provided by the commissioner: 

3 (1) the name, street address, and telephone number of the 

4 pharmacy or medical facility; 

5 (2) the name and telephone number of a pharmacist who is 

6 employed by or under contract with the pharmacy or medical 

7 facility, or other .contact person who is familiar with the 

8 pharmacy's or medical facility's participation in the cancer 

9 drug repository program; and 

10 (3) a statement indicating that the pharmacy or medical 

11 facility meets the eligibility requirements under paragraph (a) 

12 and the chosen level ef participation under paragraph (c). 

13 (c) A pharmacy or medical facility may fully participate in 

14 the cancer drug repository program by accepting, storing, and 

15 .dispensing donated drugs and supplies, or may limit its 

16 parti.cipation to only accepting and storing donated drugs and 

17 !upplies. If a pharmacy or facility chooses to limit its 

18 participation, the pharmacy or facility shall distribute any 

19 donated drugs to a fully·participating cancer drug repository in 

20 accordance with subdivision a. 
21 (d) A pharmacy or medical facility may withdraw from 

22 participation in the cancer drug repository program at any time 

23 upon notification to the commissioner. A notice to withdraw 

24 from participation may be given by telephone or regular mail. 

25 Subd. 4. [INDIVIDUAL ELIGIBILITY REQUIREMENTS.] Any 

26 Minnesota resident who is diagnosed with cancer is eligible to 

27 receive drugs or supplies under the cancer drug repository 

28 program. Drugs and supplies shall be dispensed according to the 

29 priority given under subdivision 6, paragraph (d}. 

30 Subd. 5~· [DONATIONS OF CANCER DRUGS AND SUPPLIES.] (a) Any 

31 one of ~he following persons may donate legally obtained cancer 

32 drugsdor-suppl:i:es:::.to a cancer drug repository, if the drugs or 

33 supplies meet the requirements under paragraph (b) or (c) as 

34 determined by a pharmacist who is employed by or under contract 

35 with a cancer drug repository: 

36 (1) an individual who is 18 years old or older; or 
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1 (2) a pharmacy, medical facility, drug manufacturer, or 

2 wholesale drug distributor, if the donated drugs have not been 

3 previously dispensed. 

4 (b) A cancer drug is eligible for donation under the cancer 

5 drug repository program only if the following requirements are 

6 met: 

7 (1) the donation is accompanied by a cancer drug repository 

8 donor form described under paragraph (d) that is signed by the 

9 person making the donation or that person's authorized 

10 representative; 

11 (2) the drug's expiration date is at least six months later 

12 than the date that the drug was donated; 

13 (3) the drug is in its original, unopened, tamper-evident 

14 unit dose packaging that includes the drug's lot number and 

15 expiration date. Single-unit dose drugs may be accepted if the 

16 single-unit-dose packaging is unopened; and 

17 (4) the drug is not adulterated or misbranded. 

18 (c) Cancer supplies are eligible for donation under the 

19 cancer drug repository program only if the following 

20 requirements are met: 

21 (1) the supplies are not adulterated or misbranded; 

22 (2) the supplies are in their original, unopened, sealed 

23 packaging; and 

24 (3) the donation is accompanied by a cancer drug repository 

25 donor form described under paragraph (d) that is signed by the 

26 person making the donation or that person's authorized 

27 representative. 

28 (d) The cancer drug repository donor form must be provided 

29 by the commissioner and shall state that to the best of the 

30 donor's knowledge the donated drug or supply has been properly 

31 stored and that the drug or supply has never been opened, used, 

32 tampered with, adulterated, or misbranded. The commissioner 

33 shall make the cancer drug repository donor form available on 

34 the Jepartment of Health 5 s Web· site. 

35 (e) Controlled substances and drugs and supplies that do 

36 not meet the criteria under this subdivision are not eligible 

Section 1 4 
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1 for donation or acceptance under the cancer drug repository 

2 program. 

3 (f) Drugs and supplies may be donated on the premises of a 

4 cancer drug repository to a pharmacist designated by the 

5 repository. A drop box may not be used to deliver or accept 

6 donations. 

7 (g) Cancer drugs and supplies donated under the cancer drug 

8 repository program must be stored in a secure storage area under 

9 environmental conditions appropriate for the drugs or supplies 

10 being stored. Donated drugs and supplies may not be stored with 

11 nondonated inventory. 

12 Subd. 6. [DISPENSING .REQUIREMENTS.] (a) Drugs and supplies 

13 must be dispensed by a licensed pharmacist pursuant to a 

14 prescription by a practitioner or may be administered by a 

15 practitioner in accordance with the requirements of chapter 151. 

16 (b) Cancer drugs and supplies shall be visually inspected 

17 by the pharmacist before being dispensed for adulteration,· 

18 misbranding, and date of expiration. Drugs or supplies that 

19 have expired or appear upon visual inspection to be adulterated, 

20 misbranded, or tampered with in any way may not be dispensed. 

21 (c)° Before a· cancer drug or supply may be dispensed to an 

22 individual, the individual must sign a cancer drug repository· 

23 recipient form provided by the commissioner acknowledging that 

24 the individual understands the information stated on the form. 

25 The form shall include the following information: 

26 (1) that the drug or supply being dispensed has been 

27 donated and may have been previously dispensed; 

28 (2) that a visual inspection has been conducted by the 

29 pharmacist to ensure tpat the drug has not expired, has not been 

30 adulterated or misbranded, and is in its original, unopened 

31 packaging; and 

32 (3) that the dispensing pharmacist, the cancer drug 

33 repositoryi--the_state Department_of Health, and any other 

34 participant of the cancer drug repository program cannot 

35 guarantee the safety of the drug or_supply being dispensed and 

36 that the pharmacist has determined that the drug or supply is 
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1 safe to dispense based on the accuracy of the donor's form 

2 submitted with the donated drug or supply and the visual 

3 inspection required to be performed by the pharmacist before 

_4 dispensing. 

5 The commissioner shall make the cancer drug repository form 

6 available on the Department of Health's Web site. 

7 (d) Drugs and supplies shall only be dispensed to 

8 individuals who meet the eligibility requirements in subdivision 

9 4 and in the following order of priority: 

10 (1) individuals -who are uninsured: 

11 (2) individuals who are enrolled in medical assistance, 

12 general assistance medical care, MinnesotaCare, Medicare, or 

13 other public assistance health care: and 

14 (3) all other individuals who are otherwise eligible under 

15 subdivision 4 to receive drugs or supplies from a cancer drug 

16 repository. 

17 Subd. 7. [HANDLING FEES.] A cancer drug repository may 

18 charge the individual receiving a drug or supply a handling fee 

19 of no more than 250 percent of the medical assistance program 

20 dispensing fee for each cancer drug or supply dispensed. 

21 Subd. 8. [DISTRIBUTION OF DONATED CANCER DRUGS AND 

22 SUPPLIES.] (a) Cancer drug repositories may distribute drugs and 

23 supplies donated under the cancer drug repository program to 

24 other repositories if requested by a participating repository. 

25 (b) ,A cancer drug repository that has elected not to 

26 dispens• donated drugs or supplies shall distribute any donated 

27 drugs and supplies to a participating repository upon request of 

28 the repository. 

29 {c) If a cancer drug repository distributes drugs or 

30 supplies under paragraph (a) or (b), the repository shall 

31 complete a cancer drug repository donor form provided by the 

32 commissioner. The completed form and a copy of the donor form 

.33 ~ompleted by the original donor under subdivision 5 

34 shall be provided to the fully participating cancer drug 

35 repository at the time of distribution. 

36 Subd. 9. [RESALE OF DONATED DRUGS OR SUPPLIES.] Donated 
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1 drugs and supplies may not be resold. 

2 Subd. 10. [RECORD-KEEPING REQUIREMENTS.] (a) Cancer drug 

3 repository donor and recipient forms shall be maintained for at 

4 least five years. 

5 ( b) A record of destruction of don·ated drugs and supplies 

6 that are not dispensed under subdivision 6 shall be maintained 

7 by the dispensing repository for at least five years. For each 

8 drug or supply destroyed, the record shall include the following 

9 information: 

10 (1) the date of destruction; 

11 (2) the name, strength, and qtiantity of the cancer drug 

12 destroyed; 

13 (3) the name of the person or firm that destroyed the drug; 

14 and 

15 (4) the source of the drugs or supplies destroyed. 

16 Subd. 11. [LIABILITY.] A medical facility or pharmacy 

17 participating in the program, a pharmacist dispensing a drug or 

18 supply pursuant to the program, a practitioner administering a 

19 drug or supply pursuant to the program, or the donor of a cancer 

20 drug or supply is immune.from civil liability for an act or 

21 omission relating to the quality of a .cancer drug or supply that 

22 causes injury to or the death of an individual to whom the 

23 cancer drug or supply is dispensed and no disciplinary action 

24 shall be taken against a pharmacist or practitioner so long as 

25 the drug or supply is donated, accepted, distributed, and 

26 dispensed in accordance with the requirements of this section. 

27 This immunity does not apply if the act or omission involves 

28 reckless, wanton, or. intentional misconduct or professional or 

29 medical malpractice. 

7 
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Section 1 (144. 707) establishes the cancer drug repository program. 

Senate 
State of Minnesota 

Subdivision 1 defines the following terms: "cancer drug," "cancer drug repository," "cancer 
supply," "commissioner," "dispense," "distribute," "medical facility," "medical supplies," 
"pharmacist," "pharmacy," "practitioner," "prescription drug," "side effects of cancer," "single­
unit-dose packaging," and "tamper-evident unit dose packaging." 

Subdivision 2 requires the Commissioner of Health to establish and maintain a cancer drug 
repository program. Under the program, a person may donate a cancer or medical supply for use 
by an individual who meets certain eligibility requirements. Donations may be made to a medical 
facility or a pharmacy that elects to parti~ipate in the program and meets the requirements for 
participation. These donations may be dispensed to an eligible individual or distributed to another 
participating medical facility or pharmacy. 

Subdivision 3 establishes the requirements for participation by pharmacies and medical facilities. 
States that participation in the program is voluntary. 

Subdivision 4 states that any individual who is diagnosed with cancer is eligible to receive drugs 
or supplies under this program and that the drugs and supplies will be dispensed in accordance 
with subdivision 6. 

Subdivision 5 establishes requirements that must be met before a cancer drug or medical supply 
can be accepted and dispensed under this program. States that any individual 18 years of age or 
older or a pharmacy, medical facility, drug manufacturer, or wholesale drug distributor may donate 
drugs. States that a drug or supply may be donated if: 
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( 1) it is accompanied by a donor form; 

(2) bear an expiration date that is later than six months after the date the drug was donated; 

(3) it is in its original, unopened, sealed, and tamper-evident unit dose packaging, or, if packaged 
in single-unit-doses, unopened; and 

( 4) not be adulterated or misbranded, as determined by a pharmacist who has inspected the drug 
or supply before it is dispensed. 

Requires the donor to fill out a donor form and describes the contents. of the. form. States that 
drugs and supplies may be donated on premises of a drug repositocy to a designated pharmacist, 
and that a drop box may not be used. Requires that donated drugs and supplies must be stored 
separately under a secure storage area under conditions appropriate for the drug or supply. 

Subdivision 6 requires that the drugs or supplies be dispensed by a licensed pharmacist pursuant 
to a prescription by a practitioner in accordance with Minnesota Statues, chapter 151. Requires 
the pharmacist to visually inspect the drug or supply before dispensing. Requires that before a 
drug or supply be dispensed to an individual, the individual must sign a recipient form. 
Establishes the priority in which the drugs or supplies are to be dispensed. 

Subdivision 7 states that the medical facility or pharmacy may charge a handling fee to the 
individual who receives the drug or supply that does not exceed more than 250 percent of the 
medical assistance program dispensing fee. 

Subdivision 8 permits cancer drug repositories to distribute donated drugs and supplies to other 
repositories if requested by a participating repositocy, and requires a repositocy that has elected 
not to dispense donated drugs or supplies to distribute any donated drug or supply to a 
participating repositocy upon request of a participating repositocy. A repositocy that distributes 
drugs or supplies to another repositocy must complete a donor form and must provide a copy of 
the donor form that was completed by the original donor to the participating repositocy at the time 
of distribution. 

Subdivision 9 states that donated drugs and supplies may not be resold. 

SubdivisionlO states that donor or recipient forms must be maintained for at least five years. 
Requires a record of destruction to be maintained for at least five years for any drug or supply that 
was not dispensed. States what information must be included in the form. 

Subdivision 11 provides that a medical facility, pharmacist, pharmacy or practitioner 
participating in the program or a donor of a cancer drug or supply are immune from civil liability 
for injucy to or the death of the individual to whom the drug or supply is dispensed and may not 
be disciplined for unprofessional conduct for their acts or omissions relating to donating, 
accepting, distributing, or dispensing a cancer drug or supply under this program. This immunity 
does not apply if the act or omission involves reckless, wanton, or intentional misconduct or 
professional or medical malpractice. 

2 



04/14/05 [COUNSEL ] KC SCS0227A10 

1 

2 

3 

4 

5 

6 

7 

8 

Senator ..... moves to amend S.F. No. 227 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [151.55] [CANCER DRUG REPOSITORY PROGRAM.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this 

section, the terms defined in this subdivision have the meanings 

given. 

(b) "Board" means the Board of Pharmacy. 

(c) "Cancer drug" means a prescription drug that is used to 

9 treat: 

10 (1) cancer or the side effects of cancer; or 

11 (2) the side effects of any prescription drug that is used 

12 to treat cancer or the side effects of cancer. 

13 (d) "Cancer drug repository" means a medical facility or 

14 pharmacy that has notified the board of its election to 

15 participate in the cancer drug repository program. 

16 (e) "Cancer supply" or "supplies" means prescription and 

17 nonprescription cancer supplies needed to administer a cancer 

18 drug. 

19 (f) "Dispense" has the meaning given in section 151.01, 

20 subdivision 30. 

21 (g) "Distribute" means to deliver, other than by 

22 administering or dispensing. 

23 (h) "Medical facility" means an institution defined in 

24 section 144.50, subdivision 2. 

25 (i) "Medical supplies" means any prescription and 

26 nonprescription medical supply needed to administer a cancer 

27 drug. 

28 (j) "Pharmacist" has the meaning given in section 151.01, 

29 subdivision 3. 

30 (k) "Pharmacy" means any pharmacy registered with the Board 

31 of Pharmacy according to section 151.19, subdivision 1. 

32 (1) "Practitioner" has the meaning given in section 151.01, 

33 subdivision 23. 

34 (m) "Prescription drug" means a legend drug as defined in 

35 section 151.01, subdivision 17. 

36 (n) "Side effects of cancer" means symptoms of cancer. 

Section 1 1 
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1 (o) "Single-unit-dose packaging" means a single-unit 

2 container for articles intended for administration as a single 

3 dose, direct from the container. 

4 (p) "Tamper-evident unit dose packaging" means a container 

5 within which a drug is sealed so that the contents cannot be 

6 opened without obvious destruction of the seal. 

7 Subd. 2. [ESTABLISHMENT.] The Board of Pharmacy shall 

8 establish and maintain a cancer drug repository program, under 

9 which any person may donate a cancer drug or supply for use by 

10 an individual who meets the eligibility criteria specified under 

11 subdivision 4. Under the program, donations may be made on the 

12 premises of a medical facility or pharmacy that elects to 

13 participate in the program and meets the requirements specified 

14 under subdivision 3. 

15 Subd. 3. [REQUIREMENTS FOR PARTICIPATION BY PHARMACIES AND 

16 MEDICAL FACILITIES.] (a) To be eligible for participation in the 

17 cancer drug repository program, a pharmacy or medical facility 

18 must be licensed and in compliance with all applicable federal 

19 and state laws and administrative rules. 

20 (b) Participation in the cancer drug repository program is 

21 voluntary. A pharmacy or medical facility may elect to 

22 participate in the cancer drug repository program by submitting 

23 the following information to the board, in a form provided by 

24 the board: 

25 (1) the name, street address, and telephone number of the 

26 pharmacy or medical facility; 

27 (2) the name and telephone number of a pharmacist who is 

28 employed by or under contract with the pharmacy or medical 

29 facility, or other contact person who is familiar with the 

30 pharmacy's or medical facility's participation in the cancer 

31 drug repository program; and 

32 (3) a statement indicating that the pharmacy or medical 

33 facility meets the eligibility requirements under paragraph (a) 

34 and the chosen level of participation under paragraph (c). 

35 (c) A pharmacy or medical facility may fully participate in 

36 the cancer drug repository program by accepting, storing, and 
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1 dispensing or administering donated drugs and supplies, or may 

2 limit its participation to only accepting and storing donated 

3 drugs and supplies. If a pharmacy or facility chooses to limit 

4 its participation, the pharmacy or facility shall distribute any 

5 donated drugs to a fully participating cancer drug repository in 

6 accordance with subdivision 8. 

7 (d) A pharmacy or medical facility may withdraw from 

8 participation in the cancer drug repository program at any time 

9 upon notification to the board. A·notice to withdraw from 

10 participation may be given by telephone or regular mail. 

11 Subd. 4. [INDIVIDUAL ELIGIBILITY REQUIREMENTS.] Any 

12 Minnesota resident who is diagnosed with cancer is eligible to 

13 receive drugs or supplies under the cancer drug repository 

14 program. Drugs and supplies shall be dispensed or administered 

15 according to the priority given under subdivision 6, paragraph 

16 JEl_:_ 

17 Subd. 5. [DONATIONS OF CANCER DRUGS AND SUPPLIES.] (a) Any 

18 one of the following persons may donate legally obtained cancer 

19 drugs or supplies to a cancer drug repository, if the drugs or 

20 supplies meet the requirements under paragraph (b) or (c) as 

21 determined by a pharmacist who is employed by or under contract 

22 with a cancer drug repository: 

23 (1) an individual who is 18 years old or older; or 

24 (2) a pharmacy, medical facility, drug manufacturer, or 

25 wholesale drug distributor, if the donated drugs have not been 

26 previously dispensed. 

27 (b) A cancer drug is eligible for donation under the cancer 

28 drug repository program only if the following requirements are 

29 met: 

30 (1) the donation is accompanied by a cancer drug repository 

31 donor form described under paragraph (d) that is signed by the 

32 person making the donation or that person's authorized 

33 representative; 

34 (2) the drug's expiration date is at least six months later 

35 than the date that the drug was donated; 

36 (3) the drug is in its original, unopened, tamper-evident 
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1 unit dose packaging that includes the drug's lot number and 

2 expiration date. Single-unit dose drugs may be accepted if the 

3 single-unit-dose packaging is unopened; and 

4 (4) the drug is not adulterated or misbranded. 

5 (c} cancer supplies are eligible for donati.on under the 

6 cancer drug repository program only if the following 

7 requirements are met: 

8 (l} the supplies are not adulterated or misbranded; 

9 (2) the supplies are in their original, unopened, sealed 

10 packaging; and 

11 (3) the donation is accompanied by a cancer drug repository 

12 donor form described under paragraph (d) that is signed by the 

13 person making the donation or that person's authorized 

14 representative. 

15 (d) The cancer drug repository donor form must be provided 

16 by the board and shall state that to the best of the donor's 

17 knowledge the donated drug or supply has been properly stored 

18 and that the drug or supply has never been opened, used, 

19 tampered with, adulterated, or misbranded. The board shall make 

20 the cancer drug repository donor form available on the 

21 Department of Health's Web site. 

22 (e) Controlled substances and drugs and supplies that do 

23 not meet the criteria under this subdivision are not eligible 

24 for donation or acceptance under the cancer drug repository 

25 program. 

26 (f) Drugs and supplies may be donated on the premises of a 

27 cancer drug repository to a pharmacist designated by the 

28 repository. A drop box may not be used to deliver or accept 

29 donations. 

30 (g) Cancer drugs and supplies donated under the cancer drug 

31 repository program must be stored in a secure storage area under 

32 environmental conditions appropriate for the drugs or supplies 

33 being stored. Donated drugs and supplies may not be stored with 

34 nondonated inventory. 

35 Subd. 6. TDISPENSING REQUIREMENTS.] (a) Drugs and supplies 

36 must be dispensed by a licensed pharmacist pursuant to a 
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1 prescription by a practitioner or may be dispensed or 

2 administered by a practitioner in accordance with the 

3 requirements of chapter 151 and within the practitioner's scope 

4 of practice. 

5 (b) Cancer drugs and supplies shall be visually inspected 

6 by the pharmacist or practitioner before being dispensed or 

7 administered for adulteration, misbranding, and date of 

8 expiration. Drugs or supplies that have expired or appear upon 

9 visual inspection to be adulterated, misbranded, or tampered 

10 with in any way may not be dispensed or administered. 

11 (c) Before a cancer drug or supply may be dispensed or 

12 administered to an individual, the individual must sign a cancer 

13 drug repository recipient form provided by the board 

14 acknowledging that the individual understands the information 

15 stated on the form. The form shall include the following 

16 information: 

17 (1) that the drug or supply being dispensed or administered 

18 has been donated and may have been previously dispensed; 

19 (2) that a visual inspection has been conducted by the 

20 pharmacist or practitioner to ensure that the drug has not 

21 expired, has not been adulterated or misbranded, and is in its 

22 original, unopened packaging; and 

23 (3) that the dispensing pharmacist, the dispensing or 

24 administering practitioner, the cancer drug repository, the 

25 state Department of Health, and any other participant of the 

26 cancer drug repository program cannot guarantee the safety of 

27 the drug or supply being dispensed or administered and that the 

28 pharmacist or practitioner has determined that the drug or 

29 supply is safe to dispense or administer based on the accuracy 

30 of the donor's form submitted with the donated drug or supply 

31 and the visual inspection required to be performed by the 

32 pharmacist or practitioner before dispensing or administering. 

33 The board shall make the cancer drug repository form available 

34 on the Department of Health's Web site. 

35 (d) Drugs and supplies shall only be dispensed or 

36 administered to individuals who meet the eligibility 
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1 requirements in subdivision 4 and in the following order of 

2 priority: 

3 (1) individuals who are uninsured; 

4 (2) individuals who are enrolled in medical assistance, 

5 general assistance medical care, Minnesotacare, Medicare, or 

6 other public assistance health care; and 

7 (3) all other individuals who are otherwise eligible under 

8 subdivision 4 to receive drugs or supplies £rom a cancer drug 

9 repository. 

10 Subd. 7. [HANDLING FEES.] A cancer drug repository may 

11 charge the individual receiving a drug or supply a handling fee 

12 of no more than 250 percent of the medical assistance program 

13 dispensing fee for each cancer drug or supply dispensed or 

14 administered. 

15 Subd. 8. [DISTRIBUTION OF DONATED CANCER DRUGS AND 

16 SUPPLIES.] (a) Cancer drug repositories may distribute drugs and 

17 supplies donated under the cancer drug repository program to 

18 other repositories if requested by a participating repository. 

19 (b) A cancer drug repository that has elected not to 

20 dispense donated drugs or supplies shall distribute any donated 

21 drugs and supplies to a participating repository upon request of 

22 the repository. 

23 (c) If a cancer drug repository distributes drugs or 

24 supplies under paragraph (a) or (b), the repository shall 

25 ·complete a cancer drug repository donor form provided by the 

26 board. The completed form and a copy of the donor form that was 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

completed by the original donor under subdivision 5 shall be 

provided to the fully participating cancer drug repository at 

the time of distribution. 

Subd. 9. [RESALE OF DONATED DRUGS OR SUPPLIES.] Donated 

drugs and supplies may not be resold. 

Subd. 10. [RECORD-KEEPING REQUIREMENTS.] (a) Cancer drug 

repository donor and recipient forms shall be maintained for at 

least five years. 

(b) A record of destruction of donated drugs and supplies 

that are not dispensed under subdivision 6 shall be maintained 
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1 by the dispensing repository for at least five years. For each 

2 drug or supply destroyed, the record shall include the· following 

3 information: 

4 (1) the date of destruction; 

5 (2) the name, strength, and quantity of the cancer drug 

6 destroyed; 

7 (3) the name of the person or firm that destroyed the drug; 

8 and 

9 (4) the source of the drugs or supplies destroyed . 

. 10 Subd. 11. [LIABILITY.] A medical facility or pharmacy 

11 participating in the program, a pharmacist dispensing a drug or 

12 supply pursuant to the program, a practitioner dispensing or 

13 administering a drug or supply pursuant to the program, or the 

14 donor of a cancer drug or supply is immune from civil liability 

15 for an act or omission relating to the quality of a cancer drug 

16 or supply that causes injury to or the death of an individual to 

17 whom the cancer drug or supply is dispensed or administered and 

18 no disciplinary action shall be taken against a pharmacist or 

19 practitioner so long as the drug or supply is donated, accepted, 

20 distributed, and dispensed or administered in accordance with 

21 the requirements of this section. This immunity does not apply 

22 if the act or omission involves reckless, wanton, or intentional 

23 misconduct or professional or medical malpractice." 

24 Amend the title as follows: 

25 Page 1, line 4, delete "144" and insert "151" 

7 
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1 A bill for an act 

2 relating to human services; changing medical 
3 assistance, general assistance, and MinnesotaCare 
4 provisions to align with practice; allowing military 
5 enrollees and military families to reenroll at certain 
6 times; modifying the Consumer-Directed Community 
7 Supports methodology; establishing a clinical trial 
8 work group; amending Minnesota Statutes 2004, sections 
9 256.045, subdivision 3a; 256B.02, subdivision 12; 

10 256B.056, subdivisions 5, Sa, Sb, 7, by adding 
il subdivisions; 256B.057, subdivision l; 256B.69, 
12 subdivision 4; 256D.045; 256L.Ol, subdivisions 4, 5; 
13 256L.03, subdivision lb; 256L.04, subdivision 2, by 
14 adding subdivisions; 256L.OS, subdivisions 3, 3a; 
15 256L.07, subdivisions 1, 3, by adding a subdivision; 
16 256L.15, subdivisions 2, 3; 549.02, by adding a 
17 subdivision;.549.04. 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

19 Section 1. Minnesota Statutes 2004, section 256.045, 

20 subdivision 3a, is amended to read: 

21 Subd. 3a. [PREPAID HEALTH PLAN APPEALS.] (a) All prepaid 

22 health plans under contract to the commissioner under chapter 

23 256B or 256D must provide for a complaint system according to 

24 section 62D.ll. When a prepaid health plan denies, reduces, or 

25 terminates a health service or denies a request to authorize a 

26 previously authorized health service, the prepaid health plan 

27 must notify the recipient of the right to file a complaint or an 

28 appeal. The notice must include the name and telephone number 

29 of the ombudsman and notice of the recipient• s right to r.equest 

30 a hearing under paragraph (b). Wben-a-eom~laine-ie-£iled,-ebe 

31 ~~e~aid-bealeb-~lan-mttse-noei£y-ebe-omottdsman-wiehin-eh~ee 
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1 working-aay~. Recipients may request the assistance of the 

2 ombudsman in the complaint system process. The prepaid health 

3 plan must issue a writt~n resolution of the complaint to the 

4 recipient within 30 days after the complaint is filed with the 

5 prepaid health plan. A recipient is not required to exhaust the 

6 complaint system procedures in order to request a hearing under 

7 paragraph (b). 

8 (b) Recipients enrolled in a prepaid health plan under 

9 chapter 256B·or 2560 may contest a prepaid health plan's denial, 

10 reduction, or termination of health services, a prepaid health 

11 plan's denial of a request.to authorize a previously authorized 

12 health service, or the prepaid health plan's written resolution 

13 of a complaint by submitting a written request for a hearing 

14 a~cording to subdivision 3. A state human services referee 

15 shall conduct a hearing on the matter and shall recommend an 

16 order to the commissioner of human services. The commissioner 

17 need not grant a hearing if the sole issue raised by a recipient 

is is the commissioner•s· authority to require mandatory enrollment 

19 in a prepaid health plan in a county where prepaid health plans 

20 are under contract with the commissioner. The state human 

21 services referee may order a second medical opinion from the 

22 prepaid health plan or may order a second medical opinion from a 

23 nonprepaid health plan provider at the expense of the prepaid 

24 health plan. Recipients may request the assistance of the 

25 ombudsman in the appeal process. 

26 (c) In the written request for a hearing to appeal from a 

27 prepaid health plan's denial, reduction, or termination of a 

28 health service, a prepaid health plan's denial pf a request to 

29 authorize a previously authorized service, or the prepaid health 

30 plan's written resolution to a complaint, a recipient may 

31 request an expedited hearing. If an expedited appeal is 

32 warranted, the state human services referee shall hear the 

33 appeal and render a decision within a time commensurate with the 

34 level of urgency involved, based on the individual circumstances 

35 of the case. 

36 Sec. 2. Minnesota Statutes 2004, section 256B.02, 
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1 subdivision 12, is amended to read: 

2 Subd. 12. [THIRD-PARTY PAYER.] "Third-party payer" means a 

3 person, entity, or agency or government program that has a 

4 probable obligation to pay all or part of the costs of a medical 

5 assistance recipient's health services. Third-party payer 

6 includes an entity under contract with the recipient to cover 

7 all or part of the recipient's medical costs. 

8 Sec. 3. Minnesota Statutes 2004, section 256B.056, is 

9 amended by adding a subdivision to read: 

10 Subd. 3d. [REDUCTION OF EXCESS ASSETS.] Assets in excess 

11 of the limits set forth in subdivisions 3 to 3c may be reduced 

12 to allowable limits as follows: 

13 (a) Assets may be reduced in any of the three calendar 

14 months before ·the month of application in which the applicant 

15 seeks coverage by: 

16 (1) designating burial funds up to $1500 for each 

17 applicant, spouse, and MA-eligible dependent child; and 

18 (2) paying health service bills incurred in the retroactive 

19 period for which the applicant seeks eligibility, starting with 

20 the oldest bill. After assets are reduced to allowable limits, 

21 eligibility begins with the next dollar of MA-covered health 

22 services incurred in the retroactive period. Applicants 

23 reducing assets under this subdivision who also have excess 

24 income shall first spend excess assets to pay healtb service 

25 bills and may meet the income spenddown on remaining bills. 

26 (b) Assets may be reduced beginning the month of 

27 application by: 

28 (1) paying bills for health services that ~ould otherwise 

29 be paid by medical assistance; and 

30 (2) using any means other than a transfer of assets for 

31 less than fair market value as defined in section 256B.0595, 

32 subdivision 1, paragraph (b). 

33 Sec. 4. Minnesota Statutes 2004, section 256B.056, 

34 subdivision 5, is amended to read: 

35 Subd. 5. [EXCESS INCOME.] A person who has excess income 

36 is eligible for medical assistance if the person has expenses 
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1 for medical care that are more than the amount of the person's 

2 excess income, computed by deducting incurred medical expenses 

3 f~om the excess income to reduce the excess to the income 

4 standard specified in subdivision Sc. The person shall elect to 

5 have the medical expenses deducted at the beginning of a 

6 one-month budget period or at the beginning of a six-month 

7 budget per~od. The commissioner shall allow persons eligible 

8 for assistance on a one-month spenddown basis under this 

9 subdivision to elect to pay the monthly spenddown amount in 

10 advance of the month of eligibility to the state agency in order 

11 to maintain eligibility on a continuous basis. If the recipient 

12 does not.pay the spenddown amount on or before the %9eh last 

13 business day of the month, the recipient is ineligible for this 

14 option for the following month. The local agency shall code the 

lS Medicaid Management Information System (MMIS) to indicate that 

16 the recipient has elected this option. The state agency shall 

17 convey recipient eligibility information relative to the 

18 collection of the spenddown to providers through the Electronic 

19 Verification System (EVS). A recipient electing advance payment 

20 must pay the state agency the monthly spenddown amount on or 

21 before noon on the %9eh last business day of the month in order 

22 to be eligible for this option in the following month. 

23 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

24 or upon HealthMatch implementation, whichever is later. 

2S Sec. S. Minnesota Statutes 2004, section 256B.OS6, 

26 subdivision Sa, is amended to read: 

27 Subd. Sa. [INDIVIDUALS ON FIXED. OR EXCLUDED'INCOME.] 

28 Recipients of medical assistance who receive on);:y fixed unearned 

29 or excluded income, when that income is excluded from 

30 consideration as income o~ unvarying in amount and timing of 

31 receipt throughout the year, shall report and verify their 

32 income 8ftfttte%%y every 12 months. The 12-month period begins 

33 with the month of application. 

34 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

3S or upon HealthMatch implementation, whichever is later. 

36 Sec. 6. Minnesota Statutes 2004, section 2S6B.OS6, 
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1 subdivision Sb, is amended to read: 

2 Subd. Sb. [INDIVIDUALS WITH LOW INCOME.] Recipients of 

3 medical assistance not residing in a long-term care facility who 

4 have slightly fluctuating income which is below the medical 

s assistance income limit shall report and verify their income Oft 

·6 a-semiaftfttta~-basis every six months. The six-month period 

7 begins the month of application. 

8 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

9 or upon HealthMatch implementation, whichever is later. 

10 Sec. 7. Minnesota Statutes 2004, section 2S6B.OS6, 

11 subdivision 7, is amended to read: 

12 Subd. 7. [PERIOD OF ELIGIBILITY.] Eligibility is available 

13· for the month of application and for three months prior to 

14 application if the person was eligible in those prior 

lS months. Eligibility for months prior to application is 

16 determined independently from eligibility for the month of 

17 application and future months. A redetermination of eligibility 

18 must occur every 12 months. The 12-month period begins with the 

19 month of application. 

20 [EFFECTIVE DATE.] This section is effective March 1, ·2006, 

21 or upon HealthMatch implementation, whichever is later. 

22 Sec. 8. Minnesota Statutes 2004, section 2S6B.OS6, is 

23 amended by adding a subdivision to read: 

24 Subd. 9. [NOTICE.] The state agency must be given notice 

2S of monetary claims against a person, entity, or corporation that 

26 may be liable to pay all or.part of the cost of medical care 

27 when the state agency has paid or becomes liable for the cost of 

28 that care. Notice must be given according to Pfragraphs (a) to 

29 .illi 

30 (a) An applicant for medical assistance shall notify the 

31 state or local agency of any possible claims when the applicant 

32 submits the application. A recipient of medical assistance 

33 shall notify the state or local agency of any possible claims 

34 when those claims arise. 

3S (b) A person providing medical care services to a recipient 

36 of medical assistance shall notify the state agency when the 
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potential assignment claim in writing at each of the following 

stages of a claim: 

( 1) when a claim is filed; 

( 2) when an action is commenced; and 

( 3) when a claim is concluded by Eayment, award, judgment, 
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1 income considered available using the methodology of the AFDC 

2 program under the state's AFDC plan as of July 16, 1996, as 

3 required by the Personal Responsibility and Work Opportunity 

4 Reconciliation Act of 1996 (PRWORA), Public Law 104-193, except 

5 for the earned income disregard and employment deductions. 

6 f %t-Por-a:p:p3:±eai:±ofts-:proeessed-w±i:~±ft-ofte-ea3:eftdar-moftth 

7 :prior-i:o-i:ne-e££eei:±~e-dai:e1-e3:±g±b±3:±i:y-sna3:3:-be-dei:erm±fted-by 

8 a:p:p3:y±ftg-i:ne-±fteome-si:aftdards-aftd-mei:nodo3:og±es-±ft-e££eei:-:pr±or 

9 i:o-i:ne-e££eei:±~e-dai:e-£or-afty-moftths-±ft-~ne-s±x-mofti:h-bttdgei: 

10 . :per±od-be£ore-i:hai:-dai:e-aftd-i:ne-±fteome-si:aftdards-aftd 

11 mei:nodo3:og±es-±ft-e££eei:-oft-i:he-e££eei:±~e-dai:e-£or-afty-moftths-±ft 

12 i:ne-s±x-mofti:h-bttdgei:-:per±od-oft-or-a£i:er-i:nai:-dei:e.--~ne-±fteome 

13 staftdards-£or-eaeh-mofti:h-sna3:3:-be-added-i:ogei:ner-aftd-eom:pared-i:o 

14 i:he-a:p:p3:±eafttis-i:oi:a3:-eottfttab3:e-±fteome-£or-i:ne-s±x-mofti:n-bttdgei: 

15 :per±od-i:o-dei:erm±fte-e3:±g±bi3:±ty• 

16 (b)(l) (Expired, 1Sp2003 c 14 art 12 s 19) 

17 f%t-Por-a:p:p3:±eai:±ofts-:proeessed-w±i:n±ft-Ofte-ea3:eftdar-mofttn 

18 :pr±or-i:o-att3:y-3:7-%6031-e3:±g±b±3:±i:y-sha3:3:-be-dei:erm±fted-by 

19 a:p:p3:y±ftg-i:ne-±fteome-staftdards-aftd-mei:hodo3:og±es-±ft-e££eei:-:pr±or 

20 i:o-att3:y-3:1-%0031-£or-afty-mofti:ns-±ft-i:ne-s±x-mofti:n-bttdgei:-:per±od 

21 be£ore-att3:y-3:7-%0037-aftd-i:ne-±fteome-si:aftdards-aftd-mei:nodo3:og±es 

22 ±ft-e££eei:-oft-the-ex:p±rat±oft-dai:e-£or-afty-mofttns-±ft-i:ne-s±x-moftth 

23 bttdgei:-:per±od-oft-or-a£i:er-att3:y-3:1-%003.--~ne-±fteome-si:aftdards 

24 £or-eaeh-mofti:n-sha3:3:-be-added-i:ogei:her-aftd-eom:pared-i:o-i:ne 

25 a:p:p3:±eafttis-i:oi:a3:-eottfttab3:e-±fteome-£or-i:he-s±x-mofti:n-bttdgei: 

26 :per±od-i:o-dei:erm±fte-e3:ig±b±3:±ty• 

27 (c) Be:peftdefti:-eare-aftd-en±3:d-stt:p':pori:-:pa±d-ttftder-eottri:-order 

2 8 sna3:3:-be-dedtteted-£ro:m-i:ne-eOttfttetb3:e-ifteo:me-o£-::pregftaftt 

29 womeft• .An amount egual to the amount of earned income exceeding 

30 275 percent of the federal poverty guideline plus the earned 

31 income disregards and deductions of the AFDC program under the 

32 state's AFDC plan as of July 16, 1996, as required by the 

33 Personal Responsibility and Work Opportunity Reconciliation Act 

34 of 1996 (PRWORA), Public Law 104-193, that exceeds 275 percent 

35 of the federal poverty guideline will be deducted for pregnant 

36 women and infants les~ than one year of age~ 
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1 (d) An infant born on or aft~r January 1, 1991, to a woman 

2 who was eligible for and receiving medical assistance on the 

3 date of the child's birth shall continue to be eligible for 

4 medical assistance without redetermination until the child's 

5 first birthday, as long as the child remains in the woman's 

6 household. 

7 [EFFECTIVE DATE.] The amendments to paragraphs (a) and {b) 

8 are effective retroactively from July 1, 2004, and the amendment 

9 to paragraph (c) is effective retroactively from October 1, 2003. 

10 Sec~ 10. Minnesota Statutes 2004i section 256B.69, 

11 subdivision 4, is amended to read: 

12 . Subd. 4. [LIMITATION OF CHOICE.] (a) The commissioner 

13 shall develop criteria to determine when limitation of choice 

14 may be implemented in the experimental counties. The criteria 

15 shall ensure that all eligible individuals in the county have 

16 continuing access to the full range of medical assistance 

17 services as specified in subdivision 6. 

18 (b) The commissioner shall exempt the following persons 

19 from participation in the project, in addition to those who do 

20 not meet the criteria for limitation of choice: 

21 (1) persons eligible for medical assistance according to 

22 section 256B.055, subdivision l; 

23 (2) persons eligible for medical assist~nce due to 

24 ·blindness or disability as determined by the Social Security 

25 Administration or the state medical review team, unless: 

26 {i) they are 65 years of age or older; or 

27 (ii) they reside in Itasca County or they reside in a 

28 county in which the commissioner conducts a pi1pt project under 

29 a waiver granted pursuant to section 1115 of the Social Security 

30 Act; 

31 (3) recipients ~ho currently have private cov~rage through 

32 a health maintenance organization; 

33 (4) recipients who are eligible for medical assistance by 

34 spending down excess income for medical expenses other than the 

35 nursing facility per diem expense; 

36 · (5) recipients who receive benefits under the Refugee 
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1 Assistance Program, established under United States Code, title 

2 8, section 1522{e); 

3 (6) children who are both determined to be severely 

4 emotionally disturbed and receivin~ case martagement services 

5 according to section 256B.0625, subdivision 20; 

6 (7) adults who are both determined to be seriously and 

7 persisten~ly mentally ill and received case management services 

8 according to section 256B.Q625, subdivision 20; 

9 (8) persons eligible for medical assistance according to 

10 section 256B.057, subdivision 10; and 

11 (9) persons with access to cost-effective 

12 employer-sponsored private health insurance or persons enrolled 

13 in aft non-Medicare individual health plan determined to be 

14 cost-effective according to section 256B.0625, subdivision 15. 

15 Children under age 21 who are in foster place~ent may enroll in 

16 the project on an elective basis. Individuals excluded under 

17 clauses (1), (6), and (7) may choose to enroll on an elective 

18 basis. The commissioner may enroll recipients in the prepaid 

19 medical assistance program for seniors who are (1) age 65 and 

20 over, and (2) eligible for ~edical assistance by spending down 

21 excess income. 

22 (c) The commissioner may allow persons with a one-month 

23 spenddown who are otherwise eligible to enroll to voluntarily 

24 enroll or remain enrolled, if they elect to prepay their monthly 

25 spenddown to the state. 

26 {d) The commissioner may require those individuals to 

27 enroll in the prepaid medical assistance program who otherwise 

28 would have been excluded under paragraph (b), cfauses (1), (3), 

29 and (8), and under Minnesota Rules, part 9500.1452, subpart 2, 

30 items H, K, and L. 

31 (e) Before limitation of choice is implemented, eligible 

32 individuals shall be notified and after notification, shall be 

33 allowed to choose only among demonstration providers. The 

34 commissioner may assign an individual with private coverage 

35 through a health maintenanc~ organization, to the same health 

36 maintenance organization for medical assistance coverage, if the 
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1 health maintenance organization is under contract for medical 

2 assistance in the individual's county of residence. After 

3 initially choosing a provider, the recipient is allowed to 

4 change that choice only at specified times as allowed by the 

5 commissioner. If a demonstration provider ends participation in 

6 the project for any reason, a recipient enrolled with that 

7 provider must select a new provider but may change providers 

8 without cause once more within the first 60 days after 

9 enrollment with the second provider. 

10 (f) An infant born_ to a woman who is eligible for and 

11 receiving medical assistance and who is enrolled in the prepaid 

12 medical assistance program shall be retroactively enrolled to 

13 the month of birth in the same managed care plan as the mother 

14 once the child is enrolled in medical assistance unless the 

15 child is determined to be excluded from enrollment in a prepaid 

16 plan under this section. 

17 Sec. 11. Minnesota Statutes 2004, section 256D.045, is 

18 amended to read: 

19 256D.045 [SOCIAL SECURITY NUMBER REQUIRED.] 

20 To be eligible for general assistance under sections 

21 256D.Ol to 256D.21, an individual must provide the· individual's 

22 Social Security number to the county agency or submit proof that 

23 an application has been made. An individual who refuses to 

24 provide a Social Security number because of a well-established 

25 religious objection as described in Code of Federal Regulations, 

26 title 42, section 435~910, may be eligible for general 

27 assistance medical care under sectiori 256D.03. Tbe provisions 

28 of this section do not apply to the determinatipn of eligibility 

29 for emergency general assistance under_ section 256D.06, 

30 subdivision 2. This provision applies to eligible children 

31 under the age of 18 effective July 1, 1997. 

32 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

33 or upon HealthMatch implementation, whichever is later. 

34 Sec. 12. Minnesota Statutes 2004, section 256L.Ol, 

35 subdivision 4, is amended to read: 

36 Subd. 4. [GROSS INDIVIDUAL OR GROSS FAMILY INCOME.] (a) 
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l "Gross individual or gross family income" for nonfarm 

2 self-employed means income calculated for the six-month period 

3 of eligibility using as the baseline the adjusted gross income 

4 reported on the applicant's federal income tax form for the 

5 previous year and adding back in reported depreciation, 

6 carryover loss, and net operating loss amounts that a~ply to the 

7 business in which the family is currently engaged. 

8 (b) "Gross individual or gross family income" for farm 

9 self-employed means income calculated for the six-month period 

10 of eligibility using as the baseline the adjusted gross income 

11 reported on the applicant's federal income tax form for the 

12 previous year and adding back in reported depreciation amounts 

13 that apply to the business in which the family is currently 

14 engaged. 

15 (c) Appiieenes-sheii-repore-ehe-mose-reeene-£ineneiei 

16 sitttee±on-o£-ehe-£em±iy-i£-±e-hes-ehenged-£rom-ehe-per±od-o£ 

17 t±me-eo~ered-by-ehe-£ederei-±neome-eex-£orm~--~he-repore-mey-be 

18 ±n-ehe-£orm-o£-pereeneege-±ftereese-or-deereese "Gross individual 

19 or gross family income" ·means the total income for all family 

20 members, calculated for the six-month period of eligibility. 

21 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

22 or upon HealthMatch implementation, whichever is later. 

23 Sec. 13. Minnesota Statutes 2004, section 256L.Ol, 

24 subdivision 5, is amended to read: 

25 Subd. 5. [INCOME.] ~·"Income" has the meaning given for 

26 earned and unearned income for families and. children in the 

27 medical assistance program, ac'cording to the state's aid to 

28 families with dependent children plan in effec~~as of July 16, 

29 1996. The definition does not include medical assistance income 

30 methodologies and deeming requirements. The earned income of 

31 full-time and part-time students under age 19 is not counted as 

32 income. Public assistance payments and supplemental security 

33 income are not excluded income. 

34 (b) For purposes of this subdivision, and unless otherwise 

35 specified in this section, the commissioner shall use reasonable 

36 methods to calculate gross earned and unearned income including, 
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1 but not limited to, projecting income based on income received 

2 within the past 30 days, the last 90 days, or the last 12 months. 

3 [EFFECTIVE DATE.] This sectio·n is effective July 1, 2005. 

4 Sec. 14. Minnesota Statutes 2004, section 256L.03, 

5 subdivision lb, is amended to read: 

6 Subd. lb. [PREGNANT WOMEN; ELIGIBILITY FOR FULL MEDICAL 

7 ASSISTANCE SERVICES.] Beg±nn±ng-aanttary-%7-%9997 A pregnant 

8 woman wne-±s enrolled in MinnesotaCare wnen-ner-pregnaney-±s 

9 d±agnesed is eligible for coverage of all services provided 

10 · under the medical assistance program according to chapter 256B 

11. retroactive to the date ene-pregnaney-±s-med±eaiiy-d±agnesed of 

12 conception. Co-payments totaling $30 or more, paid after the 

13 date ene-pregnaney-±s-d±agnesed of conception, shall be. refunded. 

14 Sec. 15. Minnesota Statutes 2004, section 256L.04, is 

15 amended by adding a subdivision to read: 

16 Subd. la. [SOCIAL SECURITY. NUMBER REQUIRED.] ill_ 

17 Individuals and families applying for MinnesotaCare coverage 

18 must provide a Social Security number. 

19 (b) The commissioner shall not deny eligibility to an 

20 otherwise eligible applicant who has applied for a Social 

21 Security number and is awaiting issuance of that Social Security 

22 number. 

23 (c) Newborns enrolled under section 256L.05, subdivision 3, 

24 are exempt from the requirements of this subdivision. 

25 (d) Individuals who refuse to provide a Social Security 

26 number because of well-established religious objections are 

27 exempt from the requirements of this.subdivision.· The term 

28 "well-established religious objections" has the'. .. ::meaning given in 

29 Code of Federal Regulations, title 42, section 435.910. 

·30 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

31 or upon HealthMatch implementation, whichever is later. 

32 Sec. 16. Minnesota Statutes 2004, section 256L.04, 

33 subdivision 2, is amerlded to read: 

34 Subd. 2. [COOPERATION IN ESTABLISHING THIRD-PARTY 

35 LIABILITY, PATERNITY, AND OTHER MEDICAL SUPPORT.] (a) To be 

36 eligible for MinnesotaCare, individuals and families must 
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1 cooperate with the state agency to identify.potentially liable 

2 third-party payers and assist the state in obtaining third-party 

3 payments. "Cooperation" includes, but is not limited 

4 to, complying with the notice requirements in section 256B.056, 

5 subdivision 9, Identifying any third party who may be liable for 

6 care and services provided under MinnesotaCare to the enrollee, 

7 providing relevant information to assist the state in pursuing a 

8 potentially liable third party, and completing forms necessary 

9 to recover third-party payments. 

10 (b) A parent, guardian, relative caretaker, or child 

11 enrolled in the MinnesotaCare program must cooperate with the 

12 Department of Human Services and the local agency in 

13 establishing the paternity of an enrolled child and in obtaining 

14 medical care support and payments for the child and any other 

15 person for whom the person can legally assign rights, in 

16 accordance with applicable laws and rules governing the medical 

17 assistance program. A child shall not be ineligible for or 

18 disenrolled from the MinnesotaCare program solely because the 

19 child's parent, relative caretaker, or guardian fails to 

20 cooperate in establishing paternity or obtaining medical support. 

21 Sec. 17. Minnesota Statutes 2004, section 256L.04, is 

22 amended by adding a subdivision to read: 

23 Subd. 2a. [-APPLICATIONS FOR OTHER BENEFITS.] To be 

24 eligible for MinnesotaCare, individuals and families must take 

25 all necessary steps to obtain other benefits as described in 

26 Code of Federal Regulations, title 42, section 435.~08. 

27 Applicants and enrollees must apply for other benefits within 30 

28 days. 

29 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

30 or upon HealthMatch implementation, whichever is later. 

31 Sec~ 18. Minnesota Statutes 2004, section 256L.05, 

32 subdivision 3, is amended to read: 

33 Subd. 3. [EFFECTIVE DATE OF COVERAGE.] (a) The effective 

34 date of coverage is the first day of the month·following the 

35 month in which eligibility is approved and the first premium 

36 payment has been received. As provided in section 256B.057, 
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1 coverage for newborns is automatic from the date of birth and 

2 must be coordinated with other health coverage. The effective 

3 date of ~overage for eligible newly adoptive children added to a 

4 family receiving covered health services is the date-0£-entry 

5 ±nto-the-£am±%y month of placement. The effective date of 

6 coverage for other new ree±~±ents members added to the family 

7 reee±v±ng-eovered-heaith-serv±ees is the first day of the month 

8 following the month in which e%±g±e±%±ty-±s-a~~roved-or-at 

9 renewa%7 -wh±ehever-the-£am±%y-reee±v±ng-eovered-hea%th-serv±ees 

10 ~re£ers the change is reported. All eligibility criteria must 

11 be met by the family at the time the new family member is 

12 added. The income of the new family member is included with the 

13 family's gross income and the adjusted premium begins in the 

14 · month the new family member is added. 

15 (b) The initial premium must be received by the last 

16 working day of the month for coverage to begin the first day of 

17 the following month. 

18 (c) Benefits are not available until the day following 

19 discharge if an enrollee is hospitalized on the first day of 

20 coverage. 

21 (d) Notwithstanding any other law to the contrary, benefits 

22 under sections 256L.Ol to 256L.18 are secondary to a plan of 

23 insurance or benefit program under which an eligible person may 

24 have coverage and the commissioner shall use cost avoidance 

25 techniques to ensure coordination of any other health coverage 

26 for eligible persons·. The commissioner shall identify eligible 

27 persons who may have coverage or benefits under other plans of 

28 insurance or who become eligible for medical a~sistance. 

29 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

30 or upon HealthMatch implementation, whichever is later. 

31 Sec. 19. Minnesota Statutes 2004, section 256L~OS, 

32 subdivision 3a, is amended to read: 

33 Subd. 3a. [RENEWAL OF ELIGIBILITY.] (a) Beginning January 

34 1, 1999, an enrollee'.s eligibility must be renewed every 12 

35 months. The 12-month period begins in the month after the month 

36 the application is approved. 
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1 {b) Beginning October 1, 2004, an enrollee's eligibility 

2 must be renewed every six months. The first six-month period of 

3 eligibility begins in-the-month-a£te~ the month the application 

4 is a):'p~o~ee received by the commissioner. The effective date of 

s coverage within the first six-month period of eligibility is as 

6 provided in subdivision 3. Each new period of eligibility must 

7 take into account any changes in circumstances that impact 

8 eligibility and premium amount. An enrollee must provide all 

9 the information needed to redetermine eligibility by the first 

10 day of the month that ends the eligibility period. The premium 

11 for the new period of eligibility must be received as provided 

12 in section 256L.06 in order for eligibility to continue. 

13 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

14 or upon HealthMatch implementation, whichever is later. 

15 Sec. 20. Minnesota Statutes 2004, section 256L.07, 

16 subdivision 1, is amended to read: 

17 Subdivision 1. [GENERAL REQUIREMENTS.] {a) Children 

18 enrolled in the original children's health plan as of September 

19 30, 1992, children who enrolled in the MinnesotaCare program 

20 after September 30, 1992, pursuant to Laws 1992, chapter 549, 

21 article 4, section 17, and children who have family gross 

22 incomes that are equal to or less than 150 percent of the 

23 federal poverty guidelines are eligible without meeting the 

24 requirements of· subdivision 2 and the four-month requirement in 

25 subdivision 3, as long as they maintain continuous coverage in 

·26 the MinnesotaCare program or medical assistance. Children who 

27 apply for MinnesotaCare on or after the implementation date of 

28 the employer-subsidized health coverage program.,·:'as described in 

29 Laws 1998, chapter 407, article 5~ section 45~ who have family 

30 gross incomes that are equal to or less than 150 percent of the 

31 federal poverty guidelines, must meet the requirements of 

32 subdivision 2 to be eligible for MinnesotaCare. 

33 {b) Families enrolled in MinnesotaCare under section 

34 256L.04, subdivision 1, whose income increases above 275 percent 

35 of the federal poverty guidelines, are no longer eligible for 

36 the program and shall be disenrolled by the commissioner. 
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1 Individuals enrolled in MinnesotaCare under section 256L.04, 

2 subdivision 7, whose income increases above 175 percent of the 

3 federal poverty guidelines are no longer eligible for the 

4 program and shall be disenrolled by the commissioner. For 

5 persons disenrolled under this subdivision, MinnesotaCare 

6 coverage terminates the last day of the calendar month following 

7 the month in which the commissioner determines that the income 

8 of a family or individual exceeds program income limits. 

9 (c)(l) Notwithstanding paragraph (b), families enrolled in 

10 MinnesotaCare under section 256L.04, subdivision 1, may remain 

11 enrolled in MinnesotaCare if ten percent of their annual income 

12 is less than the annual premium for a policy with a $500 

13 deductible available through the Minnesota Comprehensive Health 

14 Association. Families who are no longer eligible for 

15 MinnesotaCare under this subdivision shall be given an 18-month 

16 notice period from the date that ineligibility is determined 

17 before disenrollment. This clause expires February 1, 2004. 

18 (2) Effective February 1, 2004, notwithstanding paragraph 

19 (b), children may remain enrolled in MinnesotaCare if ten 

20 percent of their 8ftfttt83: gross individual or gross family income 

21 as defined in section. 256L.Ol, subdivision 4, is less than the 

22 snntta.3: premium for a six-month policy with a $500 deductible 

23 available through the Minnesota Comprehensive Health 

24 Association. Children who are no longer eligible for 

25 MinnesotaCare under this clause shall be given a 12-month notice 

26 period from the date that ineligibility is determined before 

27 disenrollment. The premium for children remaining eligible 

28 under this clause shall be the maximum premium ... determined under 

29 section 256L.15, subdivision 2, paragraph (b). 

30 (d) Effective July 1, 2003, notwithstanding paragraphs (b) 

31 and (c), parents are no longer eligible for MinnesotaCare if 

32 gross household income exceeds $507009 $25,000 fot the six-month 

33 period of eligibility. 

34 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

35 or upon HealthMatch implementation, whichever is later. 

36 Sec. 21. Minnesota Statutes 2004, section 256L.07, 
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1 subdivision 3, is amended to read: 

2 Subd. 3. [OTHER HEALTH COVERAGE.} (a) Families and 

3 individuals enrolled in the Minnesotacare program must have no 

4 health coverage while enrolled or for at least four months prior 

5 to application and renewal. Children enrolled in the original 

6 children's health plan and children in families with income 

7 equal to or less than 150 percent of the federal poverty 

8 guidelines, who have other health insurance, are eligible if the 

9 coverage: 

10 (1) lacks two or more of the following: 

11 (i) basic hospital insurance; 

12 (ii) medidal-surgical insurance; 

13 (iii) prescription drug coverage; 

14 (iv) dental coverage; or 

15 (v) vision coverage; 

16 (2) requires a· deductible of $100 or more per person per 

17 year; or 

18 (3) lacks coverage because the child has exceeded the 

19 maximum coverage for a particular diagnosis or the.policy 

20 excludes a particular diagnosis. 

21 The commissioner may change this eligibility criterion for 

22 sliding scale premiums in order to remain within the limits of 

23 available appropriations. The requirement of no health coverage 

24 does not apply to newborns. 

25 (b) Medical assistance, general assistance medical care, 

26 and the Civilian Health and Medical Program of the Uniformed 

27 Service, CHAMPUS, or other coverage provided under United States 

28 Code, title 10, subtitle A, part II, chapter ss; are not 

29 considered insurance or health coverage for purposes of the 

30 four-month requirement described in this subdivision. 

31 (c) For purposes of this subdivision, Medicare Part A or B 

32 coverage under title XVIII of the Social Security Act, United 

33 States Code, title 42, sections 1395c to 1395w-4, is considered 

34 health coverage. An applicant or enrollee. may not refuse 

35 Medicare coverage to establish eligibility for MinnesotaCare. 

36 (d) Applicants who were recipients of medical assistance or 
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1 general assistance medical care within one month of application 

2 must meet the provisions of this subdivision and subdivision 2. 

3 (e) E££eee±~e-eeeober-%7-~9937-app%±eanes-who-were 

4 ree±p±enes-o£-med±ea%-ass±seanee-and-had Cost-effective health 

5 insurance whieh that was paid for by medical assistance are 

6 e~empe-£rom is not considered health coverage for purposes of 

7 the four-month requirement under this section, .except if the 

8 insurance continued after medical assistance no longer 

9 considered it cost-effective or after medical assistance closed. 

10 Sec. 22. Minnesota Statutes 2004, section 256L.07, is 

11 amended by adding a subdivision to read: 

12 Subd. 5. [VOLUNTARY DISENROLLMENT FOR MEMBERS OF 

13 MILITARY.] Notwithstanding section 256L.05, subdivision 3b, 

14 MinnesotaCare enrollees who are members of the military and 

15 their families, who choose to voluntarily disenroll from the 

16 program when one or more family members are called to active 

17 duty, may reenroll during or f.ollowing that member's tour of 

18 active duty. Those individuals and families shall be considered 

19 to have good cause for voluntary termination under section 

20 256L.06, subdivision 3, paragraph (d). Income and asset 

21 increases reported. at the time of reenrollment shall be 

22 disregarded. All provisions of sections 256L.Ol to 256L.18, 

23 shall apply to individuals and families enrolled under this 

24 subdivision upon six-month renewal. 

25 [EFFECTIVE DATE.] This section is effective July 1, 2005. 

26 Sec. 23. · Minn~sota Statutes 2004, section 256L.15, 

27 subdivision 2, is amended to read: 

28 Subd. 2. [SLIDING FEE SCALE TO DETERMINE ?ERCENTAGE OF 

29 MONTHLY GROSS INDIVIDUAL OR FAMILY INCOME.] (a) The commissioner 

30 shall establish a sliding fee scale to determine the percentage 

31 of monthly gross individual or family income that households at 

32 different income levels must pay to obtain coverage through the 

33 MinnesotaCare program. The sliding fee scale must be based on 

34 the enrollee's monthly gross individual or family income. The 

35 sliding fee scale must contain separate tables based on 

36 enrollment of one, two, or three or more persons. The sliding 
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1 fee scale begins with a premium of 1.5 percent of monthly gross 

2 individual or family income for individuals or families with 

3 incomes below the limits for the medical assistance program for 

4 families and children in effect on January 1, 1999, and proceeds 

5 through the following evenly spaced steps: 1.8, 2.3, 3.1, 3.8, 

6 4.8, 5.9, 7.4, and 8.8 percent. These percentages are matched 

7 to evenly spaced income steps ranging from the medical 

8 assistance income limit for families and children in effect on 

9 January 1, 1999, to 275 percent of the federal poverty 

10 guidelines for the apP.licable family size, up to a family size 

11 of five. The sliding fee scale for a family of five must be 

12 used for families of more than five. Effective October 1, 2003, 

13 the commissioner shall increase each percentage by 0.5 

14 percentage points for enrollees with income greater than 100 

15 percent but not exceeding 200 percent of the federal poverty 

16 guidelines and shall increase each percentage by 1.0 percentage 

17 points for families and children with incomes greater than 200 

18 percent of the federal poverty guidelines. The sliding fee 

19 scale and percentages are not subject to the provisions of 

20 chapter·14. If a family or individual reports increased income 

21 after enrollment, premiums shall not be adjusted until 

22 eligibility renewal. 

23 (b)(l) Enrolled families whose gross annual income 

24 increases above 275 percent of the federal poverty guideline 

25 shall pay the maximum premium. This clause expires effective 

26. February 1, 2004. 

27 (2) Effective February 1, 2004, ~hildren in families whose 

28 gross income is above 275 percent of the federal poverty 

29 guidelines shall pay the maximum premium. 

30 (3) The maximum premium is defined as a base charge for 

31 one, two, or three or more enrollees so that if all 

32 MinnesotaCare cases paid the maximum premium, the total revenue 

33 would equal the total cost of MinnesotaCare medical coverage and 

34 administration. In this.calculation, administrative costs shall 

35 be assumed to equal ten percent of the total. The costs of 

36 medical coverage for pregnant women and children under age two 
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1 and the enrollees in these groups shall be excluded from the 

2 total. The maximum premium for two enrollees shall be twice the 

3 maximum premium for one, and the maximum premium for three or 

4 more enrollees shall be three times the maximum premium for one. 

5 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

6 or upon implementation of HealthMatch, whichever is later. 

7 Sec. 24. Minnesota Statutes 2004, section 256L.15, 

8 subdivision 3, is amended to read: 

9 Subd. 3. [EXCEPTIONS TO SLIDING SCALE.] An-ennttei-premittm 

10 o£-$48-is-reqttired-£or-eii Children in families with income at 

11 or iess-ehen below 150 percent of the federal poverty guide~ines 

12 pay a monthly premium of $4. 

13 [EFFECTIVE DATE.] This section is effective March 1, 2006, 

14 or upon implementation of HealthMatch, whichever is later. 

15 Sec. 25. Minnesota Statutes 2004, section 549.02, is 

16 amended by adding a subdivision to read: 

17 Subd. 3. [LIMITATION.] Notwithstanding subdivisions 1 and 

18 2, where the state agency is named or intervenes as a party to 

19 enforce the agency's rights under section 256B.056, the agency 

20 shall not be liable for costs to any prevailing defendant. 

21 Sec. 26. Minnesota Statutes 2004, section 549.04, is 

22 amended to read: 

23 549.04 [DISBURSEMENTS; TAXATION AND ALLOWANCE.] 

24 Subdivision 1. [GENERALLY.] In every action in a district 

25 court, the prevailing party, including any public employee who 

26 prevails in an action for wrongfully denied or withheld 

27 employment benefits or rights, shall be allowed reasonable 

28 disbursements paid or incurred, including fees ~nd mileage paid 

29 for service of process by the sheriff or by a private person. 

30 Subd. 2. [LIMITATION.] Notwithstanding subdivision 1, 

31 where the state agency is named or intervenes as a party to 

32 enforce the agency's rights under section 256B.056, the agency 

33 shall not be liable for disbursements to any prevailing 

34 defendant. 

35 Sec. 27. [PLANNING PROCESS FOR MANAGED CARE.] 

36 The commissioner of human services shall develop a planning 
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1 process for the purposes of implementing at least one additional 

2 managed care arrangement to provide medical assistance services, 

3 excluding continuing care services, to recipients enrolled in 

4 the medical assistance fee-for-service program, effective 

5 January 1, 2007. This planning process shall include an 

6 advisory committee composed of current fee-for-service 

7 consumers, consumer advocates, and providers, as well as 

8 representatives of healt~ plans and other provider organizations 

9 qualified to provide basic health care services to persons with 

10 disabilities. The department shall seek any additional federal 

11 authority necessary to provide basic health care services 

12 through contracted managed care arrangements. 

13 Sec. 28. [CLINICAL TRIAL WORK GROUP; REPORT.] 

14 The commissioners of health and commerce shall, in 

15 consultation with the commissioner of employee relations, 

16 convene a work group regarding health plan coverage of routine 

17 care associated w1th clinical trials. The work group must 

18 explore what high-quality clinical trials beyond cancer-only 

19 clinical trials should be covered by health plans. All other 

20 types of clinical trials, disease-based or technology-based such 

21 as drug trials or device trials should be considered. The work 

22 group shall use the current, cancer-only model voluntary 

23 agreement that includes definitions of high-quality clinical 

24 trials, protocol induced costs, and routine care costs as a 

25 starting point for discussions. As determined appropriate, the 

26 work group shall establish model volun~ary agreement guidelines 

27 for health -plan coverage of routine patient care costs incurred 
" 28 by patients participating in high quality clinif:tal trials. The 

29 work group shall be made up of representatives of consumers, 

30 patient advocates, health plan companies, fully insured and 

31 self-insured.purchasers, providers, ·and other he~lth care 

32 professionals invoived in the care and treatment of patients. 

33 The commissioners shall submit the findings and recommendations 

34 of the work group to the chairs of the senate and house 

35 committees having jurisdiction over health policy and finance by 

36 January 15, 2006. 
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1 Sec. 29. [CONSUMER-DIRECTED COMMUNITY SUPPORTS 

2 METHODOLOGY.] 

3 For persons using the home and community-based waiver for 

4 persons with developmental disabilities whose Consumer-Directed 

5 Community Supports budgets were reduced by the October 2004, 

6 state-set bu~get methodology, the commissioner of human services 

7 must allow exceptions to exceed the state-set budget formula up 

8 to the amount being spent by the person as of September 30, 

9 2004, when the individual's county of financial responsibility 

10 determines that: 

11 (1) necessary alternative services will cost the same or 

12 more than the person's current budget; and 

13 (2) administrative expenses or provider rates will result 

14 in less hours of needed staffing for the person than urtder the 

15 Consumer-Directed Community Supports option. Any exceptions the 

16 county grants must be within the county's allowable aggregate 

17 amount for the home and community-based waiver for persons with 

18 developmental disabilities. 

19 Sec. 30. [COSTS ASSOCIATED WITH PHYSICAL ACTIVITIES.] 

20 The expenses allowed for adults under the Consumer-Directed 

21 Community Supports option ·shall include costs, including 

22 transportation, associated with physical exercise or other 

23 physical activities to maintain or improve the person's health 

24 and functioning. 

25 Sec. 31. [WAIVER AMENDMENT.] 

26 The commissioner of human services shall submit an 

27 amendment to the Centers for Medicare· and Medicaid Services 

28 consistent with sections 29 and 30 by August 1, .. ::2005. 

29 Sec. 32. [INDEPENDENT EVALUATION AND REVIEW OF UNALLOWABLE 

30 ITEMS.] 

31 The commissioner of human services shall include in the 

32 independent evaluation of the Consumer-Dire.cted Community 

33 Supports option provided through the home and community-based 

34 services waivers for persons with disabilities under 65 years of 

35 age: 

36 (1) provision for ongoing, regular participation by 
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1 stakeholder representatives ~hrough June 30, 2007; 

2 (2) recommendations on whether changes to the unallowable 

3 items should be made to meet the health, safety, or welfare 

4 needs of participants in the Consumer-Directed Community 

5 Supports option within the allowed budget amounts. The 

6 recommendations on allowable items shall be provided to the 

7 senate and house of representatives committees .with jurisdiction 

8 over human services policy and finance issues by January 15, 

9 2006; and 

10 (3) a review of the statewide caseload changes for the 

11 disability waiver programs for persons under 65 years of age 

12 that occurred since the state-set budget methodology 

13 implementation on October 1, 2004, and recommendations on the 

14 fiscal impact of the budget methodology on use of the 

15 Consumer-Directed Community Supports option. 

16 Sec. 33. [EFFECTIVE DATE.] 

17 Sections 29 and 30 are effective upon federal approval of 

18 the waiver amendment in section 31. Sections 31 and 32 are 

19 effective the day following final enactment. 
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S.F. No. 1837 makes a variety of amendments affecting Department of Human Services 
(DHS) health care programs. 

Section 1 (256.045, subdivision 3a) eliminates the requirement that a prepaid health plan notify the 
ombudsman within three days of a complaint being filed. 

Section 2 (256B.02, subdivision 12) clarifies that a third-party payer includes an entity under 
contract with the recipient to cover all or part of the recipient's medical costs. 

Section 3 (256B.056, subdivision 3d) enacts into law a former rule that governed allowable methods 
for Medical Assistance (MA) applicants and recipients to reduce excess assets. The rule was 
inadvertently repealed in 2002. 

·Section 4 (2S6B.OS6, subdivision S) permits recipients to pay spenddown payments to DHS through 
the last business day of the month. 

Section S (2S6B.OS6, subdivision Sa) clarifies that individuals on fixed or excluded income must 
report and verify their income every 12 months, which begins with the month of application. 

Section 6 (2S6B.OS6, subdivision Sb) clarifies that individuals with low, fluctuating income must 
repqrt and verify their income every six months with the six-month eligibility period beginning the 
month of application. 



Section 7 (256B.065, subdivision 7) separates the eligibility for the MA retroactive period from the 
prospective renewal period and clarifies thatthe 12-month period of eligibility begins with the month 
of application. 

Section 8 (256B.056, subdivision 9) restates language from an existing statute that requires various 
parties (MA applicants and recipients, providers of medical services, parties to certain claims) to 
provide notice to DHS about monetary claims against third-parties when DHS may be entitled to the 
claim to reimburse DHS for medical costs paid by the state. The language is being restated because 
other portions of the existing statute have been struck down by the courts. 

Section 9 (256B.057, subdivision 1) reinstates the language restoring the MA income standard of 
275 percent of the federal poverty guidelines (PPG) and the special work expense deduction for 
pregnant women and infants. (Restoring this language would make it consistent with 
implementation.) 

Section 10 (256B.0644) excludes dentists from Rule 101 requirements, which requires providers to 
accept a certain percentage of public assistance patients in order to be able to serve state employees. 

Section 11 (256D.045) permits an exemption to the requirement that an applicant provide a Social 
Security number if the applicant has. a well-established religious objection as described in federal 
law. 

Section 12 (256L.04, subdivision 4) aligns the income calculation in the MinnesotaCare program 
to the six-month eligibility period, which went into effect last year. 

Section 13 (256L.01, subdivision 5) permits the commissioner some flexibility to establish 
reasonable methods for calculating gross earned and unearned income for MinnesotaCare. This 
would supercede the rule, which prescribes only one method of calculation. 

Section 14 (256L.03, subdivision lb) aligns MinnesotaCare and MA policy regarding when 
eligibility for benefits as a pregnant woman begins. MinnesotaCare benefits are to begin at the date 
of conception instead of the date the pregnancy was diagnosed. 

Section 15 (256L.04, subdivision la) codifies theMinnesotaCareprogram's Social Securitynumber 
rule requirements and establishes exceptions for newborns with automatic eligibility, individuals 
who have applied for and are awaiting issuance of a Social Security number, or for individuals who 
have a well-established religious objection. 

Section 1_6 (256L.04, subdivision 2) requires enrollees to give notice to DHS in order to allow DHS 
to assert and recover its claim to medical payments form liable third parties as required by state and 
federal law. 

Section 17 (256L.04, subdivision 2a) requires enrollees to take all necessary steps to obtain other 
benefits described in federal regulations and requires that the enrollee apply for these benefits within 
30 days of application. 
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Section 18 (256L.05, subdivision 3) states that the effective date of coverage for adding new 
members to a family is the first day of the month following the month the change is reported, and 
for newly adopted children the effective date is the month of placement. 

Section 19 (256L.05, subdivision 3a) clarifies that the six-month renewal period begins the month 
the renewal application is received by the commissioner. 

Section 20 (256L.07, subdivision 1) aligns the income calculation and premium comparison for 
purposes of determining a child's continued coverage under the Minnesota Comprehensive Health 
Association exception with the six-month income projection and six-month renewals. 
This section also changes the income limit for parents from $50,000 annual income to $25,000 six­
month projection of income. 

Section 21 (256L.07, subdivision 3) clarifies that cost effective insurance paid for by MA is not 
considered other health coverage for purposes of the four-month "no insurance" barrier, but if the 
insurance continued after it was no longer considered cost effective or after MA was closed, it would 
be considered and the four-month barrier would apply. 

Section 22 (256L.07, subdivision 5) permits active duty military members and their dependents to 
voluntarily disenroll from MinnesotaCare and reenroll during or following the member's tour of 
active duty. Upon reenrollment, income and assets increases reported shall be disregarded until the 
next six-month renewal. 

Section 23 (256L.15, subdivision 2) clarifies that the sliding fee scale references to income refer 
to monthly income and not annual or six-month income figures. 

Section 24 (256L.15, subdivision 3) specifies that children in families with income below 150 
percent of FPG pay a monthly premium of $4. 

Section 25 (549.02, subdivision 3) excludes DHS, in cases where DHS is seeking third-party 
recovery, from the statute requiring the plaintiff in district court to pay certain amounts stated in law 
to a defendant if the defendant prevails. 

Section 26 (549.04) excludes DHS, in cases where DHS is seeking third-party recovery, from the 
statute requiring the plaintiff in district court to reimburse certain expenses of a defendant if the 
defendant prevails. 

Section 27 requires DHS to develop a planning process to implement at least one additional 
managed care arrangement to provide MA services to persons with disabilities. 

Section 28 requires the Commissioners of Health and Commerce to convene a work group to look 
at health plan coverage of routine care associated with clinical trails and submit the findings and 
recoinmendations to the chairs of the relevant Senate and House committees by January 15, 2006. 
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Section 29 requires DHS to allow Consumer-Directed Community Supports (CDCS) budget 
exceptions for persons whose CDCS grants were reduced by the new budget methodology. The 
exceptions cannot allow the grant to go beyond the amount used by the person as of September 2004. 
Exceptions are allowed only when the county of financial responsibility determines that ( 1) necessary 
alternative services will cost the same or more than the person's current budget, and (2) 
administrative expenses or provider rates will result in less hours of staffing for the person than 
under the CDCS option. Any exceptions must be within the county's allowable aggregate allocation 
for the DD waiver. 

Section 30 requires the CDCS option to include, for adults, costs associated with physical exercise 
or other physical activities to maintain or improve health and functioning. 

Section 31 requires DHS to submit a waiver amendment to the federal government by August 1, 
2005, to implement sections 29 and 30. 

Section 32 requires DHS to include the following components in an independent evaluation of 
CDCS: 

( 1) provision for ongoing, regular participation by stakeholders; 

(2) recommendations on whether changes to the list ofunallowable items should be made 
to meet the health, safety, or welfare needs of CDCS participants within the allowed 
budget amounts; and 

(3) a review of caseload changes after adoption of the new budget methodology and 
recommendations regarding the fiscal impact of the methodology on use of the CDCS 
option. 

Section 33 is an effective date. 

KC:DG:ph 
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' 
Bill Description 
This bill makes policy changes related to public health care programs. These changes include reinstating the higher income limit 
and special work expense deduction for pregnant women under MA, exempting dental providers from the state health care 
program participation requirement, and facilitating MinnesotaCare reenrollment for members of the military. The bill also makes 
changes related to HealthMatch, the new automated eligibility system, and increases consistency between MA and 
MinnesotaCare. 

ASSUMPTIONS 

Section 1 Prepaid health plan appeals. Eliminates the requirement that a prepaid health plan, when a recipient complaint is 
filed, notify the ombudsman within three working days.( Amends § 256.045, subd. 3a.) 

FISCAL ASSUMPTIONS 
This change will have no fiscal impact on the department. No action was taken as a result of this notification. The same 
information is provided to the department on a regular basis by the prepaid health plans. 

Sections 2. 8, 16, 25 & 26 Third-party payer. These amendments: clarify the definition of third-party payer to include benefits 
provided by contract to pay recipient's medical care; provide notice, to allow the department to recover medical expenses from a 
liable third party when a recipient is injured, and; exclude the department from liability cost or disbursements that may be 
awarded to a prevailing defendant. (Amends §2568.02, Subd. 12; §2568.056, §256L.04, Subd. 2; §549.02 and §549.04) 

FISCAL ASSUMPTIONS 
These changes have no fiscal impact on the department. It is not possible to predict when such recoveries are made, nor how 
much will be recovered. Any amount recovered goes to the general fund and not to the department. 

Section 3 Reduction of excess assets. Restores language, .inadvertently repealed in Rule, detailing the allowable methods to 
reduce assets to achieve MA eligibility in the retroactive period and month of application. (Amends §2568.056) 

FISCAL ASSUMPTIONS 
This change has no fiscal impact on the department. 

Section 4 Client option spendown timing requirements. Extending the due date for MA client option spend down payments to 
noon on the last business day of the month. (Amends §2568.056, subd.5) 

FISCAL ASSUMPTIONS 
This proposal is for purposes of improved customer service. This proposal would not change eligibility or the amount of coverage 
provided to enrollees who participate in client option spenddown. 

Fewer client option spenddown enrollees would go to a "potluck" spenddown each month. 

Staff who record spenddown payments may see a slight increase in the number of payments, as more enrollees are able to 
pay more consistently given the additional time. Conversely, they may receive fewer phone calls, complaints, inquiries, as 
fewer enrollees fall out of the client option. 

Sections 5.6.7. 9 & 19 Align Eligibility Periods and Renewal Dates for MinnesotaCare and MA. Aligns the eligibility periods and 
renewal due dates for 6-month and annual renewals for MinnesotaCare and MA by beginning the eligibility periods and 
scheduling renewals from the month of application for both programs. To facilitate use of a consistent renewal date for MA, it 
also sets a separate eligibility period for retroactive MA. (Amends §2568.056, subd. 5a; 5b; 7; §256L.05, subd.3a,) 

FISCAL ASSUMPTIONS 
These changes are budget neutral to the department. 

Improves accuracy and program integrity by updating information on a regular 6 month schedule for all household members 

Families with parents enrolled in MinnesotaCare and children enrolled in MA will get one renewal form for both programs 
instead of two and will be more likely to maintain continuous coverage for all family members. 

Slightly reduced printing and postage costs. 

Changing the retroactive budget period in MA to align renewals impacts a very small portion of applicants. 
Impacts only applicants (not enrollees) with incomes exceeding the MA income standard who have to spenddown 

Impacts only applicants (not enrollees) requesting retroactive coverage. 

Does not impact applicants electing a one month spenddown (approx. 98% of spenddown enrollees) or people in 
nursing facilities. 

The approx. 2% of applicants with spenddown will likely experience a smaller spenddown amount for the retro 
period and a longer period of coverage without additional paperwork for the six month period beginning with the 
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, 
month of application. If ongoing coverage is requested, a new spenddown must be met beginning in the month of 
application. 

The limited impacts of changes to retroactive budget periods are easily mitigated by choosing a one month 
spenddown or applying for MA as soon as possible after medical bills are incurred. 

Individuals who have income consistently within the standards (have relatively stable income that is consistently below the 
income standard) will not be affected by this change. 

Sections 10 Clarifies that managed care enrollment exemptions apply only to non-Medicare private health plans found to be 
cost effective. (Amends § 2568.69, subd.4 (9).) 

FISCAL ASSUMPTIONS 
This change has no fiscal impact on the department. 

Sections 11 & 15 Establishing Social Security number exceptions for GAMC and state funded MinnesotaCare. (Amends 
§256D.045) Codifying the MinnesotaCare Social Security number requirement for all household members applying or required to 
enroll as household members, with specified exceptions. (Amends §256L.04) 

FISCAL ASSUMPTIONS 
This proposal would not have a fiscal impact because issues regarding Social Security numbers occur very infrequently. 

When originally proposed in 2004, reports indicated fewer than 5 active MCRE cases that included one or more members 
whose eligibility was delayed, denied, or cancelled due to failure to provide a Social Security number. 

Individuals who are prevented from coverage due to the absence of a Social Security number almost always have additional 
denial reasons 

Section 13 MinnesotaCare Income Definition. Allowing the commissioner to establish reasonable methods to calculate gross 
earned and unearned income for MinnesotaCare; (Amends §256L.01, subd. 5) 

FISCAL ASSUMPTIONS 
This change has no fiscal impact. The Department is focused on improving the accuracy of income determinations. A variety of 
resources are available to establish income potential and flexibility is necessary to develop and evaluate verification policies and 
procedures that assure an accurate estimate of future earned and unearned. 

Section 14 MinnesotaCare eligibility for pregnant women & children. This proposal aligns MinnesotaCare and MA policy 
regarding eligibility for pregnancy benefits. (Amends §256L..03, subd. 1 b) 

FISCAL ASSUMPTIONS 
This proposal would have a nominal fiscal impact, as very few pregnant women will be enrolled in MinnesotaCare following 
HealthMatch implementation. Given identical MA and MinnesotaCare income standards for pregnant women, HealthMatch will 
enroll pregnant women in MA as it will be the program with the lowest cost for the enrollee. Pregnant women who remain in 
MinnesotaCare will include only those who choose to pay a premium. 

Section 17 Applications for other benefits. Requiring state-funded MinnesotaCare applicants to apply for other benefits for 
which they might be entitled; (Amends §256L.04) 

FISCAL ASSUMPTIONS 
It's seldom necessary to apply this provision. People generally seek out all sources of income available to them. 

Some MCRE enrollees may begin to collect monetary benefits which could have an impact on their premium or eligibility. 

Some MCRE enrollees may lose coverage due to noncompliance. 

Some MCRE enrollees may convert to MA due to eventual receipt of SSI. 

Section 18 Effective date of coverage. Requires that new household members be counted in the MinnesotaCare household 
the first day of the month after the month the change is reported. (Amends 256L.05, subd. 3) Minnesota Care coverage for 
adopted children begins the month of placement or the month reported, whichever is later. (Amends §256L.05, subd. 3) 

FISCAL ASSUMPTIONS 
New household members: Given the variables, there is no way to calculate the number of people who would benefit from this 
change vs. people who would not. Therefore, the assumption is that they would be equal. 
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Household size, income, and number of covered members drive whether a new individual added to a household results in a 
h. h . I . . I" "bT b b ft 1q er premium, ower premium, me 1m 1 1tv, or etter ene its. 

New member w/ income & Premium may increase due to income level 
Covered Premium may decrease due to larger household size 

Premium may/may not increase due to add'I member covered 
New member with no income & Premium may decrease due to larger household size (if fewer than 5 
Covered originally) 

Premium mav increase (if fewer than 3 covered oriqinallv) 
New member w/ income & Not Premium may increase due to income level 
Covered Premium may decrease due to larger household size (depends on how 

much income the new member brinqs to the household) 
New member w/income & Covered Premium may increase due to income level (depends on how much 

income the new member brings to the household) 
Premium may decrease due to larger household size 
Premium may increase due to new covered member (if fewer than 3 
covered oriqinallv) 

Adopted children: This is basically language clean up. MMIS does not distinguish adopted children apart from other 
children, so it is not possible to identify how many adopted children are enrolled in MinnesotaCare. It appears that workers 
are seldom asked to add an adopted child to an existing household, so we believe this is extremely rare. We are not aware 
of any case where retroactive coverage was requested for an adopted child. 

Sections 12. 20 & 23 MinnesotaCare 6 Month Income Projections. Changes the income calculation from a projection of annual 
income to a projection of the income a household expects to receive in the next 6 calendar months.(Amends §256L.01, subd.4, 
§256L.07, subd. 1; §256L.15, subd. 2 and 3) 

FISCAL ASSUMPTIONS 
This proposal would have no effect on MinnesotaCare households with steady, year-round wage or self-employment/farm 
income. 

Households with sporatic or seasonal income may have a higher premium or be ineligible during the work season, and may 
have a lower premium, or qualify for MA or GAMC during the off-season (which is also possible under current policy) The 
extent of the variance will depend on when renewals are scheduled (a budget period may include some work months and 
some non-work months or may include all work months/all non-work months), whether individuals receive unemployment 
compensation, the length and regularity of the work seasons, etc... Given the variables, a six month budget period in 
MinnesotaCare would not systematically increase or decrease countable income program-wide, although it would affect 
eligibility for individual cases differently. 

Section 22 Voluntary disenrollment for members of military. This proposal provides that insurance barriers related to voluntary 
disenrollment in MinnesotaCare do not apply to enrollees and their families when a family member is called to active duty, and 
income and asset increases reported at the time of reenrollment shall be disregarded. (Amends §256L.07) 

FISCAL ASSUMPTIONS 
This proposal would have a nominal fiscal impact for the following reasons: 

This change would facilitate disenrollment and authorize temporary reenrollment under special terms; 

The number of MCRE enrollees who are or could be called to active service is likely very small. Currently, fewer than 100 
enrollees appear to be on active service or related to an active service member. (We estimate this number based on 
enrollees who report Tricare coverage.); 

The language is permissive. It is impossible to predict how many of the small pool of active service members would opt to 
disenroll and reenroll. 

Section 27 Planning process for managed care. Requires the commissioner of human services to develop a planning process 
to implement at least one additional managed care arrangement to provide services (excluding continuing care services) to MA 
fee-for-service enrollees, effective January 1, 2007. Specifies membership of an advisory committee and requires the department 
to seek any additional federal authority necessary to provide basic health care services through contracted managed care 
arrangements. 

FISCAL ASSUMPTIONS 
The development of the planning process will not have a fiscal impact on the department. 

Section 28 Clinical trial work group report. Requires the commissioners of health and commerce to convene a work group 
regarding health plan coverage of routine care associated with clinical trials. 
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FISCAL ASSUMPTIONS 
This section has no fiscal impact on the department. 

Sections 29. 30, 31. 32. and 33. Consumer-directed community supports. 

FISCAL ASSUMPTIONS . 
The language of these sections was the result of a compromise worked out with advocacy groups. The work required, of the 
department, is within the scope of ongoing activities and therefore is budget neutral. 

Expenditure and/or Revenue Formula 

Long-Term Fiscal Considerations 

Local Government Costs 

References/Sources 

I have reviewed the content of this fiscal note and believe. it is a reasonable estimate of the expenditures and revenues 
associated with this proposed legislation. 

Fiscal Note Coordinator Signature: 
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SF1822 FIRST ENGROSSMENT [REVISOR ] SA 51822-1 

1 A bill for an act 

2 relating to human services; specifying criteria for 
3 coverage of medical assistance special transportation 
4 services; increasing special transportation 
5 reimbursement rates; extending the prohibition on the 
6 use of brokers or coordinators to manage special 
7 transportation services; requiring a review of special 
8 transportation services; amending Minnesota Statutes 
9 2004, section 256B.0625, subdivision 17; Laws 2003, 

10 First Special Session chapter 14, article 12, section 
11 93. 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

13 Section 1. Minnesota Statutes 2004, section 256B.0625, 

14 subdivision 17, is amended to read: 

15 Subd. 17. [TRANSPORTATION COSTS.] (a) Medical assistance 

16 covers transportation costs incurred solely for obtaining 

17 emergency medical care or transportation costs incurred by 

18 eligible persons in obtaining emergency or nonemergency medical 

19 care when paid directly to an ambulance company, common carrier, 

20 or other recognized providers of transportation services. 

21 (b) Medical assistance covers special transportation, as 

22 defined in Minnesota Rules, part 9505.0315, subpart 1, item F, 

23 if the recipient has a physical or mental impairment that would 

24 prohibit the recipient from safely accessing and using a bus, 

25 taxi, other commercial transportation, or private automobile. 

26 The commissioner may use an order by the recipient's attending 

27 physician to certify that the recipient requires special 

28 transportation services. Special transportation includes 
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1 driver-assisted service to eligible individuals. 

2 Driver-assisted service includes passenger pickup at and return 

3 to the individual's residence or place of business, assistance 

4 with admittance of the individual to the medical facility, and 

5 assistance in passenger securement or in securing of wheelchairs 

6 or stretchers in the vehicle. Special transportation providers 

7 must obtain written documentation from the health care service 

8 provider who is serving the recipient being transported, 

9 identifying the time that the recipient arrived. Special 

10 transportation providers may not bill for separate base rates 

11 for the continuation of a trip be~ond the original destination. 

12 Special transportation providers must take recipients to the 

13 nearest appropriate health care provider, using the most direct 

14 route available. The maximum medical assistance reimbursement 

15 rates for special transportation services are: 

16 (1) $~8 $18.75 for the base rate and $~T49 $1.60 per.mile 

17 for services to eligible persons who need a 

18 wheelchair-accessible van; 

19 (2) $12 for the base rate and $1.35 per mile for services 

20 to eligible persons who do not need a wheelchair-accessible van; 

21 and 

22 (3) $36 $60 for the base rate and $~T40 $2.40 per mile, and 

23 an attendant rate of $9 per trip, for services t9 eligible 

24 persons who need a stretcher-accessible vehicle. 

25 Sec. 2. Laws 2003, First Special Session chapter 14, 

26 ar~icle 12, section 93, i~ amended to read: 

27 Sec. 93~ [REVIEW OF SPECIAL TRANSPORTATION ELIGIBILITY 

28 CRITERIA AND POTENTIAL COST SAVINGS.] 

29 The commissioner of human services, in consultation with 

30 the commissioner of transportation and special transportation 

31 service providers, shall review eligibility criteria for medical 

32 assistance special transportation services and shall evaluate 

33 whether the level of special transportation services provided 

34 should be based on the degree of impairment of the client, as 

35 well as the medical diagnosis. The commissioner shall also 

36 evaluate methods for reducing the cost of special transportation 

Section 2 2 
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1 services, including, but not limited to: 

2 (1) requiring providers to maintain a daily log book 

3 confirming delivery of clients to medical facilities; 

4 (2) requiring providers to implement commercially available 

5 computer mapping programs to calculate mileage for purpos-es of 

6 reimbursement; 

7 (3) restricting special transportation service from being 

8 provided solely for trips to pharmacies; 

9 (4) modifying eligibility for special transportation; 

10 (5) expanding alternatives to the use of special 

11 transportation services; 

12 (6) improving the process of certifying persons as eligible 

13 for special transportation services; and 

14 (7) examining the feasibility and benefits of licensing 

15 special transportation providers. 

16 The commissioner shall present recommendations for changes 

17 in the eligibility criteria and potential cost-savings for 

18 special transportation services to.the chairs and ranking 

19 minority members of the house and senate committees having 

20 jurisdiction over health and human services spending by January 

21 15, 2004. The commissioner is prohibited from using a broker or 

22 coordinator to manage special transportation services until July 

23 1, %995 2006, except for the purposes of checking for recipient 

24 eligibility, authorizing recipients for appropriate level of 

25 transportation,· and monitoring provider compliance with 

26 Minnesota Statutes, section 256B.0625, subdivision 17. This 

27 prohibition does not apply to the purchase or management of 

28 common carrier transportation. 

29 Sec. 3. [EVALUATION OF SPECIAL TRANSPORTATION SERVICE 

30 PROVIDERS.] 

31 The commissioner of human services, in consultation- with 

32 the commissioner of transportation, special transportation 

33 service providers, and the broker or coordinator for access 

34 transportation service, shall evaluate methods for assuring 

35 quality and safety and reducing the cost of special 

36 transportation services, including, but not limited to: 

Section 3 ·3 
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1 (1) establishing an independent complaint and dispute 

2 resolution process for clients a~d providers; 

3 (2) establishing additional levels of ·service with 

4 corresponding levels of reimbursement; and 

5 (3) establishing appropriate safety standards for vehicles 

6 and drivers, including standards for: vehicle inspections and 

7 driver background checks. 

8 The commissioner of human services shall present 

9 recommendations for changes in eligibility criteria and guality 

10 and safety standards, and provide estimates of potential 

11 cost-savings, to the chairs and ranking minority members of the 

12 house and senate committees having jurisdiction over health and 

13 human services spending by February 1, 2006. 
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Author: Senator Linda Higgins 
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S.F. No. 1822 increases special transportation reimbursement rates. It extends for an additional 
year, until July 1, 2006, the prohibition on using a broker or coordinator to manage all aspects of special 
transportation services. It requires an evaluation of special transportation service providers. 

Section 1 (256B.0625, subdivision 17) increases the maximum MA rates for special transportation 
as follows: 

for persons who need a wheelchair-accessible van, the base rate is increased to $18. 7 5 from 
$18 and the per mile rate is increased to $1.60 from $1.40; and 

for persons who need a stretcher-accessible vehicle, the base rate is increased to $60 from 
$36 and the per mile rate is increase to $2.40 from $1.40. 

Section 2 delays until July 1, 2006, the authority of the Department of Human Services (DHS) to use 
a broker or coordinator to completely manage special transportation services. Under current law, until 
July 1, 2005, a coordinator may only be utilized to check recipient eligibility; authorize recipients for 
appropriate level of service; and monitor provider compliance with the statute authorizing MA coverage 
of special transportation and establishing provider requirements regarding documentation, billing, and 
trip routing. 

Section 3 requires DHS, in consultation with interested parties, to evaluate methods for assuring special 
transportation quality and safety and reducing its cost, with a report due by February l, 2006. A partial 
list of methods to be evaluated is included. 
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Fiscal Note - 2005-06 Session 

Bill#: S1822-1A Complete Date: 

Chief Author: HIGGINS, LINDA 

Title: MA SP TRANSPORTATION SVCS COVERAGE 

Agency Name: Human SeNices Dept 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 
x 

x 
x 

h" bl fl f 1 · t L T 1s ta e re ects 1sca impact to state governmen . t" fl td"th oca governmen 1mpac 1s re ec e m f e narra 1ve oniy. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Expenditures 
General Fund 0 1,416 1,308 1,308 1,308 

less Agency Can Absorb 
-- No Impact--

Net Expenditures 
General Fund 0 1,416 1,308 1,308 1,308 

Revenues 
General Fund 0 17 0 0 0 

Net Cost <Savings> 
General Fund 0 1,399 1,308 1,308 1,308 
Total Cost <Savings> to the State 0 1,399 1,308 1,308 1,308 

FYOS FY06 FY07 FY08 FY09 
Full Time Equivalents 

General Fund 0.00 0.50 0.00 0.00 0.00 
Total FTE 0.00 0.50 0.00 0.00 0.00 
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Narrative: SF 1822-lA 

Bill Description 

Special Transportation Services (STS) are non-emergency transportation services provided to medical assistance enrollees 
who are unable to use less expensive forms of transportation such as mileage for gas, bus fare, light rail transit, taxi or sedan 
transportation because of a physical or mental disability. STS is currently reserved for enrollees who need "station to station" 
assistance. "Station to station" means that the enrollee requires assistance from the transportation driver from their location in 
the building of the pick-up (from their bedside, for example) all the way into the office of the healthcare provider they are 
visiting (to the reception desk inside physician's office, for example). 

This amended bill: 
1) provides for an increase in base rate and mileage for STS wheelchair services from $18.00 to $18.75 and from 

$1.40 per mile to $1.60 per mile; 
2) provides for an increase in base rate and mileage for STS stretcher services from $36.00 to $60.00 and from $1.40 

per mile to $2.40 per mile; 
3) by changing a sunset date, prevents the department from volume purchasing STS from a private sector contractor 

for another year (from 7/01/2005 to 7/01/2006); 
4) provides for a third study of issues related to STS, to be completed by February 1, 2006. 

Assumptions 

See attached spreadsheet. 

Expenditure and/or Revenue Formula 

SF 1822-1A 
MA Special Transportation 
2005 Session 

FISCAL SUMMARY 
General Fund 
(dollars in thousands) 

MA Program Costs 
.50 FTE (FY06 only) 

Total Costs 

Revenue (FFP) 

Net Cost To State 

1,374 
42 

1,416 

17 

1,399 

SPECIAL TRANSPORTATION CHANGES IN REIMBURSEMENT 
on SF1822-1A (04/04) 

2005 Session 

Increase in Special Transportation Wheelchair Rates. 

1,308 
0 

1,308 

.Q 

1,308 

1,308 
0 

1,308 

.Q 

1,308 

The bill proposes a .75 cent increase per special transportation wheelchair base rates, and a .20 per mile 

increase in wheelchair mileage rates. Based on CY 2004 data, 

S1822-1A 

Number of Wheelchair base 

Times .75 per base 

206,500 

154,875 

1,308 
0 

1,308 

.Q 

1,308 
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Number of Wheelchair miles 

Times .20 per mile 
2,863,116 

TOTAL COST OF INCREASE STS WHEELCHAIR-State/Federal 

Increase in Special Transportation Stretcher Rates 

572,623 

FY 2006 

727,498 

FY 2007 

727,498 

FY 2008 

727,498 

FY 2009 

727,498 

The proposed increase in Special Transportation Stretcher rates from 36.00 base to 60.00 base, and a mileage increase from 1.40 per 
mile to 2.40 per mile. This will increase costs due to both current utilization and an increased ultization based on the higher rate, but 
also would result in a decrease in the more expensive non-emergency ambulance services. It is anticipated that the larger, more 
appropriate rate for this type of service will result in a doubling of STS stretcher ultization. A phase-in of 50% is anticipated in FY 2006. 

Increase in cost on current stretcher utilization (based on CY 2004 data) 

3,400 trips x 24.00 
48,680 miles x 1.00 

Anticipated increase in stretcher utilization 

3,400 trips x 60.00 
48,620miles x 2.40 

Phase in at 50% 

Offset in Ambulance Costs 

204,000 
· 116,688 

320,686 

114,466 
48,680 

160,343 

114,466 
48,680 

320,686 

It is anticipated that increases in utilization of special transportation stretcher would result in a decrease 
of ambulance trips and costs. Based on Calendar Year 2004 data, the average savings per trip would be 

$149.20. A phase-in of 50% is anticipated in FY 2006. 

3,400 trips x 149.20 

Phase in at 50% 

(507,280). 

TOTAL COST OF INCREASE STS STRETCHER--State/Federal 

Extending the Prohibition Against Using a Broker for. STS 

(253,640) 

FY 2006 

69,849 

(507,280) 

FY 2007 

(23,448) 

114,466 

48,680 

320,686 

(507,280) 

FY 2008 

(23,448) 

114,466 

48,680 

320,686 

(507,280) 

-FY 2009 

(23,448) 

The current forecast anticipates savings in FY 2006 by utilizing a broker for STS FFS services in the Metro Twin Cities area 
fromsavings due to lower negotiated rates from the broker, closer monitoring of STS mileage Claims, and a reduction in tr.ips to non­
Medical Assistance covered services. If the prohibition on using the contracted approach for STS services on or after July 1, 2005 
prevails, the department predicts a 47% reduction of the savings reflected in the forecast. 

TOTAL COST OF EXTENDING THE PROHIBITION STS 
BROKER 

Impact on Managed Care 

FY 2006 

1,100,000 

FY 2007 

1,100,000 

FY 2008 

1, 100,000 

FY 2009 

1,100,000 

Since the bill does not specifically limit the changes to fee for service clients, the Department anticipates that there will be impact on the 
Health Plans. An increase in the payment for transportation services would need to be passed on to the managed care plans. 
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Increase STS Wheelchair--Assume same cost as FFS 727,500 727,500 727,500 
Increase STS Stretcher--Less Offset in Amb. Than in FFS 123,989 84,832 84,832 

483, 832 in additional cost--Phase in for FY 2006 

399,000 per year offset in Amb.--Phase in for FY 2006 

FY 2006 FY 2007 FY 2008 

TOTAL COST OF IMPACT ON MANAGED CARE--State/Federal 851,489 812,332 812,332 

BILL RECAP 

FY 2006 FY 2007 FY 2008 

TOTAL COST OF INCREASE STS WHEELCHAIR--State/Federal 727,498 727,498 727,498 

TOTAL COST OF INCREASE STS STRETCHER-State/Federal 69,849' (23,448) (23,448) 
TOTAL COST OF EXTENDING THE PROHIBITION STS 
BROKER 1, 100,000 1, 100,000 .1,100,000 

TOTAL COST OF IMPACT ON MANAGED CARE--State/Federal 851,489 812,332 812,332 

TOTAL COST OF THE BILL--STATE AND FEDERAL 2,748,836 2,616;382 2,616,382 

FEDERALSHARE(50%) 1,374,418 1,308,191 1,308, 191 

STATE SHARE (50%) 1,374,418 1,308,191 1,308, 191 

ADMINISTRATIVE COSTS 

Study of Special Transportation Providers 

The Department would need .5FTE to complete this function. It is anticipated that this would be for half-year only. 

Midpoint of 14 level staff 
Half 
Year 

Benefits times .20 
Estimates for supplies, equipment 

50,000 

TOTAL COST OF STUDYING STS PROVIDERS--State/Federal 

(.50 FTE) 

TOTAL ADMINISTRATIVE COSTS--State/Federal 

TOTAL GENERAL FUND COSTS 

FEDERAL ADMIN. REIMBURSEMENT @40% 

NET COST TO STATE 

Lonq-T erm Fiscal Considerations 

Local Government Costs 

References/Sources 

S1822-1A 

25,000 

5,000 

12,000 

FY 2006 

42,000 

42,000 

FY 2006 

1,416,418 

16,800 

1,399,618 

FY 2007 FY 2008 

0 0 

0 0 

FY 2007 FY 2008 

1,308, 191 1,308,191 

0 0 

1,308, 191 1,308,191 

727,500 

84,832 

FY 2009 

812,332 

FY 2009 

727,498 

(23,448) 

1,100,000 

812,332 

2,616,382 

1,308, 191 
1,308, 191 

FY 2009 

0 

0 

FY 2009 

1,308, 191 

0 

1,308, 191 
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Agency Contact Name: John Kowalczyk 297-5611 
FN Coord Signature: STEVE BART A 
Date: 04/15/05 Phone: 296-5685 
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