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Article 1 
General Education 

Section 1 [Age Limitations; Pupils.] clarifies the age eligibility for free public schooling to be 
age 21 until at least one of the following: the first September 1 after the pupil's 21st birthday, 
completion of graduation requirements, withdrawal from school for more than 21 consecutive 
days, or the end of the school yeai. 

Section 2 [People to be served.] clarifies the upper age limit as defined in section 1. -

Section 3 [Secondary School Programs.] clarifies enrollment eligibility for the pupil defined in 
section 1. 

Section 4 [Part-time Student Fee.] clarifies to whom the board may charge a fee. 

Section 5 [Eligible Pupils.] clarifies eligibility for the purposes of participating in the graduation 
incentives program. 

Section 6 [Eligible Programs.] clarifies eligibility for the purposes of enrolling in area learning 
centers. 

Section 7 [Pupil Unit.] clarifies the upper age limit as defined in section 1 for the purposes of 



calculating pupil units. 

Section 8 [Definitions.] clarifies the definition of high school to mean public and non-charter for 
the purposes of calculating secondary and elementary sparsity revenue. 

Section 9 [Safe Schools Levy.] clarifies that the proceeds of the safe schools levy be reserved 
prior to their use and removes unnecessary language relating to the school district's levy 
limitations. 

Section 10 [Repealer.] repeals Minnesota Statutes, section 120A.20, subdivision 3 (pupils, at 
least 21 years of age). 

Article 2 
Education Excellence 

Section 1 [Parent Dermed; Residency Determined.] paragraph ( e) provides a process to 
determine a student's residency status if a district reasonably believes the student does not meet 
the district's residency requirements. 

Section 2 [Rigorous course of study; waiver.] allows a student that satisfactorily completes an 
advanced placement or international baccalaureate course to satisfy the appropriate academic 
standards. 

Section 3 [Benchmarks.] 

Subdivision 1 [~enchmarks implement, supplement statewide academic standards.] 
directs the commissioner to conduct a periodic review of the academic standards, instead of on a 
four-year cycle. 

Subdivision 2 [Revisions and reviews required.] paragraph (a) directs the 
commissioner to embed technology and information literacy standards into the state's academic 
standards. Directs the Commissioner to consider alignment of the standards and benchmarks with 
the knowledge and skills students need for college readiness and advanced work in the particular 
subject area. 

Paragraph (b) directs the commissioner to review the math standards in the 2006-2007 
school year and for students to complete the revised standards beginning in the 2010-
2011 school year. Requires eighth grade students to complete Algebra I. Requires 
Algebra II for students scheduled to graduate in the 2014-2015 school year. 

Paragraph ( c) directs the commissioner to review the arts standards in. the 2007-2008 
school year. 

Paragraph ( d) directs the commissioner to review the science standards in the 2008-
2009 school year. A student scheduled to graduate in the 2014-2015 school year must 
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satisfactorily complete a chemistry or physics credit. 

Paragraph ( e) directs the commissioner to review the language arts standards in the 
2009-2010 school year. 

Paragraph (t) directs the commissioner to review the social studies standards in the 
2010-2011 school year. 

Paragraph (g) directs school districts and charter schools to review their local standards 
in health, physical education, world languages, and career and technical education in a 
school year determined by the district or charter school. 

Effective Date: Makes this section effective immediately. 

Section 4 [Graduation Requirements; Course Credits; Student Transfers.] requires students 
graduating in the 2014-2015 school year to complete Algebra II. Requires a high school student 
to take one credit in either chemistry or physics, beginning in the 2011-2012 school year. Directs 
school districts, area learning centers, and charter school to establish a process for transferring 
completed credit requirements. 

Effective Date: Makes this section effective immediately. 

Section 5 [Teacher and Support Personnel Qualifications.] requires teacher preparation 
programs to include technology and information literacy standards in the common core of 
teaching knowledge. The Board of Teaching must conduct a review of all standards of effective 
practice for teachers beginning in the 2007-2008 school year. 

Effective Date: Makes this section effective immediately. 

Section 6 [Online Leaming Parameters.] allows a student with disabilities to enroll in an 
online learning course or program without a predetermination by the student's IBP team. 

Section 7 [On-Line Leaming Aid.] updates the aid payment percentage for the online learning 
program. 

Section 8 [Transportation.] clarifies that a charter school must notify the school district whether 
or not it will be using the transportation services of the school district in which it is located. 

Section 9 [Payment of Aids to Charter Schools.] updates the aid payment percentages for 
charter schools and allows for the return of state aids if a charter school closes. 

Section 10 [General Requirements for Programs.] establishes minimal components for 
programs serving Limited English Proficiency (LEP) students. 

Section 11 [Examination Fees; Teacher Training and Support Programs.] provides 
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flexibility in administering the Advanced Placement/International Baccalaureate programs so 
unused teacher training funding may be used for exam fees. 

Effective Date: Makes this section effective immediately. 

Section 12 [2006 School Accountability Report.] allows the department to delay posting the 
2006 school performance reports cards and adequate yearly progress data until no later than 
November 30, 2006. 

Article 3 
Special Education 

Section 1 [Approval of education programs.] removes outdated and unnecessary citations and 
clarifies that the statute applies only to Department of Human Services or Department of 
Corrections licensed care and treatm.ent facilities. 

Section 2 [Responsibilities for Providing Education.] removes redundant language stating that 
placement in a licensed facility does not alter a student'~ eligibility for special education. 

Section 3 [Education Programs for Students Placed in Licensed Facilities.] clarifies that the 
statute applies only to Department of Human Services or Department of Corrections licensed 
facilities. 

Section 4 [Exit Report Summarizing Education Progress.] clarifies that the statute applies 
only to Department of Human Services or Department of Corrections licensed care and treatm.ent 
facilities. 

Section 5 [Minimum Education Services Required.] clarifies that the statute applies only to 
Department of Human Services or pepartment of Corrections licensed care and treatm.ent 
facilities. 

Section 6 [Reimbursement for Education Services.] clarifies that the statute applies only to 
Department of Human Services or Department of Corrections licensed care and treatm.ent 
facilities. 

Section 7 [Students Unable to Attend School But Not Covered Under This Section.] clarifies 
that students who are unable to attend school for 15 or more days due to accident or illness are 
entitled to education services set forth in Minnesota Rule 3525.2325. 

Section 8 [Advisory Committees.] requires that the advisory committee submit an annual report 
in a form prescribed by the commissioner. Authorizes the department, rather than the Special 
Education Advisory Council, to establish an advisory committee for each resource center. 

Section 9 [Travel Aid.] clarifies that district reimbursement for necessary travel and personnel is 
defined as a mileage reimbursement rather than the capital cost of vehicles purchased or leased 
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for use of essential personnel providing home-based services. 

Section 10 [Department of Education Rules.] requires the department to amend rules to 
conform with the care and treatment facilities language changes. 

Section 11 [Repealer.] repeals the definition of care and treatment placement. 

Article4 
Facilitjes, Technology and Accounting 

Section 1 [Errors in Distribution.] provides the department with additional authority to correct 
for errors in the distribution of school district aid. 

Article 5 
State Agency 

Section 1 [Out-of-State Admissions.] conforms the law to reflect how the State Academies 
categorize the tuition received froin other states as special revenue. This section is retroactive to 
fiscal year 2001. 

Article 6 
Forecast 

Makes changes to the fiscal years 2006 and 2007 .appropriations consistent with the February 
forecast. 

Article 7 
Technical and Conforming Amendments 

Section 1 [Adopting Policies.] makes a technical correction. 

Section 2 [Requirements for Immunization Statements.] deletes obsolete language. 

Section 3 [Agreement.] makes a technical correction. 

Section 4 [Governance.] makes a technical correction. 

Section 5 [Equity Revenue.] makes a technical correction. 

Section 6 [Definitions.] makes a technical correction. 

AMB:SEW:mvm 
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Consolidated Fiscal Note - 2005-06 Session 

Bill #: 82994-0 (R) Complete Date: 04/03/06 

Chief Author: KELLEY, STEVE 

Title: MISC EDUCATION PROVISIONS MODIFIED 
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Fiscal Impact 
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Consolidated EBO Comments 

I have reviewed this Fiscal Note fOr accuracy and content. 

EBO Signature: BRIAN STEEVES 
Date: 04/03/06 Phone: 296-867 4 
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Bill Description 

The bill makes technical changes to clarify and to reflect current practices, correct errors in laws, make minor 
amendments to selected statutes, align state statutes with changes in federal education laws, and clarify and 
resolve conflict between state laws and state rules. 

Section 8, Board of School Administrators; Rulemaking Authority provides rulemaking authority to reflect changes 
in duties, responsibilities and roles of administrators. Due to a misunderstanding, this item has a state cost. 

Assumptions 

The changes in the bill are primarily technical in nature. 

Section 8 costs of rulemaking are due to a misunderstanding of how costs are budgeted. It was the intention of 
the Board of School Administrators is to use current general fund budgeted appropriation to cover the cost. 

The Governor supports allowing BOSA to absorb these rulemaking costs within its current appropriation. 
However, for purposes of this fiscal note, the costs are shown. 

Expenditure and/or Revenue Formula 

BOSA Rulemaking $20,000 

long-Term Fiscal Considerations 

The changes would be permanent. 

local Government Costs 

The technical and clarifying changes do not have a local impact. 

References/Sources 

Agency Contact Name: Bulger, John 651-582-8781 
FN Coord Signature: AUDREY BOMSTAD 
Date: 04/03/06 Phone: 582-8793 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: BRIAN STEEVES 
Date: 04/03/06 Phone: 296-867 4 
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This bill version has no fiscal effect on our agency. 

FN Coord Signature: TOM SCHOENBAUER . 
Date: 03/27/06 Phone: 332-5420 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: BRIAN STEEVES 
Date: 03/27/06 Phone: 296-8674 
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A bill for an act 
1.2 relating to education; providing for prekindergarten through grade 12 education, 
1.3 including education excellence, education funding, and special programs; . 
1.4 authorizing rulemaking; appropriating money; amending Minnesota Statutes 
1.5 2004, sections 120A.22, subdivision 3; 120B.021, subdivision 1; 120B.023; 
1.6 120B.024; 121A.035; 122A.09, subdivision 4; 122A.18, subdivision 2; 122A.31, 
1.7 subdivision 1, by adding a subdivision; 123B.77, subdivision 3, by adding 
1.8 a subdivision; 123B.90, subdivision 2; 123B.91, by adding a subdivision; 
1.9 1240.095, subdivision 3; 124D.10, subdivision 16; 124D.61; 125A.02, 
uo subdivision l; 125A.27, subdivision 11; 125A.29; 125A.30; 125A.32; 125A.33; 
l.ll 125A.48; 125A.515, subdivisions 1, 3, 5, 6, 7, 9, 10; 125A.63, subdivision 4; 
1.12 125A.75, subdivision 1, by adding a subdivision; 169.01, subdivision 6; 169.447, 
1.13 subdivision 2; 169.4501, subdivisions 1, 2; 169.4502, subdivision 5; 169.4503, 
1.14 subdivision 20; 171.321, subdivisions 4, 5; 299F.30; 626.556, subdivisions 3b, 
1.15 3c; Minnesota Statutes 2005 Supplement, sections 120B.021, subdivision la; 
1.16 120B.13 l, subdivision 2; 122A.414, subdivisions 2b, 3; 123B.92, subdivisions 

7 1, 5; 1240.095, subdivision 4; 125A.ll, subdivision l; 125A.28; 126C.l 7, 
1.18 subdivision 9; 626.556, subdivision 3; Laws 2005, First Special Session chapter 
1.19 5, article 2, section 84, subdivision 13; proposing coding for new law in 
1.20 Minnesota Statutes, chapters 120B; 121A; 122A; 124D; repealing Minnesota 
1.21 Statutes 2004, sections 121A.23; 123B.749; 125A.10; 125A.515, subdivision 2; 
1.22 169.4502, subdivision 15; 169.4503, subdivisions 17, 18, 26. 

1.23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.24 ARTICLE 1 

1.25 EDUCATION EXCELLENCE 

1.26 Section 1. Minnesota Statutes 2004, section 120A.22, subdivision 3, is amended to 

1 ?.7 read: 

Subd. 3. Parent defined; residency determined. (a) In this section and sections 

1.29 120A.24 and 120A.26, "parent" means a parent, guardian, or other person having legal 

1.30 custody of a child. 

Article 1 Section 1. 1 
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2.1 (b) In sections 125A.03 to 125A.24 and 125A.65, "parent" means a parent, guardian, 

2.2 or other person having legal custody of a child under age 18. For an unmarried pupil age 

2.3 18 or over, "parent" means the pupil unless a guardian or conservator has been appointed, 

2.4 in which case it means the guardian or conservator. 

2.s ( c) For purposes of sections 125A.03 to 125A.24 and 125A.65, the school district of 

2.6 residence for an unmarried pupil age 18 or over who is a parent under paragraph (b) and 

2.1 who is placed in a center for care and treatment, shall be the school district in which the 

2.8 pupil's biological or adoptive parent or designated guardian resides. 

2.9 ( d) For a married pupil age 18 or over, the school district of residence is the school 

2.10 district in which the married pupil resides. 

2.11 (e) If a district reasonably believes that a student does not meet the residency 

2.12 requirements of the school district in which the student is attending school, the student· 

2.13 may be removed from the school only after the district sends the student's parents written 

2.14 notice of the district's belief, including the facts upon which the belief is based, and an 

2.15 opportunity to provide documentary evidence of residency in person to the superintendent 

2.16 or designee, or, at the option of the parents, by sending the documentary evidence to the 

2.17 superintendent, or a designee, who will then make a determination as to the residency 

2.18 status of the student. 

2.19 Sec. 2. Minnesota Statutes 2004, section 120B.021, subdivision 1, is amended to read: 

2.20 Subdivision 1. Required academic standards. The following subject areas are 

2.21 required for statewide accountability: 

2.22 (1) language arts; 

2.23 (2) mathematics; 

2.24 (3) science; 

2.25 ( 4) social studies, including history, geography, economics, and government and 

2.26 citizenship; 

2.21 ( 5) health and physical education, for which locally developed academic standards 

2.28 apply; and 

2.29 ( 6) the arts, for which statewide or locally developed academic standards apply, as 

2.30 determined by the school district. Public elementary and middle schools must offer at least 

2.31 three and require at least two of the following four arts areas: dance; music; theater; and 

2.32 visual arts. Public high schools must offer at least three and require at least one of the 

2.33 following five arts areas: media arts; dance; music; theater; and visual arts. 

2.34 The commissioner must submit proposed standards in science and social studies to 

2.35 the legislature by February 1, 2004. 

Article 1 Sec. 2. 2 
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3.1 For purposes of applicable federal law, the academic standards for language arts, 

mathematics, and science apply to all public school students, except the very few students 

3.3 

3.4 

3.5 

3.6 

3.7 

3.8 

3.9 

3.10 

3.11 

3.12 

3 

3.14 

3.15 

3.16 

3.17 

3.18 

3.19 

3.20 

3.21 

3.22 

3 

3.24 

3.25 

3.26 

3.27 

3.28 

3.29 

3.30 

3.31 

.:d3 

3.34 

3.35 

with extreme cognitive or physical impairments for whom an individualized education 

plan team has determined that the required academic standards are inappropriate. 

An individualized education plan team that makes this determination must establish 

alternative standards. 

A school district, no later than the 2007-2008 school year, must adopt graduation 

requirements that meet or exceed state graduation requirements established in law or 

rule. A school district that incorporates these state graduation requirements before the 

2007-2008 school year must provide students who enter the 9th grade in or before 

the 2003-2004 school year the opportunity to earn a diploma based on existing locally 

established graduation requirements in effect when the students entered the 9th grade. 

District efforts to develop, implement, or improve instruction or curriculum as a result 

of the provisions of this section must be consistent with sections 120B.10, 120B.ll, 

and 120B.20. 

At a minimum, school districts must maintain the same physical education and 

health education requirements for students in kindergarten through grade 8 adopted for the 

2005-2006 school year through the 2008-2009 school year. Before a revision of the local 

health and physical education standards, a school district must consult the grade-specific 

benchmarks developed by the Department of Education's health and physical education 

quality teaching network for the six national physical education standards and the seven 

national health standards. 

The commissioner must include the contributions of Minnesota American Indian 

tribes and communities as they relate to each of the academic standards during the review 

and revision of the required academic standards. 

Sec. 3. Minnesota Statutes 2005 Supplement, section 120B.021, subdivision la, 

is amended to read: 

Subd. la. Rigorous course of study; waiver. (a) Upon receiving a student's 

application signed by the student's parent or guardian, a school district, area learning 

center, or charter school must declare that a student meets or exceeds a specific academic 

standard required for graduation under this section if the local school board, the· school 

board of the school district in which the area learning center is located, or the charter 

school board of directors determines that the student: 

(1) is participating in a course of study, including an advanced placement or 

international baccalaureate course or program; a learning opportunity outside the 

Article 1 Sec. 3. 3 



SF2994 FIRST ENGROSSMENT REVIS OR CA S2994-l 

4.l curriculum of the district, area learning center, or charter school; or an approved 

4.2 preparatory program for employment or postsecondary education that is equally or more 

4.3 rigorous than the corresponding state or local academic standard required by the district, 

4.4 area learning center, or charter school; 

4.5 (2) would be precluded from participating in the rigorous course of study,. learning 

4.6 opportunity, or preparatory employment or postsecondary education program if the student 

4.7 were required to achieve the academic standard to be waived; and 

4.8 (3) satisfactorily completes the requirements for the rigorous course of study, 

4.9 learning opportunity, or preparatory employment or postsecondary education program. 

4.1 o Consistent with the requirements of this section, the local school board, the school board 

4.11 of the school district in which the area learning center is located, or the charter school 

4.12 board of directors also may formally determine other circumstances in which to declare 

4.13 that a student meets or exceeds a specific academic standard that the site requires for 

4.14 graduation under this section. 

4.15 (b) A student who satisfactorily completes a postsecondary enrollment options 

4.16 course or program under section 124D.09, or an advanced placement or international 

4.17 baccalaureate course or program under section 120B.l3 is not required to complete other 

4.18 requirements of the academic standards corresponding to that specific rigorous course 

4.19 of study. 

4.20 EFFECTIVE DATE. This section is effective the day following final enactment. 

4.21 Sec. 4. Minnesota Statutes 2004, section 120B.023, is amended to read: 

4.22 120B.023 BENCHMARKS. 

4.23 Subdivision 1. Benchmarks implement, supplement statewide academic 

4.24 standards. (a) The commissioner must supplement required state academic standards with 

4.25 grade-level benchmarks. High school benchmarks may cover more than one grade. The 

4.26 benchmarks must implement statewide academic standards by specifying the academic 

4.27 knowledge and skills that schools must offer and students must achieve to satisfactorily 

4.28 complete a state standard. The commissioner must publish benchmarks me ptthlished to 

4.29 · inform and guide parents, teachers, school districts, and other interested persons and fmi to 

4.30 use in developing tests consistent with the benchmarks. 

4.31 (b) The commissioner shall publish benchmarks in the State Register and transmit 

4.32 the benchmarks in any other manner that makes them accessible to the general public. The 

4.33 commissioner may charge a reasonable fee for pubHcations. 

Article 1 Sec. 4. 4 
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5.1 ( c) Once established, the commissioner may change the benchmarks only with .. _ 

specific legislative authorization and after completing a review under pmagraph (d) 

5.3 subdivision 2. 

5.4 ( d) The commissioner must develop and implement a system for reviewing on 

5.5 a fom 'em e' ele each of the required academic standards and related benchmarks and 

5 .6 elective standards begirming in the 2006 2007 school -, em on a periodic cycle, consistent 

5.7 with subdivision 2. 

5.8 (e) The benchmarks are not subject to chapter 14 and section 14.386 does not apply. 

5.9 Subd. 2. Revisions and reviews required. (a) The education commissioner must 

5.10 revise and appropriately embed technology and information literacy standards consistent 

5.11 with recommendations from school media specialists into the state's academic standards 

5.12 and graduation requirements and implement a review cycle for state academic standards 

and related benchmarks, consistent with this subdivision. During each review cycle, the 

5.14 commissioner also must examine the alignment of each required academic standard and 

5.15 related benchmark with the knowledge and skills students need for college readiness and 

5.16 advanced work in the particular subject area. 

5.17 (b) The commissioner in the 2006-2007 school year must revise and align the state's 

5.18 academic standards and high school graduation requirements in mathematics to require 

5.19 that students satisfactorily complete the revised mathematics standards, beginning in the 

5.20 2010-2011 school year. Under the revised standards: 

5.21 (1) students must satisfactorily complete an algebra I credit by the end of eighth 

5.22 grade; and 

3 (2) students scheduled to graduate in the 2014-2015 school year or later must 

5.24 satisfactorily complete an algebra II credit or its equivalent. 

5.25 The commissioner also must ensure that the statewide mathematics assessments 

5.26 administered to students in grades 3 through 8 and 11 beginning in the 2010-2011 school 

5.27 year are aligned with the state academic standards in mathematics. The statewide 11th 

5.28 grade math test administered to students under clause (2) beginning in the 2013-2014 

5.29 school year must include algebra II test items that are aligned with corresponding state 

5.30 academic standards in mathematics. The commissioner must implement a review of the 

5.31 academic standards and related benchmarks in mathematics beginning in the 2015-2016 

5.32 school year. 

(c) The commissioner in the 2007-2008 school year must revise and align the state's 

5.34 academic standards and high school graduation requirements in the arts to require that 

5.35 students satisfactorily complete the revised arts standards beginning in the 2010-2011 

Article 1 Sec. 4. 5 
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6.1 school year. The commissioner must implement a review of the academic standards and 

6.2 related benchmarks in arts beginning in the 2016-2017 school year. 

6.3 (d) The commissioner in the 2008-2009 school year must revise and align the state's 

6.4 academic standards and high school graduation requirements in science to require that 

6.5 students satisfactorily complete the revised science standards, beginning in the 2011-2012 

6.6 school year. Under the revised standards, students scheduled to graduate in the 2014-2015 

6.7 school year or later must satisfactorily complete a chemistry or physics credit. The . 

. 6.8 commis~ioner must implement a review of the academic standards and related benchmarks 

6.9 in science beginning in the 2017-2018 school year. 

6.10 (e) The commissioner in the 2009-2010 school year must revise and align the state's 

6.11 academic standards and high school graduation requirements in language arts to require 

6.12 that students satisfactorily complete the revised language arts standards beginning in the 

6.13 2012-2013 school year. The commissioner must implement a review of the academic 

6.14 standards and related benchmarks in language arts beginning in the 2018-2019 school year. 

6.15 (f) The commissioner in the 2010-2011 school year must revise and align the state's 

6.16 academic standards and high school graduation requirements in social studies to require 

6.17 that students satisfactorily complete the revised social studies standards beginning in the 

6.18 2013-2014 school year. The commissioner must implement a review of the academic 

6.19 standards and related benchmarks in social studies beginning in the 2019-2020 school year. 

6.20 (g) School districts and charter schools must revise and align local academic 

6.21 standards and high school graduation requirements in health, physical education, world 

6.22 languages and career and technical education to require students to complete the revised 

6.23 standards beginning in a school year determined by the school district or charter school. 

6.24 School districts and charter schools must formally establish a periodic review cycle for the 

6.25 academic standards and related benchmarks in health, physical education, world languages 

6.26 and career and technical education. 

6.27 EFFECTIVE DATE. Thls section is effective the day following final enactment. 

6.28 Sec. 5. Minnesota Statutes 2004, section 120B.024, is amended to read: 

6.29 120B.024 GRADUATION REQUIREMENTS; CO~E CREDITSi 

6.30 STUDENT TRANSFERS. 

6.31 {&Students beginning 9th grade in the 2004-2005 school year and later must 

6.32 successfully complete the following high school level course credits for graduation: 

6.33 ( 1) four credits of language arts; 

Article 1 Sec. 5. 6 
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7.1 (2) three credits of mathematics, encompassing at least algebra, geometry, statistics, 

and probability sufficient to satisfy the academic standard and beginning the 2010-2011 

7.3 school year for students scheduled to graduate in the 2014-2015 school year or later, one 

7.4 algebra II credit or its equivalent; 

7.5 (3) three credits of science, including at least one credit in biology and for the 

7.6 2011-2012 school year and later, one credit in chemistry or physics; 

7.7 (4) three and one-half credits of social studies, encompassing at least United 

7.8 States history, geography, government and citizenship, world history, and economics or 

7 .9 three credits of social studies encompassing at least United States history, geography, 

7.10 government and citizenship, and world history, and one-half credit of economics taught in 

7.11 a school's social studies, agriculture education, or business department; 

7.12 · (5) one credit in the arts; and 

3 ( 6) one-half credit in physical education and one-half credit in health education; and 

7.14 ffia_ minimum of 8C'\l'Cft six elective course credits. 

7.15 ill A course credit is equivalent to a student successfully completing an academic 

7.16 year of study or a student mastering the applicable subject matter, as determined by the 

7.17 local school district. 

7 .18 ( c) An agriculture science course may fulfill a science credit requirement under 

7.19 this section. 

7.20 (d) A district, area learning center, and charter school must establish processes by 

7.21 which to transfer as completed: 

7 .22 ( 1) those course credit requirements that other school sites within the district or 

3 other public schools verify on transcripts as completed; and 

7.24 (2) the work.that educational institutions outside the state accept for completing the 

7 .25 equivalent of course credit requirements and verify on transcripts as completed. 

7.26 EFFECTIVE DATE. This section is effective the day following final enactment. 

7.27 Sec. 6. Minnesota Statutes 2005 Supplement, section 120B.131, subdivision 2, is 

7.28 amended to read: 

7.29 Subd. 2. Reimbursement for examination fees. The state may reimburse 

7.30 college-level examination program (CLEP) fees for a Minnesota public or nonpublic 

7.31 high school student who has successfully completed one or more college-level courses 

in high school tmd emned a satisfactory seote on one or mme CLEF ex-m:ninations in the 

7.33 subject matter of each examination in the following subjects: composition and literature, 

7.34 mathematics and science, social sciences and history, foreign languages, and business and 

7.35 humanities. The state may reimburse each sueeessfttl student for up to six examination 
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8.1 fees. The commissioner shall establish application procedures and a process and schedule 

8.2 for fee reimbursements. The commissioner must give priority to reimburse the CLEP 

8.3 examination fees of students of low-income families. 

8.4 Sec. 7. [121A.02] SCHOOL SAFETY. 

8.5 Subdivision I. School safety advisory council. A School Safety Advisory Council 

8.6 is established under section 15.059. The advisory council is composed of 12 members 

8.7 representing law enforcement agencies, mental health services, substance abuse services, 

8.8 faith communities, school administrators, students, and school athletic departments and 

8.9 extracurricular organizations. The members of the council shall be appointed by the 

8.10 commissioner and must be from geographically diverse regions of the state. 

8.11 Subd. 2. Duties. The advisory council shall advise the commissioner on issues 

8.12 related to school safety. The advisory council, in cooperation with the commissioner, 

8.13 shall make recommendations for the creation of a Center for School Safety for the state 

8.14 that serves as the central point for the collection and dissemination of information about 

8.15 successful school safety programs, provide services to schools to assess current school 

8.16 environments, and provide materials, training, and technical assistance. 

8.17 Subd. 3. Center for school safety. Consistent with the recommendations of 

8.18 the advisory council, the commissioner shall establish the Center for School Safety. 

8.19 The advisory council shall continue to advise the commissioner and the center on its 

8.20 operations. The Center for School Safety shall, at a minimum: 

8.21 (1) establish a clearinghouse for information and materials concerning school safety; 

8.22 (2) provide safe school assessments; 

8.23 (3) provide training and technical assistance customized to individual school needs 

8.24 for school staff, students, and parents; 

8.25 ( 4) provide services to enhance school climate; 

8.26 ( 5) coordinate school efforts with the broader community; and 

8.27 ( 6) evaluate and report on the implementation and effectiveness of the services 

8.28 provided by the center. 

8.29 Sec. 8. Minnesota Statutes 2004, section 121A.035, is amended to read: 

8.30 121A.035 CRISIS MANAGEMENT POLICY. 

8.31 Subdivision 1. Model policy. n, December 1, 1999, The commissioner shall 

8.32 maintain and make available to school boards and charter schools a model crisis 

8.33 management policy that includes, among other items, school lock-down and tornado drills, 

8.34 consistent with subdivision 2, and school fire drills under section 299F.30. 
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9.1 Subd. 2. School district and charter school policy. D:y Jttl:y 1, 2000, A school 

board and a charter school must adopt a disttiet crisis management policy to address 

9.3 potential violent crisis situations in the district or charter school. The policy must be 

9.4 developed in eonsttltzttion cooperatively with administrators, teachers, employees, 

9.5 students, parents, community members, law enforcement agencies, other emergency 

9.6 management officials, county attorney offices, social service agencies, emergency medical 

9.7 responders, and any other appropriate individuals or organizations. The policy must 

9.8 include at least five school lock-down drills, five school fire drills consistent with section 

9.9 299F.30, and one tornado drill. 

9.10 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

9.11 later. 

9.12 Sec. 9. [121A.231J COMPREHENSIVE FAMILY LIFE AND SEXUALITY 

9.13 EDUCATION PROGRAMS. 

9.14 Subdivision 1. Definitions. (a) "Comprehensive family life and sexuality education" 

9.15 means education in grades 7 through 12 that: 

9.16 (1) respects community values and encourages family communication; 

9.17 (2) develops skills in communication, decision making, and conflict resolution; 

9 .18 (3) contributes to healthy relationships; 

9.19 ( 4) provides human development and sexuality education that is age appropriate 

9.20 and medically accurate; 

q 21 (5) includes an abstinence-first approach to delaying initiation of sexual activity that 

9.22 emphasizes abstinence while also including education about the use of protection and 

9.23 contraception; and 

9 .24 ( 6) promotes individual responsibility. 

9.25 (b) "Age appropriate" refers to topics, messages, and teaching methods suitable to 

9.26 particular ages or age groups of children and adolescents, based on developing cognitive, 

9.27 emotional, and behavioral capacity typical for the age or age group. 

9.28 (c) "Medically accurate" means verified or supported by research conducted in 

9.29 compliance with scientific methods and published in peer-reviewed journals, where 

9.30 appropriate, and recognized as accurate and objective by professional organizations 

9.31 and agencies in the relevant field, such as the federal Centers for Disease Control 

and Prevention, the American Public Health Association, the American Academy of 

9.33 Pediatrics, or the American College of Obstetricians and Gynecologists. 

9.34 Subd. 2. Curriculum requirements. (a) A school district may offer and may 

9.35 independently establish policies, procedures, curriculum, and services for providing 
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10.1 comprehensive family life and sexuality education that is age appropriate and medically 

10.2 accurate for kindergarten through grade 6. 

10.3 (b) A school district must offer and may independently establish policies, procedures, 

10.4 curriculum, and services for providing comprehensive family life and sexuality education 

10.5 that is age appropriate and medically accurate for grades 7 through 12. 

10.6 Subd. 3. Notice and parental options. (a) It is the legislature's intent to encourage 

10.1 pupils to communicate with their parents or guardians about human sexuality and to respect 

10.8 rights of parents or guardians to supervise their children's education on these subjects. 

1 o.9 (b) Parents or guardians may excuse their children from all or part of a 

10.1 o comprehensive family life and sexuality education program. 

10.11 (c) A school district must establish procedures for providing parents or guardians 

10.12 reasonable notice with the following information: 

10.13 (1) ifthe district is offering a comprehensive family life and sexuality education 

10.14 program to the parents' or guardians' child during the course of the year; 

10.15 (2) how the parents or guardians may inspect the written and audio/visual 

10.16 educational materials used in the program and the process for inspection; 

10.11 (3) ifthe program is presented by school district personnel or outside consultants, 

10.18 and if outside consultants are used, who they may be; and 

10.19 ( 4) parents' or guardians' right to choose not to have their child participate in the 

10.20 program and the procedure for exercising that right. 

10.21 (d) A school district must establish procedures for reasonably restricting the 

10.22 availability of written and audio/visual educational materials from public view of students 

10.23 who have been excused from all or part of a comprehensive family life and sexuality 

10.24 education program at the request of a parent or guardian. 

10.25 Subd. 4. Assistance to school districts. (a) The Department of Education may 

10.26 offer services to school districts to help them implement effective comprehensive family 

10.27 life and sexuality education programs. In providing these services, the department may 

10.28 contract with a school district, or a school district in partnership with a local health agency 

10.29 or a nonprofit organization, to establish up to eight regional training sites, talcing into 

10.30 account geographical balance, to provide: 

10.31 (1) training for teachers, parents, and community members in the development of 

1 o.32 comprehensive family life and sexuality education curriculum or services and in planning 

10.33 for monitoring and evaluation activities; 

10.34 (2) resource staff persons to provide expert training, curriculum development and 

10.35 implementation, and evaluation services; 
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11.1 (3) technical assistance to promote and coordinate community, parent, and youth 

forums in communities identified as having high needs for comprehensive family life 

11.3 and sexuality education; 

11.4 ( 4) technical assistance for issue management and policy development training for 

11.5 school boards, superintendents, principals, and administrators across the state; and 

11.6 ( 5) funding for grants to school-based comprehensive family life and sexuality 

11.7 education programs to promote innovation and to recognize outstanding perfoml.ance and 

11.8 promote replication of demonstrably effective strategies. 

11.9 (b) Technical assistance provided by the department to school districts or regional 

11.1 o training sites may: 

11.11 (1) promote instruction and use of materials that are age appropriate; 

11.12 (2) provide information that is medically accurate and objective; 

_ _13 (3) provide instruction and promote use of materials that are respectful of marriage 

11.14 and commitments in relationships; 

11.15 (4) provide instruction and promote use of materials that are appropriate for use 

11.16 with pupils and family experiences based on race, gender, sexual orientation, ethnic 

11.11 and cultural background, and appropriately accommodate alternative learning based on 

11.18 language or disability; 

11.19 (5) provide instruction and promote use of materials that encourage pupils to 

11.20 communicate with their parents or guardians about human sexuality; 

11.21 (6) provide instruction and promote use of age-appropriate materials that teach 

11.22 abstinence from sexual intercourse as the only certain way to prevent unintended 

.23 pregnancy or sexually transmitted infections, including HIY, and provide information 

11.24 about the role and value of abstinence while also providing medically accurate information 

11.25 on other methods of preventing and reducing risk for unintended pregnancy and sexually 

11.26 transmitted infections; 

11.21 (7) provide instruction and promote use of age-appropriate materials that are 

11.28 medically accurate in explaining transmission modes, risks, symptoms, and treatments for 

11.29 sexually transmitted infections, including HIV; 

11.30 (8) provide instruction and promote use of age-appropriate materials that address 

11.31 varied societal views on sexuality, sexual behaviors, pregnancy, and sexually transmitted 

11.32 infections, including HIY, in an age-appropriate manner; 

"3 (9) provide instruction and promote use of age-appropriate materials that provide 

11.34 information about the effectiveness and safety of all FDA-approved methods for 

11.35 preventing and reducing risk for unintended pregnancy and sexually transmitted 

11.36 infections, including HIV; 
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12.1 (10) provide instruction and promote use of age-appropriate materials that provide 

12.2 instruction in skills for making and implementing responsible decisions about sexuality; 

12.3 (11) provide instruction and promote use of age-appropriate materials that provide 

12.4 instruction in skills for making and implementing responsible decisions about finding and 

12.5 using health services; and 

12.6 (12) provide instruction and promote use of age-appropriate materials that do not 

12.7 teach or promote religious doctrine nor reflect or promote bias against any person on the 

12.8 basis of any category protected under the Minnesota Human Rights Act, chapter 363A. 

12.9 Sec. 10. Minnesota Statutes 2004, section 122A.09, subdivision 4, is amended to read: 

12.10 Subd. 4. License and rules. (a) The board must adopt rules to license public school 

12.11 teachers and interns subject to chapter 14. 

12.12 (b) The board must adopt rules requiring a person to successfully complete a skills 

12.13 examination in reading, writing, and mathematics as a requirement for initial teacher 

12.14 licensure. Such rules must require college and universities offering a board-approved 

12.15 teacher preparation program to provide remedial assistance to persons who did not 

12.16 achieve a qualifying score on the skills examination, including those for whom English is 

12.17 a second language. 

12.18 ( c) The board must adopt rules to approve teacher preparation programs. The board, 

12.19 upon the request of a postseconruiry student preparing for teacher licensure or a licensed 

12.20 graduate of a teacher preparation program, shall assist in resolving a dispute between the 

12.21 person and a postsecondary institution providing a teacher preparation program when the 

12.22 dispute involves an institution's recommendation for licensure affecting the person or the 

12.23 person's credentials. At the board's discretion, assistance may include the application 

12.24 of chapter 14. 

12.25 ( d) The board must provide the leadership and shall adopt rules for the redesign of 

12.26 teacher education programs to implement a research based, results-oriented curriculum that 

12.27 focuses on the skills teachers need in order to be effective. The board shall implement new 

12.28 systems of teacher preparation program evaluation to assure program effectiveness based 

12.29 on proficiency of graduates in demonstrating attainment of program outcomes. The board 

12.30 must require that persons enrolled in a teacher preparation program receive instruction 

12.31 in historical and cultural competencies related to Minnesota American Indian tribes and 

12.32 communities and their contributions to Minnesota, consistent with sections 1240.71 to 

12.33 1240.82. The competencies related to Minnesota American Indian tribes and communities 

12.34 must include, among other component:s, standards for instructional practices most effective 

12.35 for successfully teaching elementary and secondary American Indian students. 
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13.1 ( e) The board must adopt rules requiring successful completion of an examination 

! of general pedagogical knowledge and examinations of licensure-specific teaching 

13.3 skills. The rules shall be effective on the dates determined by the board but not later 

13.4 than September 1, 2001. 

13.5 (f) The board must adopt rules requiring teacher educators to work directly with 

13.6 elementary or secondary school teachers in elementary or secondary schools to obtain 

13.7 periodic exposure to the elementary or secondary teaching environment. 

13.8 (g) The board must grant licenses to interns and to candidates for initial licenses. 

13.9 (h) The board must design and implement an assessment system which requires a 

13.1 o candidate for an initial license and first continuing license to demonstrate the abilities 

13.11 necessary to perform selected, representative teaching tasks at appropriate levels. 

13.12 (i) The board must receive recommendations from local committees as established 

_13 by the board for the renewal of teaching licenses. 

13.14 G) The board must grant life licenses to those who qualify according to requirements 

13.15 established by the board, an~ suspend or revoke licenses pursuant to sections 122A.20 and 

13.16 214.10. The board must not establish any expiration date for application for life licenses. 

13.17 (k) The board must adopt rules that require all licensedteachers who are renewing 

13.18 their continuing license to include in their renewal requirements further preparation in 

13.19 the areas of using positive behavior interventions and in accommodating, modifying, and 

13.20 adapting curricula, materials, and strategies to appropriately meet the needs of individual 

13.21 students and ensure adequate progress toward the state's graduation rule. 

13.22 (1) In adopting rules to license public school teachers who provide health-related 

.23 services for disabled children, the board shall adopt rules consistent with license or 

13.24 registration requirements of the commissioner of health and the health-related boards who 

13.25 license personnel who perform similar services outside of the school. 

13.26 (m) The board must adopt rules that require all licensed teachers who are renewing 

13.27 their continuing license to include in their renewal requirements further reading 

13.28 preparation, consistent with section 122A.06, subdivision 4. The rules do not take effect 

13.29 until they are approv~d by law. Teachers who do not provide direct instruction including, at 

13.30 least, counselors, school psychologists, school nurses, school social workers, audiovisual 

13.31 directors and coordinators, and recreation personnel are exempt from this section. 

13.32 . {n) The board must adopt rules that require all licensed teachers who are renewing 

13 their continuing license to include in their renewal requirements further preparation 

13.34 in understanding the key warning signs of early-onset mental illness in children and 

13.35 adolescents. 
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14.1 (o) The board must adopt rules to include instruction and other development 

14.2 activities to improve the understanding and effective instruction of and communication 

14.3 with Minnesota American Indian tribes and communities, consistent with paragraph ( d) 

14.4 and sections 124D.71to124D.82, in the 125 clock hours of professional development that 

N.5 teachers must complete to renew theii professional teaching license. 

14.6 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

14.7 later. 

14.8 Sec. 11. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 2b, 

14.9 is amended to read: 

14.10 Subd. 2b. Approval process. (a) Consistent with the requirements of this section 

14.11 and sections 122A.413 and 122A.415, the department must prepare and transmit to 

14.12 interested school districts, intermediate school districts, school sites, and charter schools 

14.13 a standard form for applying to participate in the alternative teacher professional pay 

14.14 system. An interested school district, intermediate school district, school site, or charter 

14.15 school must submit to the commissioner a completed application executed by the district 

14.16 superintendent and the exclusive bargaining representative of the teachers ifthe applicant 

14.17 is a school district, intermediate school district, or school site, or executed by the charter 

14.18 school board of directors ifthe applicant is a charter school. The application must mclude 

14.19 the proposed alternative teacher professional pay system agreement under subdivision 

14.20 2. The department must convene a review committee that at least includes teachers and 

14.21 administrators within 30 days of receiving a completed application to recommend to 

14.22 the commissioner whether to approve or disapprove the application. The commissioner 

14.23 must approve applications on a first-come, first-served basis. The applicant's alternative 

14.24 teacher professional pay system agreement must be legally binding on the applicant 

14.25 and the collective bargaining representative before the applicant receives alternative 

14.26 compensation revenue. The commissioner must approve or disapprove an application 

14.27 based solely on the explicit requirements under subdivisions 2 and 2a and may not impose 

14.28 any other conditions for approval. 

14.29 (b) If the commissioner disapproves an application, the com.missioner must give the 

14.30 applicant timely notice of the specific reasons in detail for disapproving the application. 

14.31 The applicant may revise and resubmit its application and related documents to the 

14.32 commissioner within 30 days of receiving notice of the commissioner's disapproval and 

14.33 the commissioner must approve or disapprove the revised application, consistent with this 

14.34 subdivision. Applications that are revised and then approved are considered submitted on 

14.35 the date the applicant initially submitted the application. 
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15.1 Sec. 12. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 3, 

is amended to read: 

15.3 Subd. 3. Report; continued funding. (a) Participating districts, intermediate 

15.4 school districts, school sites, and charter schools must report on the implementation and 

15.5 effectiveness of the alternative teacher professional pay system, particularly addressing 

15.6 each requirement under subdivision 2 and make annual recommendations by June 15 to 

15.7 their school boards. The school board or board of directors shall transmit a copy of the 

15.8 report with a summary of the findings and recommendations of the district, intermediate 

15.9 school district, school site, or charter school to the commissioner. 

15.10 (b) If the commissioner determines that a sch~ol district, intermediate school district, 

15.11 school site, or charter school that receives alternative teacher compensation revenue is not 

15.12 complying with the requirements of this section, the commissione~ may withhold funding 

.13 from that participant. Before making the determination, the commissioner must notify the 

15.14 participant of any deficiencies and provide the participant an opportunity to comply. 

15.15 (c) The commissioner's review and evaluation of an alternative teacher professional 

15.16 pay system must be judged relative to the participant's approved plan and may not impose 

15.17 any criteria other than are contained in the plan or the explicit requirements of this section. 

15.18 Sec. 13. Minnesota Statutes 2004, section 123B.90, subdivision 2, is amended to read: 

15.19 Subd. 2. Student training. (a) Each district must provide public school pupils 

15.20 enrolled in kindergarten through grade 10 with age-appropriate school bus safety training, 

15.21 as described in this section, of the following concepts: 

.22 ( 1) transportation by school bus is a privilege and not a right; 

15.23 (2) district policies for student conduct and school bus safety; 

15.24 (3) appropriate conduct while on the school bus; 

15.25 (4) the danger zones surrounding a school bus; 

15.26 ( 5) procedures for safely boarding and leaving a school bus; 

15.27 (6) procedures for safe street or road crossing; and 

15.28 (7) school bus evacuation. 

15.29 (b) Each nonpublic school located within the district must provide all nonpublic 

15.30 school pupils enrolled in kindergarten through grade 10 who are transported by school 

15.31 bus at public expense and attend school within the district's boundaries with training as 

32 required in paragraph (a). 

15.33 (c) Students enrolled in kindergarten through grade 6 who are transported by school 

15.34 bus and are enrolled during the first or second week of school must receive the school bus 

15.35 safety training competencies by the end of the third week of school. Students enrolled in 

Article 1 Sec. 13. 15 



SF2994 FIRST ENGROSSMENT REVIS OR CA S2994-l 

16.1 grades 7 through 10 who are transported by school bus and are enrolled during the first or. 

16.2 second week of school and have not previously received school bus safety training must 

16.3 receive the training or receive bus safety instructional materials by the end of the sixth 

16.4 week of school. Students tmring driver's training instntetionm classes and othet stttdents in 

16.5 gtades 9 and grade 9 or 10 must receive training in the laws and proper procedures when 

16.6 operating a motor vehicle in the vicinity of a school bus. Students enrolled in kindergarten 

16. 7 through grade 10 who enroll in a school after the second week of school and are 

16.8 transported by school bus and have not received training in their previous school district 

16.9 shall undergo school bus safety training or receive bus safety instructional materials 

16.10 within four weeks of the first day of attendance. Upon request of the superintendent 

16.11 of schools, the school transportation safety director in each district must certify to the 

16.12 superintendent of schools mmttaH:y that all students transported by school bus within 

16.13 the district have received the school bus safety training according to this section. Upon 

16.14 request of the superintendent of the school district where the nonpublic school is located, 

16.15 the principal or other chief administrator of each nonpublic school must certify anntt~ll); to 

16.16 the school transportation safety director of the district in which the school is lOcated that 

16.17 the school's students transported by school bus at public expense have received training 

16.18 according to this section. 

16.19 (d) A district and a nonpublic school with students transported by school bus at 

16.20 public expense may provide kindergarten pupils with bus safety training before the first 

16.21 day of school. 

16.22 ( e) A district and a nonpublic school with students transported by school bus at 

16.23 public expense may also provide student safety education for bicycling and pedestrian. 

16.24 safety, for students enrolled in kindergarten through grade 5. 

16.25 ( f) A district and a nonpublic school with students transported by school bus at 

16.26 public expense must make reasonable accommodations for the school bus safety training 

16.27 of pupils known to speak English as a second language and pupils with disabilities. 

16.28 (g) The district and a nonpublic school with students transported by school bus at 

16.29 public expense must provide students enrolled in kindergarten through grade 3 school bus 

16.30 safety training twice during the school year. 

16.31 (h) A district and a nonpublic school with students transported by school bus at public 

16.32 expense must conduct a school bus evacuation drill at least once during the school year. 

16.33 EFFECTIVE DATE. This section is effective July 1, 2006. 

16.34 Sec. 14. Minnesota Statutes 2004, section 123B.91, is amended by adding a 

16.35 subdivision to read: 
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11.1 Subd. la. Compliance by nonpublic and charter school students. A nonpublic or 

l charter school student transported by a public school district shall comply with student bus 

17.3 conduct and student bus discipline policies of the transporting public school district. 

17.4 EFFECTIVE DATE. This section is effective July 1, 2006. 

17.5 Sec. 15. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 1, is 

17.6 amended to read: 

17.7 Subdivision 1. Definitions. For purposes of this section and section 125A.76, the 

17 .8 terms defined in this subdivision have the meanings given to them. 

17 .9 (a) "Actual expenditure per pupil transported in the regular and excess transportation 

17.10 categories" means the quotient obtained by dividing: 

~.., 11 (1) the sum of: 

17.12 (i) all expenditures for transportation in the regular category, as defined in paragraph 

17.13 (b), clause (1), and the excess category, as defined in paragraph (b), clause (2), plus 

17.14 (ii) an amount equal to one year's depreciation on the district's school bus fleet 

17.15 and mobile units computed on a straight line basis at the rate of 15 percent per year for 

17.16 districts operating a program under section 1240.128 for grades 1to12 for all students in 

17.17 the district and 12-112 percent per year for other districts of the cost of the fleet, plus 

17.18 (iii) an amount equal to one year's depreciation on the district's type three school 

17.19 buses, as defined in section 169.01, subdivision 6, clause (5), which must be used a 

17.20 majority of the time for pupil transportation purposes, computed on a straight line basis at 

1 7.21 the rate of20 percent per year of the cost of the type three school buses by: 

11.22 (2) the number of pupils eligible for transportation in the regular category, as defined 

17.23 in paragraph (b ), clause (1 ), and the excess category, as defined in paragraph (b ), clause (2). 

17.24 (b) "Transportation category" means a category of transportation service provided to 

17.25 pupils as follows: 

17 .26 ( 1) Regular transportation is: 

11.21 (i) transportation to and from school during the regular school year for resident 

17.28 elementary pupils residing one mile or more from the public or nonpublic school they 

17.29 attend, and resident secondary pupils residing two miles or more from the public 

17.30 or nonpublic school they attend, excluding desegregation transportation and noon 

l 7 .31 kindergarten transportation; but with respect to transportation of pupils to and from 

.32 nonpublic schools, only to the extent permitted by sections 123B.84 to 123B.87; 

17.33 (ii) transportation of resident pupils to and from language immersion programs; 
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18.1 (iii) transportation of a pupil who is a custodial parent and that pupil's child between 

18.2 the pupil's home and the child care provider and between the provider and the school, if 

18.3 the home and provider are within the attendance area of the school; 

18.4 (iv) transportation to and from or board and lodging in another district, of resident 

18.5 pupils of a district without a secondary school; and 

18.6 (v) transportation to and from school during the regular school year required under 

18.7 subdivision 3 for nonresident elementary pupils when the distance from the attendance 

18.8 area border to the public school is one mile or more, and for nonresident secondary pupils 

18.9 when the distance from the attendance area border to the public school is two miles or 

18.1 o more, excluding desegregation transportation and noon kindergarten transportation. 

18.11 For the purposes of this paragraph, a district may designate a licensed day care 

18.12 facility, school day care facility, respite care facility, the residence of a relative, or the 

18.13 residence of a person chosen by the pupil's parent or guardian as the home of a pupil for 

18.14 part or all of the day, if requested by the pupil's parent or guardian,·and ifthat facility or 

18.15 residence is within the attendance area of the school the pupil attends. 

18.16 (2) Excess transportation is: 

18.17 (i) transportation to and from school during the regular school year for resident 

18.18 secondary pupils residing at least one mile but less than two miles from the public or 

18.19 nonpublic school they attend, and transportation to and from school for resident pupils 

·1s.20 residing less than one mile from school who are transported because of extraordinary 

18.21 traffic, drug, or crime hazards; and 

18.22 (ii) transportation to and from school during the regular school year required under 

18.23 subdivision 3 for nonresident secondary pupils when the distance fro~ the attendance area 

18.24 border to the school is _at least one mile but less than two miles from the public school 

18.25 they attend, and for nonresident pupils when the distance from the attendance area border 

18.26 to the school is less than one mile from the school and who are transported because of 

18.27 extraordinary traffic, drug, or crime hazards. 

18.28 (3) Desegregation transportation is transportation within and outside of the district 

18.29 during the regular school year of pupils to and from schools located outside their normal 

18.30 attendance areas under a plan for desegregation mandated by the commissioner or under 

18.31 court order. 

18.32 (4) "Transportation services for pupils with disabilities" is: 

18.33 (i) transportation of pupils with disabilities who cannot be transported on a regular 

18.34 school bus between home or a respite care facility and school; 

18.35 (ii) necessary transportation of pupils with disabilities from home or from school to 

18.36 other buildings, including centers such as developmental achievement centers, hospitals, 
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19.1 and treatment centers where special instruction or services required by sections 125A.03 

to 125A.24, 125A.26 to 125A.48, and 125A.65 are provided, within or outside the district 

19.3 where services are provided; 

19.4 (iii) necessary transportation for resident pupils with disabilities required by sections 

19.5 125A.12, and 125A.26 to 125A.48; 

19.6 (iv) board and lodging for pupils with disabilities in a district maintaining special 

19.7 classes; 

19.8 (v) transportation from one educational facility to another within the district for 

19.9 resident pupils enrolled on a shared-time basis in educational programs, and necessary 

19.10 transportation required by sections 125A.18, and 125A.26 to 125A.48, for resident pupils 

19.11 with disabilities who are provided special instruction and services on a shared-time basis 

19.12 or if resident pupils are not transported, the costs of necessary travel between ·public 

l3 and private schools or neutral instructional sites by essential personnel employed by the 

19.14 district's program for children with a disability; 

19.15 (vi) transportation for resident pupils with disabilities to and from board and lodging 

19.16 facilities when the pupil is boarded and lodged for educational purposes; and 

19.17 (vii) services described in clauses (i) to (vi), when provided for pupils with 

19.18 .disabilities in conjunction with a summer instructional program that relates to the pupil's 

19.19 individual education plan or in conjunction with a learning year program established 

19.20 under section 124D.128. 

19.21 For purposes of computing special education base revenue under section 125A.76, 

19.22 subdivision 2, the cost of providing transportation for children with disabilities includes 

23 (A) the additional cost of transporting a homeless student from a temporary nonshelter 

19.24 home in another district to the sch~ol of origin, or a formerly homeless student from a 

19.25 permanent home in another district to the school of origin but only through the end of the 

19.26 academic year; and (B) depreciation on district-owned school buses purchased after July 1, 

19.27 2005, and used primarily for transportation of pupils with disabilities, calculated according 

19.28 to paragraph (a), clauses (ii) and (iii). Depreciation costs included in the disabled 

19.29 transportation category must be excluded in calculating the actual expenditure per pupil 

19.30 · transported in the regular and excess transportation categories according to paragraph (a). 

19.31 (5) "Nonpublic nonregular transportation" is: 

19.32 (i) transportation from one educational facility to another within the district for 

13 resident pupils enrolled on a shared-time basis in educational programs, excluding 

eJ.34 transportation for nonpublic pupils with disabilities under clause (4); 
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20.1 (ii) transportation within district boundaries between a nonpublic school and a 

20.2 public school or a neutral site for nonpublic school pupils who are provided pupil support 

20.3 services pursuant to section 123B.44; and 

20.4 (iii) late transportation home from school or between schools within a district for 

20.5 nonpublic school pupils involved in after-school activities. 

20.6 ( c) "Mobile unit" means a vehicle or trailer designed to provide facilities for 

20.1 educational programs and services, including diagnostic testing, guidance and counseling 

20.8 services, and health services. A mobile unit located off nonpublic school premises is a 

20.9 neutral site as defined in section 123B.41, subdivision 13. 

20.10 EFFECTIVE DATE. This section is effective July 1, 2006. 

20.11 Sec. 16. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 5, is 

20.12 amended to read: 

20.13 Subd. 5. District reports. (a) Each district must report data to the department as 

20.14 required by the department to account for transportation expenditures. 

20.15 (b) Salaries and fringe benefits of district employees whose primary duties are 

20.16 other than transportation, including central office administrators and staff, building 

20.11 administrators and staff, teachers, social workers, school nurses, and instructional aides, 

20.18 must not be included in a district's transportation expenditures, except that a district may 

20.19 include salaries and benefits according to paragraph ( c) for (I) an employee designated 

20.20 as the district transportation director, (2) an employee providing direct support to the 

20.21 transportation director, or (3) an employee providing direct transportation services such as 

20.22 a bus driver or bus aide. 

20.23 ( c) Salaries and fringe benefits of other- the district employees listed in paragraph 

20.24. (b), clauses (1), (2), and (3), who work part time in transportation and part time in other 

20.25 areas must not be included in a district's transportation expenditures unless the district 

20.26 maintains documentation of the employee's time spent on pupil transportation matters in 

20.21 the form and manner pr~scribed by the department. 

20.28 ( d) Pupil transportation expenditures, excluding expenditures for capital outlay, 

20.29 leased buses, student board and lodging, crossing guards, and aides on buses, must 

20.30 be allocated among transportation categories based on cost-per-mile, cost-per-student, 

20.31 cost-per-hour, or cost-per-route, regardless of whether the transportation services are 

20.32 provided on district-owned or contractor-owned school buses. Districts using contracted 

20.33 services will be exempt from the standard cost allocation method for authorized categories 

20.34 if the district's cost-per-mile, cost-per-hour, or cost-per-route for authorized categories 

20.35 does not vary more than 15 percent among authorized categories, excluding salaries and 
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2u fringe benefits of bus aides. Both district-owned and contractor-owned operations shall 

report a cost-per-mile, cost-per-hour, or cost-per-route for nonauthorized categories that is 

21.3 within 15 percent of what is used for authorized categories, excluding salaries and fringe 

21.4 benefits of bus aides. If the costs reported by either district-owned or contractor-owned 

21.5 operations vary more than the parameters outlined above, the department can require 

21.6 the district to reallocate its transportation costs among categories. Expenditures for 

21.7 school bus driver salaries and fringe benefits may either be directly charged to the 

21.8 appropriate transportation category or may be allocated among transportation categories 

21.9 based on cost-per-mile, cost-per-student, cost-per-hour, or cost-per-route. Expenditures 

21.10 by private contractors or individuals who provide transportation exclusively in one 

21.11 transportation category must be charged directly to the appropriate transportation category. 

21.12 Transportation services provided by contractor-owned school bus companies incorporated 

l3 under different names but owned by the same individual or group of individuals must be 

21.14 treated as the same company for cost allocation purposes. 

21.15 - EFFECTIVE DATE. This section is effective for fiscal year 2006 .. 

21.16 Sec. 17. Minnesota Statutes 2004, section 124D.095, subdivision 3, is amended to read: 

21.17 Subd. 3. Authorization; notice; limitations on enrollment. (a) A student may 

21.18 apply to an on-line learning provider to enroll in on-line learning. A student age 17 or 

21.19 younger must have the written consent of a parent or guardian to apply. No school district 

21.20 or charter school may prohibit a student from applying to enroll in on-line learning. An 

., ·1 .21 on-line learning provider that accepts a student under this section must, within ten days, 

21.22 notify the student and the enrolling district if the enrolling district is not the on-line 

21.23 learning provider. The notice must report the student's course or program and hours 

21.24 of instruction. 

21.25 (b) An on-line learning student must notify the enrolling district at least 36 45 

21.26 days before taking an on-line learning course or program if the emoHing district is not 

21.27 providing the on=line learning. An on-line learning provider must notify the commissioner 

21.28 that it is delivering on-line learning and report the number of on-line learning students it is 

21.29 accepting and the on-line learning courses and programs it is delivering. 

21.30 (c) An on-line learning provider may limit enrollment if the provider's school board 

21.31 or board of directors adopts by resolution specific standards for accepting and rejecting 

J2 . students' applications. 

21.33 ( d) An enrolling district may reduce an on-line learning student's regular classroom 

21.34 instructional membership in proportion to the student's membership in on-line learning 

21.35 courses. 
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22.1 Sec. 18. Minnesota Statutes 2005 Supplement, section 124D.095, subdivision 4, 

22.2 is amended to read: 

22.3 Subd. 4. Online learning parameters. (a) An online learning student must receive 

22.4 academic credit for completing the requirements of an online learning course or program. 

22.5 Secondary credits granted to an online learning student must be counted toward the 

22.6 graduation and credit requirements of the enrolling district. The enrolling district must 

22. 7 apply the same graduation requirements to all students, including online learning students, 

22.8 and must continue to provide nonacademic services to online learning students. If a 

22.9 s~dent completes an online learning course or program that meets or exceeds a graduation 

22.10 standard or grade progression requirement at the emolling district, that standard or 

22.11 requirement is met. The enrolling district must use the same criteria for accepting online 

22.12 learning credits or courses as it does for accepting credits or courses for transfer students 

22.13 under section 124D.03, subdivision 9. The emolling district may reduce the teacher 

22.14 contact time of an online learning student in proportion to the number of online learning 

22.15 courses the student takes from an online learning provider that is not the emolling district. 

22.16 (b) An online learning student may: 

22.17 (1) emoll during a single school year in a maximum of 12 semester-long courses or 

22.18 their equivalent delivered by an online learning provider or the emolling district; 

22.19 (2) complete course work at a grade level that is different from the student's current 

22.20 grade level; and 

22.21 (3) emoll in additional courses with the online learning provider under a separate 

22.22 agreement that includes terms for payment of any tuition or course fees. 

22.23 (e) A stttdent with a disabiliey ma, emoll in mi onime lemning eottrse 01 progrmn 

22.24 if the stttdent's IEP temn determines that on-line learning is appropriate education for 

22.25 the stttdent. 

22.26 td)-~An online learning student has the same access to the computer hardware 

22.27 and education software available in a school as all other students in the emolling district. 

22.28 An online learning provider must assist an online learning student whose family qualifies 

22.29 for the education tax credit under section 290.0674 to acquire computer hardware and 

22.30 educational software for online learning purposes. 

22.31 ftj- .@}_An emolling district may offer online learning to its emolled students. 

22.32 Such online learning does not generate online learning funds under this section. An 

22.33 emolling district that offers online learning only to its emolled students is not subject 

22.34 to the reporting requirements or review criteria under subdivision 7. A teacher with a 

22.35 Minnesota license must assemble and deliver instruction to emolled students receiving 

22.36 online learning from an emolling district. The delivery of instruction occurs when the 
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23.1 student interacts with the computer or the-teacher and receives ongoing assistance and 

! assessment of learning. The instruction may include curriculum developed by persons 

23.3 other than a teacher with a Minnesota license. 

23.4 ffl .(tl_ An online learning provider that is not the enrolling district is subject to 

23.5 the reporting requirements and review criteria under subdivision 7. A teacher with a 

23.6 Minnesota license must assemble and deliver instruction to online learning students. The 

23.7 delivery of instruction occurs when the student interacts with the cempµter or the teacher 

23.8 and receives ongoing assistance and assessment of learning. The instruction may include 

23.9 curriculum developed by persons other than a teacher with a Minnesota license. Unless 

23.10 the commissioner grants a waiver, a teacher providing online learning instruction must not 

23.11 instruct more than 40 students in any one online learning course or program . 

. 12 Sec. 19. Minnesota Statutes 2004, section 124D.10, subdivision 16, is amended to read: 

23.13 Subd. 16. Transportation. (a) n, Jttt, I ofemi ,arr, a ehartCI school A charter 

23.14 school after its first fiscal year of operation by March 1 of each fiscal year and a charter 

23.15 school by July 1 of its first fiscal year of operation must notify the district in which the 

23.16 school is located and the Department of Education if it will provide tumsportmion for 

23.17 pttpils emoHed in the school its own transportation or use the transportation services of the 

23.18 district in which it is located for the fiscal year. 

23.19 (b) If a charter school elects to provide transportation for pupils, the transportation 

23.20 must be provided by the charter school within the district in which the charter school is 

23.21 located. The state must pay transportation aid to the charter school according to section 

.22 1240.11, subdivision 2. 

23.23 For pupils who reside outside the district in which the charter school is located, the 

23.24 charter school is not required to provide or pay for transportation between the pupil's 

23.25 residence and the border of the district in which the charter school is located. A parent 

23.26 may be reimbursed by the charter school for costs of transportation from the pupil's 

23.27 residence to the border of the district ~ which the charter school is located if the pupil is 

23.28 from a family whose income is at or below the poverty level, as determined by the federal 

23.29 government. The reimbursement may not exceed the pupil's actual cost of transportation 

23.30 or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid for 

23.31 more than 250 miles per week. 

12 At the time a pupil enrolls in a charter school, the charter school must provide the 

23.33 parent or guardian with information regarding the transportation. 

23.34 ( c) If a charter school does not elect to provide transportation, transportation for 

23.35 pupils enrolled at the school must be provided by the district in which the school is 
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24.1 located, according to sections 123B.88, subdivision 6, and 124D.03, subdivision 8, for a 

24.2 pupil residing in the same district in which the charter school is located. Transportation 

24.3 may be provided by the district in which the school is located, according to sections 

24.4 123B.88, subdivision 6, and 124D.03, subdivision 8, for a pupil residing in a different 

24.5 district. If the district provides the transportation, the scheduling of routes, manner and 

24.6 method of transportation, control and discipline of the pupils, and any other matter relating 

24. 7 to the transportation of pupils under this paragraph shall be within the sole discretion, 

24.8 control, and management of the district. 

24.9 Sec. 20. Minnesota Statutes 2004; section 124D.61, is amended to read: 

24.to 124D.61 GENERAL REQUIREMENTS FOR PROGRAMS. 

24.11 A district evhieh receives aid pm:sttant·to section 124D.65 mttst eompl' with that 

24.12 emolls one or more children of limited English proficiency must implement an educational 

24.13 program that includes at a minimum the following progrmn requirements: 

24.14 (1) identification and reclassification criteria for children of limited English 

24.15 proficiency and program entrance and exit criteria for children with limited English 

24.16 proficiency must be documented by the district, applied uniformly to children of limited 

24.17 English proficiency, and made available to parents and other stakeholders upon request; 

24.18 (2) a written plan of services that describes· programming by English proficiency 

24.19 level made available to parents upon request. The plan must articulate the amount and 

24.20 scope of service offered to children of limited English proficiency through an educational 

24.21 program for children of limited English proficiency; 

24.22 (3) professional development opportunities for ESL, bilingual education, 

24.23 mainstream, and all staff working with children of limited English proficiency which are: 

24.24 (i) coordinated with the district's professional development activities; (ii) related to the 

24.25 needs of children of limited English proficiency; and (iii) ongoing; 

24.26 fil to the extent possible, the district mttst avoid isolating children of limited English 

24.27 proficiency for a substantial part of the school day; and 

24.28 ffl_ill in predominantly nonverbal subjects, such as art, music, and physical 

24.29 education, permit pupils of limited English proficiency shaH be permitted to participate· 

24.30 fully and on an equal basis with their contemporaries in public school classes provided 

24.31 for these subjects. To the extent possible, the district must assure to pupils emolled in a 

24.32 program for limited English proficient students an equal and meaningful opportunity to 

24.33 participate fully with other pupils in all extracurricular activities. 

24.34 Sec. 21. Minnesota Statutes 2004, section 169.01, subdivision 6, is amended to read: 

-
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25.1 Subd. 6.· School bus .. "School bus" means a motor vehicle used to transport pupils 

! to or from a school defined in section 120A.22, or to or from school-related activities, by 

25.3 the school or a school district, or by someone under an agreement with the school or a 

25.4 school district. A school bus does not include a motor vehicle transporting children to or 

25.5 from school for which parents or guardians receive direct compensation from a school 

25.6 district, a motor coach operating under charter carrier authority, a transit bus providing 

25.7 services as defined in section 174.22, subdivision 7, a multifunction school activity bus 

25.8 as defined by federal motor vehicle safety standards, or a vehicle otherwise qualifying 

25.9 as a type III vehicle under paragraph (5), when the vehicle is properly registered and 

25.10 insured and being driven by an employee or agent of a school district for nonscheduled 

25.11 or nonregular transportation. A school bus may be type A, type B, type C, or type D, or 

25.12 type III as follows: 

13 (1) A "type A school bus" is a 'V'M't conversion or bus constructed utilizing a cutaway 

25.14 front section vehicle with a left-side driver's door. The entrance door is behind the :&orrt 

25.15 ~heels. This definition includes two classifications: type A-I, with a gross vehicle weight 

25.16 rating (GVWR) less than or eqttal to 10,000 14,500 pounds or less; and type A-II, with a 

25.17 GVWR greater than 10,000 14,500 pounds and less than or equal to 21,500 pounds. 

25.18 (2) A "type B school bus" is constructed utilizing a stripped chassis. The entrance 

25.19 door is behind the front wheels. This definition includes two classifications: type B-1, 

25.20 with a GVWR less than or equal to 10,000 pounds; and type B-II, with a GVWR greater 

25.21 than l 0,000 pounds. 

25.22 (3) A "type C school bus" is constructed utilizing a chassis with a hood and front 

23 fender assembly. The entrance door is behind the front wheels. A "type C school bus" also 

25.24 includes a cutaway truck chassis or truck chassis with cab with or without a left side door 

25.25 and with a GVWR greater than 21,500 pounds. 

25.26 (4) A "type D school bus" is constructed utilizing a stripped chassis. The entrance 

25.27 door is ahead of the front wheels. 

25.28 ( 5) Type III school buses and type III Head Start buses are restricted to passenger 

25.29 cars, station wagons, vans, and buses having a maximum manufacturer's rated seating 

25.30 capacity of ten or fewer people, including the driver, and a gross vehicle weight rating of 

25.31 10,000 pounds or less. In this subdivision, "gross vehicle weight rating" means the value 

25.32 specified by the manufacturer as the loaded: weight of a single vehicle. A "type III school 

~ 3 bus" and "type III Head Start bus" must not be outwardly equipped and identified as a type 

..!..J.34 A, B, C, or D school bus or type A, B, C, or D Head Start bus. A van or bus converted to a 

25.35 seating capacity of ten or fewer and placed in service on or after August 1, 1999, must 

25.36 have been originally manufactllred to comply with the passenger safety standards. 
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26.l EFFECTIVE DATE. This section is effective January 1, 2007. 

26.2 Sec. 22. Minnesota Statutes 2004, section 169 .44 7, subdivision 2, is amended to read: 

26.3 Subd. 2. Driver seat belt. New School buses and Head Start buses manufactured 

26.4 after December 31, 1994, must be equipped with driver seat belts and seat belt assemblies 

26.5 of the type described in section 169.685, subdivision 3. School bus drivers and Head 

26.6 Start bus drivers must use these seat belts. 

26.7 EFFECTIVE DATE. This section is effective July 1, 2006. 

26.8 Sec. 23. Minnesota Statutes 2004, section 169.4501, subdivision 1, is amended to read: 

26.9 Subdivision 1. National standards adopted. Except as provided in sections 

26.10 169.4502 and 169.4503, the construction, design, equipment, and color of types A, 

26.11 B, C, and D school buses used for the transportation of school children shall meet the 

26.12 requirements of the "bus chassis standards" and "bus body standards" in the %000 2005 

26.13 edition of the "National School Transportation Specifications and Procedures" adopted 

26.14 by the National Conference Congress on School Transportation. Except as provided 

26.15 in section 169.4504, the construction, design, and equipment of types A, B, C, and D 

26.16 school buses used for the transportation of students with disabilities also shall meet the 

26.17 requirements of the "specially equipped school bus standards" in the %000 2005 National 

26.18 School Transportation Specifications and Procedures. The "bus chassis standards," "bus 

26.19 body standards," and "specially equipped school bus standards" sections of the %000 

26.20 2005 edition of the "National School Transportation Specifications and Procedures" are 

26.21 incorporated by reference in this chapter. 

26.22 EFFECTIVE DATE. This section is effective January 1, 2007. 

26.23 Sec. 24. Minnesota Statutes 2004, section 169.4501, subdivision 2, is amended to read: 

26.24 Subd. 2. Applicability. (a) The standards adopted in this section and sections 

26.25 169 .4502 and 169 .4503, govern the construction, design, equipment, and color of school 

26.26 buses used for the transportation of school children, when owned or leased and operated 

26.27 by a school or privately owned or leased and operated under a contract with a school. 

26.28 Each school, its officers and employees, and each person employed under the contract is 

26.29 subject to these standards. 

26.30 (b) The standards apply to school buses manufactured after Oetobei 31, 2004 

26.31 December 31, 2006. Buses complying with the standards when manufactured need not 

26.32 comply with standards established later except as specifically provided for by law. 
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21.1 (c) A school bus manufactured on or before October 31, 2004 December 31, 

i 2006, must conform to the Minnesota standards in effect on the date the vehicle was 

27.3 manufactured except as specifically provided for in law. 

27.4 ( d) A new bus body may be remounted on a used chassis provided that the remounted 

21.s vehicle meets state and federal standards for new buses which are current at the time of the 

21.6 remounting. Permission must be obtained from the commissioner of public safety before 

21.1 the remounting is done. A used bus body may not be remounted on a new or.used chassis. 

27.8 EFFECTIVE DATE. This section is effective January 1, 2007. 

27.9 Sec. 25. Minnesota Statutes 2004, section 169.4502, subdivision 5, is amended to read: 

21.10 Subd. 5. Electrical system; battery. (a) The storage battery, as established by the 

n.11 manufacturer's rating, must be of sufficient capacity to care for starting, lighting, signal 

21.12 devices, heating, and other electrical equipment. In a bus with a gas-powered chassis, the 

21 .13 battery or batteries must provide a minimum of 800 cold cranking amperes. In a bus 

27.14 with a diesel-powered chassis, the battery or batteries must provide a minimum of 1050 

27.15 cold cranking amperes. 

27.16 (b) In a type B bus with a gross vehicle weight rating of 15,000 pounds or more, and 

21.11 type C and D buses, the battery shall be temporarily mounted on the chassis frame~ The 

27.18 final location of the battery and the appropriate cable lengths in these buses must comply 

27.19 with the SBMI design objectives booklet. 

27 .20 ( c) All batteries shall be mounted according to chassis manufacturers' 

27 .21 recommendations. 

1.1.22 ( d) In a type C bus, other than are .powered by diesel fuel, a battery proyiding at least 

27.23 550 cold cranking amperes may be installed in the engine compartment only if used in 

27 .24 combination with a generator or alternator of at least +%0 130 amperes. 

27.25 (e) A bus with a gross vehicle weight rating of 15,000 pounds or less may be 

27.26 equipped with a battery to provide a minimum of 550 cold cranking amperes only if used 

27.27 in combination with an alternator of at least -89 130 amperes. This paragraph does not 

27.28 apply to those buses with wheelchair lifts or diesel engines. 

27.29 EFFECTIVE DATE. This section is effective January 1, 2007. 

10 Sec. 26. Minnesota Statutes 2004, section 169.4503, subdivision 20, is amended to 

L. , .31 read: 

27.32 Subd. 20. Seat and crash barriers. hl_All restraining barriers and passenger seats 

27.33 shall be covered with a material that has fire retardant or fire block characteristics. 
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28.1 (b) All seats must have a minimum cushion depth of 15 inches and a seat back 

28.2 height of at least 20 inches above the seating reference point. 

28.3 EFFECTIVE DATE. This section is effective January 1, 2007. 

28.4 Sec. 27. Minnesota Statutes 2004, section 171.321, subdivision 4, is amended to read: 

28.5 Subd. 4. Training. (a) No person shall drive a class A, B, C, or D school bus when 

28.6 transporting school children to or from school or upon a school-related trip or activity 

28.7 without having demonstrated sufficient skills and knowledge to transport students in 

28.8 a safe and legal manner. 

28.9 (b) A bus driver must have training or experience that allows the driver to meet at 

28.10 least the following competencies: 

28.11 (1) safely operate the type of school bus the driver will be driving; 

28.12 (2) understand student behavior, including issues relating to students with 

28.13 disabilities; 

28.14 (3) encourage orderly conduct of students on the bus and handle incidents of 

28.15 misconduct appropriately; 

28.16 (4) know and understand relevant laws, rules of the road, and local school bus 

28.17 safety policies; 

28.18 (5) handle emergency situations; and 

28.19 (6) safely load and unload students. 

28.20 ( c) The commissioner of public safety shall develop a comprehensive model 

28.21 school bus driver training program and model assessments for school bus driver training 

28.22 competencies, which are not subject to chapter 14. A school district, nonpublic school, or 

28.23 private contractor may use alternative assessments for bus driver training competencies 

28.24 with the approval of the commissioner of public safety. After completion of bus driver 

28.25 training competencies, a driver may receive at least eight hours of school bus in-service 

28.26 training any year, as an alternative to being assessed for bus driver competencies. The 

28.27 employer shall keep the assessment and a record of the in-service training for the current 

28.28 period available for inspection by representatives of the commissioner. 

28.29 EFFECTIVE DATE. This section is effective July 1, 2006. 

28.30 Sec. 28. Minnesota Statutes 2004, section 171.321, subdivision 5, is amended to read: 

28.31 Subd. 5. Annual evaluation and license verification. (a) A school district, 

28.32 nonpublic school, or private contractor shall provide in-service training mnmaH, by June 

28.33 30 of each year to each school bus driver. 
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29.1 (b) A school district, nonpublic school, or private contra~tor shall mm:ttml' by June 

! 30 of each year verify the validity of the driver's license of each employee who regularly 

29.3 transports students for the district in a type A school bus, a type B school bus, a type C 

29.4 school bus, or type D school bus, or regularly transports students for the district in a type 

29.5 III vehicle with the National Driver Register or with the Department of Public Safety. 

29.6 (c) Members of a nonprofit bus drivers' trade association under private contract 

29.7 with an independent school district shall not be charged a fee greater than the fee, if any, 

29.8 imposed upon an independent school district for accessing an employee's driver's license 

29.9 records from the Department of Public Safety in compliance with this section. 

29.10 EFFECTIVE DATE. This section is effective July 1, 2006. 

"" 11 Sec. 29. Minnesota Statutes 2004, section 299F.30, is amended to read: 

29.12 299F.30 FIRE DRILL IN SCHOOL; DOORS AND EXITS. 

29.13 Subdivision 1. Duties of fire marshal. Consistent with section 121A.035 and this 

29.14 section, it shall be the duty of the state fire marshal, deputies and assistants, to require 

29.15 public and private schools and educational institutions to have at least nine fire drills each 

29.16 school year and to keep all doors and exits unlocked from the inside of the building during 

29.17 school hours. The fire marshal must require private schools and educational institutions 

29.18 not subject to section 121A.035 to have at least one fire drill each month during the school 

29.19 year. 

29.20 Subd. 2. Fire drill. Each superintendent, principal or other person in charge of a 

, 21 public or private school, educational institution, children's home or orphanage housing 20 

29.22 or more students or other persons, shall instruct and train such students or other persons to 

29.23 quickly and expeditiously quit the premises in case of fire or other emergency by means of 

29.24 drills or rapid dismissals at least once each month while such school, institution, home or 

29.25 orphanage is in operation. Records of such drills shall be posted so that such records are 

29.26 available for review by the state fire marshal at all times and shall include the drill date 

29.27 and the time required to evacuate the building. 

29.28 Subd. 3. School doors and exits. Consistent with section 121A.035 and this 

29.29 section, each superintendent, principal or other person in charge of a public or private 

29.30 school, educational institution, children's home or orphanage shall keep all doors and exits 

"'" 31 of such school, institution, home or orphanage unlocked so that persons can leave by such 

.32 doors or exits at any time during the hours of normal operation. 

29.33 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

29 .34 later. 
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30.1 Sec. 30. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 3, is 

30.2 amended to read: 

30.3 Subd. 3. Persons mandated to report. (a) Subject to paragraph (c), a person who 

30.4 · knows or has reason to believe a child is being neglected or physically or sexually abused, 

30.5 as defined in subdivision 2, or has been neglected or physically or sexually abused within 

30.6 the preceding three years, shall immediately report the information to the local welfare 

30.7 agency, agency responsible for assessing or investigating the report, police department, or 

30.8 the county sheriff if the person is: 

30.9 (1) a professional or professional's delegate who is engaged in the practice of 

30.1 o the healing arts, social services, hospital administration, psychological or psychiatric 

30.11 treatment, child care, education, correctional supervision, probation and correctional 

30.12 services, or law enforcement; or 

30.13 (2) employed as a member of the clergy and received the information while 

30.14 engaged in ministerial duties, provided that a member of the clergy is not required by 

30.15 this subdivision to report information that is otherwise privileged under section 595.02, 

30.16 subdivision 1, paragraph (c). 

30.17 The police department or the county sheriff, upon receiving a report, shall 

30.18 immediately notify the local welfare agency or agency responsible for assessing or 

30.19 investigating the report, orally and in writing. The local welfare agency, or agency 

30.20 responsible for assessing or investigating the report, upon receiving a report, shall 

30.21 immediately notify the local police department or the county sheriff orally and in writing. 

30.22 The county sheriff and the head of every local welfare agency, agency responsible for 

·30.23 assessing or investigating reports, and police department shall each designate a person 

30.24 within their agency, department, or office who is responsible for ensuring that the 

30.25 notification duties of this paragraph and paragraph (b) are carried out. Nothing in this 

30.26 subdivision shall be construed to require more than one report from any institution, facility, 

30.27 school, or agency. If the agency receiving a report determines that it is not responsible for 

30.28 assessing or investigating the report, the agency shall immediately notify the agency it 

30.29 determines is responsible for assessing or investigating the report under this section. 

30.30 (b) Any person may voluntarily report to the local welfare agency, agency 

30.31 · responsible for assessing or investigating the report, police department, or the county 

30.32 sheriff if the persoi;i knows, has reason to believe, or suspects a child is being or has been 

30.33 neglected or subjected to physical or sexual abuse. The police department or the county 

30.34 sheriff, upon receiving a report, shall immediately notify the local welfare agency or 

30.35 agency responsible for assessing or investigating the report, orally and in writing. The 

30.36 local welfare agency or agency responsible for assessing or investigating the report, upon 
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31.1 receiving a report, shall immediately notify the local police department or the county 

i sheriff orally and in writing. 

31.3 ( c) A person mandated to report physical or sexual child abuse or neglect occurring 

31.4 within a licensed facility or a school as defined under subdivision 3b, shall report the 

31.5 information to the agency responsible for licensing the facility under sections 144.50 to 

31.6 144.58; 241.021; 245A.Ol to 245A.16; or chapter 245B, or a nomieensed personal eme 

31.7 provider organi~ation as defined in sections 256D.04, sttbdhision 16, mid 256D.0625, 

31.8 sttbdi vision 19 or to the agency responsible for assessing or investigating the report, if the 

31.9 facility is not licensed. A health or corrections agency receiving a report may request the 

31.10 local welfare agency to provide assistance pursuant to subdivisions 10, lOa, and lOb. A 

31.11 board or other entity whose licensees perform work within a school facility, upon receiving 

31.12 a complaint of alleged maltreatment, shall provide information about the circumstances of 

13 the alleged maltreatment to the commissioner of education. Section 13 .03, subdivision 4, 

31.14 applies to data received by the commissioner of education from a licensing entity. 

31.15 (d) Any person mandated to report shall receive a summary of the disposition of 

31.16 any report made by that reporter, including whether the case has been opened for child· 

31.17 protection or other services, or if a referral has been made to a community organization, 

31.18 unless release would be detrimental to the best interests of the child. Any person who is 

31.19 not mandated to report shall, upon request to the local welfare agency, receive a concise 

31.20 summary of the disposition of any report made by that reporter, unless release would be 

31.21 detrimental to the best interests of the child. 

31.22 (e) For purposes of this subdivision, "immediately" means as soon as possible·but in 

23 no event longer than 24 hours. 

31.24 Sec. 31. Minnesota Statutes 2004, section 626.556, subdivision 3-b, is amended to read: 

31.25 Subd. 3b. Agene' Department of Education responsible for assessing or 

31.26 . investigating reports of maltreatment. The Department of Education is the agency 

31.27 responsible for assessing or investigating allegations of child maltreatment in schools 

31.28 as defined in sections 120A.05, Sttbdhisions 9, 11, and 13, 120A.05, subdivisions 9, 

31.29 11, 13, and 17, and 124D.10, unless the alleged maltreatment occurred in ·a program or 

31.30 facility licensed by the commissioner of human services. "School" includes a school-age 

31.31 care program, Head Start program, early childhood family education program, school 

"'2 district-administered day treatment facility, or other program licensed or administered 

~ i.33 by the commissioner of education that provides services for minors and is located in 

31.34 or operated by a school. 
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32.1 Sec. 32. Minnesota Statutes 2004, section 626.556, subdivision 3c, is amended to read: 

32.2 Subd. 3c. Agene' Local welfare agency, Department of Human Services 

32.3 or Department of Health responsible for assessing or investigating reports of 

32.4 maltreatment. The following ageneies me the administrtttive ageneies 1esponstbk for 

32.5 assessing Of investigating IepOrtS of a:lleged em}d ma:ltteatment m facilities m·ade ttndeI 

32.6 this seetion. 

32.7 ffl .{&The county local welfare agency is the agency responsible for assessing or 

32.8 investigating2 

32.9 ill allegations of maltreatment in child foster care, family child care, and legally 

32.10 unlicensed child care and in juvenile correctional facilities licensed under section 241.021 

32.11 located in the local welfare agency's county; and 

32.12 (2) other allegations of maltreatment that are not the responsibility of another agency 

32.13 under this subdivision or subdivision 3b. 

32.14 ffl ru_ The Department of Human Services is the agency responsible for assessing 

32.15 or investigating allegations of maltreatment in facilities licensed under chapters 245A and 

32.16 245B, except for child foster care and family child care, and~ 

32.17 ffl .ul The Department of Health is the agency responsible for assessing or 

32.18 investigating allegations of child maltreatment in facilities licensed under sections 144.50 

32.19 to 144.58, and in unlicensed home health care. 

32.20 Sec. 33. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 

32.21 13, is amended to read: 

32.22 

32.23 Subd. 13. Examination fees; teacher training and support programs. (a) For 

32.24 · students' advanced placement and international baccalaureate examination fees under 

32.25 Minnesota Statutes, section 120B.13, subdivision 3, and the training and related costs 

32.26 for teachers and other interested educators under Minnesota Statutes, section 120B.13,. 

32.27 subdivision 1: 

32.28 

32.29 

$ 

$ 

4,500,000 

4,500,000 

2006 

2007 

32.30 (b) The advanced placement program shall receive 7 5 percent of the appropriation 

32.31 each year and the international baccalaureate program shall receive 25 percent of the 

32.32 appropriation each year. The department, in consultation with representatives of the 

32.33 advanced placement and international baccalaureate programs selected by the Advanced 

32.34 Placement Advisory Council and IBMN, respectively, shall determine the amounts of 
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33.1 the expenditures each year for examination fees and training and support programs .for 

each program. 

33.3 (c) Notwithstanding Minnesota Statutes, section 120B.13, subdivision 1, at least 

33.4 $500,000 each year is for teachers to attend subject matter summer training programs 

33.5 and follow-up support workshops approved by the advanced placement or international 

33.6 baccalaureate programs. The mn0ttnt of the stthsid:y ~reach teacher attendirrg mt 

33.7 advm:teed placement 01 international baeea-lattreate mmmer t1ainittg p:rog1mn 01 ~01kshop 

33.8 shaH be the smne. The commissioner shaH detennine the pa:yment p1oeess and the amomtt 

33.9 of the sttbsid:y. Teache!s shall apply for teacher training scholarships to prepare for 

33.1 o teaching in the advanced placement or international baccalaureate program. Any reserved 

33.11 funding not expended for teacher training may be used for exam fees and other support 

33.12 programs for each program . 

. 13 (d) ~e commissioner shall pay all examination fees for all students of low-income 

33.14 families under Minnesota Statutes, section 120B.13, subdivision 3, and to the extent 

33.15 of available appropriations shall also pay examination fees for students sitting for an 

33.16 advanced placement examination, international baccalaureate examination, or both. 

33.17 Any balance in the first year does not cancel but is available in the second year. 

33.18 EFFECTIVE DATE. This section is effective the day following final enactment. 

33.19 Sec. 34. ADVISORY TASK FORCE ON SCHOOL AND STAFF 

33.20 EMERGENCY/ALL HAZARD PREPAREDNESS • 

.,_1.21 (a) An advisory task force on school and staff emergency/all hazard preparedness is 

33.22 established to consider and recommend to the legislature proposals for strengthening K-12 

33.23 crisis management and school safety efforts including, at least, whether or not to: 

33.24 (1) develop specific K-12 teacher and school administrator competencies related to 

33.25 emergency/all hazard preparedness; 

33.26 (2) provide emergency/all hazard preparedness training to currently licensed K-12 

33.27 teachers and school administrators; 

33.28 (3) incorporate emergency/all hazard preparedness competencies into existing 

33.29 teacher and school administrator preparation curriculum; 

33.30 (4) identify key emergency/all hazard preparedness competencies appropriate to 

33.31 teacher and school administrator preparation curriculum and ongoing teacher and school 

32 administrator training; and 

33.33 (5) expect federal funds to supplement state emergency/all hazard preparedness 

33.34 initiatives. 

Article 1 Sec. 34. 33 



SF2994 FIRST ENGROSSMENT REVIS OR CA S2994-1 

34.1 (b) The commissioner of education shall appoint an advisory task force on school 

34.2 and staff emergency/all hazard preparedness that is composed of a representative from 

34.3 each of the following entities: the state Board of Teaching; the state Board of School 

34.4 Administrators; the state fire marshal; law enforcement agencies; emergency responders; 

34.5 school principals; school counselors; other school employees; the Minnesota Association 

34.6 of School Administrators; the Minnesota School Boards Association; Education 

34. 7 Minnesota; the Minnesota Department of Education; the Minnesota Department of 

34.8 Health; the Minnesota Department of Public Safety; and others recommended·by task 

34.9 force members. Task force members' terms and other task force matters are subject to 

34.10 Minnesota Statutes, section 15.059. The task force must submit by February 15, 2007, to 

34.11 the education policy and finance committees of the legislature a written report that includes 

34.12 recommendations on strengthening K-12 crisis management and school safety efforts. 

34.13 (c) Upon request, the commissioner of education must provide the task force on 

34.14 strengthening K-12 crisis management and school safety efforts with technical, fiscal, 

34.15 and other support services. 

34.16 (d) The task force expires February 16, 2007. 

34.17 EFFECTIVE DATE. This section is effective the day following final enactment. 

34.18 Sec. 35. CHARACTER DEVELOPMENT EDUCATION REVENUE; PILOT 

34.19 PROGRAM. 

34.20 Subdivision 1. Pilot program created. A pilot program is created to allow school 

34.21 districts to receive character development education revenue to purchase comprehensive 

34.22 curriculum for the purposes of Minnesota Statutes, section 120B.232. Character 

34.23 development education revenue for school districts equals $30 times the district's adjusted 

34.24 marginal cost pupil units. 

34.25 Subd. 2. Approved provider list. The commissioner of education shall maintain 

34.26 a character development education curric"ll:lum approved provider list. The character 

34.27 development education curriculum of approved providers shall be research based and 

34.28 evaluated by an independent party. Approved character development education curriculum 

34.29 must include: 

34.30 (I) age appropriate character development for the classroom in elementary or 

34.31 secondary grades; 

34.32 (2) teacher training workshops and in-service training; 

34.33 (3) midyear consulting between the school district and the provider; and 

34.34 ( 4) an assessment program. 
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35.1. Subd. 3. Application and selection process. A school district may submit to 

2 the commissioner an application for funding in the form and manner specified by the 

35.3 commissioner. The commissioner shall approve applications that propose to use an 

35.4 approved provider and that agree to use the program as recommended by the provider. 

35.5 The commissioner must approve or disapprove an application within 30 days of receipt on 

35.6 a first-come, first-served basis. 

35.7 EFFECTIVE DATE. This section is effective the day following final enactment. 

35.8 Sec. 36. 2006 SCHOOL ACCOUNTABILITY REPORT. 

35.9 Notwithstanding Minnesota Statutes, section 120B.36, for 2006 reporting only, the 

35.10 Department of Education may delay the release to the public and the posting of the 2006 

- ~ 11 school performance report cards and adequate yearly progress data on its public Web 

35.12 site to no later than November 30, 2006. 

35.13 Sec. 37. ADVISORY TASK FORCE ON OPTIONS FOR ACCELERATED K-12 

35.14 SCIENCE AND MATHEMATICS PROGRAMS THROUGHOUT MINNESOTA. 

35.15 (a) An advisory task force on options for accelerated K-12 science and mathematics 

35.16 programs throughout Minnesota is established to consider and recommend to the 

35.17 legislature alternatives for delivering accelerated science and mathematics programs 

35.18 to eligible students throughout Minnesota. Recommended programs must provide 

35.19 accelerated science and mathematics instruction to eligible students in grades 6 through 

'l".20 12 and be cost effective and efficiently implemented and operated. Other recommended 

35.21 programs may offer accelerated science and mathematics instruction to other eligible 

35.22 elementary grade students and provide out-of-school and summer school K-12 science 

35.23 and mathematics instruction throughout the state. 

35.24 (b) The advisory task force at least must: 

35.25 (1) evaluate and compare at least five alternatives for delivering accelerated science 

35.26 and mathematics programs to Minnesota students, which may include online learning, 

35.27 satellite science and mathematics centers, a consortium of available accelerated science 

35.28 and mathematics or accelerated education programs, and residential and nonresidential 

35.29 accelerated science and mathematics academies that may be patterned after the Perpich 

35.30 Center for Arts Education under Minnesota Statutes, chapter 129C, among other 

J 1 alternatives; 

35.32 (2) identify and evaluate possible members for a science, mathematics, engineering, 

35.33 and technology leadership consortium composed of representatives of corporations, 

Article 1 Sec. 3 7. 35 



SF2994 FIRST ENGROSSMENT REVIS OR CA S2994-l 

36.1 organizations, educational institutions, and research facilities to help implement 

36.2 accelerated K-12 science and mathematics programs in Minnesota; 

36.3 (3) evaluate and compare at least three alternatives for preparing and assisting 

36.4 educational leaders who are literate in science and mathematics to help implement 

36.5 accelerated K-12 science and mathematics programs in Minnesota, which may include 

36.6 gifted education and accelerated science and mathematics teacher training programs and 

36.7 residential and nonresidential accelerated science and mathematics academies that also 

36.8 provide professional development and educational outreach programs; and 

36.9 ( 4) identify and evaluate postsecondary career and technical education programs 

36.10 offering or requiring accelerated science and mathematics instruction. 

36.11 ( c) The commissioner of education shall appoint an advisory task force on options 

36.12 for accelerated K-12 science and mathematics programs throughout Minnesota that is 

36.13 composed of the following representatives: a gifted education coordinator, an educator 

36.14 holding a gifted education certificate or an instructor in a graduate level gifted education 

36.15 program; a currently licensed or retired high school physical science teacher; a currently 

36.16 licensed or retired high school mathematics teacher; a faculty member providing 

36.17 instruction under the Minnesota postsecondary enrollment options program or an educator 

36.18 providing instruction under the college in the schools program; a faculty member or 

36.19 educator providing instruction in the Minnesota talented youth mathematics program; a 

36.20 University of Minnesota mathematics or engineering professor; a University of Minnesota 

36.21 physical science professor; a manager or director in a high technology field, corporation, 

36.22 organization, or facility; a manager or director in a medical field or profession; a manager 

36.23 or director in a research-based field, corporation, organization, or facility; one parent of a 

36.24 high school student gifted in mathematics or science from each congressional district; a 

36.25 physical science teacher and a biology teacher, one of whom is licensed to teach middle 

36.26 level students and one of whom is licensed to teach high school level students; a high 

36.27 school career and technical instructor; a faculty member in a postsecondary institution 

36.28 offering technical two-year degrees who provides career and technical instruction; a 

36.29 manager or director in a mathematics or science industry who employs persons with 

36.30 associate degrees in a technical field; a manager or ·director in the biosciences industry; 

36.31 and two at-large members. Notwithstanding any other law to the contrary, the task force 

36.32 may conduct meetings of its members by telephone or other electronic means where all 

36.33 members can hear one another and all the discussion, at least one member is physically 

36.34 present at the regular meeting location, and interested members of the public can hear all 

36.35 the discussion. Task force members' terms and other task force matters are subject to 

36.36 Minnesota Statutes, section 15.059. The task force must submit by January 30, 2007, a 
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37.1 written report and presentation to the Education Policy and Finance committees of the 

2 legislature that include recommendations on alternatives for delivering accelerated science 

37.3 and mathematics programs to eligible students throughout Minnesota. 

37.4 ( d) Upon request, the commissioner of education must provide the task force with 

37.5 technical, fiscal, and other support services. 

37.6 (e) The task force expires February 1, 2007. 

37.7 EFFECTIVE DATE. This section is effective the day following final enactment. 

37.8 . Sec. 38. ADVISORY TASK FORCE ON MINNESOTA AMERICAN INDIAN 

37.9 TRIBES AND COMMUNITIES AND K-12 STANDARDS-BASED REFORM. 

37.10 (a) An advisory task force on Minnesota American Indian tribes and communities 

~'7.11 and K-12 standards-based reform is established to examine the impact of state and 

37.12 federal standards-based reform on Minnesota's K-12 students, including American 

37.13 Indian students, and to recommend to the legislature changes to the state's performance 

37.14 standards, content requirements, assessments measures, and teacher preparation programs 

37.15 to most effectively meet the education needs of all students, including American Indian 

37.16 students, enrolled in Minnesota schools. The task force, in consultation with American 

37.17 Indian educators and parents, and others who advocate for American Indian children, at 

37.18 least must determine if (1) state education standards and assessments are appropriate 

37.19 for American Indian students; (2) American Indian students are fairly compared; (3) 

· 37.20 American Indian students receive the assistance they need to achieve the state standards; 

'l7.21 and ( 4) schools receive financial and technical assistance sufficient to meet the education 

37.22 needs of American Indian students. 

37.23 (b) The commissioner of education shall appoint ~n advisory task force on 

37.24 Minnesota American Indian tribes and communities and K-12 standards-based reform 

37.25 that is composed of the following representatives: education department staff experienced 

37.26 in working with American Indian students and programs; Minnesota American Indian 

37.27 tribes and communities; Minnesota School Boards Association; school administrators; 

37.28 Education Minnesota; the state Board of Teaching; a minority member and majority 

37.29 member both from the Minnesota House of Representatives and from the Minnesota 

37.30 Senate; the Minnesota Council on Indian Affairs; postsecondary faculty who serve as 

37.31 instructors in teacher preparation programs; local community service providers who work 

J2 with Minnesota American Indian tribes and communities; and other representatives 

37.33 recommended by task force members. Task force members' terms and other task 

37.34 force matters are subject to Minnesota Statutes, section 15.059, subject to the limits of 

37.35 available appropriations. The task force must submit to the legislative committees having 
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38.l jurisdiction over education policy and finance a preliminary written report by February 15, 

38.2 2007, and a final report by February 15, 2008, that includes any recommended changes to 

38.3 the state's performance standards, content requirements, assessment measures, and teacher 

38.4 preparation programs to most effectively meet the educational needs of all students, 

38.5 including American Indian students, enrolled in Minnesota schools. 

38.6 (c) Upon request, the commissioner of education must provide the task force with 

38.7 technical, fiscal, and other support. 

38.8 ( d) The task force expires on February 16, 2008. 

38.9 EFFECTIVE DATE. This section is effective the day following final enactment. 

38.10 Sec. 39. REPORT ON OUT-OF-SCHOOL CARE FOR CHILDREN BETWEEN 

38.11 THE AGES OF TEN TO 18. 

38.12 The commissioner of education, in consultation with the commissioners of human · 

38.13 services and.public safety, shall provide a report to the legislature by January 20, 2007, 

38.14 which surveys and analyzes out-of-school time opportunities for children ages ten to 18. 

38.15 The commissioner must gather representative information from urban, suburban, and 

38.16 rural areas regarding where children go after their school day is over and during school 

38.17 breaks. Further, the commissioner shall communicate with members of the community, 

38.18 parents of children ages ten to 18, child care providers, middle school personnel, and other 

38.19 interested individuals to gather information and develop positive, supervised out-of-school 

38.20 alternatives for children ages ten to 18, in order to reduce the incidence of sexual activity, 

38.21 underage drinking and smoking, use of illegal substances, and other criminal activity. 

38.22 Sec. 40. OPPORTUNITIES FOR YOUTH DURING OUT-OF-SCHOOL TIME. 

38.23 Subdivision 1. Establishment. A competitive statewide after-school enrichment 

38.24 grant program is established to provide implementation grants to community or nonprofit 

38.25 organizations, to political subdivisions, or to school-based programs. The commissioner 

38.26 of education shall develop criteria for after-school enrichment programs. 

38.27 Subd. 2. Program outcomes. The expected outcomes of the after-school 

38.28 enrichment programs are to: 

38.29 (I) increase the number of children participating in adult-supervised programs 

38.30 in nonschool hours; 

38.31 (2) increase the number of youth engaged in community services and other activities 

38.32 designed to support character improvement, strengthen families, and instill community 

38.33 values; . 

38.34 (3) increase skills in technology, the arts, sports, and other activities; 
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39.1 (4) reduce the amount of juvenile crime; . 

2 ( 5) increase and support the academic achievement and character development of 

39.3 adolescent parents; 

39.4 ( 6) increase school attendance and reduce the number of school suspensions; and 

39.5 (7) support academic achievement, including the areas of reading and math. 

39.6 Subd. 3. Plan. An applicant shall develop a plan for an after-school enrichment 

39.7 program for youth. The plan must include: 

39.8 (1) collaboration with and leverage of existing community resources that have 

39.9 demonstrated effectiveness; 

39.10 (2) outreach to children and youth; 

39.11 (3) involvement of local governments, including park and recreation boards or 

39.12 schools, unless no government agency is appropriate; and 

.13 ( 4) community control over the design of the enrichment program and identification 

39.14 of the sources of nonpublic funding. 

39.15 Subd. 4. Plan approval; grants. An applicant shall submit a plan developed under 

39.16 subdivision 3 to the commissioner for approval. The commissioner shall award a grant for 

39.17 the implementation of an approved plan. 

39.18 Sec. 41. APPROPRIATION. 

39.19 Subdivision 1. Department of Education. The sum indicated in this section is 

39.20 appropriated from the general fund to the Department of Education for the fiscal years 

39.21 designated. 

39.22 Subd. 2. Character development education revenue. For the character 

39.23 development education revenue pilot program: 

39.24 ! ... , ... , ... 2007 

39.25 Subd. 3. After-school enrichment grants. For the after-school enrichment grant 

39.26 program: 

39.27 ! ... , ... , ... 2007 

'19.28 Sec. 42. REPEALER • 

. 29 (a) Minnesota Statutes 2004, section 121A.23, is repealed. 

39.30 (b) Minnesota Statutes 2004, sections 169.4502, subdivision 15; and 169.4503, 

39.31 subdivisions 17, 18, and 26, are repealed. 
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40.1 EFFECTIVE DATE. Paragraph (b)-ofthis section is effective January 1, 2007. 

40.2 ARTICLE 2 

40.3 EDUCATION FUNDING 

40.4 Section 1. [120B.132] RAISED ACADEMIC ACHIEVEMENT; ADVANCED 

40.5 PLACEMENT, INTERNATIONAL BACCALAUREATE, AND CONCURRENT 

40.6 ENROLLMENT PROGRAMS. 

40.7 Subdivision 1. Establishment; eligibility. A program is established to raise K-12 

40.8 academic achievement through increased student participation in advanced placement, 

40.9 international baccalaureate, and concurrent enrollment programs, consistent with sections 

40.10 120B.13 and 124D.04. Schools and charter schools·eligible to participate under this 

40.11 section must: 

40.12 (I) have a three-year plan approved by the local school board to establish a new 

40.13 international baccalaureate program leading to international baccalaureate authorization, 

40.14 or expand an existing program that leads to international baccalaureate authorization, or 

40.15 expand an existing authorized international baccalaureate program; or 

40.16 (2) have a three-year plan approved by the local school board to create a new or 

40.17 expand an existing program to implement the college board advanced placement courses 

40.18 and exams, preadvanced placement initiative, or concurrent enrollment programs; and 

40.19 (3) have entered into an agreement to provide courses under section 124D.09, 

40.20 subdivision 1 o; and 

40.21 (4) propose to further raise students' academic achievement by: 

40.22 (i) increasing the availability of and all students' access to advanced placement, 

40.23 international baccalaureate, or concurrent enrollment courses or programs; 

40.24 (ii) expanding the breadth of advanced placement, international baccalaureate, or 

40.25 concurrent enrollment courses or programs that are available to students; 

40.26 (iii) increasing the number and the diversity of the students who participate in 

40.27 advanced placement, international baccalaureate, or concurrent enrollment courses or 

40.28 programs and succeed; 

40.29 (iv) providing low-income and other disadvantaged students with increased access 

40.30 to advanced placement, international baccalaureate, or concurrent enrollment courses 

40.31 or programs; or 

40.32 (v) increasing the number of high school students, including low-income and other 

40.33 disadvantaged students, who receive college credit by successfully completing advanced 

40.34 placement, international baccalaureate, or concurrent enrollment courses or programs and 

40.35 achieving satisfactory grades or scores on related exams. 
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41.1 Subd. 2. Application and review process; funding priority. (a) Charter schools 

' and school districts in which eligible schools under subdivision I are located may apply to 

41.3 the commissioner, in the form and manner the commissioner determines, for competitive 

41.4 funding to further raise students' academic achievement. The application must detail the 

41.5 specific efforts the applicant intends to undertake in further raising students' academic 

41.6 achievement consistent with subdivision 1, and a proposed budget detailing the district or 

41.7 charter school's current and proposed expenditures for advanced placement, preadvanced 

41.8 placement, international baccalaureate, and concurrent enrollment courses and programs. 

41.9 The proposed budget must demonstrate that the applicant's efforts will supplement but not 

41.1 o supplant any expenditures for advanced placement, preadvanced placement, international 

41.11 baccalaureate, and concurrent enrollment courses and programs the applicant currently 

41.12 makes available to students. Expenditures for administration must not exceed five percent 

13 of the proposed budget. The commissioner may require an applicant to provide additional 

41.14 information. 

41.15 (b) When reviewing applications, the commissioner must determine whether 

·41.16 the applicant satisfied all the requirements in this subdivision and subdivision I. 

41.17 The commissioner may give funding priority to an otherwise qualified applicant that 

41.18 demonstrates: 

41.19 (1) a focus on developing or expanding advanced placement, international 

41.20 baccalaureate, or concurrent enrollment courses or programs or increasing students' 

41.21 participation in, access to, or success with the courses or programs, including the 

41.22 participation, access, or success of low-income and other disadvantaged students; 

B (2) a compelling need for access to advanced placement, international baccalaureate, 

41.24 or concurrent enrollment courses or programs; 

41.25 (3) an effective ability to actively involve local business and community 

41.26 organizations in student activities that are integral to advanced placement, international 

41.27 baccalaureate, or concurrent enrollment courses or programs; 

41.28 (4) access to additional public or nonpublic funds or in-kind contributions that are 

41.29 available for advanced placement, international baccalaureate, or concurrent enrollment 

41.30 courses or programs; or 

41.31 (5) an intent to implement activities that target low-income and other disadvantaged 

41.32 students. 

'1 Subd. 3. Funding; permissible funding uses. (a) The commissioner shall award 

41.34 grants to applicant school districts and charter schools that meet the requirements of 

41.35 subdivisions 1and2. The commissioner must award grants on an equitable geographical 

41.36 basis to the extent feasible and consistent with this section.· Grant awards must not exceed 
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42.l the lesser of: (1) $85 times the number of pupils enrolled at the participating sites on 

42.2 October 1 of the previous fiscal year, or (2) the approved supplemental expenditures 

42.3 based on the budget submitted under subdivision 2. For charter schools in their first 

42.4 year of operation, the maximum grant award must be calculated using the number of 

42.5 pupils enrolled on October 1 of the current fiscal year. The commissioner may adjust 

42.6 the maximum grant award computed using prior year data for changes in enrollment 

42.7 attributable to school closings, school openings, grade level reconfigurations, or school 

42.8 district reorganizations between the prior fiscal year and the current fiscal year. 

42.9 (b) School districts and charter schools that submit an application and receive 

42.10 funding under this section must use the funding, consistent with the application, to: 

42.11 (1) provide teacher training and instruction to more effectively serve students, 

42.12 including low-income and other disadvantaged students, who participate in advanced 

42.13 placement, international baccalaureate, or concurrent enrollment courses or programs; 

42.14 (2) further develop advanced placement, international baccalaureate, or concurrent 

42.15 enrollment courses or programs; 

42.16 (3) improve the transition between grade levels to better prepare students, including 

42.17 low-income and other disadvantaged students, for succeeding in advanced placement, 

42.18 international baccalaureate, or concurrent enrollment courses or programs; 

42.19 ( 4) purchase books and supplies; 

42.20 ( 5) pay course or program fees; 

42.21 (6) increase students participation in and success with advanced placement, 

42.22 international· baccalaureate, or concurrent enrollment courses or programs; 

42.23 (7) expand students' access to advanced placement, international baccalaureate, or 

42.24 concurrent enrollment courses or programs through online learning; 

42.25 (8) hire appropriately licensed personnel to teach additional advanced placement, 

42.26 international baccalaureate, or concurrent enrollment courses or programs; or 

42.27 (9) engage in other activity directly related to expanding students' access to, 

42.28 participation in, and success with advanced placement, international baccalaureate, 

42.29 or concurrent enrollment courses or programs, including low-income and other 

42.30 disadvantaged students. 

42.31 Subd. 4. Annual reports. (a) Each school district and charter school that receives 

42.32 a grant under this section annually must collect demographic and other student data to 

42.33 demonstrate and measure the extent to which the district or charter school raised students' 

42.34 academic achievement under this program and must report the data to the commissioner 

42.35 in the form and manner the commissioner determines. The commissioner annually, by 
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43.1 February 15, must make summary data about this program available to the education 

2- policy and finance committees of the legislature. 

43.3 (b) Each school district and charter school that receives a grant under this section 

43.4 annually must report to the commissioner, consistent with the uniform financial accounting 

43.5 and reporting standards, its actual expenditures for advanced placement, preadvanced 

43.6 placement, international baccalaureate, and concurrent enrollment courses and programs. 

43.7 The report must demonstrate that the school districtor charter school has maintained its 

43.8 effort from other sources for advanced placement, preadvanced placement, international 

43.9 baccalaureate, and concurrent enrollment courses and programs compared with the 

43.1 o previous fiscal year, and the district or charter school has expended all grant funds, 

43.11 consistent with its approved budget. 

·".12 EFFECTIVE DATE. This section is effective the day following final enactment 

43.13 and applies to the 2006-2007 school year and later. 

43.14 Sec. 2. Minnesota Statutes 2004, section 122A.18, subdivision 2, is amended to read: 

43.15 Subd. 2. Teacher and support personnel qualifications. (a) The Board of 

43.16 Teaching must issue licenses under its jurisdiction to persons the board finds to be 

43.17 qualified and competent for their respective positions. 

43.18 (b) The board must require a person to successfully complete an examination of 

43.19 skills in reading; writing, and mathematics before being granted an initial teaching license 

43.20 to provide direct instruction to pupils in prekindergarten, elementary, secondary, or special 

A1.21 education programs. The board must require colleges and universities offering a board 

43.22 approved teacher preparation program to provide remedial assistance that includes a 

43.23 formal diagnostic component to persons enrolled in their institution who did not achieve a 

43.24 qualifying score on the skills examination, including those for whom English is a second 

43.25 language. The colleges and universities must provide assistance in the specific academic 

43.26 areas of deficiency in which the person did not achieve a qualifying score. School 

43.27 districts must provide similar, appropriate, and timely remedial assistance that includes a 

43.28 formal diagnostic component and mentoring to those persons employed by the district 

43.29 who completed their teacher education program outside the state of Minnesota, received 

43.30 a one-year license to teach in Minnesota and did not achieve a qualifying score on the 

43.31 skills examination, including those persons for whom English is a second language. The 

32 Board of Teaching shall report annually to the education committees of the legislature 

43.33 on the total number of teacher candidates during the most recent school year taking the 

43.34 skills examination, the number_ who achieve a qualifying score on the examination, the 

43.35 number who do not achieve a qualifying score on the examination, the distribution of all 
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~. l candidates' scores, the number of candidates who have taken the examination at least once 

44.2 before, and the number of candidates who have taken .the examination at least once before 

44.3 and achieve a qualifying score. 

44.4 ( c) A person who has completed an approved teacher preparation program and 

44.5 obtained a one-year license to teach, but has not successfully completed the skills 

44.6 examination, may renew the one-year license for two additional one-year periods. Each 

44.7 renewal of the one-year license is contingent upon the licensee: 

44.8 (1) providing evidence of participating in an approved remedial assistance program 

44.9 · provided by a school district or postsecondary institution that includes a formal diagnostic 

44.1 o component in the specific areas in which the licensee did not obtain qualifying scores; and 

44.11 (2) attempting to successfully complete the skills examination during the period 

44.12 of each one-year license. 

44.13 ( d) The Board of Teaching must grant continuing licenses only to those persons who 

44.14 have met board criteria for granting a continuing license, which includes successfully 

44.15 completing the skills examination in reading, writing, and mathematics. 

44.16 (e) All colleges and universities approved by the board of teaching to prepare 

44.17 persons for teacher licensure must include in their teacher preparation programs a common 

44.18 core of teaching knowledge and skills to be acquired by all persons recommended 

44.19 for teacher licensure. This common core shall meet the standards developed by the 

44.20 interstate new teacher assessment and support consortium in its 1992 "model standards 

44.21 for beginning teacher licensing and development":"i" and must include technology and 

44.22 information. literacy standards that are consistent with recommendations from media 

44.23 specialists and the department's educator licensing and teacher quality division. The board 

44.24 must develop and implement a system for reviewing on a seven-year cycle all standards of 

44.25 effective practice for teachers beginning in the 2007-2008 school year. Amendments to 

44.26 standards adopted under this paragraph are covered by chapter 14. The board of teaching 

44.27 shall report annually to the education committees of the legislature on the performance 

44.28 of teacher candidates on common core· assessments of knowledge and skills under this 

44.29 paragraph during the most recent school year. 

44.30 EFFECTIVE DATE. This section is effective the day following final enactment. 

44.31 Sec. 3. Minnesota Statutes 2004, section 122A.31, subdivision 1, is amended to read: 

44.32 Subdivision 1. Requirements for American sign language/English interpreters. 

44.33 (a) Except as provided under subdivision 1 a and in addition to any other requirements 

44.34 that a school district establishes, any person employed to provide American sign 
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45.1 language/English interpreting or sign transliterating services on a full-time or part-time 

2 basis for a school district after July 1, 2000, must: 

45.3 (1) hold curreµt interpreter and transliterator certificates awarded by the Registry 

45.4 of Interpreters for the Deaf (RID), or the general level interpreter proficiency certificate 

45.5 awarded by the National Association of the Deaf (NAD), or a comparable state 

45.6 certification from the commissioner of education; and 

45.7 (2) satisfactorily complete an interpreter/transliterator training program affiliated 

45.8 with an accredited educational institution. 

45.9 (b) New graduates of an interpreter/transliterator program affiliated with an 

45.10 accredited education institution shall be granted a two-year provisional certificate by 

45.11 the commissioner. During the two-year provisional period, the interpreter/transliterator 

45.12 must develop and implement an education plan in collaboration with a mentor under 

.13 paragraph (c). 

45.14 (c) A mentor of a provisionally certified interpreter/transliterator must be an 

45.15 interpreter/transliterator who has either NAD level IV or V certification or RID 

45.16 certified interpreter and certified transliterator certification and have at least three 

45.17 years interpreting/transliterating experience in any educational setting. The mentor, in 

45.18 collaboration with the provisionally certified interpreter/transliterator, shall develop and 

45.19 implement an education plan designed to meet the requirements of paragraph (a), clause 

45.20 (1 ), and include a weekly on-site mentoring process. 

45.21 (d) Consistent with the requirements of this paragraph, a person holding a 

45.22 provisional certificate may apply to the commissioner for one time-limited extension. The 

.23 commissioner, in consultation with the Commission Serving Deaf and Hard-of-Hearing 

45.24 People, must grant the person a time-limited extension of the provisional certificate based 

45.25 on the following documentation: 

45.26 (1) letters of support from the person's mentor, a parent of a pupil the person serves, 

45.27 the special education director of the district in which the person is employed, and a 

45.28 representative from the regional service center of the deaf and hard-of-hearing; 

45.29 (2) records of the person's formal education, training, experience, and progress on 

45.30 the person's education plan; and 

45.31 (3) an explanation of why the extension is needed. 

45.32 As a condition of receiving the extension, the person must comply with a plan 

13 and the accompanying time line for meeting the requirements of this subdivision. A 

45.34 committee composed of the director of the Minnesota Resource Center Serving Deaf and 

45.35 Hard-of-Hearing, or the director's designee, a representative of the Minnesota Association 

45.36 of Deaf Citizens, a representative of the Minnesota Registry of Interpreters of the Deaf, 
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46. l and other appropriate persons selected by -the commissioner must develop the plan and 

46.2 time line for the person receiving the extension. 

46.3 ( e) A school district may employ only an interpreter/transliterator who has been 

· 46.4 certified under paragraph (a) or (b), or for whom a time-limited extension has been 

46.5 granted under paragraph ( d), or a person qualified as an interpreter/transliterator under 

46.6 subdivision 1 a. 

46.7 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

46.8 later. 

46.9 Sec. 4. Minnesota Statutes 2004, section 122A.31, is amended by adding a subdivision 

46.10 to read: 

46.11 Subd. 1 a. Qualified deaf and hard-of-hearing interpreters/transliterators. In 

46.12 addition to employing a qualified interpreter/transliterator under subdivision 1, a school 

46.13 district or charter school also may employ as an interpreter/transliterator a person who is 

46.14 deaf or hard of hearing and holds a current reverse skills certificate (RSC) or a certified 

46.15 deaf interpreter (CDI) certificate awarded by the Registry of Interpreters for the Deaf 

46.16 (RID). The qualified deaf or hard-of-hearing person must be able to interpret between 

46.17 American sign language and English-based sign language or transliterate between spoken 

46.18 English and a signed code for English. The district or charter school may employ a 

46.19 qualified person under this subdivision for a broad range of interpreting or transliterating 

46.20 assignments. 

46.21 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

46.22 later. 

46.23 Sec. 5. [122A.416] ALTERNATIVE TEACHER COMPENSATION REVENUE 

46.24 FOR PERPICH CENTER FOR ARTS EDUCATION AND MULTIDISTRICT 

46.25 INTEGRATION COLLABORATIVES. 

46.26 Notwithstanding sections 122A.413, 122A.414, 122A.415, and 126C.10, 

46.27 multidistrict integration collaboratives and the Perpich Center for Arts Education are 

46.28 eligible to receive alternative teacher compensation revenue as if they were intermediate 

46.29 school districts. To qualify for alternative teacher compensation revenue, a multidistrict 

46.30 integration collaborative or the Perpich Center for Arts Education must meet all of the 

46.31 requirements of sections 122A.413, 122A.414, and 122A.415 that apply to intermediate 

46.32 school districts, must report its enrollment as of October 1 of each year to the department, 

46.33 and must annually report its expenditures for the alternative teacher professional pay 
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47.1 system consistent with the uniform financial accounting and reporting standards to the 

2 department by November 30 of each year. 

47.3 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2007. 

47.4 Sec. 6. Minnesota Statutes 2004, section 123B.77, is amended by adding a subdivision 

47.5 to read: 

47.6 Subd. la. School district consolidated financial statement. The commissioner, 

47.7 in consultation with the advisory committee on financial management, accounting, and 

47.8 reporting, shall develop and maintain a school district consolidated financial statement 

47.9 format that converts uniform financial accounting and reporting standards data under 

47.10 subdivision 1 into a more understandable format . 

. 11 EFFECTIVE DATE. This section is effective the day following final enactment. 

47.12 Sec. 7. Minnesota Statutes 2004, section 123B.77, subdivision 3, is amended to read: 

47.13 Subd. 3. Statement for comparison and correction. f&.By November 30 of the 

47.14 calendar year of the submission of the unaudited financial data, the district must provide to 

47.15 the commissioner audited financial data for the preceding fiscal year. The audit must be 

47.16 conducted in compliance with generally accepted governmental auditing standards, the 

47.17 federal Single Audit Act, and the Minnesota legal compliance guide issued by the Office 

47.18 of the State Auditor. An audited financial statement prepared in a form :which will allow 

47.19 comparison with and correction of material differences in the unaudited financial data 

.20 shall be submitted to the commissioner and the state auditor by December 31. The audited 

47.21 financial statement must also provide a statement of assurance pertaining to uniform 

47.22 financial accounting and reporting standards ~ompliance and a copy of the management 

47.23 letter submitted to the district by the school district's auditor. 

47.24 (b) By January 15 of the calendar year following the submission of the unaudited 

47.25 . financial data, the commissioner shall convert the audited financial data required by this 

47.26 subdivision into the consolidated financial statement format required under subdivision la 

47.27 and publish the information on the department's Web site. 

47.28 EFFECTIVE DATE. This section is effective for financial statements prepared in 

47.29 2006 and later. 

47.30 Sec. 8. [124D.935l.IDGH SCHOOL REDESIGN GRANTS. 

47.31 Subdivision 1. Establishment; eligibility. A ten-year grant program is established 

47.32 to improve student achievement in, improve teaching and learning of, and ·provide 
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48.1 expanded access to science, technology, ~ngineering, and mathematics in a high school 

48.2 through innovative strategies that better prepare students to succeed at postsecondary 

48.3 education or complex work. School districts, charter schools, intermediate districts, 

48.4 groups of districts that cooperate for a particular purpose, and other public educational 

48.5 institutions interested in participating in this grant program must: 

48.6 (1) design new or improve and adapt existing courses, programs, or a series of 

48. 7 aligried learning opportunities in science, technology, engineering, and mathematics to 

48.8 incorporate algebra I in grade 8 and algebra II in high school and to integrate algebra II 

48.9 into career and technical education programs where appropriate; 

48.10 (2) use applied learning strategies to improve the quality of and access to science, 

48.11 technology, engineering, and mathematics courses, curricula, and laboratories for all 

48.12 students, with strategies to aggressively increase the number of low-income and other 

48.13 educationally at-risk students enrolling in these courses; 

48.14 (3) improve science, technology, engineering, and mathematics instruction for 

48.15 students in underserved rural or urban areas or economically disadvantaged areas and for 

48.16 other students who are educationally at-risk; 

48.17 (4) develop innovative ways to integrate technology into teaching and learning using 

48.18 modem computers, networking, high quality educational software, multimedia across 

48.19 curriculum, and affordable Internet connections; 

48.20 ( 5) advance the use of new technology, assistive technology, and media and materials 

48.21 effective in educating youth with disabilities; 

48.22 ( 6) improve the content, interdisciplinary, and pedagogical knowledge of teachers, 

48.23 administrators, and other educators who play a significant role in providing students with 

48.24 challenging science, technology, engineering, and mathematics education, and focus on 

48.25 teacher professional development; 

48.26 (7) use the ACT explore and plan system in grades 8 and 10 or other appropriate 

48.27 education and career planning resources to identify the academic strengths and remedial 

48.28 needs of individual students and provide individual students with education and career 

48.29 planning information sufficient to select an appropriate planned high school course 

48.30 sequence and make a successful transition to postsecondary education or advanced work; 

48.31 (8) enable teachers to individualize student instruction and allow students to 

48.32 experiment, acquire skills, and apply content knowledge in science, technology, 

48.33 engineering, and mathematics; 

48.34 (9) sustain educational improvements in science, technology, engineering, and 

48.35 mathematics by providing expert and peer advice and identifying, documenting, and 

48.36 disseminating best practices and lessons to teachers and administrators statewi~e; and 
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49.l (10) develop partnerships with postsecondary institutions, business organizations, 

2 professional organizations, and community-based organizations interested in science, 

49.3 technology, engineering, or mathematics. 

49.4 Subd. 2. Application and review process; funding priority. (a) School districts, 

49.5 charter schools, intermediate districts, groups of districts that cooperate for a particular 

49.6 purpose, and other public educational institutions interested in participating in this grant 

49.7 program may apply to the commissioner, in the form and manner the commissioner 

49.8 determines, for competitive funding to improve student achievement in, improve teaching 

49.9 and learning of, and provide expanded access to science, technology, engineering, and 

49.10 . mathematics in a high school, consistent with subdivision 1. The application must detail 

49.11 the specific efforts the applicant intends to undertake to successfully implement innovative 

49.12 strategies that affect the learning environment, academic content, and educational practices 

_,.13 in high school, and must include a proposed budget detailing the applicant's current and 

49.14 proposed expenditures for these purposes~ The proposed budget must demonstrate that the 

49.15 applicant's efforts will supplement but not supplant expenditures the applicant currently 

49.16 makes for science, technology, engineering, and mathematics teaching and learning. 

49.17 Administrative expenditures must not exceed five percent of the proposed budget. The 

49.18 commissioner may require an applicant to provide additional information. 

49.19 (b) When reviewing applications, the commissioner must determine whether 

49 .20 the applicant satisfied all the requirements in t~s subdivision and subdivision 1. The 

49.21 commissioner may give funding priority to an otherwise qualified candidate that: 

49.22 (1) combines day and evening programs; 

.23 (2) restructures grade 12 to allow students to complete out-of-school learning 

49.24 experiences aligned with their in-school program; 

49.25 (3) uses online learning options; 

49.26 (4) embeds higher level science, technology, engineering, and mathematics into 

49.27 redesigned career and technical programs; 

49.28 (5) enables students to receive both high school and college credit for successfully 

49.29 completing science, technology, engineering, and mathematics programs and meeting 

49.30 postsecondary institution placement requirements; 

49.31 (6) targets low-income and other educationally at-risk students to improve their 

49.32 participation and performance in science, technology, engineering, and mathematics 

13 courses and careers; or 

49.34 (7) strongly supports all students in exploring and preparing for careers in science, 

49.35 technology, engineering, or mathematics. 
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50.1 The commissioner shall give funding priority to an otherwise qualified recipient 

50.2 that received a grant for the previous fiscal year if the annual reports the recipient 

50.3 submitted under subdivision 4 demonstrate that the recipient continues to improve student 

50.4 achievement in and teaching and learning of and provide expanded access to science, 

50.5 technology, engineering, and mathematics in a high school. 

50.6 Subd. 3. Grants; permissible uses. (a) The commissioner may award grants to 

50.7 applicants meeting the requirements of subdivisions I and 2. The commissioner must 

50.8 award grants on an equitable geographical basis to the extent feasible and consistent 

50.9 with this section. 

50.10 (b) Each grant recipient must expend all grant funds it receives consistent with its 

50.11 approved application and budget and this section. 

50.12 Subd. 4. Annual reports. (a) Each recipient of a grant under this section must 

50.13 annually collect student and teacher data to demonstrate and measure the extent to which 

50.14 the grant recipient improves studerit achievement in, improves teaching and learning of, 

50.15 and provides expanded access to science, technology, engineering, and mathematics in 

50.16 a high school, and must report the data to the commissioner in the form and manner 

50.17 the commissioner determines. The commissioner must, annually by February 15, make 

50.18 summary data about this program available to the committees with jurisdiction over 

50.19 education policy and finance in the house of representatives and senate. 

50.20 (b) Each grant recipient unde~ this section must.annually report to the commissioner, 

50.21 consistent with the Uniform Financial Accounting and Reporting System, its actual 

50.22 expenditures for the efforts it undertakes under this section. The report must demonstrate 

50.23 that the grant recipient has maintained its effort from other sources for science, technology, 

50.24 engineering, and mathematics teaching and learning efforts compared with the previous 

50.25 fiscal year, and that the grant recipient has expended all grant funds it received under this 

50.26 section consistent with its approved application and budget. Any unexpended grant funds 

50.27 remaining at the end of a fiscal year must be reserved and expended consistent with the 

50.28 _grant recipient's approved budget for the subsequent fiscal year. 

50.29 EFFECTIVE DATE. This section is effective the day following final enactment 

50.30 and applies to the 2006-2007 school year and later. 

50.31 Sec. 9. Minnesota Statutes 2004, section 125A.02, subdivision 1, is amended to read: · 

50.32 Subdivision 1. Child with a disability. Every child who has a hearing impairment, 

50.33 blindness, visual disability, speech or language impairment, physical handicap, other 

50.34 health impairment, mental handicap, emotional/behavioral disorder, specific learning 

50.35 disability, autism, traumatic brain injury, multiple disabilities, or deaf/blind disability and 
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51.1 needs special instruction and services, as determined by the standards of the commissioner, 

2 is a child with a disability. In addition, every child under age three, and at local district 

51.3 discretion from age three to age seven, who needs special instruction and services, as 

51.4 determined by the standards of the commissioner, because the child has a substantial delay 

51.5 or has an identifiable physical or mental condition known to hinder normal development is 

51.6 a child with a disability. 

51.7 EFFECTIVE DATE. This section is effective the day following final enactment. 

51.8 Sec. 10. Minnesota Statutes 2004, section 125A.75, is amended by adding a 

51.9 subdivision to read: 

51.10 Subd. 9. Litigation costs; annual report. (a) By November 30 of each year, 

'"··
1 .11 a school district must annually report the district's special education litigation costs, 

51.12 including attorney fees and costs of due process hearings, to the commissioner of 

51.13 education, consistent with the Uniform Financial Accounting and Reporting Standards. 

51.14 (b) By January 15 of each year, the cominissioner shall report school district special 

51.15 education litigation costs to the house of representatives and the senate committees having 

51.16 jurisdiction over kindergarten through grade 12 education finance. 

51.17 Sec. 11. Minnesota Statutes 2005 Supplement, section 126C. l 7, subdivision 9, is 

51.18 amended to read: 

51.19 Subd. 9. Referendum revenue. (a) The revenue authorized by section 126C.10, 

"L20 subdivision 1, may be increased in the amount approved by the voters of the district at a 

51.21 referendum called for the purpose. The referendum may be called by the board or shall be 

51.22 called by the board upon written petition of qualified voters of the district. The referendum 

51.23 must be conducted one or two calendar years before the increased levy authority, if 

51.24 approved, first becomes payable. om, one election No more than two elections to 

51.25 approve an increase may be held in a calendar year. Unless the referendum is conducted 

51.26 by mail under paragraph (g), the referendum must be held on the first Tuesday after the 

51.27 first Monday in June or the first Tuesday after the first Monday in November. The ballot 

51.28 must state the maximum amount of the increased revenue per resident marginal cost pupil 

51.29 unit. The ballot may state a schedule, determined by the board, of increased revenue per 

51.30 resident marginal cost pupil unit that differs from year to year over the number of years for 

J 1 which the increased revenue is authorized The ballot may state that existing referendum 

51.32 le-vy authority is expiring. In this case, the ballot may also compare the proposed levy 

51.33 authority to the existing expiring levy authority, and express the proposed increase as the 

51.34 amount, if any, over the expiring referendum levy authority. The ballot must designate 
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52.1 the specific number of years, not to exceed ten, for which the referendum authorization 

52.2 applies. The ballot, including a ballot on the question to revoke or reduce the increased 

52.3 revenue amount under paragraph ( c ), must abbreviate the term "per resident marginal cost 

52.4 pupil unit" as "per pupil." The notice required under section 275.60 may be modified to 

52.5 read, in cases of renewing existing levies: 

52.6 "BY VOTING "YES" ON THIS BALLOT QUESTION, YOU MAY BE VOTING 

52.7 FOR A PROPERTY TAX INCREASE." 

52.8 The ballot may contain a textual portion with the information required in this 

52.9 subdivision and a question stating substantially the following: 

52.10 "Shall the increase in the revenue proposed by (petition to) the board of ......... , 

52.11 School District No ... , be approved?" 

52.12 If approved, an amount equal to the approved revenue per resident marginal cost 

52.13 pupil unit times the resident marginal cost pupil units for the school year beginning in 

52.14 the year after the levy is certified shall be authorized for certification for the number of 

52.15 years approved, if applicable, or until revoked or reduced by the voters of the district at a 

52.16 subsequent referendum. 

52.17 (b) The board must prepare and deliver by first class mail at least 15 days but no more 

52.18 than 30 days before the day of the referendum to each taxpayer a notice of the referendum 

52.19 and the proposed revenue increase. The board need not mail more than one notice to any 

52.20 taxpayer. For the purpose of giving mailed notice under this subdivision, owners must be 

52.21 those shown to be owners on the records of the county auditor or, in any county where 

52.22 tax statements are mailed by the county treasurer, on the records of the county treasurer. 

52.23 Every property owner whose name does not appear on the records of the county auditor 

52.24 or the county treasurer is deemed to have waived this mailed notice unless the owner 

52.25 has requested in writing that the county auditor or county treasurer, as the case may be, 

52.26 include the name on the records for this purpose. The notice must project the anticipated 

52.27 amount of tax increase in annual dollars for typical residential homesteads, agricultural 

52.28 homesteads, apartments, and commercial-industrial property within the school district. 

52.29 The notice for a referendum may state that an existing referendum levy is expiring 

52.30 and project the anticipated amount of increase over the existing referendum levy in 

52.31 the first year, if any, in annual dollars for typical residential homesteads, agricultural 

52.32 homesteads, apartments, and commercial-industrial property within the district. 

52.33 The notice must include the following statement: "Passage of this referendum will 

52.34 result in an increase in your property taxes." However, in cases of renewing existing 

52.35 levies, the notice may include the following statement: "Passage of this referendum may 

52.36 result in an increase in your property taxes." 
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53. l ( c) A referendum on the question of revoking or reducing the increased revenue 

! amount authorized pursuant to paragraph (a) may be called by the board and shall be called 

53.3 by the board upon the written petition of qualified voters of the district. A referendum to 

53.4 revoke or reduce the revenue amount must state the amount per resident marginal cost 

53.5 pupil unit by which the authority is to be reduced. Revenue authority approved by the 

53.6 voters of the district pursuant to paragraph (a) must be available to the school district at 

53.7 least once before it is subject to a referendum on its revocation or reduction for subsequent 

53.8 years. Only one revocation or reduction referendum may be held to revoke or reduce 

53.9 referendum revenue for any specific year and for years thereafter. 

53. lo ( d) A petition authorized by paragraph (a) or ( c) is effective if signed by a number of 

53.11 qualified voters in excess of 15 percent of the registered voters of the district on the day 

53.12 the petition is filed with the board. A referendum invoked by petition must be held on the 

_ .13 date specified in paragraph (a). 

53.14 (e) The approval of 50 percent plus one of those voting on the question is required to 

53.15 pass a referendum authorized by this subdivision. 

53.16 (f) At least 15 days before the day of the-referendum, the district must submit a 

53.17 copy of the notice required under paragraph (b) to the commissioner and to the county 

53.18 auditor of each county in which the district is located. Within 15 days after the results 

53.19 of the referendum have been certified by the board, or in the case of a recount, the 

53.20 certification of the results of the recount by the canvassing board, the district must notify 

53.21 the commissioner of the results of the referendum. 

22 Sec. 12. RULE ON VISUALLY IMPAIRED TO INCLUDE REFERENCES TO 

53.23 "BLIND" AND "BLINDNESS." 

53.24 The commissioner of education, where appropriate, must incorporate references to 

53.25 "blind" and "blindness" into the definition of visually impaired under Minnesota Rules, 

53.26 part 3525.1345, and amend the rule title to include the word "blind." 

53.27 EFFECTIVE DATE. This section is effective the day following final enactment. 

53.28 Sec. 13. 

53.29 PILOT PROGRAM TO FACILITATE YOUNG CHILDREN'S SECOND 

- 10 LANGUAGE LEARNING AND STRONGER LITERACY AND VERBAL SKILLS. 

_,_,31 (a) A pilot program for fiscal year 2007 is established to allow school districts to 

53.32 use child-relevant American sign language to encourage children in kindergarten through 

53.33 third grade to learn a second language and develop stronger liter~cy ·and verbal skills and 

Article 2 Sec. 13. 53 



SF2994 FIRST ENGROSSMENT REVIS OR CA S2994-l 

54. l better classroom attention. School districts that have (i) child care centers or Head Start 

54.2 classrooms, (ii) English language learners, foreign language classrooms or language 

54.3 immersion programs, (iii) resident families with internationally adopted children or (iv) 

54.4 classrooms in which children with special needs are served may apply to the education 

54.5 commissioner, in the form and manner the commissioner determines, for a pilot program 

54.6 grant. School districts that receive a grant under this section must use the gtant to train 

54.7 education staff who work with children in kindergarten through grade three, including 

54.8 at least classroom teachers, teachers' assistants, ESL teachers and special education 

54.9 teachers, to use 600 child-relevant signs in sign language to help hearing students 

54. lo acquire vocabulary quickly and easily, become better problem solvers, creative thinkers 

54.11 and communicators and better prepared academically, and to use effective strategies to 

54.12 incorporate sign language into classroom instruction. 

54.13 (b) The commissioner may awards grants to qualified school districts on a 

54.14 first-come-first-served basis to allow training for 1000 education staff under this section. 

54.15 (c) The commissioner shall provide for an independent evaluation of the efficacy 

54.16 of the pilot program under this section and shall recommend to the education policy and 

54.17 finance committees of the legislature by February 15, 2008, whether or not the program 

54.18 should be continued and expanded. 

54.19 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

54.20 later. 

54.21 Sec. 14. CHINESE LANGUAGE PROGRAMS; CURRICULUM 

54.22 DEVELOPMENT PROJECT. 

54.23 Subdivision 1. Project parameters. (a) Notwithstanding other law to the contrary, 

54.24 the commissioner of education may contract with the Board of Regents of the University 

54.25 of Minnesota or other Minnesota public entity the commissioner determines is qualified 

54.26 to undertake the development of an articulated K-12 Chinese curriculum for Minnesota 

54.27 schools that involves: 

54.28 (1) creating a network of Chinese teachers and educators able to develop new and 

54.29 modify or expand existing world languages K-12 curricula, materials, assessments, and 

54.30 best practices needed to provide Chinese language instruction to students; and 

54.31 (2) coordinating statewide efforts to develop and expand Chinese language 

54.32 . instruction so that it is uniformly available to students throughout the state, and making 

54.33 innovative use of media and technology, including television, distance learning, and online 

54.34 courses to broaden students' access to the instruction. 
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55.1 (b) The entity with which the commissioner contracts under paragraph (a) must have 

1 sufficient knowledge and expertise to ensure the professional development of appropriate, 

55.3 high quality curricula, supplementary materials, aligned assessments, and best practices 

55.4 that accommodate different levels of student ability and types of programs. 

55.5 ( c) Project participants must: 

55.6 (1) work throughout the project to develop curriculum, supplementary materials, 

55.7 aligned assessments, and best practices; and 

55.8 (2) make curriculum, supplementary materials, aligned assessments, and best 

55.9 practices equitably available to Minnesota schools and students. 

55.10 Subd. 2. Project participants. The entity with which the commissioner contracts 

55.11 must work with the network of Chinese teachers and educators to: 

55.12 (1) conduct an inventory of Chinese language curricula, supplementary materials, 

13 and professional development initiatives currently used in Minnesota or other states; 

55.14 (2) develop Chinese language curricula and benchmarks aligned to local world 

55.15 language standards and classroom-based assessments; and 

55.16 (3) review and recommend to the commissioner ho'Y best to build an educational 

55.17 infrastructure to provide more students with Chinese language instruction, including 

55.18 how to develop and provide: an adequate supply of Chinese language teachers; an 

55.19 adequate number of high quality school programs; appropriate curriculum, instructional 

55.20 materials, and aligned assessments that include technology-based delivery systems; 

55.21 teacher preparation programs to train Chinese language teachers; expedited licensing of 

55.22 Chinese language teachers; best practices in existing educational programs that can be 

23 used to establish K-12 Chinese language programs; and technical assistance resources. 

55.24 EFFECTIVE DATE. This section is effective the day following final enactment. 

55.25 Sec. 15. SCHOOL BUILDING CONDITION REPORT. 

55.26 The commissioner of education, by January 15,·2007, must report to the house of 

55.27 representatives and senate committees having jurisdiction over kindergarten through 

55.28 grade 12 education finance on the condition of school buildings in Minnesota that cannot 

55.29 economically be repaired and renovated and must be replaced within the next five years 

55.30 in order to provide educational opportunities to students consistent with state academic 

55.31 standards. The report shall, at a minimum, identify each building, efforts by the school 

l district to raise the revenue to replace the building, the cost of replacement, total school 

55.33 property taxes levied by each district, and the commissioner's recommendations of what 

55.34 role, if any, the state should play in providing funding for the replacement. 
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56.1 Sec. 16. APPROPRIATIONS. 

56.2 Subdivision 1. Department of Education. The sums indicated in this section are 

56.3 appropriated from the general fund to the Department of Education for the fiscal years 

56.4 designated. 

56.5 Subd. 2. AP, IB, and concurrent enrollment increased student participation. For 

56.6 the increased participation of students in advanced placement, international baccalaureate, 

56.7 and concurrent enrollment programs under Minnesota Statutes, section 120B.132: 

56.8 l 7,319,000 2007 

56.9 This appropriation includes $0 for fiscal year 2006 and $7,319,000 for fiscal year 

56.10 2007. 

56.11 Subd. 3. High school redesign grants. To implement the high school redesign 

56.12 grants under section 8: 

56.13 ! 5,000,000 2007 

56.14 Subd. 4. Chinese language. For the Chinese language curriculum project under 

56.15 section 14: 

56.16 ! 250,000 2007 

56.17 The commissioner must report to the house of representatives and senate committees 

56.18 having jurisdiction over kindergarten through grade 12 education policy and finance on 

56.19 the range of the program by February 15, 2007. The report shall address the applicability 

56.20 of the Chinese language curriculum project to other world languages and include the 

56.21 availability of instructors, curriculum, high-quality school programs, assessments, and 

56.22 best practices as they apply to world languages. 

56.23 This is a onetime appropriation. 

56.24 Subd. 5. Child-relevant American sign language. For a contract with a qualified 

56.25 provider to train education staff to use child-relevant American sign language to facilitate 

56.26 young children's development of second language learning and stronger literacy and 

56.27 verbal skills. 

56.28 ! 225,000 2007 
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57.1 Of this appropriation, $150,000 is for actual training costs, $35,000 is for 

i an independent evaluation of the efficacy of the pilot program and $40,000 is for 

57.3 administrative and marketing costs incurred by the Education Department. 

57.4 EFFECTIVE DATE. This section is effective the day following final enactment. 

57.5 Sec. 17. REPEALER. 

57.6 Minnesota Statutes 2004, section 123B.749, is repealed. 

57.7 ARTICLE 3 

57.8 SPECIAL PROGRAMS 

57.9 Section 1. Minnesota Statutes 2005 Supplement, section 125A.ll, subdivision 1, 

.10 is amended to read: 

57.11 Subdivision 1. Nonresident tuition rate; other costs. (a} For fiscal year 2006, 

57.12 when a school district provides instruction and services outside the district of residence, 

57.13 board and lodging, and any tuition to be paid, shall be paid by the district of residence. The 

57.14 tuition rate to be charged for any child with a disability, excluding a pupil for whom tuition 

57.15 is calculated according to section 127A.47, subdivision 7, paragraph (d), must be the sum 

57.16 of (1) the actual cost of providing special instruction and services to. the child including 

57.17 a proportionate amount for special transportation and unreimbursed building lease and 

57.18 debt service costs for facilities used primarily for special education, plus (2) the amount 

57.19 of general education revenue and referendum aid attributable to the pupil, minus (3) the 

20 amount of special education aid for children with a disability received on behalf of that 

57 .21 child, minus ( 4) if the pupil receives special instruction and services outside the regular 

57.22 classroom for more than 60 percent of the school day, the amount of general education 

57 .23 revenue and referendum aid, excluding portions attributable to district and school 

57 .24 administration, district support services, operations and maintenance, capital expenditures, 

57.25 and pupil transportation, attributable to that pupil for the portion of time the pupil receives 

57.26 special instruction m and services outside the regular classroom. If the boards involved 

57 .27 do not agree upon the tuition rate, either board may apply to the commissioner to fix the 

57.28 rate. Notwithstanding chapter 14, the commissioner must then set a date for a hearing or 

57 .29 request a written statement from each board, giving each board at least ten days' notice, 

10 and after the hearing or review of the written statements the commissioner must make an 

-:>1.31 order fixing the tuition rate, which is binding on both school districts. General education 

57.32 revenue and referendum aid attributable to a pupil must be calculated using the resident 

57.33 district's average general education and referendum revenue per adjusted pupil unit. 
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58.l (b) For fiscal year 2007 and later, when a school district provides special instruction 

58.2 and services for a pupil with a disability as defined in section 125A.02 outside the district 

58.3 of residence, excluding a pupil for whom an adjustment to special education aid is 

58.4 calculated according to section 127A.47, subdivision 7, paragraph (e), special education 

58.5 aid paid to the resident district must be reduced by an amount equal tp (1) the actual 

58.6 cost of providing special instruction and services to the pupil, including a proportionate 

58. 7 amount for special transportation and unreimbursed building lease and debt service costs 

58.8 for facilities used primarily for special education, plus (2) the amount of general education 

58.9 revenue and referendum aid attributable to that pupil, minus (3) the amount of special 

58.10 education aid for children with a disability received on behalf of that child, minus ( 4) if the 

58.11 pupil receives special instruction and services outside the regular classroom for more than 

58.12 60 percent of the school day, the amount of general education revenue and referendum 

58.13 aid, excluding portions attributable to district and school administration, district support 

58.14 services, operations and maintenance, capital expenditures, and pupil transportation, 

58.15 attributable to that pupil for the portion of time the pupil receives special instruction in 

58.16 and services outside the regular classroom. General education revenue and referendum 

58.17 aid attributable to a pupil must be calculated using the resident district's average general 

58.18 education revenue and referendum aid per adjusted pupil unit. Special education aid 

58.19 paid to the district or cooperative providing special instruction and services for the pupil 

58.20 must be increased by the amount of the reduction in the aid paid to the resident district. 

58.21 Amounts paid to cooperatives under this subdivision and section 127A.47, subdivision 

58.22 7, shall be recognized and reported as revenues and expenditures on the resident school 

58.23 district's books of account under sections 123B.75 and 123B.76. If the resident district's 

58.24 special education aid is insufficient to make the full adjustment, the remaining adjustment 

58.25 shall be made to other state aid due to the district. 

58.26 (c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, 

58.27 paragraphs ( d) and ( e ), a charter school where more than 30 percent of enrolled students 

58.28 receive special education and related services, an intermediate district, or a special 

58.29 education cooperative may apply to the commissioner for authority to charge the resident 

58.30 district an additional amount to recover any remaining unreimbursed costs of serving 

58.31 pupils with a disability. The application must include a description of the costs and the 

58.32 calculations used to determine the unreimbursed portion to be charged to the resident 

58.33 district. Amounts approved by the commissioner under this paragraph must be included 

58.34 in the tuition billings or aid adjustments under paragraph (a) or (b), or section 127A.47, 

58.35 subdivision 7, paragraph ( d) or ( e ), as applicable. 

58.36 EFFECTIVE DATE. This section is effective the day following final enactment. 
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59.1 Sec. 2. Minnesota Statutes 2004, section 125A.27, subdivision 11, is amended to read: 

2 Subd. 11. Interagency child find systems. "Interagency child find systems" 

59.3 means activities developed on an interagency basis with the involvement ofinteragency 

59.4 early intervention committees and other relevant community groups using rigorous 

59.5 standards to actively seek out, identify, and refer infants and young children.1 with, or at 

59.6 risk of, disabilities, and their families, mcluding a child under the age of three who: (1) 

59.7 is involved in a substantiated case of abuse or neglect, or (2) is identified as affected by 

59.8 illegal substance abuse, or withdrawal symptoms resulting from prenatal drug exposure,_ to 

59.9 reduce the need for future services. 

59.10 Sec. 3. Minnesota Statutes 2005 Supplement, section 125A.28, is amended to read: 

59.11 125A.28 STATE INTERAGENCY COORDINATING COUNCIL. 

:>~.12 An Interagency Coordinating Council of at least 17, but not more than 25 members 

59.13 ~established, in compliance with Public Law 102 119 108-446, section 682- 641. The 

59.14 members must be appointed by the governor. Council members must elect the council 

59.15 chair. The representative of the commissioner may not serve as the chair. The council 

59.16 must be composed of at least five parents, inclll:ding persons of color, of children with 

59.17 disabilities under age 12, including at least three parents of a child with a disability 

59.18 under age seven, five representatives of public or private providers of services for 

59.19 children with disabilities under age five, including a special education director, county 

59.20 social service director, local Head Start director, and a community health services or 

59.21 public health nursing administrator, one member of the senate, one member of the 

.... :1.22 house of representatives, one representative of teacher preparation programs in early 

59.23 childhood-special education or other preparation programs in early childhood intervention, 

59.24 at least one representative of advocacy organizations for children with disabilities under 

59.25 age five, one physician who cares for young children with special health care needs, one 

59.26 representative each from the commissioners of commerce, education, health, human 

59.27 services, a representative from the state agen~y responsible for child care, foster care, 

59.28 mental health, homeless coordinator of education of homeless children and youth, and a 

59.29 representative from Indian health services or a tribal council. Section 15.059, subdivisions 

59.30 2 to 5, apply to the council. The council mttst meet at least quarterey. 

59.31 The eottneil mttst address methods ofnnplementing the state poiie:y of developing 

2 and implementing eomp1ehensive, eoo1dinated, mttltidiseiplinm-, intemgene:y p1ogrmns of 

59.33 ead:Y intervention se1 vices for ehttdten vvith disabilities and their fmrrilies. 

59.34 The duties of the council inelttde reeonnnending policies to ensttre a eomprehensi v e 

59 .35 and coordinated S'.Y stem of all state and local agene'.Y sen ices for ehildten under age ttl e 
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60.l with disabilities and their fmnilies. The policies m:ttst addtess how to incorporate each 

60.2 agency's· set vices into a unified state and local Sjistem ofmttltidiseiplinm-, assessment 

60.3 pntetiees, indi v idttm inten ention plans, eomprehensi v e S) stems to find ehildten in need of 

60.4 seniees, methods to improve pttblie awareness, and assistance in determining tlte role of 

60.5 inte1ageney emly intervention eonmrittees. 

60.6 On the date that Minnesota Part C Annual Performance Report is submitted to the 

60.7 federal Office of Special Education, the council must recommend to the governor and the 

60.8 commissioners of education, health, human services, commerce, and employment and 

60.9 economic development policies for a comprehensive and coordinated system. 

60.10 Notwithstanding any other law to the contrary, the State Interagency Coordinating 

60.11 Council expires on June 30, 2009. 

60.12 Sec. 4. Minnesota Statutes 2004, section 125A.29, is amended to read: 

60.13 125A.29 RESPONSIBILITIES OF COUNTY BOARDS AND SCHOOL 

60.14 BOARDS. 

60.15 (a) It is the joint responsibility of county boards and school boards to coordinate, 

60.16 provide, and pay for appropriate services, and to facilitate payment for services from public 

60.17 and private sources. Appropriate services for children eligible under section 125A.02 must 

60.18 be determined in consultation with parents, physicians, and other educational, medical, 

60.19 health, and human services providers. The services provided must be in conformity with~ 

60.20 Ql an IFSP for each eligible infant and toddler from birth through age two and ~ 

60.21 the infant's or toddler's family; including: 

60.22 (i) Indian infants and toddlers with disabilities and their families residing on a 

60.23 reservation geographically located in the state; 

60.24 (ii) infants and toddlers with disabilities who are homeless children and their 

60.25 families; and 

60.26 (iii) infants and toddlers with disabilities who are wards of the state; or 

60.27 in_ an individual education plan (IBP) or individual service plan (ISP) for each 

60.28 eligible child ages three through four. 

60.29 (b) Appropriate services include family education and counseling, home visits, 

60.30 occupational and physical therapy, speech pathology, audiology, psychological services, 

60.31 special instruction, nursing, respite, nutrition, assistive technology, transportation 

60.32 and related costs, social work, vision services, case management including service 

60.33 coordination under section 125A.33, medical services for diagnostic and evaluation 

60.34 purposes, early identification, and screening, assessment, and health services necessary to 

60.35 enable children with disabilities to benefit from early intervention services. 
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61.l ( c) School and county boards shall coordinate early intervention services. In the 

2 absence of agreements established according to section 125A.39, service responsibilities 

61.3 for children birth-through age two are as follows: 

61.4 (1) school boards must provide, pay for, and _facilitate payment for special education 

61.5 and related services required under sections 125.A~os and 125A.06; 

61.6 (2) county boards must provide, pay for, and facilitate payment for noneducational 

61.7 services of social work, psychology, transportation and related costs, nursing, respite, and 

61.8 nutrition services not required under clause (1). 

61.9 ( d) School and county boards may develop an interagency agreement according 

61.10 to section 125A.39 to establish agency responsibility that assures early intervention 

61.11 services are coordinated, provided, paid for,· and that payment is facilitated from public 

61.12 and private sources . 

. 13 ( e) County and school boards must jointly determine the primary agency in this 

61.14 cooperative effort and must notify the commissioner of the state lead agency of their 

61.15 decision. 

61.16 Sec. 5. Minnesota Statutes 2004, section 125A.30, is amended to read: 

61.17 125A.30 INTERAGENCY EARLY INTERVENTION COMMITTEES. 

61.18 (a) A school district, group of districts, or special education cooperative, in 

61.19 cooperation with the health and human service agencies located in the county or counties 

61.20 in which the district or cooperative is located, must establish an Interagency Early 

61.21 Intervention Committee for children with disabilities under age five and their families 

~ J..22 under this section, and for children with disabilities ages three to 22 consistent with 

61.23 . the requirements under sections 125A.023 and 125A.027 .. Committees must include 

61.24 representatives of local health, education, and county human service agencies, county 

61.25 boards, school boards, early childhood family education programs, Head Start, parents of 

61.26 young children with disabilities under age 12, child care resource and referral agencies, 

61.27 school readiness programs, current service providers, and may also include representatives 

61.28 from other private or public agencies and school nurses. The committee must elect a chair 

61.29 from among its members and must meet at least quarterly. 

61.30 (b) The committee must develop and implement interagency policies and procedures 

61.31 concerning the following ongoing duties: 

12 (1) develop public awareness systems designed to inform potential recipient 

61.33 families, especially parents with premature infants, or infants with other physical risk 

61.34 factors associated with learning or development complications, of available programs 

61.35 and services; 
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62.1 (2) implement interagency child :find systems designed to actively seek out, identify, 

62.2 and refer infants and young children with, or at risk of, disabilities, including a child under 

62.3 the age of three who: (i) is involved in a substantiated case of abuse or {ii) is identified 

62.4 as affected by illegal substance abuse, or withdrawal symptoms resulting from prenatal 

62.5 drug exposure; to reduce the need for future services; and their families, especially parents 

62.6 with premature infants, or infants with other physical risk factors associated with learning 

62. 7 or development complications; 

62.8 (3) establish and evaluate the identification, referral, child and family assessment 

62.9 systems, procedural safeguard process, and community learning systems to recommend, 

62.10 where necessary, alterations and improvements; 

62.11 (4) assure the development of individualized family service plans for all eligible 
. . 

62.12 infants and toddlers with disabilities from birth through age two, and their families, and 

62.13 individual education plans and individual service plans when necessary to appropriately 

62.14 serve children with disabilities, age three and older, and their families and recommend 

62.15 assignment of financial responsibilities to the appropriate agencies; 

62.16 ( 5) ene0tt1age agencies to develop :indi v idttm fm:ni-ey ser v iee pians fin ehiidren with 

62.17 disabilities, age three and oider, 

62.18 t6t implement a process for assuring that services involve cooperating agencies at all 

62.19 steps leading to individualized programs; 

62.20 ffl _@ facilitate the development _of a transitional plan if a service provider is not 

62.21 recommended to continue to provide services; 

62.22 tBt_ill identify the current services and funding being provided within the 

62.23 community for children with disabilities under age five and their families; 

62.24 ffl"Jfil develop a plan for the allocation and expenditure of additional state and 

62.25 federal early intervention funds under United States Code, title 20, section 1471 et seq. 

62.26 (Part C, Public Law 102 119 108-446) and United States Code, title 20, section 631, et 

62.27 seq. (Chapter I, Public Law 89-313); and 

62.28 fl"etl21 develop a policy that is consistent with section 13.05, subdivision 9, and 

62.29 federal law to enable a member of an interagency early intervention committee to allow 

62.30 another member access to data classified as not public. 

62.31 (c) The local committee shall also: 

62.32 (1) participate in needs assessments and program planning activities conducted by 

62.33 local social service, health and education agencies for young children with disabilities and 

62.34 their families; and 

62.35 (2) review and comment on the early intervention section of the total special 

62.36 education system for the district, the county social service plan, the section or sections of 
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63.1 the community health services plan that address needs of and service activities targeted 

i to children with special health care needs, the section on children with special needs in 

63.3 the county child care fund plan, sections in Head Start plans on coordinated planning and 

63.4 services for children with special needs, any relevant portions ofearly childhood education 

63.5 plans, such as early childhood family education or school readiness, or other applicable 

63.6 coordinated school and community plans for early childhood programs and services, and 

63.7 the section of the maternal and child health special project grants that address needs of and 

63.8 service activities targeted to children with chronic illness and disabilities. 

63.9 Sec. 6. Minnesota Statutes 2004, section 125A.32, is amended to read: 

63.10 125A.32 INDIVIDUALIZED FAMILY SERVICE PLAN. 

63.11 (a) A team must participate in IFSP meetings to develop the IFSP. The team shall 

____ 12 include: 

63.13 (1) a parent or parents of the child; 

63.14 (2) other family members, as requested by the parent, if feasible to do so; 

63.15 (3) an advocate or person outside of the family, if the parent requests that the 

63.16 person participate; 

63.17 (4) the service coordinator who has been working with the family since the 

63.18 initial referral, or who has been designated by the public agency to be responsible for 

63.19 implementation of the IFSP and coordination with other agencies including transition 

63.20 services; and 

63.21 (5) a person or persons involved in conducting evaluations and assessments. 

_ ..... 22 (b) The IFSP must include: 

63.23 (1) information about the child's developmental status; 

63.24 (2) family information, with the consent of the family; 

63.25 (3) measurable results or major outcomes expected to be achieved by the child and 

63.26 the family that include preliteracy and language skills, as developmentally appropriate 

63.27 for the child, and the criteria, procedures, and timelines; 

63.28 ( 4) specific early intervention services based on peer-reviewed research, to the 

63.29 extent practicable, necessary to meet the unique needs of the child and the family to 

63.30 achieve the outcomes; 

63.31 ( 5) payment arrangements, if any; 

2 ( 6) medical and other services that the child needs, but that are not required under 

63.33 the Individual with Disabilities Education Act, United States Code, title 20, section 1471 

63.34 et seq. (Part C, Public Law 102 119 108-446) including funding sources to be used in 
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64. l paying for those services and the steps that will be taken to secure those services through 

64.2 public or private sources; 

64.3 (7) dates and duration of early intervention services; 

64.4 (8) name of the service coordinator; 

64.5 (9) steps to be taken to support a child's transition from early intervention services to 

64.6 other appropriate services, including convening a transition conference at least 90 days, or 

64.7 at the discretion of all parties, not more than nine months prior to the child's eligibility for 

64.8 preschool services; and 

64.9 (10) signature of the parent and authorized signatures of the agencies responsible 

64.1 o for providing, paying for, or facilitating payment, or any combination of these, for early 

64.11 intervention services. 

64.12 Sec. 7. Minnesota Statutes 2004, section 125A.33, is amended to read: 

64.13 125A.33 SERVICE COORDINATION. 

64.14 .(a) The team developing the IFSP under section 125A.32 must select a service 

64.15 coordinator to carry out· service coordination activities on an interagency basis. Service 

64.16 coordination must actively promote a family's capacity and competency to identify, 

64.17 obtain, coordinate, monitor, and evaluate resources and services to meet the family's 

64.18 needs. Service coordination activities include: 

64.19 (1) coordinating the performance of evaluations and assessments; 

64.20 (2) facilitating and participating in _the development, review, and evaluation of 

64.21 individualized family service plans; 

64.22 (3) assisting families in identifying available service providers; 

64.23 ( 4) coordinating and monitoring the delivery of available services; 

64.24 ( 5) informing families of the availability of advocacy services; 

64.25 ( 6) coordinating with medical, health, and other service providers; 

64.26 (7) facilitating the development of a transition plan at least 90 days before the time 

64.27 the child is no longer eligible for early intervention services, or at the discretion of all 

64.28 parties, not more than nine months prior to the child's eligibility for preschool services, 

64.29 if appropriate; 

64.30 (8) managing the early intervention record and submitting additional information to 

64.31 the local primary agency at the time of periodic review and annual evaluations; and 

64.32 (9) notifying a local primary agency when disputes between agencies impact service 

64.33 delivery required by an IFSP. 
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65.1 (b) A service coordinator must be knowledgeable about children and families 

2 receiving services under this section, requirements of state and federal law, and services 

65.3 available in the interagency early childhood intervention system. 

65.4 Sec. 8. Minnesota Statutes 2004, section 125A.48, is amended to read:· 

65.5 125A.48 STATE INTERAGENCY AGREEMENT. 

65.6 (a) The commissioners of the Departments of Education, Health, and Human 

65.7 Services must enter into an agreement to implement this section and Part H~ Public 

65.8 Law 102 119 108-446, and as required by Code of Federal Regulations, title 34, section 

65.9 303.523, to promote the development and implementation of interagency, coordinated, 

65.10 multidisciplinary state and local early childhood intervention service systems for serving 

65.11 eligible young children with disabilities, birth through age two, and their families and 

v.J.12 to ensure the meaningful involvement of underserved groups, including minority, 

65.13 low-income, homeless, and rural families and children with disabilities who are wards 

65.14 of the state. The agreement must be reviewed annually. 

65.15 (b) The state interagency agreement must outline at a minimum the conditions, 

65.16 procedures, purposes, and responsibilities of the participating state and local.agencies 

65.17 for the following: 

65.18 (1) membership, roles, and responsibilities of a state interagency committee for 

65.19 the oversight of priorities and budget allocations under Part H~ Public Law 102 119 

65.20 108-446, and other state allocations for this program; 

65.21 (2) child find; 

v.>.22 (3) establishment of local interagency agreements; 

65.23 ( 4) review by a state interagency committee of the allocation of additional state and 

65.24 federal early intervention funds by local agencies; 

65.25 ( 5) fiscal responsibilities of the state and local agencies; 

65.26 (6) intraagency and interagency dispute resolution; 

65.27 (7) payor of last resort; 

65.28 (8) maintenance of effort; 

65.29 (9) procedural safeguards, including mediation; 

65.30 (10) complaint resolution; 

65.31 (11) quality assurance; 

12 (12) data collection; 

65.33 (13) an annual summary to the state Interagency Coordinating Council regarding 

65.34 _conflict resolution activities including disputes, due process hearings, and complaints; and 
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66.1 ( 14) other components of the state and local early intervention system consistent 

66.2 with Public Law 102 119 108-446. 

66.3 Written materials must be developed for parents, IEIC's, and local service providers 

66.4 that describe procedures developed under this section as required by Code of Federal 

66.5 Regulations, title 34, section 303. 

66.6 Sec. 9. Mfunesota Statutes 2004, section 125A.515, subdivision 1, is amended to read: 

66.7 Subdivision 1. Approval of education programs. The commissioner shall 

66.8 approve education programs for placement of children and youth in eate and treatment 

66.9 residential facilities including detention centers, before being licensed by the Department 

66.10 of Human Services wder '.Mi:rm:esota Rtties, pmts 9545.0905 to 9545.1125 and 9545.1400 

66.11 to 9545.1480, or the Department of Corrections tmdet fvfinnesota Rmes, chapters 2925, 

66.12 2930, 2935, and 2950. Education programs in these facilities shall conform to state and 

66.13 federal education laws including the Individuals with Disabilities Education Act (IDEA). 

66.14 This section applies only to placements in facilities licensed by the Department of Human 

66.15 Services or the Department of Corrections. 

66.16 Sec. 10. Minnesota Statutes 2004, section 125A.515, subdivision 3, is amended to read: 

66.17 Subd. 3. Responsibilities for providing education. (a) The district in which the 

66.18 residential facility is located must provide education services, including special education 

66.19 if eligible, to all students placed in a facility for ea1e and treatment. 

66.20 (b) For education programs operated by _the Department of Corrections, the 

66.21 providing district shall be the Department of Corrections. For students remanded to the 

66.22 commissioner of corrections, the providing and resident district shall be the Department 

66.23 of Corrections. 

66.24 (e) Placement for eme and treatment does not atttomatieaH) make a student eligible 

66.25 tor special edtteation. A stttdent placed in a: eme and treatment :faeiliey is eligible for 

66.26 special edtteation ttnde1 state and federal law inelttding the htdividttals with Disabilities 

66.27 Edtteation Act ttndet United States Code, title 20, ehapte1 33. 

66.28 Sec. 11. Minnesota Statutes 2004, section 125A.515, subdivision 5, is amended to read: 

66.29 Subd. 5. Education programs for students placed in residential facilities-fttr 

66.30 . ea1e and treatment. (a) When a student is placed in a eme and treatment facility 

66.31 approved under this section that has an on-site· education program, the providing district, 

66.32 upon notice from the care and treatment facility, must contact the resident district within 

66.33 one business day to determine if a student has been identified as having a disability, and 
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67.l to request at least the student's transcript,-and for students with disabilities, the most 

1 recent individualized education plan (IEP) and evaluation report, and to determine if the 

67.3 student has been identified as a student with a disability. The resident district must send a 

67.4 facsimile copy to the providing district within two business days of receiving the request. 

67.5 (b) If a student placed fot eme and treatment under this section has been identified as 

67.6 having a disability and has an individual education plan in the resident district: 

67.7 (I) the providing agency must conduct an individualized education plan meeting 

67.8 to reach an agreement about continuing or modifying special education services in 

67.9 accordance with the current individualized education plan goals and objectives and to 

67 .1 o determine if additional evaluations are necessary; and 

67.11 (2) at least the following people shall receive written notice or documented phone 

67.12 call to be followed with written notice to attend the individualized education plan meeting: 

, 3 (i) the person or agency placing the student; 

67.14 (ii) the resident district; 

67.15 (iii) the appropriate teachers and related services staff from the providing district; 

67.16 (iv) appropriate staff from the eme and tteatment residential facility; 

67 .17 ( v) the parents or legal guardians of the student; and 

67 .18 (vi) when appropriate, the student. 

67 .19 ( c) For a student who has not been identified as a student with a disability, a 

67.20 screening must be conducted by the providing districts as soon as possible to determine 

67.21 the student's educational and behavioral needs and must include a review of the student's 

67 .22 educational records. 

67.23 Sec. 12. Minnesota Statutes 2004, section 125A.515, subdivision 6, is amended to read: 

67.24 Subd. 6. Exit report summarizing educational progress. If a student has been 

· 67.25 placed in a eme and treatment facility under this section for 15 or more business days, the 

67.26 providing district must prepare an exit report summarizing the regular education, special 

67.27 education, evaluation, educational progress, and service information and must send the 

67.28 report to the resident district and the next providing district if different, the parent or 

67 .29 legal guardian, and any appropriate social service agency. For students with disabilities, 

67.30 this report must include the student's IEP. 

Sec. 13. Minnesota Statutes 2004, section 125A.515, subdivision 7, is amended to read: 

fr1 .J2 Subd. 7. Minimum educational services required. When a student is placed in a 

67.33 facility approved under this section, at a minimum, the providing district is responsible for: 
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68.l (1) the education necessary, including summer school services, for a student who is 

68.2 not performing at grade level as indicated in the education record or IEP; and 

68.3 (2) a school day, of the same length as the school day of the providing district, unless 

68.4 the unique needs of the student, as documented through the IEP or education record in 

68.5 consultation with treatment providers, requires an alteration in the length of the school day. 

68.6 Sec. 14. Minnesota Statutes 2004, section 125A.515, subdivision 9, is amended to read: 

68.7 Subd. 9. Reimbursement for education services. (a) Education services 

68.8 provided to students who have been plac·ed for care and tieatment under this section are 

68.9 reimbursable in accordance with special education and general education statutes. 

68.10 (b) Indirect or consultative services provided in conjunction with regular education 

68.11 prereferral interventions and assessment provided to regular education students suspected 

68.12 of being disabled and who have demonstr3:ted learning or behavioral problems in a 

68.13 screening are reimbursable with special education categorical aids. 

68.14 (c) Regular education, including.screening, provided to students with or without 

68.15 disabilities is not reimbursable with special education categorical aids. 

68.16 Sec. 15. Minnesota Statutes 2004, section 125A.515, subdivision 10, is amended to 

68.17 read: 

68.18 Subd. 10. Students unable to attend school but not placed in care and tleatment 

68.19 facilities covered under this section. Students who are absent from, or predicted to 

68.20 be absent from, school for 15 consecutive or intermittent days, and placed at home or 

68.21 in facilities not licensed by the Departments of Corrections or Human Services are not 

68.22 stttdents placed for eme md tteatment entitled to regular and special education services 

68.23 consistent with applicable law and rule. These students include students with and without 

68.24 disabilities who are home due to accident or illness, in a hospital or other medical facility, 

68.25 or in a day treatment center. These students Me entitled to edtteation ser "ices throttgh 

68.26 theit district of residence. 

68.27 Sec. 16. Minnesota Statutes 2004, section 125A.63, subdivision 4, is amended to read: 

68.28 Subd. 4. Advisory committees. The Special Edttearion Advisory C0ttneH 

68.29 commissioner shall establish an advisory committee for each resource center. The 

68.30 advisory committees shall develop recommendations regarding the resource centers and 

68.31 submit an annual report to the commissioner on the form and in the manner prescribed by 

68.32 the commissioner. 
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69.l Sec. 17. Minnesota Statutes 2004, section 125A.75, subdivision 1, is amended to read: 

Subdivision 1. Travel aid. The state must pay each district one-half of the sum 

69.3 actually expended by a district, based on mileage, for necessary travel of essential 

69.4 personnel providing home-based services to children with a disability under age five 

69.5 and their families. 

69.6 EFFECTIVE DATE. This section is effective the day following final enactment. 

69.7 Sec. 18. DEPARTMENT OF EDUCATION RULES. 

69.8 Before July 1, 2007, the Department of Education shall amend Minnesota Rules, 

69.9 part 3525.2325, to conform with Minnesota Statutes, section 125A.515. 

fi<>.10 Sec. 19. REPEALER. 

69.11 Minnesota Statutes 2004, sections 125A.10; and 125A.515, subdivision 2, are 

69.12 repealed. 
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121A.23 PROGRAMS TO PREVENT AND REDUCE THE RISKS OF SEXUALLY 
TRANSMITTED INFECTIONS AND DISEASES. 

Subdivision 1. Sexually transmitted infections and diseases program. The 
commissioner of education, in consultation with the commissioner of health, shall assist districts 
in developing and implementing a program to prevent and reduce the risk of sexually transmitted 
infections and diseases, including but not exclusive to human immune deficiency virus and human 
papilloma virus. Each district must have a program that includes at least: 

(1) planning materials, guidelines, and other technically accurate and updated information; 
(2) a comprehensive, technically accurate, and updated curriculum that includes helping 

students to abstain from sexual activity until marriage; 
(3) cooperation and coordination among districts and SCs; 
( 4) a targeting of adolescents, especially those who may be at high risk of contracting 

sexually transmitted infections and diseases, for prevention efforts; 
( 5) involvement of parents and other community members; 
( 6) in-service training for appropriate district staff and school board members; 
(7) collaboration with state agencies and organizations having a sexually transmitted 

infection and disease prevention or sexually transmitted infection and disease risk reduction 
program; 

. (8) collaboration with local community health services, agencies and organizations having 
a sexually transmitted infection and disease prevention or sexually transmitted infection and 
disease risk reduction program; and 

(9) participation by state and local student organizations. 
The department may provide assistance at a neutral site to a nonpublic school participating 

in a district's program. District programs must not conflict with the health and wellness curriculum 
developed under Laws 1987, chapter 398, article 5, section 2, subdivision 7. 

If a district fails to develop and implement a program to prevent and reduce the risk of 
sexually transmitted infection and disease, the department must assist the service cooperative in 
the region serving that district to develop or implement the program. 

Subd. 2. Funding sources. Districts may accept funds for sexually transmitted infection 
and disease prevention programs developed and implemented under this section from public 
and private sources including public health funds and foundations, department professional 
development funds, federal block grants or other federal or state grants. 

123B.749 STRUCTURALLY BALANCED SCHOOL DISTRICT BUDGETS. 
(a) Prior to approving a.collective bargaining agreement that does not result from an 

interest arbitration decision, a school board must determine by board resolution that the proposed 
agreement will not cause structural imbalance in the .district's budget during the period of the 
agreement. 

(b) A school board may only determine that an agreement will not cause structural 
imbalance if expenditures will not exceed available funds, taking into account: 

(1) current state aid formulas; and 
(2) reasonable and comprehensive projections of ongoing revenues and expenditures for 

the period of the agreement. It is expected that onetime revenue may not be used for ongoing 
expenditures. The school board must make available with the resolution a summary of the 
projections and calculations supporting the determination. The projections and calculations 
must include state aid formulas, pupil units, and employee costs, including the te:rms of labor 
agreements, including the agreement under consideration, fringe benefits, severance pay, and 
staff changes. 

(c) In addition to the determination required in paragraph (a), the school board must 
project revenues, expenditures, and fund balances for one year following the period of the 
agreement. The projections must include the categories of information described in paragraph (b ), 
be reasonable and comprehensive, and reference current state aid formulas. 

( d) All projections and calculations required by this section must be made available to the 
public prior to and at the meeting where the resolution is adopted in a manner consistent with state 
law on public notice and access to public data. 

( e) In an interest arbitration, the district must submit, and the exclusive bargaining 
representative may submit, proposed determinations with supporting projections and calculations 
consistent with paragraph (b) of the effect of the potential decision on the structural balance of the 
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district's budget. The arbitrator must consider the potential effect of a decision on the structural 
balance of the district's budget for the term of the agreement. The arbitrator's decision must 
describe the effect of the decision on the structural balance of the district's budget in a manner 
consistent with paragraph (b ). The arbitrator's decision must also show the effect of the decision 
on the school budget for one year following the term of the contract at issue. Within 30 days of 
receipt of the decision or when the board acts on the decision, whichever is earlier, the school 
board must by resolution determine the effect of the decision on the structural balance of its 
budget for the term of the agreement consistent with paragraph (b ). 

(f) A copy of the resolution with the supporting projections and calculations must be 
submitted to the commissioner of education with the uniform collective bargaining agreement 
settlement document within 30 days of adoption of the resolution. The commissioner must 
develop a model form for use by districts in reporting projections and calculations. The 
commissioner must make all resolutions, projections, and calculations available to the public. 

(g) Compliance with this section by itself is not an unfair labor practice under section 
179A.13, subdivision 2. 

125A.10 COORDINATING INTERAGENCY SERVICES. 
If at the time of initial referral for an educational assessment, or a. reassessment, the 

district determines that a child with disabilities who is age 3 through 21 may be eligible for 
interagency services, the district may request that the county of residence provide a representative 
to the initial assessment or reassessment team meeting or the first individual education plan 
team meeting following the assessment or reassessment. The district may request to have a 
county representative attend other individual education plan team meetings when it is necessary 
to facilitate coordination between district and county provided services. Upon request from a 
district, the resident county shall provide a representative to assist the individual education plan 
team in detemrining the child's eligibility for existing health, mental health, or other support 
services administered or provided by the county. The individual education plan team and the 
county representative must develop an interagency plan of care for an eligible child and the 
child's family to coordinate services required under the child's individual education plan with 
county services. The interagency plan of care must include appropriate family information with 
the consent of the family, a description of how services will be coordinated between the district 
and county, a description of service coordinator responsibilities and services, and a description of 
activities for obtaining third-party payment for eligible services, including medical assistance 
payments. Any state, county, or city government agency responsible for providing services or 
resources to students with disabilities under this section is subject to the same dispute resolution 
systems as local school districts, and all such agencies must comply with corrective action 
requirements that ensue from these systems. 

125A.515 PLACEMENT OF STUDENTS; APPROVAL OF EDUCATION 
PROGRAM. 

Subd. 2. Definition of care and treatment placement. Students placed in the following 
public or private facilities are considered to be placed for care and treatment: 

(1) group foster home, Department of Corrections; 
(2) secure juvenile detention facilities, Department of Corrections; 
(3) juvenile residential facilities, Department of Corrections; 
( 4) temporary holdover - eight day, Department of Corrections; 
( 5) group homes, Department of Human Services; 
( 6) residential academies, Department of Human Services; 
(7) transitional programs, Department of Human Services; 
(8) shelter care, Department of Human Services and Department of Corrections; 
(9) shelter for homeless, Department of Human Services; 
(10) adult facilities that admit persons under the age of 22; and 
(11) residential treatment programs. 

169.4502 ADDITIONAL MINNESOTA SCHOOL BUS CHASSIS STANDARDS. 
Subd. 15. Oil filter or oil filtration system. An oil filtration system may be used in lieu 

of an oil filter. 

169.4503 ADDITIONAL MINNESOTA SCHOOL BUS BODY STANDARDS. 
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Subd. 17. Mirrors. After January l, 1995, all school buses must be equipped with a 
minimum of two crossover mirrors, mounted to the left and right sides of the bus. 

· Subd. 18. Overall width. The overall width lirilit excludes mirrors, mirror brackets, 
and tpe stop arm. 

Subd. 26. Crossing control arm. If a bus is equipped with a crossing control arm, an 
automatic recycling interrupt switch may be installed for temporary disabling of the crossing 
control arm. 

3R 



05/03/06 COUNSEL AMB/EN/MM 

1 Senator .................... moves to amend S.F. No. 2994 as follows: 

1.2 Delete everything after the enacting clause and insert: 

"ARTICLE I 1.3 

t.4 GENERAL EDUCATION 

SCS2994A38 

1.5 Section 1. Minnesota Statutes 2004, section 120A.20, subdivision 1, is amended to 

1.6 read: 

1.1 Subdivision 1. Age limitations; pupils. !&_All schools supported in whole or 

1.8 in part by state funds are public schools. Admission to a public school is free to any 

1.9 person who~ resides within the district that operates the school;-who.i..G). is under 21 

uo years of age; or who meets the requirements of paragraph (c); and 4Who_ill satisfies the 

1.11 minimum age requirements imposed by this section. Notwithstanding the provisions of 

.12 any law to the contrary, the conduct of all students under 21 years of age attending a 

1.13 public secondary school is governed by a single set of reasonable rules and regulations 

1.14 . promulgated by the school board. 

1.15 ~ (b) A person shall not be admitted to mtr...! public school (1) as a kindergarten 

1.16 pupil, unless the pupil is at least five years of age on September 1 of the calendar year in 

1.17 which the school year for which the pupil seeks admission commences; or (2) as a 1st 

1.18 grade student, unless the pupil.is at least six years of age on September 1 of the calendar 

1.19 year in which the school year for which the pupil seeks admission commences or has 

1.20 completed kindergarten; except that any school board may establish a policy for admission 

1.21 of selected pupils at an earlier age. 

1 .22 (c) A pupil who becomes age 21 after enrollment is eligible for continued free public 

1.23 school enrollment until at least one of the following occurs: (1) the first September 1 after 

1.24 the pupil's 21st birthday; (2) the pupil's completion of the graduation requirements; (3) 

1.25 the pupil's withdrawal with no subsequent enrollment within 21 calendar days; or (4) 

1.26 the end of the school year. 

1.27 Sec. 2. Minnesota Statutes 2004, section 123A.06, subdivision 2, is amended to read: 

1.28 Subd. 2. People to be served. A center shall provide programs for secondary 

1.29 pupils and adults. A center may also provide programs and services for elementary and 

1.30 secondary pupils who are not attending the center to assist them in being successful in 

1.31 school. A center shall use research-based best practices for serving limited English 

12 proficient students and their parents. An individual education plan team may identify a 

1.33 center as an appropriate placement to the extent a center can provide the student with the 

1.34 appropriate special education services described in the student's plan. Pupils eligible to 

1.35 be served are those age five to adults 22 and oldeI who qualify under the graduation 

1.36 incentives program in section 1240.68, subdivision 2, those enrolled under section 
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1240.02, subdivision 2, or those pupils who are eligible to receive special education 

services under sections 125A.03 to 125A.24, and 125A.65. 

Sec. 3. Minnesota Statutes 2005 Supplement, section 123B.76, subdivision 3, is 

amended to read: 

Subd. 3. Expenditures by building. (a) For the purposes of this section, "building" 

means education site as defined in section 123B.04, subdivision 1. 

(b) Each district shall maintain separate accounts to identify general fund 

expenditures for each building. All expenditures for regular instruction, secondary 

vocational instruction, and school administration must be reported to the department 

· separately for each building. All expenditures for special education instructiqn, 

instructional support services, and pupil support services provided within a specific 

building must be reported to the department separately for each building. Salary 

expenditures reported by building must reflect actual salaries for staff at the building and 

must not be based on districtwide averages. All other general fund expenditures may be 

reported by building or on a districtwide basis. 

( c) The department must annually report information showing school district general 

fund expenditures per pupil by program category for each building and estimated school 

district general·fund revenue generated by pupils attending each building on its Web 

site. For purposes of this report: 

( 1) expenditures not reported by building shall be allocated among buildings on a 

uniform per pupil basis; 

(2) basi~-~~lls revenue shall be allocated according to section 126C.10, subdivision 

4· 
' 

(3) secondary sparsity revenue and elementary sparsity revenue shall be allocated 

according to section 126C.10, subdivisions 7 and 8; 

( 4) alternative teacher compensation revenue shall be allocated according to section 

122A.415, subdivision 1; 

.{21_ other general education revenue shall be allocated on a uniform per pupil unit 

basis; 

ffl_(fil first grade preparedness aid shall be allocated according to section 1240.081; 

~_m state and federal special education aid and Title I aid shall be allocated in 

proportion to district expenditures for these programs by building; and 

ffl .(fil_ other general fund revenues shall be allocated on a uniform per pupil basis, 

except that the department may allocate other revenues attributable to specific buildings 
·, 

directly to those buildings. 

Sec. 4. Minnesota Statutes 2004, section 1240.02, subdivision 2, is amended to read: 
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~.1 Subd. 2. Secondary school programs. The board may permit a person who is over 

3.2 the age of 21 or who has graduated from high school to enroll as a pmt time smden:t in a 

3.3 cl~ss or program at a secondary school if there is space available. In determining if there is 

3.4 space available, fttii time public school students; eligible for free enrollment under section 

3.5 120A.20, subdivision 1, and shared-time students shall be given priority over students 

3.6 · seeking enrollment pursuant to this subdivision, and students returning to complete a 

3.7 regular course of study shall be given priority over part time other students seeking 

3.8 enrollment pursuant to this subdivision. The following are not prerequisites for enrollment: 

3 .9 ( 1) residency in the school district; 

3.10 (2) United States citizenship; or 

3.11 (3) for a person over the age of 21, a high school diploma or equivalency certificate. 

~.12 A person may enroll in a class or program even if that person attends evening school, an 

3.13 adult or continuing education, or a postsecondary educational program or institution. 

3.14 Sec. 5. Minnesota Statutes 2004, section 1240.02, subdivision 4, is amended to read: 

3.15 Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 

3.16 120A.20 and 123B.37, a board may charge a part time student enrolled pursuant to 

3.17 subdivision 2 a reasonable fee for a class or program. 

3.18 Sec. 6. Minnesota Statutes 2005 Supplement, section 1240.68, subdivision 2, is 

3.19 amended to read: 

3.20 Subd. 2. Eligible pupils. The foUowing pttpils me A pupil under the age of 21 or 

3.21 who meets the requirements of section 120A.20, subdivision 1, paragraph (c), is eligible to 

,.22 participate in.the-graduation incentives program~ 

3 .23 (a) an, pttpil ttnde1 the age of 21 who, if the pupil: 

3.24 (1) performs substantially below the performance level for pupils of the same age 

3.25 in a locally determined achievement test; 

3.26 , (2) is at least one year behind in satisfactorily completing coursework or obtaining 

3 .27 credits for graduation; 

3.28 (3) is pregnant or is a parent; 

3.29 (4) has been assessed as chemically dependent; 

3.30 (5) has been excluded or expelled according to sections 121A.40 to 121A.56; 

3.31 (6) has been referred by a school district for enrollment in an eligible program or 

12 a program pursuant to section 1240.69; 

3.33 (7) is a victim of physical or sexual abuse; 

3.34 (8) has experienced mental health problems; 

3.35 (9) has experienced homelessness sometime within six months before requesting a 

3.36 transfer to an eligible program; 
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4.1 (10) speaks English as a second language or has limited English proficiency; or 

4.2 (11) has withdrawn from school or has been chronically truant-:-or.:. 

4.3 (b) m' petson who is at least 21 'ems of age md who. 

4.4 ( 1) has 1eeeh ed few et than 14 ) ems of pttbtie ot nonpttbtic edttcation, beginning 

4.5 at age 5, 

4.6 (2) has not completed the ieqttirrments fo1 a lrigh school diploma, and 

4.7 (3) at the time of application, (i) is eligible fm ttnempfo,ment benefits or has 

4.8 exhattsted the benefits, (ii) is etigible for, or is receiving income mMtttenance and sttppo1t 

4.9 services, as denned m section HGL.19, sttbdhision 5, 01 (iii) is eligible fo1 services ttnde1 

4.10 the displaced homemaker prog1am or an, p1ogiams ttndet the federai Jobs Training 

4.11 Partnership Act or its sttccessor. 

4.12 Sec. 7. Minnesota Statutes 2004, section 124D.68, subdivision 3, is amended to read: 

4.13 Subd. 3. Eligible programs. (a) A pupil who is eligible according to subdivision 2 

4.14 may enroll in area learning centers under sections 123A.05 to 123A.08. 

4.15 (b) A pupil who is eligible according to subdivision 2 and who is between the ages 

4.16 of 16 and 21 may enroll in postsecondary courses under section 124D.09. 

4.17 ( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary 

4.18 or secondary education program. HoweveI, a person who is eli:gible aeco1ding to 

4.19 sttbdi "ision 2, elattse (b), ma) emoll onl) if the school bomd has adopted a rcsoltttion 

4.20 approving the cmoHmcnt. 

4.21 ( d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, 

4.22 nonsectarian -~~p~ol that has contracted wi_th the serving school district to provide 

4.23 educational services. 

4.24 (e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic 

4.25 education programs approved under section 124D.52 and operated under the community 

4.26 education program contained in section 124D.19. 

4.27 Sec. 8. Minnesota Statutes 2004, section 126C.05, subdivision 1, is amended to read: 

4.28 Subdivision 1. Pupil unit. Pupil units for each Minnesota resident pupil under the 

4.29 age of 21 or who meets the requirements of section 120A.20, subdivision 1, paragraph 

4.30 1£1..in average daily membership enrolled in the district of residence, in another district 

4.31 under sections 123A.05 to 123A.08, 124D.03, 124D.06, 124D.07, 124D.08, or 124D.68; 

4.32 in a charter school under section 124D.10; or for whom the resident district pays tuition 

4.33 under section 123A.18, 123A.22, 123A.30, 123A.32, 123A.44, 123A.488, 123B.88, 

4.34 subdivision 4, 124D.04, 124D.05, 125A.03 to 125A.24, 125A.51, or 125A.65, shall be 

4.35 counted according to this subdivision. 
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-.1 (a) A prekindergarten pupil with a disability who is enrolled in a program approved 

5 .2 by the commissioner and has an individual education plan is counted as the ratio of the 

5.3 number of hours of assessment and education service to 825 times 1.25 with a minimum 

5.4 average daily membership of 0.28, but not more than 1.25 pupil units. 

s .5 (b) A prekindergarten pupil who is assessed but determined not to be handicapped is 

5.6 counted as the ratio of the number of hours of assessment service to 825 times 1.25. 

5.7 ( c) A kindergarten pupil with a disability who is enrolled in a program approved 

s .8 by the commissioner is counted as the ratio of the number of hours of assessment and 

5.9 education services required in the fiscal year by the pupil's individual education program 

5.10 plan to 875, but not more than one. 

5.11 (d) A kindergarten pupil who is not included in paragraph (c) is counted as .557 of a 

i.12 pupil unit for fiscal year 2000 and thereafter. 

5.13 (e) A pupil who is in any of grades 1to3 is counted as 1.115 pupil units for fiscal 

5. I 4 year 2000 and thereafter. 

5.15 (f) A pupil who is any of grades 4 to 6 is counted as 1.06 pupil units for fiscal 

5.16 year 1995 and thereafter. 

5.17 (g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

5.18 (h) A pupil who is in the postsecondary enrollment options program is counted 

5.19 as 1.3 pupil units. 

s.20 Sec. 9. Minnesota Statutes 2004, section 126C.10, subdivision 6, is amended to read: 

5.21 Subd. 6. Definitions. The definitions in this subdivision apply only to subdivisions 

~.22 7 and 8. 

5.23 (a) "High school" means a public secondary school, except a charter school under 

5.24 section 1240.10, that has pupils enrolled in at least the 10th, 11th, and 12th grades. If 

5.25 there is no ~eeondary high school in the district that has pttpils emoUed in at least f:he 

5.26 10th, 11th, and 12th grades, and the school is at least 19 miles from the next nearest 

5 .27 school, the commissioner must designate one school in the district as a high school for the 

5 .28 purposes of this section. 

5.29 (b) "Secondary average daily membership" means, for a district that has only one 

5.30 high school, the average daily membership of pupils served in grades 7 through 12. For a 

5.31 district that has more than one high school, "secondary average daily membership" for 

· .32 each high school means the product of the average daily membership of pupils served in 

5.33 grades 7 through 12 in the high school, times the ratio of six to the number of grades 

5.34 in the high school. 
.. 

5.35 -(c) "Attendance area" means the total surface area of the district, in square miles, 

5.36 divided by the number of high schools in the district. For a district that does not operate 
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6.1 a high school and is less than i 9 miles from the nearest operating high school, the 

6.2 attendance area equals zero. 

6.3 (d) "Isolation index" for a high school means the square root of 55 percent of the 

6.4 attendance area plus the distance in miles, according to the usually traveled routes, 

6.5 between the high school and the nearest high school. For a district in which_there is located 

6.6 land defined in section 84A.Ol, 84A.20, or 84A.31, the distance in miles is the sum of: 

6.7 (I) the square root of one-half of the attendance area; and 

6.8 (2) the distance from the border of the district to the nearest high school. 

6.9 (e) "Qualifying high school" means a high school that has an isolation index greater 

6.10 than 23 and that has secondary average daily membership of less than 400. 

6.11 (f) "Qualifying elementary school" means an a public elementary school, except a · 

6.12 charter school under section 1240.10, that is located 19 miles or more from the nearest 

6.13 elementary school or from the nearest elementary school within the district and, in either 

6.14 case, has an elementary average daily membership of an average of 20 or fewer per grade .. 

6.15 (g) "Elementary average daily membership" means, for a district that has only 

6.16 one elementary school, the average daily membership of pupils served in kindergarten 

6.17 through grade 6. For a district that has more than one elementary school, "average daily 

6.18 membership" for e~ch school means the average daily membership of pupils served in 

6.19 kindergarten through grade 6 multiplied by the ratio of seven to the number of grades 

6.20 in the elementary school. 

6.21 Sec. 10. Minnesota Statutes 2005 Supplement, section 126C.10, subdivision 31, 

6.22 is amended to read: 

6.23 Subd. 31. Transition revenue. (a) A district's transition allowance equals the 

6.24 greater of zero or the product of the ratio of the number of adjusted marginal cost pupil 

6.25 units the district would have counted for fiscal year 2004 under Minnesota Statutes 2002 

6.26 to the district's adjusted marginal cost pupil units for fiscal year 2004, times the difference 

6.27 between: (1) the lesser of the district's general education revenue per adjusted marginal · 

6.28 cost pupil unit for fiscal year 2003 or the amount of general education revenue the district 

6.29 would have received per adjusted marginal cost pupil unit for fiscal year 2004 according 

6.30 to Minnesota Statutes 2002, and (2) the district's general education revenue for fiscal year 

6.31 2004 excluding transition revenue divided by the number of adjusted marginal cost pupil 

6.32 units the district would have counted for fiscal year 2004 under Minnesota Statutes 2002. 

6.33 (b) A district's transition revenue for fiscal year 2006 and later equals the sum of 

6.34 ffl the product of the district's transition allowance times the district's adjusted marginal 

6.35 cost pupil units plus (2) the mTtottnt of refe1endttm rev entte ttnde1 section 126€.17 md 

6.36 genam edtteMion 1eventte, exelttding trmsition reventte, for fisem )CM 2004 atttihttt-ahle 
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1 to pttpib fom 01 :6ve ,ems of age on Septembex 1, 2003, emoHed in a: ptclci:ndexgmten 

1.2 p1og1am implemented b) the district before :fttl) 1, 2003, and reported as kmdcrgmten 

7.3 pttpHs ttndex sect-ion 126€.05, sttbdivision l, for fiseai ,em 2004, pltts (3) the a:mottnt of 

7.4 compensatory edttea:t1on rev cntte ttnder sttbdi~ ision 3 for tiscai 'ear 2005 atb:ibtttable to 

7.5 pttpHs fom ,ems of age on September 1, 2003, em:oHed in a prekinde1gmten pxognrm 

7.6 hnplementcd b' the district before Jtt:ey 1, 2003, and reported~ kindexgmten pttpils 

1.1 under sect-ion 126€.05, sttbdhh~ion 1, for fiseai ,ear 2004 mtrltiplied b' .04 the district's 

7 .8 transition for prekindergarten revenue under subdivision 31 a. 

7 .9 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2007 

7 .1 o and later. 

".7.11 Sec. 11. Minnesota Statutes 2004, section 126C.10, is amended by adding a subdivision 

7.12 to read: 

7 .13 Subd. 3 la. Transitfon for prekindergarten revenue. For fiscal year 2007 and 

7.14 later, a school district's transition for prekindergarten revenue equals the sum of (1) the 

7.15 amount of referendum revenue under section 126C.17 and general education revenue, 

7 .16 excluding transition revenue, for fiscal year 2004 attributable to pupils four or five years 

7.17 of age on September 1, 2003, enrolled in a prekindergarten program implemented by the 

7.18 district before July 1, 2003, and reported as kindergarten pupils under section 126C.05, 

7.19 subdivision 1, for fiscal year 2004, plus (2) the amount of compensatory education 

7 .20 revenue under subdivision 3 for fiscal year 2005 attributable to pupils four years of 

1.21 age on September 1, 2003, enrolled in a prekindergarten program implemented by the 

7.22 district before.Tilly 1, 2003, and reported as kindergarten pupils under section 126C.05, 

7 .23 subdivision 1, for fiscal year 2004 multiplied by .04. 

7 .24 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2007 

7 .25 and later. 

7.26 Sec. 12. Minnesota Statutes 2004, section 126C.10, is amended by adding a 

7 .27 subdivision to read: 

7.28 Subd. 31b. Uses of transition for prekindergarten revenue. A school district that 

7 .29 receives revenue under subdivision 3 la must reserve that revenue for prekindergarten 

7.30 programs serving students who turn age four by September 1 and who will enter 

31 kindergarten the following year. 

7.32 EFFECTIVE DATE. This section is effective for fiscal year 2007 and later. 

7.33 Sec. 13. Minnesota Statutes 2005 Supplement, section 126C.43, subdivision 2, is 

7.34 amended to read: 
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8.1 Subd. 2. Payment to unemployment insurance program trust fund by state 

8.2 and political subdivisions • .{&A district may levy the amount necessary ffl'J.!l to pay 

8.3 the district's obligations urider section 268.052, subdivision 1, and tii1'il1 to pay for job 

8.4 placement services offered to employees who may become eligible for benefits pursuant 

8.5 to section 268.085 for the fiscal year the levy is certified. 

8.6 (b) Districts with a balance remaining in their reserve for reemployment as of June 

8.7 30, 2003, may not expend the reserved funds for future reemployment expenditures. Each 

8.8 year a levy reduction must be made to return these funds to taxpayers. The amount of 

8.9 the levy reduction must be equal to the lesser of: (1) the remaining reserved balance for 

8.10 reemployment, or (2) the amount of the district's current levy under paragraph (a). 

8.11 · EFFECTIVE DATE. This section is effective the day following final enactment. 

8.12 Sec. 14. Minnesota Statutes 2004, section 126C.44, is amended to read: 

8.13 126C.44 SAFE SCHOOLS LEVY. 

8.14 Each district may make a levy on all taxable property located within the district for 

8.15 the purposes specified in this section. The maximum amount which may be levied for all 

8.16 costs under this section shall be equal to $27 multiplied by the district's adjusted marginal 

8.17 cost pupil units for the school year. The proceeds of the levy must be reserved and used 

8.18 for directly funding the following purposes or for reimbursing the cities and countit~s who 

8.19 contract with the district for the following purposes: (1) to pay the costs incurred for the 

8.20 salaries, benefits, and transportation costs of peace officers and sheriffs for liaison in 

8.21 services in the district's schools; (2) to pay the costs for a drug abuse prevention program 

8.22 as defined in s·ection 609.101, subdivision 3, paragraph (e), in the elementary schools; (3) 

8.23 to pay the costs for a gang resistance education training curriculum in the district's schools; 

8.24 (4) to pay the costs for security in the district's schools and on school property; or (5) to 

8.25 pay the costs for other crime prevention, drug abuse, student and staff safety, and violence 

8.26 prevention measures taken by the school district. For expenditures under clause (1 ), the 

8.27 district must initially attempt to contract for services to be provided by peace officers or 

8.28 sheriffs with the police department of each city or the sheriff's department of the county 

8.29 within the district containing the school receiving the services. If a local police department 

8.30 or a county sheriff's department does not wish to provide the necessary services, the 

8.31 district may contract for these services with any other police or sheriff's department 

8.32 located entirely or partially within the school district's boundaries. The lev) attthoril!ed 

8.33 ttnder this section is not inelttded in determining the school district's lev' limitations. 

8.34 ·:EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 
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.i Sec. 15. Minnesota Statutes 2005 Supplement, section 127 A.45, subdivision 10, 

9.2 is amended to read: 

9.3 Subd. 10. Payments to school nonoperating funds. Each fiscal year state general 

9.4 fund payments for a district nonoperating fund must be made at the current year aid 

9 .5 payment percentage of the estimated entitlement during the fiscal year of the entitlement. 

9.6 This amount shall be paid in 12 equal monthly installments. The amount of the actual 

9.7 entitlement, after adjustment for actual data, minus the payments made during the fiscal 

9.8 year of the entitlement must be paid prior to October 31 of the following school year. The 

9 .9 commissioner may make advance payments of debt service equalization aid and state-paid 

9.10 tax credits for a district's debt service fund earlier than would occur under the preceding 

9 .11 schedule if the district submits evidence showing a serious cash flow problem in the fund. 

\.12 The commissioner may make earlier payments during the year and, if necessary, increase 

9.13 the percent.of the entitlement paid to reduce the cash flow problem. 

9.14 EFFECTIVE DATE. This section is effective the day following final enactment. 

9.15 Sec. 16. ALTERNATIVE TEACHER COMPENSATION REVENUE FOR 

9.16 SPECIAL SCHOOL DISTRICT NO. 6, SOUTH ST. PAUL. 

9.17 Notwithstanding Minnesota Statutes, sections 122A.413, 122A.414, 122A.415, 

9.18 and 126C.10, Special School District No. 6, South St. Paul, shall be eligible for 

9.19 alternative teacher compensation revenue under Minnesota Statutes, section 122A.415, 

9 .20 for the elementary and middle years international baccalaureate pilot program. The 

9 .21 revenue generated from the alternative teacher compensation program must be used 

9 .22 for preinstructiorial startup costs, including staff, training, curriculum materials, and 

9 .23 preparation costs. 

9.24 EFFECTIVE DATE. This section is effective for revenue for fiscal years 2007 

9 .25 through 2011. 

9.26 Sec. 17. REPEALER. 

9.27 Minnesota Statutes 2004, section 120A.20, subdivision 3, is repealed. 

9.28 ARTICLE 2 

9.29 EDUCATION EXCELLENCE 

9.30 Section 1. Minnesota Statutes 2004, section 120A.22, subdivision 3, is amended to 

.31 read: 

9.32 Subd. 3. Parent defined; residency determined. (a) In this section and sections 

9.33 120A.24 and 120A.26, "parent" means a parent, guardian, or o~er person having legal 

9.34 custody of a child. 
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10.1 (b) In sections 125A.03 to 125A.24 and 125A.65, "parent" means a parent, guardian, 

10.2 or other person having legal custody of a child under age 18. For an unmarried·pupil age 

1 o.3 18 or over, "parent" means the pupil unless a guardian or conservator has been appointed, 

10.4 in which case it means the guardian or conservator. 

10.s ( c) For purposes of sections 125A.03 to 125A.24 and 125A.65, the school district of 

1 o.6 residence for an unmarried pupil age 18 or over who is a parent under paragraph (b) and 

10.1 who is placed in a center for care and treatment, shall be the school .district in which the 

10.8 pupil's biological or adoptive parent or designated guardian resides. 

10.9 ( d) For a married pupil age 18 or over, the school district of residence is the school 

10.1 o district in which the married pupil resides. 

10.11 (e) If a district reasonably believes that a student does not meet the residency 

10.12 requirements of the school district in which the student is attending school, the student 

10.13 may be removed from the school only after the district sends the student's parents written 

10.14 notice of the district's belief, including the facts upon which the belief is based, and an 

10.15 opportunity to provide documentary evidence of residency in person to the superintendent 

10.16 or designee, or, at the option of the parents, by sending the documentary evidence to the 

10.17 superintendent, or a designee, who will then make a determination as to the residency 

10.18 status of the student. 

10.19 Sec. 2. Minnesota Statutes 2004, section 120B.021, subdivision 1, is amended to read: 

10.20 Subdivision 1. Required academic standards. The following subject areas are 

I 0.21 required for statewide accountability: 

10.22 (1) lan~'!_g~ arts; 

10.23 (2) mathematics; 

10.24 (3) science; 

10.25 ( 4) social studies, including history, geography, economics, and government and 

10.26 citizenship; 

10.27 (5) health and physical education, for which locally developed academic standards 

10.28 apply; and 

10.29 (6) the arts, for which statewide or locally developed academic standards apply, as 

10.30 determined by the school district. Public elementary and middle schools must offer at least 

10.31 three and require at least two of the following four arts areas: dance; music; theater; and 

10.32 visual arts. Public high schools must offer at least three and require at least one of the 

10.33 following five arts areas: media arts; dance; music; theater; and visual arts. 

10.34 The commissioner must submit proposed standards in science and social studies to 

10.35 the iegislature by February l, 2004. 
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1.1 For purposes of applicable federal law, the academic standards for language arts, 

11.2 mathematics, and science apply to all public school students, except the very few students 

11.3 with extreme cognitive or physical impairments for whom an individualized education 

11.4 plan team has determined that the required academic standards are inappropriate. 

11.5 An individualized education plan team that makes this determination must establish 

11.6 alternative standards. 

11.7 A school district, no later than the 2007-2008 school year, must adopt graduation 

11.8 requirements that meet or exceed state graduation requirements established in law or 

11.9 rule. A school district that incorporates these state graduation requirements before the 

11.10 2007-2008 school year must provide students who enter the 9th grade in or before 

11.11 the 2003-2004 school year-the opportunity to earn a diploma based on existing locally 

11.12 established graduation requirements in effect when the students entered the 9th grade. 

11.13 District efforts to develop, implement, or improve instruction or curriculum as a result 

11.14 of the provisions of this section must be consistent with sections 120B.10, 120B.ll, 

11.15 and 120B.20. 

11.16 At a minimum, school districts must maintain the same physical education and 

11.17 health education requirements for students in kindergarten through grade 8 adopted for the 

11.18 2005-2006 school year through the 2008-2009 school year. Before a revision of the local 

11.19 health and physical education standards, a school district must consult the grade-specific 

11.20 benchmarks developed by the Department of Education's health and physical education 

11.21 quality teaching network for the six national physical education standards and the seven 

11.22 national health standards. 

11.23 The commissioner must include the contributions of Minnesota American Indian 

11.24 tribes and communities as they relate to each of the academic standards during the review 

11.25 and revision of the required academic standards. 

11.26 Sec. 3. Minnesota Statutes 2005 Supplement, section 120B.021, subdivision la, 

11.27 is amended to read: 

11.28 Subd. la. Rigorous course of study; waiver. (a) Upon receiving ·a student's 

11.29 application signed by the student's parent or guardian, a school district, area learning 

11.30 center, or charter school must declare that a student meets or exceeds a specific academic 

11.31 standard required for graduation under this section if the local school board, the school 

1.1.32 board of the school district in which the area learning center is located, or the charter 

11.33 school board of directors determines that the student: 

11.34 ( 1) is participating in a course of study, including an advanced placement or 

11.35 international baccalaureate course or program; a learning opportunity outside the 

11.36 curriculum of the district, area learning center, or charter school; or an approved 
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12.1 preparatory program for employment or postsecondary education that is equally or more 

12.2 rigorous than the corresponding state or local academic standard required by the district, 

12.3 area learning center, or charter school; 

12.4 (2) would be precluded from participating in the rigorous course of study, learning 

12.5 opportunity, or preparatory employment or postsecondary education program if the student 

12.6 were required to achieve the academic standard to be waived; and 

12.1 (3) satisfactorily completes the requirements for the rigorous course of study, 

12.8 learning opportunity, or preparatory employment or postsecondary education program. 

12.9 Consistent with the requirements of this section, the local school board, the school board 

12.1 o of the school district in which the area learning center is located, or the charter school 

12.11 · board of directors also may formally determine other circumstances in which to declare 

12.12 that a student meets or exceeds a specific academic standard that the site requires for 

12.13 graduation under this section. 

12.14 (b) A student who satisfactorily completes a postsecondary enrollment options 

12.15 course or program under section 1240.09, or an advanced placement or international 

12.16 baccalaureate course or program under section 120B.13, is not required to complete other 

12.11 requirements of the academic standards corresponding to that specific rigorous course 

12.18 of study. 

12.19 EFFECTIVE DATE. This section is effective the day following final enactment. 

12.20 Sec. 4. Minnesota Statutes 2004, section 120B.023, is amended to read: 

12.21 120B.023 BENCHMARKS. 

12.22 Subdivision 1. Benchmarks implement, supplement statewide academic 

12.23 standards. (a) The commissioner must supplement required state academic standards with 

12.24 grade-level benchmarks. High school benchmarks may cover more than one grade. The 

12.25 benchmarks mu~t implement statewide academic standards by specifying the academic 

12.26 know ledge and skills that schools must off er and students must achieve to satisfactorily 

12.21 complete a state standard. The commissioner must publish benchmarks are pttbiished to 

12.28 inform and guide parents, teachers, school districts, and other interested persons and for to 

12.29 use in developing tests consistent with the benchmarks. 

12.30 (b) The commissioner shall publish benchmarks in the State Register and transmit 

12.31 the benchmarks in any other manner that makes them accessible to the general public. The 

12.32 commissioner may charge a reasonable fee for publications. 

12.33 ( c) Once established, the commissioner may change the benchmarks only with 

12.34 specif\c legislative authorization and after completing a review under pmagrctpb (d) 

12.35 subdivision 2. 
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13.1 ( d) The commissioner must develop and implement a system for reviewing tm 

13.2 a fom 'em e, ele each of the required academic standards and related benchmarks and 

13.3 elective standards begttming in the 2006 2007 school ., ear on a periodic cycle. consistent 

13.4 with subdivision 2. 

13.5 (e) The benchmarks are not subject to chapter 14 and section 14.386 does not apply. 

13.6 Subd. 2. Revisions and reviews required. (a) The commissioner of education must 

13.7 revise and aporopriately embed technology and infonnation literacy standards consistent 

13.8 with recommendations from school media specialists into the state's academic standards 

13.9 and graduation requirements and implement a review cycle for state academic standards 

13.10 and related benchmarks, consistent with this subdivision. During each review cycle, the 

13.11 commissioner also must examine the alignment of each required academic standard and 

.3.12 related benchmark with the knowledge and skills students need for college readiness and 

13.13 advanced work iri the particular subject area. 

13.14 (b) The commissioner in the 2006-2007 school year must revise and align the state's 

13.15 academic standards and high school graduation requirements in mathematics to require 

13.16 that students satisfactorily complete the revised mathematics standards, beginning in the 

13.17 2010-2011 school year. Under the revised standards: 

13.18 (1) students must satisfactorily complete an algebra I credit by the end of eighth 

13.19 grade; and 

13.20 (2) students scheduled to graduate in the 2014-2015 school year or later must 

13.21 satisfactorily complete an algebra II credit or its equivalent. 

13.22 The commissioner also must ensure that the statewide mathematics assessments 

13.23 administered to students in grades 3 through 8 and 11 beginning in the 2010-2011 

13.24 school year are aligned with the state academic standards in mathematics. The statewide 

13.25 11th grade mathematics test administered to students under clause (2) beginning in 

13.26 the 2013-2014 school year must include algebra II test items that are aligned with 

13.27 corresponding state academic standards in mathematics. The commissioner must 

13.28 implement a review of the academic standards and related benchmarks in mathematics 

13.29 beginning in the 2015-2016 school year~ 

13.30 (c) The commissioner in the 2007-2008 school year must revise and align the state's 

13.31 academic standards and high school graduation requirements in the arts to require that 

'3.32 students satisfactorily complete the revised arts standards beginning in the 2010-2011 

13.33 school year. The commissioner must implement a review of the academic standards and 

13.34 related benchmarks in arts beginning in the 2016-2017 school year. 

13.35 ~(d) The commissioner in the 2008-2009 school year must revise and align the state's 

13.36 academic standards and high school graduation requfrements in science to require that 

Article 2 Sec. 4. 13 



05/03/06 COUNSEL AMB/EN~ SCS2994A38 

14.1 students satisfactorily complete the revised science standards, beginning in the 2011-2012 

14.2 school year. Under the revised standards, students scheduled to graduate in the 2014-2015 

14.3 school year or later must satisfactorily complete a chemistry or physics credit. The 

14.4 commissioner must implement a review of the academic standards and related benchmarks 

14.5 in science beginning in the 2017-2018 school year. 

14.6 (e) The commissioner in the 2009-2010 school year must revise and align the state's 

14.7 academic standards and high school graduation requirements in language arts to require 

14.8 that students satisfactorily complete the revised language arts standards beginning in the 

14.9 2012-2013 school year. The commissioner must implement a review of the academic 

14.10 standards and related benchmarks in language arts beginning in the 2018-2019 school year. 

14.11 (f) The commissioner in the 2010-2011 school year must revise and align the state's 

14.12 academic standards and high school graduation requirements in social studies to require 

14.13 that students satisfactorily complete the revised social studies standards beginning in the 

14.14 2013-2014 school year. The commissioner must implement a review of the academic 

14.15 standards and related benchmarks in social studies beginning in the 2019-2020 school year. 

14.16 (g) School districts and charter schools must revise and align local academic 

14.17 standards and high school graduation requirements in health, physical education, world 

14.18 languages, and career and technical education to require students to complete the revised 

I 4.19 standards beginning in a school year determined by the school district or charter school. 

14.20 School districts and charter schools must formally establish a periodic review cycle for 

I 4.21 the academic standards and related benchmarks in health, physical education, world 

14.22 languages, and career and technical education. 

14.23 EFFECTIVE DATE. This section is effective the day following final enactment. 

14.24 Sec. 5. Minnesota Statutes 2004, section 120B.024, is amended to read: 

14.25 120B.024 GRADUATION REQUIREMENTS; COURSE CREDITS,;_ 

14.26 STUDENT TRANSFERS. 

14.27 .{fil Students beginning 9th grade in the 2004-2005 school year and later must 

14.28 successfully complete the following high school level course credits for graduation: 

14.29 (1) four credits of language arts; 

14.30 (2) three credits of mathematics, encompassing at least algebra, geometry, statistics, 

14.31 and probability sufficient to satisfy the academic standard and beginning in the 2010-2011 

14.32 school year for students scheduled to graduate in the 2014-2015 school year or later, one 

14.33 algebra II. credit or its equivalent; 

14.34 (3) three credits of science, including at least one credit in biology and for the 

14.35 2011-2012 school year and later, one credit in chemistry or physics; 
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~s.1 (4) three and one-half credits of social studies, encompassirig at least United 

15.2 States history, geography, government and citizenship, world history, and economics or 

15.3 three credits of social studies encompassing at least United States history, geography, 

15.4 government and citizenship, and world history, and one-half credit of economics taught in 

15.5 a school's social studies, agriculture education, or business department; 

15.6 (5) one credit in the arts; and 

15. 1 ( 6) a minimum of seven elective course credits. 

15.8 (b) Students beginning 9th grade in the 2006-2007 school year and later must 

15.9 complete the following course credits for graduation in addition to those specified in 

15.10 paragraph (a), clauses (1) to (5): 

15.11 (1) one-half credit in physical education and one-half credit in health education; and 

,5.12 (2) a minimum of six elective course credits instead of the seven elective course 

15.13 credits specified in paragraph (a), clause (6). 

15.14 .{£)_A course credit is equivalent to a student successfully completing an academic 

15.15 year of study or a student mastering the applicable subject matter, as determined by the 

15.16 local school district. 

15.17 (d) An agriculture science course may fulfill a science credit requirement under 

15.18 this section. 

15.19 (e) A district, area learning center, and charter school must establish processes by 

15.20 which to transfer as completed: 

15.21 (1) those course credit requirements that other school sites within the district or 

15.22 other public schools verify on transcripts as completed; and 

15.23 (2) the work that educational institutions outside the state accept for completing the 

15.24 equivalent of course credit requirements and verify on transcripts as completed. 

15.25 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.26 Sec. 6. Minnesota Statutes 2005 Supplement, section 120B.131, subdivision 2, is 

15.27 amended to read: 

15.28 Subd. 2. Reimbursement for examination fees. The state may reimburse 

15.29 college-level examination program (CLEP) fees for a Minnesota public or nonpublic 

15.30 high school student who has successfully completed one or more college-level courses 

15.31 in high school and earned a satisfactory score on one or more CLEP examinmiom in the 

5.32 subject matter of each examination in the following subjects: composition and literature, 

15.33 mathematics and science, social sciences and history, foreign languages, and business and 

15.34 humanities. The state may reimburse each stteeessfm student for up to six examination 

15.35 fees. The commissioner shall establish application procedures and a process and schedule 
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16.l for fee reimbursements. The commissioner must give priority to reimburse the CLEP 

16.2 examination fees of students of low-income families. 

16.3 Sec. 7. [121A.02J SCHOOL SAFETY. 

16.4 Subdivision 1. School safety advisory council. A school safety advisory council 

16.5 is established under section 15.059. The advisory council is composed of 12 members 

16.6 representing school boards, school counselors, school psychologists, law enforcement 

16.7 agencies, mental health services, substance abuse services, faith communities, school 

16.8 administrators, students, and school athletic departments and extracurricular organizations. 

16.9 The members of the council shall be appointed by the commissioner and must be from 

16.1 o geographically diverse regions of the state. 

16.11 Subd. 2. Duties. The advisory council shall advise the commissioner on issues 

16.12 related to school safety. The advisory council, in cooperation with the commissioner, 

16.13 shall make recommendations for the creation of a Center for School Safety for the state 

16.14 that serves as the central point for the collection and dissemination of information about 

16.15 successful school safety programs, provide services to schools to assess current school 

16.16 environments, and provide materials, training, and technical assistance. 

16.17 Subd. 3. Center for School Safety. Consistent with the recommendations of the 

16.18 advisory council, the commissioner shall establish the Center for School Safety. The 

16.19 commissioner may develop and utilize a request for proposal process for the establishment 

16.20 of the Center for School Safety. The advisory council shall continue to advise the 

16.21 commissioner and the center on its operations. The Center for School Safety shall, at a 

16.22 minimum: 

16.23 ( 1) establish a clearinghouse for information and materials concerning school safety; 

16.24 (2) provide safe school assessments; 

16.25 (3) provide training and technical assistance customized to individual school needs 

16.26 for· school staff, students, and parents; 

16.27 ( 4) provide services to enhance school climate; 

16.28 (5) coordinate school efforts with the broader community; and 

16.29 ( 6) evaluate and report on the imnlementation and effectiveness of the services 

16.30 provided by the center. 

16.31 Sec. 8. Minnesota Statutes 2004, section 121A.035, is amended to read: 

16.32 121A.035 CRISIS MANAGEMENT POLICY. 

16.33 Subdivision 1. Model policy. By December 1, 1999, The commissioner shall 

16.34 main~ain and make available to school boards and charter schools a model crisis 
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1 .1 management policy that includes, among other items, school lock-down and tornado drills, 

17.2 consistent with subdivision 2, and school :fire drills under section 299F.30. 

11 .3 Subd. 2. School district and charter school policy. n, Jttey 1, 2000, A school 

17.4 board and a charter school must adopt a district crisis management policy to address 

11 .5 potential violent crisis situations in the district or charter school. The policy must be 

11 .6 developed in consttltMion cooperatively with administrator~, teachers, employees, 

17.7 students, parents, community members, law enforcement agencies, other emergency 

11. s management officials, county attorney offices, social service agencies, emergency medical 

11 .9 responders, and any other appropriate individuals or organizations. The policy must 

11 .1 o include at least five school lock-down drills, five school fire drills consistent with section 

11.11 299F.30, and one tornado drill. 

11.12 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

17 .13 later. 

17.14 Sec. 9. [121A.231J COMPREHENSIVE FAMILY LIFE AND SEXUALITY 

17.15 EDUCATION PROGRAMS. 

17.16 Subdivision 1. Definitions. (a) "Comprehensive family life and sexuality education" 

17.17 means education in grades 7 through 12 that: 

17 .1 s ( 1) respects community values and encourages family communication; 

I 7 .19 (2) develops skills in communication, decision making, and conflict resolution; 

11.20 (3) contributes to healthy relationships; 

17 .21 ( 4) provides human development and sexuality education that is age appropriate 

17.22 and medically accurate; 

17.23 (5) includes an abstinence-first approach to delaying initiation of sexual activity that 

17 .24 emphasizes abstinence while also including education about the use of protection and 

17 .25 contraception; and 

11 .26 ( 6) promotes individual responsibility. 

17 .27 (b) "Age appropriate" refers to topics, messages, and teaching methods suitable to 

17 .28 particular ages or age groups of children and adolescents, based on developing cognitive, 

17 .29 emotional, and behavioral capacity typical for the age or age group. 

17.30 (c) "Medically accurate" means verified or supported by research conducted in 

17.31 compliance with scientific methods and published in peer-reviewed journals, where 

17 .32 appropriate, and recognized as accurate and objective by professional organizations 

17 .33 and agencies in the relevant field, such as the federal Centers for Disease Control 

17.34 and Prevention, the American Public Health Association, the American Academy of 

17.35 Pediatrics, or the American College of Obstetricians and Gynecologists. 
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18.1 Subd. 2. Curriculum requirements. (a) A school district may offer and may 

18.2 independently establish policies, procedures, curriculum, and services for providing 

18.3 comprehensive family life and sexuality education that is age appropriate and medically 

18.4 accurate for kindergarten through grade 6. 

18.5 (b) A school district must off er and may independently establish policies, procedures, 

18.6 curriculum, and services for providing comprehensive family life and sexuality education 

18.7 that is age appropriate and medically accurate for grades 7 through 12. 

18.8 Subd. 3. Notice and parental options. (a) It is the legislature's intent to encourage 

18.9 pupils to communicate with their parents or guardians about human sexuality and to respect 

18.10 rights of parents or guardians to supervise their children's education on these subjects. 

18.11 (b) Parents or guardians may excuse their children from all or part of a 

18.12 comprehensive family life and sexuality education program. 

18.13 (c) A school district must establish procedures for providing parents or guardians 

18.14 reasonable notice with the following information: 

18.15 (1) if the district is offering a comprehensive family life and sexuality education 

18.16 program to the parents' or guardians' child during the course of the year; 

18.17 (2) how the parents or guardians may inspect the written and audio/visual 

18.18 educational materials used in the program and the process for inspection; 

18.19 (3) if the program is presented by school district personnel or outside consultants, 

18.20 and if outside consultants are used, who they may be; and 

18.21 (4) parents' or guardians' right to choose not to have their child participate in the 

18.22 program and the procedure for exercising that right. 

18.23 ( d) A school district must establish procedures for reasonably restricting the 

18.24 availability of written and audio/visual educational materials from public view of students 

18.25 who have been excused from all or part of a comprehensive family life and sexuality 

18.26 education program at the request of a parent or guardian. 

18.27 Subd. 4. Assistance to school districts. (a) The Department of Education may 

18.28 off er services to school districts to help them implement effective comprehensive family 

18.29 .L._e and sexuality education programs. In providing these services, the department may 

18.30 contract with a school district, or a school district in partnership with a local health. agency 

18.31 or a nonprofit organization, to establish up to eight regional training sites, taldng into 

18.32 account geographical balance, to provide: 

18.33 (1) training for teachers, parents, and community members in the development of 

18.34 comprehensive family life and sexuality education curriculum or services and in planning 
., 

18.35 for monitoring and evaluation activities; 
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1 9.1 (2) resource staff persons to provide expert training, curriculum development and 

19.2 implementation, and evaluation services; 

19 .3 (3) technical assistance to promote and coordinate community, parent, and youth 

19.4 forums in communities identified as having high needs for comprehensive family life 

19.5 and sexuality education; 

19.6 (4) technical assistance for issue management and policy development training for 

19.7 school boards, superintendents, principals, and administrators across the state; and 

19.8 (5) funding for grants to school-based comprehensive family life and sexuality 

19.9 education programs to promote innovation and to recognize outstanding performance and 

19.10 promote replication of demonstrably effective strategies .. 

19.11 (b) Technical assistance provided by the department to school districts or regional 

· 9.12 training sites may: 

19 .13 ( 1) promote instruction and use of materials that are age appropriate; 

19.14 (2) provide information that is medically accurate and objective; 

19.15 (3) provide instruction and promote use of materials that are respectful of marriage 

19.16 and commitments in relationships; 

19 .11 ( 4) provide instruction and promote use of materials that are appropriate for use 

19.18 with pupils and family experiences based on race, gender, sexual orientation, and ethnic 

19.19 and cultural background, and appropriately accommodate alternative learning based on 

19.20 language or disability; 

19 .21 ( 5) provide instruction and promote use of materials that encourage pupils to · 

19.22 communicate with their parents or guardians about human sexuality; 

19 .23 ( 6) provide instruction and promote use of age-appropriate materials that teach 

19.24 abstinence from sexual intercourse as the only certain way to prevent unintended 

19.25 pregnancy or sexually transmitted infections, including HIV, and provide information 

19.26 about the role and value of abstinence while also providing medically accurate information 

19.27 on other methods of preventing and reducing risk for unintended pregnancy and sexually 

19.28 transmitted infections; 

19.29 (7) provide instruction and promote use of age-appropriate materials that are 

19.30 medically accurate in explaining transmission modes, risks, symptoms, and treatments for 

19.31 sexually transmitted infections, including HIV; 

19.32 (8) provide instruction and promote use of age-appropriate materials that address 

i9.33 varied societal views on sexuality, sexual behaviors, pregnancy, and sexually transmitted 

19.34 infections, including HIV, in an age-appropriate manner; 

19.35 · ~ (9) provide instruction and promote use of age-appropriate materials that provide 

19.36 information about the effectiveness and safety of all FDA-approved methods for 
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20.1 preventing and reducing risk for unintended pregnancy and sexually transmitted 

20.2 infections, including HIV; 

20.3 (10) provide instruction and promote use of age-appropriate materials that provide 

20.4 instruction in skills for making and implementing responsible decisions about sexuality; 

20.5 ( 11) provide instruction and promote use of age-appropriate materials that provide 

20.6 instruction in skills for making and implementing responsible decisions about finding and 

20.1 using health services; and 

20.8 (12) provi~e instruction and pFomote use of age-appropriate materials that do not 

20.9 teach or promote religious doctrine or reflect or promote bias against any person on the 

20.1 o basis of any category protected under the Minnesota Human Rights Act, chapter 363A. 

20.i1 Sec. 10. Minnesota Statutes 2004, section 122A.18, subdivision 2, is amended to read: 

20.12 Subd. 2. Teacher and support personnel qualifi~ations. (a) The Board of 

20.13 Teaching must issue licenses under its jurisdiction to persons the board finds to be 

20.14 qualified and competent-for their respective positions. 

20.15 (b) The board must require a person to successfully complete an examination of 

20.16 skills in reading, writing, and mathematics before being granted an initial teaching license 

20.11 to provide direct instruction to pupils in prekindergarten, elementary, secondary, or special 

20.1 s education programs. The board must require colleges and universities offering a board 

20.19 approved teacher preparation program to provide remedial assistance that includes a 
20.20 formal diagnostic component to persons enrolled in their institution who did not achieve a 

20.21 qualifying score on the skills examination, including those for whom English is a second 

20.22 language. Th~-~~~leges and universities m1:1st provide assistance in. the specific academic 

20.23 areas of deficiency in which the person did not achieve a qualifying score. School 

20.24 districts must provide similar, appropriate, and timely remedial assistance that includes a 

20.25 formal diagnostic component and mentoring to those persons employed by the district 

20.26 who completed their teacher education program outside the state of Minnesota, received 

20.21 a one-year license to teach in Minnesota and did not achieve a qualifying score on the 

20.2s skills examination, including those persons for whom English is a second language. The 

20.29 Board of Teaching shall report annually to the education committees of the legislature 

20.30 on the total number of teacher candidates during the most recent school year taking the 

20.31 skills examination, the number who achieve a qualifying score on the examination, the 

20.32 number who do not achieve a qualifying score on the examination, the distribution of all 

20.33 candidates' scores, the number of candidates who have taken the examination at least once 

20.34 before, and the number of candidates who have taken the examination at least once before 

20.35 and achieve a qualifying score. 
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'1.1 ( c) A person who has completed an approved teacher preparation program and 

21.2 obtained a one-year license to teach, but has not successfully completed the skills 

21.3 examination, may renew the one-year license for two additional one-year periods. Each 

21.4 renewal of the one-year license is contingent upon the licensee: 

21.5 (1) providing evidence of participating in an approved remedial assistance program 

21.6 provided by a school district or postsecondary institution that includes a formal diagnostic 

21.7 component in the specific areas in which the licensee did not obtain qualifying scores; and 

21.8 (2) attempting to successfully complete the skills examination during the period 

21.9 of each one-year license. 

21.10 (d) The Board of Teaching must grant continuing licenses only to those persons who 

21.11 have met board criteria for granting a continuing license, which includes successfully 

2u2 completing the skills examination in reading, writing, and mathematics. 

21.13 (e) All colleges_ and universities approved by the board of teaching to prepare persons 

21.14 for teacher licensure must include in their teacher preparation programs a common core 

2 us of teaching knowledge and skills to be acquired by all persons recommended for teacher 

21.16 licensure. This common core shall meet the standards developed by the interstate new 

21.11 teacher assessment and support consortium in its 1992 "model standards for beginning 

21.18 teacher licensing and development':'i" and must include technology and information 

21.19 literacy standards that are consistent with recommendations from media specialists and 

21.20 the department's Educator Licensing and Teacher Quality Division. The board must 

21.21 develop and implement a system for reviewing on a seven-year cycle all standards of 

21.22 effective practice for teachers beginning in the 2007-2008 school year. Amendments to 

21.23 standards adopted under this paragraph are covered by chapter 14. The board of teaching 

21.24 shall report annually to the education committees of the legislature on the performance 

21.25 of teacher candidates on common core assessments of knowledge and skills under this 

21.26 paragraph during the most recent school year. 

21.27 EFFECTIVE DATE. This section is effective the day following final enactment. 

21.28 Sec. 11. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 2b, 

21.29 is amended to read: 

21.30 Subd. 2b. Approval process. (a) Consistent with the requirements of this section 

21.31 and sections 122A.413 and 122A.415, the department must prepare and transmit to 

21.32 interested school districts, intermediate school districts, school sites, and charter schools 

21.33 a standard form for applying to participate in the alternative teacher professional pay 

21.34 system. An interested school district, intermediate school district, school site, or charter 

21.35 school must submit to the commissioner a completed application executed by the district 
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22.1 superintendent and the exclusive bargaining representative of the teachers if the applicant 

22.2 is a school district, intermediate school district, or school site, or executed by the charter 

22.3 school board of directors if the applicant is a charter school. The application must include 

22.4 the proposed alternative teacher professional pay system agreement under subdivision 

22.s 2. The department must convene a review committee that at least includes teachers and 

22.6 administrators within 30 days of receiving a completed application to recommend to 

22.1 the commissioner whether to approve or disapprove the application. The commissioner 

22.8 must approve applications on a first-come, first-served basis. The applicant's alternative 

22.9 teacher professional pay system agreement must be legally binding on the applicant 

22.1 o and the collective bargaining representative before the applicant receives alternative 

22.11 compensation revenue. The ~ommissioner must approve or disapprove an application 

22.12 based solely on the explicit requirements under subdivisions 2 and 2a and may not impose 

22.13 any other conditions for approval. 

22.14 (b) If the commissioner disapproves an application, the commissioner must give the 

22.1s applicant timely notice of the specific reasons in detail for disapproving the application. 

22.16 The applicant may revise and resubmit its application and related documents to the 

22.17 commissioner within 30 days of receiving notice of the commissioner's disapproval and 

22.18 the commissioner must approve or disapprove the revised application, consistent with this 

22.19 subdivision. Applications that are revised and then approved are considered submitted on 

22.20 the date the applicant initially submitted the application. 

22.21 Sec. 12. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 3, 

22.22 is amended to read: 

22.23 Subd. 3. Report; continued funding. (a) Participating districts, intermediate 

22.24 school districts, school sites, and charter schools must report on the implementation and 

22.25 effectiveness of the alternative teacher professional pay system, particularly addressing 

22.26 each requirement under subdivision 2 and make annual recommendations by June 15 to 

22.21 their school boards. The school board or board of directors· shall transmit a copy of the 

22.28 report with a summary of the findings and recommendations of the district, intermediate 

22.29 school district, school site, or charter school to the commissioner. 

22.30 (b) If the commissioner determines that a school district, intermediate school district, 

22.31 school site, or charter school that receives alternative teacher compensation revenue is not 

22.32 complying with the requirements of this section, the commissi6ner may withhold funding 

22.33 from that participant. Before making the determination, the commissioner must notify the 

22.34 participant of any deficiencies and provide the participant an opportunity to comply. 
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13.1 ( c) The commissioner's review and evaluation of an alternative teacher professional 

23.2 pay system must be judged relative to the participant's approved plan and may not impose 

23.3 any criteria other than ate contained in the plan or the explicit requirements of this section. 

23.4 Sec. 13. Minnesota Statutes 2004, section 123B.77, subdivision 3, is amended to read: 

23.5 Subd. 3. Statement. for comparison and correction. !&_By November 30 of the . 

23.6 calendar year of the submission of the unaudited financial data, the district must provide to 

23.7 the commissioner audited :financial data for the preceding fiscal year. The audit must be 

23.8 conducted in compliance with generally accepted governmental auditing standards, the 

23.9 federal Single Audit Act, and the Minnesota legal compliance guide issued by the Office 

23.10 of the State Auditor. An audited financial statement prepared in a form which will allow 

23.11 comparison with and correction of material differences in the unaudited financial data 

23.12 shall be submitted to the commissioner and the state auditor by December 31. The audited 

23.13 financial. statement must also provide a statement of assurance pertaining to uniform 

23.14 financial accounting and reporting standards compliance and a copy of the management 

23.15 letter submitted to the district by the school district's auditor. 

23.16 (b) By January 15 of the calendar year following the submission of the unaudited 

23.17 financial data, the commissioner shall convert the audited financial data required by this 

23.18 subdivision into the consolidated financial statement format required under subdivision la 

23.19 and publish the information on the department's Web site. 

23.20 EFFECTIVE DATE. This section is effective for financial statements prepared in 

23.21 2006 and later. 

23.22 Sec. 14. Minnesota Statutes 2004, section 123B.90, subdivision 2, is amended to read: 

23.23 Subd. 2. Student training. (a) Each district must provide public school pupils 

23.24 enrolled in kindergarten through grade 10 with age-appropriate school bus safety training, 

23.25 as described in this section, of the following concepts: 

23.26 (1) transportation by school bus is a privilege and not a right; 

23.27 (2) district policies for student conduct and school bus safety; 

23.28 (3) appropriate conduct while on the school bus; 

23.29 (4) the danger zones surrounding a school bus; 

23.30 (5) procedures for safely boarding and leaving a school bus; 

23.31 (6) procedures for safe street or road crossing; and 

23.32 (7) school bus evacuation. 

23.33 (b) Each nonpublic school located within the district must provide all nonpublic 

23.34 school pupils enrolled in kindergarten through grade 10 who are transported by school 
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24.l bus at public expense and attend school within the district's boundaries with training as 

24.2 required in paragraph (a). 

24.3 ( c) Students enrolled in kindergarten through grade 6 who are transported by school 

24.4 bus and are enrolled during the first or second week of school must receive the school bus 

24.5 safety training competencies by the end of the third week of school. Students enrolled in 

24.6 grades 7 through 10 who are transported by school bus and are enrolled during the first or 

24.7 second week of school and have not previously received school bus safety training must 

24.8 receive the training or receive bus safety instructional materials by the end of the sixth 

24.9 week of school. Students taking chiver's ttaimng insb:ttetionai ela:sses and other stttdents in 

24.10 grades 9 and grade 9 or 10 must receive training in the laws and proper procedures when 

24.11 operating a motor vehicle in the vicinity of a school bus. Students enrolled in kindergarten 

24.12 through grade 10 who enroll in a school after the second week of school and are 

24.13 transported by school bus and have not received training in their previous school district 

24.14 shall undergo school bus safety training or receive bus safety instructional materials -

24.15 within four weeks of the first day of attendance. Upon request of the superintendent 

24.16 of schools, the school transportation safety director in each district must certify to the 

24.17 superintendent of schools mmttai:l' that all students transported by school bus within 

24.18 the district have received the school bus safety training according to this section. Upon 

24.19 request of the superintendent of the school district where the nonpublic school is located, 

24.20 the principal or other chief administrator of each nonpublic school must certify ammmt, to 

24.21 the school transportation safety director of the district in which the school is located that 

24.22 the school's students transported by school bus at public expense have received training 

24.23 according to this section. 

24.24 ( d) A district and a nonpublic school with students transported by school bus at 

24.25 public expense may provide kindergarten pupils with bus safety training before the first 

24.26 day of school. 

24.27 , ( e) A district and a nonpublic school with students transported by school bus at 

24.28 public expense may also provide student safety education for bicycling and pedestrian 

24.29 safety, for students enrolled in kindergarten through grade 5. 

24.30 (f) A district and a nonpublic school with students transported by school bus at 

24.31 public expense must make reasonable accommodations for the school bus safety training 

24.32 of pupils known to speak English as a second language and pupils with disabilities. 

24.33 (g) The district and a nonpublic school with students transported by school bus at 

24.34 public expense must provide students enrolled in kindergarten through grade 3 school bus 

24.35 saf eiy: training twice during the school year. 
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~s.1 (h) A district and a nonpublic school with students transported by school bus at public 

25.2 expense must conduct a school bus evacuation drill at least once during the school year. 

25.3 EFFECTIVE DATE. This section is effective July 1, 2006. 

25.4 Sec. 15. Minnesota Statutes 2004, section 123B.91, is amended by adding a 

25.5 subdivision to read: 

25.6 Subd. la. Compliance by nonpublic and charter school stud~nts. A ~onpublic or 

25.7 charter school student transported by a public school district shall comply with student bus 

25.8 conduct and student bus discipline policies of the transporting public school district. 

25.9 EFFECTIVE DATE. This section is effective July 1, 2006. 

25.10 Sec. 16. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 1, is 

25 .11 amended to read: 

25.12 Subdivision 1. Definitions. For purposes of this section and section 125A.76, the 

25.13 terms defined in this subdivision have the meanings given to them. 

25.14 (a) "Actual expenditure per pupil transported in the regular and excess transportation 

25.15 categories" means the quotient obtained by dividing: 

25.16 (1) the sum of: 

25.17 (i) all expenditures for transportation in the regular category, as defined in paragraph 

25.18 (b), clause (1), and the excess category, as defined in paragraph (b), clause (2), plus 

25.19 (ii) an amount equal to one year's depreciation on the district's school bus fleet 

25.20 and mobile units computed on a straight line basis at the rate of 15 percent per year for 

25.21 districts operating a program under section 1240.128 for grades 1to12 for all students in 

25.22 the district and 12-112 percent per year for other districts of the cost of the fleet, plus 

25.23 (iii) an amount equal to one year's depreciation on the district's type three school 

25.24 buses, as defined in section 169.01, subdivision 6, clause (5), which must be used a 

25.25 majority of the time for pupil transportation purposes, computed on a straight line basis at 

25.26 the rate of 20 percent per year of the cost of the type three school buses by: 

25.27 (2) the number of pupils eligible for transportation in the regular category, as defined 

25.28 in paragraph {b), clause (1), and the excess category, as defined in paragraph (b), clause (2). 

25.29 (b) "Transportation category" means a category of transportation service provided to 

25.30 pupils as follows: 

!5.31 (1) Regular transportation is: 

25.32 (i) transportation to and from school during the regular school year for resident 

25.33 eleJ:D.entary pupils residing one mile or more from the public or nonpublic school they 
;, 

25.34 attend, and resident secondary pupils residing two miles or more from the public 

25.35 or nonpublic school they attend, excluding desegregation transportation and noon 
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26. l kindergarten transportation; but with respect to transportation of pupils to and from 

26.2 nonpublic schools, only to the extent permitted by sections 123B.84 to 123B.87; 

26.3 (ii) transportation of resident pupils to and from language immersion programs; 

26.4 (iii) transportation of a pupil who is a custodial :parent and that pupil's child between 

26.5 the pupil's home and the child care provider and between the provider and the school, if 

26.6 the home and provider are within the attendance area of the school; 

26.7 (iv) transportation to and from or board and lodging in another district, of resident 

26.8 pupils of a district without a secondary school; and 

26.9 (v) transportation to and from school during the regular school year required under 

26.1 o subdivision 3 for nonresident elementary pupils when the distance from the attendance 

26.11 area border to the public school is one mile or more, and for nonresident secondary pupils 

26.12 when the distance from the attendance area border to the public school is two miles or 

26.13 more, excluding desegregation transportation and noon kindergarten transportation. 

26.14 For the purposes of this paragraph, a district may designate a licensed day care 

26.15 facility, school day care facility, respite care facility, the residence of a relative, or the 

26.16 residence of a person chosen by the pupil's parent or guardian as the home of a pupil for 

26.17 part or all of the day, if requested by the pupil's parent or guardian, and if that facility or 

26. I 8 residence is within the attendance area of the school the pupil attends. 

26. I 9 (2) Excess transportation is: 

26.20 (i) transportation to and from school during the regular school year for resident 

26.21 secondary pupils residing at least one mile but less than two miles from the public or 

26.22 nonpublic school they attend, and transportation to and from school for resident pupils 

26.23 residing less than one mile from school who are transported because of extraordinary 

26.24 traffic, drug, or crime hazards; and 

26.25 (ii) transportation to and from school during the regular school year required under 

26.26 subdivision 3 for nonresident secondary pupils when the distance from the attendance area 

26.27 border to the school is at least one mile but less than two miles from the public school 

26.28 they attend, and for nonresident pupils when the distance from the attendance area border 

26.29 to the school is less than one mile from the school and who are transported because of 

26.30 ~extraordinary traffic, drug, or crime hazards. 

26.31 (3) Desegregation transportation is transportation within and outside of the district 

26.32 during the regular school year of pupils to and from schools located outside their normal 

26.33 attendance areas under a plan for desegregation mandated by the commissioner or under 

26.34 court order. 

26.35 (4) "Transportation services for pupils with disabilities" is: 
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i.1.1 (i) transportation of pupils with disabilities who cannot be transported on a regular 

21 .2 school bus between home or a respite care facility and school; 

21 .3 (ii) necessary transportation of pupils with disabilities from home or from school to 

27.4 other buildings, including centers such as developmental achievement centers, hospitals, 

21.s and treatment centers where special instruction or services required by sections 125A.03 

21.6 to 125A.24, 125A.26 to 125A.48, and 125A.65 are provided, within or outside the district 

27.7 where services are provided; 

27.8 (ill) necessary transportation for resident pupils with disabilities required by sections 

27.9 125A.12, and 125A.26 to 125A.48; 

21.10 (iv) board and lodging for pupils with disabilities in a district maintaining special 

21.11 classes; 

n.12 (v) transportation from one educational facility to another. within the district for 

27 .13 resident pupils enrolled on a shared-time basis in educational programs, and neces.sary 

27.14 transportation required by sections 125A.18, and 125A.26 to 125A.48, for resident pupils 

27.15 with disabilities who are provided special instruction and services on a shared-time basis 

21 .16 or if resident pupils are not tr~sported; the costs of necessary travel between public 

27 .17 and private schools or neutral instructional sites by essential personnel employed by the 

27.18 district's program for children with a disability; 

27 .19 (vi) transportation for resident pupils with disabilities to and from board and lodging 

21.20 facilities when the pupil·is boarded and lodged for educational purposes; and 

21.21 (vii) services described in clauses (i) to (vi), when provided for pupils with. 

21.22 disabilities in conjunction with a summer instructional program that relates to the pupil's 

27.23 individual education plan or in conjunction with a learning year program established 

27.24 under section 1240.128. 

27.25 For purposes of computing special education base revenue under section 125A.76, 

27 .26 subdivision 2, the cost of providing transportation for children with disabilities includes 

27.27 (A) the additional cost of transporting a homeless student from a temporary nonshelter 

21 .28 home in another district to the school of origin, or a formerly homeless student from a 

27 .29 permanent home in another district to the school of origin but only through the end of the 

27.30 academic year; and (B) depredation on district-owned school buses purchased after July 1, 

27.31 2005, and used primarily for transportation of pupils with disabilities, calculated according 

27.32 to paragraph (a), clauses (ii) and (ill). Depreciation costs included in the disabled 

27 .33 transportation category must be excluded in calculating the actual expenditure per pupil 

27.34 transported in the regular and excess transportation categories according to paragraph (a). 

27.35 (5) "Nonpublic nonregular transportation" is: 
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2s.1 (i) transportation from one educational facility to another within the district for 

28.2 resident pupils enrolled on a shared-time basis in educational programs, excluding 

28.3 transportation for nonpublic pupils with disabilities under clause (4); 

28.4 (ii) transportation within district boundaries between a nonpublic school and a 

28.5 public school or a neutral site for nonpublic school pupils who are provided pupil support 

28.6 services pursuant to section 123B.44; and 

28.7 (iii) late transportation home from school or between schools within a district for 

28.8 nonpublic school pupils involved in after-school activities. 

28.9 ( c) "Mobile unit" means a vehicle or trailer designed to provide facilities for 

28.1 o educational programs and services, including diagnostic testing, guidance and counseling 

28.11 services, and health services. A mobile unit located off nonpublic school premises is a 

28.12 neutral site as defined in section ~23B.41, subdivision 13. 

28.13 EFFECTIVE DATE. This section is effective July 1, 2006. 

28.14 Sec. 17. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 5, is 

28.15 amended to read: 

28.16 Subd. 5. District reports. (a) Each district must report data to the department as 

28.17 required by the department to account for transportation expenditures. 

28.18 (b) Salaries and fringe benefits of district employees whose primary duties are 

28.19 other than transportation, including central office administrators and staff, building 

28.20 administrators and staff, teachers, social workers, school nurses, and instructional aides, 

28.2 I must not be included in a district's transportation expenditures, except that a district may 

28.22 include salaries-and benefits according to paragraph ( c) ·for (1) an employee designated 

28.23 as the district transportation director, (2) an employee providing direct support to the 

28.24 transportation director, or (3) an employee providing direct transportation services such as 

28.25 a bus driver or bus aide. 

28.26 , ( c) Salaries and fringe benefits of other the district employees listed in paragraph 

28.27 (b), clauses (1), (2), and (3), who work part time in transportation and part time in other 

28.28 areas must not be included in a district's transportation expenditures unless the district 

28.29 . maintains documentation of the employee's time spent on pupil transportation matters in 

28.30 the form and manner prescribed by the department. 

28.31 ( d) Pupil transportation expenditures, excluding expenditures for capital outlay, 

28.32 leased buses, student board and lodging, crossing guards, and aides on buses, must 

28.33 be allocated among transportation categories based on cost-per-mile, cost-per-student, 

28.34 cost-per-hour, or cost-per-route, regardless of whether the transportation services are 

28.35 provided on district-owned or contractor-owned schQol buses. Expenditures for school 
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19.1 bus driver salaries and fringe benefits may either be directly charged to the appropriate 

29 .2 transportation category or may be allocated among transportation categories bas~d 

29.3 on cost-per-mile, cost-per-student, cost-per-hour, or cost-per-route. Expenditures 

29.4 by private contractors or individuals who provide transportation exclusively in one 

29.5 transportation category must be charged directly to the appropriate transportation category. 

29.6 Transportation services provided by contractor-owned school bus companies incorporated 

29.7 under different names but owned by the same individual or group of individuals must be 

29.8 treated as the same company for cost allocation purposes. 

29.9 EFFECTIVE DATE. This section is effective for fiscal year 2006. 

29.10 Sec. 18. Minnesota Statutes 2004, section 1240.095, subdivision 3, is amended to read: 

29.11 Subd. 3. Authorization; notice; limitations on enrollment. (a) A student may 

29.12 apply to an on-line learning provider to enroll in on-line learning. A student age 17 or 

29.13 younger must have the written consent of a parent or guardian to apply. No school district 

29.14 or charter school may prohibit a student from applying to enroll in on-line learning. An 

29.15 on-line learning provider that accepts a student under this section must, within ten days, 

29.16 notify the student and the enrolling district if the enrolling district is not the on-line 

29 .11 learning provider. The notice must report the student's course or program and hours 

29.18 of instruction. 

29.19 (b) An on-line learning student must notify the enrolling district at least 30 45 

29.20 days before talcing an on-line learning course or program if the enroHing district is not 

29.21 providing the on line lemn±rrg. An on-line learning provider must notify the commissioner 

29.22 that it is deliveiirig on-line learning and report the number of on-line learning students it is 

29.23 accepting and the on-line learning courses and programs it is delivering. 

29.24 (c) An on-line learning provider may limit enrollment if the provider's school board 

29.25 or board of directors adopts by resolution specific standards for accepting and rejecting 

29.26 students' applications. 

29.27 (d) An enrolling district may reduce an on-line learning student's regular classroom 

29 .28 instructional membership in proportion to the student's membership in on-line learning 

29.29 courses. 

29.30 Sec. 19. Minnesota Statutes 2005 Supplement, section 1240.095, subdivision 4, 

w .31 is amended to read: 

L:9.32 Subd. 4. Online learning parameters. (a) An online learning student must receive 

29.33 academic credit for completing the requirements of an online learning course or program. 

29.34 Secondary credits granted to an online learning student must be counted toward the 

29.35 graduation and credit requirements of the enrolling district. The enrolling district must 
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30.1 apply the same graduation requirements to all students, including online learning students, 

30.2 and must continue to provide nonacademic services to online learning students. If a 

30.3 student completes an online learning course or program that meets or exceeds a graduation 

30.4 standard or grade progression requirement at the enrolling district, that standard or 

30.5 requirement is met. The enrolling district must use the same criteria for accepting online 

30.6 learning credits or courses ·as it does for accepting credits or courses for transfer students 

30.7 under section 1240.03, subdivision 9. The enrolling district may reduce the teacher 

30.8 contact time of an online learning student in proportion to the number of online learning 

30.9 courses the student takes from an online learning provider that is not the enrolling district. 

30.10 (b) An online learning student may: 

30.11 · (1) enroll during a single school year in a maximum of 12 semester-long courses or 

30.12 their equivalent delivered by an online learning provider or the enrolling district; 

30.13 (2) complete course work at a grade level that is different from the student's current 

30.14 grade level; and 

30.15 (3) enroll in additional courses with the online learning provider under a separate 

30.16 agreement that includes terms for payment of any tuition or course fees. 

30.17 (e) A stttdent with a disabHiey ma) emoll in zm oniine lemning eomse or program 

30.18 if lite stttdent's IEP team determines litat orrl±ne learning is appropriate edtteation for 

30.19 lite stttdent. 

30.20 tdt lfl. An online learning student has the same access to the computer hardware 

30.21 and education software available in a school as all other students in the enrolling district. 

30.22 An online learning provider must assist an online learning student whose family qualifies · 

30.23 for the education tax credit under·section 290.0674 to acquire computer hardware and 

30.24 educational software for online learning purposes. 

30.25 ftj @l_ An enrolling district may offer online learning to its enrolled students. 

30.26 Such online learning does not generate online learning funds under this section. An 

30.27 enrolling district that offers online learning only to its enrolled students is not subject 

30.28 to the reporting requirements or review criteria under subdivision 7. A teacher with a 

30.29 Minnesota license must assemble and deliver instruction to enrolled students receiving 

30.30 online learning from an enrolling district. The delivery of instruction occurs when the 

30.31 student interacts with the computer or the teacher and receives ongoing assistance and 

30.32 assessment of learning. The instruction may include curriculum developed by persons 

30.33 other than a teacher with a Minnesota license. 

30.34 ffl i!tl_An online learning provider that is not the enrolling district is subject to 

30.35 the reporting requirements and review criteria under subdivision 7. A teacher with a 

30.36 Minnesota license must assemble and deliver instruction to online learning students. The 
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11.1 delivery of instruction occurs when the student interacts with the computer or the teacher 

31.2 and receives ongoing assistance and assessment of learning. The instruction may include 

31.3 curriculum developed by persons other than a teacher with a Minnesota license. Unless 

31.4 the commissioner grants a waiver, a teacher providing online learning instruction must not 

31.5 instruct more than 40 students in any one online learning course or program. 

31.6 Sec. 20. Minnesota Statutes 2004, section 1240.096, is amended to read: 

31.7 124D.096 ON-LINE LEARNING AID. 

31.8 (a) The on-line learning aid for an on-line learning provider equals the product 

31.9 of the adjusted on-line learning average daily membership for students under section 

31.10 1240.095, subdivision 8, paragraph (d), times the student grade level weighting under 

31.11 section 126C.05, subdivision 1, times the formula allowance. 

31.12 (b) Notwithstanding section 127 A.45, the department must pay each on-line learning 

31.13 provider 80 percent of the current year aid payment percentage multiplied by the amount 

31.14 in paragraph (a) within 45 days of receiving final enrollment and course completion 

31.15 information each quarter or semester. A finai pa)ment eqttai to 20 percent of the amottnt in 

31.16 pm agraph (a) The final adjustment payment must be the amount of the actual entitlement, 

31.17 after adjustment for actual data, minus the payments made during the fiscal year of the 

31.18 entitlement. This payment must be made on September 30 of the next fiscal year. 

31.19 Sec. 21. Minnesota Statutes 2004, section 1240.10, subdivision 16, is amended to read: 

31.20 Subd. 16. Transportation. (a) n, Jttl) 1 of each )CM, a charter school A charter 

31.21 school after its first fiscal year of operation by March 1 of each fiscal year and a charter 

31.22 school by Julv--1-of its first fiscal year of operation must notify the district in which the 

31.23 school is located and the Department of Education if it will provide ttansportation fm: 

31.24 pttpils emolled in the school its own transportation or use the transportation services of the 

31.25 - district in which it is located for the fiscal year. 

31.26 , (b) If a charter school elects to provide transportation for pupils, the transportation 

31.27 must be provided by the charter school within the district in which the charter school is 

31.28 located. The state must pay transportation aid to the charter school according to section 

31.29 1240.11, subdivision 2. 

31.30 For pupils who reside outside the district in which the charter school is located, the 

31.31 charter school is not required to provide or pay for transportation between the pupil's 

1.32 residence and the border of the district in which the charter school is located. A parent 

31.33 may be reimbursed by the charter school for costs of transportation from the pupil's 

31.34 residence to the border of the district in which the charter school is located if the pupil is 

31.35 from a family whose income is at or below the poverty level, as determined by the federal 

31.36 government. The reimbursement may not exceed the pupil's actual cost of transportation 
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32.1 or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid for 

32.2 more than 250 miles per week. 

32.3 At the time a pupil enrolls in a charter school, the charter school must provide the 

32.4 parent or guardian with information regarding the transportation. 

32.5 ( c) If a charter school does not elect to provide transportation, transportation for 

32.6 pupils enrolled at the school must be provided by the district in which the school is 

32.7 located, according to sections 123B.88, subdivision 6, and 1240.03, subdivision 8, for a 

32.8 pupil residing in the same district in which the charter school is located. Transportation 

32.9 may be provided by the district in which the school is located, according to sections 

32.10 123B.88, subdivision 6, and 1240.03, subdivision 8, for a pupil residing in a different 

32.11 district. If the district provides the transportation, the scheduling of routes, manner and 

32.12 method of transportation, control and discipline of the pupils, and any other matter relating 

32.13 to the transportation of pupils under. this paragraph shall be within the sole discretion, 

32.14 control, and management of the district. 

32.15 Sec. 22. Minnesota Statutes 2004, section 1240.11, subdivision 9, is amended to read: 

32.16 Subd. 9. Payment of aids to charter schools. (a) Notwithstanding section 127A.45, 

32.17 subdivision 3, aid payments for the current fiscal year to a charter school not in its first 

32.18 year of operation shall be of an equal amount on each of the 23 payment dates. A charter 

32.19 school in its first year of operation shall receive, on its first payment date, ten percent of its 

32.20 cumulative amount guaranteed for the year and 22 payments of an equal amount thereafter 

32.21 the sum of which shall he 90 percent of equal the current year aid payment percentage 

32.22 multiplied by__~~_ cumulative amount guar~teed. 

32.23 (b) Notwithstanding paragraph (a), for a charter school ceasing operation prior to the 

32.24 end of a school year, 80 percent of the current year aid payment percentage multiplied by 

32.25 the amount due for the school year may be paid to the school after audit of prior fiscal year 

32.26 and current fiscal year pupil counts. For a charter school ceasing operations prior to, or at 

32.27 the end of, a school year, notwithstanding section 127 A.45, subdivision 3, preliminary · 

32.28 final payments .may be made after audit of pupil counts, monitoring of special education 

32.29 expenditures, and documentation of lease expenditures for the final year of operation. 

32.30 Final payment may be made upon receipt of audited financial statements under section 

32.31 123B.77, subdivision 3. 

32.32 (c) Notwithstanding section 127A.45, subdivision 3, and paragraph (a), 80 percent 

32.33 of the start-up cost aid under subdivision 8 shall be paid within 45 days after the first day 

32.34 of student attendance for that school year. 

32.35 ( d) In order to receive state aid payments under this subdivision, a charter school in 

32.36 its first three years of operation must submit a school calendar in the form and manner 
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13.1 requested by the department and a quarterly report to the Department of Education. The 

33.2 report must list each student by grade, show the student's start and end dates, if any, 

33.3 with the charter school, and for any student participating in a learning year program, 

33.4 the report must list the hours and times of learning year activities. The report must be 

33.5 submitted not more than two weeks after the end of the calendar quarter to the department. 

33.6 The department must develop a Web-based reporting form for charter schools to use 

33. 1 when submitting enrollment reports. A charter school in its fourth and subsequent year of 

33.8 operation must submit a school calendar and enrollment information to the department in 

33.9 the form and manner requested by the department. 

33.10 (e) Notwithstanding sections 317A.701to317A.791, upon closure of a charter 

33.11 school and satisfaction of creditors, cash and investment balances remaining shall be 

'33.12 returned to the state. 

33.13 Sec. 23. Minnesota Statutes 2004, section 1240.61, is amended to read: 

33.14 124D.61 GENERAL REQUIREMENTS FOR PROGRAMS. 

33.15 A district which receives aid pmsttant to section 124D.65 must comp'.ey wil'h that 

33.16 enrolls one or more children of limited English proficiency must implement an educational 

33.17 program that includes at a minimum the following progtm'll requirements: 

33.18 . (1) identification and reclassification criteria for children of limited English 

33.19 proficiency and program entrance and exit criteria for children with limited English 

33.20 proficiency must be documented by the district, applied uniformly to children of limited 

33.21 English proficiency, and made available to parents and other stakeholders upon request; 

33.22 (2) a ~!'!~~n plan of services that de~cribes programming by English proficiency 

. 33.23 level made available to parents upon request. The plan must articulate the amount and 

33.24 scope of service offered to children of limited English proficiency through an educational 

33.25 program for children of limited English proficiency; 

33.26 (3) professional development opportunities for ESL, bilingual education, 

33.27 mainstream, and all staff working with children of limited English proficiency which are: 

33.28 (i) coordinated with the district's professional development activities; (ii) related to the 

33.29 needs of children of limited English proficiency; and (iii) ongoing; 

33.30 fil to the extent possible, the disttiet must avoid isolating children of limited English 

33.31 proficiency for a substantial part of the school day; and 

'3.32 ffl...{2). in predominantly nonverbal subjects, such as art, music, and physical 

33.33 education, permit pupils of limited English proficiency shaii he. pennitted to participate 

33.34 fully and on an equal basis with their contemporaries in public school classes provided 

33.35 for these subjects. To the extent possible, the distric~ must assure to pupils enrolled ill a 
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34.1 program for limited English proficient students an equal and meaningful opportunity to 

34.2 participate fully with other pupils in all extracurricular activities. 

34.3 Sec. 24. Minnesota Statutes 2004, section 125A.02, subdivision 1, is amended to read: 

34.4 Subdivision 1. Child with a disability. Every child who has a hearing impairment, 

34.5 blindness, visual disability, speech or language impairment, physical handicap, other 

34.6 health impairment, mental handicap, emotional/behavioral disorder, specific learning 

34.7 disability, autism, traumatic brain injury, multiple disabilities, or deaf/blind disability and 

34.8 needs special instruction and services, as determined by the standards of the commissioner, 

34.9 is a child with a disability. In addition, every child under age three, and at local district 

34.1 o discretion from age three to age seven, who needs special instruction and services, as 

34.11 detennined by the standards of the commissioner, because the child has a substantial delay 

34.12 or has an identifiable physical or mental condition known to hinder normal development is 

34.13 a child with a disability .. 

34.14 EFFECTIVE DATE. This section is effective the day following final enactment. 

34.15 Sec. 25. Minnesota Statutes 2004, section 125A.75, is amended by adding a 

34.16 subdivision to read: 

34.17 Subd. 9. Litigation costs; annual report. (a) By November 30 of each year, 

34.18 a school district must annually report the district's special education litigation costs, 

34.19 including attorney fees and costs of due process hearings, to the commissioner of 

34.20 education1 consistent with the Uniform Financial Accounting and Reporting Standards. 

34.21 (b) By January 15 of each year, the commissioner shall report school district special 

34.22 education litigation costs to the house of representatives and the senate committees having 

34.23 jurisdiction over kindergarten through grade 12 education finance. 

34.24 Sec. 26. Minnesota Statutes 2004, section 169.01, subdivision 6, is amended to read: 

34.25 Subd. 6. School bus. "School bus" means a motor vehicle used to transport pupils 

34.26 to or from a school defined in section 120A.22, or to or from school-related activities, by 

34.27 the school or a school district, or by someone under an agreement with the school or a 

34.28 school district. A school bus does not include a motor vehicle transporting children to or 

34.29 from school for which parents or guardians receive direct compensation from a school 

34.30 district, a motor coach operating under charter carrier authority, a transit bus providing 

34.31 services as defined in section 17 4.22, subdivision 7, a multifunction school activity bus 

34.32 as defined by federal motor vehicle safety standards, or a vehicle otherwise qualifying 

34.33 as a type ill vehicle under paragraph (5), when the vehicle is properly registered and 

34.34 insured and being driven by an employee or agent of a school district for nonscheduled 
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15.1 or nonregular transportation. A school bus may be type A, type B, type C, or type D, or 

35.2 type mas follows: 

35.3 (1) A "type A school bus" is a~ conversion mi bus constructed utilizing a cutaway 

35.4 front section vehicle with a left-side driver's door. The entnmee door is behind the f1ont 

35.5 wheels. This definition includes two classifications: type A-I, with a gross vehicle weight 

35.6 rating (GVWR) less lium 01 eqtta:l to 10,000 14,500 pounds or less; and type A-II, with a 

35.7 GVWR greater than 10,000 14,500 pounds and less than or equal to 21,500 pounds. 

35.8 (2) A "type B school bus" is constructed utilizing a stripped chassis. The entrance 

35.9 door is behind the front wheels. This definition includes two classifications: type B-1, 

35.IO with a GVWR less than or equal to 10,000 pounds; and type B-II, with a GVWR greater 

35.lf than 10,000 pounds. 

15.12 (3) A "type C school bus" is constructed utilizing a chassis with a hood and front 

35.13 fender assembly. The entrance door is behind the front wheels. A "type C school bus" also 

35.14 includes a cutaway truck chassis or truck chassis. with cab with or without a left side door 

35.15 and with a GVWR greater than 21,500 pounds. 

35.16 (4) A "type D school bus" is constructed utilizing a stripped chassis. The entrance 

35.17 door is ahead of the front wheels. 

35.18 (5) Type III school buses and type III Head Start buses are restricted to passenger 

35.19 cars, station wagons, vans, and buses having a maximum manufacturer's rated seating 

35.20 capacity of ten or fewer people, including the driver, and a gross vehicle weight rating of 

35.21 10,000 pounds or less. In this subdivision, "gross vehicle weight rating" means the value 

35.22 specified by the manufacturer as the loaded weight of a single vehicle. A "type III school 

35.23 bus" and "type III Head Start bus" must not be outwardly equipped and identified as a type 

35.24 A, B, C, or D school bus or type A, B, C, or D Head Start bus. A van or bus converted to a 

35.25 seating capacity of ten or fewer and placed in service on or after August l, 1999, must 

35.26 have been originally manufactured to comply with the passenger safety standards. 

35.27 EFFECTIVE DATE. This section is effective January 1, 2007. 

35.28 Sec. 27. Minnesota Statutes 2004, section 169.447, subdivision 2, is amended to read: 

35.29 Subd. 2. Driver seat belt. New- School buses and Head Start buses manufactured 

35.30 after December 31, 1994, must be equipped with driver seat belts and seat belt assemblies 

35.31 of the type described in section 169.685, subdivision 3. School bus drivers and Head 

15.32 Start bus drivers must use these seat belts. 

35.33 EFFECTIVE DATE. This section is effective July 1, 2006. 

35.34 Sec. 28. Minnesota Statutes 2004, section 169.4501, subdivision 1, is amended to read: 
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36.1 Subdivision 1. National standards adopted. Except as provided in sections 

36.2 169 .4502 and 169 .4503, the construction, design, equipment, and color of types A, 

36.3 B, C, and D school buses used for the transportation of school childr_en shall meet the 

36.4 requirements of the "bus chassis standards" and "bus body standards" in the 2000 2005 

36.5 edition of the "National School Transportation Specifications and Procedures" adopted 

36.6 by the National Confaenee Congress on School Transportation. Except as provided 

36.7 in section 169.4504, the construction, design, and equipment of types A, B, C, and D 

36.8 school buses used for the transportation of students with disabilities also shall meet the 

36.9 requirements of the "specially equipped school bus standards" in the 2000 2005 National 

36.10 School Transportation Specifications and Procedures. The "bus chassis standards," "bus 

36.11 body standards," and "specially equipped school bus standards" sections of the 2000 

36.12 2005 edition of the "National School Transportation Specifications and Procedures" are 

36.13 incorporated by reference in this chapter. 

36.14 EFFECTIVE DATE. This section is effective January 1, 2007. 

36.15 Sec. 29. Minnesota Statutes 2004, section 169.4501, subdivision 2, is amended to read: 

36.16 Subd. 2. Applicability. (a) The _standards adopted in this section and sections 

36.17 169.4502 and 169.4503, govern the construction, design, equipment, and color of school 

36.18 buses used for the transportation of school children, when owned or leased and operated 

36.19 by a school or privately owned or leased and operated under a contract with a school. 

36.20 Each school, its officers and employees, and each person employed under the contract is 

36.21 subject to these standards. 

36.22 (b) The··staridards apply to school buses manufactured after Oetobe1 31, 2004 

36.23 December 31, 2006. Buses complying with the standards when manufactured need not 

36.24 comply with standards established later except as specifically provided for by law. 

36.25 · ( c) A school bus manufactured on or before Oetobe1 31, 2004 December 31, 

36.26 2006, must conform to the Minnesota standards in effect on the date the vehicle was 

36.27 manufactured except as specifically provided for in law. 

36.28 ( d) A new bus body may be remounted on a used chassis provided that the remounted 

36.29 vehicle meets state and federal standards for new buses which are current at the time of the 

36.30 remounting. Permission must be obtained from the commissioner of public safety before 

36.31 the remounting is done. A used bus body may not be remounted on a new or used chassis. 

36.32 EFFECTIVE DATE. This section is effective January l, 2007. 

36.33 S~c. 30. Minnesota Statutes 2004, section 169.4502, subdivision 5, is amended to read: .• 
36.34 Subd. 5. Electrical system; battery. (a) The storage battery, as established by the 

36.35 manufacturer's rating, must be of sufficient capacity to care for starting, lighting, signal 
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11 .1 devices, heating, and other electrical equipment. In a bus with a gas-powered chassis, the 

37.2 battery or batteries must provide a minimum of 800 cold cranking amperes. In a bus 

37.3 with a diesel-powered chassis, the battery or batteries must provide a minimum of 1050 

37.4 cold cranking amperes. 

37.5 (b) In a type B bus with a gross vehicle weight rating of 15,000 pounds or more, and 

37.6 type C and D buses, the battery shall be temporarily mounted on the chassis frame. The 

37.7 final location of the battery and the appropriate cable lengths in these buses must comply 

37 .8 with the SBMI design objectives booklet. 

37.9 (c) All batteries shall be mounted according to chassis manufacturers' 

37.10 recommendations. 

37 .11 ( d) In a type C bus, other than are powered by diesel fuel, a battery providing at least 

37.12 550 cold cranking amperes may be installed in the engine compartment only if used in 

37.13 combination with a generator or alt~mator of at least i-26 130 amperes. 

37.14 (e) A bus with a gross vehicle weight rating of 15,000 pounds or less may be 

37.15 equipped with a battery to provide a minimum of 550 cold cranking amperes only if used 

37.16 in combination with an alternator of at least 60130 amperes. This paragraph does not 

37 .17 apply to those buses with wheelchair lifts or diesel engines. 

37.18 EFFECTIVE DATE. This section is effective January 1, 2007. 

37.19 Sec. 31. Minnesota Statutes 2004, section 169.4503, subdivision 20, is amended to 

37.20 read: 

37.21 Subd. 20. Seat and crash barriers. {&All restraining barriers and passenger seats 

37 .22 shall be coverea with a material that has file retardant or fire block characteristics. 

37.23 (b) All seats must have a minimum cushion depth of 15 inches and a seat back 

37.24 height of at least 20 inches above the seating reference point. 

37.25 EFFECTIVE DATE. This section is effective January 1, 2007. 

37.26 Sec. 32. Minnesota Statutes 2004, section 171.321, subdivision 4, is amended to read: 

37.27 Subd. 4. Training. (a) No person shall drive a class A, B, C, or D school bus when 

37 .28 transporting school children to or from school or upon a school-related trip or activity 

37.29 without having demonstrated sufficient skills and knowledge to transport students in 

37.30 a safe and legal manner. 

37.31 (b) A bus driver must have training or experience that allows the driver to meet at 

37 .32 least the following competencies: 

37.33 __ • (1) safely operate the type of school bus the driver will be driving; 

37 .34 (2) understand student behavior, including issues relating to students with 

37.35 disabilities; 
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38.1 (3) encourage orderly conduct of students on the bus and handle incidents of 

38.2 misconduct appropriately; 

38.3 (4) know and understand relevant laws, rules of the road, and local school bus 

38.4 safety policies; 

38.5 (5) handle emergency situations; and 

38.6 (6) safely load and unload students. 

38.7 ( c) The commissioner of public safety shall develop a comprehensive model 

38.8 school bus driver training program and model assessments for school bus driver training 

38.9 competencies, which are not subject to chapter 14. A school district, nonpublic school, or 

38.10 private contractor may use alternative assessments for bus driver training competencies 

38.11 with the approval of the commissioner of public safety. After completion of bus driver 

38.12 training competencies, a driver may receive at least eight hours of school bus in-service 

38.13 training any year as an alternative to being assessed for bus driver competencies. The 

38.14 employer shall keep the assessment and a record of the in-service training for the current 

38.15 period available for inspection by representatives of the commissioner. 

38.16 EFFECTIVE DATE. This section is effective July 1, 2006. 

38.17 Sec. 33. Minnesota Statutes 2004, section 171.321, subdivision 5, is amended to read: 

38.18 Subd. 5. Annual evaluation and license verification. (a) A school district, 

38.19 nonpublic school, or private contractor shall provide in-service training amman, by June 

38.20 30 of each year to each school bus driver. 

38.21 (b) A school district, nonpublic school, or private contractor shall mmttali)i by June 

38.22 30 of each yeatverify the validity of the driver's license of each employee who regularly 

38.23 transports students for the district in a type A school bus, a type B school bus, a type C 

38.24 school bus, or type D school bus, or regularly transports students for the district in a type 

38.25 ill vehicle with the National Driver Register or with the Department of Public Safety. 

38.26 · (c) Members of a nonprofit bus drivers' trade association under private contract 

38.27 with an independent school district shall not be charged a fee greater than the fee, if any, 

38.28 imposed upon an independent school district for accessing an employee's driver's license 

38.29 records from the Department of Public Safetv in compliance with this section. 

38.30 EFFECTIVE DATE. This section is effective July 1, 2006. 

38.31 Sec. 34. Minnesota Statutes 2004, section 299F.30, is amended to read: 

38.32 299F.30 FIRE DRILL IN SCHOOL; DOORS AND EXITS. 

38.33 Subdivision 1. Duties of fire marshal. ~onsistent with this section and section 

38.34 121A.035, it shall be the duty of the state fire marshal, deputies and assistants, to require 

38.35 public and private schools and educational institutions to have at least ni:nc fire drills 
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~9.1 each school year and to keep all doors and exits unlocked from the inside of the building 

39.2 during school hours. The fire marshal must require nonpublic schools and educational 

39.3 institutions not subject to section 121A.035 to have at least one fire drill each month 

39.4 during the school year. 

39.5 Subd. 2. Fire drill .. Each superintendent, principal or other person in charge of a 

39.6 public or private school, educational institution, children's home or orphanage housing 20 

39.7 or more students or other persons, shall instruct and train such students or other persons to 

39.8 quickly and expeditiously quit the premises in case of fire or other emergency by means of 

39 .9 drills or rapid dismissals at least once each month while such school, institution, home or 

39 .1 o orphanage is in operation. Records of such drills shall be posted so that such records are 

39.11 available for review by the state fire marshal at all times and shall include the drill date 

J9.12 and the time required to evacuate_ the building. 

39.13 Subd. 3. School doors and exits .. Consistent with this section and section 

39.14 121A.035, each superintendent, principal or other person in charge of a public or private 

39.15 school, educational institution, children's home or orphanage shall keep all doors and exits 

39.16 of such school, institution, home or orphanage unlocked so that persons can leave by·such 

39 .11 doors or exits at any time during the hours of normal operation. 

39.18 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

3·9 .19 later. 

39.20 Sec. 35. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 3, is 

39.21 amended to read: 

39.22 Subd. 3. Persons mandated to report. (a) Subject to paragraph (c), a person who 

39.23 knows or has reason to believe a child is being neglected or physically or sexually abused, 

39.24 as defined in subdivision 2, or has been neglected or physically or sexually abused within 

39.25 the preceding three years, shall immediately report the information to the local welfare 

39.26 agency, agency responsible for assessing or investigating the report, police department, or 

39.27 the county sheriff if the person is: 

39.28 (1) a professional or professional's delegate who is engaged in the practice of 

39.29 the healing arts, social services, hospital administration, psychological or psychiatric 

39 .30 treatment, child care, education, correctional supervision, probation and correctional 

~9.31 services, or law enforcement; or 

39.32 (2) employed as a member of the clergy and received the information while 

39.33 engaged in ministerial duties, provided that a member of the clergy is not required by 

39.34 this subdivision to report information that is otherwise privileged under section 595.02, 

39.35 subdivision 1, paragraph (c). 
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40.1 The police department or the county sheriff, upon receiving a report, shall 

40.2 immediately notify the local welfare agency or agency responsible for assessing or 

40.3 investigating the report, orally and in writing. The local welfare agency, or agency 

40.4 responsible for assessing or investigating the report, upon receiving a report, shall 

40.5 immediately notjfy the local police department or the county sheriff orally and in writing. 

40.6 The county sheriff and the head of every local welfare agency, agency responsible for 

40.7 assessing or investigating reports, and police department shall each designate a person 

40.8 within their agency, department, or office who is responsible for ensuring that the 

40.9 notification duties of this paragraph and paragraph (b) are carried out. Nothing in this 

40.1 o subdivision shall be construed to require more than one report from any institution, facility, 

40.11 school, or agency. If the agency receiving a report determines that it is not responsible for 

40.12 assessing or investigating the report, the agency shall immediately notify the agency it 

40.13 determines is responsible for assessing or investigating the report under this section. 

40.14 (b) Any person may voluntarily report to the local welfare agency, agency 

40.15 responsible for assessing or investigating the report, police department, or the county 

40.16 sheriff if the person knows, has reason to believe, or suspects a child is being or has been 

40.17 neglected or subjected to physical or sexual abuse. The police department or the county 

40.18 sheriff, upon receiving a report, shall immediately notify the local welfare agency or 

40.19 agency responsible for assessing or investigating the report, orally and in writing. The 

40.20 local welfare agency or agency responsible for assessing or investigating the report, upon 

40.21 receiving a report, shall immediately notify the local police department or the county 

40.22 sheriff orally and in writing. 

40.23 ( c) A person mandated to report physical or sexual child abuse or neglect occurring 

40.24 within a licensed facility or a school as defined under subdivision 3b, shall report the 

40.25 information to the agency responsible for licensing the facility under sections 144.50 to 

40.26 144.58; 241.021; 245A.01to245A.16; or chapter 245B, or a nordieensed personm eme 

40.27 provider orgmriz:Mion as defined in sections 256B.04, stthdivision 16, mid 256B.0625, 

40.28 stthdivision 19, or to the agency responsible for assessing or investigating the report, if the 

40.29 facility is not licensed. A health or corrections agency receiving a report may request the 

40.30 local welfare agency to provide assistance pursuant to subdivisions 10, 1 Oa, and 1 Ob. A 

40.31 board or other entity whose licensees perform work within a school facility, upon receiving 

40.32 a complaint of alleged maltreatment, shall provide information about the circumstances of. 

40.33 the alleged maltreatment to the commissioner of education. Section 13.03, subdivision 4, 

40.34 applies to data received by the commissioner of education from a licensing entity. 

40.35 · ( d) Any person mandated to report shall receive a summary of the disposition of 

40.36 any report made by that reporter, including whether the case has been opened for child 
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·1.1 protection or other services, or if a referral has been made to a community organization, 

41.2 unless release would be detrimental to the best interests of the child. Any person who is 

41.3 not mandated to report shall, upon request to the local welfare agency, receive a concise 

41.4 summary of the disposition of any report made by that reporter, unless release would be 

41.5 detrimental to the best interests of the child. 

41.6 (e) For purposes of this subdivision, "immediately" means as soon as possible but in 

41.7 no event longer than 24 hours. 

41.8 Sec. 36. Minnesota Statutes 2004, section 626.556, subdivision 3b, is amended to read: 

41.9 Subd. 3b. Ageney Department of Education responsible for assessing or 

41.1 o investigating reports of maltreatment. The Department of Education is the agency 

41.11 responsible for assessing or investigating allegations of child maltreatment in schools 

.. n.12 as defined in sections 12&A.05, stthdhisions 9, 11, and 13, 120A.05, subdivisions 9, 

41.13 11, 13, and 17, and 124D.10, unless the alleged maltreatment occurred in a program or 

41.14 facility licensed by the commissioner of human services. "School" includes a school-age 

41.15 care program, Head Start program, early childhood family education program, school 

41.16 district-administered day treatment facility, or other program licensed or administered 

41.17 by the commissioner of education that provides services for minors and is located in 

41.18 or operated by a school. 

41.19 Sec. 37. Minnesota Statutes 2004, section 626.556, subdivision 3c, is amended to read: 

41.20 Subd. 3c. · Ageney Local welfare agency, Department of Human Services, 

41.21 or Department of Health responsible for assessing or investigating reports of · 

41.22 maltreatment. The foHowing agencies me the admimstra:1:he agencies 1esponsihk foI 

41.23 assessing or investigating teports of mleged child mmtreatment in facilities made ttnder 

41.24 this section. 

41.25 ffl .{&_The county local welfare agency is the agency responsible for assessing or 

41.26 inv,estigating,;_ 

41.27 ill allegations of maltreatment in child foster care, family child care, and legally 

41.28 unlicensed child care and in juvenile correctional facilities licensed under section 241.021 

41.29 located in the local welfare agency's county; and 

41.30 (2) other allegations of maltreatment that are not the responsibility of another agency 

41.31 under this subdivision or subdivision 3b. 

} 1.32 ffl Dll. The Department of Human Services is the agency responsible for assessing 

41.33 or investigating allegations of maltreatment in facilities licensed under chapters 245A and 

41.34 245B, except for child foster care and family child care, and.:. 
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42.1 ffl .{£1_ The Department of Health is the agency responsible for assessing or 

42.2 investigating allegations of child maltreatment in facilities licensed under sections 144.50 

42.3 to 144.58, and in unlicensed home health care. 

42.4 Sec. 38. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 

42.5 13, is amended to read: 

42.6 Subd. 13. Examination fees; teacher training and support programs. (a) For 

42.7 students' advanced placement and international baccalaureate examination fees under 

42.8 Minnesota Statutes, section 120B.13, subdivision 3,.and the training and related costs 

42.9 for teachers and other interested educators under Minnesota Statutes, section 120B.13, 

42.1 o subdivision 1: 

42.11 

42.12 

$ . 4,500,000 

$ 4,500,000 

2006 

2007 

42.13 (b) The advanced placement program shall receive 75 percent of the appropriation 

42.14 each year and the international baccalaureate program shall receive 25 percent of the 

42.15 appropriation each year. The department, in consultation with representatives of the 

42.16 advanced placement and international baccalaureate programs selected by the Advanced 

42.17 Placement Advisory Council and IBMN, respectively, shall determine the amounts of 

42.18 the expenditures each year for examination fees and training and support programs for 

42.19 each program. 

42.20 (c) Notwithstanding Minnesota Statutes, section 120B.13, subdivision 1, at least 

42.21 $500,000 each year is for teachers to attend subject matter summer training programs 

42.22 and follow-up._SJipport workshops approved by the advanced placement or international 

42.23 baccalaureate p10grams. The mnottnt of the sttbsicty for each teacher attending Mt 

42.24 advanced placement or interrurtionai baecalameate sttmmer training prognnn or worleshop 

42.25 sh~i be the smne. The commissioner shaH determine the pa, ment process and the amottnt 

42.26 of t~e sttbsicty. Teachers shall apply for teacher training scholarships to prepare for 

42.27 teaching in the advanced placement or international baccalaureate program. Any reserved 

42.28 · funding not expended for teacher training may be used for exam fees and other support 

42.29 programs for each program. 

42.30 ( d) The commissioner shall pay all examination fees for all students of low-income 

42.31 families under Minnesota Statutes, section 120B.13, subdivision 3, and to the extent 

42.32 of available appropriations shall also pay examination fees for students sitting for an 

42.33 advance~ placement examination, international baccalaureate examination, or both. 

42.34 . Any balance in the first year does not cancel but is available in the second year. 

42.35 EFFECTIVE DATE. This section is effective the day following final enactment. 
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1.1 Sec. 39. RULE ON VISUALLY IMPAIRED TO INCLUDE REFERENCES TO 

43.2 "BLIND'~ AND "BLINDNESS." 

43.3 The commissioner of education, where appropriate, must incorporate references to 

43.4 "blind" and "blindness" into the definition of visually impaired under Minnesota Rules, 

43.5 part 3525.1345, and amend the rule title to include the word "blind." 

43.6 EFFECTIVE DATE. This section is effective the day following final enactment. 

43.7 Sec. 40. 2006 SCHOOL ACCOUNTABILITY REPORT. 

43.8 Notwithstanding Minnesota Statutes, section 120B.36, for 2006 reporting only, the 

43.9 Department of Education may delay the release to the public and the posting of the 2006 

43.10 school performance report cards and adequate yearly progress data on its public Web 

43.11 site to no later than November 30, 2006. 

43.12 Sec. 41. REPEALER. 

43.13 (a) Minnesota Statutes 2004, sections 121A.23; and 123B.749, are repealed. 

43.14 (b) Minnesota Statutes 2004, sections 169.4502, subdivision 15; and 169.4503, 

43.15 subdivisions 17, 18, and 26, are repealed. 

43.16 EFFECTIVE DATE. This section, paragraph (b), is effective January 1, 2007. 

43.17 ARTICLE 3 

43.18 SPECIAL EDUCATION 

43.19 Section 1. Minnesota Statutes 2005 Supplement, section 125A.11, subdivision 1, 

43.20 is amended to read: 

.+3.21 Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006, 

43.22 when a school district provides instruction and services outside the district of residence, 

43.23 board and lodging, and any tuition to be paid, shall be paid by the district of residence. The 

43.24 tui~ion rate to be charged for any child with a disability, excluding a pupil for whom tuition 

43.25 is calculated according to section 127 A.47, subdivision 7, paragraph ( d), must be the sum 

43.26 of (1) the actual cost of providing special instruction and services to the child including 

43.27 a proportionate amount for special transportation and unreimbursed building lease and 

43.28 debt service costs for facilities used primarily for special education, plus (2) the amount 

43.29 of general education revenue and referendum aid attributable to the pupil, minus (3) the 

43.30 amount of special education aid for children with a disability received on behalf of that 

3.31 child, minus ( 4) if the pupil receives special instruction and services outside the regular 

43.32 classroom for more than 60 percent of the school day, the amount of general education 

43.33 revenue and referendum aid, excluding portions attributable to district and school 

43.34 admihlstration, district support services, operatio~s and maintenance, capital expenditures, 

43.35 and pupil transportation, attributable to that pupil for the portion of time the pupil receives 
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44. I special instruction m and services outside of the regular classroom. If the boards involved 

44.2 do not agree upon the tuition rate, either board may apply to the commissioner to fix the 

44.3 rate. Notwithstanding chapter 14, the commissioner must then set a date for a hearing or 

44.4 request~ written statement from each board, giving each board at least ten days' notice, 

44.5 and after the hearing or review of the written statements the commissioner must make an 

44.6 order fixing the tuition rate, which is binding on both school districts. General education 

44.7 revenue and referendum aid attributable to a pupil must be calculated using the resident 

44.8 district's average general education and referendum revenue per adjusted pupil unit. 

44.9 (b) For fiscal year 2007 and later, when a school district provides special instruction 

44.10 and services for a pupil with a disability as defined in section 125A.02 outside the district 

44.11 of residence, excluding a pupil for whom an adjustment to special education aid is 

44.12 calculated according to section 127A.47, subdivision 7, paragraph (e), special education 

44.13 aid paid to the resident district mus~ be reduced by an amount equal to (1) the actual 

44.14 cost of providing special instruction and services to the pupil, including a proportionate 

44.15 amount for special transportation and unreimbursed building lease and debt service costs 

44.16 for facilities used primarily for special education, plus (2) the amount of general education 

44.17 revenue and referendum aid. attributable to that pupil, minus (3) the amount of special 

44.18 education aid for children with a disability received on behalf of that child, minus (4) if the 

44.19 pupil receives special instruction and services outside the regular classroom for more than 

44.20 60 percent of the school day, the amount of general education revenue and referendum 

44.21 aid, excluding portions attributable to district and school administration, district support 

44.22 services, operations and maintenance, capital expenditures, and pupil transportation, 

44.23 attributable to that pupil for the portion of time the pupil receives special instruction m 
44.24 and services outside of the regular classroom. General education revenue and referendum 

44.25 aid attributable to a pupil must be calculated using the resident district's average general 

44.26 education revenue and referendum aid per adjusted pupil unit. Special education aid 

44.27 paia to the district or cooperative providing special instruction and services for the pupil . 

44.28 must be increased by the amount of the reduction in the aid paid to the resident district. 

44.29 Amounts paid to cooperatives under this subdivision and section 127A.47, subdivision 

44.30 7, shall be recognized and reported as revenues and expenditures on the resident school 

44.31 district's books of account under sections 123B.75 and 123B.76. If the resident district's 

44.32 special education aid is insufficient to mak~ the full adjustment, the remaining adjustment 

44.33 shall be made to other state aid due to the district. 

44.34 (c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, 

44.35 paragraphs ( d) and ( e ), a charter ~chool where more than 30 percent of enrolled students 

44.36 receive special education and related services, an intermediate district, or a special 
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s.1 education cooperative, or a school district that served as the applicant agency for a group 

45.2 of school districts for federal special education aids for fiscal year 2006 may apply to the 

45.3 commissioner for authority to charge the resident district an additional amount to recover 

45.4 any remaining unreimbursed costs of serving pupils with a disability. The application must 

45.5 include a description of the costs and the calculations used to determine the unreimbursed 

45.6 portion to be charged to the resident district. Amounts approved by the commissioner 

45.7 under this paragraph must be included in-the tuition billings or aid adjustments under 

45.8 paragraph (a) or (b), or section 127A.47, subdivision 7, paragraph (d) or (e), as applicable. 

45.9 (d) For purposes of this subdivision and section 127A.47, subdivision 7, paragraphs 

45.10 (d) and (e), "general education revenue and referendum aid" means the sum of the general 

45.11 education revenue according to section 126C.10, subdivision 1, excluding alternative 

·.s.12 teacher compensation revenue, plus the referendum aid according to section 126C. l 7, 

45.13 subdivision 7, as adjusted according to section 127A.47, subdivision 7, paragraphs (a) 

45.14 to (c). 

45.15 EFFECTIVE DATE. This section is effective for fiscal year 2006. 

45.16 Sec. 2. Minnesota Statutes 2004, section 125A.515, subdivision 1, is amended to read: 

45.17 Subdivision 1. Approval of education programs. The commissioner shall 

45.18 approve education programs for placement of children and youth in care and treatment 

45.19 residential facilities including detention centers, before being licensed by the Department 

45.20 of Human Services ttndet M±rmesota Rtdes, pmts 9545.0905 to 9545.1125 and 9545.1400 

45.21 to 9545.1480, or the Department of Corrections tmdet ~tinnesota R:ttlcs, chapters 2925, 

45.22 2930, 2935, Mia 2950. Education program·s in these facilities shall conform to state and 

45.23 federal education laws including the Individuals with Disabilities Education Act (IDEA). 

45.24 This section applies only to placements in facilities licensed by the Department of Human 

45.25 Services or the Department of Corrections. 

45.26 Sec. 3. Minnesota Statutes 2004, section 125A.515, subdivision 3, is amended to read: 

45.27 Subd. 3. R~sponsibilities for providing education. (a) The district in which the 

45.28 residential facility is located must provide education services, including special education 

45.29 if eligible, to all students placed in a facility for eme mtti tteatment. 

45.30 (b) For education programs operated by the Department of Corrections, the 

45.31 providing district shall be the Department of Corrections. For students remanded to the 

45.32 commissioner of corrections, the providing and resi~ent district shall be the Department 

45.33 of Corrections. 

45.34 (e) Placement for care and tteatn1ent does not atttomatieaTI' make a student eligible 

45.35 for special edtteation. A student placed in a eme and tteatment faeiiiey is eligible for 
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46.1 special edtteation tmdcr state and fedaai la~ melttdi:ng the hidi: v idttais with Disabilities 

46.2 Edtteat1on Act ttnder United States Code, tide 20, chapter 33. 

46.3 Sec. 4. Minnesota Statutes 2004, section 125A.515, subdivision 5, is amended to read: 

46.4 Subd. 5. Education programs for students placed in residential facilitiesfor 

46.5 ca1e and treatment. (a) When a student is placed in a eme and treatment facility 

46.6 approved under this section that has an on-site education program, the providing district, 

46.7 upon notice from the care and treatment facility, must contact the resident district within 

46.8 one business day to determine if a student has been identified as having a disability, and 

46.9 to request at least the student's transcript, and for students with disabilities, the most 

46.1 o recent individualized education plan (IBP) and evaluation report, and to determine if the 

46.11 student has been identified as a student with a disability. The resident district must send a 

46.12 facsimile copy to the providing district within two business days of receiving the request. 

46.13 (b) If a student placed fm eme MJ:d treatment under this section has been identified as 

46.14 having a disability and has an individual education plan in the resident district: 

46.15 (1) the providing agency must conduct an individualized education plan meeting 

46.16 to reach an agreement about continuing or modifying special education services in 

46.17 accordance with the current individualized education plan goals and objectives and to 

46.18 determine if additional evaluations are necessary; and 

46.19 (2) at least the following people shall receive written notice or documented phone 

46.20 call to be followed with written notice to attend the individualized education plan.meeting: 

46.21 (i) the person or agency placing th~ student; 

46.22 (ii) the _~~~_i?ent district; 

46.23 (iii) the appropriate teachers and related services staff from the providing district; 

46.24 (iv) appropriate staff from the eme and tteatment residential facility; 

46.25 ( v) the parents or legal guardians of the student; and 

46.26 (vi) when appropriate, the student. 

46.27 ( c) For a student who has not been identified as a student with a disability, a 

46.28 screening must be conducted by the providing districts as soon as possible to determine 

46.29 the student's educational and behavioral needs and must include a review of the student's 

46.30 educational records. 

46.31 Sec. 5. Minnesota Statutes 2004, section 125A.515, subdivision 6, is amended to read: 

46.32 Subd. 6. Exit report summarizing educational progress. If a student has been 

46.33 placed in a eme and tteatment facility under this section for 15 or more business days, the 

46.34 providing district must prepare an exit report summarizing the regular education, special 

46.35 education, evaluation, educational progress, and service information and must send the 

46.36 report to the resident district and the next providing district if different, the parent or 
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~1.1 legal guardian, and any appropriate social service agency. For students with disabilities, 

47.2 this report must include the student's IEP. 

47.3 Sec. 6. Minnesota Statutes 2004, section 125A.515, subdivision 7, is amended to read: 

47.4 Subd. 7. Minimum educational services required. When a student is placed in a 

47.5 facility approved under this section, at a minimum, the providing district is responsible for: 

47.6 (1) the education necessary, including summer school services, for a student who is 

47 .7 not performing at grade level as indicated in the education record or IEP; and 

47.8 (2) a school day, of the same length as the school day of the providing district, unless 

47.9 the unique needs of the student, as documented t:Iu:ough the IBP or education record in 

47 .1 o consultation with treatment providers, requires an alteration in the length of the school day. 

47.11 Sec. 7. Minnesota Statutes 2004, section 125A.515, subdivision 9, is amended to read: 

.+7.12 Subd. 9. Reimbursement for education services. (a) Education services 

47.13 provided to students who have been placed fm cmc and treatment under this section are 

47.14 reimbursable in accordance with special education and general education statutes. 

47.15 (b) Indirect or consultative services provided in conjunction with regular education 

47.16 prereferral interventions and assessment provided to regular education students suspected 

47 .17 of being disabled and who have demonstrated learning or behavioral problems in a 

4 7 .18 screening are reimbursable with special education categorical aids. 

47.19 (c) Regular education, including screening, provided to students with or without 

47.20 disabilities is not reimbursable with special education categorical aids. 

47.21 Sec. 8. Minnesota Statutes 2004, section 125A.515, subdivision 10, is amended to read: 

47.22 Subd. ro:-Students unable to attend school but not placed in care and treatlnent 

47.23 facilities covered under this section. Students who are absent from, or predicted to 

47.24 be absent from, school for 15 consecutive or intermittent days, and placed at home or 

47 .25 in facilities not licensed by the Departments of Corrections or Human Services are not 

47.26 students placed for eme and treatment entitled to regular and special education services 

47.27 consistent with applicable law and rule. These students include students with and without 

47.28 disabilities who are home due to accident or illness, in a hospital or other medical facility, 

47.29 or in a day treatment center. These students me ent1tied to edtteat1on services throttgh 

47.30 tilei1 district of residence. 

47.31 Sec. 9. Minnesota Statutes 2004, section 125A.63, subdivision 4, is amended to read: 

-1:7.32 Subd. 4. Advisory committees. The Speeim Edttcation Advisory Cottneil 

47.33 commissioner shall establish an advisory committee for each resource center. The 

47.34 advisory committees shall develop recommendations regarding the resource centers and 
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48.1 submit an annual report to the commissioner on the fonn and in the manner prescribed by 

48.2 the commissioner. 

48.3 Sec. 10. Minnesota Statutes 2004, section 125A.75, subdivision l, is amended to read: 

48.4 Subdivision 1. Travel aid. The state must pay each district one-half of the sum 

48.5 actually expended by a district, based on mileage, for necessary travel of essential 

48.6 personnel providing home-based services to children with a disability under age five 

48.7 and their families. 

48.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

48.9 Sec. 11. Minnesota Statutes 2005 Supplement, section 125A.79, subdivision 1, is 

48.1 o amended to read: 

48.11 Subdivision 1. Definitions. For the purposes of this section, the definitions in this 

48.12 subdivision apply. 

48.13 (a) "Unreimbursed special education cost" means the sum of the following: 

48.14 (1) expenditures for teachers' salaries, contracted services, supplies, equipment, and 

48.15 transportation services eligible for revenue under section 125A.76; plus 

48.16 (2) expenditures for tuition bills received under sections 125A.03 to 125A.24 and 

48.17 125A.65 for services eligible for revenue under section 125A.76, subdivision 2; minus 

48.18 (3) revenue for teachers' salaries, contracted services, supplies, and equipment under 

48.19 section 125A.76; minus 

48.20 (4) tuition receipts under sections 125A.03 to 125A.24 and 125A.65 for services 

48.21 eligible for revenue under section 125A.76, subdivision 2. 

48.22 (b) "General revenue" means the sum of the general education revenue according to 

48.23 section 126C.10, subdivision 1, as adjttsted aeeoniing to section 127A.47, sttbdhiisions 

48.24 7 md 8 excluding alternative teacher compensation revenue, plus the total qualifying 

48.25 referendum revenue specified in paragraph ( e) minus transportation sparsity revenue 

48.26 minus total operating capital revenue. 

48.27 (c) "Average daily membership" has the meaning given it in section 126C.05. 

48.28 (d) "Program growth factor" means 1.02 for fiscal year 2003, and 1.0 for fiscal 

48.29 year 2004 and later. 

48.30 (e) "Total qualifying referendum revenue" means two-thirds of the district's total 

48.31 referendum revenue as adjusted according to section 127A.47, subdivision 7, paragraphs 

48.32 (a) to (c), for fiscal year 2006, one-third of the district's total referendum revenue for fiscal 

48.33 year 2007, and none of the district's total referendum revenue for fiscal year 2008 and later. 

48.34 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 
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49.1 Sec. 12. SPECIAL EDUCATION FORECAST MAINTENANCE OF EFFORT. 

49.2 (a) If, on the basis of a forecast of general fund revenues and expenditures under 

49 .3 Minnesota Statutes, section 16A. l 03; expenditures for special education aid under 

49.4 Minnesota Statutes, section 125A.76; transition for disabled students under Minnesota 

49.5 Statutes, section 124D.4~4; travel for home-based services under Minnesota Statutes, 

49.6 section 124A.75, subdivision 1; aid for students with disabilities under Minnesota Statutes, 

49.7· section 125A.75, subdivision 3; court-placed special education under Minnesota Statutes, 

49.8 section 125A.79, subdivision 4; or out-of-state tuition under Minnesota Statutes, section 

49.9 125A.79, subdivision 8, are projected to be less than the amount previously forecast for an 

49 .1 o enacted budget, the forecast excess from these programs, up to an amount sufficient to 

49 .11 meet federal special education maintenance of. effort, is added to the state total special 

49.12 education aid in Minnesota Statutes, section 125A.76, subdivision 4. 

49.13 (b) If, on the basis of a forecast of general fund revenues and expenditures under 

49.14 Minnesota Statutes, section 16A.103, expenditures in the programs in this section are 

49.15 projected to be greater than previously forecast for an enacted budget, and an addition to 

49.16 state total special education aid bas been made under paragraph (a), the state total special 

49.17 education aid must be reduced by the lesser of the amount of the expenditure increase or 

49.18 the amount previously added to state total special education aid, and this amount must be 

49.19 taken from the programs that were forecast to have a forecast excess. 

49.20 ( c) For the purpose of this section, "previously forecast for an enacted budget" means 

49.21 the allocation of funding for these programs in the most recent forecast of general fund 

49.22 revenues and expenditures or the act appropriating money for these programs, whichever 

49.23 occurred most recently. It does not include planning estimates for a future biennium. 

49.24 Sec. 13. INTERMEDIATE DISTRICT SPECIAL EDUCATION TUITION 

49.25 BILLING FOR FISCAL YEARS 2006 AND 2007. 

49.26 (a) Notwithstanding Minnesota Statutes, sections 125A.ll, subdivision 1, paragraph 

49.27 (a), and 127A.47, subdivision 7, paragraph (d), for fiscal year 2006, an intermediate 

49.28 district is not subject to the uniform special education tuition billing calculations, but may 

49 .29 instead continue to bill the resident school districts for the actual unreimbursed costs of 

49.30 serving pupils with a disability as determined by the intermediate district. 

49.31 (b) Notwithstanding Minnesota Statutes, section 125A.ll, subdivision 1, paragraph 

19.32 (c), for fiscal year 2007 only, an intermediate district may apply to the commissioner of 

49.33 education for a waiver from the uniform special education tuition calculations and aid 

49.34 adjustments under Minnesota Statutes, sections 125A.ll, subdivision 1, paragraph (b), and 

49.35 127A.47, subdivision 7, paragraph (e). The commissioner must grant the waiver within 30 

49.36 days of receiving the following information from the intermediate district: 
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50.1 (1) a detailed description of the intermediate district's methodology for calculating 

so.2 special education tuition for fiscal years 2006 and 2007, as required by the intermediate 

50.3 district to recover the full cost of serving pupils with a disability; 

50.4 (2) sufficient data to determine the total amount of special education tuition actually 

50.5 charged for each student with a disability, as required by the intermediate district to 

50.6 recover the full cost of serving pupils with a disability in fiscal year 2006; and 

50.7 · (3) sufficient data to determine the amount that would have been charged for each 

50.8 student for fiscal year 2006 using the uniform tuition billing methodology according 

50.9 to Minnesota Statutes, section 125A.ll, subdivision 1, or 127A.47, subdivision 7, as 

50.1 o applicable. 

50.11 EFFECTIVE DATE. This section is effective the day following final enactment 

50.12 for fiscal year 2006. 

50.13 Sec. 14. DEPARTMENT OF EDUCATION RULES. 

50.14 Before July 1, 2007, the Department of Education shall amend Minnesota Rules, 

50.15 part 3525.2325, to conform with Minnesota Statutes, s·ection 125A.515. 

50.16 Sec. 15. REPEALER. 

50.17 Minnesota Statutes 2004, sections 125A.10; and 125A.515, subdivision 2, are 

50.18 repealed. 

50.19 ARTICLE4 

50.20 FACILITIES, ACCOUNTING, AND TECHNOLOGY 

50.21 Section 1. Minnesota Statutes 2004, section 123A.44, is amended to read: 

50.22 123A.44-CiTATION. 

50.23 Sections 123A.441to.123A.446 may be cited as the "Cooperative Seeondm-, 

50.24 Facilities Grant Act." 

50.25 EFFECTIVE DATE. This section is effective the day following final enactment. 

50.26 Sec. 2. Minnesota Statutes 2004, section 123A.441, is amended to read: 

50.27 123A.441 POLICY AND PURPOSE. 

50.28 Because of the rates of decline in school-aged population, population shifts and 

50.29 economic changes that the state has experienced in recent years and anticipates in future 

50.30 years, and because in some instances local districts have not, and will not be able to 

50.31 provide the required construction funds through local property taxes, the purpose of the 

50.32 cooperative seeond:icy facilities grant program is to provide an incentive to encourage 

50.33 cooperation in making available to all seeomh!cy students those educational programs, 

50.34 services and facilities that are most efficiently and effectively provided by a cooperative 

50.35 effort of severm school districts. The policy and purpose of sections 123A.442 to 

· Article 4 Sec. 2. 50 



05103106 COUNSEL .AMB/EN/MM SCS2994A38 

'l.l 123A.446 is to use the credit of the state, to a limited degree, to provide grants to 

51.2 . cooperating groups of districts to improve and expand the educational opportunities and 

51.3 facilities available to their seeo1tdaey students. 

51.4 EFFECTIVE DATE. This section is effective the day following final enactment. 

51.5 Sec. 3. Minnesota Statutes 2004, section 123A.442, is amended to read: 

51.6 123A.442 APPROVAL AUTHORITY; APPLICATION FORMS. 

51.7 Subdivision 1. Approval by commissioner. To the extent money is available, the 

51.8 commissioner may approve projects from applications submitted under section 123A.443. 

51.9 The grant money must be used only to acquire, construct, remodel or improve the building 

51.10 or site of a cooperative seeondaey facility under contracts to be entered into within 15 

s 1.11 months after the date on which each grant is awarded. 

51.12 Subd. 2. Cooperation and combination. Districts that have not already 

51.13 consolidated and receive a cooperative seeonda:cy facilities grant after '.Ma) 1, 1991, shall: 

51.14 (1) submit a consolidation plan as set forth in under section 123A.36 123A.48 for 

51.15 approval by the State Domd of EdtteatiGn before Decembct 31, 1999, 01 Department of 

51.16 Education aftet December 30, 1999; and 

51.17 (2) hold a referendum on the question of combination consolidation no later than 

51.18 four years after a grant is awarded under subdivision 1. 

51.19 The districts are eligible for cooperation and combination consolidation revenue 

51.20 under section 123A.39, sttbdivision 3 123A.485. 

51.21 Subd. 3. Consolidated districts. A school district that has consolidated with 

51.22 another school district since July 1, 1980, is eligible for a cooperative facilities grant. 

51.23 EFFECTIVE DATE. This section is effective the day following final enactment. 

51.24 Sec. 4. Minnesota Statutes 2004, section 123A.443, is amended to read: 

51.25 123A.443 GRANT APPLICATION PROCESS. 

51.26 Subdivision 1. Qualification. Any group of districts or a consolidated district 

51.27 that meets the criteria required under subdivision 2 may apply for an incentive grant for 

51.28 construction of a new secondary facility or for remodeling and improving an existing 

51.29 secondary facility. A grant for new construction must not exceed the lesser of $5,000,000 

51.30 $10,000,000 or 75 percent of the approved construction costs of a cooperative secondM) 

Jl.31 education facility. A grant for remodeling and improving an existing facility must not 

51.32 exceed $200,000 $1,000,000. 

51.33 Subd. 2. Review by commissioner. (a) A group of districts or a consolidated district 

51.34 that submits an application for a grant must submit a.proposal to the commissioner for 
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52.1 review and comment under section 123B. 71. The commissioner shall prepare a review 

52.2 and comment on the proposed facility by July 1 of an odd-numbered year, regardless 

52.3 of the amount of the capital expenditure required to acquire, construct, remodel.i or 

52.4 improve the secondary facility. The commissioner shall not approve an application for an 

52.5 incentive grant for any seeondaey facility unless the facility receives a favorable review 

52.6 and comment under section 123B.71 and the following criteria are met: 

52.7 (1) the applicant is a consolidated district or a minimum of two or more districts; 

52.8 with kindergarten to grade 12 enioHments in each district of no more than 1,200 pttpib, 

52.9 cnteI' that have entered into a joint powers agreement; 

52.10 (2) for a group of districts, a joint powers board representing all participating 

52.11 districts is established under section 4 71.59 to govern the cooperative seeonda:ry facility; 

52.12 (3) the planned secondary faei-lit)i will resnlt in the joint powers disttiet meeting the 

52.13 reqtti1ements of '.M±rmesota Rttles, parts 3500.2010 and 3500.2110, 

52.14 (4) at least 198 pttpils wottld be sened in grades 10 to 12, 264 pttpiis would be 

52.15 served in grades 9 to 12, or 396 pttpils 'WOttid be set wed in grades 7 to 12, 

52.16 ffl.· (3) for a group of districts, no more than one superintendent is employed by the 

52.17 joint powers board as a result of the cooperative secondary facility agreement; 

52.18 f61.H} a statement of need is submitted, that may include reasons why the current 

52.19 seeondaey facilities are inadequate, unsafe or inaccessible to the handicapped disabled; 

52.20 fflm an educational plan is prepared, that includes input from both community and 

52.21 professional staff; 

52.22 ts1. ( 6) for a group of districts, a combined seniority list for all participating districts 

52.23 is developed by the joint powers board; 

52.24 · ffl (7) for a group of districts, an education program is developed that provides for 

52.25 more learning opportunities and course offerings, including the offering of advanced 

52.26 placement courses, for students than is currently available in any single member district; 

52.27 tte1 ifil a plan is developed for providing instruction of any resident students in 

52.28 other districts when distance to the secondary education facility makes attendance at the 

52.29 facility unreasonably difficult or impractical; and 

52.30 fi"i1: (9) for a secondary facility, the joint powers board established under clause (2) 

52.31 discusses with technical colleges located in the area how vocational education space in 

52.32 the cooperative secondary facility could be jointly used for secondary and postsecondary 

52.33 purposes. 

52.34 (b) To the extent possible, the joint powers board is enc<?uraged to provide for 

52.35 sever?D-ce pay or for early retirement incentives undei ~ection 122A.48, for any teacher 
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·3.1 or administrator, as defined under section 122A.40, subdivision 1, who is placed on 

53.2 unrequested leave as a result of the cooperative seeondaey facility agreement. 

53.3 ( c) For the purpose of paragraph (a), clause 00..!fil, each district must be considered 

53.4 to have started school each year on the same date. 

53.5 ( d) The districts may develop a plan that provides for the location of social service, 

53.6 health, and other programs serving pupils and community residents within the cooperative 

53. 1 secondm, facility. The commissioner shall consider this plan when preparing a review 

53.8 and comment on the proposed facility. 

53.9 (e) The districts must schedule and conduct a meeting on library services. The 

53. 10 school districts, in cooperation with the regional public library system and its appropriate 

53.11 · member libraries, must discuss the possibility of including jointly operated library services 

'3.12 at the cooperative seeondm, facility. 

53.13 (f) The board of a district that has reorganized under section 123A.37 or 123A.48 

53.14 and that is applying for a grant for remodeling or improving an existing facility may act in 

53.15 the place of a joint powers board to meet the criteria of this subdivision. 

53.16 Subd. 3. Reorganizing districts. A district that is a member of a joint powers 

53.17 board established under subdivision 2 and that is planning to reorganize under section 

53.18 123A.45, 123A.46, or 123A.48 must notify the joint powers board one year in advance of 

53.19 the effective date of the reorganization. Notwithstanding section 471.59 or any other law 

53.20 to the contrary, the board of a district that reorganizes under section 123A.45, 123A.46, or 

53.21 123A.48 may appoint representatives to the joint powers board who will serve on the joint 

53.22 powers boar~.f Qr_ two years after the effec~ve date of the reorganization if authorized in 

53.23 the agreement establishing the joint powers board to govern the cooperative secondary 

53.24 facility. These representatives shall have the same powers as representatives of any other 

53.25 school district under the joint powers agreement. 

· 53.26 . Subd. 4. District procedures. A joint powers board of a secondary district 

53.27 established under subdivision 2 or a school board of a reorganized district that intends 

53.28 to apply for a grant must adopt a resolution stating the proposed costs of the project, 

53.29 the purpose for which the costs are to be incurred, and an estimate of the dates when 

53.30 the facilities for which the grant is requested will be contracted for and completed. 

53.31 Applications for the state grants must be accompanied by (a) a copy of the resolution, (b) 

3.32 a certificate by the clerk and treasurer of the joint powers board showing the current 

53.33 outstanding indebtedness of each member district, and (c) a certificate by the county 

53.34 auditor of each county in which a portion of the joint powers district lies showing the 

53.35 information in the auditor's official records that is required to be used in computing the 

53.36 debt limit of the district under section 475.53, subdivision 4. The clerk's and treasurer's 
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54.1 certificate must show, as to each outstanding bond issue of each member district, the 

54.2 amount originally issued, the purpose for which issued, the date of issue, the amount 

54.3 remaining unpaid as of the date of the resolution, and the interest rates and due dates 

54.4 and amounts of principal thereon. Applications and necessary data must be in the 

54.5 form prescribed by the commissioner mid the mies of the StMc: Domd of Edttearion 

54.6 before December 31, 1999, and afte1 December 30, 1999, in the form prese1ihed h) the 

54.7 eonmrission:er. Applications must be received by the commissioner by September I of an 

54.8 odd-numbered year. When an application is received, the commissioner shall obtain from 

54.9 the commissioner of revenue, and from the Public Utilities Commission when required, 

54.1 o the information in their official records that is required to be used in computing the debt 

54.11 limit of the joint powers district under section 475.53, subdivision 4. 

54.12 Subd. 5. Award of grants. By November I of the odd-numbered year, the 

54.13 commissioner shall examine and consider all applications for grants, and if any district is 

54.14 found not qualified, the commissioner shall promptly notify that board. 

54.15 A grant award is subject to verification by the district as specified in subdivision 

54.16 8. A grant award for a new facility must not be made until the site of the·seeon:dltl') 

54.17 facility has been determined. A grant award to remodel or improve an existing facility 

54.18 must not be made until the districts have reorganized. If the total amount of the approved 

54.19 applications exceeds the amount that is or can be made available, the commissioner 

54:20 shall allot the available amount equally between the approved applicant districts. The 

54.21 commissioner shall promptly certify to each qualified district the amount, if any, of the 

54.22 grant award~~-!~- it. 

54.23 Subd. 6. Collocation grant. A group of districts that receives a grant for a new 

54.24 facility under subdivision 4 is also eligible to receive an additional grant in the amount of 

54.25 $1,000,000. To receive the additional grant, the group of districts must develop a plan 

54.26 un4er subdivision 2, paragraph (d), that provides for.the location of a significant number 

54.27 of noneducational student and community service programs within the cooperative 

54.28 seeondaey facility. 

54.29 Subd. 7. Referendum; bond issue. Within 180 days after being awarded a grant 

54.30 for a new facility under subdivision 5, the joint powers board must submit the question 

54.31 of authorizing the borrowing of funds for the seeon:daey facility to the voters of the joint 

54.32 powers district at a special election, which may be held in conjunction with the annual 

54.33 election of the school board members of the member districts. The question submitted 

54.34 must: state the total amount of funding needed from all sources. A majority of those voting 

54.35 in the affirmative on the question is sufficient to authorize the joint powers board to accept 
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)5.1 the grant and to issue the bonds on public sale in aeemdmee with according to chapter 

55.2 475. The clerk of the joint powers board must certify the vote of the bond election to the 

55.3 commissioner. If the question is approved by the voters, the commissioner shall notify the 

55.4 approved applicant districts that the grant amount certified under subdivision 5 is available 

55.5 and appropriated for payment under this subdivision. If a majority of those voting on the 

55.6 question do not vote in the affirmative, the grant must be canceled. 

55.7 Subd. 8. Contract. Each grant must be evidenced by a contract between the board 

55.8 and the state acting through the commissioner. The contract obligates the state to pay to 

55.9 the board an amount computed according to subdivision 5, and according to a schedule, 

55.10 and terms and conditions acceptable to the commissioner of finance. 

55.11 Subd. 9. Consolidation. A group of districts that operates a cooperative secondary 

55.12 facility that was acquired, constructed, remodeled, or improved under this section and 

55.13 implements consolidation proceedings according to section 123A.48, may propose a 

55.14 temporary school board structure in the petition or resolution required under section 

55.15 123A.48, subdivision 2. The districts may propose the number of existing school board 

55.16 members of each district to become members of the board of the consolidated district 

55.17 and a meth9d to gradually reduce the membership to six or seven. The proposal must 

55.18 be approved, disapproved, or modified by the stme bomd of education commissioner. 

55.19 The election requirements of section 123A.48, subdivision 20, do not apply to a 

55.20 proposal approved by the state board. Elections conducted after the effective date of the 

55.21 consolidation are subject to the Minnesota Election Law .. 

55.22 EFFECTIVE DATE. This section is effective the day following final enactment. 

55.23 Sec. 5. Minnesota Statutes 2004, section 123B.10, subdivision 1, is amended to read: 

55.24 Subdivision 1. Budgets. n, October 1, Every board must publish revenue and 
• I 

55.25 expenditure budgets for the current year and the actual revenues, expenditures, fund 

55.26 balances for the prior year and projected fund balances for the current year in a form 

55.27 prescribed by the commissioner within one week of the acceptance of the final audit by 

55.28 the board, or November 30, whichever is earlier. The forms prescribed must be designed 

55.29 so that year to year comparisons of revenue, expenditures and fund balances can be made. 

55.30 These budgets, reports of revenue, expenditures and fund balances must be published in 

55.31 a qualified newspaper of general circulation in the district or on the district's official 

55.32 Web site. If published on the district's official Web site, the district must also publish an 

55.33 announcement in a qualified newspaper of general circulation in the district that includes 

55.34 the.Internet address where the information has been posted. 
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56.1 Sec. 6. Minnesota Statutes 2004, section 123B.77, is amended by adding a subdivision 

56.2 to read: 

56.3 Subd. la. School district consolidated financial statement. The commissioner, 

56.4 in consultation with the advisory committee on financial management, accounting, and 

56.5 reporting, shall develop and maintain a school district consolidated financial statement 

56.6 format that converts uniform financial accounting and reporting standards data under 

\ 56.7 subdivision 1 into a more understandable format. 

56.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

56.9 Sec. 7. Minnesota Statutes 2004, section 127A.41, subdivision 2, is amended to read: 

56.10 Subd. 2. Errors in distribution. On determining that the amount of state aid 

56.11 distributed to a school district is in error, the commissioner is authorized to adjust the 

56.12 amount of aid consistent with this subdivision. On determining that the amount of aid is 

56.13 in excess of the school district's entitlement, the commissioner is authorized to recover 

56.14 the amount of the excess by any appropriate means. Notwithstanding the fiscal years 

56.15 designated by the appropriation, the excess may be recovered by reducing future aid 

56.16 payments to the district. Notwithstanding any law to the contrary, if the aid reduced is not 

56.17 of the same type as that overpaid, the district must adjust all necessary financial accounts 

56.18 to properly reflect all revenues earned in accordance with the uniform financial accounting 

56.19 and reporting standards pursuant to sections 123B.75 to 123B.83. Notwithstanding the 

56.20 fiscal years designated by the appropriation, on determining that the amount of an aid paid 

56.21 is less than the school district's entitlement, the commissioner is authorized to increase 

56.22 such aid fronftlie current appropriation. Ifthe aid program has been discontinued and has 

56.23 no appropriation, the appropriation for general education shall be used for recovery or 

56.24 payment of the aid decrease or increase. Any excess of aid recovery over aid payment 

56.25 shall be canceled to the state general fund. 

56.26 Sec. 8. Minnesota Statutes 2004, section 181.101, is amended to read: 

56.27 181.101 WAGES; HOW OFTEN PAID. 

56.28 Every employer must pay all wages earned by an employee at least once every 31 

56.29 · days on a regular pay day designated in advance by the employer regardless of whether 

56.30 the employee requests payment at longer intervals. Unless paid earlier, the wages earned 

56.31 during the first half of the first 31-day pay period becom~ due on the first regular payday 

56.32 following the first day of work. If wages earned are not paid, the commissioner of labor 

56.33 and industry or the commissioner's representative may demand payment on behalf of an 

56.34 employee. If payment is not made within ten days of demand, the commissioner may 

56.35 charge and collect the wages earned and a penalty in the amount of the employee's average 
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~7.1 daily earnings at the rate agreed upon in the contract of employment, not exceeding 15 

57.2 days in all, for each day beyond the ten-day limit following the demand. Money collected 

57.3 by the com.missioner must be paid to the employee concerned. This section does not 

57.4 prevent an employee from prosecuting a claim for wages. This section does not prevent 

57.5 a school district er.i..other public school entity, or other school, as defined under section 

57.6 120A.22, from paying any wages e~ed by its employees during a school year on regular 

57.7 pay days in the manner provided by an applicable contract or collective bargaining 

57 .8 agreement, or a personnel policy adopted by the governing board. For purposes of this 

57.9 section, "employee" includes a person who performs agricultural labor as defined in 

57.10 section 181.85, subdivision 2. For purposes of this section, wages are earned on the 

57.11 day an employee works. 

·1.12 Sec. 9. CONSOLIDATED FINANCIAL STATEMENT IMPLEMENTATION. 

57.13 The Departinent of Education shall pay for the implementation of the consolidated 

57.14 financial statement system under Minnesota Statutes, section 123B.77, subdivision la, 

57.15 from the department's existing biennial appropriations for fiscal years 2006 and 2007. 

57.16 Sec. 10. HEALTH AND SAFETY REVENUE USES; BELLE PLAINE. 

57.17 Notwithstanding Minnesota Statutes, sections 123B.57 and 123B.59, upon approval 

57.18 of the com.missioner of education, Independent School District No. 716, Belle Plaine, may 

57.19 use up to $125,000 of its health and safety revenue raised through an alternative facilities 

57.20 bond for other qualifying health and safety projects. 

57.21 EFFECTIVE DATE. This section is effective the day following final enactment. 

51.22 ARTICLE 5 

57.23 STATE AGENCIES 

57.24 Section 1. Minnesota Statutes 2004, section 125A.65, subdivision 3, is amended to 

57.25 read: 

57 .26 · Subd. 3. Educational program; tuition. 1fil_ When it is determined pursuant to 

57.27 section 125A.69, subdivision 1 or 2, that the child is entitled to attend either school, 

57.28 the board of the Minnesota State Academies must provide the appropriate educational 

57 .29 program for the child. 

57.30 (b) For fiscal year 2006, the board of the Minnesota State Academies must make a 

57.31 tuition charge to the child's district of residence for the cost of providing the program. 

/ .32 The amount of tuition charged must not exceed the sum of (1) the general education 

57 .33 revenue formula allowance times the pupil unit weighting factor pursuant to section 

57.34 126C.05 for that child, for the amount of time the child is in the program, plus (2), if 

57 .35 the child was enrolled at the Minnesota State Academies on October 1 of the previous 
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58.1 fiscal year, the compensatory education revenue attributable to that child under section 

58.2 126C~l0, subdivision 3. The district of the child's residence must pay the tuition and 

58.3 may claim general education aid for the child. Tuition received by the board of the 

58.4 Minnesota State Academies, except for tuition for compensatory education revenue under 

58.5 . this paragraph and tuition received under subdivision 4, must be deposited in the state 

58.6 treasury as provided in subdivision 8. 

58.7 (c) For fiscal year 2007 and later, the district of the child's residence shall 

58.8 claim general education revenue for the child, except as provided in this paragraph. 

58.9 Notwithstanding section 127A.47, subdivision 1, an amount equal to the general education 

58.10 revenue formula allowance times the pupil unit weighting factor pursuant to section 

58.11 126C.05 for that child for the amount of time the child is in the program, as adjusted 

58.12 according to subdivision 8, paragraph (d), must be paid to the Minnesota State Academies. 

58.13 Notwithstanding section 126C.15, subdivision 2, paragraph (d), the compensatory 

58.14 education revenue under section 126C. l O, subdivision 3, attributable to children enrolled at 

58.15 the Minnesota State Academies on October 1 of the previous fiscal year must be paid to the 

· 58.16 Minnesota State Academies. General education aid paid to the Minnesota State Academies 

58.17 under this paragraph must be credited to their general operation account. Other general 

58.18 education aid attributable to the child must be paid to the district of the child's residence. 

58.19 Sec. 2. Minnesota Statutes 2004, section 125A.65, subdivision 4, is amended to read: 

58.20 Subd. 4. Unreimbursed costs. (a) For fiscal year 2006, in addition to the tuition 

58.21 charge allowed in subdivision 3, the academies may charge the child's district of residence 

s s.22 for the acade~t ~ unreimbursed cost of pr?viding an instructional aide assigned to that 

58.23 child, after deducting the special education aid under section 125A.76, attributable to the 

58.24 child, if that aide is required by the child's individual education plan. Tuition received 

58.25 under this paragraph must be used by the academies to provide the required service. 

58.26 (b) For fiscal year 2007 and later, the special education aid paid to the academies 

58.27 shall be increased by the academy's unreimbursed cost of providing an instructional 

58.28 aide assigned to a child, after deducting the special education aid under section 125A. 7 6 

58.29 attributable to the child, if that aide is required by the child's individual education plan. 

58.30 Aid received under this paragraph must be used by the academies to provide the required 

58.31 service. 

58.32 ( c) For fiscal year 2007 and later, the special education aid paid to the district of 

58.33 the child's residence shall be reduced by the amount paid to the academies for district 

58.34 residents under paragraph (b). 

58.35 : (d) Notwithstanding section 121A.45, subdivision 3, beginning in fiscal year 2008, 

58.36 the commissioner shall make an estimated final adjustment payment to the Minnesota 
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59.1 State Academies for general education aid and special education aid for the prior fiscal 

59.2 year by August 15. 

59.3 Sec. 3. Minnesota Statutes 2004, section _125A.65, subdivisfon 6, is amended to read: 

59.4 Subd. 6. Tuition reduction. Notwithstanding the provisions of subdivisions 3 and 

59.5 5, the board of the Minnesota State Academies may agree to make a tuition charge, or 

59.6 receive an aid adjustment, as applicable, for less than the amount specified in subdivision 

59.7 3 for pupils attending the applicable school who are residents of the district where the 

59.8 institution is located and who do not board at the institution, if that district agrees to make 

59.9 a tuition charge to the board of the Minnesota State Academies for less than the amount 

59 .1 o specified in subdivision 5 for providing appropriate educational programs to pupils 

59.11 attending the applicable school. 

59.12 Sec. 4. Minnesota Statutes 2004, section 125A.65, subdivision 8, is amended to read: 

59.13 Subd. 8. Student count; tuition. (a) On May 1, 1996, and each year thereafter, 

59.14 the board of the Minnesota State Academies shall count the actual number of Minnesota 

59.15 resident special education eligible students enrolled and receiving education services at the 

59.16 Minnesota State Academy for the Deaf and the Minnesota State Academy for the Blind. 

59.17 (b) For fiscal year 2006, the board of the Minnesota State Academies shall deposit in 

59 .18 the state treasury an amount equal to all tuition received for the basic revenue according to 

59.19 subdivision 3, less the amount calculated in paragraph tb1J£).. 

59.20 tb1: (c) For fiscal year 2006, the Minnesota State Academies shall credit to their 

59 .21 general operation account an amount equal to the tuition received which represents tuition 

59.22 earned for the-total number of students over 175 based on: 

59 .23 ( 1) the total number of enrolled students on May 1 less 17 5; times 

59.24 (2) the ratio of the number of students in that grade category to the total number of 

59.25 students on May 1; times 

59.26 (3) the general education revenue formula allowance; times 

59.27 (4) the pupil unit weighting factor pursuant to section 126C.05. 

59.28 (d) For fiscal year 2007 and later, the Minnesota State Academies shall report to 

59.29 the department the number of students by grade level counted according to paragraph (a). 

59.30 The amount paid to the Minnesota State Academies under subdivision 3, paragraph (c), 

59.31 must be reduced by an amount equal to: 

W.32 (1) the ratio of 175 to the total number of students on May 1; times 

59.33 (2) the total basic revenue determined according to subdivision 3, paragraph (c). 

59.34 ~ec. 5. Minnesota Statutes 2004, section 125A.65, subdivision 10, is amended to read: 

Article 5 Sec. 5. 59 



05/03/06 COUNSEL AMBIEN/MM SCS2994A38 

60.1 Subd. 10. Annual appropriation. There is annually appropriated to the department 

60.2 for the Minnesota State Academies the tuition or aid payment amounts received and 

60.3 credited to the general operation account of the academies under this section. A balance 

60.4 in an appropriation under this paragraph does not cancel but is available in successive 

605 fiscal years. 

60.6 Sec. 6. Minnesota Statutes 2004, section 125A.69, subdivision 3, is amended to read: 

60.7 Subd. 3. Out-of-state admissions~-An applicant from another state who can benefit 

60.8 from attending either academy may be admitted to the academy if the admission does not 

60.9 prevent an eligible Minnesota resident from being admitted. The board of the Minnesota 

60.1 o State Academies must obtain reimbursement from the other state for the costs of the 

60.11 out-of-state admission. The state board may enter into an agreement with the appropriate 

60.12 authority in the other state for the reimbursement. Money received from another state 

60.13 must be deposited in the genera:! special revenue fund and credited to the general operating 

60.14 account of the academies. The money is appropriated to the academies. 

60.15 EFFECTIVE DATE. This section is effective retroactively from fiscal year 2001. 

60.16 ARTICLE 6 

60.17 TECHNICAL AND CONFORMING AMENDMENTS 

60.18 Section 1. Minnesota Statutes 2005 Supplement, section 120B.ll, subdivision 2, is 

60.19 amended to read: 

60.20 Subd. 2. Adopting policies. fa1' A school board shall have in place an adopted 

60.21 written policy that includes the following: 

60.22 (1) district ·goals for instruction including the use of best practices, district and 

60.23 school curriculum, and achievement for all student subgroups; 

60.24 (2) a process for evaluating each student's progress toward meeting academic 

60.25 standards and identifying the strengths and weaknesses of instruction and curriculum 

60.26 aff~cting students' progress; 

60.27 (3) a system for periodically revie'Ying and evaluating all instruction and curriculum; 

60.28 { 4) a plan for improving instruction, curriculum, and student achievement; and 

60.29 (5) an education effectiveness plan aligned with section 122A.625 that integrates 

60.30 instruction, curriculum, and technology. 

60.31 Sec. 2. Minnesota Statutes 2004, section 121A.15, subdivision 10, is amended to read: 

60.32 Subd. 10. Requirements for immunization statements. !&_A statement required 

60.33 to be submitted under subdivisions 1, 2, and 4 to document evidence of immunization 

60.34 shall include month, day, and year for immunizations administered after January I, 1990. 
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'il.l (a) Fm persons emoUed in gntdes 7 md 12 ciming the 1996 1997 school tenn, the 

61.2 stmement mttst indicate titat the person has ieecived a dose of tetmtts and diphtheria 

61.3 tox:oid no emiicr than 11 'ems of age. 

61.4 (b) Except as specified in pmagraph (e), fm persons e1110Hcd in grades 7, 8, and 12 

61.5 dming the 1997 1998 school term, the statement mttst indicate that the person has 1eceivcd 

61.6 a: dose of teta:ntts and diphtheria: to~oid no emlier thm 11 ,ears of age. 

61.7 (e) Except as specified in pm:ag1aph (e), fm persons emoHed in grades 7 th!ottgh 

61.8 12 dming the 1998 1999 school term and fm each year thereafter, the statement mttst 

61.9 indicate that the pe1son has 1eceived a: dose of teta:ntts and diphtheria: to~oid no ca:dier 

61.1 o than 11 y ears of age. 

61.11 (d) For persons emoHed in grades 7 tmottgh 12 ciming the 1996 1997 school year 

'il.12 and for each yem the1eafter, the statement mttst indicate titm the person has 1eeeived at 

61.13 least t ~ o doses of v a:eeine against measles, mttmps, and nmeHa:, gi ¥en alone 01 sepm a:tel' 

61.14 and given not less than one month a:pm t. 

61.15 te1 .{Q}_A person who has received at least three doses of tetanus and diphtheria 

61.16 toxoids, with the most recent dose given after age six and before age 11, is not required to 

61.17 have additional immunizati.on against diphtheria and tetanus until ten years have elapsed 

61.18 from the person's most recent dose of tetanus and diphtheria toxoid. 

61.19 ffl !£1.The requirement for hepatitis B vaccination shall apply to persons enrolling in 

61.20 kindergarten beginning with the 2000-2001 school term. 

61.21 tg1-@_The requirement for hepatitis B vaccination shall apply to persons enrolling 

61.22 in grade 7 b~~i~ng with the 2001-2002 ~chool term. 

61.23 Sec. 3. Minnesota Statutes 2005 Supplement, section 123B.04, subdivision 2, is 

61.24 amended to read: 

61.25 Subd. 2. Agreement. (a) Upon the request of 60 percent of the licensed employees 

61.26 of~ site or a school site decision-making team, the school board shall enter into 

61.27 discussions to reach an agreement concerning the governance, management, or control of 

61.28 the school. A school site decision-making team may include the school principal, teachers 

61.29 in the school or their designee, other employees in the school, representatives of pupils 

61.30 in the school, or other members in the community. A school site decision-making team 

61.31 must include at least one parent of a pupil in the school. For purposes of formation of a 

-u2 new site, a school site decision-making team may be a team of teachers that is recognized 

61.33 by the board as a site. The school site decision-making team shall include the school 

61.34 pri~cipal or other person having general control and supervision of the school. The site 
·, 

61.35 decision-making team must reflect the diversity of the education site. At least one-half 

61.36 of the members shall be employees of the district, unless an employee is the parent of a 
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62.1 student enrolled in the school site, in which case the employee may elect to serve as a 

62.2 parent member of the site team. 

62.3 (b) School site decision-making agreements must delegate powers, duties, and 

62.4 broad management responsibilities to site teams and involve staff members, students as 

62.5 appropriate, and parents in decision making. 

62.6 ( c) An agreement shall include a statement of powers, duties, responsibilities, and 

62.7 authority to be delegated to and within the site. 

62.8 (d) An agreement may include: 

62.9 (1) an achievement contract according to subdivision 4; 

62.10 (2) a mechanism to allow principals, a site leadership team, or other persons having 

62.11 general control and supervision of the school, to make decisions regarding how financial · 

62.12 and personnel resources are best allocated at the site and from whom goods or services 

62.13 are purchased; 

62.14 (3) a mechanism to implement parental involvement programs under section 

62.15 1240.895 and to provide for effective parental communication and feedback on this 

62.16 involvement at the site level; 

62.17 ( 4) a provision that would allow the team to determine who is hired into licensed 

62. I 8 and nonlicensed positions; 

62.19 ( 5) a provision that would allow teachers to choose the principal or other person 

62.20 having general control; 

62.21 ( 6) an amount of revenue allocated to the site under subdivision 3; and 

62.22 (7) any other powers and duties determined appropriate by the board. 

62.23 The school board of the district remains the legal employer under clauses ( 4) and (5). 

62.24 ( e) Any powers or duties not delegated to the school site management team in the 

62.25 school site management agreement shall remain with the school board. 

62.26 (f) Approved agreements shall be filed with the commissioner. If a school board 

62.27 denies a request or the school site and school board fail to reach an agreement to enter 

62.28 into a school site management agreement, the school board shall provide a copy of the 

62.29 request and the reasons for its denial to the commissioner. 

62.30 (g) A site decisiOn-making grant program is established, consistent with this 

62.31 subdivision, to allow sites to implement an agreement that at least: 

62.32 (1) notwithstanding subdivision 3, allocates to the site all revenue that is attributable 

62.33 to the students at that site; 

62.34 (2) includes a provision, consistent with current law and the collective bargaining 

62.35 agreement in effect, that allows the site team to decide who is selected from within the 
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63.1 district for licensed and nonlicensed positions at the site and to make staff assignments 

63.2 in the site; and 

63.3 (3) includes a completed performance agreement under subdivision 4. 

63.4 The commissioner shall establish the form and manner of the application for a grant 

63.5 and annually, at the end of each :fiscal year, report to the house of representatives and 

63.6 senate committees having jurisdiction over education on the progress of the program. 

63.7 Sec. 4. Minnesota Statutes 2004, ·section 125A.62, subdivision 1, is amended to read: 

63.8 Subdivision 1. Governance. The board of the Minnesota State Academies shall 

63.9 govern the State Aeadem1e3 Academy for the Deaf and the State Academy for the Blind. 

63.1 o The board must promote academic standards based on high expectation and an assessment 

63.11 system to measure academic performance toward the achievement of those standards. The 

'>3.12 board must focus on the academies' needs as a whole and not prefer one school over the 

63.13 other. The board of the Minnesota State Academies shall consist of nine pers~:ms. The 

63.14 members of the board shall be appointed by the governor with the advice and consent of 

63.15 the senate. One member must be from the seven-county metropolitan area, one member 

63.16 must be from greater Minnesota, and orie member·may be appointed at-large. The board 

63 .17 must be composed of: 

63.18 (1) one present or former superintendent of an independent school district; 

63.19 (2) one present or former special education director; 

63.20 (3) the commissioner of education or the commissioner's designee; 

63.21 (4) one member of the blind community; 

63.22 (5) on~_~e~ber of the deaf commm~ity; 

63.23 (6) two members of the general public with business, administrative, or financial 

63.24 expertise; 

63.25 (7) one nonvoting, unpaid ex officio member appointed by the site council for the 

63.26 State Academy for the Deaf; and 

63.27 (8) one nonvoting, unpaid ex officio member appointed by the site council for the 

63.28 State Academy for the Blind. 

63.29 Sec. 5. Minnesota Statutes 2005 Supplement, section 126C.10, subdivision 24, is 

63.30 amended to read: 

63.31 Subd. 24. Equity revenue. (a) A school district qualifies for equity revenue if: 

~3.32 (1) the school district's adjusted marginal cost pupil unit amount of basic revenue, 

63.33 supplemental revenue, transition revenue, and referendum revenue is less than the value of 

63.34 the school district at or immediately above the 95th percentile of school districts in its 

. 63.35 equity region for those revenue categories; and 
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64.1 (2) the school district's administrative offices are not located in a city of the first 

64.2 class on July l, 1999. 

64.3 (b) Equity revenue for a qualifying district that receives referendum revenue under 

64.4 section 126C.17, subdivision 4, equals the product of (1) the district's adjusted marginal 

64.5 cost pupil units for that year; times (2) the sum of (i) $13, plus (ii) $75, times the school 

64.6 district's equity index computed under subdivision 27. 

64.7 ( c) Equity revenue for a qualifying district that does not receive referendum revenue 

64.8 under section 126C.l 7, subdivision 4, equals the product of the district's adjusted marginal 

64.9 cost pupil units for that year times $13. 

64.10 (d) A school district's equity revenue is increased by the greater of zero or an amount 

64.11 equal to the district's resident marginal cost pupil units times the difference between ten 

64.12 percent of the statewide average amount of referendum revenue per resident marginal cost 

64.13 pupil unit for that year and the district's referendum revenue per resident marginal cost 

64.14 pupil unit. A school district's revenue under this paragraph must not exceed $100,000 for 

64.15 that year. 

64.16 (e) A school district's equity revenue for a school district located in the metro equity 

64.17 region equals the amount computed in paragraphs (b), (c), and (d) multiplied by 1.25. 

64.18 (t) For fiscal year 2007 and later, notwithstanding paragraph (a), clause (2), a school 

64.19 district that has per pupil referendum revenue below the 95th percentilC? qualifies for-

64.20 additional equity revenue equal to $46 times its adjusted marginal cost pupil unit. 

64.21 (g) A district that does not qualify for revenue under paragraph (t) qualifies for 

64.22 equity revenue equal to one-half of the per pupil allowance in paragraph (t) times its 

64.23 adjusted marginal cost pupil units. 

64.24 Sec. 6. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 2, is 

64.25 amendec to read: 

64.26 Subd. 2. Definitions. As used in this section, the following terms have the meanings 

64.27 given them unless the specific content indicates otherwise: 

64.28 (a) "Family assessment" means a comprehensive assessment of child safety, risk 

64.29 of subsequent child maltreatment, and family strengths and needs that is applied to a 

64.30 child maltreatment report that does not allege substantial child endangerment. Family 

64.31 assessment does not include a determination as tc whether child maltreatment occurred 

64.32 but does determine the need for services to address the safety of family members and the 

64.33 risk of subsequent maltreatment. 

64.34 (b) "Investigation" means fact gathering related to the current safety of a child 

· 64.35 and -the risk of subsequent maltreatment that determines whether child maltreatment 

64.36 occurred and whether child protective services are needed. An investigation must be used 
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65.1 when reports involve substantial child endangerment, and for reports of maltreatment in 

65.2 facilities required to be licensed under chapter 245A or 245B; under sections 144.50 to 

65.3 144.58 and 241.021; in a school as defined in sections 120A.05, subdivisions 9, 11, and 

65.4 13, and 1240.10; or in a nonlicensed personal care provider association as defined in 

65.5 sections 256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

65.6 (c) "Substantial child endangerment" means a person responsible for a child's care, a 

65.7 person who has a significant relationship to the child as defined in section 609.341, or a 

65.8 person in a position of authority as defined in section 609.341, who by act or omission 

65.9 commits or attempts to commit an act against a child under their care that constitutes 

65.10 any of the following: 

65.11 (1) egregious harm as defined in section 260C.007, subdivision 14; 

65.12 (2) sexual abuse as defined in paragraph (d); 

65.13 (3) abandonment under section 260C.301, subdivision 2; 

65.14 (4) neglect as defined in paragraph (f), clause (2), that substantially endangers the 

65.15 child's physical or mental health, including a growth delay, which may be referred to as 

65.16 failure to thrive, that has been diagnosed by a physician and is due to parental neglect; 

65.17 (5) murder in the first, second, or third degree under section 609.185, 609.19, or 

65.18 609.195; 

65.19 (6) manslaughter in the first or second degree under section 609.20 or 609.205; 

65.20 (7) assault in the first, second, or third degree under section 609.221, 609.222, or 

65.21 609.223; 

65.22 (8) solicitation, inducement, and promotion of prostitution under section 609.322; 

65.23 (9) criminal sexual conduct under sections 609.342 to 609.3451; 

65.24 (10) solicitation of children to engage in sexual conduct under section 609.352; 

65 .25 ( 11) malicious punishment or neglect or endangerment of a child under section 

65.26 609.377 or 609.378; 

65.27 (12) use of a minor in sexual performance under section 617 .246; or 

65.28 (13) parental behavior, status, or condition which mandates that the county attorney 

65.29 file a termination of parental rights petition under section 260C.301, subdivision 3, 

65.30 paragraph (a). 

65.31 (d) "Sexual abuse" means the subjection of a child by a person responsible for the 

65.32 child's care, by a person who has a significant relationship to the child, as defined in 

J.33 section 609 .341, or by a person in a position of authority, as defined in section 609 .341, 

65.34 subdivision 10, to any act which constitutes a violation of section 609 .342 (criminal sexual 

65.35 conduct in the first degree), 609 .343 (criminal sexual conduct in the second degree), 

65.36 609 .344 (criminal sexual conduct in the third degree), 609 .345 (criminal sexual conduct 
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66.l in the fourth degree), or 609.3451 (criminal sexual conduct in the fifth degree). Sexual 

66.2 abuse also includes any act which involves a minor which constitutes a violation of 

66.3 prostitution offenses under sections 609.321to609.324 or 617.246. Sexual abuse includes 

66.4 threatened sexual abuse. 

66.5 (e) "Person responsible for the child's care" means (1) an individual functioning 

66.6 within the family unit and having responsibilities for the care of the child such as a 

66.7 parent, guardian, or other person having similar care responsibilities, or (2) an individual 

66.8 functioning outside the family unit and having responsibilities for the care of the child 

66.9 such as a teacher, school administrator, other school employees or agents, or other lawful 

66.10 custodian of a child having either full-time or short-term care responsibilities including, 

66.11 but not limited to, day care, babysitting whether-paid or unpaid, counseling, teaching, 

66.12 and coaching. 

66.13 (f) "Neglect" means: 

66.14 (1) failure by a person responsible for a child's care to supply a child with necessary 

66.15 food, clothing, shelter, health, medical, or other care required ~or the child's physical or 

66.16 mental health when reasonably able to do so; 

66.17 (2) failure to protect a child from conditions or actions that seriously endanger the 

66.18 child's physical or mental health when reasonably able to do so, including a growth delay, 

66.19 which may be referred to as a failure to thrive, that has been diagnosed by a physician and 

66.20 is due to parental neglect; · 

66.21 (3) failure to provide for necessary supervision or child care arrangements 

66.22 appropriate for a child after considering factors as the child's age, mental ability, physical 

66.23 condition, length of absence, or environment, when the child is unable to care for the 

66.24 child's own basic needs or safety, or the basic needs or safety of another child in their care; 

66.25 ( 4) failure to ensure that the child is educated as defined in sections 120A.22 and 

66.26 260C.163, sub.division 11, which does not include a parent's refusal to provide the parent's 

66.27 child with sympathomimetic medications, consistent with section 125A.091, subdivision 5; 

66.28 ( 5) nothing in this section shall be construed to mean that a child is neglected solely 

66.29 because the child's parent, guardian, or other person responsible for the child's care in 

66.30 good faith selects and depends ·upon spiritual means or prayer for treatment or care of 

66.31 disease or remedial care of the child in lieu of medical care; except that a parent, guardian, 

66.32 or caretaker, or a person mandated to report pursuant to subdivision 3, has a duty to report 

66.33 if a lack of medical care may cause serious danger to the child's health. This section does 

66.34 not impose upon persons, not otherwise legally responsible for providing a child with 

66.35 necessary food, clothing, shelter, education, or medical care, a duty to provide that care; 
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67.1 (6) prenatal exposure to a controlled substance, as defined in section 253B.02, 

67.2 subdivision 2, used by the mother for a nonmedical purpose, as evidenced by withdrawal 

67.3 symptoms in the child at birth, results of a toxicology test performed on the mother at 

67.4 delivery or the child at birth, or medical effects or developmental delays during the child's 

67.5 first year of life that medically indicate prenatal exposure to a controlled substance; 

67.6 (7) "medical neglect" as.defined in section 260C.007, subdivision 6, clause (5); 

67.7 (8) chronic and severe use of alcohol or a controlled substance by a parent or 

67.8 person responsible for the care of the child that adversely affects the child's basiC n~eds 

67.9 and safety; or 

67.10 (9) emotional harm from a pattern of behavior which contributes to impaired 

67 .11 emotional functioning of the child which may be demonstrated by a substantial and 

67.12 observable effect in the child's behavior, emotional response, or cognition that is not 

67.13 within the normal range for the child's age and stage of development, with due regard to 

67.14 the child's culture. 

67.15 (g) "Physical abuse" means any physical injury, mental injury, or threatened injury, 

67.16 inflicted by a person responsible for the child's care on a child other than by accidental 

67 .17 means, or any physical or mental injury that cannot reasonably be explained by the child's 

67 .18 history of injuries, or any aversive or deprivation procedures, or regulated interventions, 

67.19 that have not been authorized under section 121A.67 or 245.825. Abuse does not include 

67 .20 reasonable and moderate physical discipline of a child administered by a parent or legal 

67 .21 gu_ardian which does not result in an injury. Abuse does not include the use of reasonable 

67.22 force by a teacher, principal, or school employee as allowed by section 121A.582. Actions 

67 .23 which are not reasonable and moderate include, but are not limited to, any of the following 

67 .24 that are done in anger or without regard to the safety of the child: 

67 .25 ( 1) throwing, kicking, burning, biting, or cutting a child; 

67 .26 (2) striking a child with a closed fist; 

67.27 (3) shaking a child under age three; 

67.28 (4) striking or other actions which result in any nonaccidental injury to a child 

67.29 under 18 months of age; 

67.30 (5) unreasonable interference with a child's breathing; 

67 .31 ( 6) threatening a child with a weapon, as defined in section 609 .02, subdivision 6; 

67 .32 (7) striking a child under age one on the face or head; 

67 .33 (8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled 

67 .34 substances which were not prescribed for the child by a practitioner, in order to control 

67.35 or punish the child; or other substances that substantially affect the child's behavior, 

67 .36 motor coordination, or judgment or that results in sickness or internal injury, or subjects 
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68.1 the child to medical procedures that would be unnecessary if the child were not exposed 

68.2 to the substances; 

68.3 (9) unreasonable physical confinement or restraint not permitted under section 

68.4 609 .379, including but not limited to tying, caging, or chaining; or 

68.5 (10) in a school facility or school zone, an act by a person responsible for the child's 

68.6 care that is·a violation under section 121A.58. 

68.7 (h) "Report" means any report received by the local welfare agency, police 

68.8 department, county sheriff, or agency responsible for assessing or investigating 

68.9 maltreatment pursuant to this section. 

68.10 (i) "Facility". means~ 

68. n fila licensed or unlicensed day care facility, residential facility, agency, hospital, 

68.12 sanitarium, or other facility or institution required to be licensed under sections 144.50 to 

68.13 144.58, 241.021, or 245A.Ol to 245A.16, or chapter 245B; or 

68.14 ill a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 

68.15 124D.10; or 

68.16 fila nonlicensed personal care provider organization as defined in sections 256B.04, 

68.17 subdivision 16, and 256B.0625, subdivision 19a. 

68.18 G) "Operator" means an operator or agency as defined in section 245A.02. 

68.19 (k) "Commissioner" means the commissioner of human services. 

68.20 (1) "Practice of social services," for the purposes of subdivision 3, includes but is 

68.21 not limited to employee assistance counseling and the provision of guardian ad litem and 

68.22 parenting time expeditor services. 

68.23 (m) "Mental injury" means· an injury to the psychological capacity or emotional 

68.24 stability of a child as evidenced by an observable or substantial impairment in the child's 

68.25 ability to function within a normal range of performance and behavior with due regard to 

68.26 the child's culture. 

68.27 · (n) "Threatened injury" means a statement, overt act, condition, or status that 

68.28 represents a substantial risk of physical or sexual abuse or mental injury. Threatened 

68.29 injury includes, but is not limited to, exposing a child to a person responsible for the 

68.30 child's care, as defined in paragraph (e), clause (1), who has: 

68.31 (1) subjected a child to, or failed to protect a child from, an overt act or condition 

68.32 that constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a 

68.33 similar law of another jurisdiction; 

68.34 (2) been found to be palpably unfit under section 260C.301, paragraph (b ), clause 

68.35 ( 4 ), or a similar law of another jurisdiction; 
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69.1 (3) committed an act that has resulted in an involuntary termination of parental rights 

69.2 under section 260C.301, or a similar law of another jurisdiction; or 

69.3 (4) committed an act that has resulted in the involuntary transfer of permanent legal 

69.4 and physical custody of a child to a relative under section 260C.201, subdivision 11, 

69.5 paragraph (d), clause (1), or a similar law of another jurisdiction. 

69.6 ( o) Persons who conduct assessments or investigations under this section shall take 

69.7 into account accepted child-rearing practices of the culture in which a child participates 

69.8 and accepted teacher discipline practices, which are not injurious to the child's health, 

69.9 welfare, and safety." 

69.10 Amend the title accordingly 
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1.1 Senator . . . . . . . . . . .. . ... .. .. moves to amend the delete-everything amendment 

l.2 (SCS2994A38) to S.F. No. 2994 as follows: 

1.3 Page 43, after line 11, insert: 

1.4 "Sec. 41. CHARACTER DEVELOPMENT EDUCATION; PILOT 

1.5 PROGRAM. 

1.6 Subdivision 1. Pilot program created. School districts may develop a pilot 

1.7 program to implement comprehensive character development education under Minnesota 

1.8 Statutes, section 120B.232, subdivision 1. 

1.9 Subd. 2. Approved provider list. (a) Based upon available resources, the 

1.1 o commissioner of education shall maintain a character development education curriculum 

1.11 approved provider list. The character development education curriculum of approved 

1.12 providers shall be research based and evaluated by an independent party. Approved 

1.13 comprehensive character development education curriculum must include: 

1.14 (1) age appropriate character development for the classroom in elementary or 

1.15 secondary grades; 

1.16 (2) teacher training workshops and in-service training; 

1.17 (3) midyear consulting between the school district and the provider; and 

1.18 ( 4) an assessment program. 

1.19 (b) Funding for the approved provider list shall be from existing department 

1.20 resources under Minnesota Statutes, section 120B.232, subdivision 2. 

1.21 EFFECTIVE DATE. This section is effective the day following final enactment." 

J. .22 Renumber the sections in sequence and correct the internal references 

1.23 Amend the title accordingly 

1 
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u Senator .................... moves to amend the delete-everything amendment 

_.2 (SCS2994A38) toS.F. No. 2994 as follows: 

1.3 Page 7, after line 32, insert: 

1.4 "Sec. 13. Minnesota Statutes 2005 Supplement, section 126C.l 7, subdivision 9, 

1.s is amended to read: 

1.6 Subd. 9. Referendum revenue. (a) The revenue authorized by section 126C.10, 

1.7 subdivision 1, may be increased in the amount approved by the voters of the district at a 

1.8 referendum called for the purpose. The referendum may be called by the board or shall be 

1.9 called by the board upon written petition of qualified voters of the district. The referendum 

1.1 o must be conducted one or two calendar years before the increased levy authority, if 

1.11 approved, first becomes payable. Only one election to approve an increase may be held 

1.12 in a calendar year. Unless the referendum is conducted by mail under paragraph (g), the 

i. 13 referendum must be held on the first Tuesday after the first Monday in November. The 

1.14 ballot must state the maximum amount of the increased revenue per resident marginal cost 

1.15 pupil unit. The ballot may state a schedule, determined by the board, of increased revenue 

1.16 per resident marginal cost pupil unit that differs from year to year over the number of 

1.17 years for which the increased revenue is authorized or may state that the amount shall 

1.18 increase annually by the rate of inflation. For this purpose, the rate of inflation shall be the 

1.19 annual inflationary increase calculated under subdivision 2, paragraph (b). The ballot may 

1.20 state that existing referendum levy authority is expiring. In this case, the ballot may also 

1.21 compare the proposed levy authority to the existing expiring levy authority, and express 

1.22 the proposed increase as the amount, if any, over the expiring referendum levy authority . 

.. . 23 The ballot must designate the specific number of years, not to exceed ten, for which the 

1.24 referendum authorization applies. The ballot, including a ballot on the question to revoke 

1.25 or reduce the increased revenue amount under paragraph ( c ), must abbreviate the term 

1.26 "per resident marginal cost pupil unit" as "per pupil." The notice required under section 

1.27 275.60 may be modified to read, in cases of renewing existing levies: 

1.28 "BY VOTING "YES" ON THIS BALLOT QUESTION, YOU MAY BE VOTING 

1.29 FOR A PROPERTY TAX INCREASE." 

1.30 The ballot may contain a textual portion with the information required in this 

1.31 subdivision and a question stating substantially the following: 

1.32 "Shaff the increase in the revenue proposed by (petition to) the board of ......... , 

3 School District No ... , be approved?" 

1.34 If approved, an amount equal to the approved revenue per resident marginal cost 

1.35 pupil unit times the resident marginal cost pupil units for the school year beginning in 

1.36 the year after the levy is certified shall be authorized for certification for the number of 

1 
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2.1 years approved, if applicable, or until revoked or reduced by the voters of the district at a 

2.2 subsequent referendum. 

2.3 (b) The board must prepare and deliver by first class mail at least 15 days but no more 

2.4 than 30 days before the day of the referendum to each taxpayer a notice of the referendum 

2.s and the proposed revenue increase. The board need not mail more than one notice to any 

2.6 taxpayer. For the purpose of giving mailed notice under this subdivision, owners must be 

2.1 those shown to be owners on the records of the county auditor or, in any county where 

2.8 tax statements are mailed by the county treasurer, on the records of the county treasurer. 

2.9 Every property owner whose name does not appear on the records of the county auditor 

2.1 o or the county treasurer is deemed to have waived this mailed notice unless the owner 

2.11 has requested in writing that the county auditor or county treasurer, as the case may be, 

2.12 include the name on the records for this purpose. The notice must project the anticipated 

2.13 amount of tax increase in annual dollars for typical residential homesteads, agricultural 

2.14 homesteads, apartments, and commercial-industrial property within the school district. 

2.15 The notice for a referendum may state that an existing referendum levy is expiring 

2.16 and project the anticipated amount of increase over the existing referendum levy in 

2.17 the first year, if any, in annual dollars for typical residential homesteads, agricultural 

2.18 homesteads, apartments, and commercial-industrial property within the district. 

2.19 The notice must include the following statement: "Passage of this referendum will 

2.20 result in an increase in your property taxes." However, in cases of renewing existing 

2.21 levies, the notice may include the following statement: "Passage of this referendum may 

2.22 result in an increase in your property taxes." 

2.23 ( c) A referendum on the question of revoking or reducing the increased revenue 

2.24 amount authorized pursuant to paragraph (a) may be called by the board and shall be called 

2.25 by the board upon the written petition of qualified voters of the district. A referendum to 

2.26 revoke or reduce the revenue amount must state the amount per resident marginal cost 

2.27 pupil unit by which the authority is to be reduced. Revenue authority approved by the 

2.28 voters of the district pursuant to paragraph (a) must be available to the school district at 

2.29 least once before it is subject to a referendum on its revocation or reduction for subsequent 

2.30 years. Only one revocation or reduction referendum may be held to revoke or reduce 

2.31 referendum revenue for any specific year and for years thereafter. 

2.32 (d) A petition authorized by paragraph (a) or (c) is effective if signed by a number of 

2.33 qualified voters in excess of 15 percent of the registered voters of the district on the day 

2.34 the petition is filed with the board. A referendum invoked by petition must be held on the 

2.35 date specified in paragraph (a). 

2 
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3.1 (e) The approval of 50 percent plus one of those voting on the question is required to 

_ .2 pass a referendum authorized by this subdivision. 

3.3 (f) At least 15 days before the day of the referendum, the district must submit a 

3.4 copy of the notice required under paragraph (b) to the commissioner and to the county 

3.5 auditor of each county in which the district is located. Within 15 days after the results 

3.6 of the referendum have been certified by the board, or in the case of a recount, the 

3.7 certification of the results of the recount by the canvassing board, the district must notify 

3.8 the commissioner of the results of the referendum. 

3.9 EFFECTIVE DATE. This section is effective for referenda conducted on or after 

3.10 July 1, 2006." 

3.11 Renumber the sections in sequence and correct the internal references 

_12 Amend the title accordingly 

3 



05104106 COUNSEL JW/MM SCS2994A40 

u Senator ............ .. . ... . . moves to amend the delete-everything amendment 

.... 2 (SCS2994A38) to S.F. No. 2994 as follows: 

1.3 Page 69, after line 9, insert: 

1.4 "ARTICLE 7 

1.5 EARLY CHILDHOOD PROVISIONS 

1.6 Section 1. Minnesota Statutes 2004, section 119A.50, subdivision 1, is amended to read: 

1.7 Subdivision 1. Department of Education. The Department of Education is the 

1.8 state agency responsible for administering the Head Start program. The commissioner 

1.9 of education ma, make grant5 shall allocate funds according to the formula in section 

uo 119A.52 to public or private nonprofit agencies for the purpose of providing supplemental 

1.11 funds for the federal Head Start program. 

1.12 Sec. 2. Minnesota Statutes 2004, section 119A.52, is amended to read: 

1.13 119A.52 DISTRIBUTION OF APPROPRIATION AND PROGRAM: 

1.14 COORDINATION. 

1.15 The commissioner of education must distribute money appropriated for that purpose 

1.16 to federally designated Head Start program grantees programs to expand services and to 

1.17 serve additional low-income children. J\ifone) mtt5t be a-llocated to each project Head Start 

1.18 grantee in exi5tence on the effective date of La~s 1989, chapter 282. Migrant and Indian 

1.19 reservation grantee5 programs must be initially allocated money based on the grantee5' 

i.20 programs' share of federal funds. The remaining money must be initially allocated to the 

1.21 remaining local agencies based equally on the agencies' share of federal funds and on the 

1.22 proportion of eligible children in the agencies' service area who are not currently being 

1.23 served. A Head Start grantee must be funded at a per child rate equal to its contracted, 

1.24 federally funded base level for prngram accounts 20, 22, and 25 at the start of the fiscal 

1.25 year. In allocating funds under this paragraph, the commissioner of education must assure 

1.26 that each Head Start grantee program in existence in 1993 is allocated no less funding 

1.27 in any fiscal year than was allocated to that grantee program in fiscal year 1993. The 

1.28 connnissioner ma, pm vide additiona-1: fttnding to grantees fm start ttp costs incttned b) 

1.29 grantees dtte to the increa5ed nttmber of children to be set ved. Before paying money to 

1.30 the grantees programs, the commissioner must notify each gnmtee program of its initial 

1.31 allocation, how the money must be used, and the number of low-income children that 

1.32 mmt to be served with the allocation based upon the federally funded per child rate. 

J3 Each grantee program must present a W'Ot'k plan to the connnissioner fm approva-1:. The 

1.34 ~o:rk plan mttst inelttde the estimated nttmber of lo~ income children and families it 'Will 

1.35 be able to serve, a description of the program design and service deliveryi mea ~hich 

1.36 meets the need5 of and encotttage5 acces5 b' lo~ income ~o:rking families, a program 

1 
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2.1 design that enstues fan and eqnitable access to Head Stmt set vices for ail popttlations and 

2.2 parts of the SC! vice M ea, and a plan fot COO! dinating SC! vices to mmm.1'.lC assistance 

2.3 for child eme costs available to families ttnder chapter 119B. under section 119A.535. 

2.4 For any grantee that cannot utilize its full allocation, the commissioner must reduce the 

2.s allocation proportionately. Money available after the initial allocations are reduced must 

2.6 be redistributed to eligible grantees. 

2.7 Sec. 3. Minnesota Statutes 2004, section 119A.53, is amended to read: 

2.8 119A.53 FEDERAL REQUIREMENTS. 

2.9 Grantees Programs and the commissioner shall comply with federal regulations 

2.10 governing the federal Head Start program, except for funding for innovative initiatives 

2.11 under section 119A.52 119A.535 as approved by the commissioner, which may be used to 

2.12 operate differently than federal Head Start regulations. If a state statute or rule conflicts 

2.13 with a federal statute or regulation, the state statute or rule prevails. 

2.14 Sec. 4. [119A.535] APPLICATION REQIDREMENTS. 

2.15 Eligible Head Start organizations must submit a plan to the department for approval 

2.16 on a form and in the manner prescribed by the commissioner. The plan must include: 

2.17 (1) the estimated number of low-income children and families the program will be 

2.18 able to serve; 

2.19 (2) a description of the program design and service delivery area which meets the 

2.20 needs of and encourages access by low-income working families; 

2.21 (3) a program design that ensures fair and equitable access to Head Start services for 

2.22 all populatio~s ap.d parts of the service area; 

2.23 ( 4) a plan for coordinating services to maximize assistance for child care costs 

2.24 available to families under chapter l l 9B; and 

2.25 (5) identification of regular Head Start, early Head Start, and innovative services 

2.26 based upon demonstrated needs to be provided. 

2.27 Sec. 5. Minnesota Statutes 2004, section 119A.545, is amended to read: 

2.28 119A.545 AUTHORITY TO WAIVE REQUIREMENTS DURING DISASTER 

2.29 PERIODS. 

2.30 The commissioner of education may waive requirements under sections 119A.50 

2.31 to 119A.53 119A.535, for up to nine months after the disaster, for Head Start gtm1tees 

2.32 programs in areas where a federal disaster has been declared under United States Code, 

2.33 title 42, section 5121, et seq., or the governor has exercised authority under chapter 12. 

2.34 The commissioner shall notify the chairs of the appropriate senate Fmnil) and Emey 

2.35 Childhood Edttctttion B ndget Division, the senate Edttetttion Finance Connnittee, the and 
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3.1 house Fmnil) ttnd Early Childhood Edttetttion Fmttnee Divi~ion, the hott~e Edttetttion 

~ .2 Comnrittee, ttnd the hott!)C Wl!) ~ ttnd :Means Committee committees ten days before the 

3.3 effective date of any waiver granted under this section. 

3.4 Sec. 6. Minnesota Statutes 2004, section 121A.17, subdivision 3, is amended to read: 

3.5 Subd. 3. Screening program. (a) A screening program must include at least the 

3.6 following components: developmental assessments, hearing and vision screening or 

3.7 referral, immunization review and referral, the child's height and weight, identification 

3.8 of risk factors that may influence learning, an interview with the parent about the child, 

3.9 and referral for assessment, diagnosis, and treatment when potential needs are identified. 

3.10 The district and the person performing or supervising the screening must provide a 

3.11 parent or guardian with clear written notice that the parent or guardian may decline to 

3.12 answer questions or provide information about family circumstances that might affect 

j.13 development and identification of risk factors that may influence learning. The notice 

3.14 must clearly state that declining to answer questions or provide information does not 

3.15 prevent the child from being enrolled in kindergarten or first grade if all other screening 

3.16 components are met. If a parent or guardian is not able to read and comprehend the written 

3.17 notice, the district and the person performing or supervising the screening must convey 

3.18 the information in another manner. The notice must also inform the parent or guardian 

3.19 that a child need not submit to the district screening program if the child's health records 

3.20 indicate to the school that the child has received comparable developmental screening 

3.21 performed within the preceding 365 days by a public or private health care organization or 

3.22 individual health care provider. The notice must be given to a parent or guardian at the 
). 

_,.23 time the district initially provides information to the parent or guardian about screening 

3.24 and must be given again at the screening location. 

3.25 (b) The social/emotional component of the developmental assessment must be 

3.26 completed using a social/emotional screening instrument approved by the commissioner 

3.27 of education, and consistent with the standards of the commissioners of health and human 

3.28 services. 

3.29 .{£1_ All screening components shall be consistent with the standards of the state 

3.30 commissioner of health for early developmental screening programs. A developmental 

3.31 screening program must not provide laboratory tests or a physical examination to any 

3.32 child. The district must request from the public or private health care organization or the 
5 . .:.. 

3 individual health care provider the results of any laboratory test or physical examination 

3.34 within the 12 months preceding a child's scheduled screening. 

3.35 ttj_{Q)_If a child is without health coverage, the school district must refer the child to 

3.36 an appropriate health care provider. 
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@1filA board may offer additional components such as nutritional, physical and 

dental assessments, review of family circumstances that might affect development, blood 

pressure, laboratory tests, and health history. 

ttj_ill. If a statement signed by the child's parent or guardian is submitted to the 

administrator or other person having general control and supervision of the school that 

the child has not been screened because of conscientiously held beliefs of the parent 

or guardian, the screening is not required. 

Sec. 7. Minnesota Statutes 2005 Supplement, section 121A.17, subdivision 5, is 

amended to read: 

Subd. 5. Developmental screening program information. The board must inform 

each resident family with a child eligible to participate in the developmental screening 

program about the availability of the program and the state's requirement that a child 

receive a developmental screening or provide health records indicating that the child 

received a comparable developmental screening from a public or private health care 

organization or individual health care provider not later than 30 days after the first 

day of attending kindergarten in a public school. A school district must inform all 

resident families with eligible children under age seven that their children may receive a 

developmental screening conducted either by· the school district or by a public or private 

health care organization or individual health care provider, and that if a statement signed 

by the child's parent or guardian is submitted to the administrator or other person having 

general control and supervision of the school that the child has not been screened because 

of conscientiously held beliefs of the parent or guardian, the screening is not required. 

Sec. 8. Minnesota Statutes 2004, section 124D.13, subdivision 2, is amended to read: 

Subd. 2. Program characteristics. fil Early childhood family education programs 

are programs for children in the period of life from birth to kindergarten, for the parents 

and other relatives of melt these children, and for expectant parents. To the extent 

that funds are insufficient to provide programs for all children, early childhood family 

education programs should emphasize programming for a child from birth to age three 

and encourage parents and other relatives to involve four- and five-year-old children in 

school readiness programs, and other public and nonpublic early learning programs. Early 

childhood family education programs may include the following: 

( 1) programs to educate parents and other relatives about the physical, mental, 

and emotional development of children; 

(2) programs to enhance the skills of parents and other relatives in providing for 

their children's learning and development; 
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(3) learning experiences for children and parents and other relatives that promote 

children's development; 

(4) activities designed to detect children's physical, mental, emotional, or behavioral 

problems that may cause learning problems; 

(5) activities and materials designed to encourage self-esteem, skills, and behavior 

that prevent sexual and other interpersonal violence; 

( 6) educational materials which may be borrowed for home use; 

(7) information on relate.a community resources; 

(8) programs to prevent child abuse and neglect; 

(9) other programs or activities to improve the health, development, and school 

readiness of children; or 

(10) activities designed to maximize development during infancy. 

The programs must not include activities for children that do not require substantial 

involvement of the children's parents or other relatives. The programs must be reviewed 

periodically to assure the instruction and materials are not racially, culturally, or sexually 

biased. The programs must encourage parents to be aware of practices that may affect 

equitable development of children. 

(b) For the purposes of this section, "relative" or "relatives" means noncustodial 

grandparents or other persons related to a child by blood, marriage, adoption, or foster 

placement, excluding parents. 

Sec. 9. Minnesota Statutes 2004, section 124D.13, subdivision 3, is amended to read: 

Subd. 3. Substantial parental involvement. The requirement of substantial 

parental or other relative involvement in subdivision 2 means that: 

(a) parents or other relatives must be physically present much of the time in classes 

with their children or be in concurrent classes; 

(b) parenting education or family education must be an integral part of every early 

chlldhood family education program; 

( c) early childhood family education appropriations must not be used for traditional 

day care or nursery school, or similar programs; and 

( d) the form of parent involvement common to kindergarten, elementary school, or 

early childhood special education programs such as parent conferences, newsletters, and 

notes to parents do not qualify a program under subdivision 2. 

Sec. 10. Minnesota Statutes 2005 Supplement, section 124D.175, is amended to read: 

124D.175 MINNESOTA EARLY LEARNING FOUNDATION PROPOSAL. 

(a) The commissioner must implement an early childhood development grant 

program for low-income and other challenged families that increases the effectiveness 
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6.1 and expands the capacity of public and nonpublic early childhood development programs, 

6.2 which may include child care programs, and leads to improved early childhood parent 

6.3 education and children's kindergarten readiness. The program must include: 

6.4 (1) grant awards to existing early childhood development program providers that 

6.5 also provide parent education programs and to qualified providers proposing to implement 

6.6 pilot programs for this same purpose; 

6.7 (2) grant awards to enable low-income families to participate in these programs; 

6.8 (3) grant awards to improve overall programmatic quality; and 

6.9 ( 4) an evaluation of the programmatic and financial efficacy of all these programs, 

6.1 o which may be performed using measures of services, staffing, and management systems 

6.11 that provide consistent information about system performance, show trends, confirm 

6.12 successes, and identify potential problems in early childhood development_programs. 

6.13 This grant program must not supplant existing early childhood development programs 

6.14 or child care funds. 

6.15 (b) The commissioner must contract with make a grant to a private nonprofit, section 

6.16 501 ( c )(3) organization to implement the requirements of paragraph (a). Notwithstanding 

6.17 any laws to the contrary, the private nonprofit organization may contract with the 

6.18 University of Minnesota for purposes of implementing paragraph (a), clause (4). The 

6.19 private nonprofit organization must be governed by a board of up to 19 directors composed 

6.20 of members from the public and nonpublic sectors, where the nonpublic sector members 

6.21 compose a simple majority of board members and where the pttblic sector members me 

6.22 state and local government official~, kinder gm ten throttgh grade 12 01 postsecondC'tl'.) 

6.23 edncators, Mideml' childhood provider~ appointed b:y the governor. Membership on the 

6.24 board of directors by a state agency official are work duties for the official and are not a 

6.25 conflict of interest under section 43A.38. The board of directors must appoint an executive 

6.26 director and must seek advice from geographically an:d1 ethnically, and economically 

6.27 diverse parents of young children and representatives of early childhood development 

6.28 providers, kindergarten through grade 12 and postsecondary educators, public libraries, 

6.29 and the business sector. 

6.30 The governor shall appoint up to seven voting members that include representatives 

6.31 of: 

6.32 (1) kindergarten through grade 12 or postsecondary educators; 

6.33 (2) early childhood development providers, including child care providers; 

6.34 (3) local school boards; 

6.35 ( 4) nonprofit organizations with expertise in early childhood development; and 

6.36 (5) federal early childhood programs serving low-income children. 
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1 .1 The governor shall ensure that, to the extent possible, the board of directors is 

, .2 balanced according to geography, race, ethnicity, age, gender, and economic status. 

7.3 The commissioners of education and human services shall be nonvoting members 

7.4 of the private nonprofit organization. The speaker of the house of representatives, the 

7.5 minority leader of the house of representatives, the majority leader of the senate, and the 

7 .6 minority leader of the senate shall each appoint a legislator to be nonvoting members of 

7.7 the board. 

7.8 The board of directors is subject to the open meeting law under chapter 13D. 

7.9 All other terms and conditions under which board members serve and operate must be 

1.10 described in the articles and bylaws of the organization. The private nonprofit organization 

1.11 is not a state agency and is not subject to laws governing public agencies except the 

1.12 provisions of chapter 13, salary limits under section 15A.0815, subdivision 2, and audits 

.13 by the legislative auditor under chapter 3 apply. 

7.14 (c) This section expires June 30, 2011. If no state appropriation is made for purposes 

7.15 of this section, the commissioner must not implement paragraphs (a) and (b). 

7.16 EFFECTIVE DATE. This section, paragraph (b), is effective retroactively from 

7.17 July 1, 2005. 

7.18 Sec. 11. Minnesota Statutes 2004, section 245A.023, is amended to read: 

7.19 245A.023 IN-SERVICE TRAINING. 

1.20 filFor purposes of child care centers, in-service training must be completed within 

7.21 the license period for which it is required. In-service training completed by staff persons 

..,_22 as required must be transferable upon a staff person's change in employment to another 

7 .23 child care program. License holders shall record all staff in-service training on forms 

7 .24 prescribed by the commissioner of human services. 

7.25 (b) For purposes of family and group family child care, the license holder and each 

7.26 primary caregiver must complete 12 hours of training each year. For purposes of this 

7.27 section, a primary caregiver is an adult caregiver who provides services in the licensed 

7.28 setting more than 30 days in any 12-month period. 

7.29 Sec. 12. Minnesota Statutes 2004, section 245A.14, is amended by adding a 

7.30 subdivision to read: 

7.31 Subd. 9a. Early childhood development training. (a) For purposes of child 

~2 care centers, the director and all staff hired after July 1, 2006, shall complete and 

7.33 document at least two hours of early childhood development training within the first year 

7.34 of employment. Training completed under this subdivision may be used to meet the 

7.35 requirements of Minnesota Rules, part 9503.0035, subparts 1 and 4. 
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8.1 (b) For purposes of family and group family child care, the license holder and 

8.2 each adult caregiver who provides care in the licensed setting more than 30 days in any 

8.3 12-month period shall complete and document at least two hours of early childhood 

8.4 development training within the first year of licensure or employment. Training completed 

8.5 under this subdivision may be used to meet the requirements of Minnesota Rules, part 

8.6 9502.0385, subparts 2 and 3. 

8.7 (c) Notwithstanding paragraphs (a) and (b), individuals are exempt from this 

8.8 requirement if they: 

8.9 (1) have taken a three-credit course on early childhood development within the 

8.10 past five years; 

8.11 (2) have received a baccalaureate or masters degree in early childhood education or 

8.12 school age child care within the past five years; 

8.13 (3) are licensed in Minnesota as a prekindergarten teacher, an early childhood 

8.14 educator, a kindergarten to sixth grade teacher with a prekindergarten specialty, an 

8.15 early childhood special education teacher, or an elementary teacher with a kindergarten 

8.16 endorsement; or 

8.17 (4) have received a baccalaureate degree with a Montessori certificate within the 

8.18 past five years. 

8.19 Sec. 13. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 

8.20 5, is amended to read: 

8.21 Subd. 5. Head Start program. For Head Start programs under Minnesota Statutes, 

8.22 section 119A.52: 

8.23 

8.24 

$ 19,100,000 

$ 19,100,000 

2006 

2007 

8.25 Any balance in the first year does not cancel but is available in the second year. 

8.26 Sec. 14. EARLY CHILDHOOD AND EARLY ELEMENTARY GRADE 

8.27 INTEGRATION. 

8.28 For fiscal years 2007 through 2010, a school district, charter school, Head Start 

8.29 program, or any relevant public or private entity may work together to develop a pilot 

8.30 program to demonstrate the efficacy of integrating early childhood education and care with 

8.31 early elementary grades. A district, charter school, or Head Start program that develops 

8.32 an early childhood integration pilot program must use existing funds to pay for the pilot 

8.33 program's cost. School districts, charter schools, Head Start programs, and public or 

8.34 private entities that participate in this pilot program are encouraged to enter into an 

8.35 agreement to provide early education and care for children under a unified administrative 

8.36 structure that establishes an education continuum for children during the prekindergarten, 
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9.1 kindergarten, and postkindergarten years through grade 3. A copy of the agreement 

.2 must be sent to the commissioner of education. School districts, charter schools, Head 

9.3 Start programs, and public or private entities that participate in this pilot program are 

9.4 encouraged to provide for the education, support, and empowerment of parents and special 

9.5 education for children as needed. 

9.6 This provision does not supercede existing agreements and arrangements between 

9.7 school districts or schools and early childhood education programs that are permitted 

9.8 under existing law. 

9.9 Sec. 15. RAMSEY COUNTY CHILD CARE PILOT PROJECT. 

9.10 Subdivision 1. Authorization for pilot project. The commissioner of human 

9.11 services shall approve a pilot project in Ramsey County that will help teen parents remain 

9.12 in school and complete the student's education while providing child care assistance for 

;1.13 the student's child. The pilot project shall increase coordination between services from 

9.14 the Minnesota family investment program, the child care assistance program, and area 

9.15 public schools with the goal of removing barriers that prevent teen parents from pursuing 

9.16 educational goals. 

9.17 Subd. 2. Program design and implementation. The Ramsey County child care 

9.18 pilot project shall be established to improve the coordination of services to teen parents. 

9.19 The pilot project shall: 

9.20 (1) provide a streamlined process for sharing information between the Minnesota 

9.21 family investment program under Minnesota Statutes, chapter 256J, the child care 

9.22 assistance pr~g_r~m under Minnesota Statutes, chapter 119B, and public schools in 

9.23 Ramsey County; 

9.24 (2) determine eligibility for child care assistance using the teen parent's eligibility 

9.25 for reduced-cost or free school lunches in place of income verification; and 

9.26 (3) waive the child care parent fee under Minnesota Statutes, section 119B.12, 

9.27 subdivision 2, for teen parents whose income is below poverty level and whose children 

9.28 attend school-based child care centers. 

9 .29 Subd. 3. Costs. Increased costs incurred under this section shall not increase the 

9.30 basic sliding fee appropriation and shall not affect funds available for distribution under 

9.31 Minnesota Statutes, sections 119B.06 and 119B.08. 

'2 Sec. 16. REPEALER. 

9.33 Minnesota Statutes 2004, section 119A.51, is repealed." 

9.34 Amend the title accordingly 
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To: Senator Cohen, Chair 

Committee on Finance 

Senator Stumpf, 

SENATEE AD 

Chair of the K-12 Education Budget Division, to which was referred 

SS2994DIV 

S.F. No. 2994: A bill for an act relating to education; providiD:g for pr~kindergarten 
through grade 12 education, including education excellence, education ~dm~, and 
special programs; authorizing rulemaking; appropriating money;. ~ending Minnesota 
Statutes 2004, sections 120A.22, subdivision 3; 120B.021, subdiv1s10n 1; 120B.023; 
120B.024· 121A.035; 122A.09, subdivision 4; 122A.18, subdivision 2; 122A.31, 
subdivisi~n 1,.by adding a subdivision; 123B.77, subdivision 3, by adding a subdivision; 
123B.90, subdivision 2; 123B.91, by adding a subdivision; 124D.095, subdivision 3; 
124D.10, subdivision 16; 124D.61; 125A.02, subdivision l; 125A.27, subdivision 11; 
125A.29; 125A.30; 125A.32; 125A.33; 125A.48; 125A.515, subdivisions 1, 3, 5, 6, 
7, 9, 10; 125A.63, subdivision 4; 125A.75,.subdivision 1, by adding a subdivision; 
169.01, subdivision 6; 169.447, subdivision 2; 169.4501, subdivisions 1, 2; 169.4502, 
subdivision 5; 169.4503, subdivision 20; 171.321, subdivisions 4, 5; 299F.30; 626.556, 
subdivisions 3b, 3c; Minnesota Statutes 2005 Supplement, sections 120B.021, subdivision 
la; 120B.131, subdivision 2; 122A.414, subdivisions 2b, 3; 123B.92, subdivisions 1, 5; 
124D.095, subdivision 4; 125A.11, subdivision 1; 125A.28; 126C.17, subdivision 9; 
626.556, subdivision 3; Laws 2005, First Special Session chapter 5, article 2, section 84, 
subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 120B; 12 lA; 
122A; 124D; repealing Minnesota Statutes 2004, sections 121A.23; 123B.749; 125A.10; 
125A.515, subdivision 2; 169.4502, subdivision 15; 169.4503, subdivisions 17, 18, 26. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

GENERAL EDUCATION 

Section 1. Minnesota Statutes 2004, section 120A.20, subdivision 1, is amended to 
read: 

Subdivision 1. Age limitations; pupils. .{&_All schools supported in whole or 

in part .by state funds are public schools. Admission to a public school is free to any 

person who.;__(!} resides within the district that operates the school;-who.;_ill is under 21 

years of age; or who meets the requirements of paragraph ( c ); and who ill satisfies the 

minimum age requirements imposed by this section. Notwithstanding the provisions of 

any law to the contrary, the conduct of all students under 21 years of age attending a 

public secondary school is governed by a single set of reasonable rules and regulations 

promulgated by the school board. 

No (b) A person shall not be admitted to my..! public school (1) as a kindergarten 

pupil, unless the pupil is at least five years of age on September 1 of the calendar year in 

which the school year for which the pupil seeks admission commences; or (2) as a 1st 

grade student, unless the pupil is at least six years of age on September 1 of the calendar 

year in which the school year for which the pupil seeks admission commences or has 

completed kindergarten; except that any school board may establish a policy for admission 

of selected pupils at an earlier age. 
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( c) A pupil who becomes age 21 after emollment is eligible for continued free public 

school emollment until at least one of the following occurs: (1) the first September 1 after 

the pupil's 21st birthday; (2) the pupil's completion of the graduation requirements; (3) 

the pupil's withdrawal with no subsequent emollment within 21 calendar days; or (4) 

the end of the school year. 

Sec. 2. Minnesota Statutes 2004, section 123A.06, subdivision 2, is amended to read: 

Subd. 2. People to be served. A center shall provide programs for secondary 

pupils and adults .. A center may also provide programs and services for elementary and 

secondary pupils. who are not attending the center to assist them in being successful in 

school. A center shall use research-based best practices for serving limited English 

proficient students and their parents. An individual education plan team may identify a 

center as an appropriate placement to the extent a center can provide the student with the 

appropriate special- education services described in the student's plan. Pupils eligible to 

be served are those age fl: v e to atimts 22 anti older who qualify under the graduation 

incentives program in section 124D.68, subdivision 2, those emolled under section 

124D.02, subdivision 2, or those pupils who are eligible to receive special education 

services under sections 125A.03 to 125A.24, and 125A.65. 

Sec .. 3. Minnesota Statutes 2004, section 124D.02, subdivision 2, is amended to read: 

Subd. 2. Secondary school programs. The board may permit a p~rson who is over 

the age of 21 or who has graduated from high school to emoll as a part-time stttdent in a 

class or program at a secondary school if there is space available. In determining if there is 

space available, fttH=rim:e public school students; eligible for free emollment under section 

120A.20, subdivision 1, and shared-time students shall be given priority over students 

seeking emollment pursuant to this subdivisio!!, and students returning to complete a 

regular course of study shall be given priority over pM't•t1.me other students seeking 

emollment pursuant to this subdivision. The following are not prerequisites for emollment: 

(1) residency in the school district; 

(2) United States citizenship; or 

(3) for a person over the age of 21, a high school diploma or equivalency certificate. 

A person may emoll in a class or program even if that person attends evening school, an 

adult or continuing education, or a postsecondary educational program or institution. 

Sec. 4. Minnesota Statutes 2004, section 124D.02, subdivision 4, is amended to read: 

Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 

120A.20 and 123B.3 7, a board may ch~ge a part-tim:e student emolled pursuant to 

subdivision 2 a reasonable fee for a dass or program. 
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Sec. 5. Minnesota Statutes 2005 Supplement, section 124D.68, subdivision 2, is 
amended to read: 

Subd. 2. Eligible pupils. The foHowing pttpH:s me A pupil under the age of 2~ or 

who meets the requirements of section 120A.20, subdivision 1, paragraph (c), is eligible to 

participate in the graduation incentives program-:-

(a) m, pttpH tmder the age of 21 who, if the pupil: 

(1) performs substantially below the performance level for pupils of the same age 

in a locally determined achievement test; 

(2) is at least one year behind in satisfactorily co:r1:1pleting coursework or obtaining 

credits for graduation; 

(3) is pregnant or is a parent; 

(4) has been assessed as chemically dependent; 

(5) has been excluded or expelled according to sections 121A.40 to 121A.56; 

( 6) has been referred by a school district for enrollment in an eligible program or 

a program pursuant to section 124D .69; 

(7) is a victim of physical or sexual abuse; 

(8) has experienced mental health problems; 

(9) has experienced homelessness sometime within six months before requesting a 

transfer to an eligible program; 

(10) speaks English as a second language or has limited English proficiency; or 

(11) has withdrawn from school or has been chronically truant;-or:. 

(b) m, pe1son who is at least 21 'e~ of age md who. 

(1) has 1eeei v ed few er timn: 1:4 'ems of pttbiie or mmpttbiie edtteation; beginrrittg 

at age 5, 

(2) has not completed the reqttirements fm a high school diploma, md 

(3) at tfte time of application; (i) is eligible fm ttnemplo,:ment benefit-s m has 

exhattsted tfte benefits, (ii) is eligible fm, Of is ICCeiving income mamtenanee and Sttpport 

set vices, as deimed in seetion l 16L. l 9, snbdi vision 5, or (iii) is eligible for sen ices tmde1 

the displaced homemaker program: m ~' programs tmder tfte federal Jobs Trmittng 

Partnership Act or its successor. 

Sec. 6. Minnesota Statutes 2004, section 124D.68, subdivision 3, is amended to read: 

Subd. 3. Eligible programs. (a) A pupil who is eligible according to subdivision 2 

may enroll in area learning centers under sections 123A.05 to 123A.08 . 

(b) A pupil who is eligible according to subdivision 2 and who is ·between the ages 

of16 and 21 may enroll in postsecondary courses under section 124D.09. 
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4.1 ( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary 

4.2 or secondary education program. Ho~ever, a petson ~no is eligible aeemding to 

4.3 subdivision 2, elattse (b~, ma, emoH om)i if the sehool bomd has adopted a resolution 

4.4 approving the em:oHment. 

4.5 ( d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, 

4.6 nonsectarian school that has contracted with the serving school district to provide 

4.7 educational services. 

4.8 ( e) A pupil who is between the ages- of 16 and 21 may enroll in any adult basic 

4.9 education programs approved under section 1240.52 and operated under the community 

· 4.10 education program contained in section 1240.19. 

4.11 Sec. 7. Minnesota Statutes 2004, section 126C.05, subdivision 1, is amended to read: 

4.12 Subdivision 1. Pupil unit. Pupil units for each Minnesota resident pupil under the 

4.13 age of 21 or who meets the requirements of section 120A.20, subdivision 1, paragraph 

4.14 1£1._in average ·daily membe~ship enrolled in the district of residence, in another district 

4.15 under sections 123A.05 to 123A.08, 1240.03, 1240.06, 1240~07, 1240.08, or 1240.68; 

4.16 in a charter school under section 1240.10; or for whom the resident district pays tuition 

4.17 under section 123A.18, 123A.22, 123A.30, 123A.32, 123A.44, 123A.488, 123B.88, 

4.18 subdivision 4, 1240.04, 1240.05, 125A.03 to 125A.24, 125A.51, or 125A.65, shall be 

4.19 counted according to this subdivision. 

4.20 (a) A prekindergarten pupil with a disability who is enrolled in a program approved 

4.21 by the commissioner and has an individual education plan is counted as the ratio of the 

4.22 number of hours of assessment and education service to 825 times 1.25 with a minimum 

4.23 average daily membership of 0.28, but not more than 1.25 pupil units. 

4.24 (b) A prekindergarten pupil who is assessed but determined not to be handicapped is 

4.25 counted as the ratio of the number of hours of assessment service to 825 times 1.25. 

4.26 ( c) A kindergarten pupil with a disability who is enrolled in a program approved 

4.27 by the commissioner is counted as the ratio of the number of hours of assessment and 

4.28 education services required in the fiscal year by the pupil's individual education program 

4.29 plan to 875, but not more than one. 

4.30 ( d) A kindergarten pupil who is not included in paragraph ( c) is counted as .5 57 of a 

4.31 pupil unit for fiscal year 2000 and·thereafter. 

4.32 ( e) A pupil who is in any of grades 1 to 3 is counted as 1.115 pupil units for fiscal 

4.33 year 2000 and thereafter. 

4.34 (t) A pupil who is any of grades 4 to 6 is counted as 1.06 pupil units for fiscal 

4.35 year 1995 and thereafter. 

4.36 (g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 
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5.1 (h) A pupil who is in the postsecondary enrollment options program is counted 

as 1.3 pupil units. 

5.3 Sec. 8. Minnesota Statutes 2004, section 126C.10, subdivision 6, is amended to read: 

5.4 Subd. 6. Definitions. The definitions in this subdivision apply only to subdivisions 

5.5 7 and 8. 

5 .6 (a) "High school" means a public secondary school, except a charter school under 

5.7 section 124D.10, that has pupils enrolled in at least the 10th, 11th, and 12th grades. If 

5.8 there is no seeondacy high school in the district tftat h:as pttpHs emoHed in at least the 

5.9 10th, 11th, mtd 12th gutdes, and the school is at least 19 miles from the next nearest 

5.10 school, the commissioner must designate one school in the district as a high school for the 

5.11 purposes of this section. 

5.12 (b) "Secondary average daily membership" means, for a district that has only one 

5.13 high school, the average daily membership of pupils served in grades 7 through 12. For a 

5.14 district that has more than one high school, "secondary average daily membership" for 

5.15 each high school means the product of the average daily membership of pupils served in 

5.16 grades 7 tlµ"ough 12 in the high school, times the ratio of six to the number of grades 

5.17 in the high school. 

5.18 (c) "Attendance area" means the total surface area of the district, in square miles, 

5.19 divided by the number of high schools in the district. For_a district that does not operate 

5.20 a high school and is less than 19 miles.from the nearest operating high school, the 

5.21 attendance area equals zero. 

5.22 ( d) "Isolation index" for a high school means the square root of 55 percent of the 

s.23 attendance area plus the distance in miles, according to the usually traveled routes, 

5.24 between the high school and the nearest high school. For a district in which there is located 

5.25 land defined in section 84A.Ol, 84A.20, or 84A.3 l, the distance in miles is the sum of: 

5.26 (1) the square root of one-half of the attendance area; and 

5.27 (2) the distance from the border of the district to the nearest high school. 

5.28 (e) "Qualifying high school" means a high school that has an isolation index greater 

5.29 than 23 and that has secondary average daily membership of less than 400. 

5.30 (t) "Qualifying elementary school" means an a public elementary school, except a 

5.31 charter school under section 124D.10, that is located 19 miles or more from the nearest 

5.32 elementary school or from the nearest elementary school within the district and, in either 

.33 case, has an elementary average daily membership of an average of 20 or fewer per grade. 

5.34 (g) "Elementary average daily membership" means, for a district that has only 

5.35 one elementary school, the average daily membership of pupils served in kindergarten 

5.36 through grade 6. For a district that has more than one elementary school, "average daily 

5 



SENATEE AD SS2994DIV 

6.1 membership" for each school means the average daily membership of pupils served in 

6.2 kindergarten through grade 6 multiplied by the ratio of seven to the·number of grades 

6.3 in the elementary school. 

6.4 Sec. 9. Minnesota Statutes 2004, section 126C.44, is amended to read: 

6.5 126C.44 SAFE SCHOOLS LEVY. 

6.6 · Each district may make a levy on all taxable property located within the district for 

6.7 the purposes specified in this section .. The maximum amount which may ·be levied for all 

6.8 costs under this section shall be equal to $27 multiplied by the district's adjusted marginal 

6.9· cost pupil units for the school year. The proceeds of the levy must be reserved and used 

6.10 for directly funding the following purposes or for reimbursing the cities and counties who 

6.11 contract with the district for the following purposes: (1) to pay the costs incurred for the 

6.12 salaries, benefits, and transportation costs of peace officers and sheriffs for liaison in 

6.13 services in the district's schools; (2) to pay the costs for a drug abuse prevention program 

6.14 as ·defined in section 609.101, subdivision 3, paragraph (e), in the elementary schools; (3) 

6.15 to pay the costs for a gang resistance education training curriculum in the district's schools; 

6.16 (4) to pay the costs for security in the district's schools and on school property; or (5) to 

6.17 pay the costs for other crime prevention, drug abuse, student and staff safetY, and violence 

6.18 prevention measures taken by the school district. For expenditures under clause (1 ), the 

6.19 district must initially attempt to contract for services to be provided by peace officers or 

6.20 sheriffs with the police department of each city or the sheriff's department of the county 

6.21 within the district containing the school receiving the services. If a local police department 

6.22 or a county sheriff's department does not wish to provide the necessary services, the 

6.23 district may contract for these services with any other police or sheriff's department 

6.24 located entirely or partially within the school district's boundaries. The le try atttftmi1!ed 

6.25 tmdet this seetion is not in:elttded in detem1ining tfte sehooi district's le"' Hmitatiom. 

6.26 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 

6.27 Sec. 10. REPEALER. 

6.28 Minnesota Statutes 2004, section 120A.20, subdivision 3, is repealed. 

6.29 ARTICLE 2 

6.30 EDUCATION EXCELLENCE 

6.31 Section 1. Minnesota Statutes 2004, section 120A.22, subdivision 3, is amended to 
6.32 read: 

6.33 Subd. 3. Parent defined; residency determined. (a) In this section and sections 

6.34 120A.24 and 120A.26, "parent" means a parent, guardian, or other person having legal 

6.35 custody of a child. 
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(b) In sections 125A.03 to 125A.24and125A.65, "parent" means a parent, guardian, 

or other person having legal custody of a child under age 18. For an unmarried pupil age 

18 or over, "parent" means the pupil unless a guardian or conservator has been appointed, 

in which case it means the guardian or conservator. 

(c) For purposes of sections 125A.03 to 125A.24and125A.65, the school district of 

residence for an unmarried pupil age 18 or over who is a parent under .paragraph (b) and 

who is placed in 8: center for care and treatment, shall be the school district in which the 

pupil's biological or adoptive parent or 4esignated guardian resides. 

( d) For a married pupil age 18 or over, the school district of residence is the school 

district in which the married pupil resides. 

( e) If a district reasonably believes that a student does not meet the residency 

requirements of the school district in which the student is attending school, the student 

may be removed from the school only after the district sends the student's parents written 

notice of the district's belief, including the facts upon which the belief is based, and an 

opportunity to provide documentary evidence of residency in person to the superintendent 

or designee, or, at the option of the parents, by sending the documentary evidence to the 

superintendent, or a designee, who will then make a determination as to the residency 

status of the student. 

Sec. 2. Minnesota Statutes 2005 Supplement, section 120B.021, subdivision la, 
is amended to read: 

Subd. la. Rigorous course of study; waiver. (a) Upon receiving a student's 

application signe~ by the student's parent or guardian, a school district, area learning 

center, or charter school must declare that a student meets or exceeds a specific academic 

standard required for graduation under this section if the local school board, the school 

board of the school district in which the area learning center is located, or the charter 

school board of directors determines that the student: 

(1) is participating in a course of study, including an advanced placement or 

international baccalaureate course or program; a learning opportunity outside the 

curriculum of the district, area learning center, or charter school; or an approved 

preparatory program for employment or postsecondary education that is equally or more 

rigorous than the corresponding state or local academic stan~d required by the district, 

area learning center, or charter school; 

(2) would be precluded from participating in the rigorous course of study, learning 

opportunity, or preparatory employment or postsecondary education program if the student 

were required to achieve the academic standard to be waived; and 
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8.1 (3) satisfactorily completes the requirements for the rigorous course of study, 

8.2 learning opportunity, or preparatory employment or postsecondary education program. 

8.3 Consistent with the requirements of this section, the local school board, the school 

8.4 board of the school district in which the area learning center is located, or the charter 

8.5 school board of directors also may formally determine other circumstances in which to · 

8.6 declare that a student meets or exceeds a specific academic standard that the site requires 

8.7 for graduation under this section. 

8.8 (b) A student who satisfactorily completes a postsecondary enrollment options 

8.9 course or program.under section 1240.09, or an advanced placement or international 

8.10 baccalaureate course or program under section 120B.13 is not required to complete other 

8.11 requirements of the academic standards corresponding to that specific rigorous course 

8.12 of study. 

8.13 EFFECTIVE DATE. This section is effective the day following final enactment. 

8.14 Sec. 3. Minnesota Statutes 2004, section 120B.023, is amended to read: 

8.15 120B.023 BENCHMARKS. 

8.16 Subdivision 1. Benchmarks .implement, supplement statewide academic 

8.17 standards. (a) The commissioner must supplement required state academic standards with 

8.18 grade-level benchmarks. High school benchmarks may cover more than one grade. The 

8.19 benchmarks must implement statewide academic standards by specifying the academic 

8.20 knowledge and skills that schools must offer and students must achieve to satisfactorily 

8.21 complete a state standard. The commissioner must publish benchmarks are ptthiislted to 

8.22 · inform and guide parents, teachers, school districts, and other interested persons and for to 

8.23 use in developing tests consistent with the benchmarks. 

8.24 (b) The commissioner shall publish benchmarks in the State Register and transmit 

8.25 the benchmarks in any other manner that makes them accessible to the general public. The 

8.26 commissioner may charge a reasonable fee for publications. 

8.27 ( c) Once established, the commissioner may change the benchmarks only with 

8.28 specific legislative authorization and after completing a review under pmragraplt (d) 

8.29 subdivision 2. 

8.30 ( d) The commissioner must develop and implement a system for reviewing on 

8.31 a fom 'em e)i ele each of the required academic standards and related benchmarks and 

8.32 elective standards hegirrE:'..11g in tfte 2086 2007 seltool )i em on a periodic cycle, consistent 

8.33 with subdivision 2. 

8.34 (e) The benchmarks are not subject to chapter 14 and section 14.386 does not apply. 
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9.1 Subd. 2. Revisions and reviews required. (a) The education commissioner must 

revise and appropriately embed technology and information literacy standards consistent 

9 .3 with recommendations from school media specialists, into the state's academic standards 

9.4 and graduation requirements and implement a review cycle for state academic standards 

9 .5 and related benchmarks, consistent with this subdivision. During each review cycle, the 

9.6 commissioner also must examine the alignment of each required academic standard and 

9.7 related benchmark with the knowledge and skills students need for college readiness and 

9 .8 advanced work in the particular subject area. 

9.9 (b) The commissioner in the 2006-2007 school year must revise and align the state's 

9.10 academic standards and high school graduation requirements in mathematics to require 

9 .11 that students satisfactorily complete the revised mathematics standards, beginning in the 

9.12 2010-2011 school year. Under the revised standards: 

.13 (1) students must satisfactorily complete an algebra I credit by the end of eighth 

9.14 grade; and 

9.15 (2) students scheduled to graduate in the 2014-2015 school year or later must 

9.16 satisfactorily complete an algebra II credit or its equivalent. 

9.17 The commissioner also must ensure that the statewide mathematics assessments 

9.18 administered to sfudents in grades 3 through 8 and 11 beginning in the 2010-2011 school 

9.19 year are aligned with the state academic standards in mathematics. The statewide 11th 

9.20 grade math test administered to students under clause (2) beginning in the 2013-2014 

9.21 school year must include algebra II test items that are aligned with corresponding state 

9.22 academic standards in mathematics. The commissioner must implement a review of the 

.23 academic standards and related benchmarks in mathematics beginning in the 2015-2016 

9 .24 school year. 

9.25 (c) The commissioner in the 2007-2008 school year must revise and align the state's 

9.26 academic standards and high school graduation requirements in the arts to require that 

9 .27 students satisfactorily complete the revised arts standards beginning in the 2010-2011 

9.28 school year. The commissioner must implement a review of the academic standards and 

9.29 related benchmarks in arts beginning in the 2016-2017 school year. 

9.30 ( d) The commissioner in the 2008-2009 school year must revise and align the state's 

9.31 academic standards and high school graduation requirements in science to require that 

9.32 students satisfactorily complete the revised science standards, beginning in the 2011-2012 

33 school year. Under the revised standards, students scheduled to graduate in the 2014-2015 

9 .34 school year or later must satisfactorily complete a chemistry or physics credit. The 

9.35 commissioner must implement a review of the academic standards and related benchmarks 

9.36 in science beginning in the 2017-2018 school year. 
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10.l (e) The commissioner in the 2009-2010 school year must revise and align the state's 

10.2 academic standards and high school graduation requirements in language -arts to require 

10.3 that students satisfactorily complete the revised language arts standards beginning in the 

10.4 2012-2013 school year. The commissioner .must implement a review of the academic 

1 o.5 standards and related benchmarks in language arts beginning in the 2018-2019 school year. 

10.6 (f) The commissioner in the 2010-2011 school year must revise and align the state's 

10.1 academic standards and high school graduation requirements in social studies to require 

10.s that students satisfactorily complete the revised social studies standards beginning in the 

10.9 2013-2014 school year. The commissioner must implement a review of the academic 

10.10 standards and related benchmarks in social studies beginning in the 2019-2020 school year. 

10.11 (g) School districts and charter schools must revise and align local academic 

10.12 standards and high school graduation requirements in health, physical education, world 

10.13 languages and career and technical education to require students to complete the revised 

10.14 standards beginning in a school year determined by the school district or charter school .. 

10.15 School districts and charter schools must formally establish a periodic review cycle for the 

· 10.16 academic standards and related benchmarks in health, physical education, world languages 

10.11 and career and technical education. 

10.18 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.19 Sec. 4. Minnesota Statutes 2004, section 120B.024, is amended to read: 

10.20 120B.024 GRADUATION REQUIREMENTS; COURSE CREDITS_;_ 
10.21 STUDENT TRANSFERS. 

10.22 {fil Students beginning 9th grade in the 2004-2005 school year and later must 

10.23 successfully complete the following high school level course credits for graduation: 

-10.24 (1) four credits of language arts; 

10.25 (2) three credits of mathematics, encompassing at least algebra, geometry, statistics, 

10.26 and probability sufficient to satisfy the academic standard and beginning in the 2010-2011 

10.21 school year for students scheduled to graduate in the 2014-2015 school year or later, one 

10.28 algebra II credit or its equivalent; 

10.29 (3) three credits of science, including at least one credit ·in biology and for the 

10.30 2011-2012 school year and later, one credit in chemistry or physics; 

10.31 (4) three and one-half credits of social studies, encompassing at least United 

10.32 States history, geography, government and citizenship, world history, and economics or 

10.33 three credits of social studies encompass~ng at least United States history, geography, 

10.34 government and citizenship, and world history, _and one-half credit of economics taught in 

10.35 a school's social studies or business department; 

10.36 (5) one credit in the arts; and · 
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11.1 (6) a minimum of seven elective course credits. 

_.2 ill A course credit is equivalent to a student successfully completing an academic 

11.3 year of study or a student mastering the applicable subject matter, as determined by the 

11.4 local school district. 

11.5 (c) A district, area learning center, and charter school must establish processes by 

11.6 which to transfer as completed: 

11.7 (1) those course credit requirements that other school sites within the district or 

11.8 other public schools verify on transcripts as completed; and 

11.9 (2) the work that educational institutions outside the state ac~ept for completing the 

11.10 equivalent of course credit requirements and verify on transcripts as completed. 

11.11 EFFECTIVE DATE. This section is effective the day following final enactment. 

k.12 Sec. 5. Minnesota Statutes 2004, section 122A.18, subdivision 2, is amended to read: 

11.13 Subd. 2. Teacher and support personnel qualifications. (a) The Board of 

11.14 reaching must issue licenses under its jurisdiction to persons the board finds to be 

11.15 qualified and competent for their respective positions. 

11.16 (b) The board must require a person to successfully complete an examination of 

11.17 skills in reading, writing, and mathematics before being granted an initial teaching license 

11.18 to provide direct instruction to pupils in prekindergarten, elementary, secondary, or special 

11.19 education programs. The board must require colleges and universities offering a board 

11.20 approved teacher preparation program to provide remedial assistance that includes a 

11.21 formal diagnostic component to persons enrolled in their institution who did not achieve a 

1.22 qualifying score on the skills examination, including those for whom English is a second 

11.23 language. The colleges and universities must provide assistance in the specific academic 

11.24 areas of deficiency in which the person did not achieve a qualifying score. School 

11.25 districts must provide similar, appropriate, and timely remedial assistance that includes a 

11.26 formal diagnostic component and mentoring to those persons employed by the district 

11.27 who completed their teacher education program outside the state of Minnesota,· received 

11.28 a one-year license to teach in Minnesota and did not achieve a qualifying score on the 

11.29 skills examination, including those persons for whom English is a second language. The 

11.30 Board of Teaching shall report annually to the education committees of the legislature 

11.31 on the total number of teacher candidates during the most recent school year taking the 

l.32 skills examination, the number who achieve a qualifying score on the examination, the 

11.33 number who do not achieve a qualifying score on the examination, the distribution of all 

11.34 candidates' scores, the number of candidates who have taken the examination at least once 
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12.l before, and the number of candidates who have taken the examination at least once before 

12.2 and achieve a qualifying score. 

12.3 ( c) A person who has completed an approved teacher preparation program and 

12.4 obtained a one-year license to teach, but has not successfully completed the skills 

12.5 examination, may renew the one-year license for two additional one-year periods. Each 

12.6 renewal of the one-year license is contingent upon the licensee: 

12.7 (1) providing evidence of participating in an approved remedial assistance program 

12.8 provided by a school district or postsecondary institution that includes a formal diagnostic 

12.9 component in the specific areas in which the licensee did not obtain qualifying scores; and 

12.10 (2) attempting to successfully complete the skills examination during the period 

12.11 of ecich one-year license. 

12.12 ( d) The Board of Teaching must grant continuing licenses only to those persons who 

12.13 have met board criteria for granting a continuing license, which includes successfully 

12.14 completing the skills examination in reading, writing, and mathematics. 

12.15 (e) All colleges and universities approved by the board of teaching to prepare 

12.16 persons for teacher licensure must include in their teacher preparation programs a common 

12.17 core of teaching knowledge and skills to be acquired by all persons recommended 

12.18 for teacher licensure. This common core shall meet the standards developed by the 

12.19 interstate new teacher assessment and support consortium in its 1992 "model standards 

12.20 for beginning teacher licensing and development:-.2." and must include technology and 

12.21 information literacy standards that are consistent with recommendations from media 

12.22 specialists and the department's educator licensing and teacher" quality division. The board~ 

12.23 must develop and implement a system for reviewing on a seven-year cycle all standards of 

12.24 effective practice for teachers beginning in the 2007-2008 school year. Amendments to 

12.25 standards adopted under this paragraph are covered by chapter 14. The board of teaching 

12.26 shall report annually to .the education committees of the legislature on the performance 

12.27 of teacher candidates on common core assessments of knowledge and skills under this 

12.28 paragraph during the most recent scho<?l year. 

12.29 EFFECTIVE DATE. This section is effective the day following final enactment. 

12.30 Sec. 6. Minnesota Statutes 2005 Supplement, section 1240.095, subdivision 4, is 
12.31 amended to read: 

12.32 Subd. 4. Online learning parameters. (a) An online learning student must receive 

12.33 academic credit for completing the requirements of an online learning course or program. 

12.34 Secondary credits granted to an online learning student must be counted toward the 

12.35 graduation and credit requirements of the enrolling district. The enrolling district must 

12.36 apply the same graduation requirements to all str ,,nts, including online learning students, 
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13. l and must continue to provide nonacademic services to online learning students. If a 

.2 student completes an online learning course or program that meets or exceeds a graduation 

13.3 standard or grade progression requirement at the enrolling district, that standard or 

13.4 requirement is met. The enrolling district must use the same criteria for accepting online 

13.5 learning credits or courses as it does for accepting credits or courses for transfer students 

13.6 under section 124D.03, subdivision 9. The enrolling district may reduce the teacher 

13.7 contact time of an online learning student in proportion to the number of online learning 

13.8 courses the student takes from an online learning provider that is not the enrolling district. 

13.9 (b) An online learning student may: 

13.10 (I) enroll during a single school year in a maximum of 12 semester-long course~ or 

13.11 their equivalent delivered by an online learning provider or the enrolling district; 

13.12 (2) complete course work at a grade level that is different from the student's current 

.3.13 grade level; and 

13.14 (3) enroll in additional courses with the online learning provider under a separate 

13.15 agreement that includes terms for payment of any tuition or course fees. 

13.16 (e) A student ~ith a disabHiey ma, enmH man ortline: lemning eomse or ptogurrn 

13.17 if the stttdent's IBP team dete1mines that ortline: learning is appt0ptiate edtteation fm 

13.18 the stttdent. 

13.19 ~{£)_An online learning student has the same access to the computer hardware 

13.20 and education software available in a school as all other students in the enrolling district. 

13.21 An online learning provider must assist an online learning ~tudent whose family qualifies 

13.22 for the education tax credit under section 290.0674 to acquire computer hardware and 

~3.23 educational software for online learning purposes. 

13.24 '(tj- @)_An enrolling district may offer online learning to its enrolled students. 

13.25 Such online learning does not generate online learning funds under this section. An 

13.26 enrolling district that offers online learning only to its enrolled students is not subject 

13.27 to the reporting requirements or review criteria under subdivision 7. A teacher with a 

13.28 Minnesota license must assemble and deliver instruction to enrolled students receiving 

13.29 online learning from an enrolling district. The delivery of instruction occurs when the 

13.30 student interacts with the computer or the teacher and receives ongoing assistance and 

13.31 assessment of learning. The instruction may include curriculum developed by persons 

13.32 other than a teacher with a Minnesota license. 

3.33 ffl ~An online learning provider that is not the enrolling district is subject to 

13.34 the reporting requirements and review criteria under subdivision 7. A teacher with a 

13.35 Minnesota license must assemble and deliver instruction to online learning students. The 

13.36 delivery of instruction occurs when the student interacts with the computer or the teacher. 
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14.1 and receives ongoing assistance and assessment of learning. The instruction may include 

14.2 curriculum developed by persons other than a teacher with a Minnesota license. Unless 

14.3 the commissioner grants a waiver, a teacher providing online learning instruction must not 

14.4 instruct more than 40 students in any one online learning course or program. 

14.5 Sec. 7. Minnesota Statutes 2004, section 124D.096, is amended to read: 

14.6 124D.096 ON-LINE LEARNING AID. 

14.7 (a) The on-line learning aid for an on-line learning provider equals the product 

14.8 of the adjusted on-line learning average daily membership for students under section 

14.9 124D.095, subdivision 8, paragraph (d), ·times the student grade level weighting under 

14.10 section 126C.05, subdivision 1, times the formula allowance. 

14.11 (b) Notwithstanding section 127 A.45, the department must pay each on-line learning 

14.12 provider 80 pe1eent of the current year aid payment percentage multiplied by the amount 

14.1.3 in paragraph (a) within 45 days of receiving final enrollment and course completion 

14.14 information each quarter or semester. A :ftna-1: paym:ent eqttai to 20 pe1eent of the amotmt in 

14.15 pmagra}'ft (a) The final adjustment payment must be the amount of the actual entitlement, 

14.16 after adjustment for actual data, minus the payments made during the fiscal year of the 

14.17 entitlement. This payment must be made on September 30 of the next fiscal year. 

14.18 Sec. 8. Minnesota Statutes 2004, section 124D.10, subdivision 16, is amended to read: 

14.19 Subd. 16. Transportation. (a) n, Jttt, 1 of each year, a ehm1e1 school A charter 

14.20 school after its first fiscal year of operation by March I of each fiscal year and a charter 

14.21 school by July 1 of its first fiscal year of operation must notify the district in which the 

14.22 school is located and the Department of Education if it will provide transportation fm 

14.23 pupils emolled in the school its own transportation or use the transportation services of the 

14.24 district in which it is located for the fiscal year. 

14.25 (b) If a charter school elects to provide transportation for pupils, the transportation 

14.26 must be provided by the charter school within the district in which the charter school is 

14.27 located. The state must pay transportation aid to the charter school according to section 

14.28 124D.ll, subdivision 2. 

14.29 For pupils who reside outside the district in which the charter school is located, the 

14.30 charter school is not required to provide or pay for transportation between the pupil's 

14.31 residence and the border of the district in which the charter school is located. A parent 

14.32 may be reimbursed by the charter school for costs of transportation from the pupil's 

14.33 residence to the border of the district in which the charter school is located ifthe pupil is 

14.34 from a family whose income is at or below the poverty level, as determined by the federal 

14.35 government. The reimbursement may not exceed the pupil's actual cost of transportation 
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15.l or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid for 

.2 more than 250 miles per week. 

15.3 At the time a pupil enrolls in a charter school, ·the charter school must provide the 

15.4 parent or guardian with information regarding the transportation. 

15.5 ( c) If a charter school does not elect to provide transportation, transportation for 

15.6 pupils enrolled at the school must be provided by the district in which the school is 

15.7 located, according to sections 123B.88, subdivision 6, and 124D.03, subdivision 8, for a 

15.8 pupil residing in the same district in which the charter school is located. Transportation 

15.9 may be provided by the district in which the school is located, according to sections 

15.10 123B.88, subdivision 6, ~d 124D.03, subdivision 8, for a pupil residing in a different 

15.11 district. If the district provides the transportation, the scheduling of routes, manner and 

15.12 method of transportation, control and discipline of the pupils, and any other matter relating 

.5.13 to the transportation of p~pils under this paragraph shall be within the sole discretion, 

15.14 control, and management of the district. 

15.15 Sec. 9. Minnesota Statutes 2004, section 124D.11, subdivision 9, is amended to read: 

15.16 Subd. 9. Payment of aids to charter schools. (a) Notwithstanding section 127A.45, 

15.17 subdivision 3, aid payments for the current fiscal year to a charter school not in its first 

15.18 year of operation shall be of an equal amount on each of the 23 payment dates. A charter 

15.19 school in its first year of operation shall receive, on its first payment date, ten percent ofits 

15.20 cumulative amount guaranteed for the year and 22 payments of an equal amountthereafter 

15.21 the sum of which shall he 90 peteent of equal the current year aid payment percentage 

15.22 multiplied by the. cumulative amount guaranteed. 

15.23 (b) Notwithstanding paragraph (a), for a charter school ceasing operation prior to the 

15.24 end of a school year, 80 percent of the current year aid paYm.ent percentage multiplied by 

15.25 the amount due for the school year may be paid to the school after audit of prior fiscal year 

15.26 and current fiscal year pupil counts. For a charter school ceasing operations prior to, or 

15.27 at the end of a school year, notwithstanding section 127A.45, subdivision 3, preliminary . 

15.28 final payments niay be made after audit of pupil counts, monitoring of special education 

15.29 expenditures, and documentation of lease expenditures fo~ the final year of operation. 

15.30 Final payment may be made upon receipt of audited financial statements under section 

15.31 123B.77, subdivision 3. 

15.32 (c) Notwithstanding section.127A.45, subdivision 3, and paragraph (a), 80 percent 

.. 5.33 of the start-up cost aid under subdivision 8 shall be paid within 45 days after the first day 

15.34 of student attendance for that school year. 

15.35 ( d) In order to receive state aid payments under this subdivision, a charter school in 

15.36 its first three years of operation must submit a school calendar in the form and manner 
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16.1 requested by the department and a quarterly report to the Department of Education. The 

16.2 report must list each student by grade, show the student's start and end dates, if any, 

16.3 with the charte! school, and for any student participating· in a learning year program, 

16.4 the report must list the hours and times of learning year activities. The report must be 

16.5 submitted not more than two weeks after the end of the calendar quarter to the department. 

16.6 The department must develop a Web-based reporting form for charter schools to use 

16.7 when submitting enrollment reports. A charter school in its fourth and subsequent year of 

16.8 operation must submit a school calendar and enrollment information to the department in 

16.9 the form and manner requested by the department. 

16.10 (e) Notwithstanding sections 317A.701to3 l 7A.791, upon closure of a charter 

16.11 school and satisfaction of creditors,· cash and investment balances remaining shall be 

16.12 returned to the state. 

16.13 Sec. 10. Minnesota Statutes 2004, section 1240.61, is amended to read: 

16.14 124D.61 GENERAL REQUIREMENTS FOR PROGRAMS. 

16.15 A district which receives md pmmmt to section 124D.65 mttst emr.tpl' witli that 

16.16 enrolls one or more children oflimited English proficiency must implement an educational 

16.17 program that includes at a minimum the following progimn requirements: 

16.18 (1) identification and reclassification criteria for children of limited English 

16.19 proficiency and program entrance and exit criteria for children with limited English 

16.20 proficiency must be documented by the district, applied uniformly to children of limited 

16.21 English proficiency, and made available to parents and other stakeholders upon request; 

16.22 (2) a written plan of services that describes programming by English proficiency 

16.23 level made available to parents upon request. The plan must articulate the amount and. 

16.24 scope of service offered to children of limited English proficiency through an educational 

16.25 program for children of limited English proficiency; 

16.26 (3) professional development opportunities for ESL, bilingual education, 

16.27 mainstream, and all staff working with children of limited English proficiency which are: 

16.28 (i) coordinated with the district's professional development activities; (ii) related to the 

16.29 needs of children of limited English proficiency; and (iii) ongoing; 

16.30 ffi. to the extent possible, t;he district must avoid isolating children of limited English 

16.31 proficiency for a substantial part of the school day; and 

16.32 ffl..ill in predominantly nonverbal subjects, such as art, music, an4 physical 

16.33 education, permit pupils of limited English proficiency shaH he penmtted to participate 

16.34 fully and on an equal basis with their contemporaries in public school classes provided 

16.35 for these subjects. To the extent possible, the district must assure to pupils enrolled in a 
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17.l program for limited English proficient students an equal and meaningful opportunity to 

' .2 participate fully with other pupils in an extracurricular activities. 

17.3 Sec. 11. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 
17.4 13, is amended to read: 

11.s Subd. 13. Examination fees; teacher training and support programs. (a) For 

17.6 students' advanced placement and international baccalaureate examination fees under 

17.7 Minnesota Statutes, section 120B.13, subdivision 3, and the training and related costs 

11 .8 for teachers and other interested educators under Minnesota Statutes, section 120U .13, 

17.9 subdivision 1: 

17.10 

17.11 

$ 

$ 

4,500,000 

4,500,000 

2006 

2007 

11.12 (b) The advanced placement program shall receive 75 percent of the appropriation 

J. 7.13 each year and the international baccalaureate program shall receive 25 percent of the 

17.14 appropriation each year. The department, in consultation with representatives of the 

17.15 advanced placement and international baccalaureate programs selected by the Advanced 

17.16 Placement Advisory Council and IBMN, respectively, shall determine the amounts of 

17.17 the expenditures each year for examination fees and training and support programs for 

17.18 each program. 

17.19 (c) Notwithstanding Minnesota Statutes, section 120B.13, subdivision 1, at least 

11.20 $500,000 each year is for teachers to attend subject matter summer training programs 

11.21 and follow-up support workshops approved by the advanced placement or international 

17.22 baccalaureate programs. The ainottnt of the Stthsid' for each teacher attending an: 

17.23 adv mteed placement or mte1national baeealameate Stmmlel tnrining p1ogram: 01'. \'ti 01bltop 

17.24 shai-1 be the smTte. The eommissione1 sltall determine the payment process m.td the MTlOtlftt 

17.25 of the stthsid'. Teachers shall apply for teacher training scholarships to prepare for 

17.26 teaching in the advanced placement or international baccalaureate program. Any reserved 

17.27 funding not expended for teacher training may be used for exam fees and other support 

17 .28 programs. for each program. 

17.29 (d) The commissioner shall pay all examination fees for all students of low-income 

17.30 families under Minnesota Statutes, section 120B.13, subdivision 3, and to the extent 

17.31 of available appropriations shall also pay examination fees for students sitting for an 

17.32 advanced _placement examination, international bac~alaureate examination, or both. 

7.33 Any balance in the first year does not cancel but is available in the second year. 

17.34 EFFECTIVE DATE. This section is effective the day following final enactment. 

17.35 Sec. 12. 2006 SCHOOL ACCOUNTABILITY REPORT. 
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18.1 Notwithstanding Minnesota Statutes, section 120B.36, for 2006 reporting only, the 

18.2 Department of Education may delay the release to the public and the posting of the 2006 

18.3 school performance report cards and adequate yearly progress data on its public Web 

18.4 site to no later than November 30, 2006. 

18.5 ARTICLE 3 

18.6 SPECIAL EDUCATION 

18.7 Section 1. Minnesota Statutes 2004, section 125A.515, subdivision 1, is amended to 
18.8 read: 

18.9 Subdivision 1. Approval of education programs. The commissioner shall 

18.10 approve education programs for placement of children and youth in eare md treatment 

18.11 residential facilities including detention centers, before being licensed by the Department 

18.12 of Human Services ttndet '.Minnesota Rmes, pm:ts 9545.0905 to 9545 .. 1125 mtd 9545.1400 

18.13 to 9545.1480, or the Department of Corrections tmdet Mrrmesota Rttles, chapters 2925, 

18.14 2930, 2935, md 2950. Education programs in these facilities shall conform to state and 

18.15 federal education laws including the Individuals with Disabilities Education Act (IDEA). 

18.16 This section applies only to placements in facilities licensed by the Department of Human 

18.17 Services or the Department of Corrections. 

18.18 Sec. 2. Minnesota Statutes 2004, section 125A.515, subdivision 3, is amended to read: 

18.19 Subd. 3. Responsibilities for providing education. (a) The district in which the 

18.20 residential facility is located must provide education services, including special education 

18.21 if eligible, to all students placed in a facility for eare md treatment. 

18.22 (b) For education programs ~perated by the Department of Corrections, the 

18.23 providing district shall be the Department ofCorrections. For students remanded to the 

18.24 commissioner of corrections, the providing and resident district shall be the Department 

18.25 of Corrections. 

18.26 (e) Placement for eare md treatment does not atttomatiea:H, make a stttdent eligible 

18.27 fm: sped.m edtteation. A stttdent placed in a eme mtd treatment faemey is eligible fm 

18.28 speei8:"1 edtteation tmder state md fede18:"1 la~ inelttding the 1ndi:vidtt8:"ls ~ith Disabi:lities 

18.29 Edtteation Aet tmder Urri:ted States Code, tttie 20, chapter J3. 

18.30 Sec. 3. Minnesota Statutes 2004, section 125A.515, subdivision 5, is amended to read: 

18.31 Subd. 5. Education programs for students placed in residential facilities-fm-

18.32 eme and tteatment. (a) When a student is placed in a eme md treatment facility 

18.33 approved under this section that has an on-site education program, the providing district, 

18.34 upon notice :fyom the care· and treatment facility, must contact the resident district within 

18.35 one business day to determine if a student has been identified as having a disability, and 

18 
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19.1 to request at least the student's transcript, and for students with disabilities, the most 

. .J.2 recent individualized education plan (IEP) and evaluation report, and to determine if the 

19.3 student has been identified as a student with a disability. The resident district must send a 

19.4 facsimile copy to the providing district within two business days of receiving the request. 

19.5 (b) If a student placed for eme md tteatrrtent under this section has been identified as 

19.6 having a disability and has an individual education plan in the resident di.strict: 

19.7 (1) the providing agency must conduct an individualized education plan meeting 

19.8 to reach an agreement about continuing or modifying special education services in 

19.9 accordance with the current individualized education plan goals and objectives and to 

19.10 determine if additional evaluations are necessary; and 

19.11 (2) at least the following people shall receive written notice or documented phone 

19.12 call to be followed with written notice to attend the individualized education plan meeting: 

.L9.13 (i) the person or agency placing the student; 

19.14 (ii) the resident district; 

19.15 (iii) the appropriate teachers and related services staff from the providing district; 

19.16 (iv) appropriate staff from the eme and treatrrtent residential facility; 

19.17 (v) the parents or legal guardians of the student; and 

19.18 (vi) when appropriate, the student. 

19.19 (c) For a student who has not been identified as a student with a disability, a 

19.20 screening must be conducted by the providing districts as soon as possible to determine 

19.21 the student's educational and behavioral needs and must include a review of the student's 

19.22 educational records. 

19.23 Sec. 4. Minnesota Statutes 2004, section 125A.515, subdivision 6, is amended to read: 

19.24 Subd. 6. Exit report summarizing educational progress. If a student has been 

19.25 placed in a eme md treatrrtent facility under this section for 15 or more business days, the 

19.26 providing district must prepare an exit report summarizing the regular education, special 

19.27 education, evaluation, educational progress, and service information and must send the 

19 .28 report to the resident district and the next providing district if different, the· parent or 

19.29 legal guardian, and any appropriate social service agency. For students with disabilities, 

19.30 this report must include the student's IEP. 

19.31 Sec. 5. Minnesota Statutes 2004, section 125A.515, subdivision 7, is amended to read: 

19.32 Subd. 7. Minimum educational services required. When a student is placed in a 

19.33 facility approved under this section, at a minimum, the providing district is responsible for: 

19 .34 ( 1) the education necessary, including summer school services, for a student who is 

19.35 not performing at grade level as indicated in the education record or IEP; and 
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20.1 (2) a school day, of the same length as the school day of the providing district, unless 

20.2 the unique needs of the student, as docUm.ented through the IEP or education record in 

20.3 consultation with treatment providers, requires an alteration in the length of the school day. 

20.4 Sec. 6. Minnesota Statutes 2004, section 125A.515, subdivision 9, is amended to read: 

20.5 Subd. 9. Reimbursement for education services. (a) Education services 

20.6 provided to students who have been placed fm eme and treatment under this section are 

20.1 reimbursable in accordance with special education and general education statutes. 

20.8 (b) Indirect or consultative services provided in conjunction with regular education 

20.9 prereferral interventions and assessment provided to regular education students suspected 

20.10 of being disabled and who have demonstrated learning or behavioral problems in a 

20.11 screening are reimbursable with special education categorical aids. 

20.12 ( c) Regular education, including screening, provided to students with or without 

20. B disabilities is not reimbursable with special education categorical aids. 

20.14 Sec. 7. Minnesota Statutes 2004, section 125A.515, subdivision 10, is amended to read: 

20.15 Subd. 10. Students unable to attend school but not placed in cme and tleatment 

20.16 faeilities covered under this section. Students who are absent from, or predicted to 

20.11 be absent from, school for 15 consecutive or intermittent days, and placed at home or 

20.18 in facilities not licensed by the Departments of Corrections or Human Services are not 

20.19 stttdents placed for eme and treatment entitled to regular and special education services 

20.20 consistent with applicable law and rule. These students include students with and without 

20.21 disabilities who are home due to accident or illness, in a hospital or other medical facility, 

20.22 or in a day treatment center. Th:ese stttdents ·me entitled to edtteation set viees thr0ttgh 

20.23 their district of tesidenee. 

20.24 Sec. 8. Minnesota Statutes 2004, section 125A.63, subdivision 4, is amended to read: 

20.2s Subd. 4. Advisory committees. The Special Edtteation Advisory Cmmeil 

20.26 commissioner shall establish an advisory committee for each resource center. The 

20.21 advisory committees shall develop recommendations regarding the resource centers and 

20.28 submit an annual report to the commissioner on the form and in the manner prescribed by 

20.29 the commissioner. 

20.30 Sec. 9. Minnesota Statutes 2004, secti 125A.75, subdivision 1, is amended to read: 

20.31 Subdivision 1. Travel aid. The state must pay each district one-half of the sum 

20.32 · actually expended by a district, based on mileage, for necessary travel of essential 

20.33 personnel providing home-based seryices to children with a disability under age five 

20.34 and their families. 

20 
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21.1 EFFECTIVE DATE. This section is effective the day following final enactment. 

2i.2 Sec. 10. DEPARTMENT OF EDUCATION RULES. 

21.3 Before July 1, 2007, the Department of Education shall amend Minnesota Rules, 

21.4 part 3525.2325, to conform with Minnesota Statutes, section 125A.515. 

21.5 Sec. 11. REPEALER. 

21.6 Minnesota Statutes 2004, section 125A.515, subdivision 2, is repealed. 

21.7 ARTICLE 4 

21.8 FACILITIES, ACCOUNTING, AND TECHNOLOGY 

21.9 Section 1. Minnesota Statutes 2004, section 127A.41, subdivision 2, is amended to 
21.10 read: 

2Lll Subd. 2. Errors in distribution. On determining that the amount of state aid 

.r.. i.12 distributed to a school district is in error, the commissioner is authorized to adjust the 

21.13 amount of aid consistent with this subdivision. On determining that the amount of aid is 

21.14 in excess of the school district's entitlement, the commissioner is authorized to recover 

21.15 the amount of the excess by any appropriate means. Notwithstanding the fiscal years 

21.16 designated by the appropriation, the excess may be recovered by reducing future aid 

21.11 payments to the district. Notwithstanding any law to the contrary, if the aid reduced is not 

21.18 of the same type as that overpaid, the district must adjust all necessary financial accounts 

21.19 to properly reflect all revenues earned iri accordance with the uniform financial accounting 

21.20 and reporting standards pursuant to sections 123B.75 to 123B.83. Notwithstanding the 

21.21 fiscal years designated by the appropriation, on determining that the amount of an aid paid 

•. 22 is less than the school district's entitlement, the commissioner is authorized to increase 

21.23 such aid from the current appropriation. If the aid program has been discontinued and has 

21.24 no appropriation, the appropriation for general education shall be used for recovery or 

21.25 payment of the aid decrease or increase. Any excess of aid recovery over aid payment 

21.26 shall be cancelled to the state general fund. 

21.21 ARTICLE 5 

21.28 STATE AGENCIES 

21.29 Section 1. Minnesota Statutes 2004, section 125A.69, subdivision 3, is amended to 
21.30 read: 

11 Subd. 3. Out-of-state admissions. An applicant from another state who can benefit 

....... .32 from attending either academy may be admitted to the academy if the admission does not 

21.33 prevent an eligible Minnesota resident from being admitted. The board of the Minnesota 

21.34 State Academies must obtain reimbursement from the other state for the costs of the 
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22.1 out-of-state admission. The state board may enter into an agreement with the appropriate 

22.2 authority in the other state for the reimbursement. Money received from another state 

22.3 must be deposited in the generm special revenue fund and credited to the general operating 

22.4 account of the academies. The money is appropriated to the academies. 

22.s EFFECTIVE DATE. This section is effective retroactively from fiscal year 2001. 

22.6 ARTICLE 6 

22.1 PREKINDERGARTEN THROUGH GRADE 12 EDUCATION 

22.8 FORECAST ADJUSTMENTS 

22.9 A. GENERAL EDUCATION 

22.10 Section 1. Laws 2005, First Special Session chapter 5, article 1, section 54, subdivision 
22.11 2, is amended to read: 

22.12 Subd. 2. General education-aid. For general education aid under Minnesota 

22.13 Statutes, section 126C.13, subdivision 4: 

22.14 
22.15 

22.16 
22.17 

5,136,578,000 
$ 5,819,153,000 

5,390,196,000 
$ 5,472,247,000 

2006 

2007 

22.18 The 2006 appropriation includes $784,978,000 $787,978,000 for 2005 and 

22.19 $4,351,600,000 $5,031,175,000 for 2006. 

22.20 The 2007 appropriation includes $817,588,000 $513,848,000 for 2006 and 

22.21 $4,572,608,000 $4,958,399,000 for 2007. 

22.22 EFFECTIVE DATE. This section is effective the day following final enactment. 

22.23 Sec. 2. Laws 2005, First Special Session chapter 5, article 1, section 54, subdivision 3, 
22.24 is amended to read:· 

22.25 Subd. 3. Referendum tax base replacement aid. For referendum tax base 

22.26 replacement aid under Minnesota Statutes, section 126C.17, subdivision 7a: 

22.27 
22.28 

22.29 

8,704,000 
$ 9,200,000 

$ 8,704,000 

2006 

2007 

22.30 The 2006 appropriation includes $1,366,000 for 2005 and $7,338,000 $7,834,000 

22.31 for 2006. 

22.32 The 2007 appropriation includes $1,366,000 $870,000 for 2006 and $7,338,000 

22.33 $7 ,834,000 for 2007. 

22.34 EFFECTIVE DATE. This section is effective the day following final enactment. 
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22.35 Sec. 3. Laws 2005, First Special Session chapter 5, article I, section 54, subdivision 5, 
'"'"36 is amended to read: 

23.1 Subd. 5. Abatement revenue. For abatement aid under Minnesota Statutes, section 

23.2 127 A.49: 

23.3 
23.4 

23.5 
23.6 

903,000 
$ 909,000 

955,000 
$ 1,026,000 

2006 

·2001 

23.7 The 2006 appropriation includes $187,000 for 2005 and $716,000 $722,000 for 2006. 

23.8 The 2007 appropriation includes $133,000 $80,000 for 2006 and $822,000 $946,000 

23.9 for 2007. 

23.10 EFFECTIVE DATE. This section is effective the day following final enactment. 

~"' 11 Sec. 4. Laws 2005, First Special Session chapter 5, article 1, section 54, subdivision 6, 
,t;.;j.12 is amended to read: 

23.13 - Subd. 6. Consolidation transition. For districts consolidating under Minnesota 

23.14 Statutes, section 123A.485: 

23.15 
23.16 

253,000 
$ 527,000 2007 

23.17 The 2007 appropriation includes $0 for 2006 and $253,000 $527,000 for 2007. 

23.18 Sec. 5. Laws 2005, First Special Session chapter 5, article 1, section 54, subdivision 7, 
23.19 is amended to read: 

23.20 Subd. 7. Nonpublic pupil education aid. For nonpublic pupil.education aid under 

23.21 Minnesota Statutes, sections 123B.87 and 123B.40 to 123B.43: 

.22 
23.23 

23.24 
23.25 

15,370,000 
$ 15,458,000 

16,434,000 
$ 15,991,000 

2006 

2007 

23.26 The 2006 appropriation includes $2,305,000 $1,864,000 for 2005 and $13,065,000 

23.27 $13,594,000 for 2006. 

23.28 The 2007 appropriation includes $2,433,0SO $1,510,000 for 2006 and $14,001,000 

23.29 $14,481,000 for 2007. 

23.30 EFFECTIVE DATE. This section is effective the day following final enactment. 

23.31 Sec. 6. Laws 2005, First Special Session chapter 5, article 1, section 54, subdivision 8, 
- i2 is amended to read: 

... .J.33 Subd. 8. Nonpublic pupil transportation. For nonpublic pupil transportation aid 

23.34 under Minnesota Statutes, section 123B.92, subdivision 9: 
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21,451,000 
$ 2123712000 2006 

23,043,000 
$ 202843,000 

24.l The 2006 appropriation includes $3,274,000 for 2005 and $18,177,000 $182097,000 

24.2 for 2006. 

24.3 The 2007 appropriation includes $3,385,000 $2,010,000 for 2006 and $19,658,000 

24.4 $18,833,000 for 2007. 

24.5 EFFECTIVE "DATE. This section is effective the day following final enactment. 

24.6 B. EDUCATION EXCELLENCE 

24.7 Sec. 7. Laws 2005, First Special Session chapter 5, .article 2, section 84, subdivision 2, 
24.8 is amended to read: 

24.9 Subd. 2. Charter school building lease aid. For building lease aid under Minnesota 

24.10 Statutes, section 124D.ll, subdivision 4: 

24.11 
24.12 

24.13 
24.14 

25,465,000 
$ 25,331,000 

30,929,000 
$ 27 ,806,000 

2006 

2007 

24.15 The 2006 appropriation includes $3,324,000 $3,173,000 for 2005 and $22,141,000 

24 .. 16 $22,158,000 for 2006. 

24.17 The 2007 appropriation includes $4,123,000 $2,462,000 for 2006 and $26,806,000 

24.18 · $25,344,000 for 2007. 

24.19 EFFECTIVE DATE. This section is effective the day following final enactment. 

24.20 Sec. 8. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 3, 
24.21 is amended to read: 

24.22 Subd. 3. Charter school startup aid. For charter school startup cost aid under 

24.23 Minnesota Statutes, section 124D.ll: 

1,393,000 
$ 1,291,000 

3,185,000 
$ 2,347,000 

24.28 The 2006 appropriation includes $0 for 2005 and $1,393,000 $L291,000 for 2006. 

· 24.29 1:'he 2007 appropriation includes $259,000 $143,000 for 2006 and $2,926,000 

24.30 $22204,000 for 2007. 

24.31 EFFECTIVE DATE. This section is effective the day following final enactment. 

24.32 Sec. 9. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 4, 
24.33 is amended to read: 
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· 24.34 Subd. 4. Integration aid. For integration aid under Minnesota Statutes, section 

. .35 124D.86, subdivision 5: 

25.l 
25.2 

25.3 
25.4 

57,801,000 
$ 59,404,000 

57,536~800 
$ 58,405,000 

2006 

2007 

25.5 The 2006 appropriation includes $8,545,000 for 2005 and $49,256,000 $50,859,000 

25.6 for 2006. 

25.7 The 2007 appropriation includes $9,173,000 $5,650,000 for 2006 and $48,363,000 

25.8 $52,755,000 for 2007. 

25.9 EFFECTIVE DATE. This section is effective the day following final enactment. 

25.10 Sec. 10. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 
\.11 6, is amended to read: 

25.12 Subd. 6. Interdistrict desegregation or integration transportation grants. For 

25.13 interdistrict desegregation or integration transportation grants under Minnesota S.tatutes, . 

25.14 section 124D.87: 

25.15 
25.16 

25.17 
25.18 

7,768,000 
$ 6,032,000 

9,908,000 
$ 10,134,000 

2006 

2007 

25.19 EFFECTIVE DATE .. This section is effective the day following final enactment. 

25.20 Sec. 11. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 
25.21 . 7, is amended to read: 

"'s.22 Subd. 7. Success for the future •. For Am~rican Indian success for the future grants 

25.23 under Minnesota Statutes, section 124D.81: 

25.24 
25.25 

25.26 

2,137,000 
$ 2,240,000 

$ 2,137,000 

2006 

2007 

25.27 The 2006 appropriation includes $335,000 $316,000 for 2005 and $1,802,000 

25.28 $1,924,000 for 2006. 

25.29 The 2007 appropriation includes $335,000 $213,000 for 2006 and $1,802,000 

25.30 $1,924,000 for 2007. 

"~.31 EFFECTIVE DATE. This section is effective the day following final enactment. 

25.32 Sec. 12. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 
25.33 10, is amended to read: 

25.34 Subd. 10. Tribal contract schools. For tribal contract school aid under Minnesota 

25.35 Statutes, section 124D.83: 
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26.2 

26.3 
26.4 

$ 

$ 

2,389,000 
223382000 
~,603,000 
223572000 

SENATEE AD SS2994DIV 

2006 

2007 

26.5 The 2006 appropriation includes $348,000 for 2005 and $2,041,000 $1,990,000 

26.6 for 2006. 

26.7 The 2007 appropriation includes $380,000 $221,000 for 2006 and $2,223,000 

26.8 $2,136,000 for 2007. 

26.9 EFFECTIVE DATE. This section is effective the day following final enactm.ent. 

26.10 C. SPECIAL PROGRAMS 

26.11 Sec. 13. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
26.12 2, is amended to read: 

26.13 Subd. 2. Special education; regular. For special education aid under Minnesota 

26.14 Statutes, section 125A.75: 

26.15 
26.16 

26.17 
26.18 

528,846,000 
$ 559,485,000 ..... 

527 ,446,000 
$ 528,106,000 ..... 

2006 

2007 

26.19 The 2006 appropriation includes $83,078,000 for 2005 and $445,768,000 

26.20 $476,407,000 for 2006. 

26.21 The 2007 appropriation includes $83,019,000 $52,934,000 for 2006 and 

26.22 $444,427,000 $475,172,000 for 2007. 

26.23 EFFECTIVE DATE. ·This section is effective the day following final enactm.ent. 

26.24 Sec. 14. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
26.25 3, is amended to read: 

26.26 Subd. 3. Aid for children with disabilities. For aid under Minnesota Statutes, 

26.27 section 125A.75, subdivision 3, for children with disabilities placed in residential facilities 

26.28 within the district boundaries for whom no district of residence can be determined: 

2,212,000 
$ 125272000 2006 

2,615,000 
$ 1,6242000 

26.33 If the appropriation for either year is insufficient, the appropriation for the other 

26.34 year is available. 

26.35 EFFECTIVE DATE. This section is effective the day following final enactm.ent. 

26.36 Sec. 15. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
26.37 · 4, is amended to read: 
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21.1 Subd. 4. Travel for home-based services. For aid for teacher travel for home-based . 

. 2 services under Minnesota Statutes, section 125A.75, subdivision 1: 

27.3 
27.4 

27.5 

187,000 
$ 198,000 

$ 195,000 

2006 

2007 

27.6 The 2006 appropriation includes $28,000 for 2005 and $159,000 $170,000 for 2006. 

27.7 The 2007 appropriation includes $29,000 $18,0QO for 2006 and $166,000 $177,000 

27.8 for 2007. 

27.9 EFFECTIVE DATE. This section is effective the day following final enactment. 

21.10 Sec. 16. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
27 .11 5, is amended to read: 

21.12 Subd. 5. Special education; excess costs. For excess cost aid under Minnesota 

_ .13 Statutes, section 125A.79, subdivision 7: 

27.14 
27.15 

27.16 
27.17 

102,083,000 
$ 106,453,000 

104,286,000 
$ 104,333,000 

2006 

2007 

27.18 The 2006 appropriation includes $37,455,000 for 2005 and $64,628,000 $68,998,000 

27.19 for 2006. 

21.20 The 2007 appropriation includes $38,972,000 $34,602,000 for 2006 and $65,314,000 

21.21 $69,731,000 for 2007. 

21.22 EFFECTIVE DATE. This section "is effective the day following final enactment. 

.23 Sec. 17. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
27.24 6, is amended to read: 

27.25 Subd. 6. Transition for disabled students. For aid for transition programs for 

27.26 children with disabilities under Minnesota Statutes, section 124D.454: 

8,788,000 
$ 9,300,000 

8,765,000 
$ 8,781,000 

27.31 The 2006 appropriation includes $1,380,000 for 2005 and $7,408,000 $7,920,000 

27.32 for 2006. 

27.33 The 2007 appropriation includes $1,379,000 $880,000 for 2006 and $7,386,000 

~4 $7,901,000 for 2007. 

27.35 EFFECTIVE DATE. This section is effective the day following final enactment. 

27.36 Sec. 18. Laws 2005, First Special Session chapter 5, article 3, section 18, subdivision 
27.37 7, is amended to read: 
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28.l Subd. 7. Court-placed special education revenue. For reimbursing serving 

28.2 school districts for unreimbursed eligible expenditures attributable to childre~ placed in 

28.3 the serving school district by court action under Minnesota Statutes, section 125A.79, 

28.4 subdivision 4: 

28.5 
28.6 

28.7 

65,000 
$ 46,000 

$ 70,000 

2006 

2007 

28.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

28.9 Sec. 19. Laws 2005, First Special Session chapter 5, article 4, section 25, subdivision 
28. lo 2, is amended to read: 

28.11 Subd. 2. Health and safety revenue. For health and safety aid according to 

28.12 Minnesota Statutes, section 123B.57, subdivision 5: 

28.13 
28.14 

28.15 
28.16 

802,000 
$ 823,000 

578,000 
$ 352,000 

2006 

2007 

28.17 The 2006 appropriation includes $211,000 for 2005 and $591,000 $612,000 for 2006. 

28.18 The 2007 appropriation includes $109,000 $68,000 for 2006 and $469,000 $284,000 

28.19 for 2007. 

28.20 EFFECTIVE DATE. This section is effective the day following final enactment. 

28.21 Sec. 20. Laws 2005, First Special Session chapter 5, article 4, section 25, subdivision 
28.22 3, is amended to read: 

28.23 Subd. 3. Debt service equalization. For debt service aid according to Minnesota 

28.24 Statutes, section 123B.53, subdivision 6: 

28.25 
28.26 

28.27 

$ 
25,654,000 
27,205,000 2006 

24,B4,000 
28.28 2007 $ 18,411,000 

28.29 · The 2006 appropriation includes $4,654,000 for 2005 and $21,000,000 $22,551,000 

28.30 for 2006. 

28.31 The 2007 appropriation includes $3,911,000 $2,505,000 for 2006 and $20,223,000 

28.32 $15,906,000 for 2007. 

· 28.33 EFFECTIVE DATE. This section is effective the day following final enactment. 

28.34 Sec. 21. Laws 2005, First Special Session chapter 5, article 4, section 25, subdivision 
28.35 4, is amended to read: 

28.36 Subd. 4. Alternative facilities bonding aid. For alternative facilities bonding aid, 

28.37 according to Minnesota Statutes, section 123B.59, subdivision 1: 
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~".2 

L.9.3 

19,287,000 
$ 20,3 87 ,000 

$ 19,287,000 

2006 

2007 
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29.4 The 2006 appropriation includes $3,028,000 for 2005 and $16,259,000 $17,359,000 

29.5 for 2006. · 

29.6 The 2007 appropriation includes $3,028,000 $1,928,000 for 2006 and $16,259,000 

29.7 $17,359,000 for 2007. 

29.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

29.9 E. NUTRITION AND ACCOUNTING 

29.10 Sec. 22. Laws 2005, First Special Session chapter 5, article 5, section 17, subdivision 
29 .11 2, is amended to read: 

29.12 Subd. 2. School lunch. For school lunch aid according to Minnesota Statutes, 

__ 13 section 124D.lll, and Code of Federal Regulations, title 7, section 210.17: 

29.14 
29.15 

29.16 
29.17 

8,998,000 
$ 9,760,000 

9,076,000 
$ 9,896,000 

2006 

2007 

29.18 EFFECTIVE DATE. This section is effective the day following final enactment. 

29.19 Sec. 23. Laws 2005, First Special Session chapter 5, article 5, section 17, subdivision 
29 .20 3, is amended to read: 

29.21 Subd. 3. Traditional school breakfast; kindergarten milk. For traditional school 

29.22 breakfast aid and kindergarten milk under Minnesota Statutes, sections 124D.1158 and 

-".23 124D.118: 

29.24 
29.25 

29.26 
29.27 

4,878,000 
$ 4,856,000 

4,968,000 
$ 5,044,000 

2006 

2007 

29.28 EFFECTIVE DATE. This section is effective the day following final enactment. 

29.29 F. LIBRARIES 

29.30 Sec. 24. Laws 2005, First Special Session chapter 5, article 6, section 1, subdivision 2, 
29 .31 is amended to read: 

29.32 Subd. 2. Basic system support. For basic system support grants under Minnesota· 

29.33 Statutes, section 134.355: 

A 
29.35 

29.36 

8,570,000 
$ 9,058,000 

$ 8,570,000 

2006 

2007 
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30.1 The 2006 appropriation includes $1,345,000 for 2005 and $7,225,000 $7,713,000 

30.2 for 2006. 

30.3 The 2007 appropriation includes $1,345,000 $857,000 for 2006 and $7,225,000 

30.4 $7,713,000 for 2007. 

30.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

30.6 Sec. 25. Laws 2005, First Special Session chapter 5, article 6, section 1, subdivision 3, 
30.7 is amended to read: 

30.8 Subd. 3. Multicounty, multitype library systems. For grants under Minnesota 

30.9 Statutes_, sections 134.353 and 134.354, to multicounty, multitype library systems: 

30.10 
30.11 

30.12 

903,000 
$ 954,000 

$ 903,000 

2006 

2007 

30.13 The 2006 appropriation includes $141,000 for 2005 and $762,000 $813,000 for 2006. 

30.14 The 2007 appropriation includes $141,000 $90,000 for 2006 and $762,000 $813,000 

30.15 for 2007. 

30.16 EFFECTIVE DATE. This section is effective the day following final enactment. 

30.17 Sec. 26. Laws 2005, First Special Session chapter 5, article 6, section 1, subdivision 5, 
30.18 is amended to read: 

30.19 Subd. 5. Regional library telecommunications aid. For regional library 

30.20 telecommunications aid under Minnesota Statutes, section 134.355: 

30.21 
30.22 

30.23 

1,200,000 
$ 1,268,000 

$ 1,200,000 

2006 

2007 

30.24 The 2006 appropriation includes $188,000 for 2005 and $1,012,000 $1,080,000 

30.25 for 2006. 

30.26 The 2007 appropriation includes $188,000 $120,000 for 2006 and $1,012,000 

30.27 $1,080,000 for 2007. 

30.28 EFFECTIVE DATE. This section is effective the day following final enactment. 

30.29 G. EARLY CHILDHOOD EDUCATION 

30.30 Sec. 27. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 
30.31 . 2, is amended to read: 

30.32 Subd. 2. School readiness. For revenue for school readiness programs under 

30.33 Minnesota Statutes, sections 124D.15 and 124D.16: 

30 
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"l.2 

:.-sl.3 
31.4 

9,020,000 
$ 9,528,000 

9,042,000 
$ 9,020,000 
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2006 

2007 

31.5 The 2006 appropriation includes $1,417,000 $1,415,000 for 2005 and $7,603,000 

31.6 $8,113,000 for 2006. 

31.7 The 2007 appropriation includes $1,415,000 $901,000 for 2006 and $7,627,000 

31.8 $8, 119 ,000 for 2007. 

31.9 EFFECTIVE DATE. This section is effective the day following final enactment. 

31.10 Sec. 28. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 
31.11 3, is amended to read: 

31.12 Subd. 3. Early childhood family education aid. For early childhood family 

- 1.B education aid under Minnesota Statutes, section 124D.135: 

31.14 
31.15 

31.16 
31.17 

$ 

$ 

14,356,000 
15,105,000 2006 

15,137,000 
15,112,000 2007 

31.18 The 2006 appropriation includes $1,861,000 $1,859,000 for 2005 and $12,495,000 

31.19 $13,246,000 for 2006. 

31.20 The 2007 appropriation includes $2,327,000 $1,471,000 for 2006 and $12,810,000 

31.21 $13,641,000 for 2007. 

31.22 EFFECTIVE DATE. This section is effective the day following final enactment. 

'll.23 Sec. 29. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 
_ .... 24 4, is amended to read: 

31.25 Subd. 4. Health and developmental screening aid. For health and developmental 

31.26 screening aid under Minnesota Statutes, sections 121A.l 7 and 121A.19: 

3,076,000 
$ 2,911,000 2006 

3,5H,OOO 
$ 2,943,000 

31.31 The 2006 appropriation includes $417,000 for 2005 and $2,659,000 $2,494,000 

31.32 for 2006. 

31.33 The 2007 appropriation includes $494,000 $277,000 for 2006 and $3,017,000 

31.34 $2,666,000 for 2007. 

:.H.35 EFFECTIVE DATE. This section is effective the day following final enactment. 

31.36 H. PREVENTION 
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32.1 Sec. 30. Laws 2005, First Special Session chapter 5, article 8, section 8, subdivision 2, 
32.2 is amended to read:· 

32.3 Subd. 2. Community education aid. For community education aid under 

32.4 Minnesota Statutes, section 124D.20: 

32.5 
32.6 

32.7 
32.8 

1,918,000 
$. 2,043,000 

1,837,000 
$ 1,949,000 

2006 

2007 

32.9 The 2006 appropriation includes $390,000 $385,000 for 2005 and $1,528,000 

32.10 $1,658,000 for 2006. 

32.11 The 2007 appropriation includes $284,000 $184,000 for 2006 and $1,553,000 

32.12 $1,765,000 for 2007. 

32.13 EFFECTIVE DATE. This section is effective the day following final enactment. 

32.14 Sec. 31. Laws 2005, First Special Session chapter 5, article 8, section 8, subdivision 3, 
32.15 is, amended to read: 

32.16 Subd. 3. Adults with disabilities program aid. For adults with disabilities 

32.17 programs under Minnesota Statutes, section 124D.56: 

32.18 
32.19 

32.20 

710,000 
$ 750,000 

$ 710,000 

2006 

2007 

32.21 The 2006 appropriation includes $111,000 for 2005 and $599 ,000 $63 9 ,000 for 2006. 

32.22 The 2007 appropriation includes $111,000 $71,000 for 2006 and $599,000 $639,000 

32.23 for 2007. 

32.24 EFFECTIVE DATE. This section is effective the day following final enactment. 

32.25 Sec. 32. Laws 2005, First Special Session chapter 5, article 8, section 8, subdivision 5, 
32.26 is amended to read: 

32.27 Subd. 5. School-age care revenue. For extended day aid under Minnesota Statutes, 

32.28 section l 24D .22: 

32.29 

32.30 

$ 17,000 

$ ~4,000. 

2006 

2007 

32.31 The 2006 appropriation includes $4,000 for 2005 and $13,000 for 2006. 

32.32 The 2007 appropriation includes $2,000 $1,000 for 2006 and $5,000 $3 ,000 for 2007. 

32.33 

32.34 I. SELF-SUFFICIENCY AND LIFELONG LEARNING 

32.35 Sec. 33. Laws 2005, First Special Session chapter 5, article 9, section 4, subdivision 2, 
32.36 is amended to read: 
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33.1 Subd. 2. Adult basic education aid. For adult basic education aid under Minnesota 

.2 

33.3 
33.4 

33.5 
33.6 

Statutes: 

$ 

$ 

36,518,000 
38,601,000 2006 

36,540,000 
36,5392000 2007 

33.7 The 2006 appropriation includes $5,707,000 for 2005 and $30,811,000 $32,894,000 

33.8 for 2006. 

33.9 The 2007 appropriation includes $5, 737,000. $3,654,000 for 2006 and $30,803,000 

.33.10 $32,885,000 for 2007. 

33.11 EFFECTIVE DATE. This section is effective the day following firial enactment. 

33.12 ARTICLE 7 

,J.13 TECHNICAL AND CONFORMING AMENDMENTS 

33.14 Section 1. Minnesota Statutes 2005 Supplement, section 120B.ll, subdivision 2, is 
33.15 amended to read: 

33.16 Subd. 2. Adopting policies. WA school board shall have in place an adopted 

33.17 written policy that includes the following: 

33.18 (1) district goals for instruction including the use of best practices, district and 

33.19 school curriculum, and achievement for all student subgroups; 

33.20 (2) a process for evaluating each student's progress toward meeting academic 

33.21 standards and identifying the strengths and weaknesses of instruction and curriculum 

33.22 affecting snidents' progress; 

1.23 (3) a system for periodically reviewing and evaluating all instruction and curriculum; 

33.24 ( 4) a plan for improving instruction, curriculum, and student achievement; and 

33.25 (5) an education effectiveness plan aligned with section 122A.625 that integrates 

33.26 · instruction, curriculum, and technology. 

33.27 Sec. 2. Minnesota Statutes 2004, section 121A.15, subdivision 10, is amended to read: 

33.28 Subd. 10. Requirements for immunization statements • .{&A statement required 

33.29 to be submitted under subdivisions 1, 2, and 4 to document evidence of immunization 

33.30 shall include month, day, and year for immunizations administered after January 1, 1990. 

33.31 (a) For pe1som enmHed in gimies 7 and 12 dttring the 1996 1997 school te:rm, the 

33.32 statement mttst indicate that the per8on has received a dose of tetantts and diphtfte1ia 

~3 to~id no emii:er tmm 11 'ems of age. 

33.34 Cb} E~ept as speemed in pmagtaph (e), for persom emoHed in gt ades 7, 8, and 12 

33.35 dming the 1997 1998 sehoolte1m; the statement mttst indicate that the pe1son has received 

33.36 a dose oftetantts and diphtb:eria to~id no earlier than 11 ,ems ofagc. 

33 
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36.1 Sec. 4. Minnesota Statutes 2004, section 125A.62, subdivision 1, is amended to read: 
.. 

36.2 Subdivision 1. Governance. The board of the Minnesota State Academies shall 

36.3 govern the State Academies Academy for the Deaf and the State Academy for the Blind. 

36.4 The board must promote academic standards based on high expectation and an assessment 

36.5 system to measure academic performance toward the achi~vement of those standards. The 

36.6 board must focus on the academies' needs as a whole and not prefer one school over the 

36.7 other. The board of the Minnesota State Academies shall.consist of nine persons. The 

36.8 members of the board shall be appointed by the governor with the advice and consent of 

36.9 the senate. One member must be from the seven-county metropolitan area, one member 

36.10 must be from greater Minnesota, and one member may be appointed at-large. The board 

36.11 must be composed of: 

36.12 (1) one present or former superintendent of an independent school district; 

36.13 (2) one present or f~rmer special education director; 

36.14 (3) the commissioner of education or the commissioner's designee; 

36.15 (4) one·member of the blind community; 

36.16 ( 5) one member of the deaf community; 

36.17 (6) two members of the general public with business, administrative, or financial 

36.18 expertise; 

36.19 (7) one nonvoting, unpaid ex officio member appointed by the site council for the 

36.20 State Academy for the Deaf; and 

36.21 (8) one nonvoting, unpaid ex officio member appointed by the site council for the 

36.22 State Academy for the Blind. 

36.23 Sec. 5. Minnesota Statutes 2005 Supplement, section 126C.10, subdivision 24,-is 
36.24 amended to read: 

36.25 Subd. 24. Equity revenue. (a) A school district qualifies for equity revenue if: 

36.26 (1) the school district's adjusted marginal cost pupil unit amount of basic revenue, 

36.27 supplemental revenue, transition revenue, and referendum revenue is less than the value of 

36.28 the school district at or immediately above the 95th percentile of school districts in its 

36.29 equity region for those revenue categories; and 

36.30 (2) the school district's administrative offices. are not located in a city of the first 

36.31 class on July 1, 1999. 

36.32 (b) Equity revenue for a qualifying district that receives referendum revenue under 

36.33 section 126C. l 7, subdivision 4, equals the product of (1) the district's adjusted marginal 

36.34 cost pupil units for that year; times (2) the sum of (i) $13, plus (ii) $75, times the school 

36.35 district's equity index computed under subdivision 27. 
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37.l ( c) Equity revenue for a qualifying district that does not receive referendum revenue 

.2 under section 126C. l 7, subdivision 4, equals the product of the district's adjusted marginal 

37.3 cost pupil units for that year times $13. 

37.4 ( d) A school district's equity revenue is increased by the greater of zero or an amount · 

37.5 equal to the district's resident marginal cost pupil units times the difference between ten 

37.6 percent of the statewide average amount of referendum revenue per resident marginal cost 

37.7 pupil unit for that year and the district's referendum revenue per resident marginal cost 

37.8 pupil unit. A school district's revenue under this paragraph must not exceed $100,000 for 

37 .9 that year. 

37.10 (e) A school district's equity revenue for a school district located in the metro equity 

37.11 region equals the amount computed in paragraphs (b), (c), and (d) multiplied.by 1.25. 

37.12 (f) For fiscal year 2007 and later, notwithstanding paragraph (a), clause (2), a school 

.13 district that has per pupil referendum revenue below the 95th percentile qualifies for 

37.14 ad~tional equity revenue equal to $46 times its adjusted marginal cost pupil unit. 

37.15 (g) A district that does not qualify for revenue under paragraph (f) qualifies for 

37.16 equity revenue equal to one-half of the per pupil allowance in paragraph (f) times its. 

37.17 adjusted marginal cost pupil units. 

37.18 Sec. 6. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 2, is 
37.19 amended to read: 

37.20 Subd. 2. Definitions. As used in this section, the following terms ·have the meanings 

37.21 given them unless the specific content indicates otherwise: 

37.22 (a) "Family assessment" means a comprehensive assessment of child safety, risk 

23 of subsequent child maltreatment, and family strengths and needs that is applied to a 

37.24 child maltreatment report that does not allege substantial child endangerment. Family 

37.25 assessment does not include a determination as to whether child maltreatment occurred 

37.26 but does determine the need for services to address the safety of family members and the 

37.27 risk of subsequent maltreatment. 

37.28 (b) "Investigation" means fact gathering related to the current safety of a child 

37.29 ·and the risk of subsequent maltreatment that determines whether child maltreatment 

37.30 occurred and whether child protective services are needed. An investigation must be used 

37.31 when reports involve substantial child endangerment, and for reports of maltreatment in 

37.32 facilities required to be licensed under chapter 245A or 245B; under sections 144.50 to 

3 144.58 and 241.021; in a school as defined in sections 120A.05, subdivisions 9, 11, and 

37.34 13, and 124D.10; or in a nonlicensed personal care provider association as defined in 

37.35 s:ections 256B.04, subdivision 16, and 256B.0625, subdivision 19a. 
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38.l (c) "Substantial child endangerment" means a person responsible for a child's care, a 

38.2 person who has a significant relationship to the child as defined in section 609.341, or a 

38.3 person in a position of authority~ defined in section 609.341, who by act or omission 

38.4 commits or attempts to commit an act against a child under their care that constitutes 

38.5 any of the following: 

38.6 (1) egregious harm as defined in section 260C.007, subdivision 14; 

38.7 (2) sexual abuse as defined in paragraph (d); 

38.8 (3) abandonment under section 260C.301, subdivision 2; 

38.9 (4) neglect as defined in paragraph (f), clause (2), that substantially endangers the 

38.10 child's physical or mental health, including a growth delay, which may be referred to as 

38.11 _failure to thrive, that has been diagnosed by a physician and is due to parental neglect; 

38.12 (5) murder in the first, second, or third degree under section 609.185, 609.19, or 

38.13 609.195; 

· 38.14 (6) manslaughter in the first or second degree under section 609.20 or 609.205; 

38.15 (7) assault in the first, second, or third degree under section 609.221, 609.222, or 

38.16 609.223; 

38.17 (8) solicitation, inducement, and promotion of prostitution under section 609.322; 

38.18 (9) criminal sexual conduct under sections 609.342 to 609.3451; 

38.19 (10) solicitation of children to engage in sexual conduct under section 609.352; 

38.20 (11) malicious punishment or neglect or endangerment of a child under section 

38.21 609.377 or 609.378; 

38.22 (12) use of a minor in sexual performance under section 617.246; or 

38.23 (13) parental behavior, status, or condition which mandates that the county attorney 

38.24 file a termination of parental rights petition under section 260C.301, subdivision 3, 

38.25 paragraph (a). 

38.26 ( d) "Sexual abuse" means the subjection of a child by a person responsible for the 

38.27 child's care, by a person who has a significant relationship to the child, as defined in 

38.28 section 609 .341, or by a person in a position of authority, as defined in section 609 .341, 

38.29 subdivision 10, to any act which constitutes a violation of section 609 .342 (criminal sexual 

38.30 conduct in the first degree), 609.343 (criminal sexual conduct in the second degree), 

38.31 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal sexual conduct 

38.32 in the fourth degree), or 609.3451 (crimina] sexual conduct in the fifth degree). Sexual 

38.33 abuse also includes any act which involves a minor which constitutes a violation of 

38.34 prostitution offenses under sections 609.321to609.324 or 617.246. Sexual abuse includes 

38.35 threatened sexual abuse. 
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39.l (e) "Person responsible for the child's care" means (1) an individual functioning 

.2 within the family unit and having responsibilities for the care of the child such as a 

3.9.3 parent, guardian, or other person having similar care responsibilities, or (2) an individual 

39 .4 functioning outside the family unit and having responsibilities for the care of the child 

39 .5 such as a teacher, school administrator, other school employees or agents, or other lawful 

39.6 custodian of a child having either full-time or short-term care responsibilities including, 

39.7 but not limited· to, day care, babysitting whether paid or unpaid, counseling, teaching, 

39.8 and coaching. 

39.9 (f) "Neglect" means: 

39.10 (1) failure by a person responsible for a child's care to supply a child with necessary 

39.11 food, clothing, shelter, health, medical, or other care required for the child's physical or 

39.12 mental health when reasonably able to do so; 

.13 (2) failure to protect a child from conditions or actions that seriously endanger the 

39.14 child's physical or mental health when reasonably able to do so, including a growth delay, 

39.15 which may be referred to as a failure to thrive, that has been diagnosed by a physician and 

39.16 is due to parental neglect; 

39.17 (3) failure to provide for necessary supervision or child care arrangements 

39.18 appropriate for a child after considering factors as the child's age, mental ability, physical 

39.19 condition, length of absence, or environment, when the child is unable to care for the 

39.20 child's own basic needs or safety, or the basic needs or safety of another child in their care; 

39.21 (4) failure to ensure that the child is educated as defined in sections 120A.22 and 

39.22 260C.163, subdivision 11, which does not include a parent's refusal to provide the parent's 

.23 child with sympathomimetic medications, consistent with section 125A.09 l, subdivision 5; 

39.24 (5) nothing in this section shall be construed to mean that a child is neglected solely 

39.25 because the child's parent, guardian, or other person responsible for the child's care in 

39.26 good faith selects and depends upon spiritual means or prayer for treatment or care of 

39.27 disease or remedial care of the child in lieu of medical care; except that a parent, guardian, 

39.28 or caretaker, or a person mandated to report pursuant to subdivisio~ 3, has a duty to report 

39.29 if a lack of medical care may cause serious danger to the child's health. This section does 

39.30 not impose upon persons, not otherwise legally responsible for providing a child with 

39.31 necessary food, c~othing, shelter, education, or medical care, a duty to provide that care; 

39.32 (6) prenatal exposure to a controlled substance, as defined in section 253B.02, 

'3 subdivision 2, used by the mother for a nonmedical purpose, as evidenced by withdrawal 

39.34 symptoms in the child at birth, results of a toxicology test performed on the mother at 

39.35 delivery or the child at birth, or medical effects or developmental delays .during the child's 

39.36 first year of life that medically indicate prenatal exposure to a controlled substance; 
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40.l (7) "medical neglect" as defined in section 260C.007, subdivision 6, clause (5); 

40.2 (8) chronic ~d severe use of alcohol or a controlled substance by a parent or 

40.3 person responsible for the care of the child that adversely affects the child's basic needs 

40.4 and safety; or 

40.5 (9) ~motional ha.nD: from a pattern of behavior which contributes to impaired 

40.6 emotional functioning of the child which may be demonstrated by a substantial and 

40.7 observable effect in the child's behavior, emotional response, or cognition that is not 

40.8 · within the normal range for the child's age and stage of development, with due regard to 

40.9 the child's culture. 

40.10 (g) "Physical abuse" means any physical injury, mental injury, or threatened injury, 

40.11 inflicted by a person responsible for the child's care on a child other than by accidental 

40.12 means, or any physical or mental injury that cannot reasonably be explained by the child's 

40.13 history of injuries, or any aversive or deprivation procedures, or regulated interventions, 

40.14 that have not been authorized under section 121A.67 or 245.825. Abuse does not include 

40.15 reasonable and moderate physical discipline of a child administered by a parent or legal 

40.16 guardian which does not result in an injury. Abuse does not include the use of reasonable 

40.17 force by a.teacher, principal, or school employee as allowed by section 121A.582. Actions 

40.18 which are not reasonable and moderate include, but are not limited to, any of the following 

40.19 that are done in anger or without regard to the safety of the child: 

40.20 ( 1) throwing, kicking, burning~ biting, or cutting a child; -

40.21 (2) striking a child with a closed fist; 

40.22 (3) shaking a child under age three; 

40.23 (4) striking or other actions which result in any nonaccidental injury to a child 

40.24 under 18 months of age; · 

40.25 (5) unreasonable interference with a child's breathing; 

40.26 ( 6) threatening a child with a weapon, as defined in section 609 .02, subdivision 6; 

40.27 (7) striking a child under age one on the f~ce or head; 

40.28 (8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled 

40.29 substances which were not prescribed for the child by a practitioner, in order to control 

40.30 or punish the child; or other substances that substantially affect the child's behavior, 

40.31 motor coordination, or judgment or that results in sickness or internal injury, or subjects 

40.32 the child to medical procedures that would be unnecessary if the child were not exposed 

40.33 to the substances; 

40.34 (9) unreasonable physical confinement or restraint not permitted under section 

40.35 609 .3 79, including but not limited to tying, caging, or chaining; or 
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41.l (10) ~a school facility or school zone, an act by a person responsible for the child's 

.2 care that is a violation under section 121A.58. 

41.3 (h) "Report" means any report received by the local welfare agency, police 

41.4 department, county sheriff, or agency responsible for assessing or investigating. 

41.5 maltreatment pursuant to this section. 

41.6 (i) "Facility" means~ 

41.7 fila licensed or unlicensed day care facility, residential facility, agency, hospital, 

41.8 sanitarium, or other facility or institution required to be licensed under sections 144.50 to 

41.9 144.58, 241.021, or 245A.Ol to 245A.16, or chapter 245B; or 

41.lO ill a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 

41.11 124D.10; or 

41.12 fil a nonlicensed personal care provider organization as defined in sections 256B.04, 

.13 subdivision 16, and 256B_.0625, subdivision 19a. 

41.14 G) "Operator" means an operator or agency as defined in section 245A.02. 

41.15 (k) "Commissioner" means the commissioner of human services. 

41.16 (1) "Practice of social services," for the purposes of subdivision 3, includes but is 

41.17 not limited to employee assistance counseling and the provision of guardian ad litem and 

41.18 parenting time expeditor services. 

41.19 (m) "Mental injury" means an injury to the psychological capacity or emotional 

41.20 stability of a child as evidenced by an observable or substantial impairment in the child's 

41.21 ability to function within a normal range of performance and behavior with due regard to 

41.22 the child's culture . 

. 23 (n) "Threatened injury" means a statement, overt act, condition, or status that 

41.24 represents a substantial risk of physical or sexual abuse or mental injury. Threatened 

41.25 injury includes, but is not limited to, exposing a child to a person responsible for the 

41.26 child's care, as defined in paragraph (e), clause (1), who has: 

41.27 (1) subjected a child to, or failed to protect a child from, an overt act or condition 

41.28 that constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a 

41.29 similar law of another jurisdiction; 

41.30 (2) been found to be palpably unfit under section 260C.301, paragraph {b), clause 

41.31 (4), or a similar law of another jurisdiction; 

41.32 (3) committed an act that has resulted in an involuntary termination of parental rights 

3 under section 260C.301, or a similar law of another jurisdiction; or 

41.34 ( 4) committed an act that has resulted in the involuntary transfer of permanent legal 

41.35 and physical custody of a child to a relative under section 260C.201, subdivision 11, 

41.36 paragraph ( d), clause (1 ), or a similar law of another jurisdiction. 
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42.1 (o) Persons who conduct assessments or investigations under this section shall take· 

42.2 into account accepted child-rearing practices of the culture in which a child participates 

42.3 and accepted teacher discipline practices, which are not injurious to the child's health, 

42.4 welfare, and safety." 

42.5 Amend the title accordingly 

42.6 And when so amended that the bill be recommended to pass and be referred to 
42.7 the full committee. 

42.8 
42.9 

42.10 
42.11 

April 6, 2006 ...................................................... . 
(Date of Division recommendation) 

42 



S'ENATEE AD SS2994R-l 

1.1 Senator Cohen from the Committee on Finance, to which was re-referred 

S.F. No. 2994: A bill for an act relating to education; providing for prekindergarten 
1.3 through grade 12 education, including education excellence, education funding, and 
1.4 special programs; authorizing rulemaking; appropriating money; amending Minnesota 
1.5 Statutes 2004, sections 120A.22, subdivision 3; 120B.021, subdivision 1; 120B.023; 
1.6 120B.024; 121A.035; 122A.09, subdivision 4; 122A.18, subdivision 2; 122A.31, 
1.7 subdivision 1, by adding a subdivision; 123B.77, subdivision 3, by adding a subdivision; 
1.8 123B.90, subdivision 2; 123B.91, by adding a subdivision; 124D.095, subdivision 3; 
1.9 124D.10, subdivision 16; 124D.61; 125A.02, subdivision l; 125A.27, subdivision 11; 
uo 125A.29; 125A.30; 125A.32; 125A.33; 125A.48; 125A.515, subdivisions 1, 3, 5, 6, 
1.11 7, 9, 10; 125A.63, subdivision 4; 125A.75, subdivision 1, by adding a subdivision; 
1.12 169.01, subdivision 6; 169.447, subdivision 2; 169.4501, subdivisions 1, 2; 169.4502, . 
1.13 subdivision 5; 169.4503, subdivision 20; 171.321, subdivisions 4, 5; 299F.30; 626.556, 
1.14 subdivisions 3b, 3c; Minnesota Statutes 2005 Supplement, sections 120B.021, subdivision 
1.15 la; 120B.13 l, subdivision 2; 122A.414, subdivisions 2b, 3; 123B.92, subdivisions 1, 5; 
1.16 124D.095, subdivision 4; 125A.11, subdivision 1; 125A.28; 126C.17, subdivision 9; 
1.17 626.556, subdivision 3; Laws 2005, First Special Session chapter 5, article 2, section 84, 
1.18 subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 120B; 121A; 
1.19 122A; 124D; repealing Minnesota Statutes 2004, sections 121A.23; 123B.749; 125A.10; 
i.20 125A.515, subdivision 2; 169.4502, subdivision 15; 169.4503, subdivisions 17, 18, 26. 

1
. 1 Reports the same back with the recommendation that the bill be amended as follows: 

1.22 Delete everything after the enacting clause and insert: 

1.23 "ARTICLE 1 

1.24 GENERAL EDUCATION 

1.25 Section 1. Minnesota Statutes 2004, section 120A.20, subdivision 1, is amended to 
1.26 read: 

1.27 Subdivision 1. Age limitations; pupils . .@}_All schools supported in whole or 

1.28 in part by state funds are public schools. Admission to a public school is free to any 

1.29 person who .;_ill resides within the district that operates the school;-who.;_Q} is under 21 

uo years of age; or who meets the requirements ·of paragraph (c); and wim_ill satisfies the 

1 _31 minimum age-requirements imposed by this section. Notwithstanding the provisions of 

1.32 any law to the contrary, the conduct of all students under 21 years of age attending a 

1.33 public secondary school is governed by a single set of reasonable rules and regulations 

1.34 promulgated by the school board. 

1.35 ~ (b) A person shall not be admitted to my.]; public school (1) as a kindergarten 

1.36 pupil, unless the pupil is at least five years of age on September 1 of the calendar year in 

1.37 which the school year for which the pupil seeks admission commences; or (2) as a 1st 

1.38 grade student, unless the pupil is at least six years of age on September I of the calendar 

1.39 year in which the school year for which the pupil seeks admission commences or has 

1.40 completed kindergarten; except that any school board may establish a policy for admission 

141 of selected pupils at an earlier age. 

2 ( c) A pupil who becomes age 21 after enrollment is eligible for continued free public 

1.43 school_ enrollment until at least one of the following occurs: (1) the first September 1 after 

1.44 the pupil's 21st birthday; (2) the pupil's completion of the graduation requirements; (3) 

1 
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2.1 the pupil's withdrawal with no subsequent enrollment within 21 calendar days; or (4) 

the end of the school year. 

2.3 Sec. 2. Minnesota Statutes 2004, section 123A.06, subdivision 2, is amended to read: 

2.4 Subd. 2. People to be served. A center shall provide programs for secondary 

2.5 pupils and adults. A center may also provide programs and services for elementary and 

2.6 secondary pupils who are not attending the center to assist them in being successful in 

2. 7 school. A center shall use research-based best practices for serving limited English 

2.8 proficient students and their parents. An individual education plan team may identify a 

2.9 center as an appropriate placement to the extent a center can provide the student with the 

2.10 appropriate special education services described in the student's plan. Pupils eligible to 

2.11 be served are those age £iv e teJ adttit:s 22 M"td e1lder who qualify under the graduation 

2.12 incentives program in section 124D.68, subdivision 2, those enrolled under section 

.::.13 124D.02, subdivision 2, or those pupils who are eligible to receive special education 

2.14 services under sections 125A.03 to 125A.24, and 125A.65. 

2.15 Sec. 3. Minnesota Statutes 2005 Supplement, section 123B.76, subdivision 3, is 
2.16 amended to read: 

2.1 7 Subd. 3. Expenditures by building. (a) For the purposes of this section, "building" 

2.18 means education site as defined in section 123B.04, subdivision I. 

2.19 (b) Each district shall maintain separate accounts to identify general fund 

2.20 expenditures for each building. All expenditures for regular instruction, secondary 

2.21 vocational instruction, and school administration must be reported to the department 

2.22 separately for -~C!C~ building. All expenditures for special education instruction, 

n instructional support services, and pupil support services provided within a specific 

2.24 building must be reported to the department separately for each building. Salary 

2.25 expenditures reported by building must reflect actual salaries for staff at the building and 

2.26 must not be based on districtwide averages. All other general fund expenditures may be 

2.21 reported by building or on a districtwide basis. 

2.28 ( c) The department must annually report information showing school district general 

2.29 fund expenditures per pupil by program category for each building and estimated school 

2.30 district general fund revenue generated by pupils attending each building on its Web 

2.31 site. For purposes of this report: 

2.32 (1) expenditures not reported by building shall be allocated among buildings on a 

uniform per pupil basis; 

2.34 (2) basic skills revenue shall be allocated according to section 126C.10, subdivision 

2.35 4· 
' 
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3.1 (3) secondary sparsity revenue and elementary sparsity revenue shall be allocated 

according to section 126C. l 0, subdivisions 7 and 8; 

3.3 (4) alternative teacher compensation revenue shall be allocated according to section 

3.4 122A.415, subdivision 1; 

3 .5 fil other general education revenue shall be allocated on a uniform per pupil unit 

3.6 basis; 

3.7 f51i.Ql first grade preparedness aid shall be allocated according to section 124D.081; 

3.8 t6}_ffi state and federal special education aid and Title I aid shall be allocated in 

3.9 proportion to district expenditures for these programs by building; and 

3.10 ffl filother general fund revenues shall be allocated on a uniform per pupil basis, 

3.11 except that the department may allocate other revenues attributable to specific buildings 

3.12 directly to those buildings . 

.J.13 Sec. 4. Minnesota Statutes 2004, section 124D.02, subdivision 2, is amended to read: 

3.14 Subd. 2. Secondary school programs. The board may permit a person who is over 

3 .15 the age of 21 or who has graduated from high school to enroll tts tt part tfm:e stttdent in a 

3.16 class or program at a secondary school ifthere is space available. In determining ifthere is 

3.17 space available, fttll time public school students; eligible for free enrollment under section 

3.18 120A.20, subdivision 1, and shared-time students shall be given priority over students 

3 .19 seeking enrollment pursuant to this subdivision, and students returning to complete a 

3 .20 regular course of study shall be given priority over part tim:e other students seeking 

3.21 enrollment pursuant to this subdivision. The following are not prerequisites for enrollment: 

3 .22 ( 1) resi4~~cy in the school district; 

.23 (2) United States citizenship; or 

3.24 (3) for a person over the age of 21, a high school diploma or equivalency certificate. 

3.25 A person may enroll in a class or program even if that person attends evening school, an 

3.26 adult or continuing education, or a postsecondary educational program or institution. 

3.27 Sec. 5. Minnesota Statutes 2004, section 124D.02, subdivision 4, is amended to read: 

3.28 Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 

3.29 120A.20 and 123B.37, a board may charge a part time student enrolled pursuant to 

3 .30 subdivision 2 a reasonable fee for a class or program. 

3.31 Sec. 6. Minnesota Statutes 2005 Supplement, section 1240.68, subdivision 2, is 
~32 amended to read: 

.,3 Subd. 2. Eligible pupils. The foHo~ing pttpils me A pupil under the age of 21 or 

3 .34 who meets the requirements of section 120A.20, subdivision 1, paragraph ( c ), is eligible to 

3.35 participate in the graduation incentives program~ 

3 
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4.1 (aj an, pttpil tm:der the a-ge of 21 V9ho, if the pupil: 

( 1) performs substantially below the performance level for pupils of the same age 

4.3 in a locally determined achievement test; 

4.4 (2) is at least one year behind in satisfactorily completing coursework or obtaining 

4.5 credits for graduation; 

4.6 (3) is pregnant or is a parent; 

4.7 (4) has been assessed as chemically dependent; 

4.8 (5) has been excluded or expelled according to sections 121A.40 to 121A.56; 

4.9 ( 6) has been referred by a school district for enrollment in an eligible program or 

4.10 a program pursuant to section 124D.69; 

4.11 (7) is a victim of physical or sexual abuse; 

4.12 (8) has experienced mental health problems; 

~3 (9) has experienced homelessness sometime within six months before requesting a 

4.14 transfer to an eligible program; 

4.15 (10) speaks English as a second language or has limited English proficiency; or 

4.16 (11) has withdrawn from school or has been chronically truant-;-m-.:. 

4 .17 (b) an, per son V9 ho is M lea:st 21 'ems of a:ge and V9 ho. 

4.18 ( 1) has r eeei v ed fc V9 er than 14 'ems of pttblie or nonpttblie edtteMion, beg~ 

4.19 M a-ge 5, 

4.20 (2) has not eompleted the reqtti1emen~ for a: h1gh sehool diploma, and 

4 .21 (3) at the time of a:ppliea:tion, (i) is eligible for ttnemplo, ment benefits or has 

4.22 exhansted the benefits, (ii) is eligible for, or is reeeivirtg ineome ma:intenanee and sttpport 

13 set v iees, as defined irt seetion l 16L. l 9, sttbdi vision 5, or (iii) is eligible for ser v iees tm:der 

4.24 the displa:eed homemaket pt ogt mn 01 an, pt ogt a:ms tmder the fcdet a:l Jobs Tr Mttmg 

4.25 Partnetship Aet 01 its stteeessm. 

4.26 Sec. 7. Minnesota Statutes 2004, section 124D.68, subdivision 3, is amended to read: 

4.27 Subd. 3. Eligible programs. (a) A pupil who is eligible according to subdivision 2 

4.28 may enroll in area learning centers under sections 123A.05 to 123A.08. 

4.29 (b) A pupil who is eligible according to subdivision 2 and who is between the ages 

4.30 of 16 and 21 may enroll in postsecondary courses under section 124D.09. 

4.31 ( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary 

4.32 or secondary education program. HoV9ever, a: person V9ho is eligible a:eeotding to 

sttbdivision 2, ela:ttse (b), ma, emoH ortl' if the sehool bomd ha:s adopted a tesoltttion 

4.34 apprnving the emollment. 
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5.1 (d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, 

~ nonsectarian school that has contracted with the serving school district to provide 

5.3 educational services. 

5 .4 ( e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic 

5.5 education programs approved under section 124D.52 and operated under the community 

5.6 education program contained in section 124D.19. 

5.7 Sec. 8. Minnesota Statutes 2004, section 126C.05, subdivision 1, is amended to read: 

5.8 Subdivision 1. Pupil unit. Pupil units for each Minnesota resident pupil under the 

5.9 age of 21 or who meets the requirements of section 120A.20, subdivision 1, paragraph 

5.10 if1._in average daily membership enrolled in the district of residence, in another district 

5.11 under sections 123A.05 to 123A.08, 124D.03, 124D.06, 124D.07, 124D.08, or 124D.68; 

5.12 in a charter school under section 124D.10; or for whom the resident district pays tuition 

J.13 under section 123A.18, 123A.22, 123A.30, 123A.32, 123A.44, 123A.488, 123B.88, 

5.14 subdivision 4, 124D.04, 124D.05, 125A.03 to 125A.24, 125A.51, or 125A.65, shall be 

5 .15 counted according to this subdivision. 

5 .16 (a) A prekindergarten pupil with a disability who is enrolled in a program approved 

5 .17 by the commissioner and has an individual education plan is counted as the ratio of the 

5.18 number of hours of assessment and education service to 825 times 1.25 with a minimum 

5.19 average daily membership of 0.28, but not more than 1.25 pupil units. 

5.20 (b) A prekindergarten pupil who is assessed but determined not to be handicapped is 

5 .21 counted as the ratio of the number of hours of assessment service to 825 times 1.25. 

5 .22 ( c) A kiJ?.~~~garten pupil with a disability who is enrolled in a program approved 

23 by the commissioner is counted as the ratio of the number of hours of assessment and 

5.24 education services required in the fiscal year by the pupil's individual education program 

5 .25 plan to 8 7 5, but not more than one. 

5.26 (d) A kindergarten pupil who is not included in paragraph (c) is counted as .557 of a 

5.27 pupil unit for fiscal year 2000 and thereafter. 

5 .28 ( e) A pupil who is in any of grades 1 to 3 is counted as 1.115 pupil units for fiscal 

5.29 year 2000 and thereafter. 

5.30 (±)A pupil who is any.of grades 4 to 6 is counted as 1.06 pupil units for fiscal 

5.31 year 1995 and thereafter. 

5.32 (g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

(h) A pupil who is in the postsecondary enrollment options program· is counted 

5.34 as 1.3 pupil units. 

5.35 Sec. 9. Minnesota Statutes 2004, section 126C.10, subdivision 6, is amended to read: 

5 
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6.1 Subd. 6. Definitions. The definitions in this subdivision apply only to subdivisions 

: 7 and 8. 

6.3 (a) "High school" means a public secondary school, except a charter school under 

6.4 section 124D.10, that has pupils enrolled in at least the 10th, 11th, and 12th grades. If 

6.5 there is no seeondary high school in the district that htts pttpils emolled in at lettst the 

6.6 10th, 11th, ttnd 12th gtades, and the school is at least 19 miles from the next nearest 

6.7 school, the commissioner must designate one school in the district as a high school for the 

6.8 purposes of this section. 

6.9 (b) "Secondary average daily membership" means, for a district that has only one 

6.10 high school, the average daily membership of pupils served in grades 7 through 12. For a 

6.11 district that has more than one high school, "secondary average daily membership" for 

6.12 each high school means the product of the average daily membership of pupils served in 

~ 3 grades 7 through 12 in the high school, times the ratio of six to the number of grades 

6.14 in the high school. 

6.15 (c) "Attendance area" means the total surface area of the district, in square miles, 

6.16 divided by the number of high schools in the district. For a district that does not operate 

6.17 a high school and is less than 19 miles from the nearest operating high school, the 

6.18 attendance area equals zero. 

6.19 (d) "Isolation index" for a high school means the square root of 55 percent of the 

6.20 attendance area plus the distance in miles, according to the usually traveled routes, 

6.21 between the high school and the nearest high school. For a district in which there is located 

6.22 land defined in section 84A.01, 84A.20, or 84A.31, the distance in miles is the sum of: 

13 (I) the square root of one-half of the attendance area; and 

6.24 (2) the distance from the border of the district to the nearest high school. 

6.25 (e) "Qualifying high school" means a high school that has an isolation index greater 

6.26 than 23 and that has secondary average daily membership of less than 400. 

6.27 (f) "Qualifying elementary school" means Mt a public elementary school, except a 

6.28 charter school under section 124D.10, that is located 19,miles or more from the nearest 

6.29 elementary school or from the nearest elementary school within the district and, in either 

6.30 case, has an elementary average daily membership of an average of 20 or fewer per grade. 

6.31 (g) "Elementary average daily membership" means, for a district that has only 

6.32 one elementary school, the average daily membership of pupils served in kindergarten 

'1 through grade 6. For a district that has more than one elementary school, "average daily 

v.J4 membership" for each school means the average daily membership of pupils served in 

6.35 kindergarten through grade 6 multiplied by the ratio of seven to the number of grades 

6.36 in the elementary school. 

6 
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7.1 Sec. 10. Minnesota Statutes 2005 Supplement, section 126C.10, subdivision 31, 
7.2 is amended to read: 

7.3 Subd. 31. Transition revenue. (a) A district's transition allowance equals the 

7.4 greater of zero or the product of the ratio of the number of adjusted marginal cost pupil 

7.5 units the district would have counted for fiscal year 2004 under Minnesota Statutes 2002 

7.6 to the district's adjusted marginal cost pupil units for fiscal year 2004, times the difference 

7.7 between: (1) the lesser of the district's general education revenue per adjusted marginal 

7.8 cost pupil unit for fiscal year 2003 or the amount of general education revenue the district 

7.9 would have received per adjusted marginal cost pupil unit for fiscal year 2004 according 

7.10 to Minnesota Statutes 2002, and (2) the district's general education revenue for fiscal year 

7.11 2004 excluding transition revenue divided by the number of adjusted marginal cost pupil 

1.12 units the district would have counted for fiscal year 2004 under Minnesota Statutes 2002. 

'7,13 (b) A district's transition revenue for fiscal year.2006 and later equals the sum of 

7.14 ffl the product of the district's transition allowance times the district's adjusted marginal 

7.15 cost pupil units plus (2) the mTtotmt of1efe1endttm teventte tmdet section 126€.17 a:rtd 

7.16 genetttl edtteM:ion teventte, e~elttdtttg tia:rtsition tevenae, for fisem ,em 2004 Mtti-btttttble 

7.17 to pttpils fom 01 five ,ems of age on Septembet 1, 2003, emoHed m tt p1ekittde1garten 

7.18 prngnttn inrplemented b' the district befote Jal, 1, 2003, ttnd teported as kindetgarten 

7.19 pttpils ander section 126€.05, sttbdivision 1, fot fiscal ,em 2004, pltts (3) the mnottnt of 

1.20 eompensatocy edttemion teventte tmdet sttbdivision 3 for fiscal ,em 2005 ttttiibtttttble to 

1.21 pttpils fom ,ems of ~eon Septembet 1, 2003, emoHed m tt p1ekinde1garten prngtmTt 

1.22 implemented b' the district befote Jal, 1, 2003, a:rtd teported as kindetgttrlen pttpils 

7.23 ttndet seetion-126€.05, sttbdivision 1, fot fiscal ,em 2004 multiplied b' .04 the district's 

1 .24 transition for prekindergarten revenue under subdivision 31 a. 

7.25 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2007 

7 .26 and later. 

7.27 Sec. 11. Minnesota Statutes 2004, section 126C.10, is amended by adding a subdivision 
7.28 to read: 

7.29 Subd. 3 la. Transition for prekindergarten revenue. For fiscal year 2007 and 

7.30 later, a school district's transition for prekindergarten revenue equals the sum of (1) the 

7.31 amount of referendum revenue under section 126C.l 7 and general education revenue, 

7.32 excluding transition revenue, for fiscal year 2004 attributable to pupils four or five years 

1 of age on September 1, 2003, enrolled in a prekindergarten program implemented by the 

7.34 district before July 1, 2003, and reported as kindergarten pupils under section 126C.05, 

7.35 subdivision 1, for fiscal year 2004, plus (2) the amount of compensatory education 

7.36 revenue under subdivision 3 for fiscal year 2005 attributable to pupils four years of 

7 
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8.1 age on September 1, 2003, enrolled in a prekindergarten program implemented by the 

district before July 1, 2003, and reported as kindergarten pupils under section 126C.05, 

8.3 subdivision 1, for fiscal year 2004 multiplied by .04. 

8.4 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2007 

8 .5 and later. 

8.6 Sec. 12. Minnesota Statutes 2004, section 126C.10, is amended by adding a 
8.7 subdivision to read: 

8.8 Subd. 31 b. Uses of transition for prekindergarten revenue. A school district that 

8.9 receives revenue under subdivision 3 la must reserve that revenue for prekindergarten 

8.1 o programs serving students who tum age four by September 1 and who will enter 

8.11 kindergarten the following year. 

2 EFFECTIVE DATE. This section is effective for fiscal year 2007 and later. 

8.13 Sec. 13. Minnesota Statutes 2005 Supplement, section 126C.43, subdivision 2, is 
8.14 amended to read: 

8.15 Subd. 2. Payment to unemployment insurance program trust fund by state 

8.16 and political subdivisions . .@)_A district may levy the amount necessary @ill to pay 

8.17 the district's obligations under section 268.052, subdivision 1, and wm to pay for job 

8.18 placement services offered to employees who may become eligible for benefits pursuant 

8.19 to section 268.085 for the fiscal year the levy is certified. 

8.20 (b) Districts with a balance remaining in their reserve for reemployment as of June 

8.21 30, 2003, may not expend the reserved funds for future reemployment expenditures. Each 

~2 year a levy reduction must be made to return these funds to taxpayers. The amount of 

8.23 the levy reduction must be equal to the lesser of: (1) the remaining reserved balance for 

8.24 reemployment, or (2) the amount of the district's current levy under paragraph (a). 

8.25 EFFECTIVE DATE. This section is effective the day following final enactment. 

8.26 Sec. 14. Minnesota Statutes 2004, section 126C.44, is amended to read: 

8.27 126C.44 SAFE SCHOOLS LEVY. 

8.28 Each district may make a levy on all taxable property located within the district for 

8.29 the purposes specified in this section. The maximum amount which may be levied for all 

8.30 costs under this section shall be equal to $27 multiplied by the district's adjusted marginal 

Q 11 cost pupil units for the school year. The proceeds of the levy must be reserved and used 

2 for directly funding the following purposes or for reimbursing the cities and counties who 

8.33 contract with the district for the following purposes: (1) to pay the costs incurred for the 

8.34 salaries, benefits, and transportation costs of peace officers and sheriffs for liaison in 

8 
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9.1 services in the district's schools; (2) to pay the costs for a drug abuse prevention program 

2 as defined in section 609.101, subdivision 3, paragraph (e), in the elementary schools; (3) 

9.3 to pay the costs for a gang resistance education training curriculum in the district's schools; 

9.4 ( 4) to pay the costs for security in the district's schools and on school property; or (5) to 

9 .5 pay the costs for other crime prevention, drug abuse, student and staff safety, and violence 

9.6 prevention measures taken by the school district. For expenditures under clause (1), the 

9.7 district must initially attempt to contract for services to be provided by peace officers or 

9.8 sheriffs with the police department of each city or the sheriff's department of the county 

9 .9 within the district containing the school receiving the services. If a local police department 

9 .1 o or a county sheriff's department does not wish to provide the necessary services, the 

9 .11 district may contract for these services with any other police or sheriff's department 

9.12 located entirely or partially within the school district's boundaries. The }e9., attthoti:r:ed 

13 tmdet tiris section is not melttded in detetm±mrtg the sehooi district's lery iinri~tions. 

9.14 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 

9.15 Sec. 15. Minnesota Statutes 2005 Supplement, section 127A.45, subdivision 10, 
9 .16 is amended to read: 

9.17 Subd. 10. Payments to school nonoperating funds. Each fiscal year state general 

9 .18 fund payments for a district nonoperating fund must be made at the current year aid 

9.19 payment percentage of the estimated entitlement during the fiscal year of the entitlement. 

9.20 This amount shall be paid in 12 equal monthly installments. The amount of the actual 

9 .21 entitlement, after adjustment for actual data, minus the payments made during the fiscal 

9 .22 year of the entitlement must be paid prior to October 31 of the following school year. The 

/ .23 commissioner may make advance payments of debt service equalization aid and state-paid 

9 .24 tax credits for a district's debt service fund earlier than would occur under the preceding 

9 .25 schedule if the district submits evidence showing a serious cash flow problem in the fund. 

9.26 The. commissioner may make earlier payments during the year and, if necessary, increase 

9 .27 the percent of the entitlement paid to reduce the cash flow problem. 

9.28 EFFECTIVE DATE. This section is effective the day following final enactment. 

9.29 Sec. 16. ALTERNATIVE TEACHER COMPENSATION REVENUE FOR 
9.30 SPECIAL SCHOOL DISTRICT NO. 6, SOUTH ST. PAUL. 

9.31 Notwithstanding Minnesota Statutes, sections 122A.413, 122A.414, 122A.415, 

,~ and 126C. l 0, Special School District No. 6, South St. Paul, shall be eligible for 

';t.33 alternative teacher compensation revenue under Minnesota Statutes, section 122A.415, 

9 .34 for the elementary and middle years international baccalaureate pilot program. The 

9 .35 revenue generated from the alternative teacher compensation program must be used 
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10.1 for preinstructional startup costs, including staff, training, curriculum materials, and 

1.2 preparation costs. 

10.3 EFFECTIVE DATE. This section is effective for revenue for fiscal years 2007 

10.4 through 2011. 

10.5 Sec. 17. REPEALER. 

10.6 Minnesota Statutes 2004, section 120A.20, subdivision 3, is repealed. 

10.1 ARTICLE 2 

10.8 EDUCATION EXCELLENCE 

10.9 Section 1. Minnesota Statutes 2004, section 120A.22, subdivision 3, is amended to 
10.10 read: 

10.11 Subd. 3. Parent defined; residency determined. (a) In this section and sections 

_J.12 120A.24 and 120A.26, "parent" means a parent, guardian, or other person having legal 

10.13 custody of a child. 

10.14 (b) In sections 125A.03 to 125A.24 and 125A.65, "parent" means a parent, guardian, 

10.15 or other person having legal custody of a child under age 18. For an unmarried pupil age 

10.16 18 or over, "parent" means the pupil unless a guardian or conservator has been appointed, 

10.11 in which case it means the guardian or conservator. 

10.18 ( c) For purposes of sections 125A.03 to 125A.24 and 125A.65, the school district of 

10.19 residence for an unmarried pupil age 18 or over who is a parent under paragraph (b) and 

10.20 who is placed in a center for care and treatment, shall be the school district in which the 

10.21 pupil's biological or adoptive parent or designated guardian resides . 

. 22 ( d) For a married pupil age 18 or over, the school district of residence is the school 

10.23 district in which the married pupil resides. 

10.24 ( e) If a district reasonably believes that a student does not meet the residency 

10.25 requirements of the school district in which the student is attending school, the student 

10.26 may be removed from the school only after the district sends the student's parents written 

10.21 notice of the district's belief, including the facts upon which the belief is based, and an 

10.28 opportunity to provide documentary evidence of residency in person to the superintendent 

10.29 or designee, or, at the option of the parents, by sending the documentary evidence to the 

10.30 superintendent, or a designee, who will then make a determination as to the residency 

10.31 status of the student. 

J2 Sec. 2. Minnesota Statutes 2004, section 120B.021, subdivision 1, is amended to read: 

10.33 Subdivision 1. Required academic standards. The following subject areas are 

10.34 required for statewide accountability: 

10.35 (1) language arts; 

10 
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Il.l (2) mathematics; 

.2 (3) science; 

II.3 (4) social studies, including history, geography, economics, and government and 

I 1.4 citizenship; 

II.5 (5) health and physical education, for which locally developed academic standards 

I 1.6 apply; and 

I I. 7 ( 6) the arts, for which statewide or locally developed academic standards apply, as 

I 1.8 determined by the school district. Public elementary and middle schools must offer at least 

Il.9 three and require at least two of the following four arts areas: dance; music; theater; and 

I I. Io visual arts. Public high schools must offer at least three and require at least one of the 

Il.II following five arts areas: media arts; dance; music; theater; and visual arts. 

I 1.12 The commissioner must submit proposed standards in science and social studies to 

.13 the legislature by February 1, 2004. 

11.14 For purposes of applicable federal law, the academic standards for language arts, 

11.15 mathematics, and science apply to all public school students, except the very few students 

11.16 with extreme cognitive or physical impairments for whom an individualized education 

I I. I 7 plan team has determined that the required academic standards are inappropriate. 

lI.18 An individualized education plan team that makes this determination must establish 

11.19 alternative standards. 

11.20 A school district, no later than the 2007-2008 school year, must adopt graduation 

11.21 requirements that meet or exceed state graduation requirements established in law or 

11.22 rule. A school district that incorporates these state graduation requirements before the 

, .23 2007-2008 school year must provide students who enter the 9th grade in or before 

11.24 the 2003-2004 school year the opportunity to earn a diploma based on existing locally 

11.25 established graduation requirements in effect when the students entered the 9th grade. 

11.26 District efforts to develop, implement, or improve instruction or curriculum as a result 

11.27 of the provisions of this section must be consistent with sections 120B.10, 120B.ll, 

11.28 and 120B.20. 

11.29 At a minimum, school districts must maintain the same physical education and 

11.30 health education requirements for students in kindergarten through grade 8 adopted for the 

11.31 2005-2006 school year through the 2008-2009 school year. Before a revision of the local 

11.32 health and physical education standards, a school district must consult the grade-specific 

- 13 benchmarks developed by the Department of Education's health and physical education 

.. i.34 quality teaching network for the six national physical education standards and the seven 

11.35 national health standards. 

11 
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12.1 The commissioner must include the contributions of Minnesota American Indian 

~-2 tribes and communities as they relate to each of the academic standards during the review 

12.3 and revision of the required academic standards. 

12.4 Sec. 3. Minnesota Statutes 2005 Supplement, section 120B.021, subdivision la, 
12.5 is amended to read: 

12.6 Subd. la. Rigorous course of study; waiver. (a) Upon receiving a student's 

12. 7 application signed by the student's parent or guardian, a school district, area learning 

12.8 center, or charter school must declare that a student meets or exceeds a specific academic 

12.9 standard required for graduation under this section if the local school board, the school 

12.10 board of the school district in which the area learning center is located, or the charter 

12.11 school board of directors determines that the student: 

12.12 (1) is participating in a course of study, including an advanced placement or 

~.13 international baccalaureate course or program; a learning opportunity outside the 

12.14 curriculum of the district, area learning center, or charter school; or an approved 

12.15 preparatory program for employment or postsecondary education that is equally or more 

12.16 rigorous than the corresponding state or local academic standard required by the district, 

12.17 area learning center, or charter school; 

12.18 (2) would be precluded from participating in the rigorous course of study, learning 

12.19 opportunity, or preparatory employment or postsecondary education program if the student 

12.20 were required to achieve the academic standard to be waived; and 

12.21 (3) satisfactorily completes the requirements for the rigorous course of study, 

1222 learning opportunity, or preparatory employment or postsecondary education program. 

~.23 Consistent with the requirements of this section, the local school board, the school board 

12.24 of the school district in which the area learning center is located, or the charter school 

12.25 board of directors also may formally determine other circumstances in which to declare 

12.26 that a student meets or exceeds a specific academic standard that the site requires for 

12.27 graduation under this section. 

12.28 (b) A student who satisfactorily completes a postsecondary enrollment options 

12.29 course or program ~der section 124D.09, or an advanced placement or international 

12.30 baccalaureate course or program under section 120B.13, is not required to complete other 

12.31 requirements of the academic standards corresponding to that specific rigorous course 

12.32 of study. 

33 EFFECTIVE DATE. This section is effective the day following final enactment. 

12.34 Sec. 4. Minnesota Statutes 2004, section 120B.023, is amended to read: 

12.35 120B.023 BENCHMARKS. 

12 
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13. l Subdivision 1. Benchmarks implement, supplement statewide academic 

.2 standards. (a) The commissioner must supplement required state academic standards with 

13.3 grade-level benchmarks. High school benchmarks may cover more than one grade. The 

13.4 benchmarks must implement statewide academic standards by specifying the academic 

13.5 knowledge and skills that schools must offer and students must achieve to satisfactorily 

13.6 complete a state standard. The commissioner must publish benchmarks me ptthlished to 

13.7 inform and guide parents, teachers, school districts, and other interested persons and ffir to 

13.8 use in developing tests consistent with the benchmarks. 

13.9 (b) The commissioner shall publish benchmarks in the State Register and transmit 

13.10 the benchmarks in any other manner that makes them accessible to the general public. The 

13.11 commissioner may charge a reasonable fee for publications. 

13.12 (c) Once established, the commissioner may change the benchmarks only with 

.13 specific legislative authorization and after completing a review under pm~ntph (d) 

13.14 subdivision 2. 

13.15 (d) The commissioner must develop and implement a system for reviewing "Ott 

13.16 a fom=,ear e,ele each of the required academic standards and related benchmarks and 

13.17 elective standards hegimting m the 2006 2007 seh~~l 'em on a periodic cycle, consistent 

13.18 with subdivision 2. 

13.19 (e) The benchmarks are not subject to chapter 14 and section 14.386 does not apply. 

13.20 Subd. 2. Revisions and reviews required. (a) The commissioner of education must 

13.21 revise and appropriately embed technology and information literacy standards consistent 

13.22 with recommendations from school media specialists into the state's academic standards 

~ .23 and graduation requirements and implement a review cycle for state academic standards 

13.24 and related benchmarks, consistent with this subdivision. During each review cycle, the 

13.25 commissioner also must examine the alignment of each required academic standard and 

13.26 related benchmark with the knowledge and skills students need for college readiness and 

13.27 advanced work in the particular subject area. 

13.28 (b) The commissioner in the 2006-2007 school year must revise and align the state's 

13.29 academic standards and high school graduation requirements in mathematics to require 

13.30 that students satisfactorily complete the revised mathematics standards, beginning in the 

13.31 2010-2011 school year. Under the revised standards: 

13.32 (1) students must satisfactorily complete an algebra I credit by the end of eighth 

~ 33 grade; and 

d.34 (2) students scheduled to graduate in the 2014-2015 school year or later must 

13.35 satisfactorily complete an algebra II credit or its equivalent. 

13 
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14.1 The commissioner also must ensure that the statewide mathematics assessments 

2 administered to students in grades 3 through 8 and 11 beginning in the 2010-2011 

14.3 school year are aligned with the state academic standards in mathematics. The statewide 

14.4 11th grade mathematics test administered to students under clause (2) beginning in 

14.5 the 2013-2014 school year must include algebra II test items that are aligned with 

14.6 corresponding state academic standards in mathematics. The commissioner must 

14.7 implement a review of the academic standards and related benchmarks in mathematics 

14.8 beginning in the 2015-2016 school year. 

14.9 (c) The commissioner in the 2007-2008 school year must revise and align the state's 

14.10 academic standards and high school graduation requirements in the arts to require that 

14.11 students satisfactorily complete the revised arts standards beginning in the 2010-2011 

14.12 school year. The commissioner must implement a review of the academic standards and 

.13 related benchmarks in arts beginning in the 2016-2017 school year. 

14.14 (d) The commissioner in the 2008-2009 school year must revise and align the state's 

14.15 academic standards and high school graduation requirements in science to require that 

14.16 students satisfactorily complete the revised science standards, beginning in the 2011-2012 

14.17 school year. Under the revised standards, students scheduled to graduate in the 2014-2015 

14.18 school year or later must satisfactorily complete a chemistry or physics credit. The 

14.19 commissioner must implement a review of the academic standards and related benchmarks 

14.20 · in science beginning in the 2017-2018 school year. 

14.21 (e) The commissioner in the 2009-2010 school year must revise and align the state's 

14.22 academic standards and high school graduation requirements in language arts to require 

· .23 that students satisfactorily complete the revised language arts standards beginning in the 

14.24 2012-2013 school year. The commissioner must implement a review of the academic 

14.25 standards and related benchmarks in language arts beginning in the 2018-2019 school year. 

14.26 (±)The commissioner in the 2010-2011 school year must revise and align the state's 

14.27 academic standards and high school graduation requirements in social studies to require 

14.28 that students satisfactorily complete the revised social studies standards beginning in the 

14.29 2013-2014 school year. The commissioner must implement a review of the academic 

14.30 standards and related benchmarks in social studies beginning in the 2019-2020 school year. 

14.31 (g) School districts and charter schools must revise and align local academic 

14.32 standards and high school graduation requirements in health, physical education, world 

33 languages, and career and technical education to require students to complete the revised 

14.34 standards beginning in a school year determined by the school district or charter school. 

14.35 School districts and charter schools must formally establish a periodic review cycle for 

14 
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15 .1 the academic standards and related benchmarks in health, physical education, world 

2 languages, and career and technical education. 

15.3 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.4 Sec. 5. Minnesota Statutes 2004, section 120B.024, is amended to read: 

15.5 120B.024 GRADUATION REQUIREMENTS; COURSE CREDITS_;_ 
15.6 STUDENT TRANSFERS. 

15.7 ill Students beginning 9th grade in the 2004-2005 school year and later must 

15.8 successfully complete the following high school level course credits for graduation: 

15 .9 ( 1) four credits of language arts; 

15.10 (2) three credits of mathematics, encompassing at least algebra, geometry, statistics, 

15.11 and probability sufficient to satisfy the academic standard and beginning in the 2010-2011 

l5.12 school year for students scheduled to graduate in the 2014-2015 school year or later, one 

i5.13 algebra II credit or its equivalent; 

15.14 (3) three credits of science, including at least one credit in biology and for the 

15.15 2011-2012 school year and later, one credit in chemistry or physics; 

15.16 ( 4) three and one-half credits of social studies, encompassing at least United 

15.17 States history, geography, government and citizenship, world history, and economics or 

15.18 three credits of social studies encompassing at least United States history, geography, 

15.19 government and citizenship, and world history, and one-half credit of economics taught in 

15.20 a school's social studies, agriculture education, or business department; 

15.21 (5) one credit in the arts; and 

15.22 (6) a min.!ip~m of seven elective course credits. 

_5.23 (b) Students beginning 9th grade in the 2006-2007 school year and later must 

15.24 complete the following course credits for graduation in addition to those specified in 

15.25 paragraph (a), clauses (1) to (5): 

15.26 (1) one-half credit in physical education and one-half credit in health education; and 

15.27 (2) a minimum of six elective course credits instead of the seven elective course 

15.28 credits specified in paragraph (a), clause (6). 

15.29 ill A course credit is equivalent to a student successfully completing an academic 

15.30 year of study or a student mastering the applicable subject matter, as determined by the 

15.31 local school district. 

15.32 (d) An agriculture science course may fulfill a science credit requirement under 

.33 this section. 

15.34 (e) A district, area learning center, and charter school must establish processes by 

15.35 which to transfer as completed: 
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16.1 ( 1) those course credit requirements that other school sites within the district or 

.2 other public schools verify on transcripts as completed; and 

16.3 (2) the work that educational institutions outside the state accept for completing the 

16.4 equivalent of course credit requirements and verify on transcripts as completed. 

16.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

16.6 Sec. 6. Minnesota Statutes 2005 Supplement, section 120B.131, subdivision 2, is 
16.7 amended to read: 

16.8 Subd. 2. Reimbursement for examination fees. The state may reimburse 

16.9 college-level examination program (CLEP) fees for a Minnesota public or nonpublic 

16.1 o high school student who has successfully completed one or more college-level courses 

16.11 in high school attd em:ned a sati~faetocy seore on one or more CLEP examinations in the 

16.12 subject matter of each examination in the following subjects: composition and literature, 

16.13 mathematics and science, social sciences and history, foreign languages, and business and 

16.14 . humanities. The state may reimburse each stteeessfttl student for up to six examination 

16.15 fees. The commissioner shall establish application procedures and a process and schedule 

16.16 for fee reimbursements. The commissioner must give priority to reimburse the CLEP 

16.17 examination fees of students of low-income families. 

16.18 Sec. 7. [121A.02J SCHOOL SAFETY. 

16.19 Subdivision 1. School safety advisory council. A school safety advisory council 

16.20 is established under section 15.059. The advisory council is composed of 12 members 

16.21 representing school boards, school counselors, school psychologists, law enforcement 

· i).22 agencies, meritarhealth services, substance abuse services, faith communities, school 

16.23 administrators, students, and school athletic departments and extracurricular organizations. 

16.24 The members of the council shall be appointed by the commissioner and must be from 

16.25 geographically diverse regions of the state. 

16.26 Subd. 2. Duties. The advisory council shall advise the commissioner on issues 

16.27 related to school safety. The advisory council, in cooperation with the commissioner, 

16.28 shall make recommendations for the creation of a Center for School Safety for the state 

16.29 that serves as the central point for the collection and dissemination of information· about 

16.30 successful school safety programs, provide services to schools to assess current school 

16.31 environments, and provide materials, training, and technical assistance. 

• < 32 Subd. 3. Center for School Safety. Consistent with the recommendations of the 

~ 0.33 advisory council, the commissioner shall establish the Center for School Safety. The 

I 6.34 commissioner may develop and utilize a request for proposal process for the establishment 

16.35 of the Center for School Safety. The advisory council shall continue to advise the 
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17. l commissioner and the center on its operations. The Center for School Safety shall, at a 

2 minimum: 

17.3 (1) establish a clearinghouse for information and materials concerning school safety; 

17.4 (2) provide safe school assessments; 

17.5 (3) provide training and technical assistance customized to individual school needs 

17.6 for school staff, students, and parents; 

17.7 ( 4) provide services to enhance school climate; 

17.8 (5) coordinate school efforts with the broader community; and 

17 .9 ( 6) evaluate and report on the implementation and effectiveness of the services 

17.10 provided by the center. 

17.11 Sec. 8. Minnesota Statutes 2004, section 121A.035, is amended to read: 

17.12 121A.035 CRISIS MANAGEMENT POLICY. 

~ I .13 Subdivision 1. Model policy. n, Deeemhet 1, 1999' The commissioner shall 

17.14 maintain and make available to school boards and charter schools a model crisis 

17.15 management policy that includes, among other items, school lock-down and tornado drills, 

17.16 consistent with subdivision 2, and school fire drills under section 299F.30. 

17.17 Subd. 2. School district and charter school policy. n, Jttl:Y 1, 2000, A school 

17.18 board and a charter schobl must adopt a distriet crisis management policy to address 

17.19 potential violent crisis situations in the district or charter school. The policy must be 

17.20 developed in e"mttltati":n cooperatively with administrators, teachers, employees, 

17.21 students, parents, community members, law enforcement agencies, other emergency 

17.22 management officials, county attorney offices, social service agencies, emergency medical 

.23 responder~ and any other appropriate individuals or organizations. The policy must 

17.24 include at least five school lock-down drills, five school fire drills consistent with section 

17.25 299F.30, and one tornado drill. 

17.26 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

17 .2 7 later. 

17.28 Sec. 9. [121A.231] COMPREHENSIVE FAMILY LIFE AND SEXUALITY 
17.29 EDUCATION PROGRAMS. 

17.30 Subdivision 1. Definitions. (a) "Comprehensive family life and sexuality education" 

17.31 means education in grades 7 through 12 that: 

1-7.32 (1) respects community values and encourages family communication; 

-.33 (2) develops skills in communication, decision making, and conflict resolution; 

17.34 (3) contributes to healthy relationships; 
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18.1 (4) provides human development and sexuality education that is age appropriate 

2 and medically accurate; 

18.3 (5) includes an abstinence-first approach to delaying initiation of sexual activity that 

18.4 emphasizes abstinence while also including education about the use of protection and 

18.5 contraception; and 

18.6 ( 6) promotes individual responsibility. 

18.7 (b) "Age appropriate" refers to topics, messages, and teaching methods suitable to 

18.8 particular ages or age groups of children and adolescents, based on developing cognitive, 

18.9 emotional, and behavioral capacity typical for the age or age group. 

18.10 (c) "Medically accurate" means verified or supported by research conducted in 

18.11 compliance with scientific methods and published in peer-reviewed journals, where 

18.12 appropriate, and recognized as accurate and objective by professional organizations 

.13 and agencies in the relevant field, such as the federal Centers for Disease Control 

18.14 and Prevention, the American Public Health Association, the American Academy of 

18.15 Pediatrics, or the American College of Obstetricians and Gynecologists. 

18.16 Subd. 2. Curriculum requirements. (a) A school district may offer and may 

18.17 independently establish policies, procedures, curriculum, and services for providing 

18.18 comprehensive family life and sexuality education that is age appropriate and medically 

18.19 accurate for kindergarten through grade 6. 

18.20 (b) A school district must offer and may independently establish policies, procedures, 

18.21 curriculum, and services for providing comprehensive family life and sexuality education 

18.22 that is age appropriate and medically accurate for grades 7 through 12. 

"'.23 Subd. 3. Notice and parental options. (a) It is the legislature's intent to encourage 

18.24 pupils to communicate with their parents or guardians about human sexuality and to respect 

18.25 rights of parents or guardians to supervise their children's education on these subjects. 

18.26 (b) Parents or guardians may excuse their children from all or part of a 

18.27 comprehensive family life and sexuality education program. 

18.28 (c) A school district must establish procedures for providing parents or guardians 

18.29 reasonable notice with the following information: 

18.30 (1) if the district is offering a comprehensive family life and sexuality education 

18.31 program to the parents' or guardians' child during the course of the year; 

18.32 (2) how the parents or guardians may inspect the written and audio/visual 

33 educational materials used in the program and the process for inspection; 

i8.34 (3) if the program is presented by school district personnel or outside consultants, 

18.35 and if outside consultants are used, who they may be; and 
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19.1 (4) parents' or guardians' right to choose not to have their child participate in the 

2 prograin and the procedure for exercising that right. 

19.3 (d) A school district must establish procedures for reasonably restricting the 

19 .4 availability of written and audio/visual educational materials from public view of students 

19 .5 who have been excused from all or part of a comprehensive family life and sexuality 

19.6 education program at the request of a parent or guardian. 

19.7 Subd. 4. Assistance to school districts. (a) The Department of Education may 

19.8 offer services to school districts to help them implement effective comprehensive family 

19.9 life and sexuality education programs. In providing these services, the department may 

19.10 contract with a school district, or a school district in partnership with a local health agency 

19.11 or a nonprofit organization, to establish up to eight regional training sites, taking into 

19.12 account geographical balance, to provide: 

.13 (1) training for teachers, parents, and community members in the development of 

19.14 comprehensive family life and sexuality education curriculum or services and in planning 

19.15 for monitoring and evaluation activities; 

19.16 (2) resource staff persons to provide expert training, curriculum development and 

19.17 implementation, and evaluation services; 

19.18 (3) technical assistance to promote and coordinate community, parent, and youth 

19.19 forums in communities identified as having high needs for comprehensive family life 

19.20 and sexuality education; 

19.21 (4) technical assistance for issue management and policy development training for 

19.22 school boards, superintendents, principals, and administrators across the state; and 

123 (5) funding for grants to school-based comprehensive family life and sexuality 

19 .24 education programs to promote innovation and to recognize outstanding performance and 

19.25 promote replication of demonstrably effective strategies. 

19.26 (b) Technical assistance provided by the department to school districts or regional 

19.27 training sites may: 

19.28 (1) promote instruction and use of materials that are age appropriate; 

19.29 (2) provide information that is medically accurate and objective; 

19.30 (3) provide instruction and promote use of materials that are respectful of marriage 

19.31 and commitments in relationships; 

19.32 (4) provide instruction and promote use of materials that are appropriate for use 

, 33 with pupils and family experiences based on race, gender, sexual orientation, and ethnic 

19.34 and cultural background, and appropriately accommodate alternative learning based on 

19.35 langitage or disability; 
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20.1 ( 5) provide instruction and promote use of materials that encourage pupils to 

2 communicate with their parents or guardians about human sexuality; 

20.3 ( 6) provide instruction and promote use of age-appropriate materials that teach 

20.4 abstinence from sexual intercourse as the only certain way to prevent unintended 

20.5 pregnancy or sexually transmitted infections, including HIV, and provide information 

20.6 about the role and value of abstinence while also providing medically accurate information 

20.1 on other methods of preventing and reducing risk for unintended pregnancy and sexually 

20.8 transmitted infections; 

20.9 (7) provide instruction and promote use of age-appropriate materials that are 

20.1 o medically accurate in explaining transmission modes, risks, symptoms, and treatments for 

20.11 sexually transmitted infections, including HIV; 

20.12 (8) provide instruction and promote use of age-appropriate materials that address 

13 varied societal views on sexuality, sexual behaviors, pregnancy, and sexually transmitted 

20.14 infections, including HIV, in an age-appropriate manner; 

20.15 (9) provide instruction and promote use of age-appropriate materials that provide 

20.16 information about the effectiveness and safety of all FDA-approved methods for 

20.11 preventing and reducing risk for unintended pregnancy and sexually transmitted 

20.1s infections, including HIV; 

20.19 (10) provide instruction and promote use of age-appropriate materials that provide 

20.20 instruction in skills for making and implementing responsible decisions about sexuality; 

w.21 ( 11) provide instruction and promote use of age-appropriate materials that provide 

20.22 instruction in skills for making and implementing responsible decisions about finding and 

23 using health services; and 

20.24 (12) provide instruction and promote use of age-appropriate materials that do not 

20.25 teach or promote religious doctrine or reflect or promote bias against any person on the 

20.26 basis of any category protected under the Minnesota Human Rights Act, chapter 363A. 

20.21 Sec. 10. Minnesota Statutes 2004, section 122A.18, subdivision 2, is amended to read: 

20.28 Subd. 2. Teacher and support personnel qualifications. (a) The Board of 

20.29 Teaching must issue licenses under its jurisdiction to persons the board finds to be 

20.30 qualified and competent for their respective positions. 

20.31 (b) The board must require a person to successfully complete an examination of 

20.32 skills in reading, writing, and mathematics before being granted an initial teaching license 

3 to provide direct instruction to pupils in prekindergarten, elementary, secondary, or special 

20.34 education programs. The board must require colleges and universities offering a board 

20.35 approved teacher preparation program to provide remedial assistance that includes a 

20.36 formal diagnostic component to persons enrolled in their institution who did not achieve a 
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21.1 qualifying score on the skills examination, including those for whom English is a second 

2 language. The colleges and universities must provide assistance in the specific academic 

21.3 areas of deficiency in which the person did not achieve a qualifying score. School 

21.4 districts must provide similar, appropriate, and timely remedial assistance that includes a 

21.5 formal diagnostic component and mentoring to those persons employed by the district 

21.6 who completed their teacher education program outside the state of Minnesota, received 

21. 7 a one-year license to teach in Minnesota and did not achieve a qualifying score on the 

21.8 skills examination, including those persons for whom English is a second language. The 

21.9 Board of Teaching shall report annually to the education committees of the legislature 

21.1 o on the total number of teacher candidates during the most recent school year taking the 

21.11 skills examination, the number who achieve a qualifying score on the examination, the 

21.12 number who do not achieve a qualifying score on the examination, the distribution of all 

.13 candidates' scores, the number of candidates who have taken the examination at least once 

21.14 before, and the number of candidates who have taken the examination at least once before 

21.15 and achieve a qualifying score. 

21.16 ( c) A person who has completed an approved teacher preparation program and 

21.17 obtained a one-year license to teach, but has not successfully completed the skills 

21.18 examination, may renew the one-year license for two additional one-year periods. Each 

21.19 renewal of the one-year license is contingent upon the licensee: 

21.20 (I) providing evidence of participating in an approved remedial assistance program 

21.21 provided by a school district or postsecondary institution that includes a formal diagnostic 

2 i.22 component in the specific areas in which the licensee did not obtain qualifying scores; and 

'.23 (2) attempting to successfully complete the skills examination during the period 

21.24 of each one-year license. 

21.25 ( d) The Board of Teaching must grant continuing licenses only to those persons who 

21.26 have met board criteria for granting a continuing license, which includes successfully 

21.27 completing the skills examination in reading, writing, and mathematics. 

21.28 ( e) All colleges and universities approved by the board of teaching to prepare persons 

21.29 for teacher licensure must include in their teacher preparation programs a common core 

21.30 of teaching knowledge and skills to be acquired by all persons recommended for teacher 

21.31 licensure. This common core shall meet the standards developed by the interstate new 

21.32 teacher assessment and support consortium in its 1992 "model standards for beginning 

· 33 teacher licensing and development:-1 " and must include technology and information 

.c.1.34 literacy standards that are consistent with recommendations from media specialists and 

21.35 the department's Educator Licensing and Teacher Quality Division. The board must 

21.36 develop and implement a system for reviewing on a seven-year cycle all standards of 
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22.1 effective practice for teachers beginning in the 2007-2008 school year. Amendments to 

2 standards adopted under this paragraph are covered by chapter 14. The board of teaching 

22.3 shall report annually to the education committees of the legislature on the performance 

22.4 of teacher candidates on common core assessments of knowledge and skills under this 

22.5 paragraph during the most recent school year. 

22.6 EFFECTIVE DATE. This section is effective the day following final enactment. 

22.7 Sec. 11. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 2b, 
22.8 is amended to read: 

22.9 Subd. 2b. Approval process. (a) Consistent with the requirements of this section 

22.10 and sections 122A.413 and 122A.415, the department must prepare and transmit to 

22.11 interested school districts, intermediate school districts, school sites, and charter schools 

?2.12 a standard form for applying to participate in the alternative teacher professional pay 

22.13 system. An interested school district, intermediate school district, school site, or charter 

22.14 school must submit to the commissioner a completed application executed by the district 

22.15 superintendent and the exclusive bargaining representative of the teachers ifthe applicant 

22.16 is a school district, intermediate school district, or school site, or executed by the charter 

22.17 school board of directors if the applicant is a charter school. The application must include 

22.18 the proposed alternative teacher professional pay system agreement under subdivision 

22.19 2. The department must convene a review committee that at least includes teachers and 

22.20 administrators within 30 days of receiving a completed application to recommend to 

22.21 the commissioner whether to approve or disapprove the application. The commissioner 

22.22 must approve applications on a first-come, first-served basis. The applicant's alternative 

.... L.23 teacher professional pay system agreement must be legally binding on the applicant 

22.24 and the collective bargaining representative before the applicant receives alternative 

22.25 compensation revenue. The commissioner must approve or disapprove an application 

22.26 based solely on the explicit requirements under subdivisions 2 and 2a and may not impose 

22.27 any other conditions for approval. 

22.28 (b) If the commissioner disapproves an application, the commissioner must give the 

22.29 applicant timely notice of the specific reasons in detail for disapproving the application. 

22.30 The applicant may revise and resubmit its application and related documents to the 

22.31 commissioner within 30 days of receiving notice of the commissioner's disapproval and 

22.32 the commissioner must approve or disapprove the revised application, consistent with this 

J3 subdivision. Applications that are revised and then approved are considered submitted on 

22.34 the date the applicant initially submitted the application. 

22.35 Sec. 12. Minnesota Statutes 2005 Supplement, section 122A.414, subdivision 3, 
22.36 is amended to read: 
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23.1 Subd. 3. Report; continued funding. (a) Participating districts, intermediate 

2 school districts, school sites, and charter schools must report on the implementation and 

23.3 effectiveness of the alternative teacher professional pay system, particularly addressing 

23.4 each requirement under subdivision 2 and make annual recommendations by June 15 to 

23.5 their school boards. The school board or board of directors shall transmit a copy of the 

23.6 report with a summary of the findings and recommendations of the district, intermediate 

23. 7 school district, school site, or charter school to the commissioner. 

23.8 (b) If the commissioner determines that a school district, intermediate school district, 

23 .9 school site, or charter school that receives alternative teacher compensation revenue is not 

23.1 o complying with the requirements of this section, the commissioner may withhold funding 

23.11 from that participant. Before making the determination, the commissioner must notify the 

23.12 participant of any deficiencies and provide the participant an opportunity to comply . 

. 13 ( c) The commissioner's review and evaluation of an alternative teacher professional 

23.14 pay system must be judged.relative to the participant's approved plan and may not impose 

23.15 any criteria other than are contained in the plan or the explicit requirements of this section. 

23.16 Sec. 13. Minnesota Statutes 2004, section 123B.77, subdivision 3, is amended to read: 

23.17 Subd. 3. Statement for comparison and correction . .(fil_By November 30 of the 

23.18 calendar year of the submission of the unaudited financial data, the district must provide to 

23.19 the commissioner audited financial data for the preceding fiscal year. The audit must be 

23.20 conducted in compliance with generally accepted governmental auditing standards, the 

23.21 federal Single Audit Act, and the Minnesota legal compliance guide issued by the Office 

23.22 of the State A~~t~r. An audited financial statement prepared in a form which will allow 

_->.23 comparison with and correction of material differences in the unaudited financial data 

23.24 shall be submitted to the commissioner and the state auditor by December 31. The audited 

23.25 financial statement must also provide a statement of assurance pertaining to uniform 

23.26 financial accounting and reporting standards compliance and a copy of the management 

23.27 letter submitted to the district by the school district's auditor. 

23.28 (b) By January 15 of the calendar year following the submission of the unaudited 

23.29 financial data, the commissioner shall convert the audited financial data required by this 

23.30 subdivision into the consolidated financial statement format required under subdivision la 

23.31 and publish the information on the department's Web site. 

-.., 32 EFFECTIVE DATE. This section is effective for financial statements prepared in 

... j.33 2006 and later. 

23.34 Sec. 14. Minnesota Statutes 2004, section 123B.90, subdivision 2, is amended to read: 
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24.1 Subd. 2. Student training. (a) Each district must provide public school pupils 

.2 enrolled in kindergarten through grade 10 with age-appropriate school bus safety training, 

24.3 as described in this section, of the following concepts: 

24.4 (1) transportation by school bus is a privilege and not a right; 

24.5 (2) district policies for student conduct and school bus safety; 

24.6 (3) appropriate conduct while on the school bus; 

24.7 (4) the danger zones surrounding a school bus; 

24.8 (5) procedures for safely boarding and leaving a school bus; 

24.9 ( 6) procedures for safe street or road crossing; and 

24.10 (7) school bus evacuation. 

24.11 (b) Each nonpublic school located within the district must provide all nonpublic 

24.12 school pupils enrolled in kindergarten through grade 10 who are transported by school 

U3 bus at public expense and attend school within the district's boundaries with training as 

24.14 required in paragraph (a). 

24.15 (c) Students enrolled in kindergarten through grade 6 who are transported by school 

24.16 bus and are enrolled during the first or second week of school must receive the school bus 

24.17 safety training competencies by the end of the third week of school. Students enrolled in 

24.18 grades 7 through 10 who are transported by school bus and are enrolled during the first or 

24.19 second week of school and have not previously received school bus safety training must 

24.20 receive the training or receive bus safety instructional materials by the end of the sixth 

24.21 week of school. Students ttt±ttg driver's turinmg i.nstn1etioml efa:sses m:td other stttdents in 

24.22 gr ttdes 9 m.'ld grade 9 or 10 must receive training in the laws and proper procedures when 

'4.23 operating a motor vehicle in the vicinity of a school bus. Students enrolled in kindergarten 

24.24 through grade 10 who enroll in a school after the second week of school and are 

24.25 transported by school bus and have not received training in their previous school district 

24.26 shall undergo school bus safety training or receive bus safety instructional materials 

24.27 within four weeks of the first day of attendance. Upon request of the superintendent 

24.28 of schools, the school transportation safety director in each district must certify to the 

24.29 superintendent of sehools mm:ttttH, that all students transported by school bus within 

24.30 the district have received the school bus safety training according to this section. Upon 

24.31 request of the superintendent of the school district where the nonpublic school is located, 

24.32 the principal or other chief administrator of each nonpublic school must certify mm:ttttH, to 

U3 the school transportation safety director of the district in which the school is located that 

24.34 the school's students transported by school bus at public expense have received training 

24.35 according to this section. 
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25.1 (d) A district and a nonpublic school with students transported by school bus at 

2 public· expense may provide kindergarten pupils with bus safety training before the first 

25.3 day of school. 

25.4 ( e) A district and a nonpublic school with students transported by school bus at 

25.5 public expense may also provide student safety education for bicycling and pedestrian 

25.6 safety, for students enrolled in kindergarten through grade 5. 

25.7 (f) A district and a nonpublic school with students transported by school bus at 

25.8 public expense must make reasonable accommodations for the school bus safety training 

25.9 of pupils known to speak English as a second language and pupils with disabilities. 

25.10 (g) The district and a nonpublic school with students transported by school bus at 

25.11 public expense must provide students enrolled in kindergarten through grade 3 school bus 

25.12 safety training twice during the school year . 

. 13 (h) A district and a nonpublic school with students transported by school bus at public 

25.14 expense must conduct a school bus evacuation drill at least once during the school year. 

25.15 EFFECTIVE DATE. This section is effective July 1, 2006. 

25.16 Sec. 15. Minnesota Statutes 2004, section 123B.91, is amended by adding a 
25.17 subdivision to read: 

25.18 Subd. la. Compliance by nonpublic and charter school students. A nonpublic or 

25.19 charter school student transported by a public school district shall comply with student bus 

25.20 conduct and student bus discipline policies of the transporting public school district. 

25.21 EFFECTIVE DATE. This section is effective July 1, 2006 . 

.1.22 Sec. 16. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 1, is 
25.23 amended to read: 

25.24 Subdivision 1. Definitions. For purposes of this section and section 125A.76, the 

25.25 terms defined in this subdivision have the meanings given to them. 

25 .26 (a) "Actual expenditure per pupil transported in the regular and excess transportation 

25.27 categories" means the quotient obtained by dividing: 

25.28 (1) the sum of: 

25 .29 (i) all expenditures for transportation in the regular category, as defined in paragraph 

25.30 (b ), clause (1 ), and the excess category, as defined in paragraph (b ), clause (2), plus 

25.31 (ii) an amount equal to one year's depreciation on the district's school bus fleet 

12 and mobile units computed on a straight line basis at the rate of 15 percent per year for 

.l).33 districts operating a program under section 124D.128 for grades 1 to 12 for all students in 

25.34 the district and 12-1/2 percent per year for other districts of the cost of the fleet, plus 
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26.1 (iii) an amount equal to one year's depreciation on the district's type three school 

2 buses, as defined in section 169.01, subdivision 6, clause (5), which must be used a 

26.3 majority of the time for pupil transportation purposes, computed on a straight line basis at 

26.4 the rate of 20 percent per year of the cost of the type three school buses by: 

26.5 (2) the number of pupils eligible for transportation in the regular category, as defined 

26.6 in paragraph (b ), clause (1 ), and the excess category, as defined in paragraph (b ), clause (2). 

26.7 (b) "Transportation category" means a category of transportation service provided to 

26.8 pupils as follows: 

26.9 (1) Regular transportation is: 

26.1 o (i) transportation to and from school during the regular school year for resident 

26.11 elementary pupils residing one mile or more from the public or nonpublic school they 

26.12 attend, and resident secondary pupils residing two miles or more from the public 

.13 or nonpublic school they attend, excluding desegregation transportation and noon 

26.14 kindergarten transportation; but with respect to transportation of pupils to and from 

26.15 nonpublic schools, only to the extent permitted by sections 123B.84 to 123B.87; 

26.16 (ii) transportation of resident pupils to and from language immersion programs; 

26.17 (iii) transportation of a pupil who is a custodial parent and that pupil's child between 

26.18 the pupil's home and the child care provider and between the provider and the school, if 

26.19 the home and provider are within the attendance area of the school; 

26.20 (iv) transportation to and from or board and lodging in another district, of resident 

26.21 pupils of a district without a secondary school; and 

26.22 ( v) transportation to and from school during the regular school year required under 

-.23 subdivision 3 for nonresident elementary pupils when the distance from the attendance 

26.24 area border to the public school is one mile or more, and for nonresident secondary pupils 

26.25 when the distance from the attendance area border to the public school is two miles or 

26.26 more, excluding desegregation transportation and noon kindergarten transportation. 

26.27 · For the purposes of this paragraph, a district may designate a licensed day care 

26.28 facility, school day care facility, respite care facility, the residence of a relative, or the 

26.29 residence of a person chosen by the pupil's parent or guardian as the home of a pupil for 

26.30 part or all of the day, if requested by the pupil's parent or guardian, and if that facility or 

26.31 residence is within the attendance area of the school the pupil attends. 

26.32 (2) Excess transportation is: 

13 (i) transportation to and from school during the regular school year for resident 

L6.34 secondary pupils residing at least one mile but less than two miles from the public or 

26.35 nonpublic school they attend, and transportation to and from school for resident pupils 
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27.1 residing less than one mile from school who are transported because of extraordinary 

2 traffic, drug, or crime hazards; and 

27.3 (ii) transportation to and from school during the regular school year required under 

27.4 subdivision 3 for nonresident secondary pupils when the distance from the attendance area 

27.5 border to the school is at least one mile but less than two miles from the public school 

27.6 they attend, and for nonresident pupils when the distance from the attendance area border 

27.7 to the school is less than one mile from the school and who are transported because of 

27.8 extraordinary traffic, drug, or crime hazards. 

27.9 (3) Desegregation transportation is transportation within and outside of the district 

21.10 during the regular school year of pupils to and from schools located outside their normal 

21.11 attendance areas under a plan for desegregation mandated by the commissioner or under 

21.12 court order . 

. 13 ( 4) "Transportation services for pupils with disabilities" is: 

27.14 (i) transportation of pupils with disabilities who cannot be transported on a regular 

27.15 school bus between home or a respite care facility and school; 

27.16 (ii) necessary transportation of pupils with disabilities from home or from school to 

27.17 other buildings, including centers such as developmental achievement centers, hospitals, 

27.18 and treatment centers where special instruction or services required by sections 125A.03 

27.19 to 125A.24, 125A.26 to 125A.48, and 125A.65 are provided, within or outside the district 

21.20 where services are provided; 

21.21 (iii) necessary transportation for resident pupils with disabilities required by sections 

21.22 125A.12, and 125A.26 to 125A.48; 

".23 (iv) board and lodging for pupils with disabilities in a district maintaining special 

27.24 classes; 

27.25 (v) transportation from one educational facility to another within the district for 

27.26 resident pupils enrolled on a shared-time basis in educational programs, and necessary 

27.27 transportation required by sections 125A.18, and 125A.26 to 125A.48, for resident pupils 

27.28 with disabilities who are provided special instruction and services on a shared-time basis 

27.29 or if resident pupils are not transported, the costs of necessary travel between public 

27.30 and private schools or neutral instructional sites by essential personnel employed by the 

27.31 district's program for children with a disability; 

27 .32 (vi) transportation for resident pupils with disabilities to and from board and lodging 

33 facilities when the pupil is boarded and lodged for educational purposes; and 

L7.34 (vii) services described in clauses (i) to (vi), when provided for pupils with 

27.35 disabilities in conjunction with a summer instructional program that relates to the pupil's 
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28.1 individual education plan or in conjunction with a learning year program established 

.2 under section 124D.128. 

28.3 For purposes of computing special education base revenue under section 125A.76, 

28.4 subdivision 2, the cost of providing transportation for children with disabilities includes 

28.5 (A) the additional cost of transporting a homeless student from a temporary nonshelter 

28.6 home in another district to the school of origin, or a formerly homeless student from a 

28.7 permanent home in another district to the school of origin but only through the end of the 

28.8 academic year; and (B) depreciation on district-owned school buses purchased after July 1, 

28.9 2005, and used primarily for transportation of pupils with disabilities, calculated according 

28.10 to paragraph (a), clauses (ii) and (iii). Depreciation costs included in the disabled 

28.11 transportation category must be excluded in calculating the actual expenditure per pupil 

28.12 transported in the regular and excess transportation categories according to paragraph (a). 

_,_13 (5) "Nonpublic nonregular transportation" is: 

28.14 (i) transportation from one educational facility to another within the district for 

28.15 resident pupils enrolled on a shared-time basis in educational programs, excluding 

28.16 transportation for nonpublic pupils with disabilities under clause (4); 

28.17 (ii) transportation within district boundaries between a nonpublic school and a 

28.18 . public school or a neutral site for nonpublic school pupils who are provided pupil support 

28.19 services pursuant to section 123B.44; and 

28.20 (iii) late transportation home from school or between schools within a district for 

28.21 nonpublic school pupils involved in after-school activities. 

28.22 ( c) "Mobile unit" means a vehicle or trailer designed to provide facilities for 

1.23 educational programs and services, including diagnostic testing, guidance and counseling 

28.24 services, and health services. A mobile unit located off nonpublic school premises is a 

28.25 neutral site as defined in section 123B.41, subdivision 13. 

28.26 EFFECTIVE DATE. This section is effective July 1, 2006. 

28.27 Sec. 17. Minnesota Statutes 2005 Supplement, section 123B.92, subdivision 5, is 
28.28 amended to read: 

28.29 Subd. 5. District reports. (a) Each district must report data to the department as 

28.30 required by the department to account for transportation expenditures. 

28.31 (b) Salaries and fringe benefits of district employees whose primary duties are 

28.32 other than transportation, including central office administrators and staff, building 

.33 administrators and staff, teachers, social workers, school nurses, and instructional aides, 

28.34 must not be included in a district's transportation expenditures, except that a district may 

28.35 include salaries and benefits according to paragraph (c) for (1) an employee designated 

28.36 as the district transportation director, (2) an employee providing direct support to the 
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29 .1 transportation director, or (3) an employee providing direct transportation services such as 

2 a bus driver or bus aide. 

29 .3 ( c) Salaries and fringe benefits of 'Otheta the district employees listed in paragraph 

29.4 (b), clauses (1), (2), and (3), who work part time in transportation and part time in other 

29.5 areas must not be included in a district's transportation expenditures unless the district 

29.6 maintains documentation of the employee's time spent on pupil transportation matters in 

29. 7 the form and manner prescribed by the department. 

29.8 (d) Pupil transportation expenditures, excluding expenditures for capital outlay, 

29.9 leased buses, student board and lodging, crossing guards, and aides on buses, must 

29.10 be allocated among transportation categories based on cost-per-mile, cost-per-student, 

29.11 cost-per-hour, or cost-per-route, regardless of whether the transportation services are 

29.12 provided on district-owned or contractor-owned school buses. Expenditures for school 

.13 bus driver salaries and fringe benefits may either be directly charged to the appropriate 

29.14 transportation category or may be allocated among transportation categories based 

29.15 on cost-per-mile, cost-per-student, cost-per-hour, or cost-per-route. Expenditures 

29.16 by private contractors or individuals who provide transportation exclusively in one 

29.17 transportation category must be charged directly to the appropriate transportation category. 

29.18 Transportation services provided by contractor-owned school bus companies incorporated 

29 .19 under different names but owned by the same individual or group of individuals must be 

29.20 treated as the same company for cost allocation purposes. 

29.21 EFFECTIVE DATE. This section is effective for fiscal year 2006. 

-').22 Sec. 18. Miilliesota Statutes 2004, section 124D.095, subdivision 3, is amended to read: 

29.23 Subd. 3. Authorization; notice; limitations on enrollment. (a) A student may 

29.24 apply to an on-line learning provider to enroll in on-line learning. A student age 17 or 

29 .25 · younger must have the written consent of a parent or guardian to apply. No school district 

29.26 or charter school may prohibit a student from applying to enroll in on-line learning. An 

29 .27 on-line learning provider that accepts a student under this section must, within ten days, 

29 .28 notify the student and the enrolling district if the enrolling district is not the on-line 

29.29 learning provider. The notice must report the student's course or program and hours 

29 .30 of instruction. 

29.31 (b) An on-line learning student must notify the enrolling district at least 3e 45 

"32 days before taking an on-line learning course or program if the em~Hmg district is n~t 

~:J.33 pr~vidhtg the ~tt lme leM"Iti11g. An on-line learning provider must notify the commissioner 

29 .34 that it is delivering on-line learning and report the number of on-line learning students it is 

29.35 accepting and the on-line learning courses and programs it is delivering. 
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30.1 (c) An on-line learning provider may limit enrollment ifthe provider's school board 

2 or board of directors adopts by resolution specific standards for accepting and rejecting 

30.3 students' applications. 

30.4 (d) An enrolling district may reduce an on-line learning student's regular classroom 

30.5 instructional membership in proportion to the student's membership in on-line learning 

30.6 courses. 

30.7 Sec. 19. Minnesota Statutes 2005 Supplement, section 124D.095, subdivision 4, 
30.8 is amended to read: 

30.9 Subd. 4. Online learning parameters. (a) An online learning student must receive 

30.1 o academic credit for completing the requirements of an online learning course or program. 

30.11 Secondary credits granted to an online learning student must be counted toward the 

30.12 graduation and credit requirements of the enrolling district. The enrolling district must 

.13 apply the same graduation requirements to all students, including online learning students, 

30.14 and must continue to provide nonacademic services to online learning students. If a 

30.15 student completes an online learning course or program that meets or exceeds a graduation 

30.16 standard or grade progression requirement at the enrolling district, that standard or 

30.17 requirement is met. The enrolling district must use the same criteria for accepting online 

30.18 learning credits or courses as it does for accepting credits or courses for transfer students 

30.19 under section 124D.03, subdivision 9. The enrolling district may reduce the teacher 

30.20 contact time of an online learning student in proportion to the number of online learning 

30.21 courses the student takes from an online learning provider that is not the enrolling district. 

30.22 (b) An online learning student may: 

1.23 (1) enroll during a single school year in a maximum of 12 semester-long courses or 

30.24 their equivalent delivered by an online learning provider or the enrolling district; 

30.25 (2) complete course work at a grade level that is different from the student's current 

30.26 grade level; and 

30.27 ' (3) enroll in additional courses with the online learning provider under a separate 

30.28 agreement that includes terms for payment of any tuition or course fees. 

30.29 (e) A stttdent ~rth tt disttbiliey ma, emoH in an on:lme lemn1n.-g eomse or program 

30.30 if the stttdent's IEP team determmes tb:ttt ottline lemn1n.-g is appropriate edttetttion for 

3 o .31 the stttdent. 

30.32 td} ffl_An online learning student has the same access to the computer hardware 

, 33 and education software available in a school as all other students in the enrolling district. 

..,o.34 An online learning provider must assist an online learning student whose family qualifies 

30.35 for the education tax credit under section 290.0674 to acquire computer hardware and 

30.36 educational software for online learning purposes. 
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31.1 ttj @_An enrolling district may offer online learning to its enrolled students . 

.2 Such ollline learning does not generate online learning funds under this section. An 

31.3 enrolling district that offers online learning only to its enrolled students is not subject 

31.4 to the reporting requirements or review criteria under subdivision 7. A teacher with a 

31.5 Minnesota license must assemble and deliver instruction to enrolled students receiving 

31.6 online learning from an enrolling district. The delivery of instruction occurs when the 

31. 7 student interacts with the computer or the teacher and receives ongoing assistance and 

31.8 assessment of learning. The instruction may include curriculum developed by persons 

31.9 other than a teacher with a Minnesota license. 

31.1 o ffl .(tl_ An online learning provider that is not the enrolling district is subject to 

31.11 the reporting requirements and review criteria under subdivision 7. A teacher with a 

31.12 Minnesota license must assemble and deliver instruction to online learning students. The 

.13 delivery of instruction occurs when the student interacts with the computer or the teacher 

31.14 and receives ongoing assistance and assessment of learning. The instruction may include 

31.15 curriculum developed by persons other than a teacher with a Minnesota license. Unless 

31.16 the commissioner grants a waiver, a teacher providing online learning instruction must not 

31.17 instruct more than 40 students in any one online learning course or program. 

31.18 Sec. 20. Minnesota Statutes 2004, section 124D.096, is amended to read: 

31.19 124D.096 ON-LINE LEARNING AID. 

31.20 (a) The on-line learning aid for an on-line learning provider equals the product 

31.21 of the adjusted on-line learning average daily membership for students under section 

31.22 124D.095, subdivision 8, paragraph (d), times the student grade level weighting under 

.. 23 section 126C.05, subdivision 1, times the formula allowance. 

31.24 (b) Notwithstanding section 127A.45, the department must pay each on-line learning 

31.25 provider 80 percent of the current year aid payment percentage multiplied by the amount 

31.26 in paragraph (a) within 45 days of receiving final enrollment and course completion 

31.27 information each quarter or semester. A :finttl payment eqttttl to 20 percent of the ttmottnt in 

31.28 pm~rttph (tt) The final adjustment payment must be the amount of the actual entitlement, 

31.29 after adjustment for actual data, minus the payments made during the fiscal year of the 

31.30 entitlement. This payment must be made on September 30 of the next fiscal year. 

31.31 Sec. 21. Minnesota Statutes 2004, section 124D.10, subdivision 16, is amended to read: 

1u2 Subd. 16. Transportation. (a) n, Jttl' 1 of etteh ,em, tt ehttrter school A charter 

.33 school after its first fiscal year of operation by March 1 of each fiscal year and a charter 

31.34 schoo~ by July 1 of its first fiscal year of operation must notify the district in which the 

31.35 school is located and the Department of Education if it will provide ttamportM:ion fot 
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32.1 pttpils emolled m the sehool its own transportation or use the transportation services of the 

.2 district in which it is located for the fiscal year. 

32.3 (b) If a charter school elects to provide transportation for pupils, the transportation 

32.4 must be provided by the charter school within the district in which the charter school is 

32.5 located. The state must pay transportation aid to the charter school according to section 

32.6 124D.11, subdivision 2. 

32.7 For pupils who reside outside the district in which the charter school is located, the 

32.8 charter school is not required to provide or pay for transportation between the pupil's 

32.9 residence and the border of the district in which the charter school is located. A parent 

32.10 may be reimbursed by the charter school for costs of transportation from the pupil's 

32.11 residence to the border of the district in which the charter school is located if the pupil is 

32.12 from a family whose income is at or below the poverty level, as determined by the federal 

,.13 government. The reimbursement may not exceed the pupil's actual cost of transportation 

32.14 or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid for 

32.15 more than 250 miles per week. 

32.16 At the time a pupil enrolls in a charter school, the charter school must provide the 

32.17 parent or guardian with information regarding the transportation. 

32.18 ( c) If a charter school does not elect to provide transportation, transportation for 

32.19 pupils enrolled at the school must be provided by the district in which the school is 

32.20 located, according to sections 123B.88, subdivision 6, and 124D.03, subdivision 8, for a 

32.21 pupil residing in the same district in which the charter school is located. Transportation 

32.22 may be provided by the district in which the school is located, according to sections 

".23 123B.88, subdivision 6, and 124D.03, subdivision 8, for a pupil residing in a different 

32.24 district. If the district provides the transportation, the scheduling of routes, manner and 

32.25 method of transportation, control and discipline of the pupils, and any other matter relating 

32.26 to the transportation of pupils under this paragraph shall be within the sole discretion, 

32.27 control, and management of the district. 

32.28 Sec. 22. Minnesota Statutes 2004, section 124D.ll, subdivision 9, is amended to read: 

32.29 Subd. 9. Payment of aids to charter schools. (a) Notwithstanding section 127A.45, 

32.30 subdivision 3, aid payments for the current fiscal year to a charter school not in its first 

32.31 year of operation shall be of an equal amount on each of the 23 payment dates. A charter 

32.32 school in its first year of operation shall receive, on its first payment date, ten percent of its 

33 cumulative amount guaranteed for the year and 22 payments of an equal amount thereafter 

32.34 the sum of which shall be 90 pereent of equal the current year aid payment percentage 

32.35 multiplied by the cumulative amount guaranteed. 
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33.1 (b) Notwithstanding paragraph (a), for a charter school ceasing operation prior to the 

.2 end of a school year, 80 pereent of the current year aid payment percentage multiplied by 

33.3 the amount due for the school year may be paid to the school after audit of prior fiscal year 

33.4 and current fiscal year pupil counts. For a charter school ceasing operations prior to, or at 

33.5 the end of, a school year, notwithstanding section 127A.45, subdivision 3, preliminary 

33.6 final payments may be made after audit of pupil counts, monitoring of special education 

33.7 expenditures, and documentation of lease expenditures for the final year of operation. 

33.8 Final payment may be made upon receipt of audited financial statements under section 

33.9 123B.77, subdivision 3. 

33.10 (c) Notwithstanding section 127A.45, subdivision 3, and paragraph (a), 80 percent 

33.11 of the start-up cost aid under subdivision 8 shall be paid within 45 days after the first day 

33.12 of student attendance for that school year. 

,.13 ( d) In order to receive state aid payments under this subdivision, a charter school in 

33.14 its first three years of operation must submit a school calendar in the form and manner 

33.15 requested by the department and a quarterly report to the Department of Education. The 

33.16 report must list each student by grade, show the student's start and end dates, if any, 

33.17 with the charter school, and for any student participating in a learning year program, 

33.18 the report must list the hours and times of learning year activities. The report must be 

33.19 submitted not more than two weeks after the end of the calendar quarter to the department. 

33.20 The department must develop a Web-based reporting form for charter schools to use 

33.21 when submitting enrollment reports. A charter school in its fourth and subsequent year of 

33.22 operation must submit a school calendar and enrollment information to the department in 

~.23 the form and manner requested by the department. 

33.24 (e) Notwithstanding sections 317A.701 to 317A.791, upon closure of a charter 

33.25 school and satisfaction of creditors, cash and investment balances remaining shall be 

33.26 returned to the state. 

33.27 Sec. 23. Minnesota Statutes 2004, section 124D.61, is amended to read: 

33.28 124D.61 GENERAL REQUIREMENTS FOR PROGRAMS. 

33.29 A district ~meh 1eeeives ttid pmsttttnt to seetion 124D.65 mttst eompey ~ith that 

33 .30 enrolls one or more children of limited English proficiency must implement an educational 

33.31 program that includes at a minimum the following p1og1ttm requirements: 

33.32 (1) identification and reclassification criteria for children of limited English 

33 proficiency and program entrance and exit criteria for children with limited English 

33.34 proficiency must be documented by the district, applied uniformly to children of limited 

33.35 English proficiency, and made available to parents and other stakeholders upon request; 
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34. l (2) a written plan of services that describes programming by English proficiency 

2 level made available to parents upon request. The plan must articulate the amount and 

34.3 scope of service offered to children of limited English proficiency through an educational 

34.4 program for children of limited English proficiency; 

34.5 (3) professional development opportunities for ESL, bilingual education, 

34.6 mainstream, and all staff working with children of limited English proficiency which are: 

34.7 (i) coordinated with the district's professional development activities; (ii) related to the 

34.8 needs of children of limited English proficiency; and (iii) ongoing; 

34.9 fil to the extent possible, the distriet mttst avoid isolating children of limited English 

34.10 proficiency for a substantial part of the school day; and 

34.11 ffl_ill in predominantly nonverbal subjects, such as art, music, and physical 

34.12 education, permit pupils of limited English proficiency smH be pennitted to participate 

.13 fully and on an equal basis with their contemporaries in public school classes provided 

34.14 for these subjects. To the extent possible, the district must assure to pupils enrolled in a 

34.15 program for limited English proficient students an equal and meaningful opportunity to 

34.16 participate fully with other pupils in all extracurricular activities. 

34.17 Sec. 24. Minnesota Statutes 2004, section 125A.02, subdivision 1, is amended to read: 

34.18 Subdivision 1. Child with a disability. Every child who has a hearing impairment, 

34.19 blindness, visual disability, speech or language impairment, physical handicap, other 

34.20 health impairment, mental handicap, emotional/behavioral disorder, specific learning 

34.21 disability, autism, traumatic brain injury, multiple disabilities, or deaf/blind disability and 

34.22 needs special ~tDiction and services, as determined by the standards of the commissioner, 

,.23 is a child with a disability. In addition, every child under age three, and at local district 

34.24 discretion from age three to age seven, who needs special instruction and services, as 

34.25 determined by the standards of the commissioner, because the child has a substantial delay 

34.26 or has an identifiable physical or mental condition known to hinder normal development is 

34.27 a child with a disability. 

34.28 EFFECTIVE DATE. This section is effective the day following final enactment. 

34.29 Sec. 25. Minnesota Statutes 2004, section 125A.75, is amended by adding a 
34.30 subdivision to read: 

34.31 Subd. 9. Litigation costs; annual report. (a) By November 30 of each year, 

• 32 a school district must annually report the district's special education litigation costs, 

... -t.33 including attorney fees and costs of due process hearings, to the commissioner of 

34.34 education, consistent with the Uniform Financial Accounting and Reporting Standards. 
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35.1 (b) By January 15 of each year, the commissioner shall report school district special 

2 education litigation costs to the house of representatives and the senate committees having 

35.3 jurisdiction over kindergarten through grade 12 education finance. 

35.4 Sec. 26. Minnesota Statutes 2004, section 169.01, subdivision 6, is amended to read: 

35.5 Subd. 6. School bus. "School bus" means a motor vehicle used to transport pupils 

35.6 to or from a school defined in section 120A.22, or to or from school-related activities, by 

35.7 the school or a school district, or by someone under an agreement with the school or a 

35.8 school district. A school bus does not include a motor vehicle transporting children to or 

35.9 from school for which parents or guardians receive direct compensation from a school 

35.10 district, a motor coach operating under charter carrier authority, a transit bus providing 

35.11 services as defined in section 174.22, subdivision 7, a multifunction school activity bus 

35.12 as defined by federal motor vehicle safety standards, or a vehicle otherwise qualifying 

35.13 as a type III vehicle under paragraph (5), when the vehicle is properly registered and 

35.14 insured and being driven by an employee or agent of a school district for nonscheduled 

35.15 or nonregular transportation. A school bus may be type A, type B, type C, or type D, or 

35.16 type III as follows: 

35.17 (1) A "type A school bus" is a~ conversion or bus constructed utilizing a cutaway 

35.18 front section vehicle with a left-side driver's door. The entrm.1:ee door is behind the front 

35.19 ~heels. This definition includes two classifications: type A-I, with a gross vehicle weight 

35.20 rating (GVWR) less thttn or eqttttl to 10,000 14,500 pounds or less; and type A-II, with a 

35.21 GVWR greater than 10,000 14,500 pounds and less than or equal to 21,500 pounds. 

35.22 (2) A "typ~_ ~school bus" is constructed utilizing a stripped chassis. The entrance 

_ J.23 door is behind the front wheels. This definition includes two classifications: type B-I, 

35.24 with a GVWR less than or equal to 10,000 pounds; and type B-II, with a GVWR greater 

35.25 than 10,000 pounds. 

35.26 (3) A "type C school bus" is constructed utilizing a chassis with a hood and front 

35.27 fender assembly. The entrance door is behind the front wheels. A "type C school bus" also 

35.28 includes a cutaway truck chassis or truck chassis with cab with or without a left side door 

35.29 and with a GVWR greater than 21,500 pounds. 

35.30 (4) A "type D school bus" is constructed utilizing a stripped chassis. The entrance 

35.31 door is ahead of the front wheels. 

35.32 ( 5) Type III school buses and type III Head Start buses are restricted to passenger 

B cars, station wagons, vans, and buses having a maximum manufacturer's rated seating 

35.34 capacity of ten or fewer people, including the driver, and a gross vehicle weight rating of 

35.35 10,000 pounds or less. In this subdivision, "gross vehicle weight rating" means the value 

35.36 specified by the manufacturer as the loaded weight of a single vehicle. A "type III school 
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36.1 bus" and "type III Head Start bus" must not be outwardly equipped and identified as a type 

.2 A, B, C, or D school bus or type A, B, C, or D Head Start bus. A van or bus converted to a 

36.3 seating capacity of ten or fewer and placed in service on or after August 1, 1999, must 

36.4 have been originally manufactured to comply with the passenger safety standards. 

36.5 EFFECTIVE DATE. This section is effective January 1, 2007. 

36.6 Sec. 27. Minnesota Statutes 2004, section 169.447, subdivision 2, is amended to read: 

36.7 Subd. 2. Driver seat belt. New School buses and Head Start buses manufactured 

36.8 after December 31, 1994, must be equipped with driver seat belts and seat belt assemblies 

36.9 of the type described in section 169.685, subdivision 3. School bus drivers and Head 

36.10 Start bus drivers must use these seat belts. 

36.11 EFFECTIVE DATE. This section is effective July 1, 2006. 

36.12 Sec. 28. Minnesota Statutes 2004, section 169.4501, subdivision 1, is amended to read: 

36.13 Subdivision 1. National standards adopted. Except as provided in sections 

36.14 169.4502 and 169.4503, the construction, design, equipment, and color of types A, 

36.15 B, C, and D school buses used for the transportation of school children shall meet the 

36.16 requirements of the "bus chassis standards" and "bus body standards" in the Z00e 2005 

36.17 edition of the "National School Transportation Specifications and Procedures" adopted 

36.18 by the National Come1enee Congress on School Transportation. Except as provided 

36.19 in section 169.4504, the construction, design, and equipment of types A, B, C, and D 

36.20 school buses used for the transportation of students with disabilities also shall meet the 

1-6.21 requirements ofthe "specially equipped school bus standards" in the Z00e 2005 National 

36.22 School Transportation Specifications and Procedures. The "bus chassis standards," "bus 

36.23 body standards," and "specially equipped school bus standards" sections of the Z00e 

36.24 2005 edition of the "National School Transportation Specifications and Procedures" are 

36.25 incorporated by reference in this chapter. 

36.26 EFFECTIVE DATE. This section is effective January 1, 2007. 

36.27 Sec. 29. Minnesota Statutes 2004, section 169.4501, subdivision 2, is amended to read: 

36.28 Subd. 2. Applicability. (a) The standards adopted in this section and sections 

36.29 169.4502 and 169.4503, govern the construction, design, equipment, and color of school 

16.30 buses used for the transportation of school children, when owned or leased and operated 

31 by a school or privately owned or leased and operated under a contract with a school. 

36.32 Each school, its officers and employees, and each person employed under the contract is 

36.33 subject to these standards. 
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37.1 (b) The standards apply to school buses manufactured after Oetobet 31, 2004 

2 December 31, 2006. Buses complying with the standards when manufactured need not 

37.3 comply with standards established later except as specifically provided for by law. 

37.4 ( c) A school bus manufactured on or before Oetobet 31, 2004 December 31, 

37.5 2006, must conform to the Minnesota standards in effect on the date the vehicle was 

37.6 manufactured except as specifically provided for in law. 

37. 7 ( d) A new bus body may be remounted on a used chassis provided that the remounted 

37.8 vehicle meets state and federal standards for new buses which are current at the time of the 

37.9 remounting. Permission must be obtained from the commissioner of public safety before 

37.10 the remounting is done. A used bus body may not be remounted on a new or used chassis. 

37.11 EFFECTIVE DATE. This section is effective January 1, 2007. 

12 Sec. 30. Minnesota Statutes 2004, section 169.4502, subdivision 5, is amended to read: 

37.13 Subd. 5. Electrical system; battery. (a) The storage battery, as established by the 

37.14 manufacturer's rating, must be of sufficient capacity to care for starting, lighting, signal 

37.15 devices, heating, and other electrical equipment. In a bus with a gas-powered chassis, the 

37.16 battery or batteries must provide a minimum of 800 cold cranking amperes. In a bus 

37.17 with a diesel-powered chassis, the battery or batteries must provide a minimum of 1050 

37.18 cold cranking amperes. 

37.19 (b) In a type B bus with a gross vehicle weight rating of 15,000 pounds or more, and 

37.20 type C and D buses, the battery shall be temporarily mounted on the chassis frame. The 

37.21 final location of the battery and the appropriate cable lengths in these buses must comply 

,v..,.22 with the SBMI-design objectives booklet. 

3 7.23 ( c) All batteries shall be mounted according to chassis manufacturers; 

3 7.24 recommendations. 

37.25 (d) In a type C bus, other than are powered by diesel fuel, a battery providing at least 

37.26 550 cold cranking amperes may be installed in the engine compartment only if used in 

37.27 combination with a generator or alternator of at least~ 130 amperes. 

37.28 (e) A bus with a gross vehicle weight rating of 15,000 pounds or less may be 

37.29 equipped with a battery to provide a minimum of 550 cold cranking amperes only if used 

37.30 in combination with an alternator of at least~ 130 amperes. This paragraph does not 

37.31 apply to those buses with wheelchair lifts or diesel engines. 

2 EFFECTIVE DATE. This section is effective January 1, 2007. 

37.33 Se~. 31. Minnesota Statutes 2004, section 169.4503, subdivision 20, is amended to 
37.34 read: 
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38.1 Subd. 20. Seat and crash barriers. filAll restraining barriers and passenger seats 

.2 shall be covered with a material that has fire retardant or fire block characteristics. 

38.3 (b) All seats must have a minimum cushion depth of 15 inches and a seat back 

38.4 height of at least 20 inches above the seating reference point. 

38.5 EFFECTIVE DATE. This section is effective January 1, 2007. 

38.6 Sec. 32. Minnesota Statutes 2004, section 171.321, subdivision 4, is amended to read: 

38.7 Subd. 4. Training. (a) No person shall drive a class A, B, C, or D school bus when 

38.8 transporting school children to or from school or upon a school-related trip or activity 

38.9 without having demonstrated sufficient skills and knowledge to transport students in 

38.10 a safe and legal manner. 

38.11 (b) A bus driver must have training or experience that allows the driver to meet at 

.12 least the following competencies: 

38.13 (1) safely operate the type of school bus the driver will be driving; 

38.14 (2) understand student behavior, including issues relating to students with 

38.15 disabilities; 

38.16 (3) encourage orderly conduct of students on the bus and handle incidents of 

38.17 misconduct appropriately; 

38.18 (4) know and understand relevant laws, rules of the road, and local school bus 

38.19 safety policies; 

38.20 (5) handle emergency situations; and 

38.21 (6) safely·load and unload students. 

-".22 ( c) The coirimissioner of public safety shall develop a comprehensive model 

38.23 school bus driver training program and model assessments for school bus driver training 

38.24 competencies, which are not subject to chapter 14. A school district, nonpublic school, or 

38.25 private contractor may use alternative assessments for bus driver training competencies 

38.26 with the approval of the commissioner of public safety. After completion of bus driver 

38.27 training competencies, a driver may receive at least eight hours of school bus in-service 

38.28 training any year as an alternative to being assessed for bus driver competencies. The 

38.29 employer shall keep the assessment and a record of the in-service training for the current 

38.30 period available for inspection by representatives of the commissioner. 

38.31 EFFECTIVE DATE. This section is effective July 1, 2006 . 

.,.32 Sec. 33. Minnesota Statutes 2004, section 171.321, subdivision 5, is amended to read: 
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39.1 Subd. 5. Annual evaluation and license verification. (a) A school district, 

2 nonpublic school, or private contractor shall provide in-service training a1"tt'ltutley by June 

39.3 30 of each year to each school bus driver. 

39.4 (b) A school district, nonpublic school, or private contractor shall mmttttll' by June 

39.5 30 of each year verify the validity of the driver's license of each employee who regularly 

39.6 transports students for the district in a type A school bus, a type B school bus, a type C 

39.7 school bus, or type D school bus, or regularly transports students for the district in a type 

39.8 III vehicle with the National Driver Register or with the Department of Public Safety. 

39.9 (c) Members of a nonprofit bus drivers' trade association under private contract 

39.10 with an independent school district shall not be charged a fee greater than the fee, if any, 

39.11 imposed upon an independent school district for accessing an employee's driver's license 

39.12 records from the Department of Public Safety in compliance with this section. 

39.13 EFFECTIVE DATE. This section is effective July 1, 2006. 

39.14 Sec. 34. Minnesota Statutes 2004, section 299F.30, is amended to read: · 

39.15 299F.30 FIRE DRILL IN SCHOOL; DOORS AND EXITS. 

39.16 Subdivision 1. Duties of fire marshal. Consistent with this section and section 

39.17 121A.035, it shall be the duty of the state fire marshal, deputies and assistants, to require 

39.18 public and private schools and educational institutions to have M lettst mne fire drills 

39.19 each school year and to keep all doors and exits unlocked from the inside of the building 

39.20 during school hours. The fire marshal must require nonpublic schools and educational 

39.21 institutions not subject to section 121A.035 to have at least one fire drill each month 

':t9.22 during the school year. 

39.23 Subd. 2. Fire drill. Each superintendent, principal or other person in charge of a 

39.24 public or private school, educational institution, children's home or orphanage housing 20 

39.25 or more students or other persons, shall instruct and train such students or other persons to 

39.26 quickly and expeditiously quit the premises in case of fire or other emergency by means of 

39.27 drills or rapid dismissals ttt lettst once etteh month while such school, institution, home or 

39.28 orphanage is in operation. Records of such drills shall be posted so that such records are 

39.29 available for review by the state fire marshal at all times and shall include the drill date 

39.30 and the time required to evacuate the building. 

39.31 Subd. 3. School doors and exits. Consistent with this section and section 

-:>0.32 121A.035, each superintendent, principal or other person in charge of a public or private 

.33 school, educational institution, children's home or orphanage shall keep all doors and exits 

39.34 of such school, institution, home or orphanage unlocked so that persons can leave by such 

39.35 doors or exits at any time during the hours of normal operation. 
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40.1 EFFECTIVE DATE. This section is effective for the 2006-2007 school year and 

).2 later. 

40.3 Sec. 35. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 3, is 
40.4 amended to read: 

40.5 Subd. 3. Persons mandated to report. (a) Subject to paragraph.(c), a person who 

40.6 knows or has reason to believe a child is being neglected or physically or sexually abused, 

40.7 as defined in subdivision 2, or has been neglected or physically or sexually abused within 

40.8 the preceding three years, shall immediately report the information to the local welfare 

40.9 agency, agency responsible for assessing or investigating the report, police department, or 

40 .1 o the county sheriff if the person is: 

40.11 (1) a professional or professional's delegate who is engaged in the practice of 

40.12 the healing arts, social services, hospital administration, psychological or psychiatric 

J.13 treatment, child care, education, correctional supervision, probation and correctional 

40.14 services, or law enforcement; or 

40.15 (2) employed as a member of the clergy and received the information while 

40.16 engaged in ministerial duties, provided that a member of the clergy is not required by 

40.17 this subdivision to report information that is otherwise privileged under section 595.02, 

40.18 subdivision 1, paragraph (c). 

40.19 The police department or the county sheriff, upon receiving a report, shall 

40.20 immediately notify the local welfare agency or agency responsible for assessing or 

40.21 investigating the report, orally and in writing. The local welfare agency, or agency 

40.22 responsible for assessing or investigating the report, upon receiving a report, shall 

1.23 immediately notify the local police department or the county sheriff orally and in writing. 

40.24 The county sheriff and the head of every local welfare agency, agency responsible for 

40.25 assessing or investigating reports, and police department shall each designate a person 

40.26 within their agency, department, or office who is responsible for ensuring that the 

40.27 notification duties of this paragraph and paragraph (b) are carried out. Nothing in this 

40.28 subdivision shall be construed to require more than one report from any institution, facility, 

40.29 school, or agency. If the agency receiving a report determines that it is not responsible for 

40.30 assessing or investigating the report, the agency shall immediately notify the agency it 

40.31 determines is responsible for assessing or investigating the report under this section. 

40.32 (b) Any person may voluntarily report to the local welfare agency, agency 

13 responsible for assessing or investigating the report, police department, or the county 

<+v.34 sheriff if the person knows, has reason to believe, or suspects a child is being or has been 

40.35 neglected or subjected to physical or sexual abuse. The police department or the county 

40.36 sheriff, upon receiving a report, shall immediately notify the local welfare agency or 
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41.l agency responsible for assessing or investigating the report, orally and in writing. The 

_ .2 local welfare agency or agency responsible for assessing or investigating the report, upon 

41.3 receiving a report, shall immediately notify the local police department or the county 

41.4 sheriff orally and in writing. 

41.5 ( c) A person mandated to report physical or sexual child abuse or neglect occurring 

41.6 within a licensed facility or a school as defined under subdivision 3b, shall report the 

41.7 information to the agency responsible for licensing the facility under sections 144.50 to 

41.8 144.58; 241.021; 245A.Ol to ~45A.16; or chapter 245B, 01 a nomieemed petsonal eate 

41.9 prnvidet organiz:ation as defttted in sections 256B.04, subdivision 16, and 256B.0625, 

41.10 sttbdivision 19, or to the agency responsible for assessing or investigating the report, if the 

41.11 facility is not licensed. A health or corrections agency receiving a report may request the 

41.12 local welfare agency to provide assistance pursuant to subdivisions 10, 1 Oa, and 1 Ob. A 

J. .13 board or other entity whose licensees perform work within a school facility, upon receiving 

41.14 a complaint of alleged maltreatment, shall provide information about the circumstances of 

41.15 the alleged maltreatment to the commissioner of education. Section 13.03, subdivision 4, 

41.16 applies to data received by the commissioner of education from a licensing entity. 

41.17 ( d) Any person mandated to report shall receive a summary of the disposition of 

41.18 any report made by that reporter, including whether the case has been opened for child 

41.19 protection or other services, or if a referral has been made to a community organization, 

41.20 unless release would be detrimental to the best interests of the child. Any person who is 

41.21 not mandated to report shall, upon request to the local welfare agency, receive a concise 

41.22 summary of the disposition of any report made by that reporter, unless release would be 

1.23 detrimental to the best interests of the child. 

41.24 ( e) For purposes ofthis subdivision, "immediately" means as soon as possible but in 

41.25 no event longer than 24 hours. 

41.26 Sec. 36. Minnesota Statutes 2004, section 626.556, subdivision 3b, is amended to read: 

41.27 Subd. 3b. Agene, Department of Education responsible for assessing or 

41.28 investigating reports of maltreatment. The Department of Education is the agency 

41.29 responsible for assessing or investigating allegations of child maltreatment in schools 

41.30 as defined in sections 120A.05, sttbdivisiom 9, 11, and 13, 120A.05, subdivisions 9, 

41.31 11, 13, and 17, and 124D.10, unless the alleged maltreatment occurred in a program or 

41.32 facility licensed by the commissioner of human services. "School" includes a school-age 

33 care program, Head Start program, early childhood family education program, school 

41.34 district-administered day treatment facility, or other program licensed or administered 

41.35 by the commissioner of education that provides services for minors and is located in 

41.36 or operated by a school. 
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42.l Sec. 37. Minnesota Statutes 2004, section 626.556, subdivision 3c, is amended to read: 

.2 Subd. 3c. Agene' Local welfare agency, Department of Human Services, 

42.3 or Department of Health responsible for assessing or investigating reports of 

42.4 maltreatment. The follo~ing agencies me the ttdm.1nistrative agencies 1esponsible for 

42.5 assessing 01 investigating reports of alleged ehild mttltreMm:en:t in fiteilities made tmder 

42.6 this seeri:on. 

42.7 ffl .(&The county local welfare agency is the agency responsible for assessing or 

42.8 investigating~ 

42.9 ill allegations of maltreatment in child foster care, family child care, and legally 

42.10 unlicensed child care and in juvenile correctional facilities licensed under section 241.021 

42.11 located in the local welfare agency's county; and 

42.12 (2) other allegations of maltreatment that are not the responsibility of another agency 

__ 13 under this subdivision or subdivision 3b. 

42.14 ffl _(Q}_The Department of Human Services is the agency responsible for assessing 

42.15 or investigating allegations of maltreatment in facilities licensed under chapters 245A and 

42.16 245B, except for child foster care and family child care, and.:. 

42.17 ffl .{£)__The Department of Health is the agency responsible for assessing or 

42.18 investigating allegations of child maltreatment in facilities licensed under sections 144.50 

42.19 to 144.58, and in unlicensed home health care. 

42.20 Sec. 38. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 
42.21 13, is amended to read: 

42.22 Subd. 13. Examination fees; teacher training and support programs. (a) For 

".23 students' advanced placement and international baccalaureate examination fees under 

42.24 Minnesota Statutes, section 120B.13, subdivision 3, and the training and related costs 

42.25 for teachers and other interested educators under Minnesota Statutes, section 120B.13, 

42.26 subdivision 1: 

42.27 

42.28 

$ 4,500,000 

$ 4,500,000 

2006 

2007 

42.29 (b) The advanced placement program shall receive 75 percent of the appropriation 

42.30 each year and the international baccalaureate program shall receive 25 percent of the 

42.31 appropriation each year. The department, in consultation with representatives of the 

42.32 advanced placement and international baccalaureate programs selected by the Advanced 

33 Placement Advisory Council and IBMN, respectively, shall determine the amounts of 

42.34 the expenditures each year for examination fees and training and support programs for 

42.35 each program. 
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43.l (c) Notwithstanding Minnesota Statutes, section 120B.13, subdivision 1, at least 

.2 $500,000 each year is for teachers to attend subject matter summer training programs 

43.3 and follow-up support workshops approved by the advanced placement or international 

43.4 baccalaureate programs. The mnotmt of the sttbsid' for eaeh teaeher attending an 

43.5 advaneed plaeemerrt or mternational baeealameate sm:mner tta1tting progrmn or ~or~hop 

43.6 shall be the smne. The eomrnissioneI shall determine the pajment proeess mtd the mnonnt 

43.7 of the sttbsirl,. Teachers shall apply for teacher training scholarships to prepare for 

43.8 teaching in the advanced placement or international baccalaureate program. Any reserved 

43.9 funding not expended for teacher training may be used for exam fees and other support 

43.10 programs for each program. 

43.11 (d) The commissioner shall pay all examination fees for all students oflow-income 

43.12 families under Minnesota Statutes, section 120B.13, subdivision 3, and to the extent 

,.13 of available appropriations shall also pay examination fees for students sitting for an 

43.14 advanced placement examination, international baccalaureate examination, or both. 

43.15 Any balance in the first year does not cancel but is available in the second year. 

43.16 EFFECTIVE DATE. This section is effective the day following final enactment. 

43.17 Sec. 39. RULE ON VISUALLY IMPAIRED TO INCLUDE REFERENCES TO 
43.18 "BLIND" AND "BLINDNESS." 

43.19 The commissioner of education, where appropriate, must incorporate references to 

43.20 "blind" and "blindness" into the definition of visually impaired under Minnesota Rules, 

43.21 part 3525.1345, and amend the rule title to include the word "blind." 

'.22 EFFECTIVE DATE. This section is effective the day following final enactment. 

43.23 Sec. 40. 2006 SCHOOL ACCOUNTABILITY REPORT. 

43.24 Notwithstanding Minnesota Statutes, section 120B.36, for 2006 reporting only, the 

43.25 Department of Education may delay the release to the public and the posting of the 2006 

43.26 school performance report cards and adequate yearly progress data on its public Web 

43.27 site to no later than November 30, 2006. 

43.28 Sec. 41. CHARACTER DEVELOPMENT EDUCATION; PILOT PROGRAM. 

43.29 Subdivision 1. Pilot program created. School districts may develop a pilot 

43.30 program to implement comprehensive character development education under Minnesota 

A~.31 Statutes, section 120B.232, subdivision 1. 

_,_32 Subd. 2. Approved provider list. (a) Based upon available resources, the 

43.33 commissioner of education shall maintain a character development education curriculum 

43.34 approved provider list. The character development education curriculum of approved 
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44.1 providers shall be research based and evaluated by an independent party. Approved 

2 comprehensive character development education curriculum must include: 

44.3 (1) age appropriate character development for the classroom in elementary or 

44.4 secondary grades; 

44.5 (2) teacher training workshops and in-service training; 

44.6 (3) midyear consulting between the school district and the provider; and 

44.7 ( 4) an assessment program. 

44.8 (b) Funding for the approved provider list shall be from existing department 

44.9 resources under Minnesota Statutes, section 120B.232, subdivision 2. 

44.1 o EFFECTIVE DATE. This section is effective the day following final enactment. 

44.11 Sec. 42. REPEALER . 

. 12 (a) Minnesota Statutes 2004, sections 121A.23; and 123B.749, are repealed. 

44.13 (b) Minnesota Statutes 2004, sections 169.4502, subdivision 15; and 169.4503, 

44.14 subdivisions 17, 18, and 26, are repealed. 

44.15 EFFECTIVE DATE. This section, paragraph (b), is effective January 1, 2007. 

44.16 ARTICLE 3 

44.17 SPECIAL EDUCATION 

44.18 Section 1. Minnesota Statutes 2005 Supplement, section 125A.11, subdivision 1, 
44.19 is amended to read: 

44.20 Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006, 

A4.21 when a schoohlistrict provides instruction and services outside the district of residence, 

44.22 board and lodging, and any tuition to be paid, shall be paid by the district of residence. The 

44.23 tuition rate to be charged for any child with a disability, excluding a pupil for whom tuition 

44.24 is calculated according to section 127A.47, subdivision 7, paragraph (d), must be the sum 

44.25 of (1) the actual cost of providing special instruction and services to the child including 

44.26 a proportionate amount for special transportation and unreimbursed building lease and 

44.27 debt service costs for facilities used primarily for special education, plus (2) the amount 

44.28 of general education revenue and referendum aid attributable to the pupil, minus (3) the 

44.29 amount of special education aid for children with a disability received on behalf of that 

44.30 child, minus ( 4) if the pupil receives special instruction and services outside the regular 

q 31 classroom for more than 60 percent of the school day, the amount of general education 

.. 32 revenue and referendum aid, excluding portions attributable to district and school 

44.33 administration, district support services, operations and maintenance, capital expenditures, 

44.34 and pupil transportation, attributable to that pupil for the portion of time the pupil receives 
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45.1 special instruction m and services outside of the regular classroom. If the boards involved 

.2 do not agree upon the tuition rate, either board may apply to the commissioner to fix the 

45.3 rate. Notwithstanding chapter 14, the commissioner must then set a date for a hearing or 

45.4 request a written statement from each board, giving each board at least ten days' notice, 

45.5 and after the hearing or review of the written statements the commissioner must make an 

45.6 order fixing the tuition rate, which is binding on both school districts. General education 

45.7 revenue and referendum aid attributable to a pupil must be calculated using the resident 

45.8 district's average general education and referendum revenue per adjusted pupil unit. 

45.9 (b) For fiscal year 2007 .and later, when a school district provides special instruction 

45.10 and services for a pupil with a disability as defined in section 125A.02 outside the district 

45.11 of residence, excluding a pupil for whom an adjustment to special education aid is 

45.12 calculated according to section 127A.47, subdivision 7, paragraph (e), special education 

.13 aid paid to the resident district must be reduced by an amount equal to ( 1) the actual 

45.14 cost of providing special instruction and services to the pupil, including a proportionate 

45.15 amount for special transportation and unreimbursed building lease and debt service costs 

45.16 for facilities used primarily for special education, plus (2) the amount of general education 

45.17 revenue and referendum aid attributable to that pupil, minus (3) the amount of special 

45.18 education aid for children with a disability received on behalf of that child, minus (4) ifthe 

45.19 pupil receives special instruction and services outside the regular classroom for more than 

45.20 60 percent of the school day, the amount of general education revenue and referendum 

45.21 aid, excluding portions attributable to district and school administration, district support 

45.22 services, operations and maintenance, capital expenditures, and pupil transportation, 

· .23 attributable to that pupil for the portion of time the pupil receives special instruction m 
45.24 and services outside of the regular classroom. General education revenue and referendum 

45.25 aid attributable to a pupil must be calculated using the resident district's average general 

45.26 education revenue and referendum aid per adjusted pupil unit. Special education aid 

45.27 paid to the district or cooperative providing special instruction and services for the pupil 

45.28 must be increased by the amount of the reduction in the aid paid to the resident district. 

45.29 Amounts paid to cooperatives under this subdivision and section 127 A.4 7, subdivision 

45.30 7, shall be recognized and reported as revenues and expenditures on the resident school 

45.31 district's books of account under sections 123B.75 and 123B.76. If the resident district's 

45.32 special education aid is insufficient to make the full adjustment, the remaining adjustment 

13 shall be made to other state aid due to the district. 

45.34 (c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, 

45.35 paragraphs (d) and (e), a charter school where more than 30 percent of enrolled students 

45.36 receive special education and related services, an intermediate district, or a special 
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46.1 education cooperative, or a school district that served as the applicant agency for a group 

2 of school districts for federal special education aids for fiscal year 2006 may apply to the 

46.3 commissioner for authority to charge the resident district an additional amount to recover 

46.4 any remaining unreimbursed costs of serving pupils with a disability. The application must 

46.5 include a description of the costs and the calculations used to determine the unreimbursed 

46.6 portion to be charged to the resident district. Amounts approved by the commissioner 

46. 7 under this paragraph must be included in the tuition billings or aid adjustments under 

46.8 paragraph (a) or (b), or section 127A.47, subdivision 7, paragraph (d) or (e), as applicable. 

46.9 (d) For purposes of this subdivision and section 127A.47, subdivision 7, paragraphs 

46.10 (d) and (e), "general education revenue and referendum aid" means the sum of the general 

46.11 education revenue according to section 126C.10, subdivision 1, excluding alternative 

46.12 teacher compensation revenue, plus the referendum aid according to section 126C.l 7, 

;.13 subdivision 7, as adjusted according to section 127A.47, subdivision 7, paragraphs (a) 

46.14 to (c). 

46.15 EFFECTIVE DATE. This section is effective for fiscal year 2006. 

46.16 Sec. 2. Minnesota Statutes 2004, section 125A.515, subdivision 1, is amended to read: 

46.17 Subdivision 1. Approval of education programs. The commissioner shall 

46.18 approve education programs for placement of children and youth in eme M'td treatment 

46.19 residential facilities including detention centers, before being licensed by the Department 

46.20 of Human Services ttnder '.Minnesota Rmes, parts 9545.0905 to 9545.1125 M'td 9545.1400 

46.21 to 9545 .1480, or the Department of Corrections tmder '.Mittnesottt: Rmes, chapters 2925, 

-22 2930, 2935, Miif2950. Education programs in these facilities shall conform to state and 

46.23 federal education laws including the Individuals with Disabilities Education Act (IDEA). 

46.24 This section applies only to placements in facilities licensed by the Department of Human 

46.25 Services or the Department of Corrections. 

46.26 Sec. 3. Minnesota Statutes 2004, section 125A.515, subdivision 3, is amended to read: 

46.27 Subd. 3. Responsibilities for providing education. (a) The district in which the 

46.28 residential facility is located must provide education services, including special education 

46.29 if eligible, to all students placed in a facility for eme mtti treatment. 

46.30 (b) For education programs operated by the Department of Corrections, the 

46.31 providing district shall be the Department of Corrections. For students remanded to the 

l2 commissioner of corrections, the providing and resident district shall be the Department 

46.33 of Corrections. 

46.34 (e) Placement for eare and treatment does not atttomatiean, make a stttdent eligible 

46.35 for special edttetttion. A stttdent placed in a eare and treatment ftteiliey is eligible for 
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4 7 .1 special edtteat1on tmder state aud federal la vv inelttding the lndi v idttals vv ith Disabilit1es 

2 Edtteation Aet tmder Utrited States Code, t1tk 20, ehapter 33. 

47.3 Sec. 4. Minnesota Statutes 2004, section 125A.515, subdivision 5, is amended to read: 

47.4 Subd. 5. Education programs for students placed in residential facilities-fur 

47.5 eat e and tt eatmcnt. (a) When a student is placed in a eme and treMrn:ent facility 

47.6 approved under this section that has an on-site education program, the providing district, 

4 7. 7 upon notice from the care and treatment facility, must contact the resident district within 

47.8 one business day to determine if a student has been identified as having a disability, and 

47.9 to request at least the student's transcript, and for students with disabilities, the most 

47.10 recent individualized education plan (IEP) and evaluation report, and to determine if the 

47.11 student has been identified as a student with a disability. The resident district must send a 

47.12 facsimile copy to the providing district within two business days of receiving the request. 

47.13 (b) If a student placed for eme and treatment under this section has been identified as 

47.14 having a disability and has an individual education plan in the resident district: 

4 7 .15 (I) the providing agency must conduct an individualized education plan meeting 

4 7 .16 to reach an agreement about continuing or modifying special education services in 

47.17 accordance with the current individualized education plan goals and objectives and to 

4 7 .18 determine if additional evaluations are necessary; and 

47.19 (2) at least the following people shall receive written notice or documented phone 

47.20 call to be followed with written notice to attend the individualized education plan meeting: 

47.21 (i) the person or agency placing the student; 

47.22 (ii) the ~~~j~ent district; 

.23 (iii) the appropriate teachers and related services staff from the providing district; 

47.24 (iv) appropriate staff from the eme and treatment residential facility; 

47.25 (v) the parents or legal guardians of the student; and 

47.26 (vi) when appropriate, the student. 

47.27 (c) For a student who has not been identified as a student with a disability, a 

4 7 .28 screening must be conducted by the providing districts as soon as possible to determine 

47.29 the student's educational and behavioral needs and must include a review of the student's 

47.30 educational records. 

· 47.31 Sec. 5. Minnesota Statutes 2004, section 125A.515, subdivision 6, is amended to read: 

A.'J 32 Subd. 6. Exit report summarizing educational progress. If a student has been 

_j3 placed in a eme aud treatment facility under this section for 15 or more business days, the 

47.34 providing district must prepare an exit report summarizing the regular education, special 

47.35 education, evaluation, educational progress, and service information and must send the 

47 



SENATEE AD SS2994R-1 

48.1 report to the resident district and the next providing district if different, the parent or 

.2 legal guardian, and any appropriate social service agency. For students with disabilities, 

48.3 this report must include the student's IEP. 

48.4 Sec. 6. Minnesota Statutes 2004, section 125A.515, subdivision 7, is amended to read: 

48.5 Subd. 7. Minimum educational services required. When a student is placed in a 

48.6 facility approved under this section, at a minimum, the providing district is responsible for: 

48.7 (1) the education necessary, including summer school services, for a student who is 

48.8 not performing at grade level as indicated in the education record or IEP; and 

48.9 (2) a school day, of the same length as the school day of the providing district, unless 

48.1 o the unique needs of the student, as documented through the IEP or education record in 

48.11 consultation with treatment providers, requires an alteration in the length of the school day . 

. 12 Sec. 7. Minnesota Statutes 2004, section 125A.515, subdivision 9, is amended to read: 

48.13 Subd. 9. Reimbursement for education services. (a) Education services 

48.14 provided to students who have been placed fot em-e m"1d treatment under this section are 

48.15 reimbursable in accordance with special education and general education statutes. 

48.16 (b) Indirect or consultative services provided in conjunction with regular education 

48.17 prereferral interventions and assessment provided to regular education students suspected 

48.18 of being disabled and who have demonstrated learning or behavioral problems in a 

48.19 screening are reimbursable with special education categorical aids. 

48.20 ( c) Regular education, including screening, provided to students with or without 

48.21 disabilities is not reimbursable with special education categorical aids . 

. 22 Sec. 8. Minnesota Statutes 2004, section 125A.515, subdivision 10, is amended to read: 

48.23 Subd. 10. Students unable to attend school but not placed in eare and tteatment 

48.24 faeHities covered under this section. Students who are absent from, or predicted to 

48.25 be absent from, school for 15 consecutive or intermittent days, and placed at home or 

48.26 in facilities not licensed by the Departments of Corrections or Human Services are not 

48.27 stndents placed for eme and treatment entitled to regular and special education services 

48.28 consistent with applicable law and rule. These students include students with and without 

48.29 disabilities who are home due to accident or illness, in a hospital or other medical facility, 

48.30 or in a day treatment center. These stttden~ me entitled to edtteation set vices tbtottgh 

48.31 theit district of tesidenee. 

32 Sec. 9. Minnesota Statutes 2004, section 125A.63, subdivision 4, is amended to read: 

48.33 Subd. 4. Advisory committees. The Special Edtteation Advisory CotmeH 

48.34 commissioner shall establish an advisory committee for each resource center. The 

48.35 advisory committees shall develop recommendations regarding the resource centers and 
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49 .1 submit an annual report to the commissioner on the form and in the manner prescribed by 

\.2 the commissioner. 

49.3 Sec. 10. Minnesota Statutes 2004, section 125A.75, subdivision 1, is amended to read: 

49.4 Subdivision 1. Travel aid. The state must pay each district one-half of the sum 

49.5 actually expended by a district, based on mileage, for necessary travel of essential 

49.6 personnel providing home-based services to children with a disability under age five 

49.7 and their families. 

49.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

49.9 Sec. 11. Minnesota Statutes 2005 Supplement, section 125A.79, subdivision 1, is 
49.10 amended to read: 

49 .11 Subdivision 1. Definitions. For the purposes of this section, the definitions in this 

.12 subdivision apply. 

49 .13 (a) "Unreimbursed special education cost" means the sum of the following: 

49.14 (1) expenditures for teachers' salaries, contracted services, supplies, equipment, and 

49.15 transportation services eligible for revenue under section 125A.76; plus 

49.16 (2) expenditures for tuition bills received under sections 125A.03 to 125A.24 and 

49.17 125A.65 for services eligible for revenue under section 125A.76, subdivision 2; minus 

49.18 (3) revenue for teachers' salaries, contracted services, supplies, and equipment under 

49.19 section 125A.76; minus 

49.20 (4) tuition receipts under sections 125A.03 to 125A.24 and 125A.65 for services 

49.21 eligible for revenue under section 125A.76, subdivision 2. 

A.q .22 (b) "General revenue" means the sum of the general education revenue according to 

49.23 section 126C.10, subdivision I, tts ttdjttsted tteeotd±n:g to seetion 127A.47, sttbdivisions 

49 .24 7 ttnd 8 excluding alternative teacher compensation revenue, plus the total qualifying 

49 .25 referendum revenue specified in paragraph ( e) minus transportation sparsity revenue 

49 .26 minus total operating capital revenue. 

49.27 (c) "Average daily membership" has the meaning given it in section 126C.05. 

49.28 (d) "Program growth factor" means 1.02 for fiscal year 2003, and 1.0 for fiscal 

49 .29 year 2004 and later. 

49.30 (e) "Total qualifying referendum revenue" means two-thirds of the district's total 

49.31 referendum revenue as adjusted according to section 127A.47, subdivision 7, paragraphs 

Ar\ 32 (a) to (c), for fiscal year 2006, one-third of the district's total referendum revenue for fiscal 

.33 year 2007, and none of the district's total referendum revenue for fiscal year 2008 and later. 

49.34 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 
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Sec. 12. SPECIAL EDUCATION FORECAST MAINTENANCE OF EFFORT. 

(a) If, on the basis of a forecast of general fund revenues and expenditures under 

Minnesota Statutes, section 16A.103; expenditures for special education aid under 

Minnesota Statutes, section 125A.76; transition for disabled students under Minnesota 

Statutes, section 124D.454; travel for home-based services under Minnesota Statutes, 

section 125A.75, subdivision 1; aid for students with disabilities under Minnesota Statutes, 

section 125A.75, subdivision 3; court-placed special education under Minnesota Statutes, 

section 125A.79, subdivision 4; or out-of-state tuition under Minnesota Statutes, section 

125A.79, subdivision 8, are projected to be less than the amount previously forecast for an 

enacted budget, the forecast excess from these programs, up to an amount sufficient to 

meet federal special education maintenance of effort, is added to the state total special 

education aid in Minnesota Statutes, section 125A. 76, subdivision 4. 

(b) If, on the basis of a forecast of general fund revenues and expenditures under 

Minnesota Statutes, section 16A.103, expenditures in the programs in this section are 

projected to be greater than previously forecast for an enacted budget, and an addition to 

state total special education aid has been made under paragraph (a), the state total special 

education aid must be reduced by the lesser of the amount of the expenditure increase or 

the amount previously added to state total special education aid, and this amount must be 

taken from the programs that were forecast to have a forecast excess. 

( c) For the purpose of this section, "previously forecast for an enacted budget" means 

the allocation of funding for these programs in the most recent forecast of general fund 

revenues and expenditures or the act appropriating money for these programs, whichever 

occurred most recently. It does not include planning estimates for a future biennium. 

Sec. 13. INTERMEDIATE DISTRICT SPECIAL EDUCATION TUITION 
BILLING FOR FISCAL YEARS 2006 AND 2007 . 

(a) Notwithstanding Minnesota Statutes, sections 125A. l 1, subdivision 1, paragraph 

(a), and 127A.47, subdivision 7, paragraph (d), for fiscal year 2006, an intermediate 

district is not subject to the uniform special education tuition billing calculations, but may 

instead continue to bill the resident school districts for the actual unreimbursed costs of 

serving pupils with a disability as determined by the intermediate district. 

(b) Notwithstanding Minnesota Statutes, section 125 A.11, subdivision 1, paragraph 

( c ), for fiscal year 2007 only, an intermediate district may apply to the commissioner of 

education for a waiver from the uniform special education tuition calculations and aid 

adjustments under Minnesota Statutes, sections 125A.11, subdivision 1, paragraph (b), and 

127A.47, subdivision 7, paragraph (e). The commissioner must grant the waiver within 30 

days of receiving the following information from the intermediate district: 
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51.1 (1) a detailed description of the intermediate district's methodology for calculating 

.2 special education tuition for fiscal years 2006 and 2007, as required by the intermediate 

51.3 district to recover the full cost of serving pupils with a disability; 

51.4 (2) sufficient data to determine the total amount of special education tuition actually 

51.5 charged for each student with a disability, as required by the intermediate district to 

51.6 recover the full cost of serving pupils with a disability in fiscal year 2006; and 

51. 7 (3) sufficient data to determine the amount that would have been charged for each 

51.8 student for fiscal year 2006 using the uniform tuition billing methodology according 

51.9 to Minnesota Statutes, section 125A.11, subdivision 1, or 127 A.4 7, subdivision 7, as 

51.1 o applicable. 

51.11 EFFECTIVE DATE. This section is effective the day following final enactment 

"1.12 for fiscal year 2006. 

51.13 Sec. 14. DEPARTMENT OF EDUCATION RULES. 

51.14 Before July 1, 2007, the I)epartment of Education shall amend Minnesota Rules, 

51.15 part 3525.2325, to conform with Minnesota Statutes, section 125A.515. 

51.16 Sec. 15. REPEALER. 

51.17 Minnesota Statutes 2004, sections 125A.10; and 125A.515, subdivision 2, are 

51.18 repealed. 

51.19 ARTICLE 4 

51.20 FACILITIES, ACCOUNTING, AND TECHNOLOGY 

· .21 Section 1. Minnesota Statutes 2004, section 123A.44, is amended to read: 

51.22 123A.44 CITATION. 

51.23 Sections 123A.441 to 123A.446 may be cited as the "Cooperative Seeondary 

51.24 Facilities Grant Act." 

51.25 EFFECTIVE DATE. This section is effective the day following final enactment. 

51.26 Sec. 2. Minnesota Statutes 2004, section 123A.441, is amended to read: 

51.27 123A.441 POLICY AND PURPOSE. 

51.28 Because of the rates of decline in school-aged population, population shifts and 

51.29 economic changes that the state has experienced in recent years and anticipates in future 

51.30 years, and because in some instances local districts have not, and will not be able to 

, 1 provide the required construction funds through local property taxes, the purpose of the 

51.32 cooperative seeondary facilities grant program is to provide an incentive to encourage 

51.33 cooperation in making available to all seeondacy students those educational programs, 

51.34 services and facilities that are most efficiently and effectively provided by a cooperative 
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52.1 effort of seve1al school districts. The policy and purpose of sections 123A.442 to 

2 123A.446 is to use the credit of the state, to a limited degree, to provide grants to 

52.3 cooperating groups of districts to improve and expand the educational opportunities and 

52.4 facilities available to their seeorttitlry students. 

52.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

52.6 Sec. 3. Minnesota Statutes 2004, section 123A.442, is amended to read: 

52.7 123A.442 APPROVAL AUTHORITY; APPLICATION FORMS. 

52.8 Subdivision 1. Approval by commissioner. To the extent money is available, the 

52.9 commissioner may approve projects from applications submitted under section 123A.443. 

52.10 The grant money must be used only to acquire, construct, remodel or improve the building 

52.11 or site of a cooperative seeondttry facility under contracts to be entered into within 15 

12 months after the date on which each grant is awarded. 

52.13 Subd. 2. Cooperation and combination. Districts that have not already 

52.14 consolidated and receive a cooperative seeondttry facilities grant after hfa' 1, 1991, shall: 

52.15 (1) submit a consolidation plan as set forth in: under section 123A.36 123A.48 for 

52.16 approval by the State Bomd ofEdttetttion befo1e December 31, 1999, or Department of 

52.17 Education aftCI Deeembe1 30, 1999; and 

52.18 (2) hold a referendum on the question of eombin:ation consolidation no later than 

52.19 four years after a grant is awarded under subdivision 1. 

52.20 The districts are eligible for cooperation and eombin:ation consolidation revenue 

52.21 under section 123A.39, sttbdivision 3 123A.485. 

'i2.22 Subd. 3 ~- eonsolidated districts. A school district that has consolidated with 

52.23 another school district since July 1, 1980, is eligible for a cooperative facilities grant. 

52.24 EFFECTIVE DATE. This section is effective the day following final enactment. 

52.25 S.ec. 4. Minnesota Statutes 2004, section 123A.443, is amended to read: 

52.26 123A.443 GRANT APPLICATION PROCESS. 

52.27 Subdivision 1. Qualification. Any group of districts or a consolidated district 

52.28 that meets the criteria required under subdivision 2 may apply for an incentive grant for 

52.29 construction of a new secondary facility or for remodeling and improving an existing 

52.30 seeondttry facility. A grant for new construction must not exceed the lesser of $5 ,000,000 

52.31 $10,000,000 or 75 percent of the approved construction costs of a cooperative secondary 

J2 education facility. A grant for remodeling and improving an existing facility must not 

52.33 exceed $200,000 $1,000,000. 

52.34 Subd. 2. Review by commissioner. (a) A group of districts or a consolidated district 

52.35 that submits an application for a grant must submit a proposal to the commissioner for 
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53.1 review and comment under section 123 B .71. The commissioner shall prepare a review 

2 and comment on the proposed facility by July 1 of an odd-numbered year, regardless 

53.3 of the amount of the capital expenditure required to acquire, construct, remodel_,_ or 

53.4 improve the seeondm, facility. The commissioner shall not approve an application for an 

53.5 incentive grant for any seeondm, facility unless the facility receives a favorable review 

53.6 and comment under section 123B.71 and the following criteria are met: 

53.7 (1) the applicant is a consolidated district or a minimum of two or more districts; 

53.8 ~ith k±ttdergmten to gutde 12 emoilm:ents in ea.eh disttiet of no more than 1,200 pttpifs, 

53.9 enter that have entered into a joint powers agreement; 

53.10 (2) for a group of districts, a joint powers board representing all participating 

53.11 districts is established under section 471.59 to govern the cooperative seeondm, facility; 

53.12 (3) the planned seeo~ fa:eiiiey ~iH resttlt in the joint po~ers disttiet meeting the 

J.13 reqni1:eme.n:ts of '.M1rm:esota: Rttles, parts 3500.2010 a:r.td 3500.2110, 

53.14 (4) a:t least 198 pttpiis ~ottid be set ved in grades 10 to 12, 264 pttpifs ~ottld be 

53.15 served in grades 9 to 12, or 396 pttpiis ~ottid be served m grades 7 to 12, 

53.16 f51. (3) for a group of districts, no more than one superintendent is employed by the 

53.17 joint powers board as a result of the cooperative seeot'ttiary facility agreement; 

53.18 t67.Hl a statement of need is submitted, that may include reasons why the current 

53.19 seeondm, facilities are inadequate, unsafe or inaccessible to the ha:ndiea:pped disabled; 

53.20 fflm an educational plan is prepared, that includes input ~om both community and 

53.21 professional staff; 

53.22 f81: (6) for a group of districts, a combined seniority list for all participating districts 

3.23 is developed by the joint powers board; 

53.24 ffl: (7) for a group of districts, an education program is developed that provides for 

53.25 more learning opportunities and course offerings, including the offering of advanced 

53.26 placement courses, for students than is currently available in any single member district; 

53.27 ft01ifil a plan is developed for providing instruction of any resident students in 

53.28 other districts when distance to the seeondary education facility makes attendance at the 

53.29 facility unreasonably difficult or impractical; and 

53.30 fH1. (9) for a secondary facility, the joint powers board established under clause (2) 

53.31 discusses with technical colleges located in the area how vocational education space in 

53.32 the cooperative seeondary facility could be jointly used for secondary and postsecondary 

1.33 purposes. 

53.34 (b) To the extent possible, the joint powers board is encouraged to provide for 

53.35 severance pay or for early retirement incentives under section 122A.48, for any teacher 
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54.1 or administrator, as defined under section 122A.40, subdivision 1, who is placed on 

.2 unrequested leave as a result of the cooperative seeo~ facility agreement. 

54.3 (c) For the purpose of paragraph (a), clause ts1ill each district must be considered 

54.4 to have started school each year on the same date. 

54.5 ( d) The districts may develop a plan that provides for the location of social service, 

54.6 health, and other programs serving pupils and community residents within the cooperative 

54.7 seeond:<tt)i facility. The commissioner shall consider this plan when preparing a review 

54.8 and comment on the proposed facility. 

54.9 ( e) The districts must schedule and conduct a meeting on library services. The 

54.1 o school districts, in cooperation with the regional public library system and its appropriate 

54.11 member libraries, must discuss the possibility of including jointly operated library services 

54.12 at the cooperative seeond:<tt)i facility . 

... 13 (f) The board of a district that has reorganized under section 123A.37 or 123A..48 

54.14 and that is applying for a grant for remodeling or improving an existing facility may act in 

54.15 the place of a joint powers board to meet the criteria of this subdivision. 

54.16 Subd. 3. Reorganizing districts. A district that is a member of a joint powers 

54.17 board established under subdivision 2 and that is planning to reorganize under section 

54.18 123A.45, 123A.46, or 123A.48 must notify the joint powers board one year in advance of 

54.19 the effective date of the reorganization. Notwithstanding section 471.59 or any other law 

54.20 to the contrary, the board of a district that reorganizes under section 123A.45, 123A.46, or 

54.21 123A.48 may appoint representatives to the joint powers board who will serve on the joint 

54.22 powers board for two years after the effective date of the reorganization if authorized in 

• .23 the agreement establishing the joint powers board to govern the cooperative seeondztry 

54.24 facility. These representatives shall have the same powers as representatives of any other 

54.25 school district under the joint powers agreement. 

54.26 Subd. 4. District procedures. A joint powers board of a seeondztry district 

54.27 established under subdivision 2 or a school board of a reorganized district that intends 

54.28 to apply for a grant must adopt a resolution stating the proposed costs of the project, 

54.29 the purpose for which the costs are to be incurred, and an estimate of the dates when 

54.30 the facilities for which the grant is requested will be contracted for and completed. 

54.31 Applications for the state grants must be accompanied by (a) a copy of the resolution, (b) 

54.32 a certificate by the clerk and treasurer of the joint powers board showing the current 

33 outstanding indebtedness of each member district, and ( c) a certificate by the county 

J4.34 auditor of each county in which a portion of the joint powers district lies showing the 

54.35 information in the auditor's official records that is required to be used in computing the 

54.36 debt limit of the district ~der section 475.53, subdivision 4. The clerk's and treasurer's 
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55.l certificate must show, as to each outstanding bond issue of each member district, the 

.2 amourit originally issued, the purpose for which issued, the date of issue, the amount 

55.3 remaining unpaid as of the date of the resolution, and the interest rates and due dates 

55.4 and amounts of principal thereon. Applications and necessary data must be in the 

55.5 form prescribed by the commissioner and the rttles of the Stttte Domd of Edttettt1on 

55.6 befeue December 31, 1999, and ttfter December 30, 1999, in the form prescribed b' the 

55.7 commissioner. Applications must be received by the commissioner by September I of an 

55.8 odd-numbered year. When an application is received, the commissioner shall obtain from 

55.9 the commissioner of revenue, and from the Public Utilities Commission when required, 

55.10 the information in their official records that is required to be used in computing the debt 

55.11 limit of the joint powers district under section 475.53, subdivision 4. 

55.12 Subd. 5. Award of grants. By November 1 of the odd-numbered year, the 

,,.13 commissioner shall examine and consider all applications for grants, and if any district is 

55.14 found not qualified, the commissioner shall promptly notify that board. 

55.15 A grant award is subject to verification by the district as specified in subdivision 

55.16 8. A grant award for a new facility must not be made until the site of the seeondttry 

55.17 facility has been determined. A grant award to remodel or improve an existing facility 

55.18 must not be made until the districts have reorganized. If the total amount of the approved 

55.19 applications exceeds the amount that is or can be made available, the commissioner 

55.20 shall allot the available amount equally between the approved applicant districts. The 

55.21 commissioner shall promptly certify to each qualified district the amount, if any, of the 

55.22 grant awarded to it. 

-.23 Subd. 6. Collocation grant. A group of districts that receives a grant for a new 

55.24 facility under subdivision 4 is also eligible to receive an additional grant in the amount of 

55.25 $1,000,000. To receive the additional grant, the group of districts must develop a plan 

55.26 under subdivision 2, paragraph ( d), that provides for the location of a significant number 

55.27 of noneducational student and community service programs within the cooperative 

55.28 seeondm, facility. 

55.29 Subd. 7. Referendum; bond issue. Within 180 days after being awarded a grant 

55.30 for a new facility under subdivision 5, the joint powers board must submit the question 

55.31 of authorizing the borrowing of funds for the seeonmtey facility to the voters of the joint 

55.32 powers district at a special election, which may be held in conjunction with the annual 

· 33 election of the school board members of the member districts. The question submitted· 

:i5.34 must state the total amount of funding needed from all sources. A majority of those voting 

55.35 in the-affirmative on the question is sufficient to authorize the joint powers board to accept 

55.36 the grant and to issue the bonds on public sale m a:eeordmiee wrth according to chapter 
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56.1 475. The clerk of the joint powers board must certify the vote of the bond election to the 

:.2 commissioner. If the question is approved by the voters, the commissioner shall notify the 

56.3 approved applicant districts that the grant amount certified under subdivision 5 is available 

56.4 and appropriated for payment under this subdivision. If a majority of those voting on the 

56.5 question do not vote in the affirmative, the grant must be canceled. 

56.6 Subd. 8. Contract. Each grant must be evidenced by a contract between the board 

56. 7 and the state acting through the commissioner. The contract obligates the state to pay to 

56.8 the board an amount computed according to subdivision 5, and according to a schedule, 

56.9 and terms and conditions acceptable to the commissioner of finance. 

56.10 Subd. 9. Consolidation. A group of districts that operates a cooperative seeondtrry 

56.11 facility that was acquired, constructed, remodeled, or improved under this section and 

56.12 implements consolidation proceedings according to section 123A.48, may propose a 

/.13 temporary school board structure in the petition or resolution required under section 

56.14 123A.48, subdivision 2. The districts may propose the number of existing school board 

56.15 members of each district to become members of the board of the consolidated district 

56.16 and a method to gradually reduce the membership to six or seven. The proposal must 

56.17 be approved, disapproved, or modified by the stttte bomd of edttetttion commissioner. 

56.18 The election requirements of section 123A.48, subdivision 20, do not apply to a 

56.19 proposal approved by the state board. Elections conducted after the effective date of the 

56.20 consolidation are subject to the Minnesota Election Law. 

56.21 EFFECTIVE DATE. This section is effective the day following final enactment. 

'"~.22 Sec. 5. Miririesota Statutes 2004, section 123B.10, subdivision I, is amended to read: 

56.23 Subdivision I. Budgets. n, October 1, Every board must publish revenue and 

56.24 expenditure budgets for the current year and the actual revenues, expenditures, fund 

56.25 balances for the prior year and projected fund balances for the current year in a form 

56.26 prescribed by the commissioner within one week of the acceptance of the final audit by 

56.27 the board, or November 30, whichever is earlier. The forms prescribed must be designed 

56.28 so that year to year comparisons of revenue, expenditures and fund balances can be made. 

56.29 These budgets, reports of revenue, expenditures and fund balances must be published in 

56.30 a qualified newspaper of general circulation in the district or on the district's official 

56.31 Web site. If published on the district's official Web site, the district must also publish an 

-h- ~2 announcement in a qualified newspaper of general circulation in the district that includes 

~".33 the Internet address where the information has been posted. 

56.34 Sec. 6. Minnesota Statutes 2004, section 123B.77, is amended by adding a subdivision 
56.35 to read: 
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57.1 Subd. la. School district consolidated financial statement. The commissioner, 

.2 in consultation with the advisory committee on financial management, accounting, and 

57 .3 reporting, shall develop and maintain a school district consolidated financial statement 

57.4 format that converts uniform financial accounting and reporting standards data under 

57.5 subdivision 1 into a more understandable format. 

57.6 EFFECTIVE DATE. This section is effective the day following final enactment. 

57.7 Sec. 7. Minnesota Statutes 2004, section 127A.41, subdivision 2, is amended to read: 

57.8 Subd. 2. Errors in distribution. On determining that the amount of state aid 

57.9 distributed to a school district is in error, the commissioner is authorized to adjust the 

57.10 amount of aid consistent with this subdivision. On determining that the amount of aid is 

57.11 in excess of the school district's entitlement, the commissioner is authorized to recover 

.12 the amount of the excess by any appropriate means. Notwithstanding the fiscal years 

57.13 designated by the appropriation, the excess may be recovered by reducing future aid 

57.14 payments to the district. Notwithstanding any law to the contrary, ifthe aid reduced is not 

57.15 of the same type as that overpaid, the district must adjust all necessary financial accounts 

57.16 to properly reflect all revenues earned in accordance with the uniform financial accounting 

57.17 and reporting standards pursuant to sections 123B.75 to 123B.83. Notwithstanding the 

57.18 fiscal years designated by the appropriation, on determining that the amount of an aid paid 

57.19 is less than the school district's entitlement, the commissioner is authorized to increase 

57.20 such aid from the current appropriation. If the aid program has been discontinued and has 

57.21 no appropriation, the appropriation for general education shall be used for recovery or 

-.,_22 payment of the-aid decrease or increase. Any excess of aid recovery over aid payment 

57.23 shall be canceled to the state general fund. 

57.24 Sec. 8. Minnesota Statutes 2004, section 181.101, is amended to read: 

57.25 181.101 WAGES; HOW OFTEN PAID. 

57.26 Every employer must pay all wages earned by an employee at least once every 31 

57.27 days on a regular pay day designated in advance by the employer regardless of whether 

57.28 the employee requests payment at longer intervals. Unless paid earlier, the wages earned 

57.29 during the first half of the first 31-day pay period become due on the first regular payday 

57.30 following the first day of work. If wages earned are not paid, the commissioner of labor 

57.31 and industry or the commissioner's representative may demand payment on behalf of an 

12 employee. If payment is not made within ten days of demand, the commissioner may 

57.33 charge and collect the wages earned and a penalty in the amount of the employee's average 

57.34 daily earnings at the rate agreed upon in the contract of employment, not exceeding 15 

57.35 days in all, for each day beyond the ten-day limit following the demand. Money collected 
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58.1 by the commissioner must be paid to the employee concerned. This section does not 

.2 prevent an employee from prosecuting a claim for wages. This section does not prevent 

58.3 a school district or!_ other public school entity, or other school, as defined under section 

58.4 120A.22, from paying any wages earned by its employees during a school year on regular 

58.5 pay days in the manner provided by an applicable contract or collective bargaining 

58.6 agreement, or a personnel policy adopted by the governing board. For purposes of this 

58.7 section, "employee" includes a person who performs agricultural labor as defined in 

58.8 section 181.85, subdivision 2. For purposes of this section, wages are earned on the 

58.9 day an employee works. 

58.10 Sec. 9. CONSOLIDATED FINANCIAL STATEMENT IMPLEMENTATION. 

58.11 The Department of Education shall pay for the implementation of the consolidated 

"~.12 financial statement system under Minnesota Statutes, section 123B.77, subdivision la, 

58.13 from the department's existing biennial appropriations for fiscal years 2006 and 2007. 

58.14 Sec. 10. HEALTH AND SAFETY REVENUE USES; BELLE PLAINE. 

58.15 Notwithstanding Minnesota Statutes, sections 123B.57 and 123B.59, upon approval 

58.16 of the commissioner ofeducation, Independent School District No. 716, Belle Plaine, may 

58.17 use up to $125,000 of its health and safety revenue raised through an alternative facilities 

58.18 bond for other qualifying health and safety projects. 

58.19 EFFECTIVE DATE. This section is effective the day following final enactment. 

58.20 ARTICLE 5 

58.21 STATE AGENCIES 

58.22 Section 1. Minnesota Statutes 2004, section 125A.65, subdivision 3, is amended to 
58.23 read: 

58.24 Subd. 3. Educational program; tuition. fil When it is determined pursuant to 

58.25 section 125A.69, subdivision 1 or 2, that the child is entitled to attend either school, 

58.26 the board of the Minnesota State Academies must provide the appropriate educational 

58.27 program for the child. 

58.28 (b) For fiscal year 2006, the board of the Minnesota State Academies must make a 

58.29 tuition charge to the child's district of residence for the cost of providing the program. 

58.30 The amount of tuition charged must not exceed the sum of (1) the general education 

58.31 revenue formula allowance times the pupil unit weighting factor pursuant to section 

,.32 126C.05 for that child, for the amount of time the child is in the program, plus (2), if 

58.33 the child was enrolled at the Minnesota State Academies on October 1 of the previous 

58.34 fiscal year, the compensatory education revenue attributable to that child under section 

58.35 126C. l 0, subdivision 3. The district of the child's residence must pay the tuition and 
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59.1 may claim general education aid for the child. Tuition received by the board of the 

.2 Minnesota State Academies, except for tuition for compensatory education revenue under 

59.3 this paragraph and tuition received under subdivision 4, must be deposited in the state 

59.4 treasury as provided in subdivision 8. 

59.5 (c) For fiscal year 2007 and later, the district of the child's residence shall 

59.6 claim general education revenue for the child, except as provided in this paragraph. 

59.7 Notwithstanding section 127A.47, subdivision 1, an amount equal to the general education 

59.8 revenue formula allowance times the pupil unit weighting factor pursuant to section 

59.9 126C.05 for that child for the amount of time the child is in the program, as adjusted 

59.10 according to subdivision 8, paragraph (d), must be paid to the Minnesota State Academies. 

59.11 Notwithstanding section 126C.15, subdivision 2, paragraph (d), the compensatory 

59.12 education revenue under section 126C.10, subdivision 3, attributable to children enrolled at 

.1.13 the Minnesota State Academies on October 1 of the previous fiscal year must be paid to the 

59.14 Minnesota State Academies. General education aid paid to the Minnesota State Academies 

59.15 under this paragraph must be credited to their general operation account. Other general 

59.16 education aid attributable to the child must be paid to the district of the child's residence. 

59.17 Sec. 2. Minnesota Statutes 2004, section 125A.65, subdivision 4, is amended to read: 

59.18 Subd. 4. Unreimbursed costs. (a) For fiscal year 2006, in addition to the tuition 

59.19 charge allowed in subdivision 3, the academies may charge the child's district of residence 

59.20 for the academy's unreimbursed cost of providing an instructional aide assigned to that 

59.21 child, after deducting the special education aid under section 125A.76, attributable to the 

59.22 child, if that a_W~. ~s required by the child's individual education plan. Tuition received 

_ :i .23 under this paragraph must be used by the academies to provide the required service. 

59.24 (b) For fiscal year 2007 and later, the special education aid paid to the academies 

59.25 shall be increased by the academy's unreimbursed cost of providing an instructional 

59.26 aide assigned to a child, after deducting the special education aid under section 125A.76 

59.27 attributable to the child, if that aide is required by the child's individual education plan. 

59.28 Aid received under this paragraph must be used by the academies to provide the required 

59.29 service. 

59 .30 ( c) For fiscal year 2007 and later, the special education aid paid to the district of 

59.31 the child's residence shall be reduced by the amount paid to the academies for district 

59.32 residents under paragraph (b). 

33 (d) Notwithstanding section 127A.45, subdivision 3, beginning in fiscal year 2008, 

59.34 the commissioner shall make an estimated final adjustment payment to the Minnesota 

59.35 State Academies for general education aid and special education aid for the prior fiscal 

59.36 year by August 15. 
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60.1 Sec. 3. Minnesota Statutes 2004, section 125A.65, subdivision 6, is amended to read: 

J.2 Subd. 6. Tuition reduction. Notwithstanding the provisions of subdivisions 3 and 

60.3 5, the board of the Minnesota State Academies may agree to make a tuition charge, or 

60.4 receive an aid adjustment, as applicable, for less than the amount specified in subdivision 

60.5 3 for pupils attending the applicable school who are residents of the district where the 

60.6 institution is located and who do not board at the institution, if that district agrees to make 

60. 7 a tuition charge to the board of the Minnesota State Academies for less than the amount 

60.8 specified in subdivision 5 for providing appropriate educational programs to pupils 

60.9 attending the applicable school. 

60.10 Sec. 4. Minnesota Statutes 2004, section 125A.65, subdivision 8, is amended to read: 

60.11 Subd. 8. Student count; tuition. (a) On May 1, 1996, and each year thereafter, 

60.12 the board of the Minnesota State Academies shall count the actual number of Minnesota 

60.13 resident special education eligible students enrolled and receiving education services at the 

60.14 Minnesota State Academy for the Deaf and the Minnesota State Academy for the Blind. 

60.15 (b) For fiscal year 2006, the board of the Minnesota State Academies shall deposit in 

60.16 the state treasury an amount equal to all tuition received for the basic revenue according to 

60.17 subdivision 3, less the amount calculated in paragraph fb}i£}. 

60.18 fb1. (c) For fiscal year 2006, the Minnesota State Academies shall credit to their 

60.19 general operation account an amount equal to the tuition received which represents tuition 

60.20 earned for the total number of students over 175 based on: 

60.21 (1) the total number of enrolled students on May l less 175; times 

60.22 (2) the r~~i_() _of the number of students in that grade category to the total number of 

J.23 students on May 1; times 

60.24 (3) the general education revenue formula allowance; times 

60.25 (4) the pupil unit weighting factor pursuant to section 126C.05. 

60.26 (d) For fiscal year 2007 and later, the Minnesota State Academies shall report to 

60.27 the department the number of students by grade level counted according to paragraph (a). 

60.28 The amount paid to the Minnesota State Academies under subdivision 3, paragraph ( c ), 

60.29 must be reduced by an amount equal to: 

60.30 ( 1) the ratio of I 7 5 to the total number of students on May I; times 

60.31 (2) the total basic revenue determined according to subdivision 3, paragraph (c). 

L:f)_32 Sec. 5. Minnesota Statutes 2004, section 125A.65, subdivision 10, is amended to read: 

~.33 Subd. 10. Annual appropriation. There is annually appropriated to the department 

60.34 for the Minnesota State Academies the tuition or aid payment amounts received and 

60.35 credited to the general operation account of the academies under this section. A balance 
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61.1 in an appropriation under this paragraph does not cancel but is available in successive 

2 fiscal years. 

61.3 Sec. 6. Minnesota Statutes 2004, section 125A.69, subdivision 3, is amended to read: 

61.4 Subd. 3. Out-of-state admissions. An applicant from another state who can benefit 

61.5 from attending either academy may be admitted to the academy if the admission does not 

61.6 prevent an eligible Minnesota resident from being admitted. The board of the Minnesota 

61.7 State Academies must obtain reimbursement from the other state for the costs of the 

61.8 out-of-state admission. The state board may enter into an agreement with the appropriate 

61.9 authority in the other state for the reimbursement. Money received from another state 

61. lo must be deposited in the gene1 al special revenue fund and credited to the general operating 

61.11 account of the academies. The money is appropriated to the academies . 

. 12 EFFECTIVE DATE. This section is effective retroactively from fiscal year 2001. 

61.13 ARTICLE 6 

61.14 TECHNICAL AND CONFORMING AMENDMENTS 

61.15 Section I. Minnesota Statutes 2005 Supplement, section 120B.l l, subdivision 2, is 
61.16 amended to read: 

61.17 Subd. 2. Adopting policies. WA school board shall have in place an adopted 

61.18 written policy that includes the following: 

61.19 (1) district goals for instruction including the use of best practices, district and 

61.20 school curriculum, and achievement for all student subgroups; 

61.21 (2) a process for evaluating each student's progress toward meeting academic 

.22 standards and identifying the strengths and weaknesses of instruction and curriculum 

61.23 affecting students' progress; 

61.24 (3) a system for periodically reviewing and evaluating all instruction and curriculum; 

61.25 ( 4) a plan for improving instruction, curriculum, and student achievement; and 

61.26 (5) an education effectiveness plan aligned with section 122A.625 that integrates 

61.27 instruction, curriculum, and technology. 

61.28 Sec. 2. Minnesota Statutes 2004, section 121A.15, subdivision 10, is amended to read: 

61.29 Subd. 10. Requirements for immunization statements. filA statement required 

61.30 to be submitted under subdivisions 1, 2, and 4 to document evidence of immunization 

61.31 shall include month, day, and year for immunizations administered after January 1, 1990 . 

. 32 (a) Fm pets~:m enioHed in g1ades 7 ttttd 12 dtrrirtg the 1996 1997 school tam, the 

61.33 statement lTlttst indicate that the pet son has 1eeeiv ed a dose of tettttttts ttttd diphthe1ia 

61.34 toxoid no emiiet tttm"l 11 ,ems of age. 
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62.1 (b) Exeept as speemed :in: pm-agraph (e), for persom enrolled m grades 7, 8, and 12 

2 dmmg the 1997 1998 sehooi term, the statement mttst ittdieate tn!t the person has received 

62.3 a dose of tetM"tttS ar.td d1:phtheria toxoid no emiier than 11 ,ems of age. 

62.4 (e) Exeept as speei:fied m pmagraph (e), for persom emolled m grades 7 throttgh 

62.5 12 dming the 1998 1999 sehooi term mid for eaeh ,em thereafter, the statemertt mttst 

62.6 indicate that the person has reeeiv ed a dose of tetmltts M"td d1:phtheria toxoid no emiier 

62.7 than 11 ,em-s of age. 

62.8 (d) For persom emoiled in grades 7 throttgh 12 dmir.tg the 1996 1997 sehooi ,em 

62.9 M"td :fur eaeh ,em thereafter, the stttte:mer.tt mttst itttlieate that the person has received at 

62.10 least mo doses of vaeeme agttittst measles, mmnps, M"td rttbeHa, given alone or sepmatei' 

62.11 M"td gi v en r.t0t less thttr.t one month apart. 

62.12 ftj .(Ql_ A person who has received at least three doses of tetanus and diphtheria 

__ 13 toxoids, with the most recent dose given after age six and before age 11, is not required to 

62.14 have additional immunization against diphtheria and tetanus until ten years have elapsed 

62.15 from the person's most recent dose of tetanus and diphtheria toxoid. 

62.16 ffl filThe requirement for hepatitis B vaccination shall apply to persons enrolling in 

62.17 kindergarten beginning with the 2000-2001 school term. 

62.18 fg)- @}_The requirement for hepatitis B vaccination shall apply to persons enrolling 

62.19 in grade 7 beginning with the 2001-2002 school term. 

62.20 Sec. 3. Minnesota Statutes 2005 Supplement, section 123B.04, subdivision 2, is 
62.21 amended to read: 

62.22 Subd. 2. Agreement. (a) Upon the request of 60 percent of the licensed employees 

., .23 of a site or a school site decision-making team, the school board shall enter into 

62.24 discussions to reach an agreement concerning the governance, management, or control of 

62.25 the school. A school site decision-making team may include the school principal, teachers 

62.26 in the school or their designee, other employees in the school, representatives of pupils 

62.27 in the school, or other members in the community. A school site decision-making team 

62.28 must include at least one parent of a pupil in the school. For purposes of formation of a 

62.29 new site, a school site decision-making team may be a team of teachers that is recognized 

62.30 by the board as a site. The school site decision-making team shall include the school 

62.31 principal or other person having general control and supervision of the school. The site 

62.32 decision-making team must reflect the diversity of the education site. At least one-half 

33 of the members shall be employees of the district, unless an employee is the parent of a 

62.34 student enrolled in the school site, in which case the employee may elect to serve as a 

62.35 parent member of the site team. 
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63.1 (b) School site decision-making agreements must delegate powers, duties, and 

.2 broad management responsibilities to site teams and involve staff members, students as 

63.3 appropriate, and parents in.decision making. 

63.4 ( c) An agreement shall include a statement of powers, duties, responsibilities, and 

63.5 authority to be delegated to and within the site. 

63.6 ( d) An agreement may include: 

63. 7 ( 1) an achievement contract according to subdivision 4; 

63.8 (2) a mechanism to allow principals, a site leadership team, or other persons having 

63.9 general control and supervision of the school, to make decisions regarding how financial 

63.10 and personnel resources are best allocated at the site and from whom goods or services 

63 .11 are purchased; 

63.12 (3) a mechanism to implement parental involvement programs under section 

..,.13 124D.895 and to provide for effective parental communication and feedback on this 

63.14 involvement at the site level; 

63 .15 ( 4) a provision that would allow the team to determine who is hired into licensed 

63.16 and nonlicensed positions; 

63.17 (5) a provision that would allow teachers to choose the principal or other person 

63.18 having general control; 

63.19 (6) an amount of revenue allocated to the site under subdivision 3; and 

63.20 (7) any other powers and duties determined appropriate by the board. 

63.21 The school board of the district remains the legal employer under clauses ( 4) and (5). 

63.22 (e) Any powers or duties not delegated to the school site management team in the 

.23 school site management agreement shall remain with the school board. 

63.24 (f) Approved agreements shall be filed with the commissioner. If a school board 

63.25 denies a request or the school site and school board fail to reach an agreement to enter 

63.26 into a school site management agreement, the school board shall provide a copy of the 

63.27 request and the reasons for its denial to the commissioner. 

63.28 (g) A site decision-making grant program is established, consistent with this 

63.29 subdivision, to allow sites to implement an agreement that at least: 

63.30 (1) notwithstanding subdivision 3, allocates to the site all revenue that is attributable 

63.31 to the students at that site; 

63.32 (2) includes a provision, consistent with current law and the collective bargaining 

13 agreement in effect, that allows the site team to decide who is selected from within the 

b3.34 district for licensed and nonlicensed positions at the site and to make staff assignments 

63.35 in the site; and 

63.36 (3) includes a completed performance agreement under subdivision 4. 
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64.1 The commissioner shall establish the form and manner of the application for a grant 

2 and annually, at the end of each fiscal year, report to the house of representatives and 

64.3 senate committees having jurisdiction over education on the progress of the program. 

64.4 Sec. 4. Minnesota Statutes 2004, section 125A.62, subdivision 1, is amended to read: 

64.5 Subdivision 1. Governance. The board of the Minnesota State Academies shall 

64.6 govern the State Aeademies Academy for the Deaf and the State Academy for the Blind. 

64. 7 The board must promote academic standards based on high expectation and an assessment 

64.8 system to measure academic performance toward the achievement of those standards. The 

64.9 board must focus on the academies' needs as a whole and not prefer one school over the 

64.10 other. The board of the Minnesota State Academies shall consist of nine persons. The 

64.11 members of the board shall be appointed by the governor with the advice and consent of 

64.12 the senate. One member must be from the seven-county metropolitan area, one member 

64.13 must be from greater Minnesota, and one member may be appointed at-large. The board 

64.14 must be composed of: 

64.15 (1) one present or former superintendent of an independent school district; 

64.16 (2) one present or former special education director; 

64.17 (3) the commissioner of education or the commissioner's designee; 

64.18 (4) one member of the blind community; 

64.19 (5) one member of the deaf community; 

64.20 ( 6) two members of the general public with business, administrative, or financial 

64.21 expertise; 

64.22 (7) one ~'?!:n:oting, unpaid ex officio member appointed by the site council for the 

r.23 State Academy for the Deaf; and 

64.24 (8) one nonvoting, unpaid ex officio member appointed by the site council for the 

64.25 State Academy for the Blind. 

64.26 Sec. 5. Minnesota Statutes 2005 Supplement, section 126C.10, subdivision 24, is 
64.27 amended to read: 

64.28 Subd. 24. Equity revenue. (a) A school district qualifies for equity revenue if: 

64.29 (1) the school district's adjusted marginal cost pupil unit amount of basic revenue, 

64.30 supplemental revenue, transition revenue, and referendum revenue is less than the value of 

64.31 the school district at or immediately above the 95th percentile of school districts in its 

64.32 equity region for those revenue categories; and 

33 (2) the school district's administrative offices are not located in a city of the first 

64.34 class on July 1, 1999. 

64.35 (b) Equity revenue for a qualifying district that receives referendum revenue under 

64.36 section 126C.l 7, subdivision 4, equals the product of (1) the district's adjusted marginal 
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65.l cost pupil units for that year; times (2) the sum of (i) $13, plus (ii) $75, times the school 

.2 district's equity index computed under subdivision 27. 

65.3 (c) Equity revenue for a qualifying district that does not receive referendum revenue 

65.4 under section 126C.17, subdivision 4, equals the product of the district's adjusted marginal 

65 .5 cost pupil units for that year times $13. 

65.6 (d) A school district's equity revenue is increased by the greater of zero or an amount 

65.7 equal to the district's resident marginal cost pupil units times the difference between ten 

65.8 percent of the statewide average amount of referendum revenue per resident marginal cost 

65.9 pupil unit for that year and the district's referendum revenue per resident marginal cost 

65.10 pupil unit. A school district's revenue under this paragraph must not exceed $100,000 for 

65 .11 that year. 

65.12 (e) A school district's equity revenue for a school district located in the metro equity 

_,_13 region equals the amount computed in paragraphs (b), (c), and (d) multiplied by 1.25. 

65.14 (f) For fiscal year 2007 and later, notwithstanding paragraph (a), clause (2), a school 

65.15 district that has per pupil referendum revenue below the 95th percentile qualifies for 

65.16 additional equity revenue equal to $46 times its adjusted marginal cost pupil unit. 

65.17 (g) A district that does not qualify for revenue under paragraph (f) qualifies for 

65.18 equity revenue equal to one-half of the per pupil allowance in paragraph (f) times its 

65.19 adjusted marginal cost pupil units. 

65.20 Sec. 6. Minnesota Statutes 2005 Supplement, section 626.556, subdivision 2, is 
65.21 amended to read: 

65.22 Subd. 2. Definitions. As used in this section, the following terms have the meanings 

-;;;.23 given them unless the specific content indicates otherwise: 

65.24 (a) "Family assessment" means a comprehensive assessment of child safety, risk 

65.25 of subsequent child maltreatment, and family strengths and needs that is applied to a 

65.26 child maltreatment report that does not allege substantial child endangerment. Family 

65.27 assessment does not include a determination as to whether child maltreatment occurred 

65.28 but does determine the need for services to address the safety of family members and the 

65.29 risk of subsequent maltreatment. 

65.30 (b) "Investigation" means fact gathering related to the current safety of a child 

65.31 and the risk of subsequent maltreatment that determines whether child maltreatment 

65.32 occurred and whether child protective services are needed. An investigation must be used 

- 33 when reports involve substantial child endangerment, and for reports of maltreatment in 

oS.34 facilities required to be licensed under chapter 245A or 245B; under sections 144.50 to 

65.35 144.58 and 241.021; in a school as defined in sections 120A.05, subdivisions 9, 11, and 
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66.1 13, and 124D.10; or in a nonlicensed personal care provider association as defined in 

2 sections 256B.04, subdivision 16, and 256B.0625, subdivision 19a. 

66.3 (c) "Substantial child endangerment" means a person responsible for a child's care, a 

66.4 person who has a significant relationship to the child as defined in section 609 .341, or a 

66.5 person in a position of authority as defined in section 609 .341, who by act or omission 

66.6 commits or attempts to commit an act against a child under their care that constitutes 

66. 7 any of the following: 

66.8 (1) egregious harm as defined in section 260C.007, subdivision 14; 

66.9 (2) sexual abuse as defined in paragraph ( d); 

66.10 (3) abandonment under section 260C.301, subdivision 2; 

66.11 ( 4) neglect as defined in paragraph (f), clause (2), that substantially endangers the 

66.12 child's physical or mental health, including a growth delay, which may be referred to as 

.13 failure to thrive, that has been diagnosed by a physician and is due to parental neglect; 

66.14 (5) murder in the first, second, or third degree under section 609.185, 609.19, or 

66.15 609.195; 

66.16 ( 6) manslaughter in the first or second degree under section 609 .20 or 609 .205; 

66.17 (7) assault in the first, second, or third degree under section 609 .221, 609 .222, or 

66.18 609 .223; 

66.19 (8) solicitation, inducement, and promotion of prostitution under section 609.322; 

66.20 (9) criminal sexual conduct under sections 609 .342 to 609 .3451; 

66.21 (10) solicitation of children to engage in sexual conduct under section 609.352; 

66.22 (11) malicious punishment or neglect or endangerment of a child under section 

~<.23 609.377 or 609.378; 

66.24 (12) use of a minor in sexual performance under section 617.246; or 

66.25 ( 13) parental behavior, status, or condition which mandates that the county attorney 

66.26 file a termination of parental rights petition under section 260C.301, subdivision 3, 

66.27 paragraph (a). 

66.28 (d) "Sexual abuse" means the subjection of a child by a person responsible for the 

66.29 child's care, by a person who has a significant relationship to the child, as defined in 

66.30 section 609 .341, or by a person in a position of authority, as defined in section 609 .341, 

66.31 subdivision 10, to any act which constitutes a violation of section 609 .342 (criminal sexual 

66.32 conduct in the first degree), 609.343 (criminal sexual conduct in the second degree), 

--,3 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal sexual conduct 

v-.1.34 in the fourth degree), or 609.3451 (criminal sexual conduct in the fifth degree). Sexual 

66.35 abuse also includes any act which involves a minor which constitutes a violation of 
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67.1 prostitution offenses under sections 609.321to609.324 or 617.246. Sexual abuse includes 

2 threatened sexual abuse. 

67.3 (e) "Person responsible for the child's care" means (1) an individual functioning 

67.4 within the family unit and having responsibilities for the care of the child such as a 

67.5 parent, guardian, or other person having similar care responsibilities, or (2) an individual 

67.6 functioning outside the family unit and having responsibilities for the care of the child 

67.7 such as a teacher, school administrator, other school employees or agents, or other lawful 

67.8 custodian of a child having either full-time or short-term care responsibilities including, 

67.9 but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching, 

67.10 and coaching. 

67.11 (f) "Neglect" means: 

67.12 (1) failure by a person responsible for a child's care to supply a child with necessary 

.13 food, clothing, shelter, health, medical, or other care required for the child's physical or 

67.14 mental health when reasonably able to do so; 

67.15 (2) failure to protect a child from conditions or actions that seriously endanger the 

67.16 child's physical or mental health when reasonably able to do so, including a growth delay, 

67.17 which may be referred to as a failure to thrive, that has been diagnosed by a physician and 

67.18 is due to parental neglect; 

67.19 (3) failure to provide for necessary supervision or child care arrangements 

67.20 appropriate for a child after considering factors as the child's age, mental ability, physical 

67.21 condition, length of absence, or environment, when the child is unable to care for the 

67.22 child's own basic needs or safety, or the basic needs or safety of another child in their care; 

-.., 23 ( 4) failure to ensure that the child is educated as defined in sections l 20A.22 and 

67.24 260C.163, subdivision 11, which does not include a parent's refusal to provide the parent's 

67.25 child with sympathomimetic medications, consistent with section 125A.091, subdivision 5; 

67.26 (5) nothing in this section shall be construed to mean that a child is neglected solely 

67.27 because the child's parent, guardian, or other person responsible for the child's care in 

67 .28 good faith selects and depends upon spiritual means or prayer for treatment or care of 

67.29 disease or remedial care of the child in lieu of medical care; except that a parent, guardian, 

67.30 or caretaker, or a person mandated to report pursuant to subdivision 3, has a duty to report 

67.31 if a lack of medical care may cause serious danger to the child's health. This section does 

67.32 not impose upon persons, not otherwise legally responsible for providing a child with 

~3 necessary food, clothing, shelter, education, or medical care, a duty to provide that care; 

vi.34 (6) prenatal exposure to a controlled substance, as defined in section 253B.02, 

67.35 subdivision 2, used by the mother for a nonmedical purpose, as evidenced by withdrawal 

67.36 symptoms in the child at birth, results of a toxicology test performed on the mother at 
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68.1 delivery or the child at birth, or medical effects or developmental delays during the child's 

.2 first year of life that medically indicate prenatal exposure to a controlled substance; 

68.3 (7) "medical neglect" as defined in section 260C.007, subdivision 6, clause (5); 

68.4 (8) chronic and severe use of alcohol or a controlled substance by a parent or 

68.5 person responsible for the care of the child that adversely affects the child's basic needs 

68.6 and safety; or 

68.7 (9) emotional harm from a pattern of behavior which contributes to impaired 

68.8 emotional functioning of the child which may be demonstrated by a substantial and 

68.9 observable effect in the child's behavior, emotional response, or cognition that is not 

68.10 within the normal range for the child's age and stage of development, with due regard to 

68.11 the child's culture. 

68.12 (g) "Physical abuse" means any physical injury, mental injury, or threatened injury, 

.J.13 inflicted by a person responsible for the child's care on a child other than by accidental 

68.14 means, or any physical or mental injury that cannot reasonably be explained by the child's 

68 .15 history of injuries, or any aversive or deprivation procedures, or regulated interventions, 

68.16 that have not been authorized under section 121A.67 or 245.825. Abuse does not include 

68.17 reasonable and moderate physical discipline of a child administered by a parent or legal 

68.18 guardian which does not result in an injury. Abuse does not include the use of reasonable 

68.19 force by a teacher, principal, or school employee as allowed by section 121A.582. Actions 

68.20 which are not reasonable and moderate include, but are not limited to, any of the following 

68.21 that are done in anger or without regard to the safety of the child: 

68.22 (1) throwing, kicking, burning, biting, or cutting a child; 

~.23 (2) striking a child with a closed fist; 

68.24 (3) shaking a child under age three; 

68.25 (4) striking or other actions which result in any nonaccidental injury to a child 

68.26 under 18 months of age; 

68.27 (5) unreasonable interference with a child's breathing; 

68.28 (6) threatening a child with a weapon, as defined in section 609.02, subdivision 6; 

68.29 (7) striking a child under age one on the face or head; 

68.30 (8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled 

68.31 substances which were not prescribed for the child by a practitioner, in order to control 

68.32 or punish the child; or other substances that substantially affect the child's behavior, 

33 motor coordination, or judgment or that results in sickness or internal injury, or subjects 

o~.34 the child to medical procedures that would be unnecessary if the child were not exposed 

68.35 ·to the substances; 
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69.1 (9) unreasonable physical confinement or restraint not permitted under section 

'.2 609 .3 79, including but not limited to tying, caging, or chaining; or 

69.3 (10) in a school facility or school zone, an act by a person responsible for the child's 

69.4 care that is a violation under section 121A.58. 

69.5 (h) "Report" means any report received by the local welfare agency, police 

69.6 department, county sheriff, or agency responsible for assessing or investigating 

69.7 maltreatment pursuant to this section. 

69.8 (i) "Facility" means~ 

69 .9 fil a licensed or unlicensed day care facility, residential facility, agency, hospital, 

69.10 sanitarium, or other facility or institution required to be licensed under sections 144.50 to 

69.11 144.58, 241.021, or 245A.01 to 245A.16, or chapter 245B; '01" 

69.12 ill a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 

.13 124D.10; or 

69 .14 fil a nonlicensed personal care provider organization as defined in sections 25 6B. 04, 

69.15 subdivision 16, and 256B.0625, subdivision 19a. 

69.16 G) "Operator" means an operator or agency as defined in section 245A.02. 

69.17 (k) "Commissioner" means the commissioner of human services. 

69 .18 (1) "Practice of social services," for the purposes of subdivision 3, includes but is 

69.19 not limited to employee assistance counseling and the provision of guardian ad litem and 

69.20 parenting time expediter services. 

69.21 (m) "Mental injury" means an injury to the psychological capacity or emotional 

69.22 stability of a child as evidenced by an observable or substantial impairment in the child's 

-".23 ability to function within a normal range of performance and behavior with due regard to 

69.24 the child's culture. 

69.25 (n) "Threatened injury" means a statement, overt act, condition, or status that 

69 .26 represents a substantial risk of physical or sexual abuse or mental injury. Threatened 

69 .27 injuty includes, but is not limited to, exposing a child to a person responsible for the 

69.28 child's care, as defined in paragraph (e), clause (1), who has: 

69.29 (1) subjected a child to, or failed to protect a child from, an overt act or condition 

69.30 that constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a 

69.31 similar law of another jurisdiction; 

69.32 (2) been found to be palpably unfit under section 260C.301, paragraph (b), clause 

13 ( 4), or a similar law of another jurisdiction; 

u::1.34 (3) committed an act that has resulted in an involuntary termination of parental rights 

69.35 under section 260C.301, or a similar law of another jurisdiction; or 
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10.1 (4) committed an act that has resulted in the involuntary transfer of pemianent legal 

2 and physical custody of a child to a relative under section 260C.201, subdivision 11, 

70.3 paragraph (d), clause (1), or a similar law of another jurisdiction. 

70.4 ( o) Persons who conduct assessments or investigations under this section shall take 

70.5 into account accepted child-rearing practices of the culture in which a child participates 

70.6 and accepted teacher discipline practices, which are not injurious to the child's health, 

70.7 welfare, and safety. 

70.8 ARTICLE 7 

70.9 EARLY CIDLDHOOD PROVISIONS 

10.10 Section 1. Minnesota Statutes 2004, section 119A.50, subdivision 1, is amended to read: 

10.11 Subdivision 1. Department of Education. The Department of Education is the 

12 state agency responsible for administering the Head Start program. The commissioner 

70.13 of education ma, make gnmts shall allocate funds according to the formula in section 

70.14 119 A. 5 2 to public or private nonprofit agencies for the purpose of providing supplemental 

70.15 funds for the federal Head Start program. 

70.16 Sec. 2. Minnesota Statutes 2004, section 119A.52, is amended to read: 

70.17 119A.52 DISTRIBUTION OF APPROPRIATION AND PROGRM.f 
70.18 COORDINATION. 

70.19 The commissioner of education must distribute money appropriated for that purpose 

10.20 to federally designated Head Start pt"gurm gratttees programs to expand services and to 

70.21 serve additional low-income children. ~foney mttst be alloettted to eaeh ptojeet Head Start 

10.22 grantee in existenee on the effeetive date ofLa~s 1989, ehapter 282. Migrant and Indian 

10.23 reservation grantees programs must be initially allocated money based on the gntntees' 

70.24 programs' share of federal funds. The remaining money must be initially allocated to the 

70.25 remaining local agencies based equally on the agencies' share of federal funds and on the 

70.26 proportion of eligible children in the agencies' service area who are not currently being 

70.27 served. A Head Start grantee must be funded at a per child rate equal to its contracted, 

70.28 federally funded base level for prognt1T.t aeeotmts 20, 22, ttnd 25 at the start of the fiscal 

70.29 year. In allocating funds under this paragraph, the commissioner of education must assure 

70.30 that each Head Start grantee program in existence in 1993 is allocated no less funding 

70.31 in any fiscal year than was allocated to that gnmtee program in fiscal year 1993. !fhe 

70.32 eornmissioner ma, provide addttionm fttn~ to grantees for stttrt ttp eosts memred h, 

33 grantees dtte to the mer eased nmnber of children to be set v ed. Before paying money to 

70.34 the grantees programs, the commissioner must notify each gnmtee program of its initial 

70.35 allocation, how the money must be used, and the number of low-income children that 

70.36 mmt to be served with the allocation based upon the federally funded per child rate. 
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71.1 Each gt Mttee program must present a work plan to the eommissioner for approval. The 

.2 ~ode plMt ll'lttst melttde the estimttt:ed nmnhet of lo~ meome ehildren ttttd fl1"1l'rilies it ~ill 

71.3 he able to serve, a deseription of the program design and set viee delivery mea ~hieh 

71.4 meets the needs of and eneomages aeeess h' lo~ meome ~otking fattrilies, a prngrmn 

71.5 design thttt: ensmes fait and eqttitahle aeeess to Head Stttrt set viees fot all popttlations and 

71.6 parts of the setviee mea, and a plan for eoordinatm.-g serviees to mmti:m±ze a:ssistanee 

71.7 for ehild eme eosts available to fllmilies ttttdet ehapter 119D. under section 119A.535. 

71.8 For any grantee that cannot utilize its full allocation, the commissioner must reduce the 

71.9 allocation proportionately. Money available after the initial allocations are reduced must 

71.1.0 be redistributed to eligible grantees. 

71.11 Sec. 3. Minnesota Statutes 2004, section 119A.53, is amended to read: 

71.12 119A.53 FEDERAL REQUIREMENTS. 

11.13 Grantees Programs and the commissioner shall comply with federal regulations 

71.14 governing the federal Head Start program, except for funding for innovative initiatives 

71.15 under section 119A.52 119A.535 as approved by the commissioner, which may be used to 

71.16 operate differently than federal Head Start regulations. If a state statute or rule conflicts 

71.17 with a federal statute or regulation, the state statute or rule prevails. 

71.18 Sec. 4. [119A.535J APPLICATION REQUIREMENTS. 

71.19 Eligible Head Start organizations must submit a plan to the department for approval 

11.20 on a form and in the manner prescribed by the commissioner. The plan must include: 

71.21 (1) the estimated number oflow-income children and families the program will be 

71.22 able to serve; -- --· · 

1 l .23 (2) a description of the program design and service delivery area which meets the 

71.24 needs of and encourages access by low-income working families; 

71.25 (3) a program design that ensures fair and equitable access to Head Start services for 

71.26 all populations and parts of the service area; 

71.27 ( 4) a plan for coordinating services to maximize assistance for child care costs 

71.28 available to families under chapter 119B; and 

71.29 (5) identification of regular Head Start, early Head Start, and innovative services 

71.30 based upon demonstrated needs to be provided. 

71.31 Sec. 5. Minnesota Statutes 2004, section 119A.545, is amended to read: 

- .• 32 119A.545 AUTHORITY TO WAIVE REQIDREMENTS DURING DISASTER 
J3 PERIODS. 

71.34 The commissioner of education may waive requirements under sections 119A.50 

71.35 to 119A.53 119A.535, for up to nine months after the disaster, for Head Start grantees 

71.36 programs in areas where a federal disaster has been declared under United States Code, 

71 



SENATEE AD SS2994R-l 

72.1 title 42, section 5121, et seq., or the governor has exercised authority under chapter 12 . 

.2 The commissioner shall notify the chairs of the appropriate senate Fmnil' ftn:d Emey 

72.3 Childhood EdtteMion Dttdget Division, ttte senate Edtteation Finftn:ee Corrmttttee, ttte and 

72.4 house Fmnil' and Eml, Childhood EdtteMion Finance Division; the hottse Edtteation 

72.5 Committee, a-.nd ttte hottse Via, s mid '.Meftn:s Co:rrm:rittee committees ten days before the 

72.6 effective date of any waiver granted under this section. 

72.7 Sec. 6. Minnesota Statutes 2004, section 121A.17, subdivision 3, is amended to read: 

72.8 Subd. 3. Screening program. (a) A screening program must include at least the 

72.9 following components: developmental assessments, hearing and vision screening or 

12.10 referral, immunization review and referral, the child's height and weight, identification 

12.11 of risk factors that may influence learning, an interview with the parent about the child, 

12.12 and referral for assessment, diagnosis, and treatment when potential needs are identified. 

72.13 The district and the person performing or supervising the screening must provide a 

72.14 parent or guardian with clear written notice that the parent or guardian may decline to 

72.15 answer questions or provide information about family circumstances that might affect 

72.16 development and identification of risk factors that may influence learning. The notice 

72.17 must clearly state that declining to answer questions or provide information does not 

72.18 prevent the child from being enrolled in kindergarten or first grade if all other screening 

72.19 components are met. If a parent or guardian is not able to read and comprehend the written 

72.20 notice, the district and the person performing or supervising the screening must convey 

72.21 the information in another manner. The notice must also inform the parent or guardian 

12.22 that a child nt?~_<!_~ot submit to the district screening program if the child's health records 

__ 23 indicate to the school that the child has received comparable developmental screening 

72.24 performed within the preceding 3 65 days by a public or private health care organization or 

72.25 individual health care provider. The notice must be given to a parent or guardian at the 

72.26 time the district initially provides information to the parent or guardian about screening 

72.27 and must be given again at the screening location. 

72.28 (b) The social/ emotional component of the developmental assessment must be 

72.29 completed using a social/ emotional screening instrument approved by the commissioner 

72.30 of education, and consistent with the standards of the commissioners of health and human 

72.31 services. 

72.32 .{£)__All screening components shall be consistent with the standards of the state 

33 commissioner of health for early developmental screening programs. A developmental 

72.34 screening program must not provide laboratory tests or a physical examination to any 

72.35 child. The district must request from the public or private health care organization or the 

72 



SENATEE AD SS2994R-l 

73.1 individual health care provider the results of any laboratory test or physical examination 

.2 within.the 12 months preceding a child's scheduled screening. 

73.3 ttj_@ If a child is without health coverage, the school district must refer the child to 

73.4 an appropriate health care provider. 

73.5 fti1'm A board may offer additional components such as nutritional, physical and 

73.6 dental assessments, review of family circumstances that might affect development, blood 

73.7 pressure, laboratory tests, and health history. 

73.8 ttj_ill If a statement signed by the child's parent or guardian is submitted to the 

73.9 administrator or other person having general control and supervision of the school that 

73.10 the child has not been screened because of conscientiously held beliefs of the parent 

73.11 or guardian, the screening is not required . 

.73.12 Sec. 7. Minnesota Statutes 2005 Supplement, section 121A.l 7, subdivision 5, is 
J.13 amended to read: 

73.14 Subd. 5. Developmental screening program information. The board must inform 

73.15 each resident family with a child eligible to participate in the developmental screening 

73.16 program about the availability of the program and the state's requirement that a child 

73.17 receive a developmental screening or provide health records indicating that the child 

73.18 received a comparable developmental screening from a public or private health care 

73.19 organization or individual health care provider not later than 30 days after the first 

73.20 day of attending kindergarten in a public school. A school district must inform all 

73.21 resident families with eligible children under age seven that their children may receive a 

73.22 developmental screening conducted either by the school district or by a public or private 

'.23 health care organization or individual health care provider, and that if a statement signed 

73.24 by the child's parent or guardian is submitted to the administrator or other person having 

73.25 general control and supervision of the school that the child has not been screened because 

73.26 of conscientiously held beliefs of the parent or guardian, the screening is not required. 

73.27 Sec. 8. Minnesota Statutes 2004, section 1240.13, subdivision 2, is amended to read: 

73.28 Subd. 2. Program characteristics . .c&_Early childhood family education programs 

73.29 are programs for children in the period of life from birth to kindergarten, for the parents 

73.30 and other relatives of mteh these children, and for expectant parents. To the extent 

73.31 that funds are insufficient to provide programs for all children, early childhood family 

73.32 education programs should emphasize programming for a child from birth to age three 

33 and encourage parents and other relatives to involve four- and five-year-old children in 

73.34 school readiness programs, and other public and nonpublic early learning programs. Early 

73.35 childhood family education programs may include the following: 
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74.1 (1) programs to educate parents and other relatives about the physical, mental, 

.2 and emotional development of children; 

74.3 (2) programs to enhance the skills of parents and other relatives in providing for 

74.4 their children's learning and development; 

74.5 (3) learning experiences for children and parents and other relatives that promote 

74.6 children's development; 

74.7 ( 4) activities designed to detect children's physical, mental, emotional, or behavioral 

74.8 problems that may cause learning problems; 

74.9 (5) activities and materials designed to encourage self-esteem, skills, and behavior 

74.10 that prevent sexual and other interpersonal violence; 

74.11 (6) educational materials which may be borrowed for home use; 

74.12 (7) information on related community resources; 

t.13 (8) programs to prevent child abuse and neglect; 

74.14 (9) other programs or activities to improve the health, development, and school 

74.15 readiness of children; or 

74.16 (10) activities designed to maximize development during infancy. 

74.17 The programs must not include activities for children that do not require substantial 

74.18 involvement of the children's parents or other relatives. The programs must be reviewed 

74.19 periodically to assure the instruction and materials are not racially, culturally, or sexually 

74.20 biased. The programs must encourage parents to be aware of practices that may affect 

74.21 equitable development of children. 

74.22 (b) For the purposes of this section, "relative" or "relatives" means noncustodial 

1..23 grandparents or other persons related to a child by blood, marriage, adoption, or foster 

74.24 placement, excluding parents. 

74.25 Sec. 9. Minnesota Statutes 2004, section 124D.13, subdivision 3, is amended to read: 

74.26 Subd. 3. Substantial parental involvement. The requirement of substantial 

74.27 parental or other relative involvement in subdivision 2 means that: 

74.28 (a) parents or other relatives must be physically present much of the time in classes 

74.29 with their children or be in concurrent classes; 

74.30 (b) parenting education or family education must be an integral part of every early 

74.31 childhood family education program; 

74.32 ( c) early childhood family education appropriations must not be used for traditional 

33 day care or nursery school, or similar programs; and 

74.34 ( d) the form of parent involvement common to kindergarten, elementary school, or 

74.35 early childhood special education programs such as parent conferences, newsletters, and 

74.36 notes to parents do not qualify a program under subdivision 2. 
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75.1 Sec. 10. Minnesota Statutes 2005 Supplement, section 124D.l 75, is amended to read: 

2 124D.175 MINNESOTA EARLY LEARNING FOUNDATION PROPOSAL. 

75.3 (a) The commissioner must implement an early childhood development grant 

75.4 program for low-income and other challenged families that increases the effectiveness 

75.5 and expands the capacity of public and nonpublic early childhood development programs, 

75.6 which may include child care programs, and leads to improved early childhood parent 

75.7 education and children's kindergarten readiness. The program must include: 

75.8 (1) grant awards to existing early childhood development program providers that 

75.9 also provide parent education programs and to qualified providers proposing to implement 

75.10 pilot programs for this same purpose; 

75.11 (2) grant awards to enable low-income families to participate in these programs; 

75.12 (3) grant awards to improve overall programmatic quality; and 

.13 ( 4) an evaluation of the programmatic and financial efficacy of all these programs, 

75.14 which may be performed using measures of services, staffing, and management systems 

7 5 .15 that provide consistent information about system performance, show trends, confirm 

75.16 successes, and identify potential problems in early childhood development programs. 

75.17 This grant program must not supplant existing early childhood development programs 

75.18 or child care funds. 

75.19 (b) The commissioner must eontl:ttet ~ith make a grant to a private nonprofit, section 

75.20 50l(c)(3) organization to implement the requirements of paragraph (a). Notwithstanding 

75.21 any laws to the contrary, the private nonprofit organization may contract with the 

75.22 University of Minnesota for purposes of implementing paragraph (a), clause (4). The 

-".23 private nonprofiforganization must be governed by a board of up to 19 directors composed 

75.24 of members from the public and nonpublic sectors, where the nonpublic sector members 

75.25 compose a simple majority of board members ttn:d ~here the pttblie seet01 members me 

75.26 ~tate mtd loeal government oftieials, kit1dergm'.'ten t:hrottgh grttde 12 OI postseeondttcy 

75.27 edtteators, and eml' childhood providers appointed b' tile govemor. Membership on the 

75.28 board of directors by a state agency official are work duties for the official and are not a 

75.29 conflict of interest under section 43A.3 8. The board of directors must appoint an executive 

75.30 director and must seek advice from geographically and1 ethnically, and economically 

75.31 diverse parents of young children and representatives of early childhood development 

75.32 providers, kindergarten through grade 12 and postsecondary educators, public libraries, 

- 33 and the business sector. 

, J.34 The governor shall appoint up to seven voting members that include representatives 

75.35 of: 

75.36 (1) kindergarten through grade 12 or postsecondary educators; 
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76.l (2) early childhood development providers, including child care providers; 

.2 (3) local school boards; 

76.3 ( 4) nonprofit organizations with expertise in early childhood development; and 

76.4 (5) federal early childhood programs serving low-income children. 

76.5 The governor shall ensure that, to the extent possible, the board of directors is 

76.6 balanced according to geography, race, ethnicity, age, gender, and economic status. 

76.7 The commissioners of education and human services shall be nonvoting members 

76.8 of the private nonprofit organization. The speaker of the house of representatives, the 

76.9 minority leader of the house of representatives, the majority leader of the senate, and the 

76.10 minority leader of the senate shall each appoint a legislator to be nonvoting members of 

76.11 the board. 

76.12 The board of directors is subject to the open meeting law under chapter 13D . 

.. 13 All other terms and conditions under which board members serve and operate must be 

76.14 described in the articles and bylaws of the organization. The private nonprofit organization 

76.15 is not a state agency and is not subject to laws governing public agencies except the 

76.16 provisions of chapter 13, salary limits under section 15A.0815, subdivision 2, and audits 

76.17 by the legislative auditor under chapter 3 apply. 

76.18 (c) This section expires June 30, 2011. If no state appropriation is made for purposes 

76.19 of this section, the commissioner must not implement paragraphs (a) and (b). 

76.20 EFFECTIVE DATE. This section, paragraph (b), is effective retroactively from 

76.21 July 1, 2005. 

"'1.22 Sec. 11. 11niiiesota Statutes 2004, section 245A.023, is amended to read: 

76.23 245A.023 IN-SERVICE TRAINING. 

76.24 {&For purposes of child care centers, in-service training must be completed within 

7 6.25 the license period for which it is required. In-service training completed by staff persons 

76.26 as required must be transferable upon a staff person's change in employment to another 

76.27 child care program. License holders shall record all staff in-service training on forms 

76.28 prescribed by the commissioner of human services. 

76.29 (b) For purposes of family and group family child care, the license holder and each 

76.30 primary caregiver must complete 12 hours of training each year. For purposes of this 

76.31 section, a primary caregiver is an adult caregiver who provides services in the licensed 

'7/l.32 setting more than 30 days in any 12-month period. 

76.33 Sec. 12. Minnesota Statutes 2004, section 245A.14, is amended by adding a 
76.34 subdivision to read: 

76 
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77.1 Subd. 9a. Early childhood development training. (a) For purposes of child 

2 care centers, the director and all staff hired after July 1, 2006, shall complete and 

77.3 document at least two hours of early childhood development training within the first year 

77.4 of employment. Training completed under this subdivision may be used to meet the 

77.5 requirements of Minnesota Rules, part 9503.0035, subparts 1 and 4. 

77 .6 (b) For purposes of family and group family child care, the license holder and 

77.7 each adult caregiver who provides care in the licensed setting more than 30 days in any 

77.8 12-month period shall complete and document at least two hours of early childhood 

77.9 development training within the first year of licensure or employment. Training completed 

77 .1 o under this subdivision may be used to meet the requirements of Minnesota Rules, part 

77.11 9502.0385, subparts 2 and 3. 

77.12 (c) Notwithstanding paragraphs (a) and (b), individuals are exempt from this 

.13 requirement if they: 

77.14 (1) have taken a three-credit course on early childhood development within the 

77.15 past five years; 

77.16 (2) have received a baccalaureate or masters degree in early childhood education or 

77 .17 school age child care within the past five years; 

77.18 (3) are licensed in Minnesota as a prekindergarten teacher, an early childhood 

77.19 educator, a kindergarten to sixth grade teacher with a prekindergarten specialty, an 

77.20 early childhood special education teacher, or an elementary teacher with a kindergarten 

77 .21 endorsement; or 

77.22 ( 4) have received a baccalaureate degree with a Montessori certificate within the 

'.23 past five years. 

77.24 Sec. 13. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 
77 .25 5, is amended to read: 

77.26 Subd. 5. Head Start program. For Head Start programs under Minnesota Statutes, 

77.27 section 119A.52: 

77.28 

77.29 

$ 19,100,000 

$ 19,100,000 

2006 

2007 

77.30 Any balance in the first year does not cancel but is available in the second year. 

77.31 Sec. 14. EARLY CHILDHOOD AND EARLY ELEMENTARY GRADE 
77.32 INTEGRATION. 

33 For fiscal years 2007 through 2017, a school district, charter school, Head Start 

77.34 program, or any relevant public or private entity may work together to develop a pilot 

77.35 program to demonstrate the efficacy of integrating early childhood education and care with 

77.36 early elementary grades. A district, charter school, or Head Start program that develops 

77 
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78.1 an early childhood integration pilot program must use existing funds to pay for the pilot 

program's cost. School districts, charter schools, Head Start programs, and public or 

78.3 private entities that participate in this pilot program are encouraged to enter into an 

78.4 agreement to provide early education and care for children under a unified administrative 

78.5 structure that establishes an education continuum for children during the prekindergarten, 

78.6 kindergarten, and postkindergarten years through grade 3. A copy of the agreement 

78. 7 must be sent to the commissioner of education. School districts, charter schools, Head 

78.8 Start programs, and public or private entities that participate in this pilot program are 

78.9 encouraged to provide for the education, support, and empowerment of parents and special 

78.1 o education for children as needed. 

78.11 This provision does not supercede existing agreements and arrangements between 

78.12 school districts or schools and early childhood education programs that are permitted 

.13 under existing law. 

78.14 Sec. 15. RAMSEY COUNTY CIDLD CARE PILOT PROJECT. 

78.15 Subdivision 1. Authorization for pilot project. The commissioner of human 

78.16 services shall approve a pilot project in Ramsey County that will help teen parents remain 

78.17 in school and complete the student's education while providing child care assistance for 

78.18 the student's child. The pilot project shall increase coordination between services from 

78.19 the Minnesota family investment program, the child care assistance program, and area 

78.20 public schools with the goal of removing barriers that prevent teen parents from pursuing 

78.21 educational goals. 

78.22 Subd. 2. _ Program design and implementation. The Ramsey County child care 

,.23 pilot project shall be established to improve the coordination of services to teen parents. 

78.24 The pilot project shall: 

78.25 (1) provide a streamlined process for sharing information between the Minnesota 

78.26 family investment program under Minnesota Statutes, chapter 256J, the child care 

78.27 assistance program under Minnesota Statutes, chapter l 19B, and public schools in 

78.28 Ramsey County; 

78.29 (2) determine eligibility for child care assistance using the teen parent's eligibility 

78.30 for reduced-cost or free school lunches in place of income verification; and 

78.31 (3) waive the child care parent fee under Minnesota Statutes, section 119B.12, 

78.32 subdivision 2, for teen parents whose income is below poverty level and whose children 

33 attend school-based child care centers. 

78.34 Subd. 3. Costs. Increased costs incurred under this section shall not increase the 

78.35 basic sliding fee appropriation and shall not affect funds available for distribution under 

78.36 Minnesota Statutes, sections 119B.06 and 119B.08. 
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SENATEE 

Sec. 16. REPEALER. 

Minnesota Statutes 2004, section 119A.51, is repealed." 

Amend the title accordingly 

AD SS2994R-1 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Vk !DO ................. '/f!. .......... 4 ...................................... . 
(Committee Chair) 

s-; Y ·O 6 May 4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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S.F. No. 3221 prohibits the sale or distribution oflead jewelry; transfers the authority for the 
lead abatement program from the Department of Education to the Department of Health; requires 
medical assistance to cover lead risk assessments for some children; and requires the Commissioner 
of Health to conduct a lead reduction study. 

Sections 1 and 2 (144.9501) make technical changes. 

Section 3 (144.9501, subdivision 9a) defines an "eligible organization" in the Lead Poisoning 
Prevention Act. 

Section 4 (144.9503, subdivision 3) requires the primary prevention lead education strategy to 
provide lead education material to the general public that includes information on the dangers and 
hazards of jewelry containing lead. 

Section 5 (144.9507) clarifies that medical assistance reimbursement for lead risk assessments is not 
to replace or decrease existing state or local funding for lead services and activities. 

Section 6 (144.9512) transfers the lead abatement program to the Department of Health's statUtes. 

Section 7 (256B.0625, subdivision 49) requires medical assistance to cover lead risk assessments 
of a recipient's home to determine the existence oflead if the recipient is under the age of two with 
blood levels equal to or greater than ten micrograms of lead per deciliter of whole blood. 

Section 8 (325F.385) prohibits the sale or distribution of jewelry intended to be used by children 
under the age of 12 that contains more than 600 parts per million of lead on or after July 1, 2006. 



It also prohibits the sale of other jewelry that contains more than 600 parts per million oflead, unless 
it has a warning label that is clearly visible to the buyer. Defines 'jewelry." 

Section 9 requires the Commissioner of Health to develop and evaluate the best strategies to reduce 
the number of children endangered by lead paint. 

Section 10 instructs the Revisor of Statutes to change references. 

Section 11 repeals the lead abatement program in the Department of Education statutes. 
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SF3221 FIRST ENGROSSMENT REVIS OR SA 

A bill for an act 
relating to health; changing provisions in the Lead Poisoning Prevention Act; 
requiring screening of children at age 12 months and 24 months for elevated 
blood lead levels; prohibiting the sale of jewelry containing lead; amending 
Minnesota Statutes 2004, sections 144.9501, subdivisions 1, 2, by adding a 
subdivision; 144.9502, subdivision 1; 144.9503, subdivision 3; 256B.0625, 
subdivision 14; proposing coding for new law in Minnesota Statutes, chapters 
144; 325E; repealing Minnesota Statutes 2004, section 119A.46, subdivisions 
4, 5, 6, 7, 9, 10; Minnesota Statutes 2005 Supplement, section 119A.46, 
subdivisions 1, 2, 3, 8. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

S3221-l 

Section 1. Minnesota Statutes 2004, section 144.9501, subdivision 1, is amended to 

read: 

Subdivision 1. Citation. Sections 144.9501 to 144.9509 144.9513 may be cited 

as the "Lead Poisoning Prevention Act." 

Sec. 2. Minnesota Statutes 2004, section 144.9501, subdivision 2, is amended to read: 

Subd. 2. Applicability. The definitions in this section apply to sections 144.9501 to 

144.9509 144.9513. 

Sec. 3. Minnesota Statutes 2004, section 144.9501, is amended by adding a subdivision 

to read: 

Subd. 9a. Eligible organization. "Eligible organization" means a city, board of 

health, community health department, community action agency, nonprofit organization, 

or community development corporation. 

Sec. 4. Minnesota Statutes 2004, section 144.9502, subdivision 1, is amended to read: 

Sec. 4. 1 
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2.1 Subdivision 1. Surveillance. The commissioner of health shall establish a statewide -· 

2.2 lead surveillance system. The purpose of this system is to: 

2.3 ·(a) monitor blood lead levels in children and adults to identify trends and populations 

2.4 at high risk for elevated blood lead levels; 

2.5 (b) ensure that children are screened as required under section 144.9513; 

2.6 Wifl ensure that screening services are provided to populations at high risk for 

2.7 elevated blood lead levels; 

2.8 ttj-_@ ensure that medical and environmental follow-up services for children with 

2.9 elevated blood lead levels are provided; and 

2.10 fdtlli provide accurate and complete data for planning and implementing primary 

2.11 prevention programs that focus on the populations at high risk for elevated blood lead 

2.12 levels. 

2.13 Sec. 5. Minnesota Statutes 2004, section 144.9503, subdivision 3, is amended to read: 

2.14 Subd. 3. Primary prevention lead education strategy. The commissioner of 

2.15 health shall develop and maintain a primary prevention lead education strategy to prevent 

2.16 lead exposure. The strategy includes: 

2.17 ( 1) lead education materials that describe the health effects of lead exposure, safety 

2.18 measures, and methods to be used in the lead hazard reduction process; 

2.19 (2) providing lead education materials to the general public including, but not 

2.20 limited to, information on the dangers and hazards of jewelry containing lead; 

2.21 (3) providing lead education materials to property owners, landlords, and tenants 

2.22 by swab ~earn workers and public health professionals, such as nurses, sanitarians, 

2.23 health educators, nonprofit organizations working on lead issues, and other public health 

. 2.24 professionals in areas at high risk for toxic lead exposure; and 

2.25 (4) promoting awareness of community, legal, and housing resources. 

2.26 EFFECTIVE DATE. This section is effective the day following final enactment. 

2.27 Sec. 6. [144.9512] LEAD ABATEMENT PROGRAM. 

2.28 Subdivision 1. Grants; administration. 'Vithin the limits of the. available 

2.29 appropriation, the commissioner may make grants to eligible organizations to train 

2.30 workers to provide swab team services for residential property. Grants may be awarded to 

2.31 eligible organizations to provide technical assistance and training to ensure quality and 

2.32 consistency within the statewide program. 

2.33 Subd. 2. Applicants. (a) Interested eligible organizations may apply to the 

2.34 commissioner for grants under this section. Two or more eligible organizations may 

Sec. 6. 2 
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3.1 jointly apply for a grant. Priority shall be given to community action agencies in greater 

Minnesota and to either community action agencies or neighborhood based nonprofit 

3.3 organizations in cities of the first class. Of the total annual appropriation, 12.5 percent may 

3.4 be used for administrative purposes. The commissioner may deviate from this percentage 

3.5 if a grantee can justify the need for a larger administrative allowance. Of this amount, 

3.6 up to five percent may be used by the commissioner for state administrative purposes. 

3.7 Applications must provide information requested by the commissioner, including at least 

3.8 the information required to assess the factors listed in paragraph (d). 

3.9 (b) The commissioner must consult with boards of health to provide swab team 

3.10 services for purposes of secondary prevention. The priority for swab teams created 

3.11 by grants to eligible organizations under this section must be work assigned by the 

3.12 commissioner, or by a board of health if so designated by the commissioner, to provide 

.d3 secondary prevention swab team services to fulfill the requirements of section 144.9504, 

3.14 subdivision 6, in response to a lead order. Swab teams assigned work under this section 

3.15 by the commissioner, that are not engaged daily in fulfilling the requirements of section 

3.16 144.9504, subdivision 6, must deliver swab team services in response to elevated blood 

3.17 lead levels as defined in section 144.9501, subdivision 9, where lead orders were not 

3.18 issued, and for purposes of primary prevention in census tracts known to be in areas at 

3.19 high risk for toxic lead exposure as described in section 144.9503, subdivision 2. 

3.20 (c) Any additional money must be used for grants to establish swab teams for 

3.21 primary prevention under section 144.9503, in census tracts in areas at high risk for toxic 

3.22 lead exposure as determined under section 144.9503, subdivision 2. 

23 ( d) In evaluating grant applications, the commissioner must consider the following 

3.24 criteria: 

3.25 (1) plans for the provision of swab team services for primary and secondary 

3.26 prevention; 

3.27 '(2) plans for resident and property owner education on lead safety; 

3.28 (3) measures of program effectiveness; 

3.29 ( 4) coordination of program activities with other federal, state, and local public 

3.30 health and housing renovation programs; and 

3.31 (5) prior experience in providing swab team services. 

3.32 Subd. 3. Eligible grant activities. An eligible organization receiving a grant 

13 under this section must ensure that all participating lead supervisors or certified firms are 

3.34 licensed and that all swab team workers are certified by the Department of Health under 

3.35 section 144.9505. Eligible organizations may participate in the program by: 

3.36 (1) providing on-the-job training for swab team workers; 

Sec. 6. 3 
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4.1 (2) providing swab team services to meet the requirements of sections 144.9503, 

4.2 subdivision 4, and 144.9504, subdivision 6; 

4.3 (3) providing lead hazard reduction to meet the requirements of section 144.9501, 

4.4 subdivision 17; 

4.5 ( 4) providing lead dust clean-up equipment and materials, as described in section 

4.6 144.9503, subdivision 1, to residents; or 

4.7 ( 5) having a swab team worker instruct residents and property owners on appropriate 

4.8 lead control techniques, including the lead-safe directives developed by the commissioner. 

4.9 Subd. 4. Swab team workers. Each worker engaged in swab team services 

4.1 o established under this section must have blood lead concentrations below 15 micrograms 

4.11 of lead per deciliter of whole blood as determined by a baseline blood lead screening. Any 

4.12 organization receiving a grant under this section is responsible for lead screening and must 

4.13 assure that all swab team workers meet the standards established in this subdivision. 

4.14 Grantees must use appropriate workplace procedures including following the lead-safe 

4.15 directives developed by the commissioner to reduce risk of elevated blood lead levels. 

4.16 Grantees and participating contractors must report all employee blood lead levels that 

4.17 exceed 15 micrograms oflead per deciliter of whole blood to the commissioner. 

4.18 Subd. 5. Program benefits. As a condition of providing swab team services under 

4.19 this section, an organization may require a property owner to not increase rents on a 

4.20 property solely as a result of a substantial improvement made with public funds under the 

4.21 programs in this section. 

4.22 Subd. 6. Requirements of organizations receiving grants. An eligible 

4.23 organization that is awarded a grant under this section must prepare and submit a quarterly 

4.24 progress report to the commissioner beginning three months after receipt of the grant. 

4.25 Sec. 7. [144.9513] REQUIRED LEAD SCREENING OF CHILDREN. 

4.26 A health care provider providing primary health care services to children shall 

4.27 screen, or refer for screening, all children at age 12 months and 24 months for elevated 

4.28 blood lead levels. If a child who is screened under this section has a blood lead level of at 

4.29 least ten micrograms per deciliter of whole blood, the health care provider shall follow the 

4.30 follow-up care guidelines for children with elevated blood lea.d levels established by the 

4.31 Centers for Disease Control and Prevention. 

4.32 Sec. 8. Minnesota Statutes 2004, section 256B.0625, subdivision 14, is amended to 

4.33 read: 

Sec. 8. 4 



SF3221 FIR.ST ENGROSSMENT REVIS OR SA S3221-1 

5.1 Subd. 14. Diagnostic, screening, and preventive services. (a) Medical assistance 

covers diagnostic, screening, and preventive services~ 

5.3 (b) "Preventive services" include services related to pregnancy, including: 

5.4 (1) services for those conditions which may complicate a pregnancy and which may 

5.5 be available to a pregnant woman determined to be at risk of poor pregnancy outcome; 

5.6 (2) prenatal HIV risk assessment, education, counseling, and testing; and 

5.7 (3) alcohol abuse assessment, education, and counseling on the effects of alcohol 

5.8 usage while pregnant. Preventive services available to a woman at risk of poor pregnancy 

5.9 outcome may differ in an amount, duration, or scope from those available to other 

5.10 individuals eligible for medical assistance. 

5.11 (c) "Screening services" include, but are not limited to, blood lead tests. Screening 

5.12 services also include, for children with blood lead levels equal to or greater than ten 

_ .~3 micrograms of lead per deciliter of whole blood, environmental investigations to 

5.14 determine the source oflead exposure·. Reimbursement is limited to a health professional's 

5.15 time and activities during an on-site investigation of a child's home or primary residence. 

5.16 Sec. 9. [325E.385] SALE OF JEWELRY CONTAINING LEAD PROHIBITED. 

5.17 Subdivision 1. Definition. For the purposes of this section "jewelry" means: (1) 

5.18 an ornament worn by a person on the body or on clothing, including, but not limited to, 

5.19 a necklace, bracelet, anklet, earring, locket, pendant, charm bracelet, ring, pinky ring, 

5.20 chain, broach, pin, lapel pin, headband, watchband; or (2) any pendant, bead, chain, link, 

5.21 or other component of such an ornament. 

22 Subd. 2. Sale prohibited. (a) On or after July 1, 2006, no person in this state shall 

5.23 sell, offer for sale, or distribute free of charge any jewelry that contains more than 600 

5.24 parts per million· of lead. 

5.25 (b) On or after January 1, 2008, no person in this state shall sell, offer for sale, or 

5.26 distribute free of charge any jewelry that contains more than 200 parts per million oflead. 

5.27 EFFECTIVE DATE. This section is effective the day following final enactment. 

5.28 Sec. 10. REVISOR'S INSTRUCTION. 

5.29 The revisor of statutes shall change the range reference "144.9501 to 144.9509" 

5.30 to "144.9501 to 144.9513" wherever the reference appears in Minnesota Statutes and 

1 Minnesota Rules. 

5.32 Sec. 11. ·,REPEALER. 

Sec. 11. 5 
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6.1 Minnesota Statutes 2004, section 119A.46, subdivisions 4, 5, 6, 7, 9, and 10, and 

6.2 Minnesota Statutes 2005 Suwlement, section 119A.46, subdivisions 1, 2, 3, and 8, are 

6.3 repealed. 

Sec. 11. 6 
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119A.46 LEAD ABATEMENT PROGRAM. 
Subdivision 1. Definitions. (a) The definitions in section 144.9501 and in this subdivision 

apply to this section. 
(b) "Eligible organization" means a lead contractor, city, board of health, community 

health department, community action agency as defined in section 256E.30, or community 
development corporation. 

( c) "Commissioner" means the commissioner of health, or the commissioner of the 
Minnesota Housing Finance Agency as authorized by section 462A.05, subdivision 15c. 

$ubd. 2. Grants; administration. Within the limits of the available appropriation, the 
commissioner must develop a swab team services program which may make demonstration and 
training grants to eligible organizations to train workers to provide swab team services and swab 
team services for residential property. Grants may be awarded to nonprofit organizations to 
provide technical assistance and training to ensure quality and consistency within the statewide · 
program. Grants must be awarded to help ensure full-time employment to workers providing 
swab team services and must be awarded for a two-year period. 

Grants awarded under this section must be made in consultation with the commissioner of 
the Housing Finance Agency and representatives of neighborhood groups from areas at high risk 
for toxic lead exposure, a labor organization, the lead coalition, community action agencies, and 
the legal aid society. The consulting team must review grant applications and recommend awards 
to eligible organizations that meet requirements for receiving a grant under this section. 

Subd. 3. Applicants. (a) Interested eligible organizations may apply to the commissioner 
~or grants under this section. Two or more eligible organizations may jointly apply for a 
grant. Priority shall be given to community action agencies in greater Minnesota and to either 
community action agencies or neighborhood based nonprofit organizations in cities of the first 
class. Of the total annual appropriation, 12.5 percent may be used for administrative purposes. 
The commissioner may deviate from this percentage if a grantee can justify the need for a larger 
administrative allowance. Of this amount, up to five percent may be used by the commissioner 
for state administrative purposes. Applications must provide information requested by the 
commissioner, including at least the information required to assess the factors listed in paragraph 
(d). 

(b) The commissioner must consult with boards of health to provide swab team services 
for purposes of secondary prevention. The priority for swab teams created by grants to eligible 
organizations under this section must be work assigned by the commissioner of health, or by a 
board of health if so designated by the commissioner of health, to provide secondary prevention 
swab team services to fulfill the requirements of section 144.9504, subdivision 6, in response to a 
lead order. Swab teams assigned work under this section by the commissioner, that are not engaged 
daily in fulfilling the requirements of section 144.9504, subdivision 6, must deliver swab team 
services in response to elevated blood lead levels as defined in section 144.9501, subdivision 9, 
where lead orders were not issued, and for purposes of primary prevention in census tracts known 
to be in areas at high risk for toxic lead exposure as described in section 144.9503, subdivision 2. 

( c) Any additional money must be used for grants to establish swab teams for primary 
prevention under section 144.9503, in census tracts in areas at high risk for toxic lead exposure as 
determined.under section 144.9503, subdivision 2. 

( d) In evaluating grant applications, the commissioner must consider the following criteria: 
(1) the use of lead contractors and lead workers for residential swab team services; 
(2) the participation of neighborhood groups and individuals, as swab team workers, 

in areas at high risk for toxic lead exposure; 
(3) plans for the provision of swab team services for primary and secondary prevention as 

required under subdivision 4; 
( 4) plans for supervision, training, career development, and postprogram placement of 

swab team members; 
( 5) plans for resident and property owner education on lead safety; 
( 6) plans for distributing cleaning supplies to area residents and educating residents and 

property owners on cleaning techniques; 
(7) sources of other funding and cost estimates for training, lead inspections, swab team 

services, equipment, monitoring, testing, and administrc;i.tion; 
(8) measures of program effectiveness; 
(9) coordination of program activities with other federal, state, and local public health, job 

training, apprenticeship, and housing renovation programs including programs under sections 
116L.86 to 116L.881; and 
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(10) prior experience in providing swab team services. 
Subd. 4. Lead supervisor or certified firm. (a) Eligible organizations and lead 

supervisors or certified firms may participate in the swab team program. An eligible organization 
receiving a grant under this section must assure that all participating lead supervisors or certified 
firms are licensed and that all swab team workers are certified by the Department of Health under 
section 144.9505. Eligible organizations and lead supervisors or certified firms may distinguish 
between interior and exterior services in assigning duties and may participate in the program by: 

(1) providing on-the-job training for swab team workers; 
(2) providing swab team services to meet the requirements of sections 144.9503, 

subdivision 4, and 144.9504, subdivision 6; 
(3) providing a removal and replacement component using skilled craft workers under 

subdivision 7; 
( 4) providing lead testing according to subdivision 8; 
(5) providing lead dust cleaning supplies, as described in section 144.9507, subdivision 4, 

paragraph ( c ), to residents; or 
( 6) having a swab team worker instruct residents and property owners on appropriate lead 

control techniques, including the lead-safe directives developed by the commissioner of health. 
(b) Participating lead supervisors or certified firms must: 
(1) demonstrate proof of workers' compensation and general liability insurance coverage; 
(2) be knowledgeable about lead abatement requirements established by the Department 

of Housing and Urban Development and the Occupational Safety and Health Administration and 
lead hazard reduction requirements and lead-safe directives of the commissioner of health; 

(3) demonstrate experience with on-the-job training programs; 
( 4) demonstrate an ability to recruit employees from areas at high risk for toxic lead 

exposure; and 
(5) demonstrate experience in working with low-income clients. 
Subd. 5. Swab team workers. Each worker engaged in swab team services established 

under this section must have blood lead concentrations below 15 micrograms of lead per deciliter 
of whole blood as determined by a baseline blood lead screening. Any organization receiving 
a grant under this section is responsible for lead screening and must assure that all swab team 
workers meet the standards established in this subdivision. Grantees must use appropriate 
workplace procedures including following the lead-safe directives developed by the commissioner 
of health to reduce risk of elevated blood lead levels. Grantees and participating contractors must 
report all employee blood lead levels that exceed 15 micrograms of lead per deciliter of whole 
blood to the commissioner of health. 

Subd. 6. On-the-job training component. (a) Programs established under this section 
must provide on-the-job training for swab team workers. 

(b) Swab team workers must receive monetary compensation equal to the prevailing wage 
as defined in section 177.42, subdivision 6, for comparable jobs in the licensed contractor's 
principal business. 

Subd. 7. Removal and replacement component. (a) Within the limits of the available 
appropriation and if a need is identified by a lead inspector, the commissioner may establish a 
component for removal and replacement of deteriorated paint in residential properties according 
to the following criteria: · 

(1) components within a residence must have both deteriorated lead-based paint and 
substrate damage beyond repair or rotting wooden framework to be eligible for removal and 
replacement; 

(2) all removal and replacement must be done using least-cost methods and following 
lead-safe directives; 

(3) whenever windows and doors or other components covered with deteriorated 
lead-based paint have sound substrate or are not rotting, those components should be repaired, 
sent out for stripping, planed down to remove deteriorated lead-based paint, or covered with 
protective guards instead of being replaced, provided that such an activity is the least-cost method 
of providing the swab team service; 

( 4) removal and replacement or repair must be done by lead contractors using skilled craft 
.workers or trained swab team members; and 

( 5) all craft work that requires a state license must be supervised by a person with a state 
license in the craft work being supervised. The grant recipient may contract for this supervision. 

(b) The program design inust: 
(1) identify the need for on-the-job training of swab team workers to be removal and 

replacement workers; and 
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(2) describe plans to involve appropriate groups in designing methods to meet the need for -
training swab team workers. 

Subd. 8. T~sting and evaluation. (a) Testing of the environment is not necessary by swab 
teams whose work is assigned by the commissioner of health or a designated board of health 
under section 144.9504. The commissioner of health or designated board ofhealth must share the 
analytical testing data collected on each residence for purposes of secondary prevention under 
section 144.9504 with the swab team workers in order to provide constructive feedback on their 
work and to the commissioner for the purposes set forth in paragraph ( c ). 

(b) For purposes of primary prevention evaluation, the following samples must be 
collected: pretesting and posttesting of one noncarpeted floor dust lead sample and a notation of 
the extent and location of bare soil and of deteriorated lead-based paint. The analytical testing 
data collected on each residence for purposes of primary prevention under section 144.9503 must 
be shared with the swab team workers in order to provide constructive feedback on their work and 
to the commissioner for the purposes set forth in paragraph ( c ). 

( c) The commissioner of health must establish a program to collect appropriate data as 
required under paragraphs (a) and (b ), in order to conduct an ongoing evaluation of swab team 
services for primary and secondary prevention. Within the limits of available appropriations, the 
commissioner of health must conduct on up to 1, 000 residences which have received primary or 
secondary prevention swab team services, a postremediation evaluation, on at least a quarterly 
basis for a period of at least two years for each residence. The evaluation must note the condition 
of the paint within the residence, the extent of bare soil on the grounds, and collect and analyze 
one noncarpeted floor dust lead sample. The data collected must be evaluated to determine 
the efficacy of providing swab team services as a method of reducing lead exposure in young 
children. In evaluating this data, the commissioner of health must consider city size, community 
location, historic traffic flow, soil lead level of the property by area or census tract, distance to 
industrial point sources that emit lead, season of the year, age of the housing, age and number of 
children living at the residence, the presence of pets that move in and out of the residence, and 
other relevant factors as the commissioner of health may determine. 

Subd. 9. Program benefits. As a condition of providing swab team services under this 
section, an organization may require a property owner to not increase rents on a property solely as 
a result of a substantial improvement made with public funds under the programs in this section. 

Subd. 10. Requirements of organizations receiving grants. An eligible organization 
that is awarded a training and demonstration grant under this section must prepare and submit a 
quarterly progress report to the commissioner beginning three month.s after receipt of the grant. 
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u To: Senator Cohen, Chair 

Committee _on Finance 

1.3 Senator Berglin, 

1.4 Chair of the Health and Human Services Budget Division, to which was referred 

1.5 S.F. No. 3221: A bill for an act relating to health; changing provisions in the Lead 
1.6 Poisoning Prevention Act; requiring screening of children at age 12 months and 24 months 
1.7 for elevated blood lead levels; prohibiting the sale of jewelry containing lead; amending 
1.8 Minnesota Statutes 2004, sections 144.9501, subdivisions 1, 2, by adding a subdivision; 
1.9 144.9502, subdivision. I; 144.9503, subdi:vision 3; 256B.0625, subdivision 14; proposing 
1.10 coding for new law in Minnesota Statutes, chapters 144; 325E; repealing Minnesota 
1.11 Statutes 2004, section 119A.46, subdivisions 4, 5, 6, 7, 9, 10; Minnesota Statutes 2005 
1.12 Supplement, section 119A.46, subdivisions I, 2, 3, 8. 

1.13 Reports the same back with the recommendation that the bill be amended as follows: 

1.14 Delete everything after the enacting clause and insert: 

1.15 "Section I. Minnesota Statutes 2004, section 144.9501, subdivision 1, is amended to 

~6 read: 

1.17 Subdivision I. Citation. Sections 144.9501 to 144.9509 144.9512 may be cited 

1.18 as the "Lead Poisoning Prevention Act." 

1.19 Sec. 2. Minnesota Statutes 2004, section 144.9501, subdivision 2, is amended to read: 

i.20 Subd. 2. Applicability. The definitions in this section apply to sections 144.9501 to 

1.21 144.9509 144.9512. 

1.22 Sec. 3. Minnesota Statutes 2004, section 144.9501, is amended by adding a subdivision 

1.23 to read: 

1.24 Subd. 9a. Eligible organization. "Eligible organization" means a city, board of 

'5 health, community health department, community action agency, nonprofit organization, 

1.26 or community development corporation. 

1.27 Sec. 4. Minnesota Statutes 2004, section 144.9503, subdivision 3, is amended.to read: 

1.28 Subd. 3. Primary prevention lead education strategy. The commissioner of 

1.29 health shall develop and maintain a primary prevention lead .education strategy to prevent 

1.30 lead exposure. The strategy includes: 

1.31 ( 1) lead education materials that describe the health effects of lead exposure, safety 

1.32 measures, and methods to be used in the lead hazard reduction process; 

1.33 (2) providing lead education materials to the general public including, but not 

1.34 limited to, information on the dangers and hazards of jewelry containing lead; 

(3) providing lead education materials to property owners, landlords, and tenants 

1.36 by swab team workers and public health professionals, such as nurses, sanitarians, 

1.37 health educators, nonprofit organizations working on lead issues, and other public health 

1.38 professionals in areas at high risk for toxic lead exposure; and 
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2.1 ( 4) promoting awareness of community, legal, and housing resources. 

2.2 EFFECTIVE DATE. This section is effective the day following final enactment. 

2.3 Sec. 5. Minnesota Statutes 2004, section 144.9507, is amended by adding a subdivision 

2.4 to read: 

2.5 Subd. 6. Medical assistance. Medical assistance reimbursement for lead risk 

2.6 assessment services under section 256B.0625, subdivision 49, shall not be used to replace 

2.7 or decrease existing state or local funding for lead services and lead-related activities. 

2.8 Sec. 6. [144.9512] LEAD ABATEMENT PROGRAM. 

2.9 Subdivision 1. Grants; administration. Within the limits of the available 

2.10 appropriation, the commissioner may make grants to eligible organizations to train 

2.11 workers to provide swab team services for residential property. Grants may be awarded to 

2.12 eligible organizations to provide technical assistance and training to ensure quality and 

2.13 consistency within the statewide program. 

2.14 Subd. 2. Applicants. (a) Interested eligible organizations may apply to the 

2.15 commissioner for grants under this section. Two or more eligible organizations may 

2.16 jointly apply for a grant. Priority shall be given to community action agencies in greater 

2.11 Minnesota and to either community action agencies or neighborhood based nonprofit 

2.18 org~ations in cities of the first class. Of the total annual appropriation, 12.5 percent may 

2.19 be used for administrative purposes. The commissioner may deviate from this percentage 

2.20 if a grantee can justify the need for a larger administrative allowance. Of this amount, 

2.21 up to five percent may be used by the commissioner for state administrative purposes. 

2.22 Applications must provide information requested by the commissioner, including at least 

2.23 the information required to assess the factors listed in paragraph (d). 

2.24 (b) The commissioner must consult with boards of health to provide swab team 

2.25 services for purposes of secondary prevention. The priority for swab teams created 

2.26 by grants to eligible organizations under this section must be work assigned by the 

2.27 commissioner, or by a board of health if so designated by the commissioner, to provide 

2.28 secondary prevention swab team services to fulfill the requirements of section 144.9504, 

2.29 subdivision 6, in response to a lead order. Swab teams assigned work under this section 

2.30 by the commissioner, that are not engaged daily in fulfilling the requirements of section 

2.31 144.9504, subdivision 6, must deliver swab team services in response to elevated blood 

2.32 lead levels as defined in section 144.9501, subdivision 9, where lead orders were not 

2.33 issued, and for purposes of primary prevention in census tracts known to be in areas at 

2.34 high risk for toxic lead exposure as described in section 144.9503, subdivision 2. 
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3.1 (c) Any additional money must be used for grants to establish swab teams for 

primary prevention under section 144.9503, in census tracts in areas at high risk for toxic 

3.3 lead exposure as determined under section 144.9503, subdivision 2. 

3.4 ( d) In evaluating grant applications, the commissioner must consider the following 

3 .s criteria: 

3.6 (1) plans for the provision of swab team services for primary and secondary 

3.7 prevention; 

3.8 (2) plans for resident and property owner education on lead safety; 

3.9 (3) measures of program effectiveness; 

3.10 (4) coordination of program activities with other federal, state, and local public 

3.11 health and housing renovation programs; and 

3.12 (5) prior experience in providing swab team services. 

-.i3 Subd. 3. Eligible grant activities. All eligible organization receiving a grant 

3.14 under this section must ensure that all participating lead supervisors or certified firms are 

3.15 licensed and that all swab team workers are certified by the Department of Health under 

3.16 section 144.9505. Eligible organizations may participate in the program by: 

3.17 (1) providing on-the-iob training for swab team workers; 

3.18 . (2) providing swab team services to meet the requirements of sections 144.9503, 

3.19 subdivision 4, and 144.9504, subdivision 6; 

3.20 (3) providing lead hazard reduction to meet the requirements of section 144.9501, 

3.21 subdivision 17; 

3.22 ( 4) providing lead dust clean-up equipment and materials, as described in section 

3 144.9503, subdivision 1, to residents; or 

3.24 ( 5) having a swab team worker instruct residents and property owners on appropriate 

3.25 lead control techniques, including the lead-safe directives developed by the commissioner. 

3.26 Subd. 4. Swab team workers. Each worker engaged in swab team services 

3.27 established under this section must have blood lead concentrations below 15 micrograms 

3.28 of lead per deciliter of whole blood as determined by a baseline blood lead screening. Any 

3.29 organization receiving a grant under this section is responsible for lead screening and must 

3.30 assure that all swab team workers meet the standards established in this subdivision. 

3.31 Grantees must use appropriate workplace procedures including following the lead-safe 

3.32 directives developed by the commissioner to reduce risk of elevated blood lead levels. 

Grantees and participating contractors must report all employee blood lead levels that 

3.34 exceed 15 micrograms of lead per deciliter of whole blood to the commissioner. 

3.35 Subd. 5. Program benefits. As a condition of providing swab team services under 

t; 3.36 this section, an organization may require a property owner to not increase rents on a 

3 



SENATEE CM SS3221DIV 

4.1 property solely as a result of a substantial improvement made with public funds under the 

4.2 programs in this section. 

4.3 . Subd. 6. Reguirements of organizations receiving grants. An eligible 

4.4 organization that is awarded a grant under this section must prepare and submit a quarterly 

4.5 progress report to the commissioner beginning three months after receipt of the grant. 

4.6 Sec. 7. Minnesota StatUtes 2004, section 256B.0625, is amended by adding a 

4.7 subdivision to read: 

4.8 Subd. 49. Lead risk assessments. (a) Effective October 1, 2006, or six months after 

4.9 federal approval, whichever is later, medical assistance covers lead risk assessments 

4.10 provided by a lead risk assessor who is licensed by the commissioner of health under 

4.11 section 144.9505 and employed by an assessing agency as defined in section 144.9501. 

4.12 Medical assistance covers a onetime on-site investigation of a recipient's home or primary 

4.13 residence to determine the existence of lead so long as the recipient is under the age of 

4.14 21 and has a venous blood lead level as set forth in section 144.9504, subdivision 2, 

4.15 paragraph (a). 

4.16 (b) Medical assistance reimbursement covers the lead risk assessor's time to 

4.17 complete the following activities: 

4.18 (1) gathering samples; 

4.19 (2) interviewing family members; 

4.20 (3) gathering data, including meter readings; and 

4.21 ( 4) providing a report with the results of the investigation and options for reducing 

4.22 lead-based paint hazards. 

4.23 Medical assistance coverage -of lead risk assessment does not include testing of 

4.24 environmental substances such as water, paint, or soil or any other laboratory services. 

4.25 Medical assistance coverage of lead risk assessments is not included in the capitated 

4.26 services for children enrolled in health plans through the prepaid medical assistance 

4.27 program and the MinnesotaCare program. 

4.28 ( c) Payment for lead risk assessment must be cost-based and must meet the criteria 

4.29 for federal :financial participation under the medical assistance program. The rate must 

4.30 be based on allowable expenditures from statewide cost information gathered. Under 

4.31 section 144.9507, subdivision 5, federal medical assistance funds may not replace existing 

4.32 funding for lead-related activities. The nonfederal share of costs for services provided 

4.33 under this subdivision must be from state or local funds and is the responsibility of the 

4.34 agency providing the risk assessment. Eligible expenditures for the nonfederal share of 

4.35 costs may not be made from federal funds or funds used to match other federal funds, 
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5.1 except as allowed for Indian tribes under federal law. Any federal disallowances are the 

responsibility of the agency providing risk assessment services. 

5.3 Sec. 8. [325E.385] ITEMS CONTAINING LEAD PROHIBITED. 

5.4 Subdivision 1. Definition. For the purposes of this section "jewelry" means: ql 
5.5 an ornament worn by a person on the body or on clothing, including, but not limited to, 

5 .6 a necklace, bracelet, anklet, earring, locket, pendant, .charm bracelet, ring, pinky ring, 

5.7 chain, broach, pin, lapel pin, headband, watchband; or (2) any pendant, bead, chain, link, 

5.8 or other component of such an ornament. 

5.9 Subd. 2. Warning. (a) No person shall offer for sale, sell, or distribute free of 

5.10 charge any jewelry or item of personal decoration that contains more than 600 parts per 

5.11 million of lead unless it bears a warning label clearly visible to the buyer indicating that 

,. 
1 2 the item contains lead. 

5.13 (b) The obligation to test for lead content and label accurately lies with the producer 

5.14 or packager of the item and not with the retail seller. Retailers may not sell unlabeled 

5.15 items without first verifying that the items were tested by the producer or packager. 

5.16 Subd. 3. Sale prohibited. Effective July 1, 2006, no person shall sell, offer for 

5.17 sale, or distribute free of charge any trinket, jewelry, items of personal decoration, toy, 

5.18 or clothing containing more than 600 parts per million of lead that is intended for use 

5.19 by a child under the age of 12. 

5.20 Subd. 4. Exemption. This section does not apply to consumer-to-consumer 

5.21 transactions. 

2 . EFFECTIVE DATE. This section is effective the day following final enac~ent. 

5.23 Sec. 9. LEAD REDUCTION STUDY. 

5.24 The commissioner- of health, in consultation with the Department of Employment 

5.25 and Economic Development, the Minnesota Housing Finance Agency, and the Department 

5.26 of Human Services, shall develop and evaluate the best strategies to reduce the number of 

5.27 children endangered by lead paint. The study shall make recommendations on: 

5.28 (I) how to promote and encourage primary prevention; 

5.29 (2) how to ensure that all children at risk are tested; and 

5.30 (3) how to provide a lead prevention program to assist families and protect children 

5.31 with blood lead levels more than five micrograms oflead per deciliter of whole blood from 

reaching levels of ten micrograms or greater. 

5.33 The commissioner shall submit the results of the study and any recommendations, 

5.34 including any necessary legislative changes to the legislature by January 15, 2007. 
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6.1 Sec. 10. REVISOR'S INSTRUCTION. 

6.2 The revisor of statutes shall change the range reference "144.9501 to 144.9509" 

6.3 to "144.9501 to 144.9512" wherever the reference appears in Minnesota Statutes and 

6.4 Minnesota Rules. 

6.5 Sec. 11. REPEALER. 

6.6 Minnesota Statutes 2004, section 119A.46, subdivisions 4, 5, 6, 7, 9, and 10, and 

6.7 Minnesota Statutes 2005 Supplement, section 119A.46, subdivisions 1, 2, 3, and 8, are 

6.8 repealed." 

6.9 Amend the title accordingly 

6.10 And when so amended that the bill be recommended to pass and be referred to 
6.11 the full committee. 

6.12 
6.13 

6.14 
6.15 

April 5, 2006 ...................................................... . 
(Date of Division action) 
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1.1 Senator Cohen from the Committee on Finance, to which was re-referred 

2 S.F. No. 3221: A bill for an act relating to health; changing provisions in the Lead 
1.3 Poisoning Prevention Act; requiring screening of children at age 12 months and 24 months 
1.4 for elevated blood lead levels; prohibiting the sale of jewelry containing lead; amending 
1.5 Minnesota Statutes 2004, sections 144.9501, subdivisions 1, 2, by adding a subdivision; 
1.6 144.9502, subdivision 1; 144.9503, subdivision 3; 256B.0625, subdivision 14; proposing 
1.7 coding for new law in Minnesota Statutes, chapters 144; 325E; repealing Minnesota 
1.8 Statutes 2004, section 119A.46, subdivisions 4, 5, 6, 7, 9, 10; Minnesota Statutes 2005 
1.9 Supplement, section 119A.46, subdivisions 1, 2, 3, 8. 

1.1 o Reports the same back with the recommendation that the bill be amended as follows: 

1.11 Delete everything after the enacting clause and insert: 

1.12 "Section 1. Minnesota Statutes 2004, section 144.9501, subdivision 1, is amended to 

1.13 read: 

1.14 Subdivision 1. Citation. Sections 144.9501 to 144.9509 144.9512 may be cited 

1.15 as the "Lead Poisoning Prevention Act." 

1.16 Sec. 2. Minnesota Statutes 2004, section 144.9501, subdivision 2, is amended to read: 

1.17 Subd. 2. Applicability. The definitions in this section apply to sections 144.9501 to 

1.18 144.9509 144.9512. 

1.19 Sec. 3. Minnesota Statutes 2004, section 144.9501, is amended by adding a subdivision 

1.20 to read: 

1.21 Subd. 9a. Eligible organization. "Eligible organization" means a city, board of 

1.22 health, community health department, community action agency, nonprofit organization, 

1.23 or community development corporation. 

1.24 Sec. 4. M~~s_ota Statutes 2004, section 144.9503, subdivision 3, is amended to read: 

_ .25 Subd. 3. Primary prevention lead education strategy. The commissioner of 

1.26 health shall develop and maintain a primary prevention lead education strategy to prevent 

1.27 lead exposure. The strategy includes: 

1.28 ( 1) lead education materials that describe the health effects of lead exposure, safety 

I .29 measures, and methods to be used in the lead hazard reduction process; 

1.30 (2) providing lead education materials to the general public including, but not 

1.31 limited to, information on the dangers and hazards of jewelry containing lead; 

1.32 (3) providing lead education materials to property owners, landlords, and tenants 

1.33 by swab team workers and public health professionals, such as nurses, sanitarians, 

1.34 health educators, nonprofit organizations working on lead issues, and other public health 

professionals in areas at high risk for toxic lead exposure; and 

1.36 ( 4) promoting awareness of community, legal, and housing resources. 

1.37 EFFECTIVE DATE. This section is effective the day following final enactment. 
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2.1 Sec. 5. Minnesota Statutes 2004, section 144.9507, is amended by adding a subdivision 

to read: 

2.3 Subd. 6. Medical assistance. Medical assistance reimbursement for lead risk 

2.4 assessment services under section 256B.0625, subdivision 49, shall not be used to replace 

2.5 or decrease existing state or local funding for lead services and lead-related activities. 

2.6 Sec. 6. [144.9512] LEAD ABATEMENT PROGRAM. 

2.7 Subdivision 1. Grants; administration. Within the limits of the available 

2.8 appropriation, the commissioner may make grants to eligible organizations to train 

2.9 workers to provide swab team services for residential property. Grants may be awarded to 

2.1 o eligible organizations to provide technical assistance and training to ensure quality and 

2.11 consistency within the statewide program. 

'1 12 Subd. 2. Applicants. (a) Interested eligible organizations may apply to the 

2.13 commissioner for grants under this section. Two or more eligible organizations may 

2.14 jointly apply for a grant. Priority shall be given to community action agencies in greater 

2.15 Minnesota and to either community action agencies or neighborhood based nonprofit 

2.16 organizations in cities of the first class. Of the total annual appropriation, 12.5 percent may 

2.17 be used for administrative purposes. The commissioner may deviate from this percentage 

2.18 if a grantee can justify the need for a larger administrative allowance. Of this amount, 

2.19 up to five percent may be used by the commissioner for state administrative purposes. 

2.20 Applications must provide information requested by the commissioner, including at least 

2.21 the information required to assess the factors listed in paragraph (d). 

2.22 (b) The commissioner must consult with boards of health to provide swab team 

"-.23 services for purposes of secondary prevention. The priority for swab teams created 

2.24 by grants to eligible organizations under this section must be work assigned by the 

2.25 commissioner, or by a board of health if so designated by the commissioner, to provide 

2.26 secondary prevention swab team services to fulfill the requirements of section 144.9504, 

2.27 subdivision 6, in response to a lead order. Swab teams assigned work under this section 

2.28 by the commissioner, that are not engaged daily in fulfilling the requirements of section 

2.29 144.9504, subdivision 6, must deliver swab team services in response to elevated blood 

2.30 lead levels as defined in section 144.9501, subdivision 9, where lead orders were not 

2.31 issued, and for purposes of primary prevention in census tracts known to be in areas at 

2.32 high risk for toxic lead exposure as described in section 144.9503, subdivision 2. 

( c) Any additional money must be used for grants to establish swab teams for 

2.34 primfilY prevention under section 144.9503, in census tracts in areas at high risk for toxic 

2.35 lead exposure as determined under section 144.9503, subdivision 2. 
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3.1 ( d) In evaluating grant applications, the commissioner must consider the following 

criteria: 

3 .3 ( 1) plans for the provision of swab team services for primary and secondary 

3.4 prevention; 

3.5 (2) plans for resident and property owner education on lead safety; 

3.6 (3) measures of program effectiveness; 

3.7 (4) coordination of program activities with other federal, state, and local public 

3.8 health and housing renovation programs; and 

3.9 ( 5) prior experience in providing swab team services. 

3 .1 o Subd. 3. Eligible grant activities. An eligible organization receiving a grant 

3 .11 under this section must ensure that all participating lead supervisors or certified firms are 

3.12 licensed and that all swab team workers are certified by the Department of Health under 

.3 section 144.9505. Eligible organizations may participate in the program by: 

3.14 (1) providing on-the-job training for swab team workers; 

3.15 (2) providing swab team services to meet the requirements of sections 144.9503, 

3.16 subdivision 4, and 144.9504, subdivision 6; 

3.17 (3) providing lead hazard reduction to meet the requirements of section 144.9501, 

3.18 subdivision 17; 

3.19 (4) providing lead dust clean-up equipment and materials, as described in section 

3.20 144.9503, subdivision 1, to residents; or 

3 .21 ( 5) having a swab team worker instruct residents and property owners on appropriate 

3.22 lead control techniques, including the lead-safe directives developed by the commissioner. 

').3 Subd. 4. Swab team workers. Each worker engaged in swab team services 

3.24 established under this section must have blood lead concentrations below 15 micrograms 

3.25 of lead per deciliter of whole blood as determined by a baseline blood lead screening. Any 

3 .26 organization receiving a grant under this section is responsible for lead screening and must 

3.27 assure that all swab team workers meet the standards established in this subdivision. 

3.28 Grantees must use appropriate workplace procedures including following the lead-safe 

3.29 directives developed by the commissioner to reduce risk of elevated blood lead levels. 

3.30 Grantees and participating contractors must report all employee blood lead levels that 

3.31 exceed 15 micrograms of lead per deciliter of whole blood to the commissioner. 

3.32 Subd. 5. Program benefits. As a condition of providing swab team services under 

1 this section, an organization may require a property owner to not increase rents on a 

j.34 property solely as a result of a substantial improvement made with public funds under the 

3.35 programs in this section. 
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4.1 Subd. 6. Requirements of organizations receiving grants. An eligible 

organization that is awarded a grant under this section must prepare and submit a quarterly 

4.3 progress report to the commissioner beginning three months after receipt of the grant. 

4.4 Sec. 7. Minnesota Statutes 2004, section 256B.0625, is amended by adding a 

4.5 subdivision to read: 

4.6 Subd. 49. Lead risk assessments. (a) Effective October 1, 2006, or six months after 

4.7 federal approval, whichever is later, medical assistance covers lead risk assessments 

4.8 provided by a lead risk assessor who is licensed by the commissioner of health under 

4.9 section 144.9505 and employed by an assessing agency as defined in section 144.9501. 

4.10 Medical assistance covers a onetime on-site investigation of a recipient's home or primary 

4.11 residence to determine the existence oflead so long as the recipient is under the age of 

a 12 21 and has a venous blood lead level as set forth in section 144.9504, subdivision 2, 

4.13 paragraph (a). 

4.14 · (b) Medical assistance reimbursement covers the lead risk assessor's time to 

4.15 complete·the following activities: 

4.16 (1) gathering samples; 

4.17 (2) interviewing family members; 

4.18 (3) gathering data, including meter readings; and 

4.19 (4) providing a report with the results of the investigation and options for reducing 

4.20 lead-based paint hazards. 

4.21 Medical assistance coverage of lead risk assessment does not include testing of 

4.22 environmental substances such as water, paint, or soil or any other laboratory services . 

. . n Medical assistance coverage of lead risk assessments is not included in the capitated 

4.24 services for children enrolled in health plans through the prepaid medical assistance 

4.25 program and the MinnesotaCare program. 

4.26 ( c) Payment for lead risk assessment must be cost-based and must meet the criteria 

4.27 for federal financial participation under the medical assistance program. The rate must 

4.28 be based on allowable expenditures from statewide cost information gathered. Under 

4.29 section 144.9507, subdivision 5, federal medical assistance funds may not replace existing 

4.30 funding for lead-related activities. The nonfederal share of costs for services provided 

4.31 under this subdivision must be from state or local funds and is the responsibility of the 

4.32 agency providing the risk assessment. Eligible expenditures for the nonfederal share of 

costs may not be made from federal funds or funds used to match other federal funds, 

4.34 except as allowed for Indian tribes under federal law. Any federal disallowances are the 

4.35 responsibility of the agency providing risk assessment services. 
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5.1 Sec. 8. [325E.385] ITEMS CONTAINING LEAD PROHIBITED. 

Subdivision I. Definition. For the purposes of this section "jewelry" means: (1) 

5.3 an ornament worn by a person on the body or on clothing, including, but not limited to, 

5 .4 a necklace, bracelet, anklet, earring, locket, pendant, charm bracelet, ring, pinky ring, 

5.5 chain, broach, pin, lapel pin, headband, watchband; or (2) any pendant, bead, chain, link, 

5.6 or other component of such an ornament. 

5.7 Subd. 2. Warning. (a) No person shall offer for sale, sell, or distribute free of 

5 .8 charge any jewelry or item of personal decoration that contains more than 600 parts per 

5.9 million of lead unless it bears a warning label clearly visible to the buyer indicating that 

5 .1 o the item contains lead. 

5.11 (b) The obligation to test for lead content and label accurately lies with the producer 

5.12 or packager of the item and not with the retail seller. Retailers may not sell unlabeled 

3 items without first verifying that the items were tested by the producer or packager. 

5.14 Subd. 3. Sale prohibited. Effective July 1, 2006, no person shall sell, offer for 

5.15 sale, or distribute free of charge any trinket, jewelry, items of personal decoration, toy, 

5 .16 or clothing containing more than 600 parts per million of lead that is intended for use 

5.17 by a child under the age of 12. 

5.18 Subd. 4. Exemption. This section does not apply to consumer-to-consumer 

5.19 transactions. 

5.20 EFFECTIVE DATE. This section is effective the day following final enactment. 

5.21 Sec. 9. LEAD REDUCTION STUDY. 

,2 The commissioner of health, in consultation with the Department of Employment 

5.23 and Economic Development, the Minnesota Housing Finance Agency, and the Department 

5.24 of Human Services, shall develop and evaluate the best strategies to reduce the number of 

5.25 children endangered by lead paint. The study shall make recommendations on: 

5.26 (1) how to promote and encourage primary prevention; 

5.27 (2) how to ensure that all children at risk are tested; and 

5 .28 (3) how to provide a lead prevention program to assist families and protect children 

5.29 with blood lead levels more than five micrograms of lead per deciliter of whole blood from 

5.30 reaching levels of ten micrograms or greater. 

5.31 The commissioner shall submit the results of the study and any recommendations, 

1 including any necessary legislative changes to the legislature by January 15, 2007. 

5.33 Sec. 10. REVISOR'S INSTRUCTION. 

5 
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6.1 The reviser of statutes shall change the range reference "144.9501 to 144.9509" 

6.3 

6.4 

6.5 

6.6 

6.7 

6.8 

6.9 

6.10 

6.12 

6.13 

to "144.9501 to 144.9512" wherever the reference appears in Minnesota Statutes and 

Minnesota Rules. 

Sec. 11. REPEALER. 

Minnesota Statutes 2004, section 119A.46, subdivisions 4, 5, 6, 7, 9, and 10, and 

Minnesota Statutes 2005 Supplement, section 119A.46, subdivisions 1, 2, 3, and 8, are 

repealed." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

·············~·~········································ 
(Committee Chair) 

~-L("Ub May 4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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Consolidated Fiscal Note - 2005-06 Session 

Bill #: S3440-1 E Complete Date: 05/04/06 

Chief Author: DIBBL6, SCOTT 

Title: PLUG-IN HYBRID ELECTRIC VEHICLES 

Agencies: Commerce (05/04/06) 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Administration Dept (05/03/06) 

Yes No 
x 

x 
x 
x 

T f 1 • his table reflects 1sca impact to state government. Local government imoact is reflected in the narrative onlv. 
Dollars (in thousands) FY05 

Net Expenditures 
General Fund 

Commerce 
Revenues 

-- No Impact -- --

Net Cost <Savings> 
General Fund 

Commerce 
Total Cost <Savings> to the State 

FY05 
Full Time Equivalents 

-- No Impact --
Total FTE 

Consolidated EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: KEITH BOGUT 
Date: 05/04/06 Phone: 296-7642 

S3440-1E 

FY06 FY07 FYOS FY09 

100 
100 

100 
100 
100 

FY06 FY07 FY08 FY09 
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Fiscal Note - 2005-06 Session 

·em #: S3440-1 E Complete Date: 05/04/06 

Chief Author: DIBBLE, SCOIT . 

Title: PLUG-IN HYBRID ELECTRIC VEHICLES 

Agency Name: Commerce 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 

x 
x 
x 

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative on1v. 
Dollars (in thousands) FY05 FY06 FY07 FYOS FY09 

Expenditures 
General Fund 100 

Less Agency Can Absorb 
-- No Impact --

Net Expenditures 
General Fund 100 

Revenues 
- No Impact --

Net Cost <Savings> 
General Fund 100 
Total Cost <Savings> to the State 100 

FY05 FY06 FY07 FY08 FY09 
Full Time Equivalents 

-- No Impact --

Total FTE 

S3440-1E Page 2 of 5 



. Bill Description 
S.F. 3440-1 E relates to transportation. The bill requires language be inserted into certified bid documents that the 
state will purchase hybrid electric vehicles when they are commercially available. The bill also appropriates 
$100,000 to the commissioner of commerce for a grant to Minnesota State University-Mankato's automotive 
engineering program to retrofit two flexible fuel vehicles to plug-in hybrid electric vehicles. 

Assumptions 
There will be no costs to the department. The appropriation will be transferred to Minnesota State University
Mankato. 

Expenditure and/or Revenue Formula 

long-Term Fiscal Considerations 

local Government Costs 

References/Sources 

FN Coord Signature: DENNIS MUNKWITZ 
Date: 05/04/06 Phone: 297-1335 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: KEITH BOGUT 
Date: 05/04/06 Phone: 296-7642 
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Fiscal Note - 2005-06 Session 

Bill #: 83440-1 E Complete Date: 05/03/06 

Chief Author: DIBBLE, SCOIT 

Title: PLUG-IN HYBRID ELECTRIC VEHICLES 

Agency Name: Administration Dept · 

Th bl fl f 1 · is ta e re ects 1sca 1moact to state government. L 
Dollars (in thousands) 

Expenditures 
-- No Impact --

less Agency Can Absorb 
-- No Impact --

Net Expenditures 
-- No Impact --

Revenues 
,.... No Impact --

Net Cost <Savings> 
-- No Impact --

Total Cost <Savinas> to the State 

Full Time Equivalents 
-- No Impact --

Total FTE 

S3440-1E 

Fiscal Impact Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

fl d. h ocal government impact 1s re ecte m t e narrative omv. 
FY05 FY06 FY07 FY08 FY09 

FY05 FY06 FY07 FY08 FY09 
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Bill Description 
A bill for an act relating to transportation; requiring language that the state will purchase plug-in hybrid electric 
vehicles when commercially ayailable to be inserted in certain bid documents; appropriating money for the 
retrofitting of flexible fuel vehicles to operate as plug-in hybrid electric vehicles. 

Assumptions 
It is assumed that plug-in hybrid technology will not be developed and available for commercial use by the State 
of Minnesota in the years that are reported in this fiscal note. 

Expenditure and/or Revenue Formula 
The Department of Administration does not anticipate any significant fiscal impact during the time period reported 
in this fiscal note primarily because of the above assumption. The requirement to insert language into bid 
documents impacts our Materials Management Division, but will result in no appreciable new costs. 

long-Term Fiscal Considerations 
As plug-in hybrid technology becomes available for commercial use there may be a fiscal impact. It is anticipated 
that any fiscal impact would happen in years beyond the scope of this fiscal note. Timing of this emerging 
technology is difficult or impossible to predict. Acquisition cost increases would logically be offset by increased 
fuel economy. However, changing fuel costs also make fiscal impact difficult to project. For these reasons, it is 
not possible to accurately estimate long-term positive or negative fiscal impact at this time. 

local Government Costs 
NIA 

References/Sources 
Tim Morse, Director Travel Management Division, (651) 201-2511 
Kent Allin, Director Materials Management Division, (651) 201-2400 

Agency Contact Name: Tim Morse (651) 201-2511 
FN Coord Signature: JULIE POSER 
Date: 05/03/06 Phone: 201-2531 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: PEGGY LEXAU 
Date: 05/03/06 Phone: 296-6237 
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reasons why I signed into law the first ever federal tax credit for biodiesel pr~ducers. In other words, we're 
interested in addressing our energy security needs on a variety of fronts. It makes sense for ttie United States to 
have a comprehensive strategy to help us diversify away from oil. 

nd so we also have got to understand that we got to research not only to find -- to invest in ethanol and. 
iodiesel, but part of a comprehensive strategy is to spend money on researching new battery technologies. And 
ne of the. really interesting opportunities available for the American consumer will be the: ability to buy a plug;..in 
ybrid vehicle that will be able to drive up to 40 miles on electricity. Seems to .make sense to me. If We're trying to 

get us off gasoline, with crude 011 as the main -- as its main feedstock, then why wouldn't we explore-ways to be 
able to have vehicles that use less gasoline? And one way to do so is to use electricity to power vehicles. 

And we're pretty close to a breakthrough. We believe we're close to a technology that will make it possible to drive 
up to 40 miles on electricity alone. And then i.f you have to drive more .than 40 miles, then·your gasoline kicks in. 

But you can imagine what that will mean for a lot of drivers in big cities who on a daily basis, they don't drive over 
40 miles. And so therefore, a lot of drivers that are going back and forth from work in big cities won't be using · 
gasoline. And that's going to help. We've got $31 million in our budget to speed up research and development into 
advanced battery technologies. 

L..-.-_ 

And finally, one other opportunity that is more long run than ethanol or biodiesel or plug-in hybrid vehicles, ·or 
encouraging people to buy the hybrids that .are on the market today, is hydrogen. We're spending about $1.2 
billion over five years to research the use of hydrogen to power vehicles. And it makes a lot of sense when you 
think about it, because hydrogen produces zero emissions. The only emission it produces is water. And when I 
was out there in California, I visited the California Fuel Cell Partnership and saw buses and cars and SUVs that 
are driving on:-the highways out there· powered by hydrogen. And the research and-development money that we 
have spent .has. lowered the .cost of hydrogen .fuel .cells, it's hel.ped .. make. them lighter. In .other words,. tl:tere's an. . 
industry coming. And it's an industry that will enable consumers to drive to work, just like we're doing today, but 
not rely on foreign sources of oil. 

What I'm describing to you today is a strategy that recognizes the realities of the world in which we live. Our 
dependency on oil has created economic security issues for us, and national security issues for us. And theref9re, 
this country must use our brain power and entrepreneurial spirit to diversify away from the hydrocarbon economy.'· 
You all have known this a lot longer than most Americans. You've known that we've needed to have this strategy, 
and that's why you're on the forefront of incredible changes that are taking place in this country. 

You know, there's no doubt in my mind that one of these days, instead of people driving up to a gas station, 
they're going to be going up to a fueling station. And they'll be able to have choices to choose from. Got a 
hydrogen-powered car, you'll be able to have that choice. If you want 85 percent, maybe someday 100 percent 
ethanol, that will be an option available, too. 

u 

We owe it to the American people to be aggressive on price gouging now. We owe it to the American people to be 
promoting alternative ways to drive their car so as to make us less dependent on foreign sources 9f oil. .We owe it 
to the American people to be aggressive in the use of technology so we can diversify away from the hydrocarbon. 
society. And that's precisely what we're doing, and I'm glad to stand with you. · · 

I appreciate your work for the United States of America. Thank you for letting me come by and talk to you·, and 
may God bless you. (Applause.) 

END 10:43 AM. EDT 

Return to this article at: 
http://www.whitehouse.gov/news/releases/2006/04/20060425.html 

CUckto Print 
this document 

http://www.whitehouse.gov/news/relea~es/2006/04/print/200604 25 .html 412512006 



Driving. Our Way to Energy Independence 

David Morris, Vice President 

Institute for Local Self-Reliance · 

Imagine driving a car without consuming petroleum,_ 

or generating pollution, or noise. 

Imagine getting the equivalent of 100-150 miles 

per gallon.· 

Imagine that every time you drove, you pumped 

money into the local economy, rather than send it 

to distant shores. 

Imagine that transportation were the driving force, 

both literally and figriratively, behind a beneficial 

restructuring of both agriculture and electric power. 

Farfetched dreams? Not at all. The building blocks 

already are in place. What is needed now are policies 

that build a structure that makes the imagined a reality. 

The principal building.block is the hybrid car: 

Introduced in the U.S. only in 2000, it has become a 

bestseller. More than 200,000 ply U.S. roads. But 

existing hybrids suffer a major limitation. They can't 

be plugged in. Thus they are glorified internal 

combustion engine vehicles, with a motor assist. 

Today's hybrids travel very short distances on 

electricity. GM and Honda's hybrids aren't designed to 

operate solely on electricity at all. A Toyota Prius or a 

Ford Escape can, and can be converted to allow the 

electricity system to recharge their batteries. An 

expanded battery pack can anow plug-in vehlcles to 

travel 20-50 miles on a single charge, farther than the· 

average Minnesota drives each day. 

Unlike an existing hybrid, a plug-in hybrid is an electric 

vehicle with an engine backup. Electric vehicles(EVs) 

boast many advantages. They are quiet and.non

polluting. Even taking into account increased power 

plant emissions, EV s still reduce emissions compared to 

gasoline-powered vehicles. EVs get the equivalent of 

over 100 miles per gallon, twice the mileage of the best 

existing hybrid. 

The Achilles Heel of the EV has been the cost and 

performance limitations of batteries. A plug-in hybrid 

overcomes that limitation by having a backup engine. 

1313 FIFTH STREET SE, MINNEAPOUS, MN, 55414 T. 612-379-3815 Www.ilsr.org 
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The flexible fueled engine is the other building block 

~oward e11ergy indepen_dence. More than 4 million 

existingvelllclescanoperate on ~y_combinationof 
ethanol ;'idga.501ine .. The.iidditionai cost tc>;·Y 
rri~~i~~ure;stich ~~ehicle,;~·--~bout $100.,:: .. ;}'.-~'.:;, '. 

·-·.:-_ •:::::·.:_;-:.:· .~· ~::~-: ,:; - >_,,r :-
··";:' ''-·.:·:·'..: 

The Achilles Heel of biofuelris. the limited amo~t of 

p}ant"~~tter a\r~able/itl~~&ii_on-a ~6rld ~.~~·?~~is.to 
displ~~e only a_ mbdest fr~cti~n of the fuels cori~iliii~a 
~yi:~rrentlyengirie~ied c~s and trucks. A plug-in 

hybrid overcomes this limitation by being powered 

priniarily by electricity, cutting by as much as 85 

Today owners of large wind turbines get paid about 4 

· cents per kWh when they export the ·wind energy to 

. distant buyers. A farmer l!S~g Wind po~er for internat 
- ' . . 

use displa~~s retail ele~tricity.priced at 5-8 cents p<:;r · 

k~; __ )3rit'fh~ value of electricity that displaces gasolin~ 
1~· about 32 c~tit~per kWh. A_ household_ that can·· 

y -:gene~~t¢'fe;!~ttncity at less than 32 cents per kWh can' 
.· ·'.n4i£~;~~~ey. . . 

With phig-~s, e:xchvehicle ~cornes a small power_plant, · 

capable of delivering electricity to the grid system. Some 

studies estimate utilities might pay the EV owner $1000-

percent the fuel needed for :the engine and thus . $2000 a year to use the EV's generator to maintain the 

enabling biofuels to become <lprirriary fuel rather.than··· ·· · grid system: 

an additive. 

With the introduction of plug-ins, the transportation 

and electricity sectors begin to merge. Utilities may 

offer EV owners the option of recharging their 

batteries at a lower cost atnight, when demand is low. 

No new' power plants would be needed; 

Hundr:<?ds of thoq~ands .of plug-in~ .~ould establish a 

vast new.electrical storage capacity, which in turn could 

enco~age a vast _incr~ase in the use of wind po~er; 

Wm_cl is. a!l. intepnittent power source, but with 

sufficient storage, it can become firm power. 

One. Can even imagine tens of thousands of very small, 

wind t~fbines sprouting up across Minnesota to fuel 

the hous~hold's vehicles. Consider the arithmetic. 

How futuristic are plug-in, flexible fueled vehicles? 

Ford has· introduced the first flexible fueled hybrid. 

Daimler Chrysler has about 100 plug-in vehicles on the 

road. Most interesting, perhaps, is the recent 

announcement by a Canadian company' of a pfog~in 

conversion kit for Prius and Escape owriers. The 

company has informed me that an order of I, o,QO kits 

would cut the price in half{to $4-5,000). At such a 

price, payback could be less than 7 years. And the 

costs will undoubtedly continue to decline. . 

A bill that reflects the plug-in, flexible fuel strategy has 

been introduced in the Minnesota legislature. Let's hope 

it sparks a vigorous debate about how we can make our, · 

dreams of energy independence come true. 

1313 FIFTH STREET SE, MINNEAPOLIS, MN, 55414 T. 612-379-3815 . Www.ilsr.org 
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SF3440 FIRST ENGROSSMENT REVIS OR LC S3440-l 

1. A bill for an act 
1.2 relating to transportation; requiring language that the state will purchase plug-in 
1.3 hybrid electric vehicles when commercially available to be inserted in certain bid 
1.4 documents; appropriating money for the retrofitting of flexible fuel vehicles to 
1.5 operate as plug-in hybrid electric vehicles. 

1.6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

t.7 Section.I. STATE PURCHASING OF PLUG-IN HYBRID ELECTRIC 

1.8 VEIDCLES. 

1.9 Subdivision 1. Definition. As used in this section, "plug-in hybrid electric vehicle 

uo· (PHEV)" means a vehicle containing an internal combustion engine that also allows 

1.11 power to be delivered to the drive wheels by a battery-powered electric motor and that 

1.J.L meets applicable federal motor vehicle safety standards. When connected to the electrical 

1.13 grid via a two-way electrical outlet, the vehicle must be able to recharge its battery and 

1.14 transfer electricity to a utility. The vehicle must have the ability to travel at least 20 miles, 

1.15 powered substantially by electricity. 

1.16 Subd. 2. Notice of state procurement policy in bid documents. (a) All solicitation 

1.17 documents for the purchase of a passenger automobile, as defined in Minnesota Statutes, 

1.18 section 168.011, subdivision 7; pickup truck, as defined in Minnesota Statutes, section 

1.19 168.0ll, subdivision 29; or van, as defined in Minnesota Statutes, section 168.011, 

1.20 subdivision 28, issued under the juris~iction of the Department of Administration after 

L21 June 30, 2006, must contain the following language: "It is the intention of the state of 

Minnesota to begin purchasing plug-in hybrid electric vehicles as soon as they become 

1.23 commercially available, meet the state's performance specifications, and are priced no 

1.24 more than ten percent above the price for comparable gasoline powered vehicles. It is the 

1.25 intention of the state to purchase plug-in hybrid electric vehicles whenever practicable 

Section 1. 1 



----------------- -----------

SF3440 FIRST ENGROSSMENT REVIS OR LC S3440-1· 

2.1 after these conditions have been met, and as fleet needs dictate for at least five years after . 

2.2 these conditions have been met." 

2.3 (b) For information purposes, state agencies purchase approximately 800 of the 

2.4 vehicles identified in paragraph (a) per year. 

2.5 EFFECTIVE DATE. ~his section is effective the day following final enactment. 

2.6 Sec. 2. APPROPRIATION; PLUG-IN HYBRID.ELECTRIC VEIDCLES. 

2.7 $100,000 is appropriated in fiscal year 2007 from the general fund to the 

2.8 commissioner of commerce for a grant to Minnesota State University - Mankato for the 

2.9 automotive engineering program to retrofit two :flexible fuel vehicles to also operate as 

2.10 plug-in hybrid electric vehicles (PHEVs). 

2.11 EFFECTIVE DATE. This section is effective July 1, 2006. 

Sec. 2. 2 



1.1 

1..2 
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1.4 
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1.33 
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05/04/06 COUNSEL BB/RER SCS3440A-2 

Senator .................... moves to amend S.F. No. 3440 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. STATE PURCHASING OF PLUG-IN HYBRID ELECTRIC 

VEHICLES. 

Subdivision 1. Definition. (a) As used in sections 2 and 3, "plug-in hybrid electric 

vehicle (PHEV)" means a vehicle containing an internal combustion engine that also 

allows power to be delivered to the drive wheels by a battery-powered electric motor and 

that meets applicable federal motor vehicle safety standards. When connected to the 

electrical grid via an electrical outlet, the vehicle must be able to recharge its battery. The 

vehicle must have the ability to travel at least 20 miles, powered substantially by electricity. 

(b) As used in this section, "neighborhood electric vehicle" means an electrically 

powered motor vehicle that has four wheels and has a speed attainable in one mile of at 

least 20 miles per hour but not more than 25 miles per hour on a paved level surf ace . 

Subd. 2. Notice of state procurement policy in bid documents. All solicitation 

documents for the purchase of a passenger automobile, as defined in Minnesota Statutes, 

section 168.011, subdivision 7; pickup truck, as defined in Minnesota Statutes, section 

168.011, subdivision 29; or van, as defined in Minnesota Statutes, section 168.011, 

subdivision 28, issued under the jurisdiction of the Department of Administration after 

June 30, 2006, must contain the following language: "It is the intention of the state of 

Minnesota to begin purchasing plug-in hybrid electric vehicles and neighborhood electric 

vehicles as soon as they become commercially available, meet the state's performance 

specifications_,_ aD:d are priced no more than ten percent above the price for comparable 

gasoline-powered vehicles. It is the intention of the state to purchase plug-in hybrid 

electric vehicles and neighborhood electric vehicles whenever practicable after these 

conditions have been met and as fleet needs dictate for at least five years after these 

conditions have been met." 

EFFECTIVE DATE. This section is effective the day following final enactment. 

Sec. 2. PLUG-IN HYBRID ELECTRIC VEIDCLE RETROFIT PROJECT. 

The automotive engineering program at Minnesota State University - Mankato 

is strongly encouraged to retrofit two flexible fuel vehicles to also operate as plug-in 

hybrid electric vehicles (PHEV's). If the legislature does not appropriate funds for this 

purpose, the Department of Administration and Minnesota State University- Mankato 

may accept donations and work cooperatively with nonprofit agencies, higher education 

institutions, and public agencies to procure vehicles and obtain other necessary funds to 

conduct the retrofit. 

1 



2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 
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2.9 

2.10 

2.11 
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05104106 COUNSEL BBIRER SCS3440A-2 

EFFECTIVE DATE. This section is effective the day following final enactment. 

Sec. 3. PLUG-IN HYBRID ELECTRIC VEHICLE TASK FORCE. 

Subdivision 1. Establishment; membership. The plug-in hybrid electric vehicle 

task force is established. The task force shall consist of 13 members as follows: 

(1) one representative each from Xcel Energy and Great River Energy; 

(2) one representative each from the Minnesota Department of Commerce, the 

Minnesota Department of Transportation, and the Minnesota Pollution Control Agency; 

(3) the director of the Travel Management Division of the Minnesota Department of 

Administration, or the director's designee; 

(4) a representative from the University of Minnesota Department of Electrical 

Engineering; 

(5) one representative eac~ from Minnesota-based manufacturers of electric 

batteries, automotive parts, and power electronics; 

(6) a representative from an environmental advocacy organization active in 

electricity issues; 

(7) a representative of United Auto Workers Local 879; and 

(8) a representative of the Ford Motor Company. 

Subd. 2. Appointment. The chairs of the senate and house of representatives 

committees with primary jurisdiction over energy policy shall jointly appoint the task 

force members. 

Subd. 3. Cochairs. The task force shall have two cochairs, one appointed by each 

of the appointing authorities established in subdivision 2. 

Subd. 4. Charge. (a) The plug-in hybrid electric vehicle task force shall identify 

barriers to the adoption of plug-in hybrid electric vehicles by state agencies, small 

and large private fleets, and Minnesota drivers at-large and develop strategies to be 

implemented over one-, three-, and five-year time frames to overcome those barriers. 

Included in the analysis should be possible financial incentives to encourage Ford Motor 

Company to produce plug-in hybrid, flexible-fueled vehicles at its St. Paul plant. 

(b) The task force shall consider and evaluate the data and information presented to 

it under subdivision 5 in presenting its findings and recommendations. 

Subd. 5. Data and analysis. The commissioner of the Pollution Control Agency 

shall analyze and report to the task force the environmental impacts of purchasing plug-in 

hybrid electric vehicles for the state-owned vehicle fleet and at penetration rates of ten 

percent, 25 percent, and 50 percent of all motor vehicles registered in this state. The 

analysis must compare, for plug-in hybrid electric vehicles and current fleet vehicles, air 

2 
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3.1 emissions of sulfur dioxide, nitrogen oxides, particulate matter less than 2.5 microns in 

.2 width, volatile organic compounds, and carbon dioxide. 

3.3 Subd. 6. Expenses. Members of the task force are entitled to reimbursement 

3.4 for expenses under Minnesota Statutes, section 15 .059, subdivision 6. Member 

3.5 reimbursements shall be paid for by the commissioner of commerce. 

3.6 Subd. 7. Staff. The state agencies represented on the commission shall provide 

3.7 staff support. 

3.8 Subd. 8. Report. The task force shall present its findings and recommendations in a 

3.9 report to the chairs of the senate and house of representatives committees with primary 

3.10 jurisdiction over energy policy and state government operations by April 1, 2007. 

3.11 Subd. 9. Expiration. The task force expires on June 30, 2008. 

3.12 EFFECTIVE DATE. This section is effective the day following final enactment." 

3.13 Amend the title accordingly 

3 



SENATEE SA SS3440R-l 

1.1 Senator Cohen from the Committee on Finance, to which was re-referred 

S.F. No. 3440: A bill for an act relating to transportation; requiring language that 
1.3 the state will purchase plug-in hybrid electric vehicles when commercially available to 
1.4 be inserted in certain bid documents; appropriating money for the retrofitting of flexible 
1.5 fuel vehicles to operate as plug-in hybrid electric vehicles. 

1.6 Reports the same back with the recomtnendation that the bill be amended as follows: 

1. 7 Delete everything after the enacting clause and insert: 

1.8 "Section 1. STATE PURCHASING OF PLUG-IN HYBRID ELECTRIC 

1.9 VEHICLES. 

uo Subdivision 1. Definition. (a) As used in sections 2 and 3, "plug-in hybrid electric 

1.11 vehicle (PHEV)" means a vehicle containing an internal combustion engine that also 

1.12 allows power to be delivered to the drive wheels by a battery-powered electric motor and 

1.13 that meets applicable federal motor vehicle safety standards. When connected to the 

, 4 electrical grid via an electrical outlet, the vehicle must be able to recharge its battery. The 

1.15 vehicle must have the ability to travel at least 20 miles, powered substantially by electricity. 

1.16 (b) As used in this section, "neighborhood electric vehicle" means an electrically 

1.17 powered motor vehicle that has four wheels and has a speed attainable in one mile of at 

1.18 least 20 miles per hour but not more than 25 miles per hour on a paved level surface. 

1.19 Subd. 2. Notice of state procurement policy in bid documents. All solicitation 

1.20 documents for the purchase of a passenger automobile, as defined in Minnesota Statutes, 

1.21 section 168.011, subdivision 7; pickup truck, as defined in Minnesota Statutes, section 

1.22 168.011, subdivision 29; or van, as defined in Minnesota Statutes, section 168.011, 

1.23 subdivision 28, issued under the jurisdiction of the Department of Administration after 

1.24 June 30, 2006; must contain the following language: "It is the intention of the state of 

1.25 Minnesota to begin purchasing plug-in hybrid electric vehicles and neighborhood electric 

1.26 vehicles as soon as they become commercially available, meet the state's performance 

1.27 specifications, and are priced no more than ten percent above the price for comparable 

1.28 gasoline-powered vehicles. It is the intention of the state to purchase plug-in hybrid 

1.29 electric vehicles and neighborhood electric vehicles whenever practicable after these 

uo conditions have been met and as fleet needs dictate for at least five years after these 

1.31 conditions have been met." 

1.32 EFFECTIVE DATE. This section is effective the day following final enactment. 

1
· 33 Sec. 2. PLUG-IN HYBRID ELECTRIC VEIDCLE RETROFIT PROJECT. 

A The automotive engineering program at Minnesota State University- Mankato 

1.35 is strongly encouraged to retrofit two flexible fuel vehicles to also operate as plug-in 

1.36 hybrid electric vehicles (PHEV's). If the legislature does not appropriate funds for this 

1.37 purpose, the Department of Administration and Minnesota State University- Mankato 

1 
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2.1 may accept donations and work cooperatively with nonprofit agencies, higher education 

institutions, and public agencies to procure vehicles and obtain other necessary funds to 

2.3 conduct the retrofit. 

2.4 EFFECTIVE DATE. This section is effective the day following final enactment. 

2.5 Sec. 3. PLUG-IN HYBRID ELECTRIC VEHICLE TASK FORCE. 

2.6 Subdivision 1. Establishment; membership. The plug-in hybrid electric vehicle 

2. 7 task force is established. The task force shall consist of 13 members as follows: 

2.8 (1) one representative each from Xcel Energy and Great River Energy; 

2.9 (2) one representative each from the Minnesota Department of Commerce, the 

2.10 Minnesota Department of Transportation, and the Minnesota Pollution Control Agency; 

2.11 (3) the director of the Travel Management Division of the Minnesota Department of 

~.12 Administration, or the director's designee; 

2.13 (4) a representative from the University of Minnesota Department of Electrical 

2.14 Engineering; 

2.15 (5) one representative each from Minnesota-based manufacturers of electric 

2.16 batteries, automotive parts, and power electronics; 

2.17 ( 6) a representative from an environmental advocacy organization active in 

2.18 electricity issues; 

2.19 (7) a representative of United Auto Workers Local 879; and 

2.20 (8) a representative of the Ford Motor Company. 

2.21 Subd. 2-.- -Appointment. The chairs of the senate and house of representatives 

L.22 committees with primary jurisdiction over energy policy shall jointly appoint the task 

2.23 force members. 

2.24 Subd. 3. Cochairs. The task force shall have two cochairs, one appointed by each 

2.25 of the appointing authorities established in subdivision 2. 

2.26 Subd. 4. Charge. (a) The plug-in hybrid electric vehicle task force shall identify 

2.21 barriers to the adoption of plug-in hybrid electric vehicles by state agencies, small 

2.28 and large private fleets, and Minnesota drivers at-large and develop strategies to be 

2.29 implemented over one-, three-, and five-year time frames to overcome those barriers. 

2.30 Included in the analysis should be possible financial incentives to encourage Ford Motor 

Company to produce plug-in hybrid, flexible-fueled vehicles at its St. Paul plant. 

2.32 (b) The task force shall consider and evaluate the data and information presented to 

2.33 it under subdivision 5 in presenting its findings and recommendations. 
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Subd. 5. Data and analysis. The commissioner of the Minnesota Pollution Control 

Agency shall analyze and report to the task force the environmental impacts of purchasing 

plug-in hybrid electric vehicles for the state-owned vehicle fleet and at penetration rates of 

ten percent, 25 percent, and 50 percent of all motor vehicles registered in this state. The 

analysis must compare, for plug-in hybrid electric vehicles and current fleet vehicles, air 

emissions of sulfur dioxide, nitrogen oxides, particulate matter less than 2.5 microns in 

width, volatile organic compounds, and carbon dioxide. 

Subd. 6. Expenses. Members of the task force are entitled to reimbursement 

for expenses under Minnesota Statutes, section 15.059, subdivision 6. Member 

reimbursements shall be paid for by the commissioner of commerce. 

Subd. 7. Staff. The state agencies represented on the commission shall provide 

staff support. 

Subd. 8. Report. The task force shall present its findings and recommendations in a 

report to the chairs of the senate and house of representatives committees with primary 

jurisdiction over energy policy and state government operations by April 1, 2007. 

Subd. 9. Expiration. The task force expires on June 30, 2008. 

EFFECTIVE DATE. This section is effective the day following final enactment." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

··············-~---~·-·································· 
(Committee Chair) 

s-,,v-ou 
May 4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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H.F. No. 257 4 authorizes exceptions to the hospital and nursing home construction 
moratoriums for projects in Cass County. 

Section 1 (144.551, subdivision 1) authorizes an exception to the hospital construction moratorium 
to allow the construction of a 25-bed hospital in Cass County within 20 miles of the Ah-Gwah-Ching 
facility, provided the license holder is approved by the county board. 

Section 2 (144A.071, subdivision 4c) authorizes a nursing home moratorium exception to build a 
nursing home of up to 80 beds on the Ah-Gwah-Ching campus using bed licenses transferred from 
the state-owned facility. The operating rate for the new facility must be determined under existing 
rules and law. The property payment rate is set at $35 per day for the- first three years, with that 
amount subsequently adjusted annually for inflation as long as the facility has a contract under the 
alternative payment system. 
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Consolidated Fiscal Note - 2005-06 Session 

Bill #: H257 4-0 Complete Date: 03/24/06 

Chief Author: HOWES, LARRY 

Title: CASS CTY HOSPITAL MORATORIUM EXCEPT 

Agencies: Human Services Dept (03/24/06) 

Fiscal Impact Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

Health Dept (03/20/06) 

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative on1v. 
Dollars (in thousands) FY05 

Net Expenditures 
-- No Impact --

Revenues 
-- No Impact --

Net Cost <Savings> 
-- No Impact --

Total Cost <Savings> to the State 

FY05 
Full Time Equivalents 

-- No Impact --
Total FTE 

Consolidated EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: DOUG GREEN 
Date: 03/24/06 Phone: 286-5618 
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Bill #: H257 4-0 Complete Date: 03/24/06 

Chief Author: HOWES, LARRY 
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Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Expenditures 
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Total Cost <Savings> to the State 
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NARRATIVE: HF 2574 

Bill Description 
This bill modifies the list of hospital construction or modification moratorium exceptions by adding a project in 
Cass County for up to 25 beds to be constructed within a 20-mile radius of the state Ah-Gwah-Ching facility, 
provided the license holder is approved by the Cass County Board. 

Assumptions 
A change to the moratorium that increases inpatient hospital beds does not increase MHCP costs because all 
medically necessary inpatient $ervices are already being provided, but at a differentlocation. An increase in 
service availability does not increase demand for inpatient services. 

Expenditure and/or Revenue Formula 

Long-Term Fiscal Considerations 

Local Government Costs 

References/Sources 

Agency Contact Name: Steve Nelson 651-431-2202 
FN Coord Signature: STEVE BARTA 
Date: 03/23/06 Phone: 431-2916 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: DOUG GREEN 
Date: 03/24/06 Phone: 286-5618 
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Bill #: H257 4-0 Complete Date: 03/20/06 
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Fiscal Impact 
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Bill Description 

Section 1 
Amends Minnesota Statutes 2005 Supplement, section 144.551, subdivision 1, to allow for the construction of a 
hospital with up to 25 beds in Cass County, within a 20-mile radius of the Ah-Gwah-Ching state facility, subject to 
approval of the facility's license holder by the county board. 

Assumptions 

Section 1 
Approval of increased bed capacity for this project would require no additional responsibilities for the Department 
and have no fiscal impact. A public interest review is currently being conducted for this project pursuant to 
Minnesota Statutes 144.552, which will entail some additional costs to the Department. Those costs will be 
covered by revenues from the filing entity, as required by Minnesota Statutes 144.552, leaving no net fiscal 
impact. 

Expenditure and/or Revenue Formula 

No fiscal impact to the Department. 

long-Term Fiscal Considerations 

local Government Costs 

References/Sources 

Agency Contact Name: Scott Leitz (651-282-6361) 
FN Coord Signature: MARGARET KELLY 
Date: 03/16/06 Phone: 201-5812 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: CRAIG WIEBER 
Date: 03/20/06 Phone: 282-5065 
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HOUSE OF REPRESENTATIVES 
EIGHTY-FOURTH 

SESSION 

March 1, 2006 
Authored by Howes and Moe 

HOUSEFILENO. 2574 
The bill was read for the first time and referred to the Committee on Health Policy and Finance 

March 27, 2006 
Committee Recommendation and Adoption of Report: 
To Pass 
Read Second Time 

April 27, 2006 
Calendar For The Day, Amended 
Read Third Time as Amended 
Passed by the House as Amended and transmitted to the Senate to include Floor Amendments 

A bill for an act 
relating to health; providing an exception to the hospital construction moratorium 

- for a facility in Cass County; providing for the licensing and certification of 
certain nursing home or boarding care home beds transferred from a certain 
existing facility in Cass County to a new facility; amendirig Minnesota Statutes 
2004, section 144A.071, subdivision 4c; Minnesota Statutes 2005 Supplement, 
section 144.551, subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 2005 Supplement, section 144.551, subdivision I, 

is amended to read: 

Subdivision 1. Restricted construction or modification. (a) The following 

construction or modification may not be commenced: 

( 1) any erection, building, alteration, reconstruction, modernization, improvement, 

extension, lease, or other acquisition by or on behalf of a hospital that increases the bed 

capacity of a hospital, relocates hospital beds from one physical facility, complex, or site 

to another, or otherwise results in an increase or redistribution of hospital beds within 

the state; and 

(2) the establishment of a new hospital. 

(b) This section does not apply to: 

(I) construction or relocation within a county by a hospital, clinic, or other health 

care facility that is a national referral center engaged in substantial programs of patient 

care, medical research, and medical education meeting state and national needs that 

receives more than 40 percent of its patients from outside the state of Minnesota; 

Section 1. 1 
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2.1 (2) a project for construction or modification for which a health care facility held 

2.2 an approved. certificate of need on May 1, 1984, regardless of the date of expiration of 

2.3 the certificate; 

2.4 (3) a project for which a certificate of need was denied before July 1, 1990, if a 

2.5 timely appeal results in an order reversing the denial; 

2.6 ( 4) a project exempted from certificate of need requirements by Laws 1981, chapter 

2.7 200, section 2; 

2.8 (5) a project involving consolidation of pediatric specialty hospital services within 

2.9 the Minneapolis-St. Paul metropolitan area that would not result in a net increase in the 

2.10 number of pediatric specialty hospital beds among the hospitals being consolidated; 

2.11 (6) a project involving the temporary relocation of pediatric-orthopedic hospital 

2.12 beds to an existing licensed hospital that will allow for the reconstruction of a new 

2.13 philanthropic, pediatric-orthopedic hospital on an existing site and that will not result in a 

2.14 net increase in the number of hospital beds. Upon completion of the reconstruction, 

2.15 the licenses of both hospitals must be reinstated at the capacity that existed on each site 

2.16 before the relocation; 

2.17 (7) the relocation or redistribution of hospital beds within a hospital building or 

2.18 identifiable co~plex of buildings provided the relocation or redistribution does not result 

2.19 in: (i) an increase in the overall bed capacity at that site; (ii) relocation of hospital beds 

2.20 from one physical site or complex to another; or (iii) redistribution of hospital beds within 

2.21 the state or a region of the state; 

2.22 (8) relocation or redistribution of hospital beds within a hospital corporate system 

2.23 that involves .the transfer of beds from a closed facility site or complex to an existing site 

2.24 or complex provided that: (i) no more than 50 percent of the capacity of the closed facility 

2.25 is transferred; (ii) the capacity of the site or complex to which the beds are transferred 

2.26 does not increase by more than 50 percent; (iii) the beds are not transferred outside of a 

2.27 federal health systems agency boundary in place on July 1, 1983; and (iv) the relocation or 

2.28 redistribution does not involve the construction of a new hospital building; 

2.29 (9) a construction project involving up to 35 new beds in a psychiatric hospital in 

2.30 Rice County that primarily serves adolescents and that receives more than 70 percent of its 

2.31 patients from outside the state of Minnesota; 

2.32 (10) a project to replace a hospital or hospitals with a combined licensed capacity 

2.33 of 130 beds or less if: (i) the new hospital site is located within five miles of the current 

2.34 site; and (ii) the total _licensed capacity of the replacement hospital, either at the time of 

2.35 construction of the initial building or as the result of future expansion, will not exceed 70 

Section 1. 2 
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3.1 licensed hospital beds, or the combined licensed capacity of the hospitals, whichever is 

less; 

3.3 (11) the relocation of licensed hospital beds from an existing state facility operated 

3.4 by the commissioner of human services to a new or existing facility, building, or complex 

3.5 operated by the commissioner of human services; from one regional treatment center 

3.6 site to another; or from one building or site to a new or existing building or site on the 

3.7 same campus; 

3.8 (12) the construction or relocation of hospital beds operated by a hospital having a 

3.9 statutory obligation to provide hospital and medical services for the indigent that does not 

3.10 result in a net increase in the number of hospital beds, notwithstanding section 144.552, 27 

3.11 beds, of which 12 ·serve mental health needs, may be transferred from Hennepin County 

3.12 Medical Center to Regions Hospital under this Clause; 

.J~J.3 (13) a constfU:ction project involving the addition of up to 31 new beds in an existing 

3.14 nonfederal hospital in Beltrami County; 

3.15 (14) a construction project involving the addition of up to eight new beds in an 

3.16 existing nonfederal hospital in Otter Tail County with 100 licensed acute care beds; 

3.17 (15) a construction project involving the addition of 20 new hospital heels 

3.18 used for rehabilitation services in an existing hospital in Carver County serving the 

3.19 southwest suburban metropolitan area. Beds constructed under this clause shall not be 

3.20 eligible for reimbursement under medical assistance, general assistance medical care, 

3.21 or MinnesotaCare; 

3.22 .( 16) a project for the construction or relocation of up to 20 hospital beds for the 

3 operation of up to two psychiatric facilities· or units for .children provided that the operation 

3.24 of the facilities or units have received the approval of the commissioner of human services; 

3.25 (17) a project involving the addition of 14 new hospital beds to be used for 

3.26 rehabilitation services in an existing hospital in Itasca County; 

3.27 (18) a project to add 20 licensed beds in existing space at a hospital in Hennepin 

3.28 County that closed 20 rehabilitation beds in 2002, provided that the beds are used only 

3.29 for rehabilitation in the hospital's current rehabilitation building. If the beds are used for 

3.30 another purpose or moved to another location, the hospital's licensed capacity is reduced 

3.31 by 20 beds; m-

3.32 (19) a critical access hospital established under section 144.1483, clause (9), and 

section 1820 of the federal Social Security Act, United States Code, title 42, section 

3.34 1395i-4, that delicensed beds since enactment of the Balanced Budget Act of 1997, Public 

3.35 Law 105-33, to the extent that the critical access hospital does not seek to exceed the 

3.36 maximum number of beds permitted such hospital under federal law; or 

Section 1. 3 
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4.1 (20) a project for the construction of a hospital with up to 25 beds in Cass County 

4.2 within a 20-mile radius of the state Ah-Gwah-Ching facility, provided the hospital's 

4.3 license holder is ~pproved by the Cass County Board. 

4.4 Sec. 2. Minnesota Statutes 2004, section 144A.071, subdivision 4c, is amended to read: 

4.5 Subd. 4c. Exceptions for replacement beds after June 30, 2003. (a) The 

4.6 commissioner of health, in coordination with the commissioner of human services, may 

4.7 approve the renovation, replacement, upgrading, or relocation of a nursing home or 

4.8 boarding care home, under the following conditions: 

4.9 (1) to license and certify an 80-bed city-owned facility in Nicollet County to be 

4.10 constructed on the site of a new city-owned hospital to replace an existing 85-bed facility 

4.11 attached to a hospital that is also being replaced. The threshold allowed for this project 

4.12 under section 144A.073 shall be the maximum amount available to pay the additional 

4.13 medical assistance costs of the new facility; 

4.14 (2) to license and certify 29 beds to be added to an existing 69-bed facility in St. 

4.15 Louis County, provided that the 29 beds must be transferred from active or layaway status 

4.16 at an existing facility in St. Louis County that had 235 beds on April 1, 2003. 

4.17 . The licensed capacity at the 235-bed facility must be reduced to 206 beds, but the payment 

4.18 rate at that facility shall not be adjusted as a result of this transfer. The operating payment 

4.19 rate of the facility adding beds after completion of this project shall be the same as it was 

4.20 on the day prior to the day the beds are licensed and certified. This project shall not 

4.21 proceed unless it is approved and financed under the provisions of section 144A.073; and 

4.22 (3) to license and certify a new 60-bed facility in Austin, provided that: (i) 45 of 

4.23 the new beds are transferred from a 45-bed facility in Austin under common ownership 

4.24 that is closed and 15 of the new beds are transferred from a 182-bed facility in Albert Lea 

4.25 under common ownership; (ii) the commissioner of human services is authorized by the 

4.26 2004 legislature to negotiate budget-neutral planned nursing facility closures; and (iii) 

4.27 money is available from planned closures of facilities under common ownership to make 

4.28 implementation of this clause budget-neutral to the state. The bed capacity of the Albert 

4.29 Lea facility shall be reduced to 167 beds following the transfer. Of the 60 beds at the 

4.30 new facility,. 20 beds shall be used for a special care unit for persons with Alzheimer's 

4.31 disease or related dementias:; and 

4.32 ( 4) to license and certify up to 80 beds transferred from an existing state-owned 

4.33 nursing facility in Cass County to a new facility located on ~he grounds of the 

4.34 Ah-Gwah-Ching campus. The operating cost payment rates for the new facility shall be 

4.35 determined based on the interim and settle-up payment provisions of Minnesota Rules, 

Sec. 2. 4 
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5.1 part 9549.0057, and the reimbursement provisions of section 256B.431. The property 

payment rate for the first three years of operation shall be $35 per day. For subsequent 

5.3 years, the property payment rate of $35 per day shall be adjusted for inflation as provided 

5.4 in section 256B.434, subdivision 4, paragraph (c), as long as the facility has a contract 

5.5 under section 256B .434. 

5.6 (b) Projects approved under this subdivision shall be treated in a manner equivalent 

5.7 to projects approved under subdivision 4a_._ 

Sec. 2. 5 
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1.1 Senator .................... moves .to amend H.F. No. 2574 as follows: 

1.2 Page 3, line 36, delete "or" 

1.3 Page 4, line 3, strike the period and insert "; or" 

1.4 Page 4, after line 3, insert: 

1.5 "(21) a project approved under section 144.553." and insert: 

1.6 "Sec. 2. Minnesota Statutes 2004, section 144.552, is amended to read: 

1.7 144.552 PUBLIC INTEREST REVIEW. 

1.8 (a) The following entities must submit a plan to the commissioner: 

1.9 fil a hospital seeking to increase its number of licensed beds~ or 

uo Gl_an organization seeking to obtain a hospital license mtt5t 5ttbmit a plan to 

1.11 the eommi55ioner of health and notified by the commissioner under section 144.553, 

2 subdivision 1, paragraph ( c ), that it is subject to this section. 

1.13 The plan must include information that includes an explanation of how the expansion will 

1.14 meet the public's interest. When submitting a plan to the commissioner, an applicant shall 

1.15 pay the commissioner for the commissioner's cost of reviewing the plan, as determined 

1.16 by the commissioner and notwithstanding section 16A.1283. Money received by the 

1.17 commissioner under this section is appropriated to the commissioner for the purpose of 

1.18 administering this section. 

1.19 (b) Plans submitted under this section shall include detailed information necessary 

1.20 for the commissioner to review the plan and reach a finding. The commissioner may 

1.21 request additional information from the hospital submitting a plan under this section and 

'2 from others affected by the plan that the commissioner deems necessary to review the 

1.23 plan and make a finding. 

1.24 ( c) The commissioner shall review the plan and, within 90 days, but no more than 

1.25 six months if extenuating circumstances apply, issue a finding on whether the plan is in 

1.26 the public interest. In making the recommendation, the commissioner shall consider 

1.27 issues including but not limited to: 

1.28 (1) whether the new hospital or hospital beds are needed to provide timely access to 

1.29 care or access to new or improved services; 

1.30 (2) the financial impact of the new hospital or hospital beds on existing acute-care 

1.31 hospitals that have emergency departments in the region; 

'"'· (3) how the new hospital or hospital beds will affect the ability of existing hospitals 

LJ3 in the region to maintain existing staff; 

1 
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2.1 ( 4) the extent to which the new hospital or hospital beds will provide services to 

2.2 nonpaying or low-income patients relative to the level of services provided to these groups 

2.3 by existing hospitals in the region; and 

2.4 (5) the views of affected parties. 

2.s Prior to making a recommendation, the commissioner shall conduct a public hearing in the 

2.6 affected hospital service area to take testimony from interested persons. 

2.7 (d) Upon making a recommendation under paragraph (c), the commissioner shall 

2.8 provide a copy of the recommendation to the chairs of the house and senate committees 

2.9 having jurisdiction over health and human services policy and finance. 

2.10 Sec. 3. [144.553] ALTERNATIVE APPROVAL PROCESS FOR NEW 

2.i1 HOSPITAL CONSTRUCTION. 

2.i2 Subdivision 1. Letter of intent; publication; acceptance of additional proposals. 

2.13 (a) An organization seeking to obtain a hospital license must submit a letter of intent to the 

2.14 commissioner, specifying the community in which the proposed hospital would be located 

2.15 and the number of beds proposed for the new hospital. When multiple letters of intent are 

2.16 received, the commissioner shall determine whether they constitute requests for separate 

2.17 projects or are competing proposals to serve the same or a similar service area. 

2.18 (b) Upon receipt of a letter under paragraph (a), the commissioner shall publish a 

2.19 notice in the State Register that includes the information received from the organization 

2.20 under paragraph (a). The notice must state that another organization interested in seeking 

2.21 a hospital license to serve the same or a similar service area must notify the commissioner 

2.22 within 30 days. 

2.23 ( c) If no responses are received from additional organizations under paragraph (b ), 

2.24 the commissioner shall notify the entity seeking a license that it is required to submit a 

2.25 plan under section 144.552 and shall notify the chairs of the house of representatives and 

2.26 senate committees having jurisdiction over health and human services policy and finance 

2.27 that the project is subject to sections 144.551 and 144.552. 

2.28 Subd. 2. Needs assessment. (a) If one or more responses are received by the 

2.29 commissioner under subdivision 1, paragraph (b), the commissioner shall complete within 

2.30 90 days a needs assessment to determine if a new hospital is needed in the proposed 

2.31 service area. 

2.32 (b) The organizations that have filed or responded to a letter of intent under 

2.33 subdivision 1 shall provide to the commissioner within 30 days of a request from the 

2.34 commissioner a statement justifying the need for a new hospital in the service area and 

2.35 sufficient information, as determined by the commissioner, to allow the commissioner to 

2.36 determine the need for a new hospital. The information may include, but is not limited 

2 
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3.1 to, a demographic analysis of the proposed service area, the number of proposed beds, 

the types of hospital services to be provided, and distances and travel times to existing 

3.3 hospitals currently providing services in the service area. 

3.4 (c) The commissioner shall make a determination of need for the new hospital. If 

3.5 the commissioner determines that a new hospital in the service area is not justified, the 

3.6 commissioner shall notify the applicants in writing, stating the reasons for the decision. 

3.7 Subd. 3. Process when hospital need is determined. (a) If the commissioner 

3.8 determines that a new hospital is needed in the proposed service area, the commissioner 

3.9 shall notify the applicants of that finding and shall select the applicant determined under 

3.10 the process established in this subdivision to be best able to provide services consistent 

3.11 with the review criteria established in this subdivision. 

'.i.12 (b) The commissioner shall: 

3.13 (1) determine market-specific criteria that shall be used to evaluate all proposals. 

3.14 The criteria must include standards regarding: 

3.15 (i) access to care; 

3.16 (ii) quality of care; 

3.17 (iii) cost of care; and 

3.18 (iv) overall project feasibility; 

3.19 (2) establish additional criteria at the commissioner's discretion. In establishing the 

3.20 criteria, the commissioner shall consider the need for: 

3.21 (i) mental health services in the service area, including both inpatient and outpatient 

3.22 services for adults, adolescents, and children; 

n (ii) a significant commitment to providing uncompensated care, including discounts 

3.24 for uninsured patients and coordination with other providers of care to low-income 

3.25 uninsured persons; and 

3.26 (iii) coordination with other hospitals so that specialized services are not 

3.27 unnecessarily duplicated and are provided in sufficient volume to ensure the maintenance 

3.28 of high-quality care. The criteria determined under this paragraph shall constitute the sole 

3.29 criteria under which the competing proposals shall be evaluated; and 

3.30 (3) define a service area for the proposed hospital. The service area shall consist of: 

3.31 (i) in the 11-county metropolitan area, in St. Cloud, and in Duluth, the zip codes 

3.32 located within a 20-mile radius of the proposed new hospital location; and 

(ii) in the remainder of the state, the zip codes within a 30-mile radius of the 

3.34 proposed new hospital location. 

3.35 ( c) The commissioner shall publish the criteria determined under paragraph (b) in the 

3.36 State Register within 60 days of the determination under subdivision 2. Once published, 

3 
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4.1 the criteria shall not be modified with respect to the particular project and applicants 

4.2 to which they apply. The commissioner shall publish with the criteria guidelines for a 

4.3 proposal and submission review process. 

4.4 (d) For 60 days after the publication under paragraph (c), the commissioner shall 

4.5 accept proposals to construct a hospital from organizations that have submitted a letter 

4.6 of intent under subdivision 1, paragraph (a), or have notified the commissioner under 

4.7 subdivision 1, paragraph (b ). The proposal must include a plan for the new hospital and 

4.8 evidence of compliance with the criteria specified under paragraph (b ). Once submitted, 

4.9 the proposal may not be revised except: 

4.10 (1) to submit corrections of material facts; or 

4.11 (2) in response to a request from the commissioner to provide clarification or 

4.12 further information. 

4.13 ( e) The commissioner shall determine within 90 days of the deadline for applications 

4.14 under paragraph (d), which applicant has demonstrated that it is best able to provide 

4.15 services consistent with the published criteria. The commissioner shall make this 

4.16 determination by order following a hearing according to this paragraph. The hearing 

4.17 shall not constitute or be considered to be a contested case hearing under chapter 14 and 

4.18 shall be conducted solely under the procedures specified in this paragraph. The hearing 

4.19 shall commence upon at least 30 days' notice to the applicants by the commissioner. 

4.20 The hearing may be conducted by the commissioner or by a person designated by the 

4.21 commissioner. The designee may be an administrative law judge. The purpose of the 

4.22 hearing shall be to receive evidence to assist the commissioner in determining which 

4.23 applicant has demonstrated that it best meets the published criteria. 

4.24 The parties to the hearing shall consist only of those applicants who have submitted 

4.25 a completed application. Each applicant shall have the right to be represented by 

4.26 counsel, to present evidence deemed relevant by the commissioner, and to examine and 

4.27 cross-examine witnesses. Persons who are not parties to the proceeding but who wish to 

4.28 present comments or submit information may do so in the manner determined by the 

4.29 commissioner or the commissioner's designee. Any person who is not a party shall have 

4.30 no right to examine or cross-examine witnesses. The commissioner may participate as an 

4.31 active finder of fact in the hearing and may ask questions to elicit information or clarify 

4.32 answers or responses. 

4.33 (f) Prior to making a determination selecting an application, the commissioner shall 

4.34 hold a public hearing in the proposed hospital service area to accept comments from 

4.35 members of the public. The commissioner shall take this information into consideration in 

4.36 making the determination. The commissioner must also consider the input and preferences 
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of legislators and local elected officials who represent the service area regarding the 

selection of the hospital provider. The commissioner shall issue an order selecting an 

application following the closing of the record of the hearing as determined by the hearing 

officer. The commissioner's order shall include a statement of the reasons the selected 

application best meets the published criteria. 

(g) Following the determination under paragraph ( e ), the commissioner shall 

recommend the selected proposal to the legislature on or before March· 1 in an 

odd-numbered year and within 15 days of the first day of the regular session in 

an even-numbered year to be accepted or rejected. Legislative acceptance of the 

commissioner's recommendation constitutes approval of the proposal under section 

144.551. Legislative rejection of the recommendation concludes the process but does not 

prohibit a new application under this section and section 144.552. 

(h) In the event of legislative failure to act on the recommendation made under this 

subdivision, upon the conclusion of the legislative session the commissioner shall make 

the commissioner's recommendation the final approval of the project. The commissioner's 

decision to grant final approval to the commissioner's recommendation constitutes 

approval of the proposal under section 144.551. 

(i) For purposes of this subdivision, "legislative acceptance" means the 

recommended project is approved by law; "legislative rejection" means the recommended 

project is rejected by law; and "legislative failure to act" means any other action or lack of 

action taken by the legislature. 

Subd. 4. Payment of commissioner's expenses. Notwithstanding section 

16A.1283, applicants who are a party at any stage of the administrative process established 

in this section shall pay the cost of that stage of the process, as determined by the 

commissioner. The cost of the needs assessment, criteria development, and hearing shall 

be divided equally among the applicants. Money received by the commissioner under 

this subdivision is appropriated to the commissioner for the purpose of administering 

this section. 

II 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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Senator .................... moves to amend H.F. No. 2574 as follows: 

Page 4, delete section 2 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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1.1 Senator Cohen from the Committee on Finance, to which was referred 

H.F. No. 2574: A bill for an act relating to health; providing an exception to the 
1.3 hospital construction moratorium for a facility in Cass County; providing for the licensing 
1.4 and certification of certain nursing home or boarding care home beds transferred from a 
1.5 certain existing facility in Cass County to a new facility; amending Minnesota Statutes 
1.6 2004, section 144A.071, subdivision 4c; Minnesota Statutes 2005 Supplement, section 
1.7 144.551, subdivision 1. 

1.8 Reports the same back with the recommendation that the bill be amended as follows: 

1.9 Page 3, line 36, delete "or" 

1.10 Page 4, line 3, strike the period and insert"; or" 

1.11 Page 4, after line 3, insert: 

1.12 "(21) a project approved under section 144.553." 

1.13 Page 4, delete section 2 and insert: 

1.14 "Sec. 2. Minnesota Statutes 2004, section 144.552, is amended to read: 

.c5 144.552 PUBLIC INTEREST REVIEW. 

1.16 (a) The following entities must submit a plan to the commissioner: 

1.17 ill a hospital seeking to increase its number of licensed beds~ or 

1.18 ill an organization seeking to obtain a hospital license mnst sttbmit a phm: t{') 

1.19 the C{')mm:issi{')net {')f health and notified by the commissioner under section 144.553, 

1.20 subdivision 1, paragraph (c), that it is subject to this section. 

1.21 The plan must include information that includes an explanation of how the expansion will 

1.22 meet the public's interest. When submitting a plan to the commissioner, an applicant shall 

1.23 pay the commissioner for the commissioner's cost of reviewing the plan, as determined 

1.24 by the commissioner and notwithstanding section 16A.1283. Money received by the 

"'.5 commissioner under this section is appropriated to the commissioner for the purpose of 

1.26 administering this section. 

1.27 (b) Plans submitted under this section shall include detailed information necessary 

1.28 for the commissioner to review the plan and reach a finding. The commissioner may 

1.29 request additional information from the hospital submitting a plan under this section and 

1.30 from others affected by the plan that the commissioner deems necessary to review the 

1.31 plan and make a finding. 

1.32 ( c) The commissioner shall review the plan and, within 90 days, but no more than 

1.33 six months if extenuating circumstances apply, issue a finding on whether the plan is in 

1.34 the public interest. In making the recommendation, the commissioner shall consider 

5 issues including but not limited to: 

1.36 (1) whether the new hospital or hospital beds are needed to provide timely access to 

1.3 7 care or access to new or improved services; 

1 



SENATEE MM SH2574R 

2.1 (2) the financial impact of the new hospital or hospital beds on existing acute-care 

hospitals that have emergency departments in the region; 

2.3 (3) how the new hospital or hospital beds will affect the ability of existing hospitals 

2.4 in the region to maintain existing staff; 

2.5 ( 4) the extent to which the new hospital or hospital beds will provide services to 

2.6 nonpaying or low-income patients relative to the level of services provided to these groups 

2.7 by existing hospitals in the region; and 

2.8 ( 5) the views of affected parties. 

2.9 Prior to making a recommendation, the commissioner shall conduct a public hearing in the 

2.10 affected hospital service area to take testimony from interested persons. 

2.11 ( d) Upon making a recommendation under paragraph ( c ), the commissioner shall 

2.12 provide a copy of the recommendation to the chairs of the house and senate committees 

~3 having jurisdiction over health and human services policy and finance. 

2.14 Sec. 3. [144.553] ALTERNATIVE APPROVAL PROCESS FOR NEW 

2.15 HOSPITAL CONSTRUCTION. 

2.16 Subdivision 1. Letter of intent; publication; acceptance of additional proposals. 

2.11 (a) An organization seeking to obtain a hospital license must submit a letter of intent to the 

2.18 commissioner, specifying the community in which the proposed hospital would be located 

2.19 and the number of beds proposed for the new hospital. When multiple letters of intent are 

2.20 received, the commissioner shall determine whether they constitute requests for separate 

2.21 projects or are competing proposals to serve the same or a similar service area. 

2.22 (b) Uponi:eceipt of a letter under paragraph (a), the commissioner shall publish a 

..:..23 notice in the State Register that includes the information received from the organization 

2.24 under paragraph (a). The notice must state that another organization interested in seeking 

2.25 a hospital license to serve the same or a similar service area must notify the commissioner 

2.26 within 30 days. 

2.21 ( c) If no responses are received from additional organizations under paragraph (b), 

2.28 the commissioner shall notify the entity seeking a license that it is required to submit a 

2.29 plan under section 144.552 and shall notify the chairs of the house of representatives and 

2.30 senate committees having jurisdiction over health and human services policy and finance 

2.31 that the project is subject to sections 144.551 and 144.552. 

2.32 'Subd. 2. Needs assessment. (a) If one or more responses are received by the 

3 commissioner under subdivision 1, paragraph (b ), the comlnissioner shall complete within 

2.34 90 days a needs assessment to determine if a new hospital is needed in the proposed 

2.35 service area. 
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3.1 (b) The organizations that have filed or responded to a letter of intent under 

subdivision 1 shall provide to the commissioner within 30 days of a request from the 

3.3 commissioner a statement justifying the need for a new hospital in the service area and 

3 .4 sufficient information, as determined by the commissioner, to allow the commissioner to 

3 .5 determine the need for a new hospital. The information may include, but is not limited 

3.6 to, a demographic analysis of the proposed service area, the number of proposed beds, 

3.7 the types of hospital services to be provided, and distances and travel times to existing 

3 .8 hospitals currently providing services in the service area. 

3 .9 ( c) The commissioner shall make a determination of need for the new hospital. If 

3.10 the commissioner determines that a new hospital in the service area is not justified, the 

3 .11 commissioner shall notify the applicants in writing, stating the reasons for the decision. 

3.12 Subd. 3. Process when hospital need is determined. (a) If the commissioner 

_ ~ 3 determines that a new hospital is needed in the proposed service area, the commissioner 

3 .14 shall notify the applicants of that finding and shall select the applicant determined under 

3.15 the process established in this subdivision to be best able to provide services consistent 

3.16 with the review criteria established in this subdivision. 

3.17 (b) The commissioner shall: 

3.18 (1) determine market-specific criteria that shall be used to evaluate all proposals. 

3 .19 The criteria must include standards regarding: 

3.20 (i) access to care; 

3.21 (ii) quality of care; 

3.22 (iii) cost of care; and 

'3 (iv) overall project feasibility_;_ 

3.24 (2) establish additional criteria at the commissioner's discretion. In establishing the 

3.25 criteria, the commissioner shall consider the need for: 

3.26 (i) mental health services in the service area, including both inpatient and outpatient 

3.27 services for adults, adolescents, and children; 

3 .28 (ii) a significant commitment to providing uncompensated care, including discounts 

3.29 for uninsured patients and coordination with other providers of care to low-income 

3.30 uninsured persons; and 

3.31 (iii) coordination with other hospitals so that specialized services are not 

3.32 unnecessarily duplicated and are provided in sufficient volume to ensure the maintenance 

1 of high-quality care. The criteria determined under this paragraph shall constitute the sole 

3.34 criteria under which the competing proposals shall be evaluated; and 

3.35 (3) define a service area for the proposed hospital. The service area shall consist of: 

3 
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4.1 (i) in the 11-county metropolitan area, in St. Cloud, and in Duluth, the zip codes 

located within a 20-mile radius of the proposed new hospital location; and 

4.3 (ii) in the remainder of the state, the zip codes within a 30-mile radius of the 

4.4 proposed new hospital location. 

4.5 ( c) The commissioner shall publish the criteria determined under paragraph (b) in the 

4.6 State Register within 60 days of the determination under subdivision 2. Once published, 

4.7 the criteria shall not be modified with respect to the particular project and applicants 

4.8 to which they apply. The commissioner shall publish with the criteria guidelines for a 

4.9 proposal and submission review process. 

4.10 (d) For 60 days after the publication under paragraph (c), the commissioner shall 

4.11 accept proposals to construct a hospital from organizations that have submitted a letter 

4.12 of intent under subdivision 1, paragraph (a), or have notified the commissioner under 

_3 subdivision 1, paragraph (b). The proposal must include a plan for the new hospital and 

4.14 evidence of compliance with the criteria specified under paragraph (b). Once submitted, 

4.15 the proposal may not be revised except: 

4.16 (1) to submit corrections of material facts; or 

4.17 (2) in response to a request from the commissioner to provide clarification or 

4.18 further information. 

4.19 ( e) The commissioner shall determine within 90 days of the deadline for applications 

4.20 under paragraph (d), which applicant has demonstrated that it is best able to provide 

4.21 services consistent with the published criteria. The commissioner shall make this 

4.22 determination by order following a hearing according to this paragraph. The hearing 

"3 shall not constitute or be considered to be a contested case hearing under chapter 14 and 

4.24 shall be conducted solely under the procedures specified in this paragraph. The hearing 

4.25 shall commence upon at least 30 days' notice to the applicants by the commissioner. 

4.26 The hearing may be conducted by the commissioner or by a person designated by the 

4.27 commissioner. The designee may be an administrative law judge. The purpose of the 

4.28 hearing shall be to receive evidence to assist the commissioner in determining which 

4.29 applicant has demonstrated that it best meets the published criteria. 

4.30 The parties to the hearing shall consist only of those applicants who have submitted 

4.31 a completed application. Each applicant shall have the right to be represented by 

4.32 counsel, to present evidence deemed relevant by the commissioner, and to examine and 

1 cross-examine witnesses. Persons who are not parties to the proceeding but who wish to 

4.34 present comments or submit information may do so in the manner determined by the 

4.35 commissioner or the commissioner's designee. Any person who is not a party shall have 

4.36 no right to examine or cross-examine witnesses. The commissioner may participate as an 
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5 .1 active finder of fact in the hearing and may ask questions to elicit information or clarify 

answers or responses. 

5.3 (f) Prior to making a determination selectillg an application, the commissioner shall 

5.4 hold a public hearing in the proposed hospital service area to accept comments from 

5.5 members of the public. The commissioner shall take this information into consideration in 

5 .6 making the determination. The commissioner must also consider the input and preferences 

5.7 of legislators and local elected officials who represent the service area regarding the 

5 .8 selection of the hospital provider. The commissioner shall issue an order selecting an 

5.9 application following the closing of the record of the hearing as determined by the hearing 

5.10 officer. The commissioner's order shall include a statement of the reasons the selected 

5.11 application best meets the published criteria. 

5.12 (g) Following the determination under paragraph (e), the commissioner shall 

_3 recommend the selected proposal to the legislature on or before March 1 in an 

5.14 odd-numbered year and within 15 days of the first day of the regular session in 

5.15 an even-numbered year to be accepted or rejected. Legislative acceptance of the 

5.16 commissioner's recommendation constitutes approval of the proposal under section 

5.17 144.551. Legislative rejection of the recommendation concludes the process but does not 

5.18 prohibit a new application under this section and section 144.552. 

5.19 (h) In the event of legislative failure to act on the recommendation made under this 

5.20 subdivision, upon the conclusion of the legislative session the commissioner shall make 

5.21 the commissioner's recommendation the final approval of the project. The commissioner's 

5.22 decision to grant final approval to the commissioner's recommendation constitutes 

'3 approval of the proposal under section 144.551. 

5.24 (i) For purposes of this subdivision, "legislative acceptance" means the 

5.25 recommended project is approved by law; "legislative rejection" means the recommended 

5.26 project is rejected by law; and "legislative failure to act" means any other action or lack of 

5 .27 action taken by the legislature. 

5.28 Subd. 4. Payment of commissioner's expenses. Notwithstanding section 

5.29 16A.1283, applicants who are a party at any stage of the administrative process established 

5.30 in this section shall pay the cost of that stage of the process, as determined by the 

5.31 commissioner. The cost of the needs assessment, criteria development, and hearing shall 

5.32 be divided equally among the applicants. Money received by the commissioner under 

'\ this subdivision is appropriated to the commissioner for the purpose of administering 

s .34 this section." 

5.35 Amend the title accordingly 
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And when so amended the bill do pass. Amendments adopted. Report adopted. 

······~····~············································ 
(Committee Chair) 

s: 4 -() 6 
May 4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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ARTICLE 1 
ENVIRONMENT, NATURAL RESOURCES, AND AGRICULTURE 

Section 1 [Wildlife Feeding Restrictions; Bovine Tuberculosis Areas] directs the Commissioner 
of Natural Resources to restrict wildlife feeding within a 15-mile radius of a cattle herd that is 
infected with bovine tuberculosis. This is from S.F. No. 2926 (Skoe). 

Section 2 [Nutrient Loading Offset] provides for nutrient loading offset prior to completion of a 
total maximum daily load for an impaired water. 

Section 3 [Dry Cleaner Account Reimbursement] prohibits reimbursement from the dry cleaner 
account for facilities that had any response action prior to July 1, 1995. 

Section 4 [Community Wind Energy Rebate] expands the Community Wind Energy Rebate 
Program to include other types of financial assistance and makes the appropriation from the 
environment and natural resources trust fund available until June 30, 2009. This is from a 
recommendation of the Legislative Commission on Minnesota Resources and was contained in S.F. 
No. 3305 (Anderson). 



Section 5 [Carryforward] extends a2003 appropriation from the environment andnatural resources 
trust fund for local initiative grants to June 30, 2007. This is from a recommendation of the 
Legislative Commission on Minnesota Resources and was contained in S.F. No. 3305 (Anderson). 

Section 6 [Repealer] repeals a requirement that the Commissioner of Agriculture submit a biennial 
report on official acts and official receipts and disbursements. This was in the Governor's 
supplemental budget. 

Section 7 [Effective Date] makes the article effective the day following final enactment unless 
otherwise specified. 

ARTICLE2 
ECONOMIC DEVELOPMENT 

Section 1 [Sustainable Building Guidelines.] requires the commissioners of administration and 
commerce to report to the legislature by March 15, 2007, on guidelines for a requirement that no net 
increases in greenhouse gases are allowed ·as a result of new building funds. 

Section 2 [Additional Unclassified Positions.] adds Explore Minnesota Tourism to the list of 
agencies that may designate additional unclassified positions in the state civil service. 

Section 3 [Franchise.] modifies the definition of "franchise'~ in the context of a franchisee who is 
authorized to market motor vehicle fuel at retail under the franchisor's trade name. The term 

. "franchise" does not include the marketing of motor vehicle fuel in circumstances where all the 
following are present: 

(1) the franchisor is not a refiner of motor vehicle .fuel; 

(2) the franchisor's trade name or trademark is not used to identify the marketing premises 
generally; 

(3) the franchisor does not impose any requirements on nonmotor fuel products or sales; and 

(4) the facility is not leased from the franchisor. 

Section 4 [Exempt Motor Fuel Franchises; Alternative Compliance.] A motor fuel franchise 
exempt from regulation under section 10 of this article is subject to regulation under chapter 80F. 

· Section 5 [Retail Locations and Transport Vehicles. ] modifies the definition of "transport 
vehicle," for purposes of petroleum tank release cleanup, to refer to a liquid fuel cargo tank used to 
deliver gasoline into underground storage tanks during 2002 or 2003 (rather than 2002 and 2003) 
at a retail location. Extends the deadline f9r reimbursement from the petroleum tank release cleanup 
board for the cost·of retrofits for retail locations and transport vehicles from January 1, 2006, to 
September 1, 2006. Makes this section effective retroactively from August 1, 2003. 
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Section 6 [Report on the Status of Rural Minnesota.] requires the Rural Policy and Development 
Center at Mankato State University to report to the legislature on the status of rural Minnesota by 
March 1 of each odd-numbered year . 

. Section 7 [Partnership Program.] modifies current law providing that up to 25 percent of a job 
skills partnership board grant to an educational institution may be used for pre~employment training 
to instead allow "a portion" of such a grant to be used for this purpose. 

Section 8 [Pathways Program.]Similarto previous section, but for grants for developing programs 
that assist in the transition of persons from welfare to work and assist individuals at or below 200 
percent of the federal poverty guidelines. 

Section 9 [Grants; Training and Retention.] Similar to previous section, but for grants to operate 
training and retention programs in critical workforce shortages. 

Section 10 [Apprentice Wages.] requires the journeyman wage rate for apprenticeship agreements 
where no bargaining agreement exists to be the most current state or federal prevailing wage 
determination or apprenticeship agreement for a trade. 

Section 11 [Inland Waters.] clarifies the definition of "inland waters" for purposes of boiler 
inspections. 

Sections 12 and 13 [Assessments.] allows the commissioner of commerce to assess utilities up to 
an additional $500,000 through June 30, 2008. 

Sections 14 and 15 [Eligibility Window.] extend the eligibility window and payment periods for 
hydroelectric facilities and wind energy conversion facilities that qualify for renewable energy 
production incentive payments. 

Sections 16 to 23 [Iron Range Resources· and Rehabilitation.] makes modifications and 
clarifications to budget and administrative procedures by the Iron Range Resources and 
Rehabilitation Board. Makes numerous technical corrections. 

Section 24 [Definitions.] defines terms used in connection with carbon monoxide alarms in section 
25. 

Section 25 [Requirements for Carbon Monoxide Alarms.] requires every single-family dwelling 
and every unit in a multifamily dwelling to have an approved carbon monoxide alarm installed on 
each level and within ten feet of each bedroom. 

Section 26 [Enforcement.] describes penalties for violations of section 25. · 
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Section 27 [State Fair Camping Area.] requires the State Agricultural Society to operate a camping 
area on the State Fairgrounds during the Minnesota Street Rod Association's Back to the 50's event. 

Section 28 [Executive Director.] provides that the Director of the Public Facilities Authority (PF A) 
serves in the unclassified state civil service. 

Section 29 [Bonding Authority.] increases the bonding authority of the PF A from $1.25 billion to 
$1.5 billion to meet future needs. · 

Section 30 [Distribution of Funds.] requires the Metropolitan Council to give equal weight to (1) 
preservation or growth of living-wage jobs, and (2) the production of affordable housing for 
purposes of ranking grant applications for the cleanup of polluted land in the metropolitan area. 

GK/CEB:dv 
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03/13/06 REVIS OR 

Senators Sams, Vickerman and Frederickson introduced

S.F. No. 3338: Referred to the Committee on Finance. 

A bill for an act 

CK.MIDS 

1.2 relating to natural resources; appropriating money for the Legislative 
1.3 Commission on Minnesota Resources or its successor. 

1.4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

06-6622 

t.5 Section 1. LEGISLATIVE COMMISSION ON MINNESOTA RESOURCES; 

t.6 APPROPRIATION. 

1.7 $450,000 is appropriated from the environment and natural resources trust fund for 

1.8 administration of the Legislative Commission on Minnesota Resources or its successor, as 

1.9 provided in Minnesota Statutes, section ll6P.09, subdivision 5. 

Section 1. 1 
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1.1 Senator Cohen from the Committee on Finance, to which was referred 

S.F. No. 3338: A bill for an act relating to natural resources; appropriating money 
1.3 for the Legislative Commission on Minnesota Resources or its successor. 

1.4 Reports the same back with the recommendation that the bill be amended as follows: 

1.5 Delete everything after the enacting clause and insert: 

1.6 "ARTICLE 1 

1.7 ENVIRONMENT, NATURAL RESOURCES, AND AGRICULTURE 

1.8 Section 1. Minnesota Statutes 2004, section 97A.045, subdivision 11, is amended to 
1.9 read: 

1.1 o Subd. 11. Power to prevent or control wildlife disease. (a) If the commissioner 

1.11 determines that action is necessary to prevent or control a wildlife disease, the 

1.12 commissioner may prevent or control wildlife disease in a species of wild animal in 

1 
1 3 addition to the protection provided by the game and fish laws by further limiting, closing, 

1.14 expanding, or opening seasons or areas of the state; by reducing or increasing limits in 

1.15 areas of the state; by establishing disease management zones; by authorizing free licenses; 

1.16 by allowing shooting from motor vehicles by persons designated by the commissioner; 

1.17 by issuing replacement licenses for sick animals; by requiring sample collection from 

1.18 hunter-harvested animals; by limiting wild animal possession, transportation, and 

1.19 disposition; and by restricting wildlife feeding. 

1.20 (b) The commissioner shall restrict wildlife feeding within a 15-mile radius of a 

1.21 cattle herd that is infected with bovine tuberculosis. 

1.22 fil The commissioner may prevent or control wildlife disease in a species of wild 

1.23 animal in the state by emergency rule adopted under section 84.027, subdivision 13. 

1.24 Sec. 2. Minnesota Statutes 2004, section 115.03, is amended by adding a subdivision to 
1.25 read: 

1.26 Subd. 10. Nutrient loading offset. Prior to the completion of a total maximum 

1.27 daily load for an impaired water, the Pollution Control Agency may issue a permit for 

1.28 a new discharger or an expanding discharger if it does not result in increased loading to 

1.29 an impaired water. Where a new discharger or an expanding existing discharger cannot 

uo effectively implement zero discharge options, the agency may issue a permit if the 

1.31 increased loading is offset by reductions from other sources of loading to the impaired 

1.32 water. The term "new discharger" is as defined in Code of Federal Regulations, title 

1.33 40, section 122.2 . 

.... .54 Sec. 3. Minnesota Statutes 2004, section 115B.48, subdivision 3, is amended to read: 

1.35 Subd. 3. Dry cleaning facility. "Dry cleaning facility" means a facility located in 

1.36 this state that is or has been used for a dry cleaning operation, other than: 

1 
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2.1 (1) a coin-operated dry cleaning operation; 

(2) a facility located on a United States military base; 

2.3 (3) a uniform service or linen supply facility; 

2.4 ( 4) a prison or other penal institution; 

2.5 ( 5) a facility on the national priorities list established under the federal Superfund 

2.6 Act; or 

2. 7 ( 6) a facility at which a response action has been taken or started tmder seetiem: 

2.8 llSD.17 before July 1, 1995, except as authorized in a settlement agreement approved by 

2.9 the commissioner by July 1, 1997. 

2.10 Sec. 4. Laws 2005, First Special Session chapter 1, article 2, section 11, subdivision 
2.11 10, is amended to read: 

2.12 Subd. 10. Energy 1,896,000 1,896,000 

.3 

2.14 Trust Fund 

Summary by Fund 

1,896,000 

2.15 (a) Clean Energy Resource Teams and 

2.16 Community Wind Energy Rebate and 

2.17 Financial Assistance Program 

2.18 $350,000 the first year and $350,000 the 

2.19 second year are from the trust fund to the 

2.20 commissioner of commerce. $300,000 of 

2.21 this appropriation is to provide technical 

2.22 assistance to implement cost-effective 

~ 23 conservation, ··energy efficiency, and 

2.24 renewable energy projects. $400,000 of this 

2.25 appropriation is to assist two Minnesota 

2.26 communities in developing locally owned 

2.27 wind energy projects by offering financial 

2.28 assistance and rebates. This appropriation 

2.29 is available until June 30, 2009, at which 

2.30 time the project must be completed and final 

2.31 products delivered, unless an earlier date is 

2.32 specified in the work program. 

13 (b) [Paragraph (b) was vetoed by the 

.:..34 governor.] 

2.35 ( c) Manure Methane Digester Compatible 

2.36 Wastes and Electrical Generation 

2 

1,896,000 
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3.1 $50,000 the first year and $50,000 the 

second year are from the trust fund to the 

3.3 commissioner of agriculture to research the 

3 A potential for a centrally located, multifarm 

3 .s manure digester and the potential use of 

3 .6 compatible waste streams with manure 

3.7 digesters. 

3.8 ( d) Dairy Farm Digesters 

3.9 $168,000 the first year and $168,000 the 

3 .1 o second year are from the trust fund to the 

3 .11 commissioner of natural resources for an 

3.12 agreement with the Minnesota Project for a 

.J.3 pilot project to evaluate anaerobic digester 

3.14 technology on average size dairy farms of 

3.15 50 to 300 cows. 

3.16 (e) Wind to Hydrogen Demonstration 

3 .17 $400, 000 the first year and $400, 000 the 

3 .18 second year are from the trust fund to the 

3.19 commissioner of natural resources for an 

3.20 agreement with the University of Minnesota, 

3 .21 West Central Research and Outreach Center, 

3.22 to develop a model community-scale 

'23 wind-to-hydrogen facility. 

3 .24 ( f) Natural Gas Production from Agricultural 

, 3.25 Biomass 

3.26 $50,000 the first year and $50,000 the 

3.27 second year are from the trust fund to the 

3.28 commissioner of natural resources for an 

3.29 agreement with Sebesta Blomberg and 

3.30 Associates to demonstrate potential natural 

3.31 gas yield using anaerobic digestion of blends 

3.32 of chopped grasses or crop residue with hog 

'3 manure and determine optimum operating 

3.34 conditions for conversion to natural gas. 

3.35 (g) Bi0mass-Derived Oils for Generating 

3.36 Electricity and Reducing Emissions 

3 
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4.1 $75,000 the first year and $75,000 the second 

year are from the trust fund to the University 

4.3 of Minnesota to evaluate the environmental 

4.4 and performance benefits of using renewable 

4.5 biomass-derived oils, such as soybean oil, 

4.6 for generating electricity .. 

4.7 (h) [Paragraph (h) was vetoed by the 

4.8 governor.] 

4.9 (i) [Paragraph (i) was vetoed by the 

4.10 governor.] 

4.11 Sec. 5. CARRYFORWARD. 

A 12 The appropriation under Laws 2003, chapter 128, article 1, section 9, subdivision 

4.13 6, paragraph (c), for local initiative grants - parks and natural areas, is available until 

4.14 June 30, 2007. 

4.15 Sec. 6. REPEALER. 

4.16 Minnesota Statutes 2004, section 17.10, is repealed. 

4.17 Sec. 7. EFFECTIVE DATE. 

4.18 Unless otherwise specified, this article is effective the day following final enactment. 

4.19 ARTICLE 2 

4.20 ECONOMIC DEVELOPMENT 

· 21 Section 1. Minilesota Statutes 2004, section 16B.325, is amended to read: 

4.22 16B.325 SUSTAINABLE BUILDING GUIDELINES. 

4.23 Subdivision 1. Energy, lighting, air quality, and other guidelines. The Department 

4.24 of Administration and the Department of Commerce, with the assistance of other agencies, 

4.25 shall develop sustainable building design guidelines for all new state buildings by January 

4.26 15, 2003. The primary objectives of these guidelines are to ensure that all new state 

4.27 buildings initially exceed existing energy code, as established in Minnesota Rules, chapter 

4.28 7676, by at least 30 percent. The guidelines must focus on achieving the lowest possible 

4.29 lifetime cost for new buildings and allow for changes in the guidelines that encourage 

4.30 continual energy conservation improvements in new buildings. The design guidelines 

A 31 must establish sustainability guidelines that include air quality and lighting standards and 

.. 32 that create and maintain a healthy environment and facilitate productivity improvements; 

4.33 specify ways to reduce material costs; and must consider the long-term operating costs of 

4.34 the building, including the use of renewable energy sources and distributed electric energy 

4 
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5.1 generation that uses a renewable source or natural gas or a fuel that is as clean or cleaner 

than natural gas. In developing the guidelines, the departments shall use an open process, 

5 .3 including providing the opportunity for public comment. The guidelines established under 

5.4 this seeti~n subdivision are mandatory for all new buildings receiving funding from the 

5 .5 bond proceeds fund after January 1, 2004. 

5.6 Subd. 2. Greenhouse gases. The Department of Administration and the Department 

5.7 of Commerce, with the assistance of other agencies, shall report to the legislature by 

5.8 March 15, 2007, on guidelines and procedures for a requirement that no net increases 

5.9 in greenhouse gases are allowed as a result of new building projects. The guidelines 

5.10 established under this subdivision are mandatory for all new buildings receiving funding 

5.11 from the bond proceeds fund after January 1, 2008. 

~. 12 Sec. 2. Minnesota Statutes 2004, section 43A.08, subdivision 1 a, is amended to read: 

5.13 Subd. la. Additional unclassified positions. Appointing authorities for the 

5.14 · following agencies may designate additional unclassified positions according to this 

5.15 subdivision: the Departments of Administration; Agriculture; Commerce; Corrections; 

5.16 Education; Employee Relations; Employment and Economic Development; Explore 

5.17 Minnesota Tourism; Finance; Health; Human Rights; Labor and Industry; Natural 

5.18 Resources; Public Safety; Human Services; Revenue; Transportation; and Veterans 

5.19 Affairs; the Housing Finance and Pollution Control Agencies; the State Lottery; the state 

5 .20 Board of Investment; the Office of Administrative Hearings; the Office of Environmental 

5 .21 Assistance; the Offices of the Attorney General, Secretary of State, and State Auditor; 

5.22 the MinnesoU!-_ ~_!a_te Colleges and Universities; the Higher Education Services Office; the 

., .23 Perpich Center for Arts Education; and the Minnesota Zoological Board. 

5 .24 A position designated by an appointing authority according to this subdivision must 

5.25 meet the following standards and criteria: 

5.26 (1) the designation of the position would not be contrary to other law relating 

5.27 specifically to that agency; 

5.28 (2) the person occupying the position would report directly to the agency head or 

5.29 deputy agency head and would be designated as part of the agency head's management 

5.30 team; 

5 .31 (3) the duties of the position would involve significant discretion and substantial 

5.32 involvement in the development, interpretation, and implementation of agency policy; 

3 ( 4) the duties of the position would not require primarily personnel, accounting, or 

5 .34 other technical expertise where continuity in the position would be important; 

5 
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6.1 ( 5) there would be a need for the person occupying the position to be accountable to, 

loyal to, and compatible with, the governor and the agency head, the employing statutory 

6.3 board or commission, or the employing constitutional officer; 

6.4 ( 6) the position would be at the level of division or bureau director or assistant 

6.5 to the agency head; and 

6.6 (7) the commissioner has approved the designation as being consistent with the 

6.7 standards and criteria in this subdivision. 

6.8 Sec. 3. Minnesota Statutes 2004, section 80C.Ol, subdivision 4, is amended to read: 

6.9 Subd. 4. Franchise. (a) "Franchise" means (1) a contract or agreement, either 

6.10 express or implied, whether oral or written, for a definite or indefinite period, between 

6.11 two or more persons: 

< 12 (i) by which a franchisee is granted the right to engage in the business of offering or 

6.13 distributing goods or services using the franchisor's trade name, trademark, service mark, 

6.14 logotype, advertising, or other commercial symbol or related characteristics; 

6.15 (ii) in which the franchisor and franchisee have a community of interest in the 

6.16 marketing of goods or services at wholesale, retail, by lease, agreement, or otherwise; and 

6.17 (iii) for which the franchisee pays, directly or indirectly, a franchise fee; or 

6.18 (2) a contract, lease, or other agreement, either express or implied, whether oral or 

6.19 written, for a definite or indefinite period, between two or more persons, whereby the 

6.20 franchisee is authorized, permitted, or granted the right to market motor vehicle fuel at 

6.21 retail under the franchisor's trade name, trademark, service mark, logotype, or other 

6.22 commercial sYI_I!bol or related characteristics owned or controlled by the franchisor; or 

_,.23 (3) the sale or lease of any products, equipment, chattels, supplies, or services to the 

6.24 purchaser, other than the sale of sales demo~tration equipment, materials or samples for a 

6.25 total price of $500 or less to any one person, for the purpose of enabling the purchaser 

6.26 to start a business and in which the seller: 

6.27 (i) represents that the seller, lessor, or an affiliate thereof will provide locations or 

6.28 assist the purchaser in finding locations for the use or operation of vending machines, 

6.29 racks, display cases, or similar devices, or currency operated amusement machines or 

6.30 devices, on premises neither owned or leased by the purchaser or seller; or 

6.31 (ii) represents that the seller will purchase any or all products made, produced, 

6.32 fabricated, grown, bred, or modified by the purchaser using, in whole or in part, the 

i3 supplies, services, or chattels sold to the purchaser; or 

6.34 (iii) guarantees that the purchaser will derive income from the business which 

6.35 exceeds the price paid to the seller; or 

6 
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7 .1 ( 4) an oral or written contract or agreement, either expressed or implied, for a 

definite or indefinite period, between two or more persons, under which a manufacturer, 

7 .3 selling security systems through dealers or distributors in this state, requires regular 

7.4 payments from the distributor or dealer as royalties or residuals for products purchased 

7 .5 and paid for by the dealer or distributor. 

7.6 (b) "Franchise" does not include any business which is operated under a lease or 

7. 7 license on the premises of the lessor or licensor as long as such business is incidental to 

7 .8 the business conducted by the lessor or licensor on such premises, including, without 

7.9 limitation, leased departments, licensed departments, and concessions. 

7.10 (c) "Franchise" does not include any contract, lease or other agreement whereby the 

7 .11 franchisee is required to pay less than $100 on an annual basis, except those franchises 

7.12 identified in paragraph (a), clause (2). 

13 ( d) "Franchise" does not include a contract, lease or other agreement between a new 

7 .14 motor vehicle manufacturer, distributor, or factory branch and a franchisee whereby the 

7.15 franchisee is granted the right to market automobiles, motorcycles, trucks, truck-tractors, 

7 .16 or self-propelled motor homes or campers if the foregoing are designed primarily for the 

7 .17 transportation of persons or property on public highways. 

7.18 (e) "Franchise" does not include a contract, lease, or other agreement or arrangement 

7.19 between two or more air carriers, or between one or more air carriers and one or more 

7.20 foreign air carriers. The terms "air carrier" and "foreign air carrier" shall have the 

7.21 meanings assigned to them by the Federal Aviation Act, United States Code Appendix, 

7.22 title 49, sections 1301(3) and 1301(22), respectively. 

'23 (f) For purposes of paragraph (a), clause (2), "franchise" does not include the 

7 .24 marketing of motor vehicle fuel in circumstances where all the following are present: 

7 .25 ( 1) the franchisor or an affiliate of the franchisor is not a refiner of motor vehicle 

7 .26 fuel, diesel fuel, or gasoline; 

7.27 (2) the franchisor's trade name, trademark, service mark, logotype, or other 

7.28 commercial symbol or related characteristics is not used to identify the marketing premises 

7.29 generally, but only the gasoline dispensers, canopy, and gasoline price signage, provided, 

7.30 however, this circumstance is not changed by a voluntary decision by the retailer to 

7.31 identify the buildings on the premises in the manner selected by the retailer; 

7.32 (3) the franchisor does not impose any requirements or franchise fee on nonmotor 

"3 vehicle fuel products or sales, provided this circumstance is not changed by a voluntary 

t .34 decision by the retailer to purchase nonmotor vehicle fuel products from the franchisor or 

7 .35 an affiliate of the franchisor; and 

7 .36 ( 4) the facility is not leased from the franchisor or affiliate of the franchisor. 

7 
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8.1 ffl .{g)_ For purposes of this chapter, a person who sells motor vehicle fuel at 

wholesale who does not own or control, or is not an affiliate of a person who owns or 

8.3 controls, the trademark, trade name, service mark, logotype, or other commercial symbol 

8.4 or related characteristics under which the motor vehicle fuel is sold at retail, is not a 

8.5 franchisor or a franchisee, and is not considered to be part of a franchise relationship. 

8.6 Sec. 4. [80C.144] EXEMPT MOTOR FUEL FRANCHISES; ALTERNATIVE 
8.7 COMPLIANCE. 

8.8 A motor fuel franchise exempt from regulation under this chapter pursuant to section 

8.9 80C.01, subdivision 4, paragraph (f), is subject to regulation under chapter 80F. 

8.10 Sec. 5. Minnesota Statutes 2005 Supplement, section 115C.09, subdivision 3j, is 
8.11 amended to read: 

8.12 Subd. 3j. Retail locations and transport vehicles. (a) As used in this subdivision, 

_.13 "retail location" means a facility located in the metropolitan area as defined in section 

8.14 473.121, subdivision 2, where gasoline is offered for sale to the general public for use in 

8.15 automobiles and trucks. "Transport vehicle" means a liquid fuel cargo tank used to deliver 

8.16 gasoline into underground storage tanks during 2002 tmd or 2003 at a retail location. 

8.17 (b) Notwithstanding any other provision in this chapter, and any rules adopted under 

8.18 this chapter, the board shall reimburse 90 percent of an applicant's cost for retrofits of 

8.19 retail locations and transport vehicles completed between January 1, 2001, and Jm1'.ttm) 

8.20 September 1, 2006, to comply with section 116.49, subdivisions 3 and 4, provided that the 

8.21 board determines the costs were incurred and reasonable. The reimbursement may not 

8.22 exceed $3,000 per retail location and $3,000 per transport vehicle. 

6.23 EFFECTIVE DATE. This section is effective retroactively from August 1, 2003. 

8.24 Sec. 6. Minnesota Statutes 2004, section 116J.421, subdivision 3, is amended to read: 

8.25 Subd. 3. Duties. The center shall: 

8.26 (1) research and identify present and emerging social and economic issues for rural 

8.27 Minnesota, including health care, transportation, crime, housing, and job training; 

8.28 (2) forge alliances and partnerships with rural communities to find practical solutions 

8.29 to economic and social problems; 

8.30 (3) provide a resource center for rural communities on issues of importance to them; 

8.31 ( 4) encourage collaboration across higher education institutions to provide 

12 interdisciplinary team approaches to problem solving with rural communities; tmd 

6.33 (5) involve students in center projects; and 

8.34 (6) submit to the legislature a report on the "State of Rural Minnesota" no later 

8.35 than March 1 in each odd-numbered year. 

8 
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9.1 Sec. 7. Minnesota Statutes 2004, section 116L.04, subdivision 1, is amended to read: 

Subdivision 1. Partnership program. (a) The partnership program may provide 

9 .3 grants-in-aid to educational or other nonprofit educational institutions using the following 

9 .4 guidelines: 

9 .5 ( 1) the educational or other nonprofit educational institution is a provider of training 

9 .6 within the state in either the public or private sector; 

9.7 (2) the program involves skills training that is an area of employment need; and 

9.8 (3) preference will be given to educational or other nonprofit training institutions 

9 .9 which serve economically disadvantaged people, minorities, or those who are victims of 

9 .10 economic dislocation and to businesses located in rural areas. 

9.11 (b) A single grant to any one institution shall not exceed $400,000. Up to 25 peteent 

9.12 A portion of a grant may be used for preemployment training. 

9.13 EFFECTIVE DATE. This section is effective the day following final enactment. 

9.14 Sec. 8. Minnesota Statutes 2004, section 116L.04, subdivision la, is amended to read: 

9.15 Subd. la. Pathways program. The pathways program may provide grants-in-aid 

9.16 for developing programs which assist in the transition of persons from welfare to work and 

9.17 assist individuals at or below 200 percent of the federal poverty guidelines. The program 

9.18 is to be operated by the board. The board shall consult and coordinate with program 

9.19 administrators at the Department of Employment and Economic Development to design 

9.20 and provide services for temporary assistance for needy families recipients. 

9.21 Pathways grants-in-aid may be awarded to educational or other nonprofit training 

" 22 institutions for -education and training programs and services supporting education and 

9 .23 training programs that serve eligible recipients. 

9.24 Preference shall be given to projects that: 

9 .25 ( 1) provide employment with benefits paid to employees; 

9.26 (2) provide employment where there are defined career paths for trainees; 

9 .27 (3) pilot the development of an educational pathway that can be used on a continuing 

9 .28 basis for transitioning persons from welfare to work; and 

9 .29 ( 4) demonstrate the active participation of Department of Employment and 

9.30 Economic Development workforce centers, Minnesota State College and University 

9.31 institutions and other educational institutions, and local welfare agencies. 

, 12 Pathways projects must demonstrate the active involvement and financial 

.7.33 commitment of private business. Pathways projects must be matched with cash or in-kind 

9.34 contriputions on at least a one-to-one ratio by participating private business. 

9 
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10.l A single grant to any one institution shall not exceed $400,000. Up to 25 pereent of 

.2 A portion of a grant may be used for preemployment training. 

10.3 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.4 Sec. 9. Minnesota Statutes 2004, section 116L.12, subdivision 4, is amended to read: 

10.5 Subd. 4. Grants. Within the limits of available appropriations, the board shall make 

10.6 grants not to exceed $400,000 each to qualifying consortia to operate local, regional, or 

10.7 statewide training and retention programs. Grants may be made from TANF funds, general 

1 o.8 fund appropriations, and any other funding sources available to the board, provided the 

10.9 requirements of those funding sources are satisfied. lJp to 25 pe1eent A portion of a 

10.10 grant may be used for preemployment training. Grant awards must establish specific, 

10.11 measurable outcomes and timelines for achieving those outcomes. 

10.12 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.13 Sec. 10. Minnesota Statutes 2004, section 178.03, is amended by adding a subdivision 
10.14 to read: 

10.15 Subd. 3a. Apprentice wages. (a) The graduated schedule of wages for an 

10.16 apprenticeship agreement will be determined by the percentage rate used in the majority of 

10.17 individual apprenticeship agreements on file with the Department of Labor and Industry, 

10.18 Division of Voluntary Apprenticeship, in any particular trade. The beginning rate must be 

10.19 at least the federal or state minimum wage rate, whichever is higher. 

10.20 (b) The journeyman wage rate for apprenticeship agreements where no bargaining 

l0.21 agreement exi~ts must be determined by counties, for all trades. If there is either a state or 

_ J.22 federal prevailing wage determination or apprenticeship agreement for a trade, the most 

10.23 current rate of the determination or agreement must be used as the journeyman wage rate. 

10.24 (c) This subdivision does not apply to programs in penal institutions including 

10.25 stipends paid by the Department of Corrections. 

10.26 Sec. 11. Minnesota Statutes 2004, section 183 .02, is amended by adding a subdivision 
10.27 to read: 

10.28 Subd. 4. Inland waters. "Inland waters" means navigable bodies of water within 

10.29 the boundaries of this state, excluding boundary lakes and boundary rivers. 

10.30 Sec. 12. Minnesota Statutes 2005 Supplement, section 216C.052, subdivision 3, 
10.31 is amended to read: 

.32 Subd. 3. Assessment and appropriation. In addition to the amount noted in 

10.33 subdivision 2, the commission may assess utilities, using the mechanism specified in that 

10.34 subdivision, up to an additional $500,000 annually through June 30, Z0e6 2008. The 

10.35 amounts assessed under this subdivision are appropriated to the commission, and some or 

10 
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11.1 all of the amounts assessed may be transferred to the commissioner of administration, for 

.2 the purposes specified in section 16B.325 and Laws 2001, chapter 212, article 1, section 

11.3 3, as needed to implement those sections. 

11.4 Sec. 13. Minnesota Statutes 2005 Supplement, section 216C.052, subdivision 4, 
11.5 is amended to read: 

11.6 Subd. 4. Expiration. This seetion expnes Subdivisions 1 and 2 expire June 30, 

11.7 2007. Subdivision 3 expires June 30, 2008. 

11.8 Sec. 14. Minnesota Statutes 2005 Supplement, section 216C.41, subdivision 3, is 
11.9 amended to read: 

11.1 o Subd. 3. Eligibility window. Payments may be made under this section only for 

11.11 electricity generated: 

11.12 (1) from a qualified hydroelectric facility that is operational and generating 

_.13 electricity before December 31, ~ 2009; 

11.14 (2) from a qualified wind energy conversion facility that is operational and 

11.15 generating electricity before January 1, ·~ 2008; or 

11.16 (3) from a qualified on-farm biogas recovery facility from July 1, 2001, through 

11.17 December 31, 201 7. 

11.18 Sec. 15. Minnesota Statutes 2004, section 216C.41, subdivision 4, is amended to read: 

11.19 Subd. 4. Payment period. (a) A facility may receive payments under this section for 

11.20 a ten-year period. No payment under this section may be made for electricity generated: 

11.21 (1) by a qualified hydroelectric facility after December 31, ~ 2019; 

11.22 (2) by a_q1:!~~ified wind energy conversion facility after December 31, ~ 2018; or 

i.23 (3) by a qualified on-farm biogas recovery facility after December 31, 2015. 

11.24 (b) The payment period begins and runs consecutively from the date the facility 

11.25 begins generating electricity or, in the case of refurbishment of a hydropower facility, after 

11.26 substantial repairs to the hydropower facility dam funded by the incentive payments are 

11.21 initiated. 

11.28 Sec. 16. Minnesota Statutes 2004, section 298.22, subdivision 1, is amended to read: 

11.29 Subdivision 1. The office of the commissioner of Iron Range resources and 

11.30 rehabilitation. ( 1) The office of the commissioner of Iron Range resources and 

1u1 rehabilitation is created as an agency in the executive branch of state government. The 

1 l.32 governor shall appoint the commissioner of Iron Range resources and rehabilitation under 

.. .33 section 15.06. 

11.34 (2) The commissioner may hold other positions or appointments that are not 

11.35 incompatible with duties as commissioner of Iron Range resources and rehabilitation. The 

11 
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12. l commissioner may appoint a deputy commissioner. All expenses of the commissioner, 

1 including the payment of m:teh staff and other assistance as may be necessary, must be 

12.3 paid out of the amounts appropriated by section 298.28 or otherwise made available by 

12.4 law to the commissioner. 

12.5 (3) When the commissioner determines that distress and unemployment exists or 

12.6 may exist in the future in any county by reason of the removal of natural resources or 

12.7 a possibly limited use of natural resources in the future and any resulting decrease in 

12.8 employment, the commissioner may use whatever amounts of the appropriation made to 

12.9 the commissioner of revenue in section 298.28 that are determined to be necessary and 

12.10 proper in the development of the remaining resources of the county and in the vocational 

12.11 training and rehabilitation of its residents, except that the amount needed to cover cost 

12.12 overruns awarded to a contractor by an arbitrator in relation to a contract awarded by 

13 the commissioner or in effect after July 1, 1985, is appropriated from the general fund. 

12.14 For the purposes of this section, "development of remaining resources" includes, but is 

12.15 not limited to, the promotion of tourism. 

12.16 EFFECTIVE DATE. This section is effective the day following final enactment. 

12.11 Sec. 17. Minnesota Statutes 2004, section 298.22, subdivision 8, is amended to read: 

12.18 Subd. 8. Spending priority. In making or approving any expenditures on programs 

12.19 or projects, the commissioner and the board shall give the highest priority to programs 

12.20 and projects that target relief to those areas of the taconite assistance area as defined in 

12.21 section 273 .1341, that have the largest percentages of job losses and population losses 

1 
') .22 directly attributable to the economic downturn in the taconite industry since the 1980s. 

12.23 The commissioner and the board shall compare the 1980 population and employment 

12.24 figures with the 2000 population and employment figures, and shall specifically consider 

12.25 the job losses in 2000 and 2001 resulting from the closure of LTV Steel Mining Company, 

12.26 in making or approving expenditures consistent with this subdivision, as well as the areas 

12.27 of residence of persons who suffered job loss for which relief is to be targeted under this 

12.28 subdivision. The commissioner may lease, for a term not exceeding 50 years and upon the 

12.29 terms determined by the commissioner and approved by the board, surface and mineral 

12.30 interests owned or acquired by the state of Minnesota acting by and through the office 

12.31 of the commissioner of Iron Range resources and rehabilitation within those portions of 

· ... 12 the taconite assistance area impacted by the closure of the LTV Steel Mining Company 

__ 33 facility near Hoyt Lakes. The payments and royalties from these leases must be deposited 

12.34 into the fund established in section 298.292. This subdivision supersedes any other 

12 
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13.1 conflicting provisions of law and does not preclude the commissioner and the board from 

3.2 making expenditures for programs and projects in other areas. 

13.3 EFFECTIVE DATE. This section is effective the day following final enactment. 

13.4 Sec. 18. Minnesota Statutes 2004, section 298.22, is amended by adding a subdivision 
13.5 to read: 

13.6 Subd. 11. Budgeting. The commissioner of Iron Range resources and rehabilitation 

13.7 shall annually prepare a budget of operational expenditures, programs, and projects, and 

13.8 submit it to the Iron Range Resources and Rehabilitation Board and the governor for 

13.9 approval. Upon board approval, the commissioner is authorized to expend available funds 

13.10 approved in the budget for operational expenditures, projects, and programs. 

13.11 Sec. 19. Minnesota Statutes 2004, section 298.2213, subdivision 4, is amended to read: 

u2 Subd. 4. Project approval. The board and commissioner shall by August 1 each 

13.13 year prepare a list of projects to be funded from the money appropriated in this section 

13.14 with necessary supporting information including descriptions of the projects, plans, and 

13.15 cost estimates. A project must not be approved by the board unless it finds that: 

13.16 (1) the project will materially assist, directly or indirectly, the creation of additional 

13.17 long-term employment opportunities; 

13.18 (2) the prospective benefits of the expenditure exceed the anticipated costs; and 

13.19 (3) in the case of assistance to private enterprise, the project will serve a sound 

13.20 business purpose. 

13.21 To be prnposed b)J the bomd, a Each project must be approved by a majority of 

·' ~.22 the Iron Range Resources and Rehabilitation Board members and the commissioner of 

13.23 Iron Range resources and rehabilitation. The list of projects must be submitted to the 

13.24 governor, who shall, by November 15 of each year, approve, disapprove, or return for 

13.25 further consideration, each project. The money for a project may be spent only upon 

13.26 approval of the project by the governor. The board may submit supplemental projects 

13.27 for approval at any time. 

13.28 EFFECTIVE DATE. This section is effective the day following final enactment. 

13.29 Sec. 20. Minnesota Statutes 2004,-section 298.223, subdivision 2, is amended to read: 

13.30 Subd. 2. Administration. The taconite area environmental protection fund shall be 

1 1.31 administered by the commissioner of the Iron Range Resources and Rehabilitation Board. 

_ .32 The commissioner shall by September 1 of each year submit to the board a list of projects 

13.33 to be funded from the taconite area environmental protection fund, with such supporting 

13.34 information including description of the projects, plans, and cost estimates as may be 

13 
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14.1 necessary. Upon approval by a majority of the members of the Iron Range Resources 

1 and Rehabilitation Board, this list shall be submitted to the governor by November 1 of 

14.3 each year. By December 1 of each year, the governor shall approve or disapprove, or 

14.4 return for further consideration, each project. Funds for a project may be expended only 

14.5 upon approval of the project by the board and governor. The commissioner may submit 

14.6 supplemental projects to the board and governor for approval at any time. 

14.7 Sec. 21. Minnesota Statutes 2004, section 298.223, subdivision 3, is amended to read: 

14.8 Subd. 3. Appropriation. There is heteb' annually appropriated to the commissioner 

14.9 of Iron Range resources and rehabilitation mteh taconite area environmental protection . 

14.10 funds as me necessary to carry out the approved projects ttppioved and programs and 

14.11 mteh the funds~ necessary for administration of this section. Annual administrative 

14.12 costs, not including detailed engineering expenses for the projects, shall not exceed five 

14.13 percent of the amount annually expended from the fund. 

14.14 Funds for the purposes of this section are provided by section 298.28, subdivision 

14.15 11, relating to the taconite area environmental protection fund. 

14.16 Sec. 22. Minnesota Statutes 2005 Supplement, section 298.296, subdivision 1, is 
14.17 amended to read: 

14.18 Subdivision 1. Project approval. The board and commissioner shall by August 1 of 

14.19 each year prepare a list of projects to be funded from the Douglas J. Johnson economic 

14.20 protection trust with necessary supporting information including description of the 

14.21 projects, plans, and cost estimates. These projects shall be consistent with the priorities 

14.22 established in.~_e_c;~ion 298.292 and shall not be approved by the board unless it finds that: 

.. 23 (a) the project will materially assist, directly or indirectly, the creation of additional 

14.24 long-term employment opportunities; 

14.25 (b) the prospective benefits of the expenditure exceed the anticipated costs; and 

14.26 (c) in the case of assistance to private enterprise, the project will serve a sound 

14.27 business purpose. 

14.28 To be pioposed b' the bomd, tt Each project must be approved by at least eight 

14.29 Iron Range Resources and Rehabilitation Board members and the commissioner of 

14.30 Iron Range resources and rehabilitation. The list of projects shall be submitted to the 

14.31 governor, who shall, by November 15 of each year, approve or disapprove, or return for 

14.32 further consideration, each project. The money for a project may be expended only upon 

33 approval of the project by the governor. The board may submit supplemental projects 

14.34 · for approval at any time. 

14.35 EFFECTIVE DATE. This section is effective the day following final enactment. 

14 
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15.1 Sec. 23. Minnesota Statutes 2005 Supplement, section 298.298, is amended to read: 

· 2 298.298 LONG-RANGE PLAN. 

15.3 Consistent with the policy established in sections 298.291 to 298.298, the Iron 

15.4 Range Resources and Rehabilitation Board and commissioner shall prepare and present 

15.5 to the governor and the legislature by fa11tutry 1, 198:4 December 31, 2006, a long-range 

15.6 plan for the use of the Douglas J. Johnson economic protection trust fund for the 

15.7 economic development and diversification of the taconite assistance area defined in 

15.8 section 273 .1341. The hort R~e Resomees and Rehabilittttiort Domd shttll, before 

15.9 Novembet 15 of ea-eh even nmnbeted ,em, ptepme a 1eport to the gove1no1 and legislMt:tte 

15.10 ttpdttting and Ievising this long t~e plan and reporting on the Itort R~e Resomees and 

15.11 Rehabilitation Domd's p1og1ess on those mttttets assigned to it b' ltt~. Aftet Jantta-cy 1, 

15.12 +9&+; No project shall be approved by the Iron Range Resources and Rehabilitation Board 

.13 which is not consistent with the goals and objectives established in the long-range plan. 

15.14 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.15 Sec. 24. [299F.50] DEFINITIONS. 

15.16 Subdivision 1. Scope. As used in sections 299F.50 to 299F.52, the terms defined in 

15.17 this section have the meanings given them. 

15.18 Subd. 2. Installed. "Installed" means that an approved carbon monoxide alarm is 

15.19 hardwired into the electrical wiring, directly plugged into an electrical outlet without a 

15.20 switch, or, if the alarm is battery-powered, attached to the wall of the dwelling. 

15.21 Subd. 3. Single and multifamily dwelling. "Single and multifamily dwelling" 

1 5.22 means any building or structure that is wholly or partly used or intended to be used for 

15.23 living or sleeping by human occupants. 

15.24 Subd. 4. Dwelling unit. "Dwelling unit" means an area meant for living or sleeping 

15.25 by human occupants. 

15.26 Subd. 5. Approved carbon monoxide alarm. "Approved carbon monoxide alarm" 

15.27 means a device meant for the purpose of detecting carbon monoxide that is certified by a 

15.28 nationally recognized testing laboratory to conform to the latest Underwriters Laboratories 

15.29 Standards (known as UL2034 standards). 

15.30 Subd. 6. Operational. "Operational" means working and in service according to 

15.31 manufacturer's directions. 

32 Sec. 25. [299F.51J REQUIREMENTS FOR CARBON MONOXIDE ALARMS. 

15.33 Subdivision 1. Generally. Every single-family dwelling and every dwelling unit in 

15.34 a multifamily dwelling must have an approved and operational carbon monoxide alarm 

15 
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16.1 installed on each level of the residence and within ten feet of each room lawfully used for 

.2 sleeping purposes. 

16.3 Subd. 2. Owner's duties. The owner of a multifamily dwelling that is required to 

16.4 be equipped with one or more approved carbon monoxide alarms must: 

16.5 ( 1) provide and install one approved and operational carbon monoxide alarm on each 

16.6 level of the dwelling and within ten feet of each room lawfully used for sleeping; and 

16.7 (2) replace any approved carbon monoxide alarm that has been stolen, removed, 

16.8 found missing, or rendered inoperable during a prior occupancy of the dwelling unit 

16.9 and that has not been replaced by the prior occupant before the commencement of a 

16.10 new occupancy of a dwelling unit. 

16.11 Subd. 3. Occupant's duties. The occupant of each dwelling unit in a multifamily 

16.12 dwelling in which an approved and operational carbon monoxide alarm has been provided 

.J.13 and installed by the owner must: 

16.14 (1) keep and maintain the device in good repair according to manufacturer's 

16.15 directions; and 

16.16 (2) replace any device that is stolen, removed, missing, or rendered inoperable 

16.17 during the occupancy of the dwelling unit. 

16.18 Subd. 4. Battery removal prohibited. A person shall not remove batteries from, or 

16.19 in any way render inoperable, a required carbon monoxide alarm. 

16.20 Sec. 26. [299F.52] ENFORCEMENT. 

16.21 A violation of section 299F.50 or 299F.51 subjects the owner of the single family 

16.22 dwelling, multifamily dwelling, or dwelling unit to the same penalty and enforcement · 

J.23 mechanism provided for violations of the Minnesota Fire Code provided in section 

16.24 299F.Oll, subdivision 6. 

16.25 Sec. 27. Minnesota Statutes 2005 Supplement, section 327.201, is amended to read: 

16.26 327.201 STATE FAIR CAMPING AREA. 

16.27 Notwithstanding sections 327.14 to 327.28 or any rule adopted by the commissioner 

16.28 of health, the State Agricultural Society must operate and maintain a camping area on the 

16.29 State Fairgrounds during the State Fair and the Minnesota Street Rod Association's Back 

16.30 to the 50's event, subject to the following conditions: 

16.31 ( 1) recreational camping vehicles and tents, including their attachments, must be 

16.32 separated from each other and from other structures by at least seven feet; 

.33 (2) a minimum area of 300 square feet per site must be provided and the total number 

16.34 of sites must not exceed one site for every 300 square feet of usable land area; and 

16.35 (3) each site must face a driveway at least 16 feet in width and each driveway must 

16.36 have unobstructed access to a public roadway. 

16 
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17.1 EFFECTIVE DATE. This section is effective the day following final enactment. 

_ ,.2 Sec. 28. Minnesota Statutes 2004, section 446A.03, subdivision 5, is amended to read: 

17.3 Subd. 5. Executive director. The commissioner shall employ, with the concurrence 

17.4 of the authority, an executive director in the unclassified service. The director shall 

17.5 perform duties that the authority may require in carrying out its responsibilities. 

17.6 Sec. 29. Minnesota Statutes 2004, section 446A.12, subdivision I, is amended to read: 

17. 7 Subdivision I. Bonding authority. The authority may issue negotiable bonds in a 

17.8 principal amount that the authority determines necessary to provide sufficient funds for 

17.9 achieving its purposes, including the making of loans and purchase of securities, the 

11.10 payment of interest on bonds of the authority, the establishment of reserves to secure its 

17 .11 bonds, the payment of fees to a third party providing credit enhancement, and the payment 

· .12 of all other expenditures of the authority incident to and necessary or convenient to carry 

17.13 out its corporate purposes and powers, but not including the making of grants. Bonds of 

17.14 the authority may be issued as bonds or notes or in any other form authorized by law. The 

17.15 principal amount of bonds issued and outstanding under this section at any tline may not 

17.16 exceed $1,250,000,000 $1,500,000,000, excluding bonds for which refunding bonds or 

17 .17 crossover refunding bonds have been issued. 

17.18 Sec. 30. Minnesota Statutes 2004, section 473.252, subdivision 3, is amended to read: 

17.19 Subd. 3. Distribution of funds. (a) The council must use the funds in the account 

11.20 to make grants to municipalities or development authorities for the cleanup of polluted 

17 .21 land in the metropolitan area. A grant to a metropolitan county or a development authority 

· .22 must be used for a project in a participating municipality. The council shall prescribe 

17.23 and provide the grant application form to municipalities. The council must consider the 

17.24 probability of funding from other sources when making grants under this section. 

17.25 (b )(1) The legislature expects that applications for grants will exceed the available 

17 .26 funds and the council will be able to provide grants to only some of the applicant 

17.27 municipalities. If applications for grants for qualified sites exceed the available funds, 

17.28 the council shall make grants that provide the highest return in public benefits for the 

17.29 public costs incurred, that encourage development that will lead to the preservation or 

17.30 growth of living-wage jobs or the production of affordable housing, and that enhance the 

17.31 tax base of the recipient municipality. For purposes of ranking applications, equal weight 

12 shall be given to preservation or growth of living-wage jobs and to the production of 

17.33 affordable housing. 

17.34 For purposes of this section, affordable housing includes both: 
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(i) affordable rental housing for persons or families whose income, at the time 

of initial occupancy, does not exceed 60 percent of median income as determined by 

the United States Department of Housing and Urban Development for the metropolitan 

area; and 

(ii) affordable ownership housing units for persons or families whose income, at the 

time of initial occupancy, does not exceed 80 percent of median income as determined by 

the United States Department of Housing and Urban Development for the metropolitan 

area. 

(2) In making grants, the council shall establish regular application deadlines in 

which grants will be awarded from the available money in the account. If the council 

provides for application cycles of less than six-month intervals, the council must reserve 

at least 40 percent of the receipts of the account for a year for application deadlines that 

occur in the second half of the year. If the applications for grants exceed the available 

funds for an application cycle, no more than one-half of the funds may be granted to 

projects in a statutory or home rule charter city and no more than three-quarters of the 

funds may be granted to projects located in cities of the first class. 

( c) A municipality may use the grant to provide a portion of the local match 

requirement for project costs that qualify for a grant under sections l l 6J. 5 51 to l l 6J .5 5 7. 

Sec. 31. EFFECTIVE DATE. 

Sections 24 to 26 are effective January 1, 2007, for all newly constructed 

single-family and multifamily dwelling units and August 1, 2008, for all existing and 

newly constru~~ed single family and multifamily dwelling units." 

Amend the title accordingly 

- v 0' May 4, 2006 ..... A:: ... : ........................................ . 
(Date of Committee recommendation) 
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Sections 1 and 2 reinstate funding formula language. 

·enate 
State of Minnesota 

Section 3 provides for the submission o~ instructional expenditure and enrollment data to the Office 
of Higher Education. The Office must consult with the data advisory task force to identify the data 
that must be submitted to them. 

Section 4 specifies that a student qualifies for the resident tuition rate or its .equivalent at state 
colleges and universities, including the University of Minnesota, if the student meets all of the 
following requirements: (1) high school attendance within the state for three or more years; (2) 
graduation from a state high school or attainment within the state of the equivalent of high school 
graduation; and (3) registration as an en~ering student at, or current enrollment in, a public institution 
of higher education. An individual who is not a citizen or permanent resident of the United States 
must provide the college or university with an affidavit that the individual will file an application to 
become a permanent resident at the earliest opportunity to do so. 

Section 5 9eletes language pertaining to the reports the systems must submit to the Legislature 
regarding their performance on various accountability measures. 

Sections 6, 7, and 16 delete obsolete language and incorrect terminology. 

Section 8 adds language defining "eligible cosigner" for the purpose of receiving a SELF loan. 

s.ection 9 authorizt?s the Office .of Higher Education to do interest rate swaps. 



Section 10 deletes language stating that the names and addresses of state :financial aid participants 
are classified as public data. 

Section 11 eliminates students attending a postsecondary institution in a Canadian province from the 
definition of eligible student for the purpose of receiving a SELF loan. 

Section 12 makes SELF loan cosigners jointly and separatelyrespon8ible for making loan payments. 
This language is currently in the rules pertaining to the SELF loan. 

Section 13 authoriz('.s the Office of Higher Education to establish a loan rehabilitation program. 

Section 14 authorizes the Office of Higher Education to grant students in repayment "temporary total 
disability status" for up to three years. Interest would not accrue during this period o~ time. 

Section 15 authorizes the provision of state work study awards during one period of non enrollment 
each year for students enrolled less than half time. 

Section 17 specifies that at least one member of the MnSCU board must be a representative oflabor, 
·and at least one m~ber must be a representative of business. 

Section 18 specifies that receipts attributable to MnSCU college and university activity funds are 
appropriated to the board and are not subject to the budgetary control of the Commissioner of 
Finance. 

Section 19 codifies the manner in which MnSCU deposits its receipts. 

Section 20 makes temporary provisions for the approval of higher education degrees. 

Section 21 directs the Office of Higher Education to convene an advisory task force.to study the cost 
of textbooks. 

Section 22 authorizes the construction of an academic building on the Minnesota State University 
Mankato campus for the College of Business using nonstate money. 

Section 23 directs the Board of Regents of the University ofMinneso~ to convene a task force to 
study the impact of its licensing agreements on Minnesota producers of agricultural products and 
report to the Legislature on its findings and recommendations. · 

Section 24 contains instructions to the revisor. 

Section 25 repeals the following statutory language and rules: . 

Minnesota Statutes 2004, section 135A.031, subdivision 5: Adjustment for performance 
. Minnesota Statutes 2004, section 135A.033: Performance funding 
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Minnesota Statutes 2004, section 136A~l5, subdivision 5: Province 
Minnesota Statutes 2004, section 136A. l 702: Commission approval 
Minnesota Statutes 2005 Supplement, section 135A.031, subdivision 3: 
Determination of instructional services base 
Minnesota Statutes 2005 Supplement, section 135A.03 l, subdivision 4: 
Emollments for budgeting 
Minnesota Rules, part 4850.0011, subpart 9: Creditworthy cosigner 
Minnesota Rules, part 4850.0011, subpart 10: Cosigners 
Minnesota Rules, part 4850.0011, subpart 14: Eligible School 
Minnesota Rules, part 4850.0011, subpart 27: Repayment period 
Minnesota Rules, part 4850.0014, subpart 1: Loan amounts 
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Senator Pappas introd~ced-

S.F. No. 3058: Referred to the Committee on Finance. 

1.. A bill for an act 
1.2 relating to higher education; regulating tuition paid by seniors for certain 
1.3 courses; eliminating obsolete language; authorizing the Minnesota State Colleges 
1.4 and Universities Board of Trustees to control certain depository services; 
1.5 amending Minnesota Statutes 2004, sections 136F.42, subdivision 1; 136F.71, by 
1.6 adding a subdivision; Minnesota Statutes 2005 Supplement, section 135A.52, 
1.7 subdivisions 1, 2. 

1.8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.9 Section 1. Minnesota Statutes 2005 Supplement, section 13 5A._52, subdivision 1, 

1.1 o is amended to read: 

1.11 Subdivision 1. Fees and tuition. Except for an administration fee established by the 

1. 1?. governing board at a level to recover costs, to be collected only when a course is taken for 

1.13 credit, a senior citizen who is a legal resident of Minnesota is entitled without payment 

1.14 of tuition or activity fees to attend courses offered for credit, audit any courses offered 

1.15 for credit, ·or enroll in any noncredit courses in any state supported institution of higher 

1.16 education in Minnesota when space is available after all tuition-paying students have b~en 

1.17 accommodated. A senior citizen enrolled under this section must pay any materials, 

1.18 personal property, or service charges for the course. In addition, a senior citizen who is 

1.19 enrolled in a course for credit must pay an administrative fee in an amount established 

1.20 by the governing board of the institution to recover the eou1se costs. There shall be no 

1.21 administrative fee charges to a senior citizen auditing a course. For the purposes of this 

J ...,,, section and section 135A.51, the term "noncredit courses" shall not include those courses 

designed and offered specifically and exclusively for senior citizens. 

1.24 The provisions of this section and section 135A.51 do not apply to noncredit courses . 

1.25 designed and offered by the. University of Minnesota, and the Minnesota State Colleges 

Section 1. 1 
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2.1 and Universities specifically and exclusively· for senior citizens. Senior citizens enrolled 

2.2 under the provisions of this section and section 135A.51 shall not be included by such 

2.3 institutions in their computation of full-time equivalent students when requesting staff 

2.4 or appropriations. 

2.s ·sec. 2. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 2, is 

2.6 amended to read: 

2.7 Subd. 2. Term; income of senior citizens. (a) Except under paragraph (b ), there 

2.8 shall be no limit to the number of terms, quarters.1 or semesters a senior citizen may attend 

2.9 courses, nor income limitation imposed in deterinining eligibility. 

2.10 (b) A senior citizen enrolled in a closed enrollment contract training or professional 

2.11 eontintting edtieation program is not eligible for benefits under subdivision 1. 

2.12 Sec. 3. Minnesota Statutes 2004~ section 136F.42, subdivision 1, is amended to read: 

2.13 Subdivision I. Time reporting. As provided in Executive Order 96-2, the board, 

2.14 in consultation with the commissioners of employee relations and finance, may develop 

2.15 policies to allow system office or campus employees on salaries, as defined in section 

2.16 43A.l 7, subdivision 1, to use negative time reporting in which employees report only that 

2.17 time for which leave is taken. n, the end of the 1997 :6setd 'Year, the board, in eonsttlt:ation 

2.18 with the eonnnissioners of empio.,ee relations and :6nanee, shtdl evtdttate the tise of 

2.19 negative time reporting and its potential for ttse ~ith othet state emplo"Jees. 

2.20 Sec. 4. Minnesota Statutes 2004, section 136F.71, is amended by adding a subdivision 

2.21 to read: 

2.22 Subd. 4. Banking services. Notwithstanding section 16A.27, the board is 

2.23 authorized to control the amount and manner of deposit of all receipts described in this 

2.24 section in depositories selected by the board. The board's authority includes, without 

2.25 limitation, specifying the considerations, financial activities, and conditions required from 

2.26 the depository, including the requirement of collateral security or a corporate surety bond 

2.21 as described in section l l 8A.03. The board may compensate the depository, including 

2.28 paying a reasonable charge to the depository, maintaining appropriate compensating 

2.29 balances with the depository, or purchasing non-interest-bearing certificates of deposit 

2.30 from the depository for performing depository-related services. 

Sec. 4. 2 
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u Senator .................... moves to amend S.F. No. 3058 as follows: 

i .2 Delete everything after the enacting clause and insert: 

1.3 "Section 1. Minnesota Statutes 2004, section 135A.031, is amended by adding a 

1.4 subdivision to read: 

1.5 Subd. 3a. Determination of instructional services base. The instructional services 

1.6 base for each public postsecondary system is the sum of: (1) the state share; (2) the 

1.7 legislatively estimated tuition for the second year of the most recent biennium; and (3) 

1.8 adjustments for inflation and enrollment changes as calculated in subdivision 4a. 

1.9 Sec. 2. Minnesota Statutes 2004, section 135A.03 l, is amended by adding a 

i.10 subdivision to read: 

1.11 Subd. 4a. Adjustment for enrollments. (a) Each public postsecondary system's 

, 2 instructional services base shall be adjusted for estimated changes in enrollments. For 

1.13 each two percent change in estimated full-year equivalent enrollment, an adjustment shall 

1.14 be made to 65 percent of the instructional services base. The remaining 35 percent of the 

1.15 instructional services base is not subject to the adjustment in this subdivision. 

1.16 (b) When student enrollment is used for budgeting purposes, the student enrollment 

1.17 shall be measured in full-year equivalents and shall include only enrollments in courses 

1.18 that award credit or otherwise satisfy any of the requirements of an academic or vocational 

1.19 program. 

1.20 ( c) The enrollment adjustment shall be made for each year of the subsequent 

1.21 biennium. The base enrollment year is the 1995 fiscal year enrollment. The base 

i.22 enrollment shall-be updated for each two percent change in estimated full-year equivalent 

i .23 enrollment. If the actual enrollment differs from the estimated enrollment, an adjustment 

1.24 shall be made in the next biennium. 

1.25 Sec. 3. Minnesota Statutes 2004, section 135A.031, subdivision 7, is amended to read: 

1.26 · Subd. 7. Reports. Instructional expenditure and enrollment data fot each 

1.27 i:n5tt tteti:onal eategot) shall be submitted to the Office of Higher Education and the 

1.28 Department of Finance and included in the biennial budget document. The specific data 

1.29 shall be submitted only after the director of the Office of Higher Education has consulted 

1.30 with a data advisory task force to determine the need, content, and detail of the information. 

1.31 Sec. 4. [135A.043] RESIDENT TUITION. 

(a) A student shall qualify for a resident tuition rate or its equivalent at state 

1.33 universities and colleges, including the University of Minnesota, if the student meets 

1.34 all of the following requirements: 

1.35 (1) high school attendance within the state for three or more years; 

1 
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2.1 (2) graduation from a state high school or attainment within the state of the 

2.2 equivalent of high school graduation; and 

2.3 (3) registration as an entering student at, or current enrollment in, a public institution 

2.4 of higher education. 

2.5 (b) This section is in addition to any other statute, rule, or higher education 

2.6 institution regulation or policy providing eligibility for a resident tuition rate or its 

2.7 equivalent to a student. 

2.8 ( c) To qualify for resident tuition under this section an individual who is not a citizen 

2.9 or permanent resident of the United States must provide the college or university with 

2.1 o an affidavit that the individual will file an application to become a permanent resident at 

2.11 the earliest opportunity the individual is eligible to do so. 

2.12 EFFECTIVE DATE. This section is effective the day following final enactment 

2.13 and applies to tuition for school terms commencing on or after that date. 

2.14 Sec. 5. Minnesota Statutes 2004, section 135A.053, subdivision 2, is amended to read: 

2.15 Subd. 2. Performance and accountability. Higher education systems and 

2.16 campuses are expected to achieve the objectives in subdivision 1 and will be held 

2.11 accountable for doing so. The legislature is increasing the flexibility of the systems and 

2.1 s campuses to provide greater responsibility to higher education in deciding how to achieve 

2.19 statewide objectives, and to decentralize authority so that those decisions can be made 

2.20 at the level where the education is delivered. To demon5t1fite their fieeottntm,ili~, the 

2.21 legi5lfitttte expeet5 efieh 5ji 5tem find Cfimptt5 to mefi5ttre find report on it5 petformfinCe, 

2.22 tt5ing mefiningitil indiefitor5 thfit Me eritiefil to fiehieving the objeetive5 in 5ttbdivi5ion 1, 

2.23 M prnvided in 5eetion 135A.033. Nothing in this section precludes a system or campus 

2.24 from determining its own objectives and performance measures beyond those identified 

2.25 in this section. 

2.26 Sec. 6. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 1, is 

2.21 amended to read: 

2.28 Subdivision 1. Fees and tuition. Except for an administration fee established by the 

2.29 governing board at a level to recover costs, to be collected only when a course is taken for 

2.30 credit, a senior citizen who is a legal resident of Minnesota is entitled without payment 

2.31 of tuition or activity fees to attend courses offered for credit, audit any courses offered 

2.32 for credit, or enroll in any noncredit courses in any state supported institution of higher 

2.33 education in Minnesota when space is available after all tuition-paying students have been 

2.34 accommodated. A senior citizen enrolled under this section must pay any materials, 

2.35 personal property, or service charges for the course. In addition, a senior citizen who is 
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3.1 enrolled in a course for credit must pay an administrative fee in an amount established 

by the governing board of the institution to recover the eottt5e costs. There shall be no 

3.3 administrative fee charges to a senior citizen auditing a course. For the purposes of this 

3.4 section and section 135A.51, the term "noncredit courses" shall not include those courses 

3.5 designed and offered specifically and exclusively for senior citizens. 

3.6 The provisions of this section and section 135A.5 l do not apply to noncredit courses 

3.7 designed and offered by the University of Minnesota, and the Minnesota State Colleges 

3.8 and Universities specifically and exclusively for senior citizens. Senior citizens enrolled 

3.9 under the provisions of this section and section 135A.51 shall not be included by such 

3.10 institutions in their computation of full-time equivalent students when requesting staff 

3.11 or appropriations. 

112 Sec. 7. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 2, is 

3.13 amended to read: 

3.14 Subd. 2. Term; income of senior citizens. (a) Except under paragraph (b), there 

3.15 shall be no limit to the number of terms, quarters2 or semesters a senior citizen may attend 

3.16 courses, nor income limitation imposed in determining eligibility. 

3.17 (b) A senior citizen enrolled in a closed enrollment contract training or profe55ional 

3.18 eontintting edtteation program is not eligible for benefits under subdivision 1. 

3.19 Sec. 8. Minnesota Statutes 2004, section 136A.15, is amended by adding a subdivision 

3.20 to read: 

3.21 Subd. 10. Eligible cosigner. "Eligible cosigner" means a cosigner who: 

3.22 ( 1) is at least 24 years old, and at least 18 years old if a sibling; 

.J.23 (2) is a United States citizen or permanent resident; 

3.24 (3) permanently resides in the United States; 

3.25 ( 4) agrees to the release of information to a consumer credit reporting agency, as 

3.26 specified in section 136A. l 62, paragraph (b ); and 

3.27 (5) is creditworthy by meeting all of the following requirements: 

3.28 (i) no balances at a consumer credit reporting agency discharged through bankruptcy 

3.29 within the seven years prior to application for credit; 

3.30 (ii) no garnishments, attachments, foreclosure, repossession, or defendant in a suit to 

3.31 collect a debt appearing on the credit report; 

3.32 (iii) no tax or mechanics liens or judgments appearing on the credit report; 

(iv) no items that are charged off or are delinquent for 120 days or more, that 

3.34 in total exceed $50; and 

3.35 (v) no more than five percent of current balances at a consumer credit reporting 

3.36 agency past due, that in total exceed $50. 

3 
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4.1 The office may establish alternative credit requirements using credit scoring. 

4.2 Sec. 9. Minnesota Statutes 2004, section l 36A. l 6, is amended by adding a subdivision 

4.3 to read: 

4.4 Subd. 16. Interest rate swaps and other agreements~ (a) The office may enter into 

4.5 interest rate exchange or swap agreements, hedges, forward purchase or sale agreements, 

4.6 or other comparable interest rate protection agreements with a third party in connection 

4.7 with the issuance or proposed issuance of bonds, outstanding bonds or notes, or existing 

4.8 comparable interest rate protection agreements. 

4.9 (b) The agreements authorized by this subdivision include, without limitation, master 

4.10 agreements, options, or contracts to enter into those agreements in the future and related 

4.11 agreements, including, without limitation, agreements to provide credit enhancement, 

4.12 liquidity, or remarketing. 

4.13 ( c) The agreements authorized by this subdivision may be entered into on the basis 

4.14 of negotiation with a qualified third party or through a competitive proposal process on 

4.15 terms and conditions as and with covenants and provisions approved by the office and 

4.16 may include, without limitation: 

4.17 (1) provisions establishing reserves; 

4.18 (2) pledging assets or revenues of the office for current or other payments or 

4.19 termination payments; 

4.20 (3) contracting with the other parties to the agreements to provide for the custody, 

4.2 I collection, securing, investment, and payment of money of the office or money held in 

4.22 trust; or 

4.23 ( 4) requiring the issuance of bonds or other agreements authorized by this section 

4.24 in the future. 

4.25 ( d) With respect to bonds or notes outstanding or proposed to be issued bearing 

4.26 interest at a variable rate, the office may agree to pay sums equal to interest at a fixed rate 

4.27 or at a different variable rate determined in accordance with a formula set out in the 

4.28 agreement on an amount not exceeding the outstanding principal amount of the bonds or 

4.29 notes at the time of payment in exchange for an agreement by the third party to pay sums 

4.30 equal to interest on a like amount at a variable rate determined according to a formula 

4.31 set out in the agreement. 

4.32 ( e) With respect to bonds or notes outstanding or proposed to be issued bearing 

4.33 interest at a fixed rate or rates, the office may agree to pay sums equal to interest at a 

4.34 variable rate determined in accordance with a formula set out in the agreement on an 

4.35 amount not exceeding the outstanding principal amount of the bonds or notes at the time of 

4 
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5.1 payment in exchange for an agreement by the third party to pay sums equal to interest on a 

like amount at a fixed rate or rates determined according to a formula set in the agreement. 

5.3 (f) Subject to any applicable covenants of the office, payments required to be made 

5.4 by the office under the agreement, including termination payments, may be made from 

5.5 amounts pledged or available to pay debt service on the bonds or notes with respect to 

5.6 which the agreement was made or from assets of the loan capital fund of the office. 

5.7 The office may issue bonds or notes to provide for any payments, including, without 

5.8 limitation, a termination payment due or to become due under an agreement authorized 

5.9 under this section. 

5.10 Sec. 10. Minnesota Statutes 2004, section 136A.162, is amended to read: 

5.11 136A.162 CLASSIFICATION OF DATA. 

"12 All data on applicants for financial assistance collected and used by the Higher 
7L 

5.13 Education Services Office for student financial aid programs administered by that office 

5.14 shall be classified as private data on individuals under section 13.02, subdivision 12. 

5 .15 Exceptions to this classification are that: 

5.16 (a) the nttme~ and addre~~e~ ~f prngram recipient~ or participant~ are pttblic data, 

5 .17 tb7 data on applicants may be disclosed to the commissioner of human services 

5.18 to the extent necessary to determine eligibility under section 136A.121, subdivision 2, 

5.19 clause (5); and 

5.20 fe1Jhl the following data collected in the Minnesota supplemental loan program 

5.21 under section 136A.l 701 may be disclosed to a consumer credit reporting agency only 

5.22 if the borrower and the cosigner give informed consent, according to section 13.05, 
1.L .. 

L3 subdivision 4, at the time of application for a loan: 

5.24 (1) the lender-assigned borrower identification number; 

5.25 (2) the name and address of borrower; 

5.26 (3) the name and address of cosigner; 

5 .27 ( 4) the date the account is opened; 

5.28 (5) the outstanding account balance; 

5.29 (6) the dollar amount past due; 

5.30 (7) the number of payments past due; 

5.31 (8) the number of late payments in previous 12 months; 

5.32 (9) the type of account; 
/ .JL.. 

(10} the responsibility for the account; and 

5.34 (11) the status or remarks code. 

5.35 Sec. 11. Minnesota Statutes 2005 Supplement, section 136A.1701, subdivision 12, 

5.36 is amended to read: 

5 
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8.1 43A.17, subdivision 1, to use negative time reporting in which employees report only that 

8.2 time for which leave is taken. Il) the end ()f the 1997 fiscal )CM, the b()cnd, in C()nsttltati()n 

8.3 ~ith the C()nmnssi()ner5 ()f empl())CC relati()n5 and finance, 5hall evalnate the tt5c ()f 

8.4 negative time repmting and its p()tential for tt5e ~ith ()ther 5tate empl()) ees. 

8.5 Sec. 17. Minnesota Statutes 2004, section 136F.02, subdivision 1, is amended to read: 

8.6 Subdivision 1. Membership. The board consists of 15 members appointed by the 

8.7 governor with the advice and consent of the senate. At least one member of the board 

8.8 must be a resident of each congressional district. Three members must be students who are 

8.9 enrolled at least half time in a degree, diploma, or certificate program or have graduated 

8.1 o from an institution governed by the board within one year of the date of appointment. The 

8.11 student members shall include: one member from a community college, one member from 

8.12 a state university, and one member from a technical college. The remaining members must 

8.13 be appointed to represent the state at large. At least one member must be a representative 

8.14 of organized labor and at least one member must be a representative of business. 

8.15 EFFECTIVE DATE. This section is effective the day following final enactment, 

8.16 applies to appointments to the board made on and after that date, and must be complied 

8.17 with as soon as vacancies can be filled. 

8.18 Sec. 18. Minnesota Statutes 2004, section 136F.71, subdivision 2, is amended to read: 

8.19 Subd. 2. Activity funds. All receipts attributable to the state colleges and 

8.20 universities activity funds and dep()sited in the 5tate treasttt) are appropriated to the board 

8.21 and are not subject to budgetary control as exercised by the commissioner of finance. 

8.22 Sec. 19. Minnesota Statutes 2004, section 136F.71, is amended by adding a subdivision 

8.23 to read: 

8.24 Subd. 4. Banking services. Notwithstanding section 16A.27, the board shall 

8.25 have authority to control the amount and manner of deposit of all receipts described in 

8.26 this section in depositories selected by the board. The board's authority shall include 

8.27 specifying the considerations, financial activities, and conditions required from the 

8.28 depository, including the requirement of collateral security or a corporate surety bond 

8.29 as described in section 118A.03. The board may compensate the depository, including 

8.30 paying a reasonable charge to the depository, maintaining appropriate compensating 

8.31 balances with the depository, or purchasing non-interest-bearing certificates of deposit 

8.32 from the depository for performing depository-related services. 

8.33 Sec. 20. TEMPORARY PROVISION FOR APPROVAL OF CERTAIN HIGHER 

8.34 EDUCATION DEGREES. 

8 
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9.1 Subdivision 1. Supersede. This section supersedes any conflicting Minnesota 

statute or rule. 

9.3 Subd. 2. Degree approval. A school licensed pursuant to Minnesota Statutes, 

9.4 chapter 141, may not grant a degree as defined in Minnesota Statutes, section 136A.62, 

9.5 subdivision 4, unless the degree is approved by the Office of Higher Education. 

9.6 Subd. 3. Approval criteria. A school licensed pursuant to Minnesota Statutes, 

9 .7 chapter 141, to obtain approval to grant a degree must provide evidence to the Office of 

9.8 Higher Education that the following requirements are met: 

9 .9 ( 1) the school employs qualified teaching personnel to provide the educational 

9.10 programs for each degree for which approval is sought; 

9.11 (2) the educational program is appropriate to each degree for which approval is 

12 sought; 

9 .13 (3) the school has appropriate and accessible library, laboratory, and other physical 

9 .14 facilities to support the education program for each degree for which approval is sought; 

9.15 and 

9.16 (4) the school makes a rationale showing that the degree programs are consistent 

9.17 with the school's mission and goals. 

9.18 Subd. 4. Effect of approval. Approval to grant a degree under this section has the 

9.19 same effect as approval under Minnesota Statutes, section 136A.65. 

9.20 Subd. 5. Notice of changes. A school authorized to grant a degree under this section 

9.21 must notify the Office of Higher Education of proposed changes to the degree and the 

:2 addition of majors or specialty areas to a degree. 

9.23 Subd. 6. Expiration. This section expires June 30, 2007. 

9.24 EFFECTIVE DATE. This section is effective the day following final enactment. 

9.25 S'ec. 21. HIGHER EDUCATION TEXTBOOK COST STUDY. 

9.26 The Minnesota Office of Higher Education shall convene an advisory task force 

9.27 to study the costs of required textbooks for students attending public and nonpublic 

9.28 postsecondary institutions. The task force must, at a minimum, include students, faculty, 

9.29 and administrators. The study must, without limitation, examine textbook pricing trends 

9 .30 and strategies, the practice of textbook rental, policies related to repurchase of textbooks 

from students, textbook selection policies, and purchasing practices of colleges and 

Y.32 universities. The task force must review the findings and recommendations of other 

9.33 existing studies and any state or national laws that have been considered or adopted to 

9.34 reduce the financial burden of textbook costs. The office must report on its findings and 

9 
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10.1 present any recommendations by January 15, 2007, to the legislative committees with 

10.2 jurisdiction over higher education policy and finance. 

10.3 Sec. 22. MINNESOTA STATE UNIVERSITY, MANKATO, CONSTRUCTION 

10.4 AUTHORIZATION. 

10.5 The Board of Trustees of the Minnesota State Colleges and Universities may design, 

I 0.6 construct, furnish, and equip an academic building on the Minnesota State University, 

10.7 Mankato campus for the College of Business at a site approved by the board using 

10.8 nonstate money. 

10.9 Sec. 23. UNIVERSITY OF MINNESOTA LICENSING AND MINNESOTA 

10.io MARKET IMPACT STUDY. 

10.11 The University of Minnesota is requested to establish a task force to study the 

10.12 market impact on Minnesota producers of agricultural products from the University of 

10.13 Minnesota licensing germplasm and to make recommendations to the legislature and the 

10.14 Board of Regents on ways to mitigate any negative impacts on Minnesota businesses that 

10.15 arise from University of Minnesota license agreements. 

10.16 The task force must include: 

10.17 (1) a representative of the University of Minnesota; 

10.18 (2) a representative of the Department of Agriculture, serving as the chair; and 

10.19 (3) representatives of the Minnesota Farm Bureau, the Minnesota Farmers Union, 

10.20 agricultural commodity organizations, the Minnesota Apple Growers Association, the 

10.21 Minnesota Fruit and Vegetable Growers Association, the Minnesota Nursery Landscape 

10.22 Association, and-the Minnesota Grown Program. The chair may also invite participation 

10.23 from other staff and faculty of the University of Minnesota as necessary to fulfill the 

1 o.24 purpose of the task force. Members serve on the task force on a voluntary basis. 

10.25 The task force is requested to report to the committees of the legislature with 

10.26 responsibility for higher education no later than January 15, 2007. 

10.21 Sec. 24. REVISOR'S INSTRUCTION. 

10.28 The revisor of statutes shall delete the term "sections 136A.15 to 136A.l 702" and 

10.29 insert "sections 136A.15 to 136A.1705" wherever it appears in Minnesota Statutes and 

10.30 Minnesota Rules. 

10.31 Sec. 25. REPEALER. 

10.32 Minnesota Statutes 2004, sections 135A.031, subdivision 5; 135A.033; 136A.15, 

10.33 subdivision 5; and 136A.1702; Minnesota Statutes 2005 Supplement, section 135A.031, 

10.34 subdivisions 3 and 4; and Minnesota Rules, parts 4850.0011, subparts 9, 10, 14, and 27; 

10.35 and 4850.0014, subpart 1, are repealed." 

10 
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11. I Amend the title accordingly 

11 
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1.1 Senator . . . . . . . . . . . .. . . . . . . . moves to amend the delete-everything amendment 

. (SCS3058A14) to s~F. No. 3058 as follows: 

1.3 Page 5, delete section 10, and insert: 

1.4 "Sec. 10. Minnesota Statutes 2004, section 136A.162, is amended to read: 

1.5 136A.162 CLASSIFICATION OF DATA. 

1.6 trH (a) Except as provided in paragraphs (b) and (c), data on applicants for financial 

1.7 assistance collected and used by the Higher Education Services Office for student 

1.8 financial aid programs administered by that office ~hall be ela33ified a3 are private data 

1.9 on individuals ttnder as defined in section 13.02, subdivision 12. Ex:eeption3 to thi3 

uo dM3i:6eation Me that. 

1.11 (a) the name~ and addre~~e~ of program reeipient3 or pMtieipant3 Me pnblie data, 

1.12 (b) Data on applicants may be disclosed to the commissioner of human services 

1.13 to the extent necessary to determine eligibility under section 136A.121, subdivision 2, 

1.14 clause (5)~. 

1.15 ( c) The following data collected in the Minnesota supplemental loan program under 

1.16 section 136A.170l may be disclosed to a consumer credit reporting agency only if the 

1.17 borrower and the cosigner give informed consent, according to section 13.05, subdivision 

1.18 4, at the time of application for a loan: 

1.19 (1) the lender-assigned borrower identification number; 

1.20 (2) the name and address of borrower; 

1.21 (3) the name and address of cosigner; 

1.22 ( 4) the ~-~t~ _the account is opened; 

.3 (5) the outstanding account balance; 

1.24 ( 6) the dollar amount past due; 

1.25 (7) the number of payments past due; 

1.26 (8) the number of late payments in previous 12 months; 

1.27 (9) the type of account; 

1.28 ( 10) the responsibility for the account; and 

1.29 ( 11) the status or remarks code." 

1 
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1.1 To: Senator Cohen, Chair 

Committee on Finance 

1.3 Senator Pappas, 

1.4 Chair of the Higher Education Budget Division, to which was ref~rred 

1.5 S.F. No. 3058: A bill for an act relating to higher education; regulating tuition paid 
1.6 by seniors for certain courses; eliminating obsolete language; authorizing the Minnesota 
1.7 State Colleges and Universities Board of Trustees to control certain depository services; 
1.8 amending Minnesota Statutes 2004, sections 136F.42, subdivision l; 136F.71, by adding a 
1.9 subdivision; Minnesota Statutes 2005 Supplement, section 135A.52, subdivisions 1, 2. 

uo Reports the same back with the recommendation that the bill be amended as follows: 

1.11 Delete everything after the enacting clause and insert: 

1.12 "Section 1. IDGHER EDUCATION APPROPRIATIONS. 

1.13 The sums shown in the columns marked "APPROPRIATIONS" are added to the 

1 14 appropriations in Laws 2005, chapter 107, article 1, or other law to the agencies and for 

1.15 the purposes specified in this article. The appropriations are from the general fund or 

1.16 another named fund and are available for the fiscal years indicated for each purpose. The 

1.17 figures "2006" and "2007" used in this article mean that the addition to the appropriation 

1.18 listed under them is available for the fiscal year ending June 30, 2006, or June 30, 2007, 

1.19 respectively. "The first year" is fiscal year 2006. "The second year" is fiscal year 2007. 

1.20 "The biennium" is fiscal years 2006 and 2007. 

1.21 

1.22 

1.23 

1.24 

1.25 

1.26 

1.27 
1.28 
1.29 

1.30 
1.31 

1.32 

1.33 

1.34 

1.35 

1.37 

SUMMARY BY FUND 

2006 2007 -- --
General -0- ! 37,260,000 ! 

TOTAL 

37,260,000 

SUMMARY BY AGENCY - ALL FUNDS 

2006 

Office of Higher Education ! -0- ! 
Board of Trustees of the 
Minnesota State Colleges 
and Universities -0-

Board of Regents of the 
University of Minnesota -0-

Sec. 2. OFFICE OF IDGHER EDUCATION 

2007 TOTAL 

6,900,000 ! 6,900,000 

16,560,000 16,560,000 

13,800,000 13,800,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
2006 2007 

! 

-0- 6,900,000 

1.38 · For the state grant program. 
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2.1 The appro12riation base is $151 26062000 for 

2.2 fiscal year 2008 and $151 26062000 for fiscal 

2.3 year 2009. 

2.4 Sec. 3. BOARD OF TRUSTEES OF THE 
2.5 MINNESOTA STATE COLLEGES AND 
2;6 UNIVERSITIES 

2.7 Subdivision 1. Total appropriation -0- 16,560,000 

2.8 The amounts that may be snent from this 

2.9 a1212ro12riation for each :Quroose are s12ecified 

2.10 in the following subdivisions. 

2.11 Subd. 2. Technology infrastructure -0- 152000,000 

2.12 For critical hardware, network2 securitv2 and 

2.13 su1212ort stabilization imnrovements to the 

2.14 technology infrastructure. This annronriation 

2.15 may be used to do the following: 

2.16 ( 1) 12rovide im12rovements to technology and 

2.17 com12uter security infrastructure to meet the 

2.18 increased demand for online academic and 

2.19 administrative services; 

2.20 (2) assess the system's vulnerabilitv and 

2.21 develo12 and imnlement a systemwide 

2.22 security 12rogram; 

2.23 (3) u12grade the com12uter system used by 

2.24 all state colleges and universities to 12rovide 

2.25 services and collect data; and 

2.26 ( 4) ungrade network hardware infrastructure 

2.27 to meet growing demands and enhance 

2.28 online services to students, including those 

2.29 serving in the military. 

2.30 This a onetime aJ212ro12riation. 

2.31 Subd. 3. Global skills initiative -0- 1,560,000 

2.32 To build canacitv to nrovide students 

2.33 with the skills they need to com12ete in 

2.34 a 21st century global economy, to foster 

2.35 institutional environments conducive to 

2 
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3.1 excellence in teaching and learning, and to 

enhance Minnesota's economic growth and 

3.3 prosperity. 

3.4 This appropriation may be used to do the 

3.5 following: 

3.6 (1) build capacity to offer Chinese and other 

3.7 critical language instruction in the state's 

3.8 colleges and universities; 

3.9 (2) build capacity to infuse the curriculum 

3.10 in the state's colleges and universities with 

3.11 relevant learning modules on global history 

3.12 and culture; 

__ ... 3. (3) build linkages to the K-12 schools to 

3.14 create greater future capacity to meet the 

3.15 rapidly changing skills and knowledge needs 

3.16 of Minnesota students; 

3.17 (4) position the system to become the 

3.18 global leader in customized training in 

3.19 areas where market demand is high, 

3.20 such as aviation management and repair, 

3.21 automotive technology, home health care, 

3.22 and manufacturing; and 

"3 ( 5) develop international study abroad and 

3.24 exchange programs for students and faculty. 

3.25 This is a onetime appropriation. 

3.26 Sec. 4. BOARD OF REGENTS OF THE 
3.27 UNIVERSITY OF MINNESOTA 

3.28 Subdivision 1. Total appropriation -0- 13,800,000 

3.29 The amounts that may be spent from this 

3.30 appropriation for each purpose are specified 

3.31 in the following subdivisions. 

Subd. 2. University of Minnesota - Rochester -0- 5,000,000 

J.-'3 For academic programs supporting the 

3.34 University of Minnesota - Rochester, 

3.35 including faculty, staff, and program 

3 
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4.1 planning and development in the areas 

4.2 of biomedical technologies, engineering 

4.3 and computer technologies, health care 

4.4 administration2 and allied health programs; 

. 4.5 ongoing operations of industrial liaison 

4.6 activities; and operation of leased facilities. 

4.7 The appropriation base is $5,000,000 for 

4.8 fiscal year 2008 and $6,330,000 for fiscal 

4.9 year 2009. 

4.10 Subd. 3. School of Dentistry 

4.11 To purchase simulation workstations and 

4.12 advanced simulation units for the School of 

4.13 Dentistry simulation clinic at the Twin Cities 

4.14 campus. This is a onetime appropriation. 

4.15 Subd. 4. College of Veterinary Medicine 

4.16 To purchase state-of-the-art equipment 

4.17 for clinical practice, research, therapy, 

4.18 and teaching at the College of Veterinary 

4.19 Medicine at the Twin Cities campus. 

4.20 Equipment includes a magnetic resonance 

4.21 imaging system, linear accelerator, and 

4.22 radiology equipment. This is a onetime 

4.23 appropriation. 

4.24 
4.25 

Subd. 5. West Central Research and 
Outreach Center 

4.26 To construct, furnish, and equip a facility for 

4.27 the wind energy to hydrogen to anhydrous 

4.28 ammonia pilot project at the West Central 

4.29 Research and Outreach Center in Morris. 

4.30 This is a onetime appropriation. 

SA SS3058DIV 

-0- 4,900,000 

-0- 3,200,000 

-0- 700,000 

4.31 Sec. 5. Minnesota Statutes 2004, section 135A.031, subdivision 7, is amended to read: 

4.32 Subd. 7. Reports. Instructional expenditure and enrollment data fot each 

4.33 in~t:r ttetionttl eatego:r)i shall be submitted to the Office of Higher Education and the 

4.34 Department of Finance and included in the biennial budget document. The specific data 

4 
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5.1 shall be submitted only after the director of the Office of Higher Education ha~ consulted 

with a data advisory task force to determine the need, content, and detail of the information. 

5.3 

5.4 

5.5 

5.6 

5.7 

5.8 

5.9 

5.10 

5.11 

5.13 

5.14 

5.15 

5.16 

5.17 

5.18 

5.19 

5.20 

5.21 

5.22 

5.23 

5.24 

5.25 

5.26 

5.27 

5.28 

5.29 

5.30 

/!" ,, 1 

5.33 

5.34 

Sec. 6. [135A.043] RESIDENT TUITION. 

(a) A student shall qualify for a resident tuition rate or its equivalent at state 

universities and colleges, including the University of Minnesota, if the student meets 

all of the following requirements: 

(1) high school attendance within the state for three or more years; 

(2) graduation from a state high school or attainment within the state of the 

equivalent of high school graduation; and 

(3) registration as an entering student at, or current enrollment in, a public institution 

of higher education. 

(b) This section is in addition to any other statute, rule, or higher education 

institution regulation or policy providing eligibility for a resident tliition rate or its 

equivalent to a student. 

( c) To qualify for resident tuition under this section an individual who is not a citizen 

or permanent resident of the United States must provide the college or university with . 

an affidavit that the individual will file an application to become a permanent resident at 

the earliest opportunity the individual is eligible to do so. 

EFFECTIVE DATE. This section is effective the day following final enactment 

and applies to tuition for school terms commencing on or after that date. 

Sec. 7. Minnesota Statutes 2004, section 135A.053, subdivision 2, is amended to read: 

Subd. 2. Performance and accountability. Higher education systems and 

campuses are expected to achieve the objectives in subdivision I and will be held 

accountable for doing so. The legislature is increasing the flexibility of the systems and 

campuses to provide greater responsibility to higher education in deciding how to achieve 

statewide objectives, and to decentralize authority so that those decisions can be made 

at the level where the education is delivered. To demonstrate theit aeeotttrtabiliey, the 

legislatttre expects each Sjistem and emnptts to measttre and report on its performance, 

ttsing meaningfttl indicators that me eritieal to a.chic v ing the obj eeti v es in sttbdi vision 1, 

as prnvided in section 135A.033. Nothing in this section precludes a system or campus 

from determining its own objectives and performance measures beyond those identified 

in this section. 

Sec. 8. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 1, is 

amended to read: 

5 
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6.1 Subdivision 1. Fees and tuition. Except for an administration fee established by the 

6.2 gov ming board at a level to recover costs, to be collected only when a course is taken for 

6.3 · t, a senior citizen who is a legal resident of Minnesota is entitled without payment 

6.4 ition or activity fees to attend courses offered for credit, audit any courses offered 

6.5 redit, or enroll in any noncredit courses in any state supported institution of higher 

6.6 edu ation in Minnesota when space is available after all tuition-paying students have been 

6.7 ace mmodated. A senior citizen enrolled under this section must pay any materials, 

6.8 per onal property, or service charges for the course. In addition, a senior citizen w?o is 

6.9 enr lled in a course for credit must pay an administrative fee in an amount established 

6.10 by t e governing board of the institution to recover the eatuse ~osts. There shall be no 

6.11 ad "nistrative fee charges to a senior citizen auditing a course. For the purposes of this 

6.12 sect on and section 135A.51, the term "noncredit courses" shall not include those courses 

6.13 ed and offered specifically and exclusively for senior citizens. 

6.14 The provisions of this section and section 135A.51 do not apply to noncredit courses 

6.15 ed and offered by the University of Minnesota, and the Minnesota State Colleges 

6.16 and Universities specifically and exclusively for senior citizens. Senior citizens enrolled 

6.17 und r the provisions of this section and section 135A.51 shall not be included by such 

6.18 inst tutions in their computation of full-time equivalent students when requesting staff 

6.19 

6.20 

6.21 

ec. 9. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 2, is 

6.22 Subd. 2. Term; income of senior citizens. (a) Except under paragraph (b ), there 

6.23 shal be no limit to the number of terms, quarters1 or semesters a senior citizen may attend 

6.24 ses, nor income limitation imposed in determining eligibility. 

6.25 (b) A senior citizen enrolled in a closed enrollment contract training or professional 

6.26 program is not eligible for benefits under subdivision 1. 

6.27 Sec. 10. Minnesota Statutes 2004, section 136A.101, subdivision 4, is amended to read: 

6.28 Subd. 4. Eligible institution. "Eligible institution" means a postsecondary 

6.29 edu ational institution that: 

6.30 (1) is located in this state or in a state with which the office has entered into a higher 

6.31 edu ation reciprocity agreement on state student aid programs that either (l)_;_ 

6.32 filis operated by this state or by the University of Minnesota, or ffl is operated 

6.33 pub icly or privately and, as determined by the office, maintains academic standards 

6.34 sub tantially equivalent to those of comparable institutions operated in this state-:; and 
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1.1 (3) is licensed or registered as ·a postsecondary institution by the Office of Higher 

Education or another state agency. 

7.3 Eligible institutions must participate in federal student aid programs under Title IV 

7.4 of the Higher Education Act of 1965, as amended. An institution that participated in 

7 .5 the state grant program in fiscal year 2007 but did not participate in federal student aid 

7 .6 programs under Title IV of the Higher Education Act of 1965, as amended, must become 

7.7 a participant in the federal student aid programs by July 1, 2009, or lose eligibility to 

7 .8 participate in the state grant program. 

7.9 Sec. 11. Minnesota Statutes 2004, section 136A.101, subdivision 8, is amended to read: 

1.10 Subd. 8. Resident student. "Resident student" means a student who meets one of 

7 .11 the following conditions: 

i (1) a student who has resided in Minnesota for purposes other than postsecondary 

7.13 education for at least 12 months without being enrolled at a postsecondary educational 

7.14 institution for more than five credits in any term; 

7.15 (2) a dependent student whose parent or legal guardian resides in Minnesota at the 

7 .16 time the student applies; 

7.17 (3) a student who graduated from a Minnesota high school, if the student was a 

7.18 resident of Minnesota during the student's period of attendance at the Minnesota high 

7.19 school and the student is physically attending a Minnesota postsecondary educational 

1.20 institution; m-

7 .21 ( 4) a student who, after residing in the state for a minimum of one year, earned a 

1 22 high school equivalency certificate in Minnesota:-~ 

7 .23 ( 5) a member, spouse, or dependent of a member of the armed forces of the United 

7 .24 States stationed in Minnesota on active federal military service as defined in section 

7.25 190.05, subdivision Sc; 

7.26 (6) a person or spouse of a person who relocated to Minnesota from an area that 

7.27 is declared a presidential disaster area within the preceding 12 months if the disaster 

7 .28 interrupted the person's postsecondary education; or 

7 .29 (7) a person defined as a refugee under United States Code, title 8, section 

7.30 1101(a)(42), who, upon arrival in the United States, moved to Minnesota and has 

7 .31 continued to reside in Minnesota. 

Sec. 12. Minnesota Statutes 2004, section 136A.121, subdivision 5, is amended to read: 

7.33 Subd. 5. Grant stipends. The grant stipend shall be based on a sharing of 

7.34 responsibility for covering the recognized cost of attendance by the applicant, the 

7.35 applicant's family, and the government. The amount of a financial stipend must not 
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8.1 exceed a grant applicant's recognized cost of attendance, as defined in subdivision 6, after 

8.2 deducting the following: 

8.3 (1) the assigned student responsibility of at least 46- 45 percent of the cost of 

8.4 attending the institution of the applicant's choosing; 

8.5 (2) the assigned family responsibility as defined in section 136A.101; and 

8.6 (3) the amount of a federal Pell grant award for which the grant applicant is eligible. 

8.7 The minimum financial stipend is $100 per academic year. 

8.8 Sec. 13. Minnesota Statutes 2005 Supplement, section 136A.121, subdivision 7a, 

8.9 is amended to read: 

8.10 Subd. 7 a. Surplus appropriation. If the amount appropriated is determined by the 

8.11 office to be more than sufficient to fund projected grant demand in the second year of the 

8.12 biennium, the office may increase the living and miscellaneous expense allowance in the 

8.13 second year of the biennium by up to an amount that retains sufficient appropriations 

8.14 to fund the projected grant demand. The adjustment may be made one or more times. 

8.15 In making the determination that there are more than sufficient funds, the office shall 

8.16 balance the need for sufficient resources to meet the projected demand for grants with the 

8.17 goal of fully allocating the appropriation for state grants. An increase in the living and 

8.18 miscellaneous expense allowance under this subdivision does not carry forward into a 

8.19 subsequent biennium. This subdivision expires June 30, Z00T 2009. 

8.20 Sec. 14. Minnesota Statutes 2004, section 136A.15, subdivision 6, is amended to read: 

8.21 Subd. 6. Eligible institution. "Eligible institution" means a postsecondary 

8.22 educational institution that either: 

8.23 (1) is operated or regulated by this state or by the University of Minnesota, or ffl is 

8.24 operated publicly or privately in another state, is approved by the United States Secretary 

8.25 of Education, and, as determined by the office, maintains academic standards substantially 

8.26 equal to those of comparable institutions operated in this state. It als~ inelttdes m~ 

8.27 · institttti~n ehmtered in a pr~ vinee.; or 

8.28 (2) is lice1:1sed or registered as a postsecondary institution by the Office of Higher 

8.29 Education or another state agency. 

8.30 Eligible institutions must participate in federal student aid programs under Title 

8.31 IV of the Higher Education Act of 1965, as amended. An institution that participated 

8.32 in the SELF program in fiscal year 2007 but did not participate in federal student aid 

8.33 programs under Title IV of the Higher Education Act of 1965, as amended, must become 

8.34 a participant in the federal student aid programs by July 1; 2009, or lose eligibility to 

8.35 participate in the SELF program. 
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9.1 An eligible institution must sign an institutional loan participation agreement with 

the office that lists the duties and responsibilities of both the institution and the office. 

9.3 Sec. 15. Minnesota Statutes 2004, section 136A.15, subdivision 9, is amended to read: 

9.4 Subd. 9. Minnesota resident student. "Minnesota resident stttdent" means a 

9.5 student who meets one of the following conditions in seetion 136A.101, sttbdivision 8.,;_ 

9.6 (1) a student who has resided in Minnesota for purposes other than postsecondary 

9.7 education for at least 12 months without being enrolled at a postsecondary educational 

9.8 · institution for more than five credits in any term; 

9.9 (2) a dependent student whose parent or legal guardian resides in Minnesota at the 

9.10 time the student applies; 

9.11 (3) a student who graduated from a Minnesota high school, if the student was a 

2 resident of Minnesota during the student's period of attendance at the Minnesota high 

9.13 school and the student is physically attending a Minnesota postsecondary-educational 

9.14 institution; or 

9.15 (4) a student who, after residing in the state for a minimum of one year, earned a 

9.16 high school eguivalency certificate in Minnesota. 

9.17 Sec. 16. Minnesota Statutes 2004, section 136A.15, is amended by adding a 

9.18 subdivision to read: 

9.19 Subd. 10. Eligible cosigner. "Eligible cosigner" means a cosigner who: 

9.20 (1) is creditworthy. "Creditworthy" means one who has: 

9.21 (i) no credit bureau balances discharged through bankruptcy; 

':/.L-2 (ii) no garnishments, attachments, foreclosure, repossession, or suit; 

9.23 (iii) no delinquent or unsatisfied credit obligation, such as tax or mechanics liens 

9.24 or judgments; and 

9.25 (iv) no more than five percent of current credit bureau balances past due. 

9.26 A cosigner is considered creditworthy if the total obligation in item (iii) or the 

9.27 amount past due in item (iv) does not exceed $50 and all other requirements under this 

9 .28 clause are met; 

9.29 (2) is at least 24 years old; and 

9.30 (3) agrees to the release of information to a consumer credit reporting agency, as 

9.31 specified in section 136A.162, paragraph (b). 

The office may establish alternative credit requirements using credit scoring. 

9.33 Sec. 17. Minnesota Statutes 2004, section 136A.16, is amended by adding a 

9.34 subdivision to read: 
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10.1 Subd. 16. Interest rate swaps and other agreements. (a) The office may enter into 

10.2 interest rate exchange or swap agreements, hedges, forward purchase or sale agreements, 

10.3 or other comparable interest rate protection agreements with a third party in connection 

10.4 with the issuance or proposed issuance of bonds, outstanding bonds or notes, or existing 

10.s comparable interest rate protection agreements. 

10.6 (b) The agreements authorized by this subdivision include, without limitation, master 

10.1 agreements, options, or contracts to enter into- those agreements in the future and related 

10.s agreements, including, without limitation, agreements to provide credit enhancement, 

10.9 liquidity, or remarketing. 

10.10 ( c) The agreements authorized by this subdivision may be entered into on the basis 

10.11 of negotiation with a qualified third party or through a competitive proposal process on 

10.12 terms and conditions as and with covenants and provisions approved by the office and 

10.13 may include, without limitation: 

10.14 (1) provisions establishing reserves; 

10.15 (2) pledging assets or revenues of the office for current or other payments or 

10.16 termination payments; 

10.11 (3) contracting with the other parties to the agreements to provide for the custody, 

10.18 collection, securing, investment, and payment of money of the office or money held in 

10.19 trust; or 

10.20 (4) requiring the issuance of bonds or other agreements authorized by this section 

10.21 in the future. 

10.22 ( d) With respect to bonds or notes outstanding or proposed to be issued bearing 

10.23 interest at a variable rate, the office may agree to pay sums equal to interest at a fixed rate 

10.24 or at a different variable rate determined in accordance with a formula set out in the 

10.25 agreement on an amount not exceeding the outstanding principal amount of the bonds or 

10.26 notes at the time of payment in exchange for an agreement by the third party to pay sums 

10.21 equal to interest on a like amount at a variable rate determined according to a formula 

10.28 set out in the agreement. 

10.29 (e) With respect to bonds or notes outstanding or proposed to be issued bearing 

10.30 interest at a fixed rate or rates, the office may agree to pay sums equal to interest at a 

10.31 variable rate determined in accordance with a formula set out in the agreement on an 

10.32 amount not exceeding the outstanding principal amount of the bonds or notes at the time of 

10.33 payment in exchange for an agreement by the third party to pay sums equal to interest on a 

10.34 like-.amount at a fixed rate or rates determined according to a formula set in the agreement. 

10.35 (f) Subject to any applicable covenants of the office, payments required to be made 

10.36 by the office under the agreement, including termination payments, may be made from 

10 
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1 u amounts pledged or available to pay debt service on the bonds or notes with respect to 

2 which the agreement was made or from assets of the loan capital fund of the office. 

11.3 The office may issue bonds or notes to provide for any payments, including, without 

11.4 limitation, a termination payment due or to become due under an agreement authorized 

11.5 under this section. 

11.6 Sec. 18. Minnesota Statutes 2004, section 136A.162, is amended to read: 

11.7 136A.162 CLASSIFICATION OF DATA. 

11.s All data on applicants for financial assistance collected and used by the Higher 

11.9 Education Services Office for student financial aid programs administered by that office 

11.10 shall be classified as private data on individuals under section 13.02, subdivision 12. 

11.11 Exceptions to this classification are that: 

12 (a) the names and addtesses of program recipients or participants me pttblie data, 

11.13 tbt data on applicants may be disclosed to the commissioner of human services 

11.14 to the extent necessary to determine eligibility under section 136A.121, subdivision 2, 

11.15 clause (5); and 

11.16 te}iQl the following data collected in the Minnesota supplemental loan program 

11.17 under section 136A.1701 may be disclosed to a consumer credit reporting agency only 

11.18 if the borrower and the cosigner give informed consent, according to section 13.05, 

11.19 subdivision 4, at .the time of application for a loan: 

11.20 (1) the lender-assigned borrower identification number; 

11.21 (2) the name and address of borrower; 

J 1.22 (3) the name and address of cosigner; 

11.23 (4) the date the account is opened; 

11.24 ( 5) the outstanding account balance; 

11.25 (6) the dollar amount past due; 

11.26 (7) the number of payments past due; 

11.27 (8) the number of late payments in previous 12 months; 

11.28 (9) the type of account; 

11.29 (10) the responsibility for the account; and 

11.30 (11) the status or remarks code. 

11.31 Sec. 19. Minnesota Statutes 2004, section 136A.1701, subdivision 4, is amended to 

read: 

11.33 Subd. 4. Terms and conditions of loans. filThe office may loan money upon such 

11.34 temis and conditions as the office may prescribe. The principal amount of a loan to an 

11.35 undergraduate student for a single academic year shall not exceed $6,000 for grade levels 

11 
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12.1 1 and 2 effective July 1, 2006, through June 30, 2007. Effective July 1, 2007, the principal 

12.2 amount of a loan for grade levels 1and2 shall not exceed $7,500. The principal amount 

12.3 of a loan for grade levels 3, 4, and 5 shall not exceed $7 ,500 effective July 1, 2006. The 

12.4 aggregate principal amount of all loans made under this section to an undergraduate 

12.s student shall not exceed $25,000 $34,500 through June 30, 2007, and $37,500 after June 

12.6 30, 2007. The principal amount of a loan to a graduate student for a single academic year 

12.7 shall not exceed $9,000. The aggregate principal amount of all loans made under this 

12.s section to a student as tt an undergraduate and graduate student shall not exceed $40,000. 

· 12.9 $52,500 through June 30, 2007, and $55,500 after June 30, 2007. The amount of the loan 

12.10 may not exceed the cost of attendance less all other financial aid, including PLUS loans or 

12.Jl other similar parent loans borrowed on the student's behalf. The cumulative SELF loan 

12.12 debt must not exceed the borrowing maximums in paragraph (b). 

12.13 (b) The cumulative undergraduate borrowing maximums for SELF loans are: 

12.14 (1) effective July 1, 2006, through June 30, 2007: 

12.15 (i) grade level 1, $6,000; 

12.16 (ii) grade level 2, $12,000; 

12.11 (iii) grade level 3, $19,500; 

12.18 (iv) grade level 4, $27,000; and 

12.19 (v) grade level 5, $34,500; and 

12.20 (2) effective July 1, 2007: 

12.21 (i) grade level 1, $7,500; 

12.22 (ii) grade level 2, $15,000; 

12.23 . (iii) grade level 3, $22,500; 

12.24 (iv) grade level 4, $30,000; and 

12.25 (v) grade level 5, $37,500. 

12.26 Sec. 20. Minnesota Statutes 2004, section 136A.1701, subdivision 7, is amended to 

12.21 read: 

12.28 Subd. 7. Repayment of loans . .c&. The office shall establish repayment procedures 

12.29 for loans made under this section, but in no event shall the period of permitted repayment 

12.30 for SELF II or SELF III loans exceed ten years from the eligible student's termination of 

12.31 the student's postsecondary academic or vocational program, or 15 years from the date of 

12.32 the student's first loan under this section, whichever is less. 

12.33 (b) For SELF loans from phases after SELF III, eligible students with aggregate 

12.34 principal loan balances from all SELF phases that are less than $18,750 shall have a 

12.35 . repayment period not exceeding ten years from the eligible student's graduation or 
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13.1 termination date. For SELF loans from phases after SELF ill, eligible students with 

2 aggregate principal loan balances from all SELF phases of $18,750 or greater shall 

13.3 have a repayment period not exceeding 15 years from the eligible student's graduation 

13.4 or termination date. For SELF loans from phases after SELF ill, the loans shall enter 

13.5 repayment no later than seven years after the first disbursement date on the loan. 

13.6 Sec. 21. Minnesota Statutes 2005 Supplement, section 136A.1701, subdivision 12, 

13.7 is amended to read: 

13.8 Subd. 12. Eligible student. "Eligible student" means a student who is a Minnesota 

13.9 resident who is enrolled or accepted for enrollment at an· eligible institution in Minnesota 

13.10 or in another state or province. Non-Minnesota residents are eligible students if they are 

13.11 enrolled or accepted for enrollment in a minimum of one course of at least 30 days in 

12 length during the academic year that requires physical attendance at an eligible institution 

13.13 located in Minnesota. Non-Minnesota resident students enrolled exclusively during the 

13.14 academic year in correspondence courses or courses offered over the Internet are not 

13.15 eligible students. Non-Minnesota resident students not physically attending classes in 

13.16 Minnesota due to enrollment in a study abroad program for 12 months or less are· eligible 

13.17 students. Non-Minnesota residents enrolled in study abroad programs exceeding 12 

13.18 months are not eligible students. For purposes of this section, an "eligible student" must 

13.19 also meet the eligibility requirements of section 136A.15, subdivision 8. 

13.20 Sec. 22. Minnesota Statutes 2004, section 136A.1701, is amended by adding a 

13.21 subdivision to read: 

....... 22 Subd. 13. Cosigner requirement. All borrowers under this section must have an 

13.23 eligible cosigner. The cosigner is jointly and separately responsible for making loan 

13.24 payments, including principal, interest, and other charges. 

13.25 Sec. 23. [136A.1704] LOAN REHABILITATION. 

13.26 (a) For SELF loans that have defaulted, the borrower or cosigner has the option to 

13.27 rehabilitate the loan, as loan rehabilitation is not prohibited under any federal or state 

13.28 statute, rule, regulation, act, or requirement. 

13.29 (b) A defaulted SELF loan can be rehabilitated only once and rehabilitation can 

13.30 only be attempted twice per loan. 

, 1 ( c) An agreement specifying the required payment amount and payment due date 

u.32 must be signed by the borrower or cosigner prior to the start of the rehabilitation process 

13.33 and within two years of the default date. 

13 
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14.1 (d) Twelve consecutive months of on-time payments are required to consider the 

14.2 loan rehabilitated. There is a five business day grace period. 

14.3 ( e) If the loan is paid in full within 90 days of default, the loan will be considered 

14.4 rehabilitated upon receipt of a rehabilitation request. 

14.5 (f) Rehabilitation results in removal of the defaulted status, but not the past due 

14.6 history, from the credit bureau. 

14.7 Sec. 24. [136A.1705] TEMPORARY TOTAL DISABILITY. 

14.8 A temporary total disability for up to three years may be granted to a borrower upon 

14.9 medical certification that the total disability is expected to last four months or longer. The 

14.10 total disability must have originated after the loan was fully disbursed. The borrower is 

14.11 required to provide a certification from a qualified physician. A qualified physician is a 

14.12 doctor of medicine or osteopathy who is legally authorized to practice medicine. Periodic 

14.13 recertifications of the total disability status must be provided upon request. During the 

14.14 approved total disability period, the loan does not accrue interest. The borrower shall be 

14.15 given the option to sign a payment extension agreement at the time payments are resumed. 

14.16 Sec. 25. Minnesota Statutes 2004, section 136A.233, subdivision 3, is amended to read: 

14.17 Subd. 3. Payments. Worlc-study payments shall bemade to eligible students by 

14.18 postsecondary institutions as provided in this subdivision. 

14.19 (a) Students shall be selected for participation in the program by the postsecondary 

14.20 institution on the basis of student financial need. 

14.21 (b) In selecting students for participation, priority must be given to students enrolled 

14.22 for at least 12 credits. In each academic year, a student may be awarded work-study 

14.23 payments for one period of nonenrollment or less than half-time enrollment if the student 

14.24 enrolls on at least a half-time basis during the following academic term. 

14.25 (c) Students will be paid for hours actually worked and the maximum hourly rate 

14.26 of pay shall not exceed the maximum hourly rate of pay permitted under the federal 

14.27 college work-study program. 

14.28 (d) Minimum pay rates will be determined by an applicable federal or state law. 

14.29 (e) The office shall annually establish a minimum percentage rate of st:Udent 

14.30 compensation to be paid by an eligible employer. 

14.31 (t) Each postsecondary institution receiving money for state work-study grants 

14.32 shall mru.~c. a reasonable effort to place work-study students in employment with eligible 

· 14.33 employers outside the institution. However, a public employer 9ther than the institution 

14.34 may not terminate, lay off, or reduce the working hours of a permanent employee for the 

14 
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15.1 purp~se of hiring a work-study student, or replace a permanent employee who is on layoff 

2 from the same or substantially the same job by hiring a work-study student. 

15.3 (g) The percent of the institution's work-study allocation provided to graduate 

15.4 students shall not exceed the percent of graduate student enrollment at the participating 

15.5 institution. 

15.6 (h) An institution may use up to 30 percent of its allocation for student internships 

15.7 with private, for-profit employers. 

15.8 Sec. 26. Minnesota Statutes 2004, section 136F.42, subdivision 1, is amended to read: 

15.9 Subdivision 1. Time reporting. As provided in Executive Order 96-2, the board, 

15.10 in consultation with the commissioners of employee relations and finance, may develop 

15.11 policies to allow system office or campus employees on salaries, as defined in section 

12 43A.17, subdivision 1, to use negative time reporting in which employees report only that 

15.13 time for which leave is taken. n, the end of the 1997 fiscal Ji ear, the board, :i:n eonsttltat:i:on 

15.14 with the eonnnissioners of emplo=yee relcn:i:ons and finance, shttll evalttate the ttse of 

15.15 negative time reporting and :i:ts potential for ttse with other state emplo,ees. 

15.16 Sec. 27. Minnesota Statutes 2004, section 136F.02, subdivision 1, is amended to read: 

15.17 Subdivision 1. Membership. The board consists of 15 members appointed by the 

15.18 governor with the advice and consent of the senate. At least one member of the board 

15.19 must be a resident of each congressional district. Three members must be students who are 

15.20 enrolled at least half time in a degree, diploma, or certificate program or have graduated 

15.21 from an institution governed by the board within one year of the date of appointment. The 

........ 22 student members shall include: one member from a community college, one member from 

15.23 a state university, and one member from a technical college. The remaining members must 

15.24 be appointed to represent the state at large. At least one member must be a representative 

15.25 of organized labor and at least one member must be a representative of businesss. 

15.26 EFFECTIVE DATE. This section is effective the day following final enactment, 

15.27 applies to appointments to the board made on and after that date, and must be complied 

15.28 with as soon as vacancies can be filled. 

15.29 Sec. 28. Minnesota Statutes 2004, section 136F.71, subdivision 2, is amended to read: 

1 ' 30 Subd. 2. Activity funds. All receipts attributable to the state colleges and 

-'1 universities activity funds and deposited in the state treasttcy are appropriated to the board 

15.32 and are not subject to budgetary control as exercised by the commissioner of finance. 

15 
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16.l Sec. 29. Minnesota Statutes 2004, section 136F.71, is amended by adding a subdivision 

16.2 to read: 

16.3 Subd. 4. Banking services. Notwithstanding section 16A.27, the board shall 

16.4 have authority to control the amount and manner of deposit of all receipts described in 

16.5 subdivision 2 in depositories selected by the board. The board's authority shall include 

16.6 specifying the considerations, financial activities, and conditions required from the 

16.7 depository, including the requirement of collateral security or a corporate surety bond 

16.8 as described in section 118A.03. The board may compensate the depository, including 

16.9 paying a reasonable charge to the depository, maintaining appropriate compensating 

16.10 balances with the depository, or purchasing non-interest-bearing certificates of deposit 

16.11 from the depository for performing depository-related services. 

16.12 Sec. 30. Minnesota Statutes 2004, section 137.17, subdivision 1, is amended to read: 

16.13 Subdivision 1. Establish. The Board of Regents may establish a 5ehool of 

16.14 piofe55i:omtl and gntdttate 5fildie5 a5 a nome5i:denti:ttl branch campus of the University of 

16.15 Minnesota; in Rochester, to serve the educational needs of ~odcing adttlts ~d other 

16.16 nontraditional students i:n sotttheastetn Jvfinnesota and to foster the economic goals of the 

16.17 region and the state. The legislature intends that the University of Minnesota expand higher 

16.18 education offerings in Rochester. It is the intent of the legislature that this be achieved 

16.19 in part by developing new and strengthening existing partnerships with higher education 

16.20 institutions in Rochester and the region in which the state already has a significant 

16.21 investment. The eamptts shall be a joint pmtnershi:p of the Univetsi:ey of hfinnesota ~i:th 

16.22 Rochester Cormnttni:ey and Teehni:eal CoHege, and Winona State Uni:versi:ey. 

16.23 The B6md of Trttstees of the Jvfinnesota State Colleges and Universities shall 

16.24 cooperate to aehieve the foregoing. 

16.25 Sec. 31. Minnesota Statutes 2004, section 137.17, subdivision 3, is amended to read: 

16.26 Subd. 3. Missions. The legislature intends that the mission of the expanded 

16.27 education offerings in Rochester be congruent with the university's unique core mission of 

16.28 teaching, research, and outreach in order to support the educational needs and economic 

16.29 development of this region and the state. The legislature recognizes that the distinctiveness 

16.30 of each of the pmtner higher education institutions in Rochester must be maintained to 

16.31 achieve success in serving the higher education needs of the community and the economic 

16.32 goals of the state. Fmthet, the legi:slamre intends that the Universiey of hfinnesota and the 

16.33 other pmtne:r instimtions avoid dttplieative offerings of eomses and programs. Therefore, 

16.34 the Uni: vet siey of Jvfinnesota, Winona State Univ et siey, and R:oeheste:r Commttniey and 
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11.1 Technical College shall develop jointf) a statement of missions, toles, ttnd tesponstbilities 

2 fat the ptogt ams ttnd set vices at Roehestet V9 hieh shall he sttbm1tted to the legis1Mtt1'.e h' 

17.3 Jantta-cy 30, 2000, and an, time thereafter that the missions, roles, and responsibilities 

17.4 change. 

11.5 Sec. 32. TEMPORARY PROVISION FOR APPROVAL OF CERTAIN IDGHER 

17.6 EDUCATION DEGREES. 

11.1 Subdivision 1. Supersede. This section supersedes any conflicting Minnesota 

17.8 Statute or Rule. 

17.9 Subd. 2. Degree approval. A school licensed pursuant to Minnesota Statutes, 

17.10 chapter 141, may not grant a degree as defined in Minnesota Statutes, section 136A.62, 

11.11 subdivision 4, unless the degree is approved by the Office of Higher Education. 

17.12 Subd. 3. Approval criteria. A school licensed pursuant to Minnesota Statutes, 

17.13 chapter 141, to obtain approval to grant a degree must provide evidence to the Office of 

17.14 Higher Education that the following requirements are met: 

17.15 (1) the school employs qualified teaching personnel to provide the educational 

11.16 programs for each deiree for which approval is sought; 

11.11 (2) the educational program is appropriate to each degree for which approval is 

17.18 sought; 

17.19 (3) the school has appropriate and accessible library, laboratory, and other physical 

11.20 facilities to support the education program for each degree for which approval is sought; 

11.21 and 

22 ( 4) the school makes a rationale showing that the degree programs are consistent 

17.23 with the school's mission and goals. 

17.24 Subd. 4. Effect of approval. Approval to grant a degree under this section has the 

17.25 same effect as approval under Minnesota Statutes, section 136A.65. 

17.26 Subd. 5. Notice of changes. A school authorized to grant a degree under this section· 

17.27 must notify the Office of Higher Education of proposed changes to the degree and the 

17.28 addition of majors or specialty areas to a degree. 

17.29 Subd. 6. Expiration. This section expires June 30, 2007. 

17.30 EFFECTIVE DATE. This section is effective the day following final enactment. 

i J.31 Sec. 33. IDGHER EDUCATION TEXTBOOK COST STUDY. 

17 .32 The Minnesota Office of Higher Education shall convene an advisory task force 

17.33 to study the costs of required textbooks for students attending public and nonpublic 

17 
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postsecondary institutions. The task force must, at a minimum, include students, faculty, 

and administrators. The study must, without limitation, examine textbook pricing trends 

and strategies, the practice of textbook rental, policies related to repurchase of textbooks 

from students, textbook selection policies, and purchasing practices of colleges and 

universities. The task force must review the findings and recommendations of other 

existing studies and any state or national laws that have been considered or adopted to 

reduce the financial burden of textbook costs. The office must report on its findings and 

present any recommendations by January 15, 2007, to the legislative committees with 

jurisdiction over higher education policy and finance. 

Sec. 34. MINNESOTA STATE UNIVERSITY, MANKATO, CONSTRUCTION 

AUTHORIZATION. 

The Board of Trustees of the Minnesota State Colleges and Universities may design, 

construct, furnish, and equip an academic building on the Minnesota State University, 

Mankato campus for the College of Business at a site approved by the board using 

nonstate money. 

Sec. 35. REVISOR'S INSTRUCTION. 

The revisor of statutes shall delete the term "sections 136A.15 to 136A.1702" and 

insert "sections 136A.15 to 136A.1705" wherever it appears in Minnesota Statutes and 

Minnesota Rules. 

Sec. 36. EXPIRATION OF RULE. 

Minnesota Rules, part 4830.0100, subpart 5, item F, expires on the effective date 

of this section. 

Sec. 37. REPEALER. 

Minnesota Statutes 2004, sections 135A.01; 135A.031, subdivisions 1, 2, 5, and 6; 

135A.032; 135A.033; 136A.15, subdivision 5; 136A.1702; and 137.17, subdivisions 2 

and 4; Minnesota Statutes 2005 Supplement, section 135A.03 l, subdivisions 3 and 4; and 

Minnesota Rules, parts 4850.0011, subparts 9, 10, 14, and 27; and 4850.0014, subpart 1, 

are repealed." 

Amend the title accordingly 

And when so amended that the bill be recommended to pass and be referred to 
the full committee. 

April 4, 2006 ...................................................... . 
(Date of Division action) 
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1.1 Senator Cohen from the Committee on Finance, to which was referred 

~ S.F. No. 3058: A bill for an act relating to higher education; regulating tuition paid 
1.3 by seniors for certain courses; eliminating obsolete language; authorizing the Minnesota 
1.4 State Colleges and Universities Board of Trustees to control certain depository services; 
1.5 amending Minnesota Statutes 2004, sections 136F.42, subdivision 1; 136F.71, by adding a 
1.6 subdivision; Minnesota Statutes 2005 Supplement, section 135A.52, subdivisions 1, 2. 

1. 7 Reports the same back with the recommendation that the bill be amended as follows: 

1.8 Delete everything after the enacting clause and insert: 

1.9 "Section 1. Minnesota Statutes 2004, section 135A.031, is amended by adding a 

1.1 o subdivision to read: 

1.11 Subd. 3a. Determination of instructional services base. The instructional services 

1.12 base for each public postsecondary system is the sum of: (1) the state share; (2) the 

1.13 legislatively estimated tuition for the second year of the most recent biennium; and (3) 

J .14 adjustments for inflation and enrollment changes as calculated in subdivision 4a. 

1.15 Sec. 2. Minnesota Statutes 2004, section 135A.031, is amended by adding a 

1.16 subdivision to read: 

1.17 Subd. 4a. Adjustment for enrollments. (a) Each public postsecondary system's 

1.18 instructional services base shall be adjusted for estimated changes in enrollments. For 

1.19 each two percent change in estimated full-year equivalent enrollment, an adjustment shall 

1.20 be made to 65 percent of the instructional services base. The remaining 3 5 percent of the 

1.21 instructional services base is not subject to the adjustment in this subdivision. 

1.22 (b) When student enrollment is used for budgeting purposes, the student enrollment 

1.23 shall be measured in full-year equivalents and shall include only enrollments in courses 

1 24 that award creditor otherwise satisfy any of the requirements of an academic or vocational 

1.25 program. 

1.26 ( c) The enrollment adjustment shall be made for each year of the subsequent 

1.27 biennium. The base enrollment year is the 1995 fiscal year enrollment. The base 

1.28 enrollment shall be updated for each two percent change in estimated full-year equivalent 

1.29 enrollment. If the actual enrollment differs from the estimated enrollment, an adjustment 

1.30 shall be made in the next biennium. 

1.31 Sec. 3. Minnesota Statutes 2004, section 135A.031, subdivision 7, is amended to read: 

1.32 Subd. 7. Reports. Instructional expenditure and enrollment data fot eaeh 

1.33 inst't ttetional eatego:ry shall be submitted to the Office of Higher Education and the 

4 Department of Finance and included in the biennial budget document. The specific data 

1.35 shall be submitted only after the director of the Office of Higher Education has consulted 

1.36 with a data advisory task force to determine the need, content, and detail of the information. 

1 
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1.37 Sec. 4. [135A.043] RESIDENT TUITION. 

(a) A student shall qualify for a resident tuition rate or its equivalent at state 

2.2 universities and colleges, including the University of Minnesota, if the student meets 

2.3 all of the following requirements: 

2.4 (I) high school attendance within the state for three or more years; 

2.5 (2) graduation from a state high school or attainment within the state of the 

2.6 equivalent of high school graduation; and 

2.7 (3) registration as an entering student at, or current enrollment in, a public institution 

2.8 of higher education. 

2.9 (b) This section is in addition to any other statute, rule, or higher education 

2.io institution regulation or policy providing eligibility for a resident tuition rate or its 

2.11 equivalent to a student. 

__ 12 ( c) To qualify for resident tuition under this section an individual who is not a citizen 

2.13 or permanent resident of the United States must provide the college or university with 

2.14 an affidavit that the individual will file an application to become a permanent resident at 

2.15 the earliest opportunity the individual is eligible to do so. 

2.16 EFFECTIVE DATE. This section is effective the day following final enactment 

2.17 and applies to tuition for school terms commencing on or after that date. 

2.18 Sec. 5. Minnesota Statutes 2004, section 135A.053, subdivision 2, is amended to read: 

2.19 Subd. 2. Performance and accountability. Higher education systems and 

2.20 campuses are expected to achieve the objectives in subdivision 1 and will be held 

1.1 accountable for doing so. The legislature is increasing the flexibility of the systems and 

2.22 campuses to provide greater responsibility to higher education in deciding how to achieve 

2.23 statewide objectives, and to decentralize authority so that those decisions can be made 

2.24 at the level where the education is delivered. Tu demonstrate then aeeotmtabiliey, the 

2.25 legiS!Mm:e expeets eaeh s,stem and emnptts to measme and report on its performanee, 

2.26 ttsmg memringfttl i:nd:ieators that me eritieal to aehievi:ng the objeetives in sttbdivision 1, 

2.21 as provided i:n seetion 135A.033. Nothing in this section precludes a system or campus 

2.28 from determining its own objectives and performance measures beyond those identified 

2.29 in this section. 

2.30 Sec. 6. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 1, is 

amended to read: 

2.32 Subdivision 1. Fees and tuition. Except for an administration fee established by the 

2.33 governing board at a level to recover costs, to be collected only when a course is taken for 

2.34 credit, a senior citizen who is a legal resident of Minnesota is entitled without payment 
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2.35 of tuition or activity fees to attend courses offered for credit, audit any courses offered 

for credit, or enroll in any noncredit courses in any state supported institution of higher 

3.2 education in Minnesota when space is available after all tuition-paying students have been 

3.3 accommodated. A senior citizen enrolled under this section must pay any materials, 

3 .4 personal property, or service charges for the course. In addition, a senior citizen who is 

3.5 enrolled in a course for credit must pay an administrative fee in an amount established 

3.6 by the governing board of the institution to recover the eomse costs. There shall be no 

3.7 administrative fee charges to a senior citizen auditing a course. For the purposes of this 

3.8 section and section 135A.51, the term "noncredit courses" shall not include those courses 

3.9 designed and offered specifically and exclusively for senior citizens. 

3.10 The provisions of this section and section 135A.51 do not apply to noncredit courses 

3 .11 designed and offered by the University of Minnesota, and the Minnesota State Colleges 

_ . .t2 and Universities specifically and exclusively for senior citizens. Senior citizens enrolled 

3.13 under the provisions of this section and section 135A.51 shall not be included by such 

3.14 institutions in their computation of full-time equivalent students when requesting staff 

3.15 or appropriations. 

3.16 Sec. 7. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 2, is 

3 .17 amended to read: 

3.18 Subd. 2. Term; income of senior citizens. (a) Except under paragraph (b ), there 

3.19 shall be no limit to the number of terms, quarters.1 or semesters a senior citizen may attend 

3 .20 courses, nor income limitation imposed in determining eligibility. 

3.21 (b) A senior.citizen enrolled in a closed enrollment contract training or prnfessionm 

.) .22 eontmttmg edtteMion program is not eligible for benefits under subdivision 1. 

3.23 Sec. 8. Minnesota Statutes 2004, section 136A.15, is amended by adding a subdivision 

3 .24 to read: 

3.25 Subd. 10. Eligible cosigner. "Eligible cosigner" means a cosigner who: 

3.26 (1) is at least 24 years old, and at least 18 years old if a sibling; 

3.27 (2) is a United States citizen or permanent resident; 

3.28 (3) permanently resides in the United States; 

3.29 ( 4) agrees to the release of information to a consumer credit reporting agency, as 

3.30 specified in section 136A.162, paragraph (b); and 

(5) is creditworthy by meeting all of the following requirements: 

j.32 (i) no balances at a consumer credit reporting agency discharged through bankruptcy 

3 .33 within: the seven years prior to application for credit; 
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3.34 (ii) no garnishments, attachments, foreclosure, repossession, or defendant in a suit to 

,5 collect a debt appearing on the credit report; 

4.1 (iii) no tax or mechanics liens or judgments appearing on the credit report; 

4.2 (iv) no items that are charged off or are delinquent for 120 days or more, that 

4.3 in total exceed $50; and 

4.4 (v) no more than five percent of current balances at a consumer credit reporting 

4.5 agency past due, that in total exceed $50. 

4.6 The office may establish alternative credit requirements using credit scoring. 

4.7 Sec. 9. Minnesota Statutes 2004, section 136A.16, is amended by adding a subdivision 

4.8 to read: 

4.9 Subd. 16. Interest rate swaps and other agreements. (a) The office may enter into 

lo interest rate exchange or swap agreements, hedges, forward purchase or sale agreements, 

4.11 or other comparable interest rate protection agreements with a third party in connection 

4.12 with the issuance or proposed issuance of bonds, outstanding bonds or notes, or existing 

4.13 comparable interest rate protection agreements. 

4.14 (b) The agreements authorized by-this subdivision include, without limitation, master 

4.15 agreements, options, or contracts to enter into those agreements in the future and related 

4.16 agreements, including, without limitation, agreements to provide credit enhancement, 

4.17 liquidity, or remarketing. 

4.18 (c) The agreements authorized by this subdivision may be entered into on the basis 

4.19 of negotiation with a qualified third party or through a competitive proposal process on 

4.20 terms and conditions as and with covenants and provisions approved by the office and 

-t.21 may include, without limitation: 

4.22 (1) provisions establishing reserves; 

4.23 (2) pledging assets or revenues of the office for current or other payments or 

4.24 termination payments; 

4.25 (3) contracting with the other parties to the agreements to provide for the custody, 

4.26 collection, securing, investment, and payment of money of the office or money held in 

4.27 trust; or 

4.28 (4) requiring the issuance of bonds or other agreements authorized by this section 

4.29 in the future. 

4.30 ( d) With respect to bonds or notes outstanding or proposed to be issued bearing 

interest at a variable rate, the office may agree to pay sums equal to interest at a fixed rate 

4.32 or at a different variable rate determined in accordance with a formula set out in the 

4.33 agreement on an amount not exceeding the outstanding principal amount of the bonds or 

4.34 notes at the time of payment in exchange for an agreement by the third party to pay sums 
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equal to interest on a like amount at a variable rate determined according to a formula 

set out in the agreement. 

( e) With respect to bonds or notes outstanding or proposed to be issued bearing 

interest at a fixed rate or rates, the office may agree to pay sums equal to interest at a 

variable rate determined in accordance with a formula set out in the agreement on an 

amount not exceeding the outstanding principal amount of the bonds or notes at the time of 

payment in exchange for an agreement by the third party to pay sums equal to interest on a 

like amount at a fixed rate or rates determined according to a formula set in the agreement. 

(f) Subject to any applicable covenants of the office, payments required to be made 

by the office under the agreement, including termination payments, may be made from 

amounts pledged or available to pay debt service on the bonds or notes with respect to 

which the agreement was made or from assets of the loan capital fund of the office. 

The office may issue bonds or notes to provide for any payments, including, without 

limitation, a termination payment due or to become due under an agreement authorized 

under this section. 

5.14 Sec. 10. Minnesota Statutes 2004, section 136A.162, is amended to read: 

5.15 136A.162 CLASSIFICATION OF DATA. 

5.16 *ii (a) Except as provided in paragraphs (b) and (c), data on applicants for financial 

5 .17 assistance collected and used by the Higher Education Services Office for student 

5 .18 financial aid programs administered by that office shall be elassmed as are private data 

5.19 on individuals ttnder as defined in section 13.02, subdivision 12. E:x:eeptions to this 

t:: 20 elassmeation me that. 

5 .21 (aj the ttMl'les and ad:dt: esses of pt ogt Ml'l t eeipients ot pmtieip:tttts are pttblie data, 

5.22 (b) Data on applicants may be disclosed to the commissioner of human servi,ces 

5.23 to the extent necessary to determine eligibility under section 136A.121, subdivision 2, 

5 .24 clause ( 5)0tt'tti.:. 

5.25 ( c) The following data collected in the Minnesota supplemental loan program under 

5.26 section 136A.l 701 may be disclosed to a consumer credit reporting agency only if the 

5.27 borrower and the cosigner give informed consent, according to section 13.05, subdivision 

5.28 4, at the time of application for a loan: 

5.29 (1) the lender-assigned borrower identification number; 

e- ~o (2) the name and address of borrower; 

.Jl (3) the name and address of cosigner; 

5.32 (4) the date the account is opened; 

5.33 (5) the outstanding account balance; 
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5.34 (6) the dollar amount past due; 

5 (7) the number of payments past due; 

6.1 (8) the number of late payments in previous 12 months; 

6.2 (9) the type of account; 

6.3 (10) the responsibility for the account; and 

6.4 (11) the status or remarks code. 

6.5 Sec. 11. Minnesota Statutes 2005 Supplement, section 13 6A.l 701, subdivision 12, 

6.6 is amended to read: 

6.7 Subd. 12. Eligible student. "Eligible student" means a student who is a Minnesota 

6.8 resident who is enrolled or accepted for enrollment at an eligible institution in Minnesota 

6.9 or in another state 01 ptovinee. Non-Minnesota residents are eligible students if they are 

1 o enrolled or accepted for enrollment in a minimum of one course of at least 3 0 days in 

6.11 length during the academic year that requires physical attendance at an eligible institution 

6.12 located in Minnesota. Non-Minnesota resident students enrolled exclusively during the 

6.13 academic year in correspondence courses or courses offered over the Internet are not 

6.14 eligible students. Non-Minnesota resident students not physically attending classes m 
6.15 Minnesota due to enrollment in a study abroad program for 12 months or less are eligible 

6.16 students. Non-Minnesota residents enrolled in study abroad programs exceeding 12 

6.17 months are not eligible students. For purposes of this section, an "eligible student" must 

6.18 also meet the eligibility requirements of section 136A.15, subdivision 8. 

6.19 Sec. 12. Minnesota Statutes 2004, section 136A.l 701, is amended by adding a 

~o subdivision to read: 

6.21 Subd. 13. Cosigner requirement. All borrowers under this section must have an 

6.22 eligible cosigner. The cosigner is jointly and separately responsible for making loan 

6.23 payments, including principal, interest, and other charges. 

6.24 Sec. 13. [136A.1704] LOAN REHABILITATION. 

6.25 (a) For SELF loans that have defaulted, the borrower or cosigner has the option to 

6.26 rehabilitate the loan, as loan rehabilitation is not prohibited under any federal or state 

6.27 statute, rule, regulation, act, or requirement. 

6.28 (b) A defaulted SELF loan can be rehabilitated only once and rehabilitation can 

6.29 only be attempted twice per loan. 

J ( c) An agreement specifying the required payment amount and payment due date 

6.31 must be signed by the borrower or cosigner prior to the start of the rehabilitation process 

6.32 and within two years of the default date. 
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6.33 (d) Twelve consecutive months of on-time payments are required to consider the 

4 loan rehabilitated. There is a five-business-day grace period. 

7 .1 ( e) If the loan is paid in full within 90 days of default, the loan will be considered 

7 .2 rehabilitated upon receipt of a rehabilitation request. 

7 .3 (f) Rehabilitation results in removal of the defaulted status, but not the past due 

7.4 history, from the credit bureau. 

7.5 Sec. 14. [136A.1705] TEMPORARY TOTAL DISABILITY. 

7.6 A temporary total disability for up to three years may be granted to a borrower upon 

7.7 medical certification that the total disability is expected to last four months or longer. The 

7.8 total disability must have originated after the loan was fully disbursed. The borrower is 

7.9 required to provide a certification from a qualified physician. A qualified physician is a 

10 doctor of medicine or osteopathy who is legally authorized to practice medicine. Periodic 

7 .11 recertifications of the total disability status must be provided upon request. During the 

7.12 approved total disability period,· the loan does not accrue interest. The borrower shall be 

7 .13 given the option to sign a payment extension agreement at the time payments are resumed. 

7.14 Sec. 15. Minnesota Statutes 2004, section 136A.233, subdivision 3, is amended to read: 

7.15 Subd. 3. Payments. Work-study payments shall be made to eligible students by 

7 .16 postsecondary institutions as provided in this subdivision. 

7.17 (a) Students shall be selected for participation in the program by the postsecondary 

7 .18 institution on the basis of student financial need. 

7.19 (b) In selecting students for particip~tion, priority must be given to students enrolled 

20 for at least 12 credits. In each academic year, a student may be awarded work-study 

7.21 payments for one period of nonenrollment or less than half-time enrollment if the student 

1.22 enrolls on at least a half-time basis during the following academic term. 

7.23 (c) Students will be paid for hours actually worked and the maximum hourly rate 

7.24 of pay shall not exceed the maximum hourly rate of pay permitted under the federal 

7 .25 college work-study program. 

7.26 ( d) Minimum pay rates will be determined by an applicable federal or state law. 

7 .27 ( e) The office shall annually establish a minimum percentage rate of student 

7.28 compensation to be paid by an eligible employer. 

7 .29 ( f) Each postsecondary institution receiving money for state work-study grants 

10 shall make a reasonable effort to place work-study students in employment with eligible 

7.31 employers outside the institution. However, a public employer other than the institution 

7.32 may not terminate, lay off, or reduce the working hours of a permanent employee for the 
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purpose of hiring a work-study student, or replace a permanent employee who is on layoff 

from the same or substantially the same job by hiring a work-study student. 

(g) The percent of the institution's work-study allocation provided to graduate 

students shall not exceed the percent of graduate student enrollment at the participating 

institution. 

(h) An institution may use up to 30 percent of its allocation for student internships 

with private, for-profit employers. 

Sec. 16. Minnesota Statutes 2004, section 136F.02, subdivision 1, is amended to read: 

Subdivision 1. Membership. The board consists of 15 members appointed by the 

governor with the advice and consent of the senate. At least one member of the board 

must be a resident of each congressional district. Three members must be students who are 

enrolled at least half time in a degree, diploma, or certificate program or have graduated 

from an institution governed by the board within one year of the date of appointment. The 

student members shall include: one member from a community college, one member from 

a state university, and one member from a technical college. The remaining members must 

be appointed to represent the state at large. At least one member must be a representative 

of organized labor and at least one member must be a representative of business. 

8.16 EFFECTIVE DATE. This section is effective the day following final enactment, 

8.17 applies to appointments to the board made on and after that date, and must be complied 

8 .18 with as soon as vacancies can be filled. 

8.19 Sec. 17. Minnesota Statutes 2004, section 136F.42, subdivision 1, is amended to read: 

0.20 Subdivision 1. Time reporting. As provided in Executive Order 96-2, the board, 

8.21 in consultation with the commissioners of employee relations and finance, may develop 

8.22 policies to allow system office or campus employees on salaries, as defined in section 

8.23 43A,-17, subdivision 1, to use negative time reporting in which employees report only that 

8.24 time for which leave is taken. n, the end of the 1997 iiseal 'em, the homd; in eonsttltation 

8.25 ~ith the eonmrissioneis of emplo)ee telfttiom and :611anee, shall evalttate the ttse of 

8.26 negative time teporting and its potmtial fot ttse ~ith othet stftte emplo,ees. 

8.27 Sec. 18. Minnesota Statutes 2004, section 136F.71, subdivision 2, is amended to read: 

8.28 Subd. 2. Activity funds. All receipts attributable to the state colleges and 

'9 universities activity funds and deposited m the stme treasttry are appropriated to the board 

~.30 and are not subject to budgetary control as exercised by the commissioner of finance. 

8.31 Sec. 19. Minnesota Statutes 2004, section 136F.71, is amended by adding a subdivision 

8.32 to read: 

8 



SENATEE SA SS3058R-1 

8.33 Subd. 4. Banking services. Notwithstanding section 16A.27, the board shall 

4 have authority to control the amount and manner of deposit of all receipts described in 

9.1 this section in depositories selected by the board. The board's·authority shall include 

9 .2 specifying the considerations, financial activities, and conditions required from the 

9 .3 depository, including the requirement of collateral secunty or a corporate surety bond 

9.4 as described in section 118A.03. The board may compensate the depository, including 

9 .5 paying a reasonable charge to the depository, maintaining appropriate compensating 

9.6 balances with the depository, or purchasing non-interest-bearing certificates of deposit 

9.7 from the depository for performing depository-related services. 

9.8 Sec. 20. TEMPORARY PROVISION FOR APPROVAL OF CERTAIN HIGHER 

9.9 EDUCATION DEGREES. 

- lo Subdivision 1. Supersede. This section supersedes any conflicting Minnesota 

9.11 statute or rule. 

9.12 Subd. 2. Degree approval. A school licensed pursuant to Minnesota Statutes, 

9.13 chapter 141, may not grant a degree as defined in Minnesota Statutes, section 136A.62, 

9.14 subdivision 4, unless the degree is approved by the Office of Higher Education. 

9 .15 Subd. 3. Approval criteria. A school licensed pursuant to Minnesota Statutes, 

9 .16 chapter 141, to obtain approval to grant a degree must provide evidence to the Office of 

9 .17 Higher Education that the following requirements are met: 

9.18 (1) the school employs qualified teaching personnel to provide the educational 

9 .19 programs for each degree for which approval is sought; 

9.20 (2) the educational program is appropriate to each degree for which approval is 

":1.21 sought; 

9 .22 (3) the school has appropriate and accessible library, laboratory, and other physical 

9 .23 facilities to support the education program for each degree for which approval is sought; 

9.24 and 

9 .25 ( 4) the school makes a rationale showing that the degree programs are consistent 

9.26 with the school's mission and goals. 

9.27 Subd. 4. Effect of approval. Approval to grant a degree under this section has the 

9.28 same effect as approval under Minnesota Statutes, section 136A.65. 

9 .29 Subd. 5. Notice of changes. A school authorized to grant a degree under this section 

9 .30 must notify the Office of Higher Education of proposed changes to the degree and the 

,1 addition of majors or specialty areas to a degree. 

9.32 _ Subd. 6. Expiration. This section expires June 30, 2007. 

9.33 EFFECTIVE DATE. This section is effective the day following final enactment. 
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9.34 Sec. 21. HIGHER EDUCATION TEXTBOOK COST STUDY . 

. 1 The Minnesota Office of Higher Education shall convene an advisory task force 

10.2 to study the costs of required textbooks for students attending public and nonpublic 

10.3 postsecondary institutions. The task force must, at a minimum, include students, faculty, 

10.4 and administrators. The study must, without limitation, examine textbook pricing trends 

10.5 and strategies, the practice of textbook rental, policies related to repurchase of textbooks 

10.6 from students, textbook selection policies, and purchasing practices of colleges and 

10.7 universities. The task force must review the findings and recommendations of other 

10.8 existing studies and any state or national laws that have been considered or adopted to 

10.9 reduce the financial burden of textbook costs. The office must report on its findings and 

10.10 present any recommendations by January 15, 2007, to the legislative committees with 

10.11 jurisdiction over higher education policy and finance. 

10.12 Sec. 22. MINNESOTA STATE UNIVERSITY, MANKATO, CONSTRUCTION 

10.13 AUTHORIZATION. 

10.14 The Board of Trustees of the Minnesota State Colleges and Universities may design, 

10.15 construct, furnish, and equip an academic building on the Minnesota State University, 

10.16 Mankato campus for the College of Business at a site approved by the board using 

1 o .17 nonstate money. 

10.18 Sec. 23. UNIVERSITY OF MINNESOTA LICENSING AND MINNESOTA 

10.19 MARKET IMPACT STUDY. 

10.20 The University of Minnesota is requested to establish a task force to study the 

1.21 market impact on Minnesota producers of agricultural products from the University of 

10.22 Minnesota licensing germplasm and to make recommendations to the legislature and the 

10.23 Board of Regents on ways to mitigate any negative impacts on Minnesota businesses that 

10.24 arise from University of Minnesota license agreements. 

10.25 The task force must include: 

10.26 (1) a representative of the University of Minnesota; 

10.27 (2) a representative of the Department of Agriculture, serving as the chair; and 

10.28 (3) representatives of the Minnesota Farm Bureau, the Minnesota Farmers Union, 

10.29 agricultural commodity organizations, the Minnesota Apple Growers Association, the 

10.30 Minnesota Fruit and Vegetable Growers Association, the Minnesota Nursery Landscape 

'.31 Association, and the Minnesota Grown Program. The chair may also invite participation 

10.32 from other staff and faculty of the University of Minnesota as necessary to fulfill the 

10.33 purpose of the task force. Members serve on the task force on a voluntary basis. 

10 
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The task force is requested to report to the committees of the legislature with 

responsibility for higher education no later than January 15, 2007 . 

Sec. 24. REVISOR'S INSTRUCTION. 

The revisor of statutes shall delete the term "sections 136A.15 to 136A.1702" and 

insert "sections 136A.15 to 136A.1705" wherever it appears in Minnesota Statutes and 

Minnesota Rules. 

Sec. 25. REPEALER. 

Minnesota Statutes 2004, sections 135A.03 l, subdivision 5; 135A.033; 136A.15, 

subdivision 5; and 136A.1702; Minnesota Statutes 2005 Supplement, section 135A.031, 

subdivisions 3 and 4; and Minnesota Rules, parts 4850.0011, subparts 9, 10, 14, and 27; 

and 4850.0014, subpart 1, are repealed." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

(C~~cifl··········································· 
X:tt·o 6 

May4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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Prepared by: David Giel, Senate Research (296-7178) {v/J--
April 10, 2006 Date: 

S.F. No. 3342 requires drug manufacturers to diselose on the Internet certain information 
regarding clinical trials conducted or sponsored by the manufacturer. It establishes a fee on drug 
manufacturers to pay Minnesota Department of Health (MDH) costs. 

Section 1 cites the disclosure requirements as the Patient Safety and Drug Review Transparency Act. 

Section 2 (144.6602) defines terms. 

Section 3 (144.6603) establishes disclosure requirements. 

Subdivision 1 lists the kinds of information manufacturers must make publicly available 
regarding clinical trials. 

Subdivision 2 applies the disclosure requirements to all . clinical trials completed or 
terminated on or after January 1, 1990. 

Subdivision 3 requires the information to be posted on the National Institutes of Health 
public Web site or on another publicly accessible Web site. 

Subdivision 4 requires disclosure of clinical trials that are terminated prior to completion 
and specifies the information about them that must be disclosed. 



Section 4 (144.6604) establishes an annual $1,000 fee on each manufacturer of drugs that are 
provided through the Medical Assistance program to pay MDH costs related to the disclosure 
requirements. 

Section 5 (144.6605) establishes compliance dates. For trials on a drug that has been approved by 
the Food and Drug Administration (FDA), information must be posted within 90 days of completion 
or termination of the clinical trial or within 90 days of the effective date of this bill, whichever is 
later. For trials performed prior to FDA approval, information must be posted within 60 days after 
the date of FDA approval or within 90 days of the effective date of this bill, whichever is later. 
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Bill #: 83342-1 A Complete Date: 04/1 0/06 

Chief Author: HOTTINGER, JOHN 

Title: PATIENT SAFETY & DRUG REVIEW TRANSP 

Agency Name: Health Dept 

Fiscal Impact. Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

Th. bl fl f I. fl d. h 1s ta e re ects 1sca impact to state aovernment. Local aovernment impact 1s re ecte mt e narrative oniv. 
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Total Cost <Savings> to the State 
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Full Time Equivalents 

-- No Impact --
Total FTE 
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Bill Description 

Disclosure of clinical trails by prescription manufacturers shall be linked on the MOH website. 

Assumptions 

Clinical manufacturers will need to provide MOH with the information required in this bill to enable web links to be 
posted and maintained. 

Expenditure and/or Revenue Formula 

There is no fiscal impact to the department. 

Long-Term Fiscal Considerations 

None 

References/Sources 

David Giese, Division Director 
Compliance Monitoring Division 
651-201-3700 

Agency Contact Name: David Giese (651-201-3700) 
FN Coord Signature: MARGARET KELLY 
Date: 03/31/06 Phone: 201-5812 

EBO Comments 

To the extent the federal government posts clinical trial information on their website, the Department will provide 
links on their own website for this information. Revenue for the $1000 per manufacturer fee isn't noted because 
of uncertainty in the number of manufacturers and trials that happen during any given year. 

EBO Signature: CRAIG WIEBER 
Date: 04/10/06 Phone: 282-5065 
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A bill for an act 
1.2 relating to health; establishing "th~ Patient Safety and Drug Review Transparency 
1.3 Act; requiring disclosure of clinical trials of prescriptio~ drugs; assessing fees; 
1.4 proposing coding for new law in Minnesota Statutes, chapter 144. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.6 Section 1. CITATION. 

1.7 Minnesota Statutes, sections 144.6602 to 144.6605, may be cited as the Patient 

1.8 Safety and Drug Review Transparency Act. 

1.9 Sec. 2. (144.6602) DEFINITIONS. 

1 1 o Subdivision 1. Scope of definitions. The terms used in sections 144.6602 to 

1.11 144.6605 have the following meanings, unless the context indicates otherwise. 

1.12 Subd. 2. Clinical trial. "Clinical trial" means any pharmacological, 

1.13 pharmacokinetic, or other study of the safety or efficacy of a pharmaceutical drug, 

1.14 biological product, or vaccine, whether or not completed in full, including, but not limited 

1.15 to: 

1.16 ( 1) a clinical investigation that involves any trial to test the safety or efficacy of a 

1.17 pharmaceutical drug or biological product with one or more human subjects and that 

1.18 is intended to be submitted to, or held for inspection by, the federal Food and Drug 

1.19 Administration as part of any application for a research or marketing permit or for any 

1 "0 other type of application, permit, procedure, or requirement of the Food and Drug 

Administration, including, but not limited to, an abbreviated new drug application, an 

1.22 investigational new drug application, a new drug application, nonconfidential additions to 

Sec. 2. 1 
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2.1 the drug master file, postmarketing adverse events recording, and compliance with the 

2.2 electronic or paper common technical document; and 

2.3 (2) any" pharmacological study subsequent to initial approval for sale by the Food 

2.4 and Drug Administration, including studies assessing potential off-label applications, new 

2.5 therapies, new ways of using known treatments, and comparative drug trials assessing the 

2.6 efficacy or safety of a drug compared to other therapies. 

2.7 Subd. 3. Manufacturer. "Manufacturer" means a manufacturer of prescription 

2.8 drugs or biological products or an affiliate of the manufacturer. 

2.9 Sec. 3. [144.6603] DISCLOSURE OF CLINICAL TRIALS OF PRESCRIPTION 

2.10 DRUGS. 

2.11 Subdivision 1. Information to be disclosed. A manufacturer of prescription drugs 

2.12 shall make publicly available in accordance with subdivision 3 the following information 

2.13 regarding clinical trials conducted or sponsored by the manufacturer, or any entity on its 

2.14 behalf, for each prescription drug the manufacturer sold, delivered, dispensed, offered for 

2.15 sale, or gave away in this state: 

2.16 ( 1) the names of all participating organizations and funding sources of the clinical 

2.17 trial, including the name and contact information, including institutional affiliation, of all 

2.18 sponsors, cosponsors, and administrators, including the name of the principal investigators 

2.19 and study centers, of the clinical trial; 

2.20 (2) a summary of the purpose of the clinical trial, including the name of the drug 

2.21 being tested and its active ingredients; overall design of the study, including statistical 

2.22 method to be employed; status or phase type of the trial; inclusion and exclusion criteria; 

2.23 treatment methods to be used; all hypotheses tested by the trial; the medical condition or 

2.24 conditions being studied; and outcomes that were evaluated; 

2.25 (3) the dates during which the trial took place; and 

2.26 ( 4) information concerning the results and outcomes of the clinical trial, which shall 

2.27 include, but not be limited to, potential or actual adverse effects of the drug, including 

2.28 the frequency, severity, and nature of adverse events for any trial participant and the 

2.29 numbers of participants who discontinued participation in the trial and the reasons for 

2.30 their discontinuance. 

2.31 Subd. 2. Application. The disclosure requirement in subdivision 1 shall apply 

2.32 to all clinical trials completed or terminated on or after January 1, 1990, including any 

2.33 clinical trials completed after a prescription drug has been approved for sale by the federal 

2.34 Food and Drug Administration. 

Sec. 3. 2 
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3.1 Subd. 3. Information to be posted. The information required to be disclosed under 

3 subdivision 1 shall be posted on the publicly accessible Internet Web site of the federal 

3.3 National Institutes of Health or another publicly accessible Web site. In order to satisfy 

3.4 the requirements of this subdivision, the publicly accessible Web site and manner of 

3.5 posting must be acceptable to the commissioner and shall be a free, nonsubscription 

3.6 Web site that clearly indicates the location and instructions for downloading the files or 

3.7 information submitted under subdivision 1. 

3.8 Subd. 4. Disclosure of terminated trials. Disclosure of clinical trials under 

3 .9 subdivision 1 shall include clinical trials that the manufacturer, or an entity on its behalf, 

3.10 initiated but terminated prior to completion. For these trials, the manufacturer shall 

3.11 include an explanation for the termination of the trial, including, but not limited to, 

3.12 potential or actual adverse effects of the drug, including the frequency, severity, and nature. 

3. of adverse events for any trial participant and numbers of participants who discontinued 

3.14 participation in the trial and the reasons for their discontinuance. 

3.15 Sec. 4. [144.6604] FEES. 

3.16 Beginning January 1, 2007, each manufacturer of prescription drugs that are 

3.17 provided to state residents through the medical assistance program shall pay a fee of 

3.18 $1,000 per calendar year to the commissioner. Fees collected under this section are 

3.19 appropriated to the commissioner to cover the cost of overseeing implementation of 

3.20 sections 144.6602 to 144.6605, including, but not limited to, maintaining links to publicly 

3.21 accessible Web sites to which manufacturers are posting clinical trial information under 

3.'"" section 144.6603, and other relevant sites. 

3.23 Sec. 5. [144.6605] COMPLIANCE DATES. 

3.24 A manufacturer shall post the information required by section 144.6603 as follows: 

3.25 (1) for a drug that has been approved for sale by the Food and Drug Administration, 

3.26 within 90 days after the completion or termination of the clinical trial, or within 90 days 

3.27 after the effective date of sections 144.6602 to 144.6605, whichever is later; or 

3.28 (2) in the case of a clinical trial performed prior to approval for sale by the Food 

3.29 and Drug Administration, within 60 days after the date of approval for sale by the Food 

3.30 and Drug Administration, or within 90 days after the effective date of sections 144.6602 

3, to 144.6605, whichever is later. 

Sec. 5. 3 
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1.1 Senator .................... moves to amend S.F. No. 3338 as follows: 

1.2 Delete everything after the enacting clause and insert: 

1.3 " ARTICLEl 

1.4 ENVIRONMENT, NATURAL RESOURCES, AND AGRICULTURE 

I.5 Section 1. Minnesota Statutes 2004, section 97 A.045, subdivision 11, is amended to 

1.6 read: 

I.7 Subd. 11. Power to prevent or control wildlife disease. (a) If the commissioner 

1.8 determines that action is necessary to prevent or control a wildlife disease, the 

1.9 commissioner may prevent or control wildlife disease in a species of wild animal in 

1.10 addition to the protection provided by the game and fish laws by further limiting, closing, 

1.11 expanding, or opening seasons or areas of the state; by reducing or increasing limits in 

• 12 areas of the state; by establishing disease management zones; by authorizing free licenses; 

1.13 by allowing shooting from motor vehicles by persons designated by the commissioner; 

1.14 by issuing replacement licenses for sick animals; by requiring sample collection from 

1.15 hunter-harvested animals; by limiting wild animal possession, transportation, and 

1.16 disposition; and by restricting wildlife feeding. 

1.17 (b) The commissioner shall restrict wildlife feeding within a 15-mile radius of a 

1.18 cattle herd that is infected with bovine tuberculosis. 

1.19 if2_ The commissioner may prevent or control wildlife disease in a species of wild 

i.20 animal in the state by emergency rule adopted under section 84.027, subdivision 13. 

1.21 Sec. 2. Minnesota Statutes 2004, section 115.03, is amended by adding a subdivision to 

1.22 read: 

i .23 Subd. 10. Nutrient loading offset. Prior to the completion of a total maximum 

1.24 daily load for an impaired water, the Pollution Control Agency may issue a permit for 

1.25 a new discharger or an expanding discharger if it does not result in increased loading to 

1.26 an impaired water. Where a new discharger or an expanding existing discharger cannot 

1.27 effectively implement zero discharge options, the agency may issue a permit if the 

1.28 increased loading is off set by reductions from other sources of loading to the impaired 

1.29 water. The term "new discharger" is as defined in Code of Federal Regulations, title 

1.30 40, section 122.2. 

1.31 Sec. 3. Minnesota Statutes 2004, section 115B.48, subdivision 3, is amended to read: 

· "''). Subd. 3. Dry cleaning facility. "Dry cleaning facility" means a facility located in 

_ ~-' this state that is or has been used for a dry cleaning operation, other than: 

1.34 (1) a coin-operated dry cleaning operation; 

1.35 (2) a facility located on a United States military base; 

1.36 (3) a uniform service or linen supply facility; 

Article 1 Sec. 3. 1 
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2.1 ( 4) a prison or other penal institution; 

2.2 (5) a facility on the national priorities list established under the federal Superfund 

2.3 Act; or 

2.4 ( 6) a facility at which a response action has been taken or started ttnder ~eet:i:on 

2.5 HSD.17 before July 1, 1995, except as authorized in a settlement agreement approved by 

2.6 the commissioner by July 1, 1997. 

2.7 Sec. 4. Laws 2005, First Special Session chapter 1, article 2, section 11, subdivision 

2.8 10, is amended to read: 

2.9 Subd. 10. Energy 

2.10 

2.11 Trust Fund 

Summary by Fund 

1,896,000 

2.12 (a) Clean Energy Resource Teams and 

2.13 Community Wind Energy Rebate and 

2.14 Financial Assistance Program 

2.15 $350,000 the first year and $350,000 the 

2.16 second year are from the trust fund to the 

2.17 commissioner of commerce. $300,000 of 

2. 1 8 this appropriation is to provide technical 

2.19 assistance to implement cost-effective 

2.20 conservation, energy efficiency, and 

2.21 renewable energy projects. $400,000 of this 

2.22 appropriation is to assist tW'O" Minnesota 

2.23 communities in developing locally owned 

2.24 wind energy projects by offering financial 

2.25 assistance and rebates. This appropriation 

2.26 is available until June 30, 2009, at which 

2.27 time the project must be completed and final 

2.28 products delivered, unless an earlier date is 

2.29 specified in the work program. 

2.30 (b) [Paragraph (b) was vetoed by the 

2.31 governor.] 

2.32 ( c) Manure Methane Digester Compatible 

2.33 Wastes and Electrical Generation 

Article 1 Sec. 4. 2 

1,896,000 1,896,000 
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3.1 $50,000 the first year and $50,000 the 

_ .L second year are from the trust fund to the 

3.3 commissioner of agriculture to research the 

3.4 potential for a centrally located, multifarm 

3.5 manure digester and the potential use of 

3.6 compatible waste streams with manure 

3.7 digesters. 

3.8 ( d) Dairy Farm Digesters 

3.9 $168,000 the first year and $168,000 the 

3.10 second year are from the trust fund to the 

3.11 commissioner of natural resources for an 

2 agreement with the Minnesota Project for a 

3.13 pilot project to evaluate anaerobic digester 

3.14 technology on average size dairy farms of 

3.15 50 to 300 cows. 

3.16 (e) Wind to Hydrogen Demonstration 

3.17 $400,000 the first year and $400,000 the 

3.18 second year are from the trust fund to the 

3.19 commissioner of natural resources for an 

3.20 agreement with the University of Minnesota, 

3.21 West Central Research and Outreach Center, 

2 to develop a model community-scale 

3.23 wind-to-hydrogen facility. 

3.24 (f) Natural Gas Production from Agricultural 

3.25 Biomass 

3.26 $50,000 the first year and $50,000 the 

3.27 second year are from the trust fund to the 

3.28 commissioner of natural resources for an 

3.29 agreement with Sebesta Blomberg and 

3.30 Associates to demonstrate potential natural 

~ .. ~ 1 gas yield using anaerobic digestion of blends 

of chopped grasses or crop residue with hog 

3.33 manure and determine optimum operating 

3.34 conditions for conversion to natural gas. 

Article 1 Sec. 4. 3 
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4.1 (g) Biomass-Derived Oils for Generating 

4.2 Electricity and Reducing Emissions 

4.3 $75,000 the first year and $75,000 the second 

4.4 year are from the trust fund to the University 

4.5 of Minnesota to evaluate the environmental 

4.6 and performance benefits of using renewable 

4.7 biomass-derived oils, such as soybean oil, 

4.8 for generating electricity. 

4.9 (h) [Paragraph (h) was vetoed by the 

4.10 governor.] 

4.11 (i) [Paragraph (i) was vetoed by the 

4.12 governor.] 

4.13 Sec. 5. CARRYFORWARD. 

4.14 The appropriation under Laws 2003, chapter 128, article 1, section 9, subdivision 

4.15 6, paragraph ( c ), for local initiative grants - parks and natural areas, is available until 

4.16 June 30, 2007. 

4.17 Sec. 6. REPEALER. 

4.18 Minnesota Statutes 2004, section 17 .10, is repealed. 

4.19 Sec. 7. EFFECTIVE DATE. 

4.20 Unless otherwise specified, this article is effective the day following final enactment. 

4.21 ARTICLE 2 

4.22 ECONOMIC DEVELOPMENT 

4.23 Section 1. Minnesota Statutes 2004, section 16B.325, is amended to read: 

4.24 16B.325 SUSTAINABLE BUILDING GUIDELINES. 

4.25 Subdivision 1. Energy, lighting, air quality, and other guidelines. The Department 

4.26 of Administration and the Department of Commerce, with the assistance of other agencies, 

4.27 shall develop sustainable building design guidelines for all new state buildings by January 

4.28 15, 2003. The primary objectives of these guidelines are to ensure that all new state 

4.29 buildings initially exceed existing energy code, as established in Minnesota Rules, chapter 

4.30 7 67 6, by at least 30 percent. The guidelines must focus on achieving the lowest possible 

4.31 · lifetime cost for new buildings and allow for changes in the guidelines that encourage 

4.32 continual energy conservation improvements in new buildings. The design guidelines 

4.33 must _establish sustainability guidelines that include air quality and lighting standards and 

4.34 that create and maintain a healthy environment and facilitate productivity improvements; 

4.35 specify ways to reduce material costs; and must consider the long-term operating costs of 

Article 2 Section 1. 4 
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5.1 the building, including the use of renewable energy sources and distributed electric energy 

generation that uses a renewable source or natural gas or a fuel that is as clean or cleaner 

5.3 than natural gas. In developing the guidelines, the departments shall use an open process, 

5.4 including providing the opportunity for public comment. The guidelines established under 

5.5 this ~ection subdivision are mandatory for all new buildings receiving funding from the 

5.6 bond proceeds fund after January 1, 2004. 

5.7 Subd. 2. Greenhouse gases. The Department of Administration and the Department 

5.8 of Commerce, with the assistance of other agencies, shall report to the legislature by 

5 .9 March 15, 2007, on guidelines and procedures for a requirement that no net increases 

5.10 in greenhouse gases are allowed as a result of new building projects. The guidelines 

5.11 established under this subdivision are mandatory for all new buildings receiving funding 

'2 from the bond proceeds fund after January 1, 2008. 

5.13 Sec. 2. Minnesota Statutes 2004, section 43A.08, subdivision la, is amended to read: 

5.14 Subd. la. Additional unclassified positions. Appointing authorities for the 

5.15 following agencies may designate additional unclassified positions according to this 

5.16 subdivision: the Departments of Administration; Agriculture; Commerce; Corrections; 

5.17 Education; Employee Relations; Employment and Economic Development; Explore 

5.18 Minnesota Tourism; Finance; Health; Human Rights; Labor and Industry; Natural 

5.19 Resources; Public Safety; Human Services; Revenue; Transportation; and Veterans 

5.20 Affairs; the Housing Finance and Pollution Control Agencies; the State Lottery; the state 

5.21 Board of Investment; the Office of Administrative Hearings; the Office of Environmental 

"' 7.2 Assistance; th6 .Qf:fices of the Attorney General, Secretary of State, and State Auditor; 

5.23 the Minnesota State Colleges and Universities; the Higher Education Services Office; the 

5.24 Perpich Center for Arts Education; and the Minnesota Zoological Board. 

5.25 . A position designated by an appointing authority according to this subdivision must 

5.26 mee~ the following. standards and criteria: 

5.27 (1) the designation of the position would not be contrary to other law relating 

5.28 specifically to that agency; 

5.29 (2) the person occupying the position would report di~ectly to the agency head or 

5.30 deputy agency head and would be designated as part of the agency head's management 

5.31 team; 

~ ~1 (3) the duties of the position would involve significant discretion and substantial 

involvement in the development, interpretation, and implementation of agency policy; 

5.34 (4) the duties of the position would not require primarily personnel, accounting, or 

5.35 other technical expertise where continuity in the position would be important; 

Article 2 Sec. 2. 5 
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6.1 (5) there would be a need for the person occupying the position to be accountable to, 

6.2 loyal to, and compatible with, the governor and the agency head, the employing statutory 

6.3 board or commission, or the employing constitutional officer; 

6.4 (6) the position would be at the level of division or bureau director or assistant 

6.5 to the agency head; and 

6.6 (7) the commissioner has approved the designation as being consistent with the 

6.7 standards and criteria in this subdivision. 

6.8 Sec. 3. Minnesota Statutes 2004, section 80C.01, subdivision 4, is amended to read: 

6.9 Subd. 4. Franchise. (a) "Franchise" means (1) a contract or agreement, either 

6.1 o express or implied, whether oral or written, for a definite or indefinite period, between 

6.11 two or more persons: 

6.12 (i) by which a franchisee is granted the right to engage in the business of offering or 

6.13 distributing goods or services using the franchisor's trade name, trademark, service mark, 

6.14 logotype, advertising, or other commercial symbol or related characteristics; 

6.15 (ii) in which the franchisor and franchisee have a community of interest in the 

6.16 marketing of goods or services at wholesale, retail, by lease, agreement, or otherwise; and 

6.17 (iii) for which the franchisee pays, directly or indirectly, a franchise fee; or 

6.1 s (2) a contract, lease, or other agreement, either express or implied, whether oral or 

6.19 written, for a definite or indefinite period, between two or more persons, whereby the 

6.20 franchisee is authorized, permitted, or granted the right to market motor vehicle fuel at 

6.21 retail under the franchisor's trade name, trademark, service mark, logotype, or other 

6.22 commercial symbol or related characteristics owned or controlled by the franchisor; or 

6.23 (3) the sale or lease of any products, equipment, chattels, supplies, or services to the 

6.24 purchaser, other than the sale of sales demonstration equipment, materials or samples for a 

6.25 total price of $500 or less to any one person, for the purpose of enabling the purchaser 

6.26 to start a business and in which the seller: 

6.27 (i) represents that the seller, lessor, or an affiliate thereof will provide locations or 

6.28 assist the purchaser in finding locations for the use or operation of vending machines, 

6.29 racks, display cases, or similar devices, or currency operated amusement machines or 

6.30 devices, on premises neither owned or leased by the purchaser or seller; or 

6.31 (ii) represents that the seller will purchase any or all products made, produced, 

6.32 fabricated, grown, bred, or modified by the purchaser using, in whole or in part, the 

6.33 supplies, services, or chattels sold to the purchaser; or 

6.34 (iii) guarantees that the purchaser will derive income from the business which 

6.35 exceeds the price paid to the seller; or 

Article 2 Sec. 3. 6 
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7.1 (4) an oral or written contract or agreement, either expressed or implied, for a 

definite or indefinite period, between two or more persons, under which a manufacturer, 

7 .3 selling security systems through dealers or distributors in this state, requires regular 

7.4 payments from the distributor or dealer as royalties or residuals for products purchased 

7 .5 and paid for by the dealer or distributor. 

7 .6 (b) "Franchise" does not include any business which is operated under a lease or 

7 .7 license on the premises of the lessor or licensor as long as such business is incidental to 

7 .8 the business conducted by the lessor or licensor on such premises, including, without 

7.9 limitation, leased departments, licensed departments, and concessions. 

7.10 (c) "Franchise" does not include any contract, lease or other agreement whereby the 

7 .11 franchisee is required to pay less than $100 on an annual basis, except those franchises 

7.12 identified in paragraph (a), clause (2). 

7.13 (d) "Franchise" does not include a contract, lease or other agreement between a new 

7.14 motor vehicle manufacturer, distributor, or factory branch and a franchisee whereby the 

7.15 franchisee is granted the right to market automobiles, motorcycles, trucks, truck-tractors, 

7.16 or self-propelled motor homes or campers if the foregoing are designed primarily for the 

7 .17 transportation of persons or property on public highways. 

7 .18 ( e) "Franchise" does not include a contract, lease, or other agreement or arrangement 

7. I 9 between two or more air carriers, or between one or more air carriers and one or more 

7 .20 foreign air carriers. The terms "air carrier" and "foreign air carrier" shall have the 

7.21 meanings assigned to them by the Federal Aviation Act, United States Code Appendix, 

7.22 title 49, sections 1301(3) and 1301(22), respectively. 

3 (f) For purposes of paragraph (a), clause (2), "franchise" does not include the 

7 .24 marketing of motor vehicle fuel in circumstances where all the following are present: 

7 .25 ( 1) the franchisor or an affiliate of the franchisor is not a refiner of motor vehicle 

7 .26 fuel, diesel fuel, or gasoline; 

7.27 · (2) the franchisor's trade name, trademark, service mark, logotype, or other 

7.28 commercial symbol or related characteristics is not used to identify the marketing premises 

7.29 generally, but only the gasoline dispensers, canopy, and gasoline price signage, provided, 

7 .30 however, this circumstance is not changed by a voluntary decision by the retailer to 

7 .31 identify the buildings on the premises in the manner selected by the retailer; 

7.32 (3) the franchisor does not impose any requirements or franchise fee on nonmotor 

vehicle fuel products or sales, provided this circumstance is not changed by a voluntary 

7 .34 decision by the retailer to purchase nonmotor vehicle fuel products from the franchisor or 

7 .35 an affiliate of the franchisor; and 

7 .36 ( 4) the facility is not leased from the franchisor or affiliate of the franchisor. 

7 
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8.1 tf7 _(g}_For purposes of this chapter, a person who sells motor vehicle fuel at 

8.2 wholesale who does not own or control, or is not an affiliate of a person who owns or 

8.3 controls, the trademark, trade name, service mark, logotype, or other commercial symbol 

8.4 or related characteristics under which the motor vehicle fuel is sold at retail, is not a 

8.5 franchisor or a franchisee, and is not considered to be part of a franchise relationship. 

8.6 Sec. 4. [80C.144] EXEMPT MOTOR FUEL FRANCHISES; ALTERNATIVE 

8.7 COMPLIANCE. 

8.8 A motor fuel franchise exempt from regulation under this chapter pursuant to section 

8.9 80C.O 1, subdivision 4, paragraph (f), is subject to regulation under chapter 80F. 

8.10 Sec. 5. Minnesota Statutes 2005 Supplement, section 115C.09, subdivision 3j, is 

8.11 amended to read: 

8.12 Subd. 3j. Retail locations and transport vehicles. (a) As used in this subdivision, 

8.13 "retail location" means a facility located in the metropolitan area as defined in section 

8.14 473.121, subdivision 2, where gasoline is offered for sale to the general public for use in 

8.15 automobiles and trucks. "Transport vehicle" means a liquid fuel cargo tank used to deliver 

8.16 gasoline into underground storage tanks during 2002 md or 2003 at a retail location. 

8.17 (b) Notwithstanding any other provision in this chapter, and any rules adopted under 

8.18 this chapter, the board shall reimburse 90 percent of an applicant's cost for retrofits of 

8.19 retail locations and transport vehicles completed between January 1, 2001, and fa:nttM) 

8.20 September 1, 2006, to comply with section 116.49, subdivisions 3 and 4, provided that the 

8.21 board determines the costs were incurred and reasonable. The reimbursement may not 

8.22 exceed $3,000-per retail location and $3,000 per transport vehicle. 

8.23 EFFECTIVE DATE. This section is effective retroactively from August 1, 2003. 

8.24 Sec. 6. Minnesota Statutes 2004, section 1161.421, subdivision 3, is amended to read: 

8.25 Subd. 3. Duties. The center shall: 

8.26 (1) research and identify present and emerging social and economic issues for rural 

8.27 Minnesota, including health care, transportation, crime, housing, and job training; 

8.28 (2) forge alliances and partnerships with rural communities to find practical solutions 

8.29 to economic and social problems; 

8.30 (3) provide a resource center for rural communities on issue·s of importance to them; 

8.31 ( 4) encourage collaboration across higher education institutions to provide 

8.32 interdisciplinary team approaches to problem solving with rural communities; md 

8.33 (5) involve students in center projects; and 

8.34 (6) submit to the legislature a report on the "State of Rural Minnesota" no later 

8.35 than March 1 in each odd-numbered year. 
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Sec. 7. Minnesota Statutes 2004, section 116L.04, subdivision 1, is amended to read: 

Subdivision 1. Partnership program. (a) The partnership program may provide 

grants-in-aid to educational or other nonprofit educational institutions using the following 

guidelines: 

(1) the educational or other nonprofit educational institution is a provider of training 

within the state in either the public or private sector; 

(2) the program involves skills training that is an area of employment need; and 

(3) preference will be given to educational or other nonprofit training institutions 

which serve economically disadvantaged people, minorities, or those who are victims of 

economic dislocation and to businesses located in rural areas. 

(b) A single grant to any one institution shall not exceed $400,000. Up to 25 percent 

A portion of a grant may be used for preemployment training. 

EFFECTIVE DATE. This section is effective the day following final enactment. 

Sec. 8. Minnesota Statutes 2004, section 116L.04, subdivision la, is amended to read: 

Subd. la. Pathways program. The pathways program may provide grants-in-aid 

for developing programs which assist in the transition of persons from welfare to work and 

assist individuals at or below 200 percent of the federal poverty guidelines. The program 

is to be operated by the board. The board shall consult and coordinate with program 

administrators at the Department of Employment and Economic Development to design 

and provide services for temporary assistance for needy families recipients. 

Pathways grants-in-aid may be awarded to educational or other nonprofit training 

institutions for eaucation and training programs and services supporting education and 

training programs that serve eligible recipients. 

Preference shall be given to projects that: 

(1) provide employment with benefits paid to employees; 

, (2) provide employment where there are defined career paths for trainees; 

(3) pilot the development of an educational pathway that can be used on a continuing 

basis for transitioning persons from welfare to work; and 

( 4) demonstrate the active participation of Department of Employment and 

Economic Development workforce centers, Minnesota State College and University 

institutions and other educational institutions, and local welfare agencies. 

Pathways projects must demonstrate the active involyement and financial 

commitment of private business. Pathways projects must be matched with cash or in-kind 

contributions on at least a one-to-one ratio by participating private business. 
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10.1 A single grant to any one institution shall not exceed $400,000. Up to 25 percent of 

10.2 A portion of a grant may be used for preemployment training. 

10.3 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.4 Sec. 9. Minnesota Statutes 2004, section 116L.12, subdivision 4, is amended to read: 

10.5 Subd. 4. Grants. Within the limits of available appropriations, the board shall make 

1 o.6 grants not to exceed $400,000 each to qualifying consortia to operate local, regional, or 

10.7 statewide training and retention programs. Grants may be made from TANF funds, general 

1 o.8 fund appropriations, and any other funding sources available to the board, provided the 

1 o.9 requirements of those funding sources are satisfied. Up to 25 percent A portion of a 

10.10 grant may be used for preemployment training. Grant awards must establish specific, 

10.11 measurable outcomes and timelines for achieving those outcomes. 

10.12 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.13 Sec. 10. Minnesota Statutes 2004, section 178.03, is amended by adding a subdivision 

10.14 to read: 

10.15 Subd. 3a. Apprentice wages. (a) The graduated schedule of wages for an 

10.16 apprenticeship agreement will be determined by the percentage rate used in the majority of 

10.17 individual apprenticeship agreements on file with the Department of Labor and Industry, 

10.18 Division of Voluntary Apprenticeship, in any particular trade. The beginning rate must be 

10.19 at least the federal .or state minimum wage rate, whichever is higher. 

10.20 (b) The journeyman wage rate for apprenticeship agreements where no bargaining 

10.21 agreement existS--must be determined by counties, for all trades. If there is either a state or 

10.22 federal prevailing wage determination or apprenticeship agreement for a trade, the most 

10.23 current rate of the determination or agreement must be used as the journeyman wage rate. 

10.24 ( c) This subdivision does not apply to programs in penal institutions including 

10.25 stipends paid by the Department of Corrections. 

10.26 Sec. 11. Minnesota Statutes 2004, section 183.02, is amended by adding a subdivision 

I 0.27 to read: 

10.28 Subd. 4. Inland waters. "Inland waters" means navigable bodies of water within 

10.29 the boundaries of this state, excluding boundary lakes and boundary rivers. 

10.30 Sec. 12. Minnesota Statutes 2005 Supplement, section 216C.052, subdivision 3, 

10.31 is amended to read: 

10.32 Subd. 3. Assessment and appropriation. In addition to the amount noted in 

10.33 subdivision 2, the commission may assess utilities, using the mechanism specified in that 

10.34 subdivision, up to an additional $500,000 annually through June 30, zee6 2008. The 
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11.1 amounts assessed under this subdivision are appropriated to the commission, and some or 

__ .2 all of the amounts assessed may be transferred to the commissioner of administration, for 

11.3 the purposes specified in section 16B.325 and Laws 2001, chapter 212, article 1, section 

11.4 3, as needed to implement those sections. 

11.5 Sec. 13. Minnesota Statutes 2005 Supplement, section 216C.052, subdivision 4, 

11.6 is amended to read: 

11.7 Subd. 4. Expiration. Thi~ ~eetiem expite~ Subdivisions 1 and 2 expire June 30, 

11.8 2007. Subdivision 3 expires June 30, 2008. 

11.9 Sec. 14. Minnesota Statutes 2005 Supplement, section 216C.41, subdivision 3, is 

11.1 o amended to read: 

11.11 Subd. 3. Eligibility window. Payments may be made under this section only for 

12 electricity generated: 

11.13 ( 1) from a qualified hydroelectric facility that is operational and generating 

11.14 electricity before December 31, zee7- 2009; 

11.15 (2) from a qualified wind energy conversion facility that is operational and 

11.16 generating electricity before January 1, zee7- 2008; or 

11.17 (3) from a qualified on-farm biogas recovery facility from July 1, 2001, through 

11.18 December 31, 2017. 

11.19 Sec. 15. Minnesota Statutes 2004, section 216C.41, subdivision 4, is amended to read: 

1 i.20 Subd. 4. Payment period. (a) A facility may receive payments under this section for 

1 i.21 a ten-year period. No payment under this section may be made for electricity generated: 

?.2 ( 1) by a qualified hydroelectric facility after December 31, zet7- 2019; 

11.23 (2) by a qualified wind energy conversion facility after December 31, zet7- 2018; or 

11.24 (3) by a qualified on-farm biogas recovery facility after December 31, 2015. 

11.25 (b) The payment period begins and runs consecutively from the date the facility 

11.26 begins generating electricity or, in the case of refurbishment of a hydropower facility, after 

11.27 substantial repairs to the hydropower facility dam funded by the incentive payments are 

11.28 initiated. 

11.29 Sec. 16. Minnesota Statutes 2004, section 298.22, subdivision 1, is amended to read: 

11.30 Subdivision 1. The office of the commissioner of Iron Range resources and 

11.31 rehabilitation. ( 1) The office of the commissioner of Iron Range resources and 

rehabilitation is created as an agency in the executive branch of state government. The 

11.33 governor shall appoint the commissioner of Iron Range resources and rehabilitation under 

11.34 section 15.06. 
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12.1 (2) The commissioner may hold other positions or appointments that are not 

12.2 incompatible with duties as commissioner of Iron Range resources and rehabilitation. The 

12.3 commissioner may appoint a deputy commissioner. All expenses of the commissioner, 

12.4 including the payment of~ staff and other assistance as may be necessary, must be 

12.5 paid out of the amounts appropriated by section 298.28 or otherwise made available by 

12.6 law to the commissioner. 

12.7 (3) When the commissioner determines that distress and unemployment exists or 

12.8 may exist in the future in any county by reason of the removal of natural resources or 

12.9 a possibly limited use of natural resources in the future and any resulting decrease in 

12.1 o employment, the commissioner may use whatever amounts of the appropriation made to 

12.11 the commissioner of revenue in section 298.28 that are determined to be necessary and 

12.12 proper in the development of the remaining resources of the county and in the vocational 

12.13 training and rehabilitation of its residents, except that the amount needed to cover cost 

12.14 overruns awarded to a contractor by an arbitrator in relation to a contract awarded by 

12.15 the commissioner or in effect after July 1, 1985, is appropriated from the general fund. 

12.16 For the purposes of this section, "development of remaining resources" includes, but is 

12.17 not limited to, the promotion of tourism. 

12.18 EFFECTIVE DATE. This section is effective the day following final enactment. 

12.19 Sec. 17. Minnesota Statutes 2004, section 298.22, subdivision 8, is amended to read: 

12.20 Subd. 8. Spending priority. In making or approving any expenditures on programs 

12.21 or projects, the commissioner and the board shall give the highest priority to programs 

12.22 and projects thaftarget relief to those areas of the taconite assistance area as defined in 

12.23 section 273.1341, that have the largest percentages of job losses and population losses 

12.24 directly attributable to the economic downturn in the taconite industry since the 1980s. 

12.25 The commissioner and the board shall compare the 1980 population and employment 

12.26 figures with the 2000 population and employment figures, and shall specifically consider 

12.27 the job losses in 2000 and 2001 resulting from the closure of LTV Steel Mining Company, 

12.28 in making or approving expenditures consistent with this subdivision, as well as the areas 

12.29 of residence of persons who suffered job loss for which relief is to be targeted under this 

12.30 subdivision. The commissioner may lease, for a term not exceeding 50 years and upon the 

12.31 terms determined by the commissioner and approved by the board, surface and mineral 

12.32 interests owned or acquired by the state of Minnesota acting by and through the office 

12.33 of the commissioner of Iron Range resources and rehabilitation within those portions of 

12.34 the taconite assistance area impacted by the closure of the LTV Steel Mining Company 

12.35 . facility near Hoyt Lakes. The payments and royalties from these leases must be deposited 
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13.1 into the fund established in section 298.292. This subdivision supersedes any other 

_ _,.2 conflicting provisions of law and does not preclude the commissioner and the board from 

13.3 making expenditures for programs and projects in other areas. 

13.4 EFFECTIVE DATE. This section is effective the day following final enactment. 

13.5 Sec. 18. Minnesota Statutes 2004, section 298.22, is amended by adding a subdivision 

13.6 to read: 

13.7 Subd. 11. Budgeting. The commissioner of Iron Range resources and rehabilitation 

13.8 shall annually prepare a budget of operational expenditures, programs, and projects, and 

13.9 submit it to the Iron Range Resources and Rehabilitation Board and the governor for 

13.10 approval. Upon board approval, the commissioner is authorized to expend available funds 

13.11 approved in the budget for operational expenditures, projects, and programs. 

13.12 Sec. 19. Minnesota Statutes 2004, section 298.2213, subdivision 4, is amended to read: 

13.13 Subd. 4. Project approval. The board and commissioner shall by August 1 each 

13.14 year prepare a list of projects to be funded from the money appropriated in this section 

13.15 with necessary supporting information including descriptions of the projects, plans, and 

13.16 cost estimates. A project must not be approved by the board unless it finds that: 

13.17 (1) the project will materially assist, directly or indirectly, the creation of additional 

13.18 long-term employment opportunities; 

13.19 (2) the prospective benefits of the expenditure exceed the anticipated costs; and 

13.20 (3) in the case of assistance to private enterprise, the project will serve a sound 

13.21 business purpose. 

22 Tc be prnpc~ed b:v the bcatd, fi Each project must be approved by a majority of 

13.23 the Iron Range Resources and Rehabilitation Board members and the commissioner of 

13.24 Iron Range resources and rehabilitation. The list of projects must be submitted to the 

13.25 governor, who shall, by November 15 of each year, approve, disapprove, or return for 

13.26 further consideration, each project. The money for a project may be spent only upon 

13.27 approval of the project by the governor. The board may submit supplemental projects 

13.28 for approval at any time. 

13.29 EFFECTIVE DATE. This section is effective the day following final enactment. 

13.30 Sec. 20. Minnesota Statutes 2004, section 298.223, subdivision 2, is amended to read: 

'1 Subd. 2. Administration. The taconite area environmental protection fund shall be 

u.32 administered by the commissioner of the Iron Range Resources and Rehabilitation Board. 

13.33 The commissioner shall by September 1 of each year submit to the board a list of projects 

13.34 to be funded from the taconite area environmental protection fund, with such supportin.g 
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14.1 information including description of the projects, plans, and cost estimates as may be 

14.2 necessary. Upon approval by a majority of the members of the Iron Range Resources 

14.3 and Rehabilitation Board, this list shall be submitted to the governor by November 1 of 

14.4 . each year. By December 1 of each year, the governor shall approve or disapprove, or 

14.5 return for further consideration, each project. Funds for a project may be expended only 

14.6 upon approval of the project by the board and governor. The commissioner may submit 

14.7 supplemental projects to the board and governor for approval at any time. 

14.8 Sec. 21. Minnesota Statutes 2004, section 298.223, subdivision 3, is amended to read: 

14.9 Subd. 3. Appropriation. There is hereb' annually appropriated to the commissioner 

14.10 of Iron Range resources and rehabilitation~ taconite area environmental protection 

14.11 funds ~necessary to carry out the approved projects C'.tl"Prn v ed and programs and 

14.12 ~the funds~ necessary for administration of this section. Annual administrative 

14.13 costs, not including detailed engineering expenses for the projects, shall not exceed five 

14.14 percent of the amount annually expended from the fund. 

14.15 Funds for the purposes of this section are provided by section 298.28, subdivision 

14.16 11, relating to the taconite area environmental protection fund. 

14.17 Sec. 22. Minnesota Statutes 2005 Supplement, section 298.296, subdivision 1, is 

14.18 amended to read: 

14.19 Subdivision 1. Project approval. The board and commissioner shall by August 1 of 

14.20 each year prepare a list of projects to be funded from the Douglas J. Johnson economic 

14.21 protection trust with necessary supporting information including description of the 

14.22 projects, plans,-and cost estimates. These projects shall be consistent with the priorities 

14.23 established in section 298.292 and shall not be approved by the board unless it finds that: 

14.24 (a) the project will materially assist, directly or indirectly, the creation of additional 

14.25 long-term employment opportunities; 

14.26 (b) the prospective benefits of the expenditure exceed the anticipated costs; and 

14.27 (c) in the case of assistance to private enterprise, the project will serve a sound 

14.28 business purpose. 

14.29 To be prnpo~ed b' the bomd, a Each project must be approved by at least eight 

14.30 Iron Range Resources and Rehabilitation Board members and the commissioner of 

14.31 Iron Range resources and rehabilitation. The list of projects shall be submitted to the 

14.32 governor, who shall, by November 15 of each year, approve or disapprove, or return for 

14.33 further consideration, each project. The money for a project may be expended only upon 

14.34 approval of the project by the governor. The board may submit supplemental projects 

14.35 for approval at any time. 
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15.1 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.2 Sec. 23. Minnesota Statutes 2005 Supplement, section 298.298, is amended to read: 

15.3 298.298 LONG-RANGE PLAN. 

15.4 Consistent with the policy established in sections 298.291 to 298.298, the Iron 

15.5 Range Resources and Rehabilitation Board and commissioner shall prepare and present 

15.6 to the governor and the legislature by fa:nttM) 1, 1984 December 31, 2006, a long-range 

15.7 plan for the use of the Douglas J. Johnson economic protection trust fund for the 

15.8 economic development and diversification of the taconite assistance area defined in 

15.9 section 273.1341. The hon Range Re5otttee5 and Rehabilitation DoMd 5hall, before 

15.10 November 15 of eaeh even rmmbered )CM, prepMe a report to the governor and legi5lfittue 

15.11 ttpdating and rev i5ing thi5 long rttnge plttn and reporting on the hon Rttnge Re5omee5 and 

- 12 Rehabilitation DoMd'5 progre55 on tho5e mfitter5 a55igned to it b) b~. After fa:nttM) 1, 

15.13 t9-8+,- No project shall be approved by the Iron Range Resources and Rehabilitation Board 

15.14 which is not consistent with the goals and objectives established in the long-range plan. 

15.15 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.16 Sec. 24. [299F.50] DEFINITIONS. 

15.17 Subdivision 1. Scope. As used in sections 299F.50 to 299F.52, the terms defined in 

15.18 this section have the meanings given them. 

15.19 Subd. 2. Installed. "Installed" means that an approved carbon monoxide alarm is 

15.20 hardwired into the electrical wiring, directly plugged into an electrical outlet without a 

15.21 switch, or, if tJ?.~ alarm is battery-powered, attached to the wall of the dwelling. 

15.22 Subd. 3. Single and multifamily dwelling. "Single and multifamily dwelling" 

15.23 means any building or structure that is wholly or partly used or intended to be used for 

15.24 living or sleeping by human occupants. 

15.25 , Subd. 4. Dwelling unit. "Dwelling unit" means an area meant for living or sleeping 

15.26 by human occupants. 

15.27 Subd. 5. Approved carbon monoxide alarm. "Approved carbon monoxide alarm" 

15.28 means a device meant for the purpose of detecting carbon monoxide that is certified by a 

15.29 nationally recognized testing laboratory to conform to the latest Underwriters Laboratories 

15.30 Standards (known as UL2034 standards). 

Subd. 6. Operational. "Operational" means working and in service according to 

15.32 manufacturer's directions. 

15.33 Sec. 25. [299F.51] REQUIREMENTS FOR CARBON MONOXIDE ALARMS. 
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16.1 Subdivision 1. Generally. Every single-family dwelling and every dwelling unit in 

16.2 a multifamily dwelling must have an approved and operational carbon monoxide alarm 

16.3 installed on each level of the residence and within ten feet of each room lawfully used for 

16.4 . sleeping purposes. 

16.5 Subd. 2. Owner's duties. The owner of a multifamily dwelling that is required to 

16.6 be equipped with one or more approved carbon monoxide alarms must: 

16.7 (1) provide and install one approved and operational carbon monoxide alarm on each 

16.8 level of the dwelling and within ten feet of each room lawfully used for sleeping; and 

16.9 (2) replace any approved carbon monoxide alarm that has been stolen, removed, 

16. lo found missing, or rendered inoperable during a prior occupancy of the dwelling unit 

16.11 and that has not been replaced by the prior occupant before the commencement of a 

16.12 new occupancy of a dwelling unit. 

16.13 Subd. 3. Occupant's duties. The occupant of each dwelling unit in a multifamily 

16.14 dwelling in which an approved and operational carbon monoxide alarm has been provided 

16.15 and installed by the owner must: 

16.16 ( 1) keep and maintain the device in good repair according to manufacturer's 

16.17 directions; and 

16.18 (2) replace any device that is stolen, removed, missing, or rendered inoperable 

16.19 during the occupancy of the dwelling unit. 

16.20 Subd. 4. Battery removal prohibited. A person shall not remove batteries from, or 

16.21 in any way render inoperable, a required carbon monoxide alarm. 

16.22 Sec. 26. [299F.52] ENFORCEMENT. 

16.23 A violation of section 299F.50 or 299F.51 subjects the owner of the single family 

16.24 dwelling, multifamily dwelling, or dwelling unit to the same penalty and enforcement 

16.25 mechanism provided for violations of the Minnesota Fire Code provided in section 

16.26 299F.Oll, subdivision 6. 

16.27 Sec. 27. Minnesota Statutes 2005 Supplement, section 327.201, is amended to read: 

16.28 327.201 STATE FAIR CAMPING AREA. 

16.29 Notwithstanding sections 327.14 to 327.28 or any rule adopted by the commissioner 

16.30 of health, the State Agricultural Society must operate and maintain a camping area on the 

16.31 State Fairgrounds during the State Fair and the Minnesota Street Rod Association's Back 

16.32 to the 50's event, subject to the following conditions: 

16.33 ( 1) recreational camping vehicles and tents, including their attachments, must be 

16.34 separated from each other and from other structures by at least seven feet; 
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17.1 (2) a minimum area of 300 square feet per site must be provided and the total number 

.2 of sites must not exceed one site for every 300 square feet of usable land area; and 

17.3 (3) each site must face a driveway at least 16 feet in width and each driveway must 

17.4 . have unobstructed access to a public roadway. 

17.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

17.6 Sec. 28. Minnesota Statutes 2004, section 446A.03, subdivision 5, is amended to read: 

17.7 Subd. 5. Executive director. The commissioner shall employ, with the concurrence 

17.8 of the authority, an executive director in the unclassified service. The director shall 

17.9 perform duties that the authority may require in carrying out its responsibilities. 

17.10 Sec. 29. Minnesota Statutes 2004, section 446A.12, subdivision 1, is amended to read: 

l7 .11 Subdivision 1. Bonding authority. The authority may issue negotiable bonds in a 

11.12 principal amount that the authority determines necessary to provide sufficient funds for 

17.13 achieving its purposes, including the making of loans and purchase of securities, the 

17.14 payment of interest on bonds of the authority, the establishment of reserves to secure its 

17.15 bonds, the payment of fees to a third part.y providing credit enhancement, and the payment 

17.16 of all other expenditures of the authority incident to and necessary or convenient to carry 

17.17 out its corporate purposes and powers, but not including the making of grants. Bonds of 

17.18 the authority may be issued as bonds or notes or in any other form authorized by law. The 

17.19 principal amount of bonds issued and outstanding under this section at any time may not 

17.20 exceed $1,250,000,000 $1,500,000,000, excluding bonds for which refunding bonds or 

17 .21 crossover refunding bonds have been issued . 

. , .22 Sec. 30. Minnesota Statutes 2004, section 473.252, subdivision 3, is amended to read: 

17.23 Subd. 3. Distribution of funds. (a) The council must use the funds in the account 

17 .24 to make grants to municipalities or development authorities for the cleanup of polluted 

17.25 land in the metropolitan area. A grant to a metropolitan county or a development authority 

17.26 must be used for a project in a participating municipality. The council shall prescribe 

17.27 and provide the grant application form to municipalities. The council must consider the 

17 .28 probability of funding from other sources when making grants under this section. 

17 .29 (b )( 1) The legislature expects that applications for grants will exceed the available 

17.30 funds and the council will be able to provide grants to only some of the applicant 

17.31 municipalities. If applications for grants for qualified sites exceed the available funds, 

l the council shall make grants that provide the highest return in public benefits for the 

17.33 public costs incurred, that encourage development that will lead to the preservation or 

17.34 growth of living-wage jobs or the production of affordable housing, and that enhance the 

17.35 tax base of the recipient municipality. For purposes of ranking applications, equal weight 
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18.1 shall be given to preservation or growth of living-wage jobs and to the production of 

18.2 affordable housing. 

18.3 For purposes of this section, affordable housing includes both: 

18.4 . (i) affordable rental housing for persons or families whose income, at the time 

18.5 of initial occupancy, does not exceed 60 percent of median income as determined by 

18.6 the United States Department of Housing and Urban Development for the metropolitan 

18.7 area; and 

18.8 (ii) affordable ownership housing units for persons or families whose income, at the 

18.9 time of initial occupancy, does not exceed 80 percent of median income as determined by 

18.10 the United States Department of Housing and Urban Development for the metropolitan 

18.11 area. 

18.12 (2) In making grants, the council shall establish regular application deadlines in 

18.13 which grants will be awarded from the available money in the account. If the council 

18.14 provides for application cycles of less than six-month intervals, the council must reserve 

18.15 at least 40 percent of the receipts of the account for a year for application deadlines that 

18.16 occur in the second half of the year. If the applications for grants exceed the available 

18.17 funds for an application cycle, no more than one-half of the funds may be granted to 

18.18 projects in a statutory or home rule charter city and no more than three-quarters of the 

18.19 funds may be granted to projects located in cities of the first class. 

18.20 ( c) A municipality may use the grant to provide a portion of the local match 

18.21 requirement for project costs that qualify for a grant under sections 1161.551to1161.557. 

18.22 Sec. 31. EFFECTIVE DATE. 

18.23 Sections 24 to 26 are effective January 1, 2007, for all newly constructed 

18.24 single-family and multifamily dwelling units and August 1, 2008, for all existing and 

18.25 newly constructed single family and multifamily dwelling units. " 

18.26 , Amend the title accordingly 
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SENATEE SA SS3342R-l 

Senator Cohen from the Committee on Finance, to which was re-referred 

S.F. No. 3342: A bill for an act relating to health; establishing the Patient Safety 
and Drug Review Transparency Act; requiring disclosure of clinical trials of prescription 
drugs; assessing fees; proposing coding for new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, delete line 6 and insert 

"Section 1. [144.6601] CITATION." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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May 4, 2006 ........ J.: .. ~.:.a.~ ........................... . 
(Date of Committee recommendation) 

1 



Senate Counsel, Research, 
and Fiscal Analysis 

G-17 STATE CAPITOL 

75 REV. DR. MARTIN LUTHER KING, JR. BLVD. 

ST. PAUL, MN 55155-1606 
(651) 296-4791 

FAX: (651) 296-7747 

Jo ANNE ZOFF SELLNER 

DIRECTOR 

TO: 

FROM: 

DATE: May 3, 2006 

enate 
State of Minnesota 

hers 

ate Research (651-296-4855) 

RE: Summary: SF 3044: Biomedical Sciences Research Facilities 
Authority 

Section 1 specifies the purpose of the bill. 

Section 2 contains definition$. 

Section 3, subdivision 1 specifies the members of the Minnesota Biomedical 
Sciences Research Facilities Authority, and the terms of the members. 

Subdivision 2 states that the commissioner of employment and economic 
development shall serve as the chair and chief executive of the authority, 
and authorizes the election of other officers from its members . 

. Subdivision 3 defines "quorum" for the purpose of the authority's actions. 

Subdivision 4 provides that the authority may conduct meetings by 
telephone or other electronic means. 

Subdivision 5 directs the commissioner of finance to provide administrative 
services to the authority and establish an annual budget. 

Subdivision 6 authorizes the hiring of an executive director. 

Subdivision 7 states that the members and officers of the authority are not 
liable for any debt or obligation of the authority. 

Subdivision 8 authorizes the authority to fulfill its duties. 



Section 4, subdivisions 1 to 4 delineate the authority's powers and duties including the authority 
to adopt bylaws and promulgate rules; sue and be sued; enter into contracts, leases, and 
agreements; apply for, accept, and disburse gifts, grants, loans, or other property; and 
contract for services. 

Section 5, subdivision 1 directs the authority to establish a program to provide grants to the 
board of regents for 90 percent of the costs of projects approved under subdivision4. 

Subdivision 2 establishes the biomedical science research facilities program fund as a 
separate and dedicated fund to be held and invested separately from all other state 
funds. States that the p:rogram funds may be used solely for making grants for the 
program's projects. 

Subdivision 3 specifies the criteria a project must meet to be eligible to receive program 
·funds. 

Subdivision 4 directs the authority to reView each application submitted, and determine 
whether it meets the purpose and criteria for receipt of money to fund the project 

Subdivision 5 states that the disbursement of grant money must be made according to the 
terms of the project grant agreement and state law. 

Section 6, subdivision 1 directs the commissioner of finance to issue. bonds to fund projects. 

Subdivision 2 establishes the biomedical science research facilities bond fund as a 
dedicated fund to be held and invested separately from all other state funds, and 
specifies the use of the bond fund. proceeds. 

Subdivision 3 transfers money from the general fund to the biomedical seience research 
facilities bond fund. 



Consolidated Fiscal Note - 2005-06 Session 

Bill #: H3268-3E Complete Date: 05/04/06 

Chief Author: ABRAMS, RON 

Title: BIOMED RESEARCH FAC AUTH/BOND ISSUE 

Fiscal Impact 
State 

Local. 

Fee/Departmental Earnings 

Tax Revenue 

Agencies: Employment & Economic Dev Dept (05/04/06) Finance Dept (05/04/06) 
University Of Minnesota (05/04/06) 

Yes No 
x 

x 
x 
x 

h' fl f 1 • T 1s table re ects 1sca impact to state aovernment. L fl d. h oca aovernment impact 1s re ecte int e narrative only. 
Dollars (in thousands) FY05 

Net Expenditures 
· General Fund 

Finance Dept 
Revenues 

-- No Impact --
Net Cost <Savings> 

General Fund ··''· 
.. 

Finance Deot 
Total Cost ·<Savings> to the State 

FY05 
Full Time Equivalents 

-- No lmoact --
Total FTE 

Consolidated EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: JAYNE RANKIN 
Date: 05/04/06 Phone: 296-7316 

H3268-3E 

FY06 

.·. 

.. 

FY06 

FY07 FY08 FY09 

0 0 1,029 5,733 
0 0 1,029 5,733 

0 0 .... 1;029 .·::c: 5,733 .. 

0 0 1,029 5,733 
0 0 1;029· .. 5,733 

... 

FY07 FY08 FY09 
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Fiscal Note - 2005-06 Session 

Bill #: H3268-3E Complete Date: 05/04/06 

Chief Author: ABRAMS, RON 

Title: BIOMED RESEARCH FAC AUTH/BOND ISSUE 

Agency Name: Employment ~ Economic Dev Dept 

Fiscal Impact Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

Th' bl fl f 1 · t L 1s ta e re ects 1sca impact to state governmen . fl d. h oca government impact 1s re ecte int e narrative on1v. 
Dollars (in thousands) FY05 FY06 FY07 FYOS FY09 

Expenditures 
-- No Impact --

less Aaency Can Absorb 
-- No Impact --

Net Expenditures 
-- No lmoact --

Revenues 
- No Impact --

Net Cost <Savinas> 
-- No Impact --

Total Cost <Savinas> to the State 

FY05 FY06 FY07 FY08 FY09 
Full Time Equivalents 

-- No Impact --
Total FTE 
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Bill Description 

This bill establishes a process to expend $330 million of state general obligation bond funds to pay for 90 percent of the costs 
of constructing and furnishing biomedical research science facilities to be owned and operated by the Board of Regents of the 
University of Minnesota. The purpose of the research facilities are described as economic and health benefits, advancing 
industry and facilitating collaborative research. 

The bill creates the Minnesota Biomedical Sciences Research Facilities Authority to evaluate grant applications from the 
University and to disburse grant funds. It also establishes two new state funds: (1) the biomedical science research fund for 
the deposit of the proceeds of state general obligation bonds, to pay for the costs of the approved projects; and (2) the 
biomedical science research bond fund consisting of annual deposits from the annual tobacco settlement payments (currently 
deposited into the general fund) to pay the debt service costs of state bonds iss~ed for biomedical science facilities and the 
operating costs of the authority. 

The Department of Employment and Economic Development Commissioner will serve as Chair and the department will 
employ an Executive Director and Staff to support the Authority. 

Background: 

The University of Minnesota is one of the Top-15 research universities in the country, receiving annually over $550 of 
sponsored research funding. U of M President Bruininks has laid out a strategy that will move the university into the Top-3 
public research institution within a ten-year period. Part of this effort includes the recruiting and hiring of leading researchers 
and professors from around the country and the world. This is difficult to accomplish when the U does not have the facilities 
to house these world-class researchers. President Bruininks testified that the past two research facilities that were built for 
Biomedical research took 6 and 8 years respectively to receive funding. He also testified that in order for the U of M to 
address its growth plan, it needs a long-term funding strategy for buildi:r;ig new research facilities which will enable them to 
recruit world-class researchers and staff. 

Assumptions 

The Commissioner of DEED will be come the Chair of the Board for the Minnesota Biomedical Sciences Research Facilities 
Authority. DEED's annual operational cost will be minimal. The Executive Director will be housed within the Department 
of Finance, which may incur annual costs for operating the authority. 

Expenditure and/or Revenue Formula 

No fiscal impact. 

long-Term Fiscal Considerations 

None 

local Government Costs 

None 

References/Sources 

FN Coard Signature: MIKE MEYER 
Date: 05/04/06 Phone: 297-1978 

EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: JAYNE RANKIN 
Date: 05/04/06 Phone: 296-7316 
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Fiscal Note - 2005-06 Session 

Bill #: H3268-3E Complete Date: 05/04/06 

Chief Author: ABRAMS, RON 

Title: BIOMED RESEARCH FAC AUTH/BOND ISSUE 

Agency Name: University Of Minnesota 

Fiscal Impact Yes No 
State x 
Local x 
Fee/Departmental Earnings x 
Tax Revenue x 

fl f I. This tab e re ects 1sca impact to state government. L fl d. h oca government impact 1s re ecte in t e narrative orny. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Expenditures 
-- No Impact --

less Agencv Can Absorb 
-- No Impact --

Net Expenditures 
-- No Impact --

Revenues 
-- No Impact --

Net Cost <Savings> 
-- No Impact --

-
Total Cost <Savinas> to the State 

FY05 FY06 FY07 FYOS FY09 
Full Time Equivalents 

-- No Impact --
Total FTE 
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Bill Description 

This legislation requires the University of Minnesota to provide 10% of the cost of each approved biomedical 
science research facility project. The University is also responsible for the ongoing operations and maintenance 
of each approved facility. The following detailed cost information is from the Project Proforma developed by the 
University's Office of Budget and Finance: 

University of Minnesota Research Facility Cost Accounting Projections 
Assumed Number of Buildings= 5 

Project Proforma 

Revenue 

Total NIH Research Revenue 

Other Research Revenue 

Subtotal Research Revenue 

F&A Recovery on Grants 

Grand Total Facilities New Revenue 

Expenses 

50% Salary/Fringe Faculty 

100% Salary/Fringe Research Support 

Direct Costs of Research Activity 

Other Indirect Costs@ 31 % 

Facilities Operations 

University DebtCosts 

Facility Depreciation 

Grand Total Facilities Total Expenses 

Total Annual Operating Gain(Loss) 

Additional 50% Salary /Fringe Faculty 

Grand Total Annual Financial Burden Medical School 

FN Coord Signature: SARAH DELANEY 
Date: 05/04/06 Phone: 624-5572 

H3268-3E 

Column A. 

90% state cost 
& 1 0% U of M cost 

$ 51,984,100 

$ 10,609,000 

$ 62,593,100 

$ 38, 196,581 

$ 100,789,681 

$ 12,058,542 

$ 40,697,580 

$ 9,836,978 

$ 19,403,861 

$ 10,987,704 

$ ?,407,278 

$ 8,470,000 

$ 103,861,943 

s···· (3,072,_262) 

$ p 2,058,542} 

$ (15,130,804) 
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EBO Comments 

I have reviewed this Fiscal Note for accuracy and content. 

EBO Signature: JAYNE RANKIN 
Date: 05/04/06 Phone: 296-7316 
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Fiscal Note -· 2005-06 Session 

Bill#: H3268-3E Complete Date: 05/04/06 

Chief Author: ABRAMS, RON 

Title: BIOMED RESEARCH FAG AUTH/BOND ISSUE 

Agency Name: Finance Dept 

Fiscal Impact 
State 

Local 

Fee/Departmental Earnings 

Tax Revenue 

Yes No 
x 

x 
x 
x 

Th" bl fl f 1 · 1s ta ere ects 1sca impact to state government. L fl d. h oca government impact 1s re ecte m t e narrative oniv. 
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09 

Expenditures 
General Fund 0 0 1,029 5,733 

less Agency Can Absorb 
-- No Impact --

Net Expenditures 
General Fund 0 0 1,029 5,733 

Revenues 
-- No Impact --

Net Cost <Savinas> 
General Fund 0 0 1,029 5,733 
Total Cost <Savinas> to the State 0 0 1,029 5,733 

FY05 FY06 FY07 FY08 FY09 
Full Time Equivalents 

-- No Impact --

Total FTE 
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Bill Description 

The legislation would provide $330,000,000 of state general obligation bond financing to provide funding for five 
biomedical science research facilities. 

State general obligation bonds will be sold to finance the bioscience facilities. The bonds are sold with level 
principal payments and mature over 20 years. The costs shown in the fiscal note are the amounts that would be 
required to be transferred from the general fund to the debt service fund annually. The assumption is made 
based upon the legislation that the state would pay 90% of the costs of the buildings. Bonds for the facilities 
would be sold on a cash flow need basis. 

The assumption is made that the five facilities would be built over 1 O years with bonds first sold in fiscal year 
2008. A new building would be started every two years. The last bonds would be sold in fiscal year 201? and the 
last debt service payment made in fiscal year 2038. · 

The bonds are general obligation bonds of the state with the debt service paid from the annual tobacco settlement 
payments paid to the general fund. Therefore, the debt service costs from this bonding appropriation would be 
included in the state's 3.0% debt management guideline. The Authority will need to report to the Commissioner of 
Finance each time it authorizes a project. This reporting will ensure that the Commissioner incorporates each 
authorized project into the Department of Finance's Debt Capacity forecast. 

Bond Sale Date 
June 2006 
·November 2006 
August 2007 
June 2008 
November 2008 
August2009 

Interest Rate 
4.40% 
4.50% 
4.60% 
4.90% 
5.20% 
5.30% 

Debt Service Costs by Fiscal Year 
2006 0 
2007 0 
2008 1,029,408 
2009 5,732,700 

Bonds Sold 
0 
0 

9,922,000 
10,824,000 
21,962,000 
21,175,000 

Section 3, requires the Commissioner of Finance to provide administrative services to the Authority and to 
establish an annual budget. The same section authorizes the Commissioner to employ an Executive Director. 
Section 4, authorizes the Commissioner to adopt administrative rules governing the Authority. 

The legislation as written does not explicitly describe the work that may be involved in staffing the Authority. At 
this time the Commissioner does· not expect to add staff or resources to fulfill the responsibilities that the 
legislation assigns to the agency. 
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HF 3268-3E • U of M • Bio Med Science Debt Service Summary 

February 2006 Forecast Interest Rates 

~ 
FN Coord ~ 

Fiscal Year Cash Row ~ Bl!m .&:!!Q!m! fml!!Ym Signature: 
2004 June-02 
2005 November-Q2 PETER 
2006 August-03 SAU SEN 
2007 June-04 Date: 2008 10,824,000 November-04 
2009 29,766,000 September-OS 05/04/06 
2010 25,410,000 June-06 4.40% Phone: 296-
2011 32,670,000 November-06 4.50% 

8372 2012 27,918,000 August-07 4.60% 9,922,000 198,440.00 
2013 35,937,000 June-08 4.90% 10,824,000 108,240.00 
2014 30,723,000 November-OS 5.20% 21,961,500 EBO 2015 39,567,000 August-OS 5.30% 21,175,000 Assume set% project approved every two years 
2016 33,825,000 June-10 5.60% 13,007,500 (16.4%;18%;19.8"/o;21.8%;24%) Comment 
2017 43,560,000 November-10 5.60"/o 24,106,500 ~ 330,000,000 
2018 19,800,000 August-11 5.60"/o 23,265,000 Cash Row Estimate 2009 Project 2007 Project 2011 Sida § 
2019 June-12 5.60"/o 14,305,500 1st Year 11,880,000 10,824,000 13,068,000 
2020 November-12 5.60% 26,518,250 2nd Year 32,670,000 29,766,000 35,937,000 I have 2021 0 August-13 5.60"/o 25,602,500 3rd Year 14850000 13,530,000 l6~QQQ 

2022 Q June-14 5.60% 15,749,250 Authorization per year 59,400,000 54,120,000 65,340,000 reviewed 
330,000,000 November-14 5.60"/o 29,196,750 Total Authorization 330,000,000 this Fiscal 

AUgust-15 5.60"/o 28, 187,500 2013Blda 2015Bldg Note for 
June-16 5.60"/o 17,338,750 1st Year 14,388,000 15,840,000 

November-16 5.60"/o 30,690,000 2nd Year 39,567,000 43,560,000 accuracy 
August-17 5.60"/o 16,500,000 3rd Year 17985000 19800000 and content. 

June-18 5.60"/o 1,650,000 Authorization per year 71,940,000 79,200,000 
November-18 5.60% 

EBO August-19 5.60% 
June-20 5.60% Signature: 

November-20 5.60% PEGGY 
330,000,000 

LEXAU 
Debt Service Payments 

Date: 
.Em!:r!!.!m.1il ~ 05/04/06 

Tota! Debt Service Net Debt Service ~ Annual Transfer ~ Debt Service IShortaae) Biennial Excess/ 
Phone: 296-~ ~ ~ ~ ~imd after Pr:eaiiirn ~ 8(;lgt:QptialiQO 8mnial...QS ·~ 

20Q6 6237 
2007 
2008 1,227,847.50 1,227,847.50 (198,440) 1,029,408 1,300,000 270,593 
2009 6,076,587.21 5,840,939.71 (108,240) 5,732,700 6,762,107 5,900,000 167,300 437,893 
2010 8,329,324.44 6,775,517.58 6,775,518 11,900,000 5,124,482 
2011 13,946, 714.10 11,922, 180.88 11,922, 181 18,697,698 12,700,000 m,819 5,902,302 
2012 16,255,814.64 12,689,604.13 12,689,604 18,200,000 5,510,396 
2013 22,220,404.83 18, 173,582.38 18,173,582 30,863,187 18,900,000 726,418 6,236,813 
2014 24,547,825.98 18,876,710.08 18,876,710 24,800,000 5,923,290 
2015 30,900,955.66 24,772,247.91 24,772,248 43,648,958 25,400,000 627,752 6,551,042 
2016 33,249,693.09 25,403,943.54 25,403,944 31,600,000 6,196,056 
2017 39,839,836.03 31,561,524.09 31,561,524 56,965,468 30,300,000 (1,261,524) 4,934,532 
2018 40,313,339.41 30,253,923.01 30,253,923 30,300,000 46,077 
2019 39,376,993. 70 29,290,530.78 29,290,531 59,544,454 30,300,000 1,009,469 1,055,546 
2020 38,044,843.38 28,259, 181.09 28,259,181 30,300,000 2,040,819 
2021 36,753,497.28 27,397,506.54 27,397,507 55,656,688 30,300,000 2,902,493 4,943,312 
2022 35,455,550.76 26,531,237.84 26,531,238 30,300,000 3,768,762 
2023 34, 148,462.36 25,658,415.13 25,658,415 52,189,653 30,300,000 4,641,585 8,410,347 
2024 32,829,90&44 24,m,735.40 24,m,735 30,300,000 5,522,265 
2025 31,497,366.04 23,887,315.72 23,887,316 48,665,051 30,300,000 6,412,684 11,934,949 
2026 30, 149,365.13 22,986,535.21 22,986,535 30,300,000 7,313,465 
2027 28,784,557.24 22,074,210.88 22,074,211 45,060,746 30,300,000 8,225,789 15,539,254 
2028 26,377,337.18 20, 125,484.16 20,125,484 30,300,000 10,174,516 
2029 23,434,041.16 18,175,136.68 18,175,137 38,300,621 30,300,000 12,124,863 22,299,379 
2030 20,511,331.57 15,665,271.15 15,665,271 30,300,000 14,634,729 
2031 17,564,821.55 13,756,164.16 13,756,164 29,421,435 30,300,000 16,543,836 31,178,565 
2032 14,712,345.00 11,238,939.83 11,238,940 30,300,000 19,061,060 
2033 11,842, 174.33 9,387,016.55 9,387,017 20,625,956 30,300,000 20,912,983 39,974,044 
2034 9,080,440.50 6,869,145.70 6,869,146 30,300,000 23,430,854 
2035 6,303,429.00 5,085,975.81 5,085,976 11,955,122 30,300,000 25,214,024 48,644,878 
2036 3,648,410.39 2,571,100.13 2,571,100 30,300,000 27,728,900 
2037 1,048,905.00 936,952.50 936,953 3,508,053 30,300,000 29,363,048 57,091,947 
2038 84,954.38 
2039 0.00 0.00 
2040 0.00 0.00 

32 522, 171,876.05 (306,680) 521,865,196 521,865,196 
Total Interest 192, 171,876.05 191,865,196 31,561,524 Maximum 
Total Principal 330,000,000 330,000,000 16,308,287 32 Year Average 

192, 171,876 
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SF3044 FIRST ENGROSSMENT REVIS OR CA S3044-l 

1. ~ . A bill for an act 
1.2 relating to economic development; establishing the Minnesota Biomedical 
1.3 Sciences Research Facilities Authority and the biomedical sciences research 
1.4 project funding program; providing for the University of Minnesota to apply 
1.5 for facility program funds; authorizing sale of state bonds to fund program; 
1.6 proposing coding for new law in Minnesota Statutes, chapter 1161 .. 

1.7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.s Section 1. [116J .886] PURPOSE. 

1.9 Sections 1 to 6 provide a framework for a biomedical science research funding 

1.1 o program for the purposes of which are to further the investment in biomedical sciences 

1.11 research facilities in the state which will benefit the state's economy, advance the 

1.12 biomedical technology industry, benefit human health, and facilitate research collaboration 

1. i., between the University of Minnesota and other private and public institutions in the state. 

1.14 Sec. 2. [116J.887J DEFINITIONS. 

1.15 Subdivision 1. Definitions. Notwithstanding section 1161.03, for the purposes of 

1.16 sections 1161.886 to 1161.8892, the terms in this section have the meaning given them. 

1.17 Subd. 2. Authority.· "Authority" means the Minnesota Biomedical Sciences 

1.18 Research Facilities Authority. 

1.19 Subd. 3. Biomedical research science facility. "Biomedical research science 

1.20 facility" means a facility located in the state to be used as research facilities and 

1.21 laboratories for biomedical science and biomedical technology. 

Subd. 4. Commissioner. "Commissioner" means the commissioner of finance. 

Sec. 2. I 



SF3044 FIRST ENGROSSMENT REVISOR CA S3044-l 

2.1 Subd. 5. Costs. "Costs" of a project means the sum of all obligations paid, or 

2.2 to be paid,. or incurred which are reasonably required for the design, construction, and 

2.3 completion of the project, including, but not limited to: 

2.4 (1) site acquisition; 

2.5 (2) soil and environmental testing, surveys, estimates, plans and specifications, 

2.6 supervision of construction, and other engineering and architectural services; 

2.7 (3) payment under construction contracts and for payment and performance bonds; 

2.8 and 

2.9 ( 4) purchase and installation of furniture, fixtures, and equipment. 

2.10 - Subd. 6. Program. "Program" means the program authorized by section 5. 

2.11 Subd. 7. Project. "Project" means the acquisition, construction, improvement, 

2.12 expansion, repair, or rehabilitation of all or any part of any structure, facility, or equipment 

2.13 necessary for a biomedical research science facility. 

2.14 Sec. 3. [116J.888] MINNESOTA BIOMEDICAL SCIENCES RESEARCH 

2.15 AUTHORITY. 

2.16 Subdivision 1. Membership. The Minnesota Biomedical Sciences Research 

2.17 Facilities Authority consists of the commissioner of employment and economic 

2.18 development, one member of the senate appointed by the majority leader of the senate, 

2.19 one member of the senate appointed by the minority leader of the senate, one member of 

2.20 the house of representatives appointed by the speaker of the house of representatives, one 

2.21 member of the house of representatives appointed by the minority leader of the house of 

2.22 representatives, and four members appointed by the governor who are not members of the 

2.23 senate or house of representatives or officers or employees of any agency in the executive 

2.24 branch. The legislative members serve at the pleasure of the appointing authority and 

2.25 are nonvoting members. The members of the authority, other than the commissioner of 

2.26 employment and economic development, shall be appointed for staggered terms of four 

2.27 years. The initial members of the authority appointed by the governor shall be appointed 

2.28 for a term of one, two, three, and four years, respectively, as specified by the governor. 

2.29 Subd. 2. Chair; other officers. The commissioner of employment and economic 

2.30 development ·shall serve as the chair and chief executive officer of the authority. The 

2.31 authority may elect other officers as necessary from its members. . 

2.32 Subd. 3. Authority actions. A majority of the authority, exeluding vacancies, 

2.33 constitutes a quorum to conduct its business, to exercise its powers, and for all other 

2.34 purposes. 

Sec. 3. 2 



SF3044 FIRST ENGROSSMENT REVIS OR CA S3044-1 

3.1 Subd. 4. Meeting by telephone or other means. (a) If compliance, with Minnesota 

3.2 Statutes, section· 13D.02, is impractical, the authority may conduct a meeting of its 

3.3 members by telephone or other electronic means so long as the following conditions 

3.4 are met: 

3.5 (1) all members of the authority participating in the meeting, wherever their physical 

3.6 location, can hear one another and can hear all discussion and testimony; 

3.7 (2) members of the public present at the regular meeting location of the authority can 

3.8 hear clearly all discussion arid testifilony and all votes of members of the authority and, if 

3.9 needed, receive those services required by Minnesota Statutes, sections 15.44 and 15.441; 

3.10 (3) at least one member of the authority is physically present at the regular meeting 

3.11 ·location; and 

3.12 (4) all votes are conducted by roll call, so each member's vote on each issue can be 

3.J - identified and recorded. 

3.14 (b) Each member of the authority participating in a meeting by telephone or other 

3 .15 electronic means is considered present at the meeting for purposes of determining a 

3.16 quorum and participating in all proceedings. 

3.17 (c) If telephone or other electronic means is used to conduct a meeting, the authority, 

3.18 to the extent practical, shall allow a person to monitor the meeting electronically from a 

3.19 remote location. The authority may require the person making such a connection to pay for 

3.20 documented marginal costs that the authority incurs as a result of the additional connection. 

3.21 (d) If telephone or other electronic means is used to conduct a regular, special, or 

3.22 emergency meeting, the authority shall provide notice of the regular meeting location, 

3.23 of the fact that some members may participate by telephone or other electronic means, 

3.:.. and of the provisions of paragraph ( c ). The timing and method of providing notice is 

3.25 governed by Minnesota Statutes, section 13D.04. 

3.26 Subd. 5. Administrative services. The commissioner shall provide administrative 

3.27 services to the authority and establish an annual budget for the authority. The reasonable 

3.28 costs of administrative services are payable as provided in section 6. 

3.29 Subd. 6. Executive director. The commissioner may employ, with the concurrence 

3.30 of the authority, an executive director. The director shall perform duties that the authority 

3.31 may require in carrying out its responsibilities. 

3.32 Subd. 7. Personal liability. Members and officers of the authority are not liable 

3.33 personally for any debt or obligation of the authority. 

Subd. 8. In general. The authority has all the powers necessary and convenient 

3.35 to carry out its duties under this chapter. 

Sec. 3. 3 
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4.1 Sec. 4. [116J.889] POWERS; DUTIES. 

4.2 Subdivision 1. Bylaws; rules. The authority shall adopt bylaws for its organization 

4.3 and internal management. ·The commissioner may adopt rules governing the authority's 

4.4 operations, properties, and facilities: 

4.5 Subd. 2. Power to sue; enter contracts. The authority may sue and be sued. The 

4.6 authority may make and enter into contracts, leases, and agreements necessary to perform 

4.7 its duties and exercise its powers. 

4.8 Subd. 3. Gifts; grants. The authority may apply for, accept, and disburse gifts, 

4.9 grants, loans, or other property from the United States, the state, private sources, or 

4.10 any other source for any of its purposes. Money received by the authority under this 

4.11 subdivision must be deposited in the biomedical sciences research facilities program fund 

4.12 established in section 5. 

4.13 Subd. 4. Contract for services. The authority may retain or contract_ for the 

4.14 services of accountants, financial advisors, and other consultants or agents neededto 

4.15 perform its duties and exercise its powers. 

4.16 Sec. 5. [116J.8891] BIOMEDICAL SCIENCE RESEARCH FACILITIES 

4.17 FUNDING PROGRAM. 

4.18 Subdivision 1. Program established. The authority will establish a biomedical 

4.19 science research facilities funding program to provide grants to the Board of Regents . 

4.20 of the University of Minnesota for 90 percent of the costs of projects approved under 

4.21 subdivision 4. 

4.22 Subd. 2. Establishment of program fund. The biomedical science research 

4.23 facilities program fund is established as a special and dedicated fund to be held and 

4.24 invested separately from all other funds of the state. All proceeds of state bonds authorized 

4.25 and issued for the pufposes of the biomedical science research facilities program fund 

4.26 and any other money from any source which may be credited to the biomedical science 

4.27 research facilities program fund pursuant to law or pursuant to the terms of any grants, 

4.28 contributions, or contracts are appropriated and shall remain available for the purposes of 

4.29 the biomedical science research facilities program fund until those purposes have been 

4.30 fully accomplished. The biomedical science research facilities program fund may be used 

4.31 only for making grants for projects pursuant to the program. 

4.32 Subd. 3. Grant applications. Applications for grants for a project are to be made 

4.33 by the Board of Regents of the University of Minnesota to the authority. To be eligible for 

4.34 a grant under the program a project must meet the following criteria: 

Sec. 5. 4 
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s.1 (1) the University of Minnesota, either acting on its own or in collaboration with 

5.2 another private or public institution, must pay ten percent of the costs of the project and 

5.3 the University of Minnesota must be responsible for the ongoing facilities maintenance 

5.4 and operations of the biomedical science research facility resulting from the project; 

5.5 (2) if the application is for a project in which the University of Minnesota proposes 

5.6 to work in collaboration with another private or public institution, such other institution 

5.7 must be one that generates at least $75,000,000 annually in competitive federal funding 

5.8 from the National Institute of Health, National Science Foundation, or similar agency; and 

5.9 (3) the biomedical science research facility resulting-from the project will be owned 

5.10 by the Board of Regents of the University of Minnesota. 

5.11 Subd. 4. Grant approvals. The authority shall determine for each project for which 

5.12 an application is submitted whether it appears in the authority's judgment to conform to 

5. 1 the purposes and policies ~tated in section 1 and meets the criteria stated in subdivision 

5.14 3. Upon determination by the authority that a project conforms to the purposes and 

5 .15 policies stated in section 1 and meets the criteria stated in subdivision 3, it may approve 

5.16 a grant under the program for the project in an amount equal to 90 percent of the costs 

5 .17 of the project. 

5.18 Subd. 5. Disbursements. Disbursement of grants approved by the authority under 

5.19 the program must be made for eligible project costs as incurred according to the project 

5.20 grant agreement and applicable state laws governing the payment. 

5.21 Sec. 6. [116J.8892] AUTHORIZATION OF BONDS AND ESTABLISHMENT 

5.22 OF BOND FUND. 

5 . .:-~ Subdivision 1. Issuance of bonds. To provide .money in the biomedical science 

5.24 research facilities program fund for the purpose of the program for which the biomedical 

5.25 science research facilities program fund is appropriated and dedicated under the provisions 

5.26 of sections 1 to 5, the commissioner shall sell and issue bonds of the state in the aggregate 

5.27 amount of $330,000,000 in the manner, upon the terms, and with the effect prescribed by 

5.28 Minnesota Statutes, sections 16A.63 l to 16A.675, and by the Minnesota Constitution, 

5.29 article XI, sections 4 to 7. Before the issuance of any series of bonds the authority shall 

5.30 determine that the proceeds of the series of bonds to be issued will be needed to make 

5.31 disbursements of grants approved by the authority under the program. 

5.32 Subd. 2. Establishment of bond fund. The biomedical science research facilities 

bond fund is hereby established,as a special and dedicated fund to be held and invested 

5.34 separately from all other funds of the state. The biomedical science research facilities 

5.35 bond fund may be, used only for paying the principal of, premium, if any, and interest on 

Sec. 6. 5 
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6.1 bonds issued pursuant to subdivision 1. Funds sufficient to pay the principal of, premium, 

6.2 if any, and interest of bonds issued authorized pursuant to subdivision 1 are appropriated 

6.3 from the biomedical science research facilities bond fund to the commissioner. 

6.4 Subd. 3. Tran sf er. There is transferred from the general fund to the biomedical 

6.5 science research facilities bond fund on October 1 of the years set forth below, the 

6.6 percentage set forth for each date of the total net nondedicated general fund revenues 

6.7 for the fiscal year, prior to each October 1: 

6.8 Percentage of Net Nondedicated General 

6.9 

6.10 

6.11 

6.12 

6.13 

6.14 

Fund Revenues 

.03 percent 

.06 percent 

.08 percent 

.11 percent 

.13 percent 

Date (October 1) 

2007 and 2008 

2009 and 2010 

2011 and 2012 

2013 and 2014 

2015 and thereafter 

6.15 All amounts in the biomedical science research facilities bond fund not required to pay the 

6.16 principal of, premium, if any, and interest on bonds issued pursuant to subdivision 1 in any 

6.17 fiscal year or required to pay the authority's administrative costs shall be transferred by the 

6.18 commissioner to the general fund by June 30 of each fiscal year. 

Sec. 6. 6 
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u Senator .................... moves to amend S.F. No. 3044 as follows: 

1.2 Delete everything after the enacting clause and insert: 

1.3 "Section 1. [116J.886] PURPOSE. 

1.4 Sections 2 to 6 provide a framework for a biomedical science research funding 

1.s program for the purposes of which are to further the investment in biomedical sciences 

1.6 research facilities in the state which will benefit the state's economy, advance the 

1.7 biomedical technology industry, benefit human health, and facilitate research collaboration 

1.8 between the University of Minnesota and other private and public institutions in the state. 

1.9 Sec. 2. [116J.887] DEFINITIONS. 

uo Subdivision 1. Definitions. Notwithstanding section 116J.03, for the purposes of 

· 1.11 sections 116J.886 to 116J.8892, the terms in this section have the meanings given them. 

_.12 Subd. 2. Authority. "Authority" means the Minnesota Biomedical Sciences 

1.13 Research Facilities Authority. 

1.14 Subd. 3. Biomedical research science facility. "Biomedical research science 

1.15 facility" means a facility located in the state to be used as research facilities and 

1.16 laboratories for biomedical science and biomedical technology. 

1.17 Subd. 4. Commissioner. "Commissioner" means the commissioner of finance. 

1.18 Subd. 5. Costs. "Costs" of a project means the sum of all obligations paid, or 

1.19 to be paid, or incurred which are reasonably required for the design, construction, and 

1.20 completion of the project, including, but not limited to: 

1.21 (1) site acquisition; 

1.22 (2) soil and environmental testing, surveys, estimates, plans and specifications, 

1.23 supervision of construction, and other engineering and architectural services; 

1.24 (3) payment under construction contracts and for payment and performance bonds; 

1.25 and 

1.26 ( 4) purchase and installation of furniture, :fixtures, and equipment. 

1.27 Subd. 6. Program. "Program" means the program authorized by section 5. 

1.28 Subd. 7. Project. "Project" means the acquisition, construction, improvement, 

1.29 expansion, repair, or rehabilitation of all or any part of any structure, facility, infrastructure, 

1.30 or equipment necessary for a biomedical research science facility. 

'31 Sec. 3. [116J.888J MINNESOTA BIOMEDICAL SCIENCES RESEARCH 

1.32 AUTHORITY. 

1.33 Subdivision 1. Membership. The Minnesota Biomedical Sciences Research 

1.34 Facilities Authority consists of the commissioner of employment and economic 

1 
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2.1 development, one current and one former member of the senate appointed by the majority 

2.2 leader of the senate, one current and one former member of the senate appointed by 

2.3 the minority leader of the senate, one current and one former member of the house of 

2.4 representatives appointed by the speaker of the house of representatives, one current and 

2.5 one former member of the house of representatives appoh~ted by the minority leader of 

2.6 the house of representatives, and four members appointed by the governor who are not 

2.7 members of the senate or house of representatives or officers or employees of any agency 

2.8 in the executive branch. The current legislative members serve at the pleasure of the 

2.9 appointing authority and are nonvoting members. The members of the authority, other 

2.1 o than the commissioner of employment and economic development, shall be appointed 

2.11 for staggered terms of four years. The initial members of the authority appointed by the 

2.12 governor shall be appointed for a term of one, two, three, and four years, respectively, as 

2.13 specified by the governor. Members of the authority are public officials for purposes of 

2.14 chapter lOA. 

2.15 Subd. 2. Authority actions. A maio!1ty of the authority, excluding vacancies, 

2.16 constitutes a quorum to conduct its business, to exercise its powers, and for all other 

2.17 purposes. 

2.18 Subd. 3. Meeting by telephone or other means. (a) If compliance with section 

2.19 13D.02 is impractical, the authority may conduct a meeting of its members by telephone 

2.20 or other electronic means so long as the following conditions are met: 

2.21 (1) all members of the authority participating in the meeting, wherever their physical 

2.22 location, can hear one another and can hear all discussion and testimony; 

2.23 (2) members of the public present at the regular meeting location of the authority 

2.24 can hear clearly all discussion and testimony and all votes of members of the authority 

2.25 and, if needed, receive those services required by sections 15.44 and 15.441; 

2.26 (3) at least one member of the authority is physically present at the regular meeting 

2.27 location; and 

2.28 (4) all votes are conducted by roll call, so each member's vote on each issue can be 

2.29 identified and recorded. 

2.30 (b) Each member of the authority participating in a meeting by telephone or other 

2.31 electronic means is considered present at the meeting for-purposes of determining a 

2.32 quorum and participating in all proceedings. 

2.33 ( c) If telephone or other electronic means is used to conduct a meeting, the authority, 

2.34 to the extent practical, shall allow a person to monitor the meeting electronically from a 

2.35 remote location. The authority may require the person making such a connection to pay for 

2.36 documented marginal costs that the authority incurs as a result of the additional connection. 

2 
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3.1 (d) If telephone or other electronic means is used to conduct a regular, special, or 

.2 emergency meeting, the authority shall provide notice of the regular meeting location, 

3.3 of the fact that some members may participate by telephone or other electronic means, 

3.4 and of the provisions of paragraph (c). The timing and method of providing notice 

3.5 is governed by section 13D.04. 

3.6 Subd. 4. Administrative services. The commissioner shall provide administrative 

3.7 services to the authority and establish an annual budget for the authority. The reasonable 

3.8 costs of administrative services are payable as provided in section 6. 

3.9 Subd. 5. Executive director. The commissioner may employ, with the concurrence 

3.10 of the authority, an executive director. The director shall perform duties that the authority 

3.11 may require in carrying out its responsibilities . 

. 12 Subd. 6. Personal liability. Members and officers of the authority are not liable 

3.13 personally for any debt or obligation of the authority. 

3.14 Subd. 7. In general. The authority has all the powers necessary and convenient 

3.15 to carry out its duties under this chapter. 

3.16 Sec. 4. [116J.889] POWERS; DUTIES. 

3.17 Subdivision 1. Bylaws; rules. The authority shall adopt bylaws for its organization 

3.18 and internal management. The commissioner may adopt rules governing the authority's 

3.19 operations, properties, and facilities. 

3.20 Subd. 2. Power to sue; enter contracts. The authority may sue and be sued. The 

3.21 authority may make and enter into contracts, leases, and agreements necessary to perform 

J.22 its duties and exercise its powers. 

3.23 Subd. 3. Gifts; grants. The authority may apply for, accept, and disburse gifts, 

3.24 grants, loans, or other property from the United States, the state, private sources, or 

3.25 any other source for any of its purposes. Money received by the authority under this 

3.26 subdivision must be deposited in the biomedical sciences research facilities program fund 

3.27 established in section 5. 

3.28 Subd. 4. Contract for services. The authority may retain or contract for the 

3.29 services of accountants, financial advisors, and other consultants or agents needed to 

3.30 perform its duties and exercise its powers. 

11 Subd. 5. Report. The authority must report to the legislature by July 1 of each 

3.32 odd-numbered year on implementation of projects since the last report and on plans for 

3.33 the upcoming year. 

3 
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4.1 Sec. 5. [116J.8891] BIOMEDICAL SCIENCE RESEARCH FACILITIES 

4.2 FUNDING PROGRAM. 

4.3 Subdivision 1. Program established. The authority will establish a biomedical 

4.4 science research facilities funding program to provide grants to the Board of Regents 

4.5 of the University of Minnesota for 90 percent of the costs of projects approved under 

4.6 subdivision 4. 

4.7 Subd. 2. Establishment of program fund. The biomedical science research 

4.8 facilities program fund is established as a special and dedicated fund to be held and 

4.9 invested separately from all other funds of the state. All proceeds of state bonds authorized 

4.10 and issued for the purposes of the biomedical science research facilities program fund 

4.11 and any other money from any source which may be credited to the biomedical science 

4.12 research facilities program fund pursuant to law or pursuant to the terms of any grants, 

4.13 contributions, or contracts are appropriated and shall remain available for the purposes of 

4.14 the biomedical science research facilities program fund until those purposes have been 

4.15 fully accomplished. The biomedical science research facilities program fund may be used 

4.16 only for making grants for projects pursuant to the program. 

4.17 Subd. 3. Grant applications. Applications for grants for a project are to be made 

4.18 by the Board of Regents of the University of Minnesota to the authority. To be eligible for 

4.19 a grant under the program a project must meet the following criteria: 

4.20 (1) the University of Minnesota, either acting on its own or in collaboration with 

4.21 another private or public institution, must pay ten percent of the costs of the project and 

4.22 the University of Minnesota must be responsible for the ongoing facilities maintenance 

4.23 and operations of the biomedical science research facility resulting from the project; 

4.24 (2) if the application is for a project in which the University of Minnesota proposes 

4.25 to work in collaboration with another private or public institution, such other institution 

4.26 must be one that generates at least $75,000,000 annually in competitive federal funding 

4.27 from the National Institute of Health, National Science Foundation, or similar agency; 

4.28 (3) the biomedical science research facility resulting from the project will be owned 

4.29 by the Board of Regents of the University of Minnesota; and 

4.30 ( 4) at a minimum the application must include the following information: 

4.31 (i) a resolution of the governing body that the required match is available and 

4.32 committed; 

4.33 (ii) a detailed estimate, along with necessary supporting evidence, of the total cost 

4.34 of the project; 

4.35 -(iii) an assessment of the potential to attract new public and private research grant 

4.36 awards resulting from the project; 

4 
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5.1 (iv) a detailed facility operating financial analysis projecting the annual expected 

·.2 revenues and costs associated with the project; 

5.3 (v) a timeline indicating the major milestones of the project and their anticipated 

5.4 completion dates; and 

5.5 (vi) an assessment of the likelihood of public benefits from the project including 

5.6 benefitting public health and enhancement of employment opportunities within the state, 

5.7 stimulation of economic growth, and the potential for advancing the development of 

5.8 commercially successful and affordable products, processes, or services. 

5.9 The factors listed are not in priority order and the authority may weigh each factor, 

5.10 . depending upon the facts and circumstances, as the authority considers appropriate. 

5.11 Subd. 4. Grant approvals. The authority shall determine for each project for which 

5.12 an application is submitted whether it appears in the authority's judgment to conform to 

5.13 the purposes and policies stated in section 1 and meets the criteria stated in subdivision 3. 

5.14 Upon determination by the authority that a project conforms to the purposes and policies 

5.15 stated in section 1 and meets the criteria stated in subdivision 3, it may approve a grant 

5.16 under the program for the project in an amount equal to 90 percent of the costs of the 

5.17 project. The authority may approve total grants up to the percentage of the amount of bond 

5.18 proceeds authorized in section 1161.8892, subdivision 1, for the fiscal year ending June 30 

5.19 as set forth opposite such date. 

5.20 

5.21 

5.22 

5.23 

.J.24 

5.25 

Percent of Bond Proceeds 

16.4% 

34.4% 

--5-4.2% 

76.0% 

100.0% 

Fiscal Year 

2008 

2010 

2012 

2014 

2016 

5.26 Subd. 5. Disbursements. Disbursement of grants approved by the authority under 

5.27 the program must be made for eligible project costs as incurred according to the project 

5.28 grant agreement and applicable state laws governing the payment. 

5.29 Sec. 6. [116J.8892] AUTHORIZATION OF BONDS AND ESTABLISHMENT 

5.30 OF BOND FUND. 

5.31 Subdivision 1. Issuance of bonds. To provide money in the biomedical science 

5.32 research facilities program fund for the purpose of the program for which the biomedical 

".33 science research facilities program fund is appropriated and dedicated under the provisions 

_,.34 of sections 1 to 5, the commissioner shall sell and issue bonds of the state in the aggregate 

5.35 amount of $330,000,000 in the manner, upon the terms, and with the effect prescribed 

5.36 by sections 16A.631 to 16A.675 and by the Minnesota Constitution, article XI, sections 

5 



05104106 COUNSEL PSW/PH SCS3044A-2 

6.1 4 to 7. Before the issuance of any series of bonds the authority shall determine that the 

6.2 proceeds of the series of bonds to be issued will be needed to make disbursements of 

6.3 grants approved by the authority under the program. The provisions of section 16A.642 

6.4 do not apply to this section. 

6.5 Subd. 2. Establishment of bond fund. The biomedical science research facilities 

6.6 bond fund is hereby established as a special and dedicated fund to be held and invested 

6.7 separately from all other funds of the state. The biomedical science research facilities 

6.8 bond fund may be used only for paying the principal of, premium, if any, and interest on 

6.9 bonds issued pursuant to subdivision 1. Funds sufficient to pay the principal of, premium, 

6.10 if any, and interest of bonds issued authorized pursuant to subdivision 1 are appropriated 

6.11 from the biomedical science research facilities bond fund to the commissioner. 

6.12 Subd. 3. Transfer. The commissioner shall annually deposit in the biomedical 

6.13 science research facilities bond fund on October 1 of the years set forth below the amount 

6.14 set forth opposite such date from the annual tobacco settlement payments received by the 

6.15 state of Minnesota pursuant to the May 8, 1998, settlement agreement and stipulation. 

6.16 
6.17 

6.18 

6.19 

6.20 

6.21 

6.22 

6.23 

6.24 

6.25 

6.26 

6.27 

6.28 

6.29 

6.30 

6.31 

6.32 

Amount Payable From Tobacco 
Settlement Payment 

$1,300,000 

$5,900,000 

$11,900,000 

$12,700,000 

$18,200,000 

$18,900,000 

$24;-800' 000 

$25,400,000 

$31,600,000 

$30,300,000 

October 1 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

2016 and thereafter 

All amounts in the biomedical science research facilities bond fund not required to 

pay the principal of, premium, if any, and interest on bonds issued pursuant to subdivision 

1 in any fiscal year or required to pay the authority's administrative costs shall be 

transferred by the commissioner to the general fund by June 30 of such fiscal year. 

" 

6 
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1.1 Senator Cohen from the Committee on Finance, to which was re-referred 

S~F. No. 3044: A bill for an act relating to economic development; establishing the 
1.3 Minnesota Biomedical Sciences Research Facilities Authority and the biomedical sciences 
1.4 research project funding program; providing for the University of Minnesota to apply for 
1.5 facility program funds; authorizing sale of state bonds to fund program; proposing coding 
1.6 for new law in Minnesota Statutes, chapter 116J. 

1.7 Reports the ~ame back with the recommendation that the bill be amended as follows: 

1.8 Delete everything after the enacting clause and insert: 

1.9 "Section 1. [116J.886] PURPOSE. 

1.1 o Sections 2 to 6 provide a framework for a biomedical science research funding 

1.11 program for the purposes of which are to further the investment in biomedical science 

1.12 research facilities in the state which will benefit the state's economy, advance the 

1.13 biomedical technology industry, benefit human health, and facilitate research collaboration 

1
· 14 between the University of Minnesota and other private and public institutions in the state. 

1.15 Sec. 2. [116J.887] DEFINITIONS. 

1.16 Subdivision 1. Definitions. Notwithstanding section 116J.03, for the purposes of 

1.17 sections 1161886 to 11618892, the terms in this section have the meanings given them. 

1.18 Subd. 2. Authority. "Authority" means the Minnesota Biomedical Science 

1.19 Research Facilities Authority. 

1.20 Subd. 3. Biomedical science research facility. "Biomedical science research 

1.21 facility" means a facility located in the state to be used as research facilities and 

1.22 laboratories for biomedical science and biomedical technology. 

1.23 Subd. 4. Commissioner. "Commissioner" means the commissioner of finance. 

,,24 Subd. s-: -eosts. "Costs" of a project means the sum of all obligations paid, or 

1.25 to be paid, or incurred which are reasonably required for the design, construction, and 

1.26 completion of the project, including, but not limited to: 

1.27 ( 1) site acquisition; 

1.28 (2) soil and environmental testing, surveys, estimates, plans and specifications, 

1.29 supervision of construction, and other engineering and architectural services; 

1.30 (3) payment under construction contracts and for payment and performance bonds; 

1.31 and 

1.32 ( 4) purchase and installation of furniture, fixtures, and equipment. 

1.33 Subd. 6. Program. "Program" means the program authorized by section 5. 

1 34 Subd. 7. Project. "Project" means the acquisition, construction, improvement, 

_j5 expansion, repair, or rehabilitation of all or any part of any structure, facility, infrastructure, 

1.36 or equipment necessary for a biomedical science research facility. 

1 
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2.1 Sec. 3. [116J.888] MINNESOTA BIOMEDICAL SCIENCE RESEARCH 

FACILITIES AUTHORITY. 

2.3 Subdivision 1. Membership. The Minnesota Biomedical Science Research 

2.4 Facilities Authority consists of the commissioner of employment and economic 

2.5 development, one current and one former member of the senate appointed by the majority 

2.6 leader of the senate, one current and one former member of the senate appointed by 

2.7 the minority leader of the senate, one current and one former member of the house of 

2.8 representatives appointed by the speaker of the house of representatives, one current and 

2.9 one former member of the house of representatives appointed by the minority leader of the 

2.1 o house of representatives, and four members appointed by the governor with the advice 

2.11 and consent of the senate who are not members of the senate or house of representatives 

2.12 or officers or employees of any agency in the executive branch. The current legislative 

l3 members serve at the pleasure of the appointing authority and are nonvoting members. 

2.14 The members of the authority, other than the commissioner of employment and economic 

2.15 development, shall be appointed for staggered terms of four years. The initial members of. 

2.16 the authority appointed by the governor shall be appointed for a term of one, two, three, 

2.17 and four years, respectively, as specified by the governor. Members of the authority are 

2.18 public officials for purposes of chapter lOA. 

2.19 Subd. 2. Authority actions. A majority of the authority, excluding vacancies, 

2.20 constitutes a quorum to conduct its business, to exercise its powers, and for all other 

2.21 purposes. 

2.22 Subd. 3. Meeting by telephone or other means. (a) If compliance with section 

13 13D.02 is impractical, the authority may conduct a meeting of its members by telephone 

2.24 or other electronic means so long as the following conditions are met: 

2.25 ( 1) all members of the authority participating in the meeting, wherever their physical 

2.26 location, can hear one another and can hear all discussion and testimony; 

2.27 (2) members of the public present at the regular meeting location of the authority 

2.28 can hear clearly all discussion and testimony and all votes of members of the authority 

2.29 and, if needed, receive those services required by sections 15 .44 and 15 .441; 

2.30 (3) at least one member of the authority is physically present at the regular meeting 

2.31 location; and 

2.32 (4) all votes are conducted by roll call, so each member's vote on each issue can be 

"3 identified and recorded. 

L.34 (b) Each member of the authority participating in a meeting by telephone or other 

2.35 electronic means is considered present at the meeting for purposes of determining a 

2.36 quorum and participating in all proceedings. 

2 
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3 .1 ( c) If telephone or other electronic means is used to conduct a meeting, the authority, 

to the extent practical, shall allow a person to monitor the meeting electronically from a 

3.3 remote location. The authority may require the person making such a connection to pay for 

3 .4 documented marginal costs that the authority incurs as a result of the additional connection. 

3 .5 ( d) If telephone or other electronic means is used to conduct a regular, special, or 

3.6 emergency meeting, the authority shall provide notice of the regular meeting location, 

3.7 of the fact that some members may participate by telephone or other electronic means, 

3.8 and of the provisions of paragraph (c). The timing and method of providing notice 

3 .9 is governed by section 13 D. 04. 

3 .1 o Subd. 4. Administrative services. The commissioner shall provide administrative 

3.11 services to the authority and establish ari. annual budget for the authority. The reasonable 

3.12 costs of administrative services are payable as provided in section 6. 

d Subd. 5. Executive director. The commissioner may employ, with the concurrence 

3.14 of the authority, an executive director. The director shall perform duties that the authority 

3.15 may require in carrying out its responsibilities. 

3.16 Subd. 6. Personal liability. Members and officers of the authority are not liable 

3 .17 personally for any debt or obligation of the authority. 

3.18 Subd. 7. In general. The authority has all the powers necessary and convenient 

3.19 to carry out its duties under this chapter. 

3.20 Sec. 4. [116J.889] POWERS; DUTIES. 

3.21 Subdivision 1. Bylaws; rules. The authority shall adopt bylaws for its organization 

3.22 and internal management. The commissioner may adopt rules governing the authority's 

..J.23 operations, properties, and facilities. 

3.24 Subd. 2. Power to sue; enter contracts. The authority may sue and be sued. The 

3.25 authority may make and enter into contracts, leases, and agreements necessary to perform 

3.26 its duties and exercise its powers. 

3.27 Subd. 3. Gifts; grants. The authority may apply for, accept, and disburse gifts, 

3.28 grants, loans, or other property from the United States, the state, private sources, or 

3.29 any other source for any of its purposes. Money received by the authority under this 

3.30 subdivision must be deposited in the biomedical science research facilities program fund 

3.31 established in section 5. 

3.32 Subd. 4. Contract for services. The authority may retain or contract for the 

J services of accountants, financial advisors, and other consultants or agents needed to 

3.34 perform its duties and exercise its powers. 

3 



SENATEE MM SS3044R-1 

4.1 Subd. 5. Report. The authority must report to the legislature by July 1 of each 

odd-numbered year on implementation of projects since the last report and on plans for 

4.3 the upcoming year. 

4.4 Sec. 5. [116J.8891] BIOMEDICAL SCIENCE RESEARCH FACILITIES 

4.5 FUNDING PROGRAM. 

4.6 Subdivision 1. Program established. The authority will establish a biomedical 

4. 7 science research facilities funding program to provide grants to the Board of Regents 

4.8 of the University of Minnesota for 90 percent. of the costs of projects approved under 

4.9 subdivision 4. 

4.10 Subd. 2. Establishment of program fund. The biomedical science research 

4.11 facilities program fund is established as a special and dedicated fund to be held and 

, 2 invested separately from all other funds of the state. All proceeds of state bonds authorized 

4.13 and issued for the purposes of the biomedical science research facilities program fund 

4.14 and any other money from any source which may be credited to the biomedical science 

4.15 research facilities program fund pursuant to law or pursuant to the terms of any grants, 

4.16 contributions, or contracts are appropriated and shall remain available for the purposes of 

4.17 the biomedical science research facilities program fund until those purposes have been 

4.18 fully accomplished. The biomedical science research facilities program fund may be used 

4.19 only for making grants for projects pursuant to the program. 

4.20 Subd. 3. Grant applications. Applications for grants for a project are to be made 

4.21 by the Board of Regents of the University of Minnesota to the authority. To be eligible for 

4.22 a grant under the. program a project must meet the following criteria: 

'"t.23 (1) the University of Minnesota, either acting on its own or in collaboration with 

4.24 another private or public institution, must pay ten percent of the costs of the project and 

4.25 the University of Minnesota must be responsible for the ongoing facilities maintenance 

4.26 and operations of the biomedical science research facility resulting from the project; 

4.27 (2) ifthe application is for a project in which the University of Minnesota proposes 

4.28 to work in collaboration with another private or public institution, such other institution 

4.29 must be one that generates at least $75,000,000 annually in competitive federal funding 

4.30 from the National Institute of Health, National Science Foundation, or similar agency; 

4.31 (3) the biomedical science research facility resulting from the project will be owned 

4.32 by the Board of Regents of the University of Minnesota; and 

3 ( 4) at a minimum the application must include the following information: 

4.34 (i) a resolution of the governing body that the required match is available and 

4.35 committed; 
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5.1 (ii) a detailed estimate, along with necessary supporting evidence, of the total cost 

of the project; 

5.3 (iii) an assessment of the potential to attract new public and private research grant 

5.4 awards resulting from the project; 

5.5 (iv) a detailed facility operating financial analysis projecting the annual expected 

5.6 revenues and costs associated with the project; 

5.7 (v) a timeline indicating the major milestones of the project and their anticipated 

5.8 completion dates; and 

5.9 (vi) an assessment of the likelihood of public benefits from the project including 

5.10 benefitting public health and enhancement of employment opportunities within the state, 

5.11 stimulation of economic growth, and the.potential for advancing the development of 

5.12 commercially successful and affordable products, processes, or services. 

13 The factors listed are not in priority order and the authority may weigh each factor, 

5.14 depending upon the facts and circumstances, as the authority considers appropriate. 

5.15 Subd. 4. Grant approvals. The authority shall determine for each project for which 

5.16 an application is submitted whether it appears in the authority's judgment to conform to 

5 .17 the purposes and policies stated in section 1 and meets the criteria stated in subdivision 3. 

5.18 Upon determination by the authority that a project conforms to the purposes and policies 

5 .19 stated in section 1 and meets the criteria stated in subdivision 3, it may approve a grant 

5.20 under the program for the project in an amount equal to 90 percent of the costs of the 

5.21 project. The authority may approve total grants up to the percentage of the amount of bond 

5.22 proceeds authorized in section 116J.8892, subdivision I, for the fiscal year ending June 30 

13 as set forth opposite such date. 

5.24 

5.25 

5.26 

5.27 

5.28 

5.29 

Percent of Bond Proceeds 

16.4% 

34.4% 

54.2% 

76.0% 

100.0% 

Fiscal Year 

2008 

2010 

2012 

2014 

2016 

5.30 Subd. 5. Disbursements. Disbursement of grants approved by the authority under 

5.31 the program must be made for eligible project costs as incurred according to the project 

5 .32 grant agreement and applicable state laws governing the payment. 

'":;3 Sec. 6. [116J.8892] AUTHORIZATION OF BONDS AND ESTABLISHMENT 

.J4 OF BOND FUND. 

5.35 Subdivision 1. Issuance of bonds. To provide money in the biomedical science 

5.36 research facilities program fund for the purpose of the program for which the biomedical 

5 
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6.1 science research facilities program fund is appropriated and dedicated under the provisions 

of sections 1 to 5, the commissioner shall sell and issue bonds of the state in the aggregate 

6.3 

6.4 

6.5 

6.6 

6.7 

6.8 

6.9 

6.10 

6.11 

6.12 

13 

6.14 

6.15 

6.16 

6.17 

6.18 

6.19 

6.20 

6.21 

6.22 

23 

6.24 

6.25 

6.26 
6.27 

6.28 

6.29 

amount of $330,000,000 in the manner, upon the terms, and with the effect prescribed 

by sections 16A.631to16A.675 and by the Minnesota Constitution, article XI, sections 

4 to 7. Before the issuance of any series of bonds the authority shall determine that the 

proceeds of the series of bonds to be issued will be needed to make disbursements of 

grants approved by the authority under the program. The provisions of section 16A.642 

do not apply to this section. 

Subd. 2. Establishment of bond fund. The biomedical science research facilities 

bond fund is hereby established as a special and dedicated fund to be held and invested 

separately from all other funds of the state. The biomedical science research facilities 

bond fund may be used only for paying the principal of, premium, if any, and interest on 

bonds issued pursuant to subdivision 1. Funds sufficient to pay the principal of, premium, 

if any, and interest of bonds issued authorized pursuant to subdivision 1 are appropriated 

from the biomedical science research facilities bond fund to the commissioner. 

Subd. 3 ~ Transfer. The commission~r shall annually transfer from the general fund 

to the biomedical science research facilities bond fund on October 1 of each year the 

amount necessary to pay the debt service required under subdivision 2. The amounts to be 

transferred are appropriated to the commissioner from the general fund. 

All amounts in the biomedical science research facilities bond fund not required to 

pay the principal of, premium, if any, and interest on bonds issued pursuant to subdivision 

1 in any fiscal year or required to pay the authority's administrative costs shall be 

transferred by the commissioner to the general fund by June 30 of such fiscal year." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

............. ?.·. ' .. ~!. ........................................ . (Commi~rt 
S·V--Dt 

May4, 2006 ....................................................... . 
(Date of Committee recommendation) 
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