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[SENATEE ] nk SS1211R-1

Senator Cohen from the Committee on Finance, to which was
re-referred

S.F. No. 1211: A bill for an act relating to child
protection; providing for a background check of an individual
being considered as a custodian; modifying requirements for
adoption consents and placement resources for children who are
in the legal custody of a social services agency; amending
Minnesota Statutes 2004, sections 259.24, subdivisions 1, 2a, 5,
6a; 260C.201, subdivision 11; 260C.212, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 260C.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 17, after line 16, insert:
"Sec. 8. [APPROPRIATION. ]

$57,000 is appropriated from the general fund to the

commissioner of human services to carry out the duties imposed

by this act. $43,000 is available for the fiscal year ending

June 30, 2006, and $14,000 is available for the fiscal year

ending June 30, 2007."

Amend the title as follows:

Page 1, line 6, after the semicolon, insert "appropriating

pass. ﬂendments adopted.
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(Committee Chair)

money ;"

And when so amended the bil
Report adopted.

May 5, 2005........ et
(Date of Committee recommendation)
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A bill for an act

relating to child protection; providing for a

background check of an individual being considered as

a custodian; modifying requirements for adoption

consents and placement resources for children who are

in the legal custody of a social services agency;

amending Minnesota Statutes 2004, sections 259.24,

subdivisions 1, 2a, 5, 6a; 260C.201, subdivision 11;

260C.212, subdivision 4; proposing coding for new law

in Minnesota Statutes, chapter 260C.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 259.24,
subdivision 1, is amended to read: _

Subdivision 1. [EXCEPTIONS.] No child shall be adopted
without the consent of the child's parents and the child's
guardian, if there be one, except in the following instances:

(a) Consent shall not be required of a parent not entitled
to notice of the proceedings.

(b) Consent shall not be required of a parent who has
abandoned the child, or of a parent who has lost custody of the
child through a divorce decree or a decree of dissolution, and
upon whom notice has been served as required by section 259.49.

(c) Consent shall not be requirea of a parent whose
parental rights to the child have been terminated by a juvenile
court or who has lost custody of a child through a final
commitment of the juvenile court or through a decree in a prior

adoption proceeding.

(d) If there be no parent or guardian qualified to consent

Section 1 ' 1
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to the adoption, the consent may shall be given by the

commissioner. After the court accepts a parent's consent to the

adoption under section 260C.201, subdivision 11, consent by the

commissioner or commissioner's delegate is also necessary.

Agreement to the identified prospective adoptive parent by the

responsible social services agency under section 260C.201,

subdivision 11, does not constitute the required consent.

(e) The commissioner or agency having authority to place a
child for adoption pursuant to section 259.25, subdivision 1,
shall have the exclusive right to consent to the adoption of
such child. The commissioner or agency shall make every effort
to place siblings together for adoption. Notwithstanding any
rule to the contrary, the commissioner may delegate the right to
consent to the adoption or separation of siblings, if it is in
the child's best interest, to a local social services agency.

Sec. 2. Minnesota Statutes 2004, section 259.24,
sﬁbdivision 2a, is amended to read:

Subd. 2a. [TIME OF CONSENT; NOTICE OF INTENT TO CONSENT TO
ADOPTION.] (a) Not sooner than 72 hours after the birth of a
child and not later than 60 days after the child's placement in
a prospective adoptive home, a person whose consent is required
under this section shall execute a consent.

(b) Unless all birth parents from whom consent is required
under this section are involved in making the adoptive placement
and intend to consent to the adoption, a birth parent who
intends to execute a consent to an adoption must give notice to
the child's other birth parent of the intent to consent to the
adoption prior to or within 72 hours following the placement of
the child, if the other birth parent's consent to the adoption
is required under subdivision 1. The birth parent who receives
notice shall have 60 days after the placement of the child to
either consent or refuse to consent to the adoption. If the
birth parent who receives notice fails to take eithér of these
actions, that parent shall be deemed to have irrevocably

consented to the child's adoption. The notice provisions of

chapter 260C and the rules of juvenile protection procedure

Section 2 2
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shall apply to both parents when the consent to adopt is

executed under section 260C.201, subdivision 11.

(c) When notice is required under this subdivision, it
shall be provided to the other birth parent according to the
Rules of Civil Procedure for service of a summons and complaint.

Sec. 3. Minnesota Statutes 2004, section 259.24,
subdivision 5, is amended to read:

Subd. 5. [EXECUTION.] All consents to an adoption shall be
in writing, executed before two competent witnesses, and
acknowledged by the consenting parfy. In addition, all consents
to an adoption, except those by the commissioner, the
commissioner's agent, a licensed child-placing agency, an adult
adoptee, or the child's parent in a petition for adoption by-a
stepparent, shall be executed before a representative of the
commissioner, the commissioner's agent, or a licensed
child-placing agency. All consents by a parent:

(1) shall contain notice to the parent of the substance of

subdivision 6a, providing for the right to withdraw

consent unless the parent will not have the right to withdraw

consent because consent was executed under section 260C.201,

subdivision 11, following proper notice that consent given under

that provision is irrevocable upon acceptance by the court as

provided in section 259.24, subdivision 6a; and

(2) shall contain the following written notice in all
capital letters at least one-eighth inch high:

"This agency will submit your consent to adoption to the
court. The consent itself does not: terminate your parental
rights. Parental rights to a child may be terminated only by an
adoption decree or by a court order terminating parental
rights. Unless the child is adopted or your parental rights are
terminated, you may be asked to support the child."

Consents shall be filed in the adoption proceedings at any
time before the matter is heard provided, however, that a
consent executed and acknowledged outside of this state, either
in accordance with the law of this state or in accordance with

the law of the place where executed, is wvalid.

Section 3 3
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Sec. 4. Minnesota Statutes 2004, section 259.24,
subdivision 6a, is amended to read:

Subd. 6a. [WITHDRAWAL OF CONSENT.] Except for consents

executed under section 260C.201, subdivision 11, a parent's

consent to adoption may be withdrawn for any reason within ten
working days after the consent is executed and acknowledged.
Written notification of withdrawal of consent must be received
by the agency to which the child was surrendered no later than
the tenth working day after the consent is executed and
acknowledged. On the day following the tenth working day after
execution and acknowledgment, the consent shall become
irrevocable, except upon order of a court of competent
jurisdiction after written findings that consent was obtained by

fraud. A consent to adopt executed under section 260C.201,

subdivision 11, is irrevocable upon proper notice to both

parents of the effect of a consent to adopt and acceptance by

the court, except upon order of the same court after written

findings that the consent was obtained by fraud. In proceedings

to determine the existence of fraud, the adoptive parents and
the child shall be made parties. The proceedings shall be
conducted to preserve the confidentiality of the adoption
process. There shall be no presumption in the proceedings
favoring the birth parents over the adoptive parents.

Sec. 5. Minnesota Statutes 2004, section 260C. 201,
subdivision 11, is amended to read:

Subd. 11. [REVIEW OF COURT-ORDERED PLACEMENTS; PERMANENT
PLACEMENT DETERMINATION.] (a) This subdivision and subdivision
lla do not apply in cases where the child is in placement due
solely to the child's developmental disability or emotional
disturbance, where legal custody has not been transferred to the
responsible social services agency, and where the court finds
compelling reasons under section 260C.007, subdivision 8, to
continue the child in foster care past the time periods
specified in this subdivision. Foster care placements of
children due solely to their disability are governed by section

260C.141, subdivision 2b. In all other cases where the child is

Section 5 4
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in foster care or in the care of a noncustodial parent under
subdivision 1, the court shall conduct a hearing to determine
the permanent status of a child not later than 12 months after
the child is placed in foster care or in the care of a
noncustodial parent.

For purposes of this subdivision, the date of the child's
placement in foster care is the earlier of the first
court-ordered placement or 60 days after the date on which the
child has been voluntarily placed in foster care by the child's
parent or guardian. For purposes of this subdivision, time |
spent by a child under the protective supervision of the
responsible social services agency in the home of a noncustodial
parent pursuant to an order under subdivision 1 counts towards
the requirement of a permanency hearing under this subdivision
or subdivision lla.

For purposes of this subdivision, 12 months is calculated
as follows:

(1) during the pendency of a petition alleging that a child
is in need of protection or services, all time periods when a
child is placed in foster care or in the home of a noncustodial
parent are cumulated;

(2) if a child has been placed in foster care within the
previous five years under one or more previous petitions, the
lengths of all prior time periods when the child was placed in
foster care within the previous five years are cumulated. 1If a
child under this clause has been in foster care for 12 months or
more, the court, if it is in the best interests of the child and
for compelling reasons, may extend the total time the child may
continue out of the home under the current petition up to an -
additional six months before making a permanency determination.

(b) Unless the responsible social services agency
recommends return of the child to the custodial parent or
parents, not later than 30 days prior to this hearing, the
responsible social services agency shall file pleadings in
juvenile court to establish the basis for the juvenile court to

order permanent placement of the child according to paragraph

Section 5 5
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(d). Notice of the hearing and copies of the pleadings must be
provided pursuant to section 260C.152. If a termination of
parental rights petition is filed before the date required for
the permanency planning determination and there is a trial under
section 260C.163 scheduled on that petition within 90 days of
the filing of the petition, no hearing need be conducted under
this subdivision.

- {c) At the conclusion of the hearing, the court shall order
the child returned to the care of the parent or guardian from
whom the child was removed or order a permanent placement in the
child's best interests. The "best interests of the child" means
all relevant factors to be considered and evaluated. Transfer
of permanent legal and physical custody, termination of parental
rights, or guardianshipland legal custody to the commissioner
through a consent to adopt are preferred permanency options for
a child who cannot return home.

(d) If the child is not returned to the home, the court
must order one of the following dispositions:

(1) permanent legal and physical custody to a relative in
the best interests of the child according to the following
conditions:

(i) an order for transfer of permanent legal and physical
custody to a relative shall only be made after the court has
reviewed the suitability of the prospective legal and physical
custodian;

(ii) in transferring permanent legal and physical custody
to a relative, the juvenile court shall follow the standards
applicable under this chapter and chapter 260, and the
procedures set out in the juvenile court rules;

(iii) an order establishing permanent legal and physical
custody under this subdivision must be filed with the family
court;

(iv) a transfer of legal and physical custody includes

responsibility for the protection, education, care, and control

of the child and decision making on behalf of the child;

(v) the social services agéncy may bring a petition or

Section 5 6
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motion naming a fit and willing relative as a proposed permanent
legal and physical custodian. The commissioner of human
services shall annually prepare for counties information that
must be given to proposed custodians about their legal rights
and obligations as custodians together with information on
financial and medical benefits for which the child is eligible;
and

(vi) the juvenile court may maintain jurisdiction over the
responsible social services agency, the parents or guardian of
the child, the child, and the permanent legal and physical
custodian for purposes of ensuring appropriate services are
delivered to the child and permanent legal custodian or for the
purpose of ensuring conditions ordered by the court related to
the care and custody of the child are met;

(2) termination of parental rights according to the
following conditions:

(i) unless the social services agency has already filed a
petition for termination of parental rights under section
260C.307, the court may order such a petition filed and all the
requireménts of sections 260C.301 to 260C.328 remain applicable;
and

(ii) an adoption'completed subsequent to a determination
under this subdivision may include an agreement for
communication or contact under section 259.58;

(3) long-term foster care according to the following
conditions:

(i) the court may order a child into long-term foster care
only if it finds compelling reasons that neither an award of
permanent legal and physical custody to a relative, nor
termination of parental rights is in the child's best interests;
and

(ii) further, the court may only order long-term foster
care for the child under this section if it finds the following:

(A) the child has reached age 12 and reasonable efforts by
the responsible social services agency have failed to locate an

adoptive family for the child; or

Section 5 7
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(B) the child is a sibling of a child described in subitem
(A) and the siblings have a significant positive relationship
and are ordered into the same long-term foster care home;

(4) foster care for a specified period of time according to
the folloﬁing conditions:

(i) foster care for a specified period of time may be
ordered only if:

(A) the sole basis fof an adjudication that the child is in
need of protectiqn or services is the child's behavior;

(B) the coﬁrt finds that foster csre for a specified period
of time is in the best interests of the child; and |

(C) the court finds compelling reasons that neither an
award of permanent legal and physical custody to a relative, nor
termination of parental rights is in the child's best interests;

(ii) the order does not specify that the child continue in
foster care for any period exceeding one year; or

(5) guardianship and legal custody to the commissioner of
human services under the following procedures and conditions:

(i) there is an identified prospective adoptive home that

has agreed to adopt the child, agreed to by the responsible

social services agency having legal custody of the child

pursuant to court order under this section, and the court

accepts the parent's voluntary consent to adopt under section
259.24;

(ii) if the court accepts a consent to adopt in lieu of
ordering one of the other enumerated permanency dispositions,
the court must review the matter at least every 90 days. The
review will address the reasonable efforts of the agency to
achieve a finalized adoption;

_(iii) a consent to adopt under this clause vests all legal
authority regarding the child, including éuardianship and legal
custody of the child, with the commissioner of human services as
if the child were a state ward after termination of parental
rights;

(iv) the court must forward a copy of the consent to adopt,

together with a certified copy of the order transferring

Section 5 8
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guardianship and legal custody to the commissioner, to the
commissioner; and

(v) if an adoption is not finalized by the identified
prospective adoptive parent within 12 months of the execution of
the consent to adopt under this clause, the commissioner of
human services or the commissioner's delegate shall pursue
adoptive placement in another home unless the commissioner
certifies that the failure to finalize is not due to either an
action or a failure to-act by the prospective adoptive parent;
and

(vi) notwithstanding item (v), the commissioner of hﬁman

services or the commissioner's designee must pursue adoptive

placement in another home as soon as the commissioner or

commissioner's designee determines that finalization of the

adoption with the identified prospective adoptive parent is not

possible, that the identified prospective adoptive parent is not

willing to adopt the child, that the identified prospective

adoptive parent is not cooperative in completing the steps

necessary to finalize the adoption, or upon the commissioner's

determination to withhold consent to the adoption.

(e) In ordering a permanent placement of a child, the court
must be governed by the best interests of the child, including a
review of the relationship between the child and relatives and
the child and other important persons with whom the child has
resided or had significant contact.

A(f) Once a permanent placement determination has been made-
and permanent placement has been established, further court
reviews are necessary if:

(1) the placement is long-term foster care or foster care
for a specified period of time;

(2) the court orders further hearings because it has
retained jurisdiction of a transfer of permanent legal and
physical custody matter;

(3) an adoption has not yet been finalized; or

(4) there is a disruption of the permanent or long-term

placement.

Section 5 ]
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(g) Court reviews of an order for long-term foster care,
whether under this section or section 260C.317, subdivision 3,
paragraph (d), or foster care for a specified period of time
must be conducted at least yearly and must review the child's
out-of-home placement plan and the reasonable efforts of the
agency to:

(1) identify a specific long-term foster home for the child
or a specific foster home for the time the child is specified to
be out of the care of the parent, if one has not already been
identified;

(2) support continued placement of the child in the
identified home, if one has been identified;

(3) ensure appropriate services are provided to the child
during the period of long-term foster care or foster care for a
specified period of time;

(4) plan for the child's independence upon the child's
leaving long-term foster care living as required under section
260C.212, subdivision 1; and

(5) where placement is for a specified period of time, a
plan for the safe return of the child to the care of the parent.

(h) An order under this subdivision must include the
following detailed findings:

(1) how the child's best interests are served by the order;

(2) the nature and extent of the responsible social service
agency's reasonable efforts, or, in the case of an Indian child,
active efforts to reunify the child with the parent or parents;

(3) the parent's or parents' efforts and ability to use
services to correct the conditions which led to the out-of-home
placement; and

(4) whether the conditions which led to the out-of-home
placement have been corrected so that the child can return home.

(i) An order for permanent legal and physical custody of a
child may be modified under sections 518.18 and 518.185. The
social services agency is a party to the proceeding and must
receive notice. A parent may only seek modification of an order

for long-term foster care upon motion and a showing by the

Section 5 10
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parent of a substantial change in the parent's circumstances
such that the parent could provide appropriate care for the
child and that removal of the child from the child's perﬁanent
placement and the return to the parent's care would be in the
best interest of the child.

(j) The court shall issue an order required under this
section within 15 days of the close of the proceedings. The
court may extend issuing the order an additional 15 days when
necessary in the interests of justice and the best interests of
the child;

Sec. 6. [260C.209] [BACKGROUND CHECKS. ]

Subdivision 1. [SUBJECTS.] (a) The responsible social

services agency must conduct a background check under this

section of the following:

(1) a noncustodial parent or nonadjudicated parent who is

being assessed for purposes of providing day-to-day care of a

child temporarily or permanently under section 260C.212,

subdivision 4, and any member of the parent's household who is

over the age of 13 when there is reasonable cause to believe

that the parent or household member over age 13 has a criminal

history or a history of maltreatment of a child or vulnerable

adult which would endanger the child's health, safety, or

welfare;

(2) an individual whose suitability for relative placement

under section 260C.212, subdivision 5, is being determined, and

any member of the relative's household who is over the age of 13

when:

(i) the relative must be licensed for foster care; or

(ii) the agency must conduct a background study under

section 259.53, subdivision 2; or

(iii) the agency has reasonable cause to believe the

relative or household member over the age of 13 has a criminal

history which would not make transfer of permanent legal and

physical custody to the relative under section 260C.201,

subdivisioﬁ 11, in the child's best interest; and

(3) a parent, following an out-of-home placement:

Section 6 ‘ 11
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(i) when the responsible social service agency has

reasonable cause to believe that the parent has been convicted

of a crime directly related to the parent's capacity to maintain

the child's health, safety, or welfare; or

(ii) the parent is the subject of an open investigation of,

or has been the subject of a substantiated allegation of, child

or vulnerable—-adult maltreatment within the past ten years.

(b) "Reasonable cause" means that the agency has received

information or a report from the subject or a third person that

creates an articulable suspicion that the individual has a

history that may pose a risk to the health, safety, or welfare

of the child. The information or report must be specific to the

potential subiject of the background check and shall not be based

on the race, religion, ethnic background, age, class, or

lifestyle of the potential subject.

Subd. 2. [GENERAL PROCEDURES.] (a) When conducting a

background check under subdivision 1, the agency may require the

individual being assessed to provide sufficient information to

ensure an accurate assessment under this section, including:

(1) the individual's first, middle, and last name and all

other names by which the individual has been known;

(2) home address, zip code, city, county, and state of

residence for the past ten years;

(3) sex;

(4) date of birth; and

(5) driver's license number or state identification number.

(b) When notified by the responsible social services agency

that it is conducting an assessment under this section, the

Bureau of Criminal Apprehension, commissioners of health and

human services, law enforcement, and county agencies must

provide the responsible social services agency or county

attorney with the following information on the individual being

assessed: criminal history data, reports about the maltreatment

of adults substantiated under section 626.557, and reports of

maltreatment of minors substantiated under section 626.556.

Subd. 3. [MULTISTATE INFORMATION.] (a) For any assessment

Section 6 12
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completed under this section, if the responsible social services

agency has reasonable cause to believe that the individual is a

multistate offender, the individual must provide the responsible

social services agency or the county attorney with a set of

classifiable fingerprints obtained from an authorized law

enforcement agency. The responsible social services agency or

county attorney may obtain criminal history data from the

National Criminal Records Repository by submitting the

fingerprints to the Bureau of Criminal Apprehension.

(b) For purposes of this subdivision, the responsible

social services agency has reasonable cause when, but not

limited to:

(1) information from the Bureau of Criminal Apprehension

indicates that the individual is a multistate offender:;

(2) information from the Bureau of Criminal Apprehension

indicates that multistate offender status is undetermined:

(3) the social .services agency has received a report from

the individual or a third party indicating that the individual

has a criminal history in a jurisdiction other than Minnesota;

or

m—

(4) the individual is or has been a resident of a state

other than Minnesota at any time during the prior ten years.

Subd. 4. [NOTICE UPON RECEIPT.] The responsible social

services agency must provide the subject of the background study

with the results of the study under this section within 15

business days of receipt or at least 15 days prior to hearing at

which the results will be presented, whichever comes first. The

subject may provide written information to the agency that the

results are incorrect and may provide additional or clarifying

information to the agency and to the court through a party to

the proceeding. This provision does not apply to any background

study conducted under chapters 245A and 245C.

Sec. 7. Minnesota Statutes 2004, section 260C.212,

subdivision 4, is amended to read:
Subd. 4. [RESPONSIBLE SOCIAL SERVICE AGENCY'S DUTIES FOR

CHILDREN IN PLACEMENT.] (a) When a child is in placement, the

Section 7 » 13
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responsible social services agency shall make diligent efforts
to identify, locate, and, where appropriate, offer services to
both parents of the child.

(1) ¥£ The responsible social services agency shall assess

whether a noncustodial or nonadjudicated parent is willing and
capable of providing for the day-to-day care of the child

temporarily or permanently. An assessment under this clause may

include, but is not limited to, obtaining information under

section 260C.209. If after assessment, the responsible social

services agency determines that a noncustodial or nonadjudicated

parent is willing and capable of providing day-to-day care of

the child, the responsible social services agency may seek
authority from the custodial parent or the court to have that
parent assume day-to-day care of the child. 1If a parent is not
an adjudicated parent, the responsible social services agency
shall require the nonadjudicated parent to cooperate with
paternity establishment procedures as part of the case plan.

(2) If, after assessment, the responsible social services
agency determines that the child cannot be in the day-to-day
care of either parenty:

(i) the agency shall‘prepare an out-of-home placement plan
addressing the conditions that each parent must meet before the
child can be in that parent's day-to-day care;

(ii) provide a parent who is the subject of a background

study under section 260C.209, 15 days' notice that it intends to

use the study to recommend against putting the child with that

parent, as well as the notice provided in section 260C.209,

subdivision 4, and the court shall afford the parent an

opportunity to be heard concerning the study; and

(iii) the results of a background study of a noncustodial

parent shall not be used by the agency to determine that the

parent is incapable of providing day-to-day care of the child

unless the agency reasonably believes that placement of the

child into the home of that parent would endanger the child's

health, safety, or welfare.

(3) If, after the provision of services following an

Section 7 14
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out-of-home placement plan under this section, the child cannot
return to the care of the parent from whom the child was removed
or who had legal custody at the time the child was placed in
foster care, the agency may petition on behalf of a noncustodial
parent to establish legal custody with that parent under section
260C.201, subdivision 11. If paternity has not already been
established, it may be established in the same proceeding in the
manner provided for under chapter 257.

(4) The responsible social services agency may be relieved
of the requirement to locate and offer services to both parents
by the juvenile court upon a finding of good cause after the
filing of a petition under section 260C.141.

(b) The responsible social services agency shall give

~notice to the parent or parents or guardian of each child in a

residential facility, other than a child in placement due solely
to that child's developmental disability or emotional
disturbance, of the following information:

(1) that residential care of the child may result in
termination of parental rights or an order permanently placing
the child out of the custody of the parent, but only after
notice and a hearing as required under chapter 260C and the
juvenile court rules;

(2) time limits on the length of placement and of
reunification services, including the date on which the child is
expected to be returned to and safely maintained in the home of
the parent or parents or placed for adoption or otherwise
permanentiy removed from the care of the parent by court order;

(3) the nature of the services available to the parent;

(4) the consequences to the parent and the child if the
parent fails or is unable to use services to correct the
circumstances that led to the child's placement;

(5) the first consideration for placement with relatives;

(6) the benefit to the child in getting the child out of
residential care as soon as possible, preferably by returning
the child home, but if that is not possible, through a permanent

legal placement of the child away from the parent;

Section 7 15
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(7) when safe for the child, the benefits to the child and
the parent of maintaining visitation with the child as soon as
possible in the course of the case and, in any event, according
to the visitation plan under this section; and

(8) the financial responsibilities and obligations, if any,
of the parent or parents for the support of the child during the
period the child is in the residential facility.

(c) The responsible social services agency shall inform a
parent considering voluntary placement of a child who is not
developmentally disabled or emotionally disturbed of the
following information:

(1) the parent and the child each has a right to separate
legal counsel before signing a voluntary placement agreement,
but not to counsel appointed at public expense;

(2) the parent is not required to agree to the voluntary
placement, and a parent who enters a voluntary placement
agreement may at any time request that the agency return the
child. If the parent so requests, the child must be returned
within 24 hours of the receipt of the request;.

(3) evidence gathered during the time the child is
voluntarily placed may be used at a later time as the basis for
a petition alleging that the child is in need of protection or
services or as the basis for a petition seeking termination of
parental rights or other permanent placement of the child away
from the parent;

(4) if the responsible social services agency files a
petition alleging that the child is in need of protection or
services or a petition seeking the termination of parental
rights or other permanent placement of the child away from the
parent, the parent would have the right to appointment of
separate legal counsel and the child would have a right to the
aﬁpointment of counsel and a guardian ad litem as provided by
law, and that counsel will be appointed at public expense if
they are unable to afford counsel; and

(5) the timelines and procedures for review of voluntary

placements under subdivision 3, and the effect the time spent in

Section 7 16



= W NN

W 0 N o wun

10
11
12
13
14
15

16

SF1211 FIRST ENGROSSMENT ~ [REVISOR ] RC §1211-1

voluntary plécement on the scheduling of a permanent placement
determination hearing under section 260C.201, subdivision 11.
(d) When an agency accepts a child for placement, the
agency shall determine whether the child has had a physical
examination by or under the direction of a licensed physician
within the 12 months immediately preceding the date when the
child came into the agency's care. If therelis documentation
that the child has had an examination within the last 12 months,
the agency is responsible for seeing that the child has another
physical examination within one year o£ the documented
examination and annually in subsequent years. If the agency
determines that the child has not had a physical examination
within the 12 months immediatelf preceding placement, the agency
shall ensure that tﬁe child has an examination within 30 days of
coming into the agency's care and once a year in subsequent

il

years.

4

17




Consolidated Fiscal Note - 2005-06 Session Fiscal Impact Yes | No
Bill #: S1211-1E (R) Complete Date: 05/04/05 e 2
Chief Author: BETZOLD, DON Fee/Departmental Eamings X
Title: CHILD CUSTODIANS BACKGROUND CHECKS Tax Revenue X
Agencies: Human Services Dept (05/04/05). SuprerrileACourt (04/21/05)
Public Safety Dept (04/18/05)
This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
‘ Dollars (in thousands) FY05 FY06 FYO7 FY08 FY09
Net Expenditures
General Fund 0 43 14 14 14
Human Services Dept 0 43 14 14 14
Misc Special Revenue Fund 12 12 12 12
Public Safety Dept 12 12 12 12
Revenues
General Fund 0 20 6 6 6
Human Services Dept 0 20 6 6 6
Misc Special Revenue Fund 12 12 12 12
Public Safety Dept 12 12 12 12

Net Cost <Savings>

Human Services Dept

i Misc. Special. Revenue Fund

_Publc Safefy Dept

FYO07

FY09

FuII Time Equivalents

General Fund

Human Servxces Dept

0.25

0-25.%

Total FTE |

0.25

0.25

Consolidated EBO Comments

I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: DOUG GREEN
Date: 05/04/05 Phone: 286-5618
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Fiscal Note — 2005-06 Session

Bill #: S1211-1E (R) Complete Date: 05/04/05

Chief Author: BETZOLD, DON

Fiscal impact

Yes | No

State

Local

Fee/Departmental Eamings X
Title: CHILD CUSTODIANS BACKGROUND CHECKS Tax Revenue X
Agency Name: Human Services Dept
This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FY07 FYo08 FY09
Expenditures
General Fund 0 43 14 14 14
Less Agency Can Absorb
- No Impact —
Net Expenditures
General Fund 0 43 14 14 14
Revenues
General Fund 0 20 6 6 6
Net Cost <Savings>
General Fund 0 23 8 8 8
Total Cost <Savings> to the State 0 23 8 8 8
FYO05 FY06 FY07 FY08 FYO09
Full Time Equivalents
General Fund 0.00 0.25 0.25 0.25 0.25
Total FTE 0.00 0.25 0.25 0.25 0.25
S$1211-1E (R) Page 20f9



Narrative: SF 1211-1E

Bill Description:
Only section 6 of SF1211-1E is expected to have a fiscal impact for DHS. See underlined text for amendments to
SF1211.

Section 6 amends chapter 260C by adding a new section 260C.209 which requires the responsible social
services agency to conduct a background study on the following individuals:

(1) a noncustodial parent or nonadjudicated parent who is being assessed for purposes of providing day-to-day
care of a child temporarily or permanently under section 260C.212, subd. 4, and any member of the parent’s
household who is over the age of 13 when there is reasonable cause to believe that the parent or household
member over age 13 has a criminal history or a history of maltreatment of a child or vulnerable adult which would
endanger the child’s health, safety or welfare;

(2) an individual whose suitability for relative placement under section 260C.212, subd. 5 is being determined,
and any member of the relative’s household who is over the age of 13 when (i) the relative must be licensed for

- foster care; or (ii) the agency must conduct a background study under section 259.53, subdivision 2; or (iii) the
agency has reasonable cause to believe the relative or household member over the age of 13 has a criminal
history which would not make transfer of permanent legal and physical custody to the relative under section
260C.201, subdivision 11, in the child’s best interest; and

3)a parent followmg an out-of- home placement

. 2 (i) when the resgonsmle social service agency has reasonable

cause to believe that the parent has been convicted of a crime directly related to the parent’s capacity to maintain
the child’s health, safety, or welfare; or (ii) the parent is the subject of an open investigation of, or has been the
subject of a substantiated allegation of, child or vulnerable-adult maltreatment within the past ten years.

When notified by the responsible social services agency that it is conducting an assessment under this section,
the Bureau of Criminal Apprehension, commissioners of health and human services, law enforcement, and county
agencies' must provide the responsible social services agency or county attorney with the following information on
the individual being assessed: criminal history data, reports about the maltreatment of adults substantiated under
section 626.557, and reports of maltreatment of minors substantiated under section 626.556.

Assumptions

Licensing Division — Identifving Individuals & Notifying Counties

DHS does not know the number of background studies that will be initiated by the responsible social services
agencies under this legislation. In 2002, both relative and non-relative foster parents provided temporary care to
approximately 11,300 children in family foster care in Minnesota. Of the children in out-of-home care,
approximately 78% were reunited with their birth parents or found permanency with relatives. (DHS Website on
Foster care/out of home placement). :

78% of 11,300 is 8,814 children who were reunited with their birth parents or found permanency with relatives.
Some of these children would include siblings. For purposes of this fiscal note, it is estimated that background
studies could be conducted on 8,000 potential placements or reunifications. However, background studies will
only be conducted when there is “reasonable cause” to do so. It is estimated that social service agencies will
have reasonable cause to initiate a background study for 25% of the placements (2,000 placements). For each
placement, it is estimated that an average of two and one-half background studies will be completed on each
placement or 5,000 background studies. ‘

DHS will be requested to check maltreatment records to determine if any of the 5,000 individuals have a report of
substantiated maltreatment. If the individual has a report of substantiated maltreatment, DHS will provide a copy
of the investigation memorandum to the responsible social services agency. If DHS has information about a
maltreatment substantiated by a county, DHS will refer the social services agency to that county for information
regarding the substantiated maltreatment.

DHS estimates that 1% of the studies checked for the social services agencies to have a report of substantiated
maltreatment, and will require DHS to send a copy of the investigation memorandum to the social services
agency (5,000 checks times .01 = 50 reports).

DHS review of its records: (Staff time)

S$1211-1E (R) . Page 30f 9




= 5 minutes per study to obtain identifying information and check database (5 minutes times 5,000 studies =
417 hours of staff time ’

e 50 reports times 30 minutes per report to review file, copy investigation memorandum, and send report to
the social services agency = 25 hours of staff time

Based on 2080 hours per FTE per year, 442 hours (417 plus 25) will require two-tenths of one FTE.

Social Service Information System — SSIS .

SSIS is a state computer system which helps Minnesota’s county social service workers record case information,
data necessary for state/federal reporting, information for performance measurement. SSIS also tracks children
who have been maltreated and are in out-of-home placement awaiting adoption. SSIS would need to be updated
to store as data the outcome of background checks.

Expenditure and/or Revenue Formula
Licensing Changes
FTE costs are based on DHS Licensor position (MAPE Range 10 — Step 6).

Salary $43,159; Fringe (11.65%) $5,028; Insurance (Family) $12,420; Nonsalary 1% year $22,790
First year costs per FTE are $83,397

Nonsalary costs 2™ year $8,230
Second year costs per FTE are $68,837

Estimated cost .2 FTE x $83,397 the first year and .2 FTE x $68,837 the second year and subsequent years

2/10 FTE x $83,397 = $16,679 40% FFP = $6,672
2/10 FTE x $68,837 = $13,767 40% FFP = $5,535

SSIS Changes

Analysis - 120 hrs @ $40/hr = $ 4800
Design - 120 hrs @ $40/hr = $ 4800
Programming - 80 hrs @ $100/hr $ 8000
Testing - 80 hrs @ $25/hr = $ 2000
Training (time, materials) $ 7000
TOTAL $26,600

$26,600 reflects the total SSIS cost for implementing this change in FY '06. 50% of this cost will be from the
General Fund with the remaining share from federal funds. Net cost to general fund is $13,300.

Long-Term Fiscal Considerations

None

Local Government Costs

It is estimated that responsible social services agencies will conduct 5,000 additional background studies per year
and will need to coordinate those studies with DHS to determine whether the subjects of the studies have reports
of substantiated maltreatment. Assuming it will cost social services agencies $25 per study, the additional studies
will result in $125,000 in new costs to the social services agencies.

References/Sources

Children in out-of-home placement 2002 (DHS website)

Human Services Licensor salary - MAPE contract 2004-2005
Employee costs — DHS Guidelines for estimating administrative expenses for new staff FY2004-05

S1211-1E (R) Page 4 of 9



Agency Contact Name: Jerry Kerber 296-4473
FN Coord Signature: STEVE BARTA
Date: 05/04/05 Phone: 296-5685

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: DOUG GREEN
Date: 05/04/05 Phone: 286-5618
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Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill# S1211-1E(R) Complete Date: 04/18/05 f;act; X X
Chief Author: BETZOLD, DON Fee/Departmental Eamings X

Title: CHILD CUSTODIANS BACKGROUND CHECKS Tax Revenue : X

Agency Name: Public Safety Dept

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09

Expenditures
Misc Special Revenue Fund 12 12 12 12
Less Agency Can Absorb
-- No impact -- :
Net Expenditures
Misc Special Revenue Fund 12 12 12 12
Revenues
Misc Special Revenue Fund - 12 12 - 12 12
Net Cost <Savings> .
- Misc Special Revenue Fund 0 0 0- 0
Total Cost <Savings> to the State

FY05 FY06 FY07 Fyos FY09

Full Time Equivalents
-- No Impact -

Total FTE

S1211-1E (R) Page 6 of 9



Bill Description
SF 1211-1E authorizes county attorneys and social services agencies to obtain state and national background
checks on individuals with whom a child is being placed following an out of home placement. To obtain a national

background check, the individual must supply a set of classifiable fingerprints which will be submitted to the BCA
and forwarded to the FBI.

Assumptions

There is a $29 fee for each national background check. An estimated 400 FBI record check will be made per
year.

Expenditure and/or Revenue Formula
An estimate of 400 FBI record checks per year @ $29.00 per record check equals $11,600.

Long-Term Fiscal Considerations

Local Government Costs
References/Sources

Agency Contact Name: Julie LeTourneau 651 793-2480
FN Coord Signature: FRANK AHRENS

Date: 04/14/05 Phone: 296-9484

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: NORMAN FOSTER
Date: 04/18/05 Phone: 215-0594
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Fiscal Note - 2005-06 Session Fiscal Impact Yes

Bill#: S1211-1E(R) Complete Date: 04/21/05 State

Local
Chief Author: BETZOLD, DON Fee/Departmental Eamings

Title: CHILD CUSTODIANS BACKGROUND CHECKS Tax Revenue

[l | Z

- Agency Name: Supreme Court

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FYO05 FY06 FYO07 FY08 FY09

Expenditures
-- No Impact --
Less Agency Can Absorb
- No Impact -
Net Expenditures
-- No Impact —
Revenues
-- No Impact -
Net Cost <Savings>
-- No Impact --
Total Cost <Savings> to the State

FY05 FY06 FY07 FY08 FY09

Full Time Equivalents
- No Impact -

Total FTE
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This bill version has no fiscal effect on our agency.

FN Coord Signature: JUDY REHAK
Date: 04/21/05 Phone: 297-7800

EBO Comments

I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: JIM KING
Date: 04/21/05 Phone: 296-7964
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05/05/05 BETZOLD [COUNSEL ] PSW SCS1211A-3

Senator ..... moves to amend S.F. No. 1211 as follows:
Page 17, after line 16, insert:
"Sec. 8. [APPROPRIATION. ]

$57,000 is appropriated from the general fund to the

commissioner of human services to carry out the duties imposed

by this act. $43,000 is available for the fiscal year ending

June 30, 2006, and $14,000 is available for the fiscal year

ending June 30, 200%."

Amend the title as follows:
Page 1, line 6, after the semicolon, insert "appropriating

money ;"
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Senator Cohen from the Committee on Finance, to which was
re-referred

S.F. No. 966: A bill for an act relating to government
data practices; providing a maximum copy fee for certain copies
of data; amending Minnesota Statutes 2004, section 13.03,

subdivision 3.

Reports the same back with the recommendation that the bill
do pass. Report adopted.

May 5, 2005.cccccececccccenns ceeen
(Date of Committee recommendation)
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A bill for an act
"relating to government data practices; providing a

maximum copy fee for certain copies of data; amending

Minnesota Statutes 2004, section 13.03, subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 13.03,
subdivision 3, is amended to read:

Subd. 3. [REQUEST FOR ACCESS TO DATA.] (é) Upon request to
a responsible authority or designee, a person shall be permitted
to inspect and copy éublic government data at reasonable times
and places, and, upon request, shall be informed of the data's
meaning. If a person requests access for the purpose of
inspection,'the responsible authority may not assess a charge or
require the requesting person to pay a fee to inspect data.

(b) For purposes of this section, "inspection" includes,
but is not limited to, the visual inspection of paper and
similar types of government data. Inspection does not include
printing copies by the government entity, unless printing a copy
is the only method to provide for inspection of the data. 1In
the case of data stored in electronic form and made available in
electronic form on a remote access basis to the public by the
government entity, inspection includes remote access to the‘data
by the public and the ability to print copies of or download the
data on the public's own computer equipmenﬁ. Nothing in this

section prohibits a government entity from charging a reasonable

Section 1 1
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fee for remote access to data under a specific statutory grant
of authority. A government entity may charge a fee for remote
access to data where either the data or the access is enhanced
at the request of the person seeking access.

(c) The responsible authority or designee shall provide
copies of public data upoh request. If a person requests copies
or electronic transmittal of the data to the person, the
responsible authority may require the requesting person to pay
the actual costs of searching for and retrieving government
data, including the cost of employee time, and for making,
certifying, compiling, and electronically transmitting the
copies of the data or the data, but may not charge for

separating public from not public data. However, if 300 or

fewer paper copies are requested, for readily available

documents actual costs shall not be used, and instead the

responsible authority may assess a set fee per copy, which shall

not exceed 25 cents for each separate page. If the responsible

authority or designee is not able to provide copies at the time
a request is made, copies shall be supplied as soon as
reasonably possible.

(d) When a request under this subdivision involves any
person's receipt of copies of public government data that has
commercial value and is a substantial and discrete portion of or
an entire formula, pattern, compilation, program, device,
method, technique, process, database, or system developed with a
significant expenditure of public funds by the agency, the
responsible authority may éharge a reasonable fee for the
information in addition to the costs of making, certifying, and
compiling the copies. Any fee charged must be clearly
demonstrated by the agency to relate to the actual development
costs of the informatidn. The responsible authority, upon the
request of any person, shall provide sufficient documentation to
explain and justify the fee being charged.

(e) The responsible authority of a stdte agency, statewide
system, or political subdivision that maintains public

government data in a computer storage medium shall provide to

Section 1 _ 2
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any person making a request under this section a copy of any
public data contained in that medium, in electronic form, if the
government entity can reasonably make the copy or have a copy
made. This does not require a government entity to provide the
data in an electronic format or program that is different from
the format or program in which the data are maintained by the
government entity. The entity may require the requesting person
to pay the actual cost of providing the copy.

(£) If the responsible authority or designee determines
that the requested data is classified so as to deny the
requesting person access, the responsible authority or designee
shall inform the requesting person of the deterﬁination either
orally at the time of the request, or in writing as soon after
that time as possible, and shall cite the specific statutory
section, temporary classification, or specific provision of
federal law on which the determination is based. Upon the
request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request
has been denied and cite the specific statutory section,
temporary classification, or specific provision of federal law

upon which the denial was based.
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To: Senator Cohen, Chair
Committee on Finance
Senator Sams,

Chair of the Environment, Agriculture and Economic
Development Budget Division, to which was referred

S.F. No. 966: A bill for an act relating to government
data practices; providing a maximum copy fee for certain copies
of data; amending Minnesota Statutes 2004, section 13.03,
subdivision 3.

Reports the same back with the recommendation that the bill
do pass and be referred to the full committee.

(Division Chair)

APril 19, 2005....cceeenccennnnnns.
(Date of Division action)
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To: Senator Cohen, Chair
Committee on Finance
Senator Kiscaden,

Chair of the State Government Budget Division, to which was
referred

S.F. No. 966: A bill for an act relating to government
data practices; providing a maximum copy fee for certain copies
of data; amending Minnesota Statutes 2004, section 13.03,
subdivision 3.

Reports the same back with the recommendation that the bill
do pass and be referred to the full committee.

(Division Chair)

April 14, 2005..ccccceecccancsosss
(Date of Division action)



Fiscal Note — 2005-06 Session
Bill #: S0966-2A Complete Date: 04/19/05
Chief Author: BETZOLD, DON

Title: GOVT DATA COPIES MAXIMUM SET FEE

Agency Name: Labor & Industry

Fiscal Impact

Yes | No

State

Local

Fee/Departmental Eamnings

Tax Revenue

~ This table refiects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands)

FY05

FY06

FYo7 FYos

FY09

Expenditures

Workers Compensation Fund

Less Agency Can Absorb

— No Impact —

Net Expenditures

Workers Compensation Fund

Revenues

Workers Compensation Fund

(145)

(145) (145)

(145)

Net Cost <Savings>

Workers Compensation Fund

145 145 145

145

Total Cost <Savings> to the State

145 145 145

145

FY05

FY06

FYo7 FYo8

FY09

Full Time Equivalents

— No Impact —

Total FTE

S0966-2A

Page 1 of 2




Bill Description

Minnesota Statutes section 13.03, subdivision 3(c) states that the responsible authority or designee shall provide
copies of public data upon request. If a person requests copies or electronic transmittal of the data to the person,
the responsible authority may require the requesting person to pay the actual costs of searching for and retrieving
government data, including the cost of employee time, and for making, certifying, compiling, and transmitting the
data. :

This bill establishes a maximum fee of 25 cents per page that an agency may charge for providing paper copies
of documents if the quantity of requested documents are 100 or fewer rather than using the actual costs of
producing the copies.

Assumptions

The Department of Labor and Industry’s Copy File Review (CFR) unit provides copies of workers’ compensation
documents to requesting parties. CFR receives 400 to 450 requests for paper copies of documents per month.
Total estimated number of pages per year is 408,000. DLI assumes that the requesting parties will make a
concerted effort to keep the number of copies per request to a maximum of 100 pages. CFR recovers its costs by
charging the requesting parties a fee of 65 cents per page. By reducing the fee collected, the CFR unit will no
longer recover 100% of its costs and would require supplemental funding from the workers’ compensation fund.

Expenditure and/or Revenue Formula

Based on an analysis of copy requests received in Fiscal Year 2004:

Cost of providing copies $260,000
Recovery @ 25 cents (100 or fewer copies requested) -80,635
Recovery @ 65 cents (greater than 100 copies requested) -34,129
Additional funds required $145,236
References/Sources

Copy File Review

Agency Contact Name: Michael Gaustad (651-284-5464)
FN Coord Signature: CINDY FARRELL

Date: 04/19/05 Phone: 284-5528

EBO Comments

I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: KEITH BOGUT
Date: 04/19/05 Phone: 296-7642

S0966-2A Page 2 of 2
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[SENATEE ] mg SS1298R-2

Senator Cohen from the Committee on Finance, to which was
re-referred

S.F. No. 1298: A bill for an act relating to environment;
enacting the Minnesota Electronics Recycling Act of 2005;
authorizing rulemaking; providing penalties; amending Minnesota
Statutes 2004, section 16C.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 116F.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 2, line 16, before the period, insert "and may charge

a fee of no more than $5"

Page 3, line 30, after the period, insert "The term "video

display device" does not include a video display device that is

part of or contained in a motor vehicle; industrial, commercial,

or medical equipment; or any appliance."”

Page 3, line 32, delete "person" and insert "retailer or

manufacturer®

Page 4, lines 5 and 8, delete "person" and insert "retailer

or manufacturer"

Page 4, line 9, delete "(h)" and insert "(i)"

Page 4, line 10, delete "person" and insert "retailer or

manufacturer"

Page 4, line 15, after the period, insert "A retailer is

not responsible for an unlawful sale under this paragraph if the

registration expired or was revoked and the retailer took

possession of the video display device prior to the expiration

or revocation of the registration and the unlawful sale occurred

¢

within six months after the expiration or revocation."

Page 4, line 20, delete "(m)" and insert "(n)"
Page 4, delete lines 35 and 36
Page 5, delete lines 1 and 2 and insert:

"(f) Each manufacturer who registers under this section

must pay to the office an annual fee, which must be deposited in

the state treasury and credited to an electronic waste account

established in the environmental fund. The fee is equal to

$2,000 multiplied by the manufacturer’s pro rata share of video

display devices as determined under section 116H.55, subdivision

12. A manufacturer registered under this section whose pro rata

share is less than 0.25 percent must pay a minimum fee of $500.
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Money in the electronic waste account is appropriated to the

office for the purpose of administering the program.

(g) The office shall develop procedures to administer and

implement the registration program under this section and shall

present them to the legislature by January 15, 2006."

Page
Page
Page
- Page
Page
Page
Page
Page
Page

Page

recycling" and after "programs" insert "that are in addition to

5, line 3, delete "(g)" and insert " (h)"

5, line 9, delete "(h)" and insert "(i)"

5, line 14, delete
5, line 18, delete
5, line 22, delete
5, line 25, delete
5, line 28, delete
5, delete lines 29
5, line 31, delete

5, line 32, delete

"(i)" and insert "(j)"
"(j)" and insert "(k)"

"such persons" and insert "they"

"(k)" and insert "(1)"
everything after the period

and 30
everything before "Nothing"

"such" and insert "video display

those provided by manufacturers or registrants"”

Page
Page
Page

Page

5, line 35, delete
6, lines 9 and 17,
6, line 27, delete

6, line 35, delete

"(1)" and insert "(m)"
delete "such" and insert "the"

"(m)" and insert "(n)"

everything after "to" and insert

"procedures developed under paragraph (g),"

Page 6, line 36, delete everything before the period and

insert "capable of consolidating a full truckload of video

display devices from households in accordance with all

applicable federal,

state, and local laws, rules, regulations,

and ordinances; and

(2) arrange for the pickup and recycling of the

registrant’s pro rata share of orphan waste by weight from

intermediate consolidation points, pursuant to procedures

(o)™
Page
Page
Page

"(1)" and

7, line 12, delete
7, delete lines 13
7, line 27, delete

insert " (m)"

~developed under paragraph (g)" and before "Registrants" insert:

the semicolon and insert a period
to 26

"(n)" and insert "(p)" and delete
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Page 8, line 17, delete "(1)" and insert " (m)"
Page 8, line 29, delete "(1)" and insert "(e)"
Page 9, line 7, delete "(2)" and insert " (f)" and delete

"by rule by May 1, 2006" and insert "under section 116H.60,

paragraph (g)"

Page 9, line 14, delete "(m)" and insert "(n)"

Page 9, line 18, delete "(3)" and insert "(qg)"

Page 9, delete lines 32 and 33

Page 10, lines 20 to 23, delete the new language

Page 10, line 24, delete everything before "If"

Amend the title as follows:

Page 1, lines 3 and 4, delete "authorizing rulemaking;"

And when so amended the bj do pass. Amendments adopted.

Report adopted. \. I Gh}\_,f’//

ooooooooooooooooooooooooooooooooo

(Committee Chair)

MaY 5, 2005 . cceeeeecaeeeeennnnnnns
(Date of Committee recommendation)
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A bill for an act
relating to environment; enacting the Minnesota
Electronics Recycling Act of 2005; authorizing
rulemaking; providing penalties; proposing coding for
new law in Minnesota Statutes, chapter 116H.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [116H.55] [DEFINITIONS. ]

Subdivision 1. [SCOPE.] For the purposes of this chapter,

the following terms have the meanings given.

Subd. 2. [CATHODE RAY TUBE OR CRT.] "Cathode ray tube" or

"CRT" means a vacuum tube or picture tube used to convert an

electronic signal into a visual image. It is composed primarily

of glass, and is the video display component of a television or

computer monitor, and includes other items integrally attached

to the CRT.

Subd. 3. [COMPUTER MONITOR.] "Computer monitor" means an

i

electronic device that is a cathode ray tube or flat panel

display primarily intended to display information from a central

processing unit or the Internet. Computer monitor includes a

laptop computer.

Subd. 4. [FULL TRUCKLOAD.] "Full truckload" means a

guantity weighing 25,000 pounds or more of video display devices.

Subd. 5. [HENNEPIN COUNTY STUDY.] "Hennepin County study"

means the Hennepin County Consumer Electronics Brand Tally,

published January 2005.

Section 1 1
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Subd. 6. [HOUSEHOLD.] "Household" means an occupant of a

single detached dwelling unit or a single unit of a multiple

dwelling unit who has used a video display device at a dwelling

unit primarily for personal use.

Subd. 7. [INTERMEDIATE CONSOLIDATION POINT.] "Intermediate

consolidation point" means a facility in the state approved by

the Office of Environmental Assistance pursuant to section

116H.65, paragraph (d), clause (3), where local governments and

households can deliver for consolidation video display devices

generated by households and destined for recycling,

refurbishment, or reuse. The facility may be operated by a

private entity or a local unit of government, and must be

capable of consolidating a full truckload of video display

devices from households in accordance with all applicable

federal, state, and local laws, rules, requlations, and

ordinances.

Subd. 8. [MANUFACTURER.] "Manufacturer" means a person

who: (1) manufactures video display devices to be sold under

its own brand as identified by its own brand label; or (2) sells

video display devices manufactured by others under its own brand

as identified by its own brand label.

Subd. 9. [MANUFACTURER’S BRANDS.] "Manufacturer’s brands"

means a manufacturer’s name, brand name, or brand label, and all

manufacturer’s names, brand names, and brand labels for which

the manufacturer has legal responsibility, including those

manufacturer’s names, brand names, and brand labels of companies

that have been acquired by the manufacturer.

Subd. 10. [OFFICE.] "Office" means the Office of

Environmental Assistance.

Subd. 11. [ORPHAN WASTE.] "Orphan waste" means a video

display device covered by this section for which (1) no

manufacturer can be identified, or (2) the manufacturer no

longer exists and no successor can be identified.

Subd. 12. [PRO RATA SHARE.] "Pro rata share" means the

percentage that is the proportion, multiplied by 100, of the

total weight of video display devices, of the manufacturer’s

Section 1 2
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brands registered by a registrant, as required by section

116H.60, paragraph (e), received at intermediate consolidation

points divided by the total weight of video display devices

received at intermediate consolidation points, as determined by

the sampling program at intermediate consolidation points

pursuant to section 116H.65, paragraph (d), clause (1). The pro

rata share for the first program year shall be based on the

Hennepin County study.

Subd. 13. [REGISTRANT.] "Registrant" means a manufacturer

that submits the registration required by section 116H.60,

paragraph (a), or an independent party that submits the

registration required by section 116H.60, paragraph (a), in lieu

of a manufacturer.

Subd. 14. [SELL OR SALE.] "Sell" or "sale" means any

transfer for consideration of title or of the right to use, by

lease or sales contract, including, but not limited to,

transactions conducted through sales outlets, catalogs, or the

Internet, or any other similar electronic means either inside or

outside of the state, by a person who conducts the transaction

and controls the delivery of a video display device to a

consumer in the state, but does not include a wholesale

transaction with a distributor or a retailer.

Subd. 15. [TELEVISION.] "Television" means an electronic

device that is a cathode ray tube or flat panel display

primarily intended to receive video programming via broadcast,

cable, or satellite transmission or video from surveillance or

other similar cameras.

Subd. 16. [VIDEO DISPLAY DEVICE.] "Video display device"

means a computer monitor or television with a screen size

greater than eight inches measured diagonally.

Sec. 2. [116H.60] [REGISTRATION PROGRAM. ]

(a) On and after July 1, 2006, a person may not sell or

offer for sale a new video display device to any person in the

state unless:

(1) the video display device is labeled with the

manufacturer’s brand, which label is permanently affixed and

Section 2 3
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readily visible; and

(2) the video display device is subject to a registration

filed by a registrant with the office according to this section,

with the registration effective upon receipt by the office.

(b) A person who sells or offers for sale a new video

display device to a consumer in this state must, before initial

offer for sale of the device, submit to the office a

certification that the person has reviewed the office’s Web site

specified in paragraph (h), and has determined that all new

video display devices that the person is then offering for sale

are labeled with manufacturer’s brands that are subject to

registration statements filed with the office. After the

initial submittal, the certification must be submitted to the

office annually by July 10 of each year, effective as of July 1

of each year.

(c) By February 1, 2006, a manufacturer of video display

devices sold to a consumer in this state must submit a

registration to the office that includes a certification that a

registrant will participate in the intermediate consolidation

point program as specified in paragraph (m) beginning July 1,

2006. A manufacturer who begins to sell or offer for sale video

display devices after February 1, 2006, and has not filed a

registration pursuant to this section must submit a registration

to the office within ten days of beginning to sell or offer for

sale video display devices to consumers in the state. The

registration is effective upon receipt by the office.

(d) The registration must list the manufacturer’s brands.

The registration must be updated within ten days after a change

in the manufacturer’s brands, such as in the event of an

acquisition, merger, or divestiture.

(e) A registrant may partner with one or more manufacturers

or other parties, collectively a "registrant," to prepare and

submit to the office a joint video display device recycling,

refurbishment, or reuse program.

(f) The office must set a registration fee, not to exceed

$3,000 per year, the revenues from which are to be used only to

Section 2 4
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pay administrative costs of the program. This fee-setting

process is subject to rulemaking under section 14.389.

(g) The office must review each registration and notify the

registrant if the registration does not include the information

required by this section. Within 30 days of receipt of a

notification from the office, the registrant must file with the

office a revised registration providing the information noted by

the office.

(h) The office must maintain on its Web site the names of

the registrants and the manufacturers’ brands that are listed in

registrations filed with the office. The office must update the

Web site information promptly upon receipt of a new registration

or an updated registration.

(i) The obligations of a manufacturer or registrant apply

only to video display devices received from households in this

state and do not apply to video display devices received from

owners other than households.

(j) Persons who receive a video display device for

recycling, refurbishment, or reuse pursuant to a registration

may recycle, refurbish, or reuse, including resell, the video

/éisplay device. Except to the extent otherwise required by law,

4 @‘g M ) e . ,
2%{Aﬂkgb%iﬁ@ﬁﬁé have no responsibility for any data that may be on

23 “_the yidéb display device if an information storage device is

24

25

26

27

28

29

30

31

32

33

34

35

36

included with the video display device.

(k) A city, county, or other public agency may not require

households to use the intermediate consolidation point program

to recycle their video display devices to the exclusion of other

programs legally available. This chapter anticipates that video

display device recycling programs, in addition to those provided

by manufacturers and registrants under this section, will be

available to households in the state. Nothing in this chapter

prohibits or restricts any such programs or prohibits or

restricts any persons from receiving, storing, transporting, or

recycling video display devices.

(1) By October 1 of each year, each registrant must submit

a report to the office that describes the implementation of the

Section 2 5
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program during the preceding program year. The program year is

July 1 through June 30. The first report must be submitted by

October 1, 2007. The report must:

(1) identify the total weight of the video display devices

that the registrant has arranged for pickup from intermediate

consolidation points during the preceding year, and the total

weight of video display devices that thegfggistrant has received

from households through other metho during the precedlng year

%&“;i
and for which the registrant has usé@«such ideo display devices

to satisfy all or a portion of its pfhmgafgishare responsibility

during the preceding year; and

(2) describe the processes and methods used to recycle,

refurbish, or reuse video display devices that the registrant

has arranged for pickup from intermediate collection points

during the preceding year and that the registrant has received

from households thégugh oéxér methods, and for which the

registrant has uséd éﬁéh;v1;eo display devices to satisfy all or

a portion of its pié\rata share responsibility during the

preceding year; and, in particular, identify any disassembly,

physical recovery operation including crushing, shredding,

grinding, or glass to glass recycling, or any other operation

that was used and describe where it took place. The report must

also discuss whether these activities included procedures

described in the United States Environmental Protection Agency’s

guidelines for the environmentally sound management of

electronic equipment.

(m) Participation in the intermediate consolidation point

program requires that a registrant must:

(1) arrange for the pickup and recycling of a full

truckload or full truckloads of computer monitor video display

devices or television video display devices received by

intermediate consolidation points after July 1, 2006, up to the

registrant’s pro rata share of computer monitor video display

devices or television video display devices, from intermediate

consolidation points, pursuant to rules adopted by the office

under section 116H.65, paragraph (e). Registrants are

Section 2 6
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responsible for the costs of pickup and recycling of the video

display devices. A registrant may satisfy a portion or all of

its pro rata share responsibility by receipt of video display

devices from households through other methods if the registrant

has not charged for the recycling, refurbishment, or reuse of

the video display devices that the registrant has received from

households in this state through the other methods. A

registrant who intends to satisfy a portion or all of its pro

rata share responsibility by receipt of the video display

devices from households through other methods must provide the

office with a report of its receipt of video display devices

through the other methods on a quarterly basis;

(2) arrange for the pickup and recycling of the

registrant’s pro rata share of orphan waste by weight from

intermediate consolidation points, pursuant to rules adopted by

the office under section 116H.65, paragraph (e). Registrants

are responsible for the costs of pickup and recycling of the

video display devices. A registrant may satisfy a portion or

all of its additional pro rata share responsibility by receipt

of video display devices from households through other methods

if the registrant has not charged for the recycling,

refurbishment, or reuse of the video display devices that the

registrant received from households in this state through the

other methods. Collectively, the registrants must arrange for

the pickup and recycling of the orphan waste collected during

this period.

(n) After receipt of the report required by paragraph (1)

to be filed on October 1, 2009, the office must review the

performance of the program and may issue performance standards

related to the number of units collected per household.

Sec. 3. [116H.65] [DUTIES OF OFFICE. ]

(a) The office must administer and enforce this chapter.

(b) The office must establish procedures for:

(1) receipt and maintenance of the registration statements

and certifications filed with the office pursuant to section

116H.60; and

Section 3 7
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(2) making the statements and certifications easily

available to registrants, manufacturers, distributors,

retailers, and members of the public.

(c) On or before December 1, 2010, and every three years

thereafter, the office must provide a report to the governor and

the legislature on the implementation of this chapter. For each

of the preceding three program years, the report must discuss

the total weight of video display devices received by all

registrants from intermediate consolidation points, the total

weight of video display devices received by each registrant from

intermediate consolidation points, the total weight of video

display devices that the registrant has received from households

through other methods during the preceding year and which the

registrant has used to satisfy all or a portion of its pro rata

share responsibility during the preceding year, and a summary of

information in the report submitted by registrants pursuant to

section 116H.60, paragraph (l). The report must also discuss

the various collection programs used to collect video display

devices and information received by the office regarding video

display devices that are not being collected by the

registrants. The report must include a description of

enforcement actions under this chapter and information about

video display devices, if any, being disposed of in landfills in

this state. The office may include in its report other

information received by the office regarding the implementation

of the chapter.

(d) The office must administer the intermediate

consolidation point program.

(1) The office must calculate pro rata shares for video

display devices on an annual program year basis for each

registrant. Pro rata shares for the first program year must be

determined by the office by May 1, 2006, using the Hennepin

County study. For each subsequent year, pro rata shares must be

determined by May 1 of the preceding year based upon an annual

sampling survey conducted by the office at intermediate

consolidation points during that preceding year. The sampling

Section 3 8
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survey must identify televisions and computer monitors

separately, and calculate the weight of televisions and computer

monitors separately. The office may provide registrants with

projections or estimates of the amount by weight of video

display devices for which the registrant may be responsible

during a given program year.

(2) The office must establish by rule by May 1, 2006, a

system to coordinate among registrants pickups from intermediate

consolidation points after an intermediate consolidation point

has notified the office that a full truckload of video display

devices from households has been consolidated. The office must

provide a program yvear accounting of the extent to which each

registrant met its pro rata share responsibility as established

pursuant to section 116H.60, paragraph (m), and methods for

addressing amounts greater than or less than a registrant’s pro

rata share responsibility that were picked up and recycled by a

registrant during the program year.

(3) By February 1, 2006, the office must receive

applications for the establishment of intermediate consolidation

points. The director must seek to receive at least 15

applications with at least ten of the applications from outside

the metropolitan area. By April 30, 2006, the office must

establish a list of approved intermediate consolidation points

and must provide the list on its Web site. Manufacturers and

registrants have no responsibility for any costs of the

intermediate consolidation points. Applications for the

establishment of intermediate consolidation points must specify

any method that will be used to ensure that video display

devices will be collected only from households or that video

display devices from households will be segregated from other

video display devices.

(e) The office may adopt rules for the purpose of

administering and enforcing this chapter.

Sec. 4. [116H.75] [REQUIREMENTS FOR PURCHASES BY STATE

AGENCIES. ]

(a) The Department of Administration must ensure that

Section 4 9
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1 acquisitions of video display devices under chapter 16C are

2 certified by the vendor to be in compliance with section 116H.60.

3 (b) The bid solicitation documents must specify that the

4 prospective bidder is required to cooperate fully in providing

5 reasonable access to its records and documents that evidence

6 compliance with paragraph (a) and section 116H.60.

7 (c) Any person awarded a contract under chapter 16C for

8 purchase or lease of video display devices that is found to be

9 in violation of paragraph (a) or section 116H.60 is subject to

10 the following sanctions:

11 (1) the contract must be voided;

12 (2) the contractor is ineligible to bid on any state

13 contract for a period of three years; and

14 (3) if the attorney general establishes that any money,

15 property, or benefit was obtained by a contractor as a result of

16 violating paragraph (a) or section 116H.60, the court may, in

17 addition to any other remedy, order the disgorgement of the

18 unlawfully obtained money, property, or benefit.

19 Sec. 5. [116H.80] [REGULATION OF CRT DEVICES. ]

20 Rules adopted by the office or by the Pollution Control

21 Agency regarding the handling, storage, and treatment of cathode

22 ray tube devices or video display devices being recycled may not

23 be more restrictive than requlations adopted by the United

24 States Environmental Protection Agency. If the United States

25 Environmental Protection Agency adopts regulations under the

26 Resource Conservation and Recovery Act regarding the handling,

27 storage, or treatment of cathode ray tube devices or video

28 display devices being recycled, those regulations are

29 automatically effective in this state on the same date and

30 supersede any rules previously adopted by the office or the

31 Pollution Control Agency regarding the handling, storage, or

32 treatment of cathode ray tube devices or video display devices

33 being recycled.

34 Sec. 6. [116H.85] [ENFORCEMENT. ]

35 This chapter shall be enforced in the manner provided by

36 sections 115.071, subdivisions 1, 3, 4, 5, and 6; and 116.072.

Section 6 10
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Sec. 7. [116H.90] [LIMITATIONS.]

This chapter expires if a federal law, or combination of

federal laws, takes effect that is applicable to all video

display devices sold in the United States and establishes a

program for the collection and recycling or reuse of video

display devices that is applicable to all video display devices

discarded by households.

11
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Senator ..... moves to amend S.F. No. 1298 as follows:

Page 2, line 16, before the period, insert "and may charge

a fee of no more than $5"

Page 3, line 30, after the period, insert "The term "video

display device" does not include a video display device that is

part of or contained in a motor vehicle; industrial, commercial,

or medical equipment; or any appliance."

Page 3, line 32, delete "person" and insert "retailer or

manufacturer"

Page 4, line 5, delete "person" and insert "retailer or

manufacturer"

Page 4, line 8, delete "person" and insert "retailer or

manufacturer"

Page 4, line 9, delete "(h)" and insert "(i)"

Page 4, line 10, delete "person" and insert "retailer or

manufacturer"

Page 4, line 15, after the period, insert "A retailer is

not responsible for an unlawful sale under this paragraph if the

registration expired or was revoked and the retailer took

possession of the video display device prior to the expiration

or revocation of the registration and the unlawful sale occurred

within six months after the expiration or revocation."

Page 4, line 20, delete "(m)" and insert "(n)"

Page 4, delete lines 35 to 36

//fﬁagew5, delete lines 1 to 2 and insert:

e " (f) Each manufacturer who registers under this sectiaﬁw””“

/

i

o Ue Pl Vs kLo T ST IE peasing FUMAskes +

_ Iust pay“an annual fee, which +s deposited in/'an electronic waste

",

account-established in the environmental fund. The fee is equal

e —
R i
e — NI

to $2,000 multiplied by the manufacturer’s pro rata share of

video display devices as determined under section 116H.55,

subdivision 12. A manufacturer registered under this section

whose pro rata share is less than 0.25 percent must pay a

minimum fee of $500. Money in the electronic waste account is

appropriated to the office for the purpose of administering the

programe.

(g) The office shall develop procedures to administer and
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implement the registration program under this section and shall

present them to the legislature by January 15, 2006."

Page 5, line 3, delete "(g)" and insert "(h)"

Page 5, line 9, delete "(h)" and insert "(i)"

Page 5, line 14, delete "(i)" and insert "(j)"

Page 5, line 18, delete "(j)" and insert " (k)"

Page 5, line 25, delete " (k)" and insert "(1)"

Page 5, line 28, delete everything after the period
Page 5, delete lines 29 and 30

Page 5, line 31, delete everything before "Nothing"

Page 5, line 32, delete "such" and insert "video display

recycling" and after "programs" insert "that are in addition to

those provided by manufacturers or registrants"

Page 5, line 35, delete "(1)" and insert "(m)"
Page 6, line 27, delete "(m)" and insert "(n)"
Page 6, line 35, delete everything after "to" and insert

"procedures developed under paragraph (g),"

Page 6, line 36, delete everything before the period, and

insert "capable of consolidating a full truckload of video

display devices from households in accordance with all

applicable federal, state, and local laws, rules, regulations,

and ordinances; and

(2) arrange for the pickup and recycling of the

registrant’s pro rata share of orphan waste by weight from

intermediate consolidation points, pursuant to procedures

developed under paragraph (g)" and before "Registrants" insert:

/ "o"

Page 7, line 12, delete the semicolon, and inéert a period

Page 7, delete lines 13 to 26

Page 7, line 27, delete "(n)" and insert "(p)" and delete
"(1)" and insert " (m)"

Page 8, line 17, delete "(1)" and insert " (m)"

Page 8, line 29, delete "(1)" and insert "(e)"

Page 9, line 7, delete "(2)" and insert "(f)" and delete

"by rule by May 1, 2006" and insert "under section 116H.60,

paragraph (g)"
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Page 9, line 14, delete "(m)" and insert "(n)"
Page 9, line 18, delete "(3)" and insert "(g)"
Page 9, delete lines 32 and 33
Page 10, delete lines 20 to 23

Page 10, line 24, delete everything before "If"




Consolidated Fiscal Note — 2005-06 Session

Bill #: S1298-2A Complete Date: 04/21/05

Chief Author: HIGGINS, LINDA

Titie: MN ELECTRONICS RECYCLING ACT OF 2005

Agencies:

Environmental Assistance (04/21/05)

Poliution Control Agency (04/21/05)

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Eamings X
Tax Revenue X

Administration Dept (04/21/05)

This table reflects fiscal impact to state government. Local govemnment impact is reflected in the narrative only.

Dollars (in thousands) FY05 FYO06 FYO07 FY08 FY09
Net Expenditures
General Fund 0 250 205 127 127
Environmental Assistance 0 250 205 127 127
Revenues ,
General Fund 0 120 120 120 120
Environmental Assistance 0 120 120 120 120
Net Cost <Savings>
" GeneralFund . ] 0 - 130 |- 85 ST 7
Environmental Assistance 0 130 85 7 7
Total Cost <Savings>tothe State | 0. o 1s0f 88 e T} it
FYO05 FY06 FY07 FYO08 FYO09
Full Time Equivalents
‘General Fund- ; : .- 0:00 1. 200 20000 1280 0 025
Environmental Assistance 0.00 2.00 2.00 1.25 1.25
Total FTE 0.00 2.00 2.00 1.25 1.25

Consolidated EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE HUANG
Date: 04/21/05 Phone: 296-5779
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Fiscal Note — 2005-06 Session

Bill #: S1298-2A Complete Date: 04/21/05

Chief Author: HIGGINS, LINDA

Title: MN ELECTRONICS RECYCLING ACT OF 2005

Agency Name: Environmental Assistance

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Earmnings X
Tax Revenue X

This table reflects fiscal impact to state government. Local govermment impact is reflected in the narrative only.

S$1298-2A

Dollars (in thousands) FY05 FY06 FYD7 FY08 FY09
Expenditures
General Fund 0 250 205 127 127
Less Agency Can Absorb
General Fund 0 0 0 0 0
Net Expenditures
General Fund 0 250 205 127 127
Revenues
General Fund 0 120 120 120 120
Net Cost <Savings>
General Fund 0 130 85 7 7
Total Cost <Savings> to the State 0 130 85 7 7
FY05 FY06 FYO07 FYO08 FYQ0S
Full Time Equivalents ,
General Fund 0.00 2.00 2.00 1.25 1.25
Total FTE 0.00 2.00 2.00 1.25 1.25
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Bill Description

SF 1298-2A establishes product stewardship requirements for manufacturers of video display devices (televisions
and computer monitors). The manufacturers of these products are required to ensure that they are transported
and recycled from consolidation points located across the state. Video display devices (VDDs) commonly contain
enough heavy metals (lead, copper etc.) for the commercially generated units to qualify as a hazardous waste
using standard tests.

A statutory ban on disposal of residential CRTs is already in law, and takes effect July 1, 2005 (Minn. Stat.
115A.9565).

Following local collection of video displays into “consolidation points,” manufacturers are to transport, reuse and
recycle old electronics, educate the public on the program, and pay any costs on their own. Manufacturers can
participate individually or as groups. It requires video display manufacturers to register into the program with the
OEA annually beginning in February 1 2006, and to provide a certification of compliance. The OEA is to make
available electronically the list of brands belonging to those manufacturers in compliance.

The OEA is charged with establishing the consolidation points, implementing a system to coordinate pickups from
consolidation points and conducting an annual sort and pro rata share calculation to determine the specific -
responsibilities for manufacturers.

Assumptions
SF1298-2A would require several main tasks to be performed by the OEA:

1) Registration and certification

The registration by manufacturers would begin in early 2006. The estimated number of registrations would be
approximately 40 per year (based on a similar program in Maine). The OEA would prepare a web-based entry
system for manufacturers to provide the needed information. The OEA would need to:

review electronically submitted forms;

notify the registrant within 30 days of receiving each certification;

publish the list of certified manufacturers, contact information, and their brand labels;

re-register manufacturers at one-year intervals;

make compliance checks if necessary; and

revisit prior certification determinations if necessary.

SF1298-2A also requires that all sellers of VDDs submit an annual certification to the OEA that all sales are in
compliance. The OEA is not able to estimate, at this time, the number of potential entities that would be required
to submit certifications. However, several hundred is likely.

2) Consolidation points program
The OEA would administer the consolidation points program by:
= selecting a minimum of 15 consolidation points based upon applications to the OEA;
= establishing a list of approved consolidation points;
= conducting an annual brand sort starting in 2007 to calculate the pro rata share of video display
devices; and
= establishing a system to coordinate pickups from consolidation points

3) Rulemaking
The OEA is authorized to conduct rulemaking to determine the system to coordinate the pick up of VDDs from

consolidation points by registrants. The OEA may also conduct rulemaking for any other issues associated with
implementation of the program including the setting of fees associated with the registration program.

4) Reporting

Starting December 1, 2010 and every three years thereafter, the OEA reports on implementation of the program.
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At the outset, the OEA’s registration and compliance determination would be based exclusively on information
submitted by the manufacturer. In FY 2007 there would be enough information for OEA to review the submitted
information and revoke determinations for manufacturers not in compliance. .

The OEA staff person for all purposes would be a Pollution Control Specialist Senior.

Expenditure and/or Revenue Formuia

The OEA estimates that the registration and certification responsibilities would require .5 FTE annually.

The consolidation points program would require .5 FTE in addition to approximately $40,000 annually to
administer the brand sort and pro rata share calculation.

The rulemaking would require approximately 1 FTE in addition to specific costs for rulemaking such as publishing
in the State Register. The OEA estimates that staff time and associated rulemaking costs would total $125,000 for
FY 06 and FY 07. The OEA would also need to implement emergency rulemaking to establish the registration fee
in Sec. 3. The OEA estimates that such an emergency rulemaking would cost $80,000 for FY 06.

The reporting responsibilities would require .25 FTE
The staff time estimate assumes that the program would not require extensive compliance checks. HF1391-2E

permits the imposition of an optional registration fee of up to $3,000 per registrant. The OEA estlmates that such
a fee would raise up to $120,000 based on the expected registrants.

SF1298-2A Expenditure Formula:

PCS Sr/ Annual Cost Salary (midrange) | $20.67/hr $43,159
Fringe 28% $12,084
Imitial Computer $ 2,500
Costs (first year
only)
Space Costs $ 9,823
Misc Office Costs $ 5,000
(phones, supplies,
. PCA services etc.)
Total Annual Staff Cost of $72,566
1FTE First Year
Cost of 1 FTE Subsequent $70,066
Yrs
ITEMIZED COSTS:
FY 2006 In Thousands
Registration and Certification FTE .5 $36
Consolidation Points Program FTE .5 $ 36
Rulemaking FTE 1.0 $73
. Cost of Public $25
Hearings (room
rentals, public
notices, travel etc.)
Emergency Rulemaking Cost of Public $ 80
Hearings (room
rentals, public
notices, travel etc.)
Total 2006 FTE 2.0 $250
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FY 2007

| Registration and Certification FTE .5 $ 35
Brand Sort and Pro Rata Share Consultant Costs $ 40
Calculation
Consolidation Points Program | FTE .5 $ 35
Rulemaking FTE 1.0 $ 70

Cost.of Public $ 25

Hearings (room

rentals, public

notices, travel etc.)
Total 2007 FTE 2.0 $205
FY 2008
Registration and Certification FTE .5 $35
Brand Sort and Pro Rata Share Consultant Costs | $ 40
Calculation
Consolidation Points Program FTE .5 $35
Reporting Responsibilities (to | FTE .25 $17
OEA)
Total 2008 FTE 1.25 $127
FY 2009
Registration and Certification FTE .5 $35
Brand Sort and Pro Rata Share Consultant Costs | $ 40
Calculation
Consolidation Points Program FTE .5 $35
Reporting Responsibilities (to FTE .25 $17
OEA)
Total 2009 FTE 1.25 $127

Long-Term Fiscal Considerations
The program is open-ended in time, but sunsets if a national program is implemented. Display devices would
continue to come into the program for years because the bill covers both the older-style CRTs (which have begun
to phase out) as well as the newer flat-panel displays, which are likely to be manufactured for years to come.

Local Government Costs

This bill contains no defined costs to local governments; however local governments at their discretion could incur

costs.

References/Sources

David Benke, OEA, 651-215-0196
Garth Hickle, OEA, 651-215-0224

Agency Contact Name: David Benke (651-215-0196)
FN Coord Signature: MARY PALMER
Date: 04/21/05 Phone: 215-0238

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE HUANG
Date: 04/21/05 Phone: 296-5779

S$1298-2A

Page 5 of 10




Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill#: S1208-2A Complete Date: 04/21/05 f;ac: . X
Chief Author: HIGGINS, LINDA Fee/Departmental Eamings X
Title: MN ELECTRONICS RECYCLING ACT OF 2005 Tax Revenue X
Agency Name: Pollution Control Agency
This table reflects fiscal impact to state government. Local government impact is refiected in the narrative only.
Dollars (in thousands) FY05 FY06 FYO7 FY08 FY09
Expenditures
— No Impact -
Less Agency Can Absorb
— No Impact -
Net Expenditures
-- No Impact —
Revenues
— No Impact —
Net Cost <Savings>
~ — No Impact —
Total Cost <Savings> to the State
. FYO05 FYO06 FYO07 FY08 FY09
Full Time Equivalents
— No Impact —
‘ Total FTE
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Bill Description
S1298-2A establishes product stewardship requirements for manufacturers of video display devices (televisions

and computer monitors). The manufacturers of these products are required to ensure that they are transported
and recycled from consolidation points located across the state. Video display devices (VDDs) commonly contain
enough heavy metals (lead, copper etc.) for the commercially generated units to qualify as a hazardous waste
using standard tests.

A statutory ban on disposal of residential CRTs is already in law, and takes effect July 1, 2005 (Minn. Stat.
115A.9565).

Following local collection of video displays into “consolidation points,” manufacturers are to transport, reuse and
recycle old electronics, educate the public on the program, and pay any costs on their own. Manufacturers can
participate individually or as groups. It requires video display manufacturers to register into the program with the
OEA annually beginning in February 1 2006, and to provide a certification of compliance. The Office of
Environmental Assistance (OEA) is to make available electronically the list of brands belonging to those
manufacturers in compliance.

The OEA is charged with establishing the consolidation points, implementing a system to coordinate pickups from
consolidation points and conducting an annual sort and pro rata share calculation to determine the specific
responsibilities for manufacturers.

Assumptions
The Minnesota Poliution Control Agency has no direct involvement in the implementation of the program
described above.

Expenditure and/or Revenue Formula
None

Long-Term Fiscal Considerations
None

Local Government Costs v
This bill contains no defined costs to local governments; however local governments at their discretion could incur
costs.

References/Sources

Agency Contact Name: MYRNA HALBACH (651-296-8399)
FN Coord Signature: GLENN OLSON

Date: 04/21/05 Phone: 297-1609

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE HUANG
Date: 04/21/05 Phone: 296-5779
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Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill# S1298-2A Complete Date: 04/21/05 f(‘i: §
Chief Author: HIGGINS, LINDA FesDeparmeril Earings =

X

Title: MN ELECTRONICS RECYCLING ACT OF 2005 Tax Revenue

Agency Name: Administration Dept

This table reflects fiscal impact to state govemment. Local govemment impact is refiected in the narrative only.
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09

Expenditures
— No Impact —
Less Agency Can Absorb
— No Impact —
Net Expenditures
-- No Impact —
Revenues
- No Impact -
Net Cost <Savings>
— No Impact—
Total Cost <Savings> to the State

FY0S FY06 FYO07 FYog8 | FY09

Full Time Equivalents
— No Impact —

Total FTE
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Bill Description
Section 4 requires Admin to purchase video display devices only from manufacturers that are certified to comply

with the registration, pickup and recycling program for household CRTs. Vendors who fail to comply will have
their contracts for sale of CRTs to state agencies voided.

Assumptions
This fiscal note addresses the administrative costs to Admin for implementing Section 4 of the bill. Those costs

are real and include (1) adding new boilerplate language to solicitation documents and contracts, (2) assuring
due process including appeal rights under Minnesota Rules to vendors that are being suspended and debarred
for non-compliance, and (3) re-bidding contracts that have been voided. However, they probably do not reach
the level of .25 FTE and are being considered negligible for purposes of this fiscal note.

This fiscal note does not attempt to guess how vendors will respond to this new condition for doing business with
the state. Internal discussions within Admin have suggested the following as possibilities that would involve fiscal
conseguences to state and local units of government:
e Vendors might choose to raise their prices to state and local government customers in Minnesota to
recover some of their costs associated with program compliance.
e Vendors might opt out of selling to government in Minnesota, rather than comply with the registration,
pickup and recycling program. This could raise prices through reduced competition.

State agencies will continue to use environmentally responsible means to dispose of video display devices and
other hazardous electronics. Currently, state agencies can transfer or sell used equipment to other units of
government, including transfer to Admin’s Surplus Services section for redistribution to eligible parties.
Alternatively, under existing state contracts, state agencies and local units can require manufacturers to take back
electronic equipment at the end of its useful life for a recycling charge. The state also administers its own
contract for the recycling of electronic hazardous wastes by state and local governmental units. (Relevant usage
and cost data is cited under “expenditure and/or revenue formula” below.) A bill progressing through the
legislative process would also authorize state agencies to donate used computers to the Computers for Schools
program. :

Expenditure and/or Revenue Formula

Admin experience shows that manufacturers charge the state more to take back used equipment than we have
been paying through our hazardous electronic waste disposal contract. For example, manufacturers have
indicated the following range of prices for taking back various types of equipment:

Apple - $30 - $40

Dell - $53 - $59

Gateway - $30 - $60
Hewlett Packard - $13 - $34
MPC - $35

However, through our hazardous waste recycling contract it costs $10 on average to recycle a CRT. That's the
contract price of $0.25 per pound times an average weight of 40 pounds (or $10.00 per laptop or CRT).

In calendar year 2004, the hazardous waste recycling contract was used to recycle the following video display
devices for state agencies:

LCDs- laptops - 200

CRTs, the cathode ray tubes that are in both TVs and computer monitors — 5,534

Total laptops and CRTs — 5,734

Video display devices recycled in 2004 for Cooperative Purchasing Venture members (primarily local units of
government):

LCDs- laptops - 98

CRTs, the cathode ray tubes that are in both TVs and computer monitors - 3,250

Total: 3,348

Grand total: 9,082 video display devices recycled. The approximate cost to recycle these video display devices at
$10.00 each was $90,820.
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Approximately half that many video display devices (4541) were saved for resale/reuse.

Long-Term Fiscal Considerations

There could be long-term fiscal consequences depending on how vendors choose to respond to these new
requirements.

Local Government Costs

There could be impacts on local government costs depending on how vendors choose to respond to these new
requirements.

References/Sources
-Existing contracts with computer manufacturers
-Usage data from Asset Recovery Corporation regarding hazardous waste contract

Agency Contact Name: Kent Allin (651-296-1442)

FN Coord Signature: LARRY FREUND

Date: 04/21/05 Phone: 296-5857

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: TIM JAHNKE
Date: 04/21/05 Phone: 296-6237
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Consolidated Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill #: H1391-4E Complete Date: 04/22/05 State X
. Local X
Chief Author: COX, RAY Fee/Departmental Eamnings | X
Title: WASTE ELECTRONIC PRODUCTS RECOVERY Tax Revenue X
Agencies: Environmental Assistance (04/22/05) Administration Dept (04/21/05)
Pollution Control Agency (04/22/05)
This table reflects fiscal impact to state government. Local government impacit is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FYo7 FY08 FY09
Net Expenditures
Environmental Fund 0 133 137 | 137 137
Environmental Assistance 0 133 137 137 137
Revenues
Environmental Fund 0 160 160 160 160
Environmental Assistance 0 160 160 160 160
Net Cost <Savings>
‘Environmental Fund 0 27 (23) (23) ] 23)
Environmental Assistance 0 27) (23) (23) ‘ (23)}
Total Cost <Savings> to the State | 0 @] (23 @) @8
FYO05 FY06 FYQ7 FYO08 FY09
Full Time Equivalents :
~‘Environmental Fund 0.00 450 - 125 126 125
Environmental Assistance 0.00 1.50 1.25 1.25 1.25
Total FTE 0.00 1.50 1.25 1.25 1.25

Consolidated EBO Comments
| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE HUANG
Date: 04/22/05 Phone: 296-5779
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Fiscal Note ~ 2005-06 Session

Bill #: H1391-4E Complete Date: 04/22/05

Chief Author: COX, RAY

Title: WASTE ELECTRONIC PRODUCTS RECOVERY

Agency Name: Environmental Assistance

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

-Fiscal Impact Yes | No
State X
Local ' X
Fee/Departmental Eamings X
Tax Revenue X

Doliars (in thousands) FY05 FY06 FYO07 FY08 FY09
Expenditures
Environmental Fund 0 133 137 137 137
Less Agency Can Absorb
-- No Impact --
Net Expenditures
Environmental Fund 0 133 137 137 137
Revenues
Environmental Fund 0 160 160 160 160
Net Cost <Savings>
Environmental Fund 0 (27) (23) (23) (23)
Total Cost <Savings> to the State 0 (27) (23) (23) (23)
FY05 FY06 FYO07 FY08 FY09
Full Time Equivalents
Environmental Fund 0.00 1.50 1.25 1.25 1.25
Total FTE 0.00 1.50 1.25 1.25 1.25

H1391-4E
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Bill Description

HF 1391-4E establishes product stewardship requirements for manufacturers of video display devices. (televisions
and computer monitors). The manufacturers of these products are required to ensure that they are transported
and recycled from consolidation points located across the state. Video display devices (VDDs) commonly contain

enough heavy metals (lead, copper etc.) for the commercially generated units to qualify as a hazardous waste
using standard tests.

A statutory ban on disposal of residential CRTs is already in law, and takes effect July 1, 2005 (Minn. Stat.
115A.9565).

Following local collection of video displays into “consolidation points,” manufacturers are to transport, reuse and
recycle old electronics, educate the public on the program, and pay any costs on their own. Manufacturers can
participate individually or as groups. It requires video display manufacturers to register into-the program with the
OEA annually beginning in February 1 2006, and to provide a certification of compliance. The OEA is to make
available electronically the list of brands belonging tc those manufacturers in compliance.

The OEA is charged with establishing the consolidation points, implementing a system to coordinate pickups from
consalidation points and conducting an annual sort and pro rata share calculation to determine the specific
responsibilities for manufacturers.

Assumptions
HF 1391-4E would require several main tasks to be performed by the OEA:

1) Registration and certification ]
The registration by manufacturers would begin in early 2006. The estimated number of registrations would be
approximately 40 per year (based on a similar program in Maine). The OEA would prepare a web-based entry
system for manufacturers to provide the needed information. The OEA would need to:

= review electronically submitted forms;

= notify the registrant within 30 days of receiving each certification;

= publish the list of certified manufacturers, contact information, and their brand labels;

= re-register manufacturers at one-year intervals;

= make compliance checks if necessary; and

= revisit prior certification determinations if necessary.

HF 1391-4E also requires that all sellers of VDDs submit an annual certification to the OEA that all sales are in
compliance. The OEA is not able to estimate, at this time, the number of potential entities that would be required
to submit certifications. However, several hundred is likely.
2) Consolidation pcints program
The OEA would administer the consolidation points program by:

= selecting a minimum of 15 consolidation points based upon applications to the OEA;

= establishing a list of approved consolidation points;

= conducting an annual brand sort starting in 2007 to calculate the pro rata share of video display
devices; and

= establishing 2 system to coordinate pickups from consolidation points

3) Procedures

The OEA would be required to develop procedures to administer and implement the program and present them to
the legislature by January 15, 20086.

4) Reporting

Starting December 1, 2010 and every three years thereafter, the OEA reports on implementation of the program.
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At the outset, the OEA’s registration and compliance determination would be based exclusively on information
submitted by the manufacturer. In FY 2007 there would be enough information for OEA to review the submitted
information and revoke determinations for manufacturers not in compliance.

The OEA staff person for all purposes would be a Pollution Control Specialist Senior.

Expenditure and/or Revenue Formula

The OEA estimates that the registration and certification responsibilities would require .5 FTE annually.

The consolidation points program would require .5 FTE in addition to approximately $50,000 annually to
administer the brand sort and pro rata share calculation.

The reporting responsibiiities would require .25 FTE

The staff time estimate assumes that the program would not require extensive compliance checks. HF1391-4E
requires each manufacturer who registers under this section to pay an annual fee equal to $2,000 muitiplied by
the manufacturer’'s pro rata share of video display devices as determined under section 116H.55 subd. 12, or a
minimum fee of $500. These fees are deposited into the environmental fund and are used by OEA to administer

the program. The OEA esiimzies that such a fee would raise up to $160,000 per year based on the expected
registrants.

HF 1391-4E Expenditure Formula:

PCS Sr/ Annual Cost Salary (midrange) | $20.67/hr $43,159
Fringe 28% $12,084
Initial Computer $ 2,500
Costs (first year
only)
Space Costs $ 9,823
Misc Office Costs $ 5,000

(phones, supplies,
PCA services etc.)

Total Annual Staff Cost of $72,566
1FTE First Year
Cost of 1 FTE Subsequent $70,066
Yrs
ITEMIZED COSTS:
FY 2006 ) In Thousands
Registration and Certification FTE .5 $ 36
Consolidation Points Program FTE .5 $36
Procedure Development E.5 $ 36

Cost of Public $25

Hearings (room
rentals, public
notices, travel etc.)

Total 2006 FTE 1.5 $133
FY 2007
Registration and Certification FTE .5 $ 35
Brand Sort and Pro Rata Share Consultant Costs $ 50
Calculation
Consolidation Points Progrem | FTE .5 $ 35
Reporting Responsibilities (to FTE .25 $ 17
OEA)

H13914E
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| Total 2007 | FTE 1.25 1

| $137

FY 2008 ;

Registration and Certificaticn FTE .5 $ 35

Brand Sort and Pro Rata Share Consultant Costs | $ 50

Calculation

Consolidation Points Progrem FTE 5 $ 35

Reporting Responsibilities (to FTE .25 $ 17
| OEA)

Total 2008 FTE 1.25 $137

FY 2009

Registration and Certificaticn: FTE .5 $35

Brand Sort and Pro Rata Share Consultant Costs | $ 50

Calculation

Consolidation Points Pro ram FTE 5 $35

Reporting Responsibilities (s FTE .25 $17

OEA)

Total 2009 FTE 1.25 $137

Long-Term Fiscal Considerations

The program is open-ended in time, but sunsets if a national program is implemented. Dispiay devices would
continue to come into the program for years because the bill covers both the older-style CRTs (which have begun
to phase out) as well as the newer flat-panel displays, which are likely o be manufactured for years to come.

Local Government Costs

This bill contains no defined costs to local governments; however local governments at their discretion could incur

costs.

References/Sources
David Benke, OEA, 651-215-0196
Garth Hickle, OEA, 851-215-0224

Agency Contact Name: David Benke (651-215-0196)
FN Coord Signature: iARY PALMER
Date: 04/20/05 Phone: 215-0238

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE HUANG
Date: 04/22/05 Phone: 296-5779
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Fiscal Note - 2005-06 Session

Bill #: H1391-4E Cocmplete Date: 04/22/05

Chief Author: COX, RAY

Title: WASTE ELECTRON!C PRODUCTS RECOVERY

Agency Name: Pollution Conirol Agency

Fiscal impact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

This table reflects fiscal impact to state government. Local government impact is refiected in the narrative only.

Dollars (in thousands)

FYO05

FY06

FYQ07 FYO08

FY09

Expenditures

-- No Impact --

Less Agency Can /l.carb
gency

-- No Impact --

Net Expenditures

-- No Impact --

Revenues

-- No Impact -

Net Cost <Savings>

-- No Impact --

Total Cost <Savinys> to the State

FY05

FY06

FYO07 FY08

FY09

Full Time Equivalents

-- No Impact --

Total FTE
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Bill Description

HF 1391 establishes product stewardship requirements for manufacturers of video display devices (televisions
and computer monitors). The manufacturers of these products are required to ensure that they are transported
and recycled from consolidation points located across the state. Video display devices (VDDs) commonly contain
enough heavy metals (lead, copper etc.) for the commercially generated units to qualify as a hazardous waste
using standard tests.

A statutory ban on dispesat! of residential CRTs is already in law, and takes effect July 1, 2005 (Minn. Stat.
115A.9565).

Following local collection of video displays into “consolidation points,” manufacturers are to transport, reuse and
recycle old electronics, educate the public on the program, and pay any costs on their own. Manufacturers can
‘participate individually or as groups. This bill requires video display manufacturers to register into the program
with the Office of Environmentai Assistance (OEA) annually beginning in February 1 2006, and to provide a

certification of compliance. The OEA is to make available electronically the list of brands belonging to those
manufacturers in compliance.

The OEA is charged with establishing the consolidation points, implementing a system to coordinate pickups from
consolidation points and conducting an annual sort and pro rata share calculation to determine the specific
responsibilities for manufacturers.

Assumptions
The Minnesota Pollution Control Agency-has no direct involvement in the impiementation of the program
described above.

Expenditure and/or Revenue Formula
None

Long-Term Fiscal Consideraiions
None

Local Government Cosis

This bill contains no defined costs to local governments; however local governments at their discretion could incur
costs.

References/Sources

Agency Contact Name: VYRNA HALBAH (651-296-8399)
FN Coord Signature: GLENN GLSON

Date: 04/21/05 Phone: 257-1838

EBO Comments

I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: LEONIE FUANG
Date: 04/22/05 Phone: 286-5779
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Fiscal Note — 2005-06 Session

Bill #: H1391-4E Complete Date: 04/21/05

Chief Author: COX, RAY

Title: WASTE ELECTRCNIC PRODUCTS RECOVERY

Agency Name:

Administration Dept

Fiscal Impact

Yes

State

Local

Fee/Departmental Earnings

Tax Revenue

|| | | &

This table reflects fiscal impact fo state government. Local government impact is reflected in the narrative only.

Doliars (in thousands)

FYO05

FY06

FYO07 FY08

FY09

Expenditures

-- No Impact --

Less Agency Car Alsark

-~ No Impact --

Net Expenditures

-- No Impact -

Revenues

-- No Impact --

Net Cost <Savings>

-- No Impact --

Total Cost <Saving

s> to the State

FY05

FY06

FYO07 FY08

FYO09

Full Time Equivaients

-- No Impact --

Total FTE

H1391-4E
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Bill Description

Section 4 requires Admir: tc purchase video display devices only from manufacturers that are certified to comply
with the registration, pickup and recycling program for household CRTs. Vendors who fail to comply will have
their contracts for sale of CRTs to state agencies voided.

Assumptions

This fiscal note addresses the administrative costs to Admin for implementing Section 4 of the bill. Those costs
are real and include (1) adding new boilerplate language to solicitation documents and contracts, (2) assuring
due process including appeal rights under Minnesota Rules to vendors that are being suspended and debarred
for non-compliance, and (3) re-bidding contracts that have been voided. However, they probably do not reach
the level of .25 FTE and are being considered negligible for purposes of this fiscal note.

This fiscal note does not attempt to guess how vendors will respond to this new condition for doing business with
the state. Internal discussions within Admin have suggested the following as possibilities that would involve fiscal
consequences to state and focal units of government:
e Vendors might checes to raise their prices to state and local government customers in Minnesota to
recover some of their costs associated with program compliance.
¢ Vendors might opt out of selling to government in Minnesota, rather than comply with the registration,
pickup and recyciing program. This could raise prices through reduced competition.

State agencies will continue to use environmentally responsible means to dispose of video display devices and
other hazardous electronics. Currently, state agencies can transfer or sell used equipment to other units of
government, including iransfer to Admin’s Surplus Services section for redistribution to eligible parties.
Alternatively, under existing state contracts, state agencies and local units can require manufacturers to take back
electronic equipment at the end of its useful life for a recycling charge. The state also administers its own
contract for the recycling of electronic hazardous wastes by state and local governmental units. (Relevant usage
and cost data is cited under “expenditure and/or revenue formula” below.) A bill progressing through the

legislative process would ziso authorize state agencies to donate used computers to the Computers for Schools
program.

Expenditure and/or Revenue Formula
Admin experience shows that manufacturers charge the state more to take back used equipment than we have

been paying through our hzzardous electronic waste disposal contract. For example, manufacturers have
indicated the following range of prices for taking back various types of equipment:

Apple - $30 - $40

Dell - $53 - $59

Gateway - $30 - $60
Hewlett Packard - $13 - 534
MPC - $35

However, through our hazzrdous waste recycling contract it costs $10 on average to recycle a CRT. That's the
contract price of $0.28 per pourd times an average weight of 40 pounds (or $10.00 per laptop or CRT).

In calendar year 2004, the hazardous waste recycling contract was used to recycle the following video display
devices for state agencias:

LCDs- laptops - 200
CRTs, the cathode ray ful:es that are in both TVs and computer monitors — 5,534
Total laptops and CRTs — 5,734

Video display devices recycied in 2004 for Ceoperative Purchasing Venture members (primarily local units of
government):

LCDs- laptops - 98
CRTs, the cathode ray tubes that are in both TVs and computer monitors - 3,250
Total: 3,348

Grand total: 8,082 videc displey devices recycled. The approximate cost to recycle these video display devices at
$10.00 each was $90.82(.

H1391-4E Page 9 of 10




Approximately half that many video display devices (4541) were saved for resale/reuse.

Long-Term Fiscal Considerations

There could be long-term fiscal consequences depending on how vendors choose to respond to these new
requirements.

Local Government Cosis

There could be impacts on local government costs depending on how vendors choose to respond to these new
requirements.

References/Sources
-Existing contracts with computer manufacturers
-Usage data from Asset Recovery Corporation regarding hazardous waste contract

Agency Contact Narme: Keni Ailin (651-296-1442)
FN Coord Signature: LARRY FREUND
Date: 04/21/05 Phone: 296-5857

EBO Comments

I have reviewed this Fisce! Note for accuracy and content.

EBO Signature: TIM JAHNKE
Date: 04/21/05 Phone: 296-6237

H13914E Page 10 of 10



Phosphor

Brominated Flame
Retardants

Polybrominated Diphenylethers (PBDE) are
frequently used flame retardants & are likely
endocrine disrupters. Research has revealed
that levels of PBDEs in human breast milk are
doubling every five years. PBDEs, like many
halogenated organics, reduce levels of the
hormone thyroxin in exposed animals & can
potentially harm the developing fetus.
Thyroxin is an essential hormone needed to
regulate the normal development of all
animal species, including humans.

Phosphor is applied as a coat to the interior of the CRT face plate.
The hazards of phosphor are not well known, but the Navy warns
this substance is “extremely toxic”.

Barium

Barium is used in the front panel of the CRT to protect users
from radiation. Studies show that short-term exposure to

barium can cause brain swelling, muscle weakness, and
damage to the heart, liver and spleen.

Hexavalent Chromium

Used for corrosion protection of untreated &
galvanized steel plates & hardener for steel
housing, 1t can cause DNA damage &
asthmatic bronchitis.

Plastics

Plastics, including PVC make up to 13.8 pounds of
an average computer. Dioxin can be formed when PVC
is burned within a certain temperature range. Combina-
tions of plastics are used in printed circuit boards, in
components such as connectors, plastic covers &
cables. Recyclers have dificulit identifying ans
separating different types of plastic.

Cathode Ray Tubes (CRT) displays contain 4-8 lbs of lead
& most solder used in circuit boards is leaded. CRTs are
banned from landfills in Calif. & Mass., since US EPA determined
possibility for lead to leach from equipment in landfills.

Lead is toxic to the kidneys, nervous & reproductive
systems & inhibits mental development of young
children and fetuses.

Cadmium

Surface Mount Device (SMD)
chip resistors, infrared detec-
tors, semiconductors and older
types of cathode ray tubes contain
cadmium. Furthermore, cadmium is
used as a plastic stabilizer. It

concentrates in the body &

can cause kidney damage &
harm to fragile bones.

Mercury

Light bulbs in flat panel displays, switches, & printed

wiring boards all contain mercury. High levels of exposure
contribute to brain & kidney damage, harm the developing
fetus & can be passed down through breast milk. A recently

issued fish advisory warns young children & pregnant women
to two meals of fish caught in San Francisco Bay because
of high levels of mercury found in San Francisco
Bay fish. Mercury is stored in the fat
of animals.

Beryllium

Beryllium is commonly found on motherboards and
connectors, Beryllium has recently been
classified as a human carcinogen.

Images courtesy of Materials for Future Foundation
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A1, 2003 BEST BUY.

Members of the Committee

Senate State & Local Government Operations Committee
75 Rev. Dr. Martin Luther King Jr. Blvd., Room 328

St. Paul, MN 55155-1606

Re:  Electronic Waste (E-waste) Management
Dear Senators:

As part of the Minnesota community with our corporate headquarters and nearly 8,000 employees in the State, Best
Buy stands ready to work with you in finding a successful solution for effective electronic waste management. Best
Buy is actively working at the federal level to find a national solution to the issue of electronics waste. However, we
understand that the Minnesota Legislature and the Governor are eager to pass a state solution and in doing so, we
ask that you support a manufacturer responsibility model, putting the initial responsibility for end-use disposal
on the entities that designed and manufactured the covered products.

Best Buy is a retailer and a manufacturer. In considering the various e-waste models, Best Buy believes that a no-
fee producer responsibility model is the best way to encourage recycling by providing consumers with a variety of
options. Asa manufacturer, we understand that we will incur costs in implementing a recycling plan. As a retailer,
we understand that we will need to play a large role in educating our customers about their options for recycling.
We also understand that by selling a wide variety of products from multiple manufacturers, we play a large role in
ensuring that manufacturers are cooperating with the program.

Best Buy is active in recycling. Best Buy started its recycling program in 2001 to provide a simple, fun and
convenient program for recycling electronics that protects the environment while raising awareness of recycling
options. Best Buy has helped consumers nation-wide recycle over 2 million pounds of electronics in an
environmentally responsible way since the program began. In addition to our recycling events, we offer kiosks in
every store that accept cell phones, batteries and ink jet cartridges. This has become an important part of our
commitment to our customers and the manufacturer responsibility model supports our current direction as opposed
to an advance recovery model which has proved problematic for our business and our customers.

Best Buy has found the advanced recovery fee (ARF) in California costly and confusing-- placing
responsibility unfairly on retailers and consumers. The CA Board of Equalization has made it clear that they have
no enforcement authority on out-of-state manufacturers and retailers. This has presented problems for us in two
areas. First, it hits directly at our ability to compete. Out-of-state sellers already hold a 5-8% tax advantage and
now also hold up to a $10 price advantage. In addition, in-state retailers are solely responsible for correctly labeling
the products with the correct fee, adding an administrative burden to retailers that was intended to fall on
manufacturers. The collection allowance permitted in CA does not begin to cover the set up costs or the ongoing
costs of compliance. Finally, the ARF system is confusing for our customers. We are on the front lines for educating
our customers. At this point, we are collecting a fee with no real understanding of how the fee works or if it can
support the system.

A hybrid system that incorporates the two models only adds to customer confusion and does not account for
the convergence of technologies. While integrating the manufacturer responsibility model and the ARF seems on
the surface to address concerns for manufacturers, it does not address the concerns of retailers and consumers. By
having to identify what is and is not covered under the system, only adds confusion in explaining the system to
customers and will add costs for retailers. In addition, the system fails to take into account the growth and
convergence of technologies. Already we are seeing televisions that can be hooked up to computers and monitors
that act as televisions. This area of technology will only continue to grow making the ability to differentiae between
products a serious issue for retailers.

Best Buy Corporate Campus ¢ 7601 Penn Avenue South, Richfield, MN, USA 55423-3645 « (612) 291-1000 ¢ NYSE symbol: BBY




As a retailer and manufacturer, we believe that the manufacturer responsibility model is the best approach because
it involves all parties in a solution. Thank you for your consideration and for your on-going support of Best Buy.

Sincerely,

e

Paula J. Prahl
Vice President, Public Affairs



Collected Material by Brand

The OEA conducted an analysis of brands and product vintage for electronics collected during an event in
September 2004. The following data illustrates the brands that are being collected for recycling as well as
how the return share for a particular manufacturer may help shape their preferred financing option.

Monitors

Weight
Brand Collected Share (pounds)
APPLE 67 14.4% 2,006
COMPAQ 35 7.5% 1,100
CTX 25  54% 722
IBM 25 5.4% 649
PACKARD BELL 25 5.4% 670
GATEWAY 24 5.2% 844
NEC 16 3.4% 570
DELL 15 3.2% 596
SONY 15 3.2% 500
ACER 14 3.0% 390
N/A 10 2.1% 324
SAMSUNG 9 1.9% 252
VIEWSONIC 9 1.9% 332
GOLD STAR 8 1.7% 208
HP 8 1.7% 260
ZENITH 8 17% 214
MICRON 5 1.1% 188
OTHER 146 31.3% 4,347
TOTAL 466 14,254

OTHER
31%
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5%

PACKARD BELL
5%

GATEWAY




Desktop PCs

Weight

Brand Collected Share (pounds)
APPLE » 30 10.0% 612 APPLE
IBM 28 94% 668 10%
COMPAQ 27 9.0% 696 OTHER
GATEWAY : 26 87% 678
N/A 25  84% 686
PACKARD BELL 20 67% 434
HP 17 57% 543
DELL 11 3.7% 310 comPaa
ZEOS 11 3.7% 378
ACER 6 2.0% 130
EPSON 4 1.3% 104
NEC 3 1.0% 92 AcER CATEAY
NORTHGATE 3 1.0% 106 zeos
PORTICO 3 10% 50 “* A
TANDY 3 1.0% 4 W acRneEL ¥
TIGER 3 1.0% 66 7%
OTHER 79 264% 2,100
TOTAL 299 , 7,727
Televisions

‘ Weight
Brand Collected | Share (pounds)
RCA 41 17.3% 2,583
ZENITH 25  105% 1,552 ,
PANASONIC 14 59% 386 RCA
SONY 11 46% 640 =
TOSHIBA 10 42% 408
SAMSUNG 9  38% 338
MAGNAVOX 8  34% 504
SHARP 8 3.4% 294 ZENITH
GE 7 30% 216 "
SANYO 7 30% 274 :
SEARS 7 3.0% 274 N
EMERSON 6 25% 152 PANRS
MITSUBISHI 5  21% 326 : conr
JvC 4 1.7% 136 EMERSON %
FUNAI 3 1.3% 82 SEARS T
MONTGOMERYWARD 3 1.3% 64 T Ao J o J ngune
N/A 3 1.3% 104 ¥ T mp \’MAGNAVO;
SYLVANIA 3 1.3% 222 3% %
SYMPHONIC 3 1.3% 110
WARD 3 1.3% 146
OTHER 57 241% 2,851
TOTAL " 237 11,662



Consumer Electronics Retailers Coalition

wWu.ceretailers.org

April 11, 2005

The Honorable Linda Higgins

Chair — Senate State & Local Government Operations Committee
75 Rev. Dr. Martin Luther King Jr. Blvd., Room 328

St. Paul, MN 55155-1606

Re: Minnesota Legislature Action Surrounding Electronic Device Management
Dear Senator Higgins:

I am writing on behalf of the Consumer Electronics Retailers Coalition (CERC) — a national
organization of major consumer electronics retailers and general retailers who sell consumer
electronics, many whom have numerous stores located throughout the state of Minnesota. In
point of fact, two of our members, Target Corporation and Best Buy, are headquartered in the
state.

While CERC strongly believes a nationwide approach to the management of electronics is
the ultimate solution, we understand that policymakers in the State of Minnesota are ready to
take action on this matter now. In doing so, we urge you to please support a producer
responsibility model for the management of electronic waste. CERC members collectively
believe that a no-fee producer responsibility system will continue to encourage innovation
and provide consumers with a variety of choices. Such a system will allow manufacturers
flexibility to implement electronics recycling programs that make sense to and can be easily
understood and implemented by — consumers, government, retailers and manufacturers. We
believe that this approach is more balanced because it places the initial responsibility of end-
use disposal on the entities that designed and manufactured the covered products in the first
place, as opposed to instituting a new and expensive bureaucratic structure and forcing
constituents to pay a new tax —an Advance Recovery Fee (ARF) — that is also being discussed
by the Minnesota legislature.

CERC members oppose any “Point-of-Sale|Advance Recovery Fee” system because we
know from first hand experience that such an approach does not accomplish its goals, is
administratively burdensome for all parties, and only guarantees a new revenue source for
government without guaranteeing that an effective recycling system is put into place.
Consumer electronic (CE) retailers are concerned that though ARF legislation is intended to
promote electronic waste management, encourage greater recycling efforts, and incentivize
some of the stakeholders to provide solutions, it falls short of attaining these worthy goals.
Rather than providing a solution, as we have found in California, point of sale recycling
collection fees add burdensome administrative structures and are harmful to CE retailers, as
well as adding a confusing administrative structure for consumers to figure and state agencies
to administer. There is no incentive on the manufacturer to develop any environmental
recycling compliance plan.

1341 G STREET, NW — Surte 1100 | WASHINGTON, DC 20005 | 202 585 0268 | WwW.CERETAILERS.ORG




The recent institution of such a fee/tax program in California has proven complicated for all
parties — government, businesses and consumers — to understand and administer; incredibly
costly for both the governmental agencies and retailers to implement; impracticable to bring
sufficient dollars down to the local level to implement enough local collection and disposal
facilities; impossible to impose on out-of-state online/mail order retailers; impractical, by
asking the government to set up a new administrative structure to collect the fees, manage the
program and disperse the revenue for effective recycling; and impossible to know how high
the taxes/fees charged to consumers needs to be in order to adequately fund a successfully
electronics device recycling program. ' ’
In short, a POS|ARF approach — particularly given significant budget cutting at all levels of
government — will not adequately fund an effective recycling program, and will only serve to
confuse and burden the consumer with the imposition of new fees and perceived new taxes
without any direct benefits. ‘

Thank you for the opportunity to share the industry’s positions concerning eWaste legislative
efforts in the state. We hope to work closely with the members of the Minnesota legislature
in developing a fair and equitable electronics recycling management plan that will be good
for the state, its businesses, and most of all, its constituents--our customers. Please do not
hesitate to contact me if we can be of further assistance.

Sincerely,

=

Marc A. Pearl, Executive Director

cc: Vice Chair Charles Wiger; Ranking Member Claire Robling; and Senators Dick Day, D. Scott
Dibble, Michelle L. Fischbach, Debbie J. Johnson, Gary W. Kubly, Sharon Marko, David H.
Senjem, Yvonne Prettner Solon, David J. Tomassoni, Jim Vickerman and Betsy Wergin

Attached: CERC Position Paper on an Electronic Device Management System

The Consumer Electronics Retailers Coalition (CERC) represents small, medium and
large consumer electronic retail businesses and associations operating in all 50 states
and worldwide, all of whom employ hundreds of Minnesota residents. Member
companies, in addition to Best Buy and Target, include Circuit City, RadioShack, Wal-
Mart, the North American Retail Dealers Association and the Retail Industry Leaders
Association. Our goal is to educate, advocate and instill continued consumer and market
confidence through our interactions with government agencies, state legislatures and the
U.S. Congress.



(onsuﬁner Flectronics Retailers Coalition

wwy.ceretailers.org

Consumer Electronics Retailers Coalition (CERC)
Position on the Need for a National Electronics Management System

Consumer electronics (CE) retailers strongly believe that developing a national
electronics management system that effectively encourages the collection and .
recycling of electronic waste is far more preferable if handled as a “federal solution”
rather than by individual states.

CE retailers realize that they have an important role in WOrking with and being active
participants with other interested stakeholders in developing a successful federal
model that will have to be implemented at the local level.

CE retailers believe a successful national system for electronics recycling can be
established without imposing fees at the point-of-sale; without having to create a
new complex administrative structure; and without mandates that discourage
innovation.

CE retailers believe that a no-fee system will not only continue to encourage
innovation, but will also provide consumers with a variety of choices and
manufacturers with flexibility to implement electronics recycling programs that make
sense — to consumers, government, retailers and manufacturers.

CE retailers also believe that the U.S. can learn from and build on the lessons of
other countries that have |mplemented recycling programs. Our nation has a unique
opportunity to create a progressive producer responsibility system that encourages
the market to drive an effective, efficient and environmentally sound solution.

Federal Legislation — A comprehensive nationwide approach to the financing, collection,
transportation and recycling of electronic devices that preempts individual state action is
ultimately the best solution for all parties — manufacturers, distributors, retailers, collect;on
agencies, recyclers, governments at all levels and consumers.

Consumer electronic retailers view the implementation of the Producer

Responsibility model as the most efficient and comprehensive electronics waste

management plan. Such an approach will encourage effective recycling while, at the

same time, be the least burdensome to the consumer. In order to be successful,

however, the Producer Responsibility approach must include -

o A limited number of types and clear definition of covered devices.

o That any retailer ‘take-back’ programs — if mentioned at all — must remain
voluntary.

o A‘safe harbor’ for a consumer electronics retailer that sells a product not covered
under an approved management plan absent actual knowledge.

o Programs that help educate and are easily understood by consumers.

o A flexible system that allows manufacturers the ability to provide services to
consumers and encourages the market to drive efficiencies and choices.

o Encouraging voluntary collection initiatives by manufacturers to partner with
retailers, charities and/or local governments.
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o Establishing manufacturers’ financial responsibility based on the products that
consumers return to the system — not fees at the point-of-sale or other financial
models that do not reflect the true costs and realities of the return system.

o The ability of manufacturers to work independently or collaborate with
others to meet the established responsibility goals.

State Action — Though a successful electronic waste management solution must be
nationwide in scope, CE retailers, in coalition with other interested stakeholders, will actively
work with states that remain desirous of moving their own legislative solution as a
transitional step to the implementation of a nationwide system — focusing their attention on
the Producer Responsibility model. If a state does move such legislation, it should
recognize the need to include certain key principles —
o A sunset provision that allows for federal preemption in the event that Congress
passes a national electronic device recycling law.
o Provisions that include all means by which a covered device is sold for retail
in the state — whether sold in-store, by telephone or over the Internet.

For practical and administrative reasons, a nationwide PRODUCER RESPONSIBILITY

approach is the most efficient and optimal answer because it will —

e Place responsibility for the effective recycling of electronic devices where it belongs — on
those stakeholders, including producers, distributors, retailers and consumers, who
benefit from the sale of electronic products.

e Encourage producers to design products for ease of recycling, and could encourage
manufacturers to design products with less materials of concern, if laws are designed to
exempt those products that are safe for landfills.

e [Establish a system that — unlike the point-of-sale advance recovery fee approach
instituted in_California — is easy to administer, is not complicated, is inexpensive for
consumers, retailers and governments, and does not unfairly burden the residents of
one state.

e Provide a level playing field that applies to all types of sale at the state level — whether
the covered consumer electronic product is sold via the Internet, catalogue, over the
telephone, or in a traditional brick-and-mortar/in-store operation.

THE POINT-OF-SALE | ADVANCE RECOVERY FEE APPROACH WILL NOoT WORK — Consumer
electronic retailers oppose any “point-of-sale|advance recovery fee” (POS|ARF) approach
because such an approach has been shown to not accomplish its goals; is administratively
burdensome for all parties; and will only guarantee a new revenue source for government
without guaranteeing that an effective recycling system will be put into place.

The recent institution of such a fee/tax program in California has already been shown to be:

e Too complicated for all parties — government, businesses and consumers — to
understand and administer;

e Incredibly costly for both the governmental agenmes and retailers to implement;
Impracticable to bring sufficient dollars down to the local level to implement enough
local collection and disposal facilities;

e Impossible to impose on out-of-state online/mail order retailers;

Impractical, by asking the government to set up a new administrative structure to collect
the fees, manage the program and disperse the revenue for effective recycling; and

e Impossible to know how high the taxes/fees charged to consumers needs to be in order
to adequately fund a successfully electronics device recycling program.

In short, a POS | ARF approach — particularly given significant budget cutting at
all levels of government - will not adequately fund an effective recycling

program, and Wil onily Sefve to confuse and burden the consumer with the
imposition of new fees and perceived new taxes without any direct benefits.




ASSOCIATION OF

VLG

MINNESOTA COUNTIES

April 20, 2005
Representative Ozment:

The Association of Minnesota Counties (AMC) appreciates the opportunity to inform you and
members of the House Agriculture, Environment and Natural Resource Finance Committee
about concerns related to House File 1391 — Manufacturer Responsibility of electronic waste.

The counties’ main concern is that there needs to be a statewide plan in place by the time the ban
on placement of cathode ray tubes (CRTs) goes into effect. Ideally any plan that is put in place
to address the ban should cover all the costs associated with compliance. However, counties
realize that some costs may be incurred and we are willing to work with state agencies and
neighboring local units of government to come up with the most effective, and cost efficient
means to carry out the tasks this bill calls for.

On Friday April 8, 2005, the AMC Legislative Steering Committee met. During this meeting the
two different methods (Advanced Recycling Fee and Manufacturer Responsibility) of funding E-
waste recycling were discussed. The Committee determined that the most important issue with
both of the bills was that counties need a bill to pass that will address the ban, regardless of the
funding mechanism. The Committee also noted that whichever program is chosen, it should
cover all the costs associated with collecting, transporting, storing and recycling the E-waste.
This includes any orphan waste should it be addressed in the bill. The Committee expressed a
preference for the Manufacturer Responsibility method; however, the members provided
direction to AMC to remain open to other funding options.

The Solid Waste Administrator Association (SWAA) has been working to identify information
that would indicate not only how much counties may anticipate paying in relation to orphan
waste, but also the initial collection, storage, and transportation that may need to be done even
before the waste arrives at an intermediate collection point. - Currently, counties do not know
what facility expansion or staff additions will specifically be needed to accommodate the
additional waste they may be collecting. If the county is not a designated consolidation point
there are concerns that the transportation costs to and from points may be costly to the more
remote counties. These activities will most likely have to be done by counties regardless of
which program structure is chosen.

According to the Office of Environmental Assistance, 35 out of 87 counties do not have a
permanent Household Hazardous Waste (HHW) facility. Of the 52 that have a facility, about 15
to 20 are only open seasonally (May-October). Most of the HHW facilities were under built due
to the high cost of constructing them and most do not have enough room for proper storage of all
of the HHW materials that they currently collect. Depending on the specifications needed to
accommodate the influx of E-waste costs for some counties could become considerable.




Sincerely,
7

Annalee Garletz :
Environment and Natural Resources Policy Analyst

Cec.

Senator Linda Higgins

Duane Bakke, AMC Environment and Natural Resource Committee Chair
Trudy Richter, Richardson, Richter & Associates, Inc.

Ted Troolin, St. Louis County Solid Waste Officer

Art Dunn, Director, Office of Environmental Assistance



Hennepin County
Consumer Electronics Program

Hennepin County is just over 1 million in population and includes the City of Minneapolis and 45 surrounding
) cities. The County Board of Commissioners is the governing policy board.

Hennepin County utilizes an integrated waste management system to manage municipal solid waste generated in the
county. The county established recycling, hazardous waste, and household hazardous waste (HHW) programs and
supported the development of two waste-to-energy facilities and two transfer stations as components of that system.

The consumer electronics recycling program began in the fall of 1992 with the goal of removing heavy metals and
other materials from municipal solid waste. According to the Minnesota Office of Environmental Assistance,
products containing CRTs are considered the largest single source of lead in municipal solid waste. The consumer
electronics program removes and reclaims significant amounts of lead, cadmium, scrap metal and other components
from municipal solid waste.

The program collects the following consumer electronics: Household televisions, computers and peripherals, VCRs,
camcorders, stereos, telephones, rechargeable appliances and other miscellaneous electronic equipment.
Photocopiers and fax machines are not accepted. ‘ ' '

Collection

1. Permanent Drop-off Centers (2): Brooklyn Park
‘ Recycling Center and Transfer Station and South
Hennepin Recycling & Problem Waste Drop-Off Center. _
The drop-off centers are open 43 hours per week, Tuesday Mpls
through Saturday, and collect recyclable materials, HHW
and problem materials. Contractor staff place electronics
into roll-off containers located inside the facilities. When
the container is full, electronics are transferred to PPL
Industries for disassembly. -

Chart 1: Collection Quantities (2004)

J Drop-off
J Centers
53.7%

In 2004, approximately 54% of electronics (1,030 tons)
was collected at the drop-off centers from 28,949 residents
(Bloomington: 15,612 vehicles, Brooklyn Park: 13,337
vehicles).

2. Event Collections: At county HHW events, contractor employees place electronics into roll-off containers
located outdoors. The electronics are covered by waterproof tarps at the end of each collection day. At city
events (“cleanup days™), electronics are placed into boxes or roll-offs. Electronics collected at events are
transferred to PPL Industries as needed or at the end of the collection. Approximately 17% of electronics (330
tons) was collected at events. '

Minneapolis: The City of Minneapolis provides curbside collection of certain electronics as part of its “large
item collection” service to residential customers. The city consolidates electronics at the city transfer station,
where they are placed into special roll-offs and fogged to kill cockroaches in all but the coldest months. The
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electronics are then transferred to PPL Industries for disassembly. In 2004, the City of Minneapolis collected
approximately 29% of electronics (557 tons).

Consumer Electronics Quantities and Costs

The program collected an average of 3.4 pounds of electronics per capita in 2004. Since the program’s inception in
1992, the quantity of electronic waste and the cost to recycle it have increased significantly, as shown in Chart 2 &
Table 1. Table 2 compares the types of units collected when the program began to the types collected in 2004.

Chart 2: Consumer Electronics Program Growth
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Table 1: Electronics Quantity and Cost

Year . Tons Approximate Cost* fi
2004 . 1,917 $1,600,000 (estimated) _

1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

2003 1,486 - $1.453.000
2002 1,314 $1,254,500
2001 1,252 $1,149.000
2000 1,066 $958,000
1999 851 $898.,000
1998 706 $631,000
1997 366 $335,000
1996 262 not available
1995 200 not available
1994 152 not available
1993 12 not available
1992 11 not available

*Costs include transportation, disassembly, component recycling/disposa!‘ and
program administration. Excludes cities’ costs and any nominal revenue gained
from the sale of components.



Table 2: Comparison of Units Collected

Tvpe of Unit Units Collected:  Percent Units Collected:  Percent
Year 1: 1992- 2004
1993 ’
Telev@ons (TVs, bare CRTs, 879 70.83 35.442 26.97
chassis) :
Computer Monitors 78 6.29 22,508 17.13 _
CPUs, Circuit Boards, Disk Drives 0 .00 17.648 13.43
Audio (stereos, etc.) 160 12.89 11,862 9.03
Printers ' 0 .00 8.500 6.47
Kevboards 15 1.21 9.296 7.07
VCRs ' 29 2.34 6,047 4.60.
Miscellaneous 62 5.00 10,836 8.24
Telephones 18 1.45 6,316 4.81
Computer Scanners* 0 .00 1,722 1.31
Laptop Computers* 0 .00 839 .64
DVD Players* 0 .00 415 .32
Total 1,241 100% 131,431 100%

*Began tracking as a separate category in year 2003.

Electronics Reuse, Recycling and Disposal

After collection, certain electronic products that appear to be technically, but not functionally, obsolete are tested for

reuse. If the products pass, they are placed on reuse shelves at the drop-off centers. Less than 1% of the units have

been found to be reusable.

Electronics that are not offered for reuse are disassembled by PPL Industriesin =~
Minneapolis. PPL Industries is a nonprofit organization that employs economically

disadvantaged people, and teaches them basic job retention skills such as

attendance, punctuality, communication, attitude, work quality, and productivity.

After PPL Industries disassembles the electronics, the county arranges for the
disposal or recycling of the components as listed in Table 3 below.

Table 3: Electronics Component Management

Components Removed

 Disposal/Recycling Method

Batteries

Transferred to the county’s battery program. Lead-acid, lithium ion, mercuric oxide,
nickel-cadmium, nickel metal hydride, and silver oxide batteries are sent for metal
reclamation.

Cathode ray tubes (CRTs)

Lead reclamation at lead smelter until 2004. In 2004, started processing for use as
feedstock in glass products. ' ' ’

Circuit boards

Metals reclamation through state contractor.

Copper, aluminum, tin, wire, and
miscellaneous scrap metal

Recycled through scrap metal dealer.

Fluorescent lamps

Transferred to county HHW program for recycling.

Mercury relays and switches

Transferred to county HHW program for metal reclamation.

PCB capacitors

Transferred to county HHW program for hazardous waste incineration.

Wood and plastic

Returmned the municipal solid waste stream.




Program Benefits

The program keeps electronic wastes that contain lead, cadmium and other heavy metals out of the waste stream and
properly disposes of them. A majority of the electronics is recycled.

The program also provides job-training opportunities at PPL Industries, where trainees develop skills that can help
them obtain sustainable employment.

Contact for more information:
Amy Roening
Hennepin County Department of Environmental Services
417 North Fifth Street, Suite 200
" Minneapolis, Minnesota 55401-1397
(612) 348-8992
amy.roering@co.hennepin.mn.us
www.hennepin.us
: February 2, 2005



May 3, 2005

To: Senate Rules and Administration Committee —

- Senators D.E. Johnson, Rest, Day, Belanger, Berglin, Cohen, Dille, Frederickson,

Hottinger, Kiscaden, Kleis, Langseth, Larson, Marty, Metzen, Neuville, Olson, Ourada,
Pappas, Pariseau, Pogemiller, Ranum, Sams, Stumpf, Vickerman

Re: Electronic Waste Recycling (SF 1298)

“Producer Responsibility” is the better approach to handling waste electronic products.
Virtually all electronic products contain some toxic substances. The “Producer
Responsibility” approach, if properly implemented, can stimulate greater recycling of
waste electronic products, capture toxic substances and eliminate the need for millions
of dollars in Minnesota taxpayer subsidies.

In short, Producer Responsibility, where electronics producers pay for the cost
associated with collection, reuse and proper recycling of waste electronic products, is
better for the environment, human health and taxpayers.

Your decisions about how electronic waste is handled today will have profound effects
on Minnesotans for decades to come. Senate File 1298 contains provisions that can
address some immediate electronic waste recycling issues, reduce financial burdens on
governmental units and decrease taxpayer subsidies. We urge you to support and pass
a “Producer Responsibility” bill during this 2005 legislative session.

Senate File 1298, a “Producer Responsibility” bill, is a step in the right direction.
For additional information about the Coalition and Producer Responsibility, please

contact Tim Rudnicki, Representing Computer TakeBack Campaign (Cell: 612-801-
3266). '

Pagelof 1
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Senator Cohen from the Committee on Finance, fo which was
re-referred

S.F. No. 1542: A bill for an act relating to motor
carriers; allowing transportation of equestrian equipment in
recreational vehicle combination; regulating maximum axle
weights allowed on highways; establishing oversize permit fee
for manufactured storage buildings; authorizing issuance of
permits for certain three-unit and two-unit vehicles between
Grand Rapids and Duluth; abolishing certain rules relating to
motor carriers; amending Minnesota Statutes 2004, sections
169.01, subdivision 78; 169.81, subdivision 3c; 169.8261;
169.851, subdivision 5; 169.86, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapter 169; repealing
Minnesota Rules, parts 7800.0600; 7800.3200, subpart 1;
7805.0700; 8850.6900, subpart 20; 8855.0500, subpart 1.

Reports the same back with the recommendation that the bill
do pass. Report adopted.

(Committee Chair)

May 5, 2005.cceeeunueceeeennnnnnns
(Date of Committee recommendation)
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A billifor an act

relating to motor carriers; allowing transportation of
equestrian equipment in recreational vehicle
combination; regulating maximum axle weights allowed
on highways; establishing oversize permit fee for
manufactured storage buildings; authorizing issuance
of permits for certain three-unit and two-unit
vehicles between Grand Rapids and Duluth; abolishing
certain rules relating to motor carriers; amending
Minnesota Statutes 2004, sections 169.01, subdivision
78; 169.81, subdivision 3c; 169.8261; 169.851,
subdivision 5; 169.86, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapter 169;
repealing Minnesota Rules, parts 7800.0600; 7800.3200,
subpart 1; 7805.0700; 8850.6900, subpart 20;
8855.0500, subpart 1.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 169.01, |
subdivision 78, is amended to read:

Subd. 78. [RECREATIONAL VEHICLE COMBINATION. ]
"Recreational vehicle combination" means a combination of
vehicles consisting of a pickup truck as defined in section
168.011, subdivision 29, attached by means of a fifth-wheel
coupling to a camper-semitrailer which has hitched to it a
trailer carrying a watercraft as defined in section 86B.005,

subdivision 18; off-highway motorcycle as defined in section

84.787, subdivision 7; motorcycle; motorized bicycle; snowmobile

as defined in section 84.81, subdivision 3; e all-terrain
vehicle as defined in section 84.92, subdivision 8; or

equestrian equipment and supplies. For purposes of this

subdivision:

Section 1 1
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(a) A "fifth-wheel coupling” is a couplingAbetween a
camper-semitrailer and a towing pickup truck in which a portion
of the weight of the camper—semitrailer'isvcarried over or
forwafd of the rear axle of the towing pickup.

(b) A "camper-semitrailer" is a trailer, other than a
manufactured home as defined in section 327B.01, subdivision 13,
designed for human habitation and used for vacation or
recreational purposes for limited periods.

Sec. 2. Minnesota Statutes 2004, section 169.81,
subdivision 3c, is amended to read:

Subd. 3c. [RECREATIONAL VEHICLE COMBINATION. ]
Notwithstanding subdivision 3, a recreational vehicle-
combination may be operated without a permit if:

(1) the combination does not consist of more than three
vehicles, and the towing rating of the pickup truck is equal to
or greater than the total weight of all vehicles being towed;

(2) the combihation does not exceed 60 feet in length;

(3) the camper-semitrailer in the combination does not
exceed 28 feet in length; | |

(4) the operator of the combination is at least 18 years of
age;

(5) the trailer carrying a watercraft, motorcycle,

motorized bicycle, off-highway motorcycle, snowmobile, er

all-terrain véhicle, or equestrian equipment and supplies meets
all requirements of law; |

(6) the trailers in the combination are connected to the
pickup truck and each other in conformity with section 169.82;
and

(7) the combination is not operated within the seven-county
metropolitan area, as defined in section 473.121, subdivision 2,
during the hours of 6:00 a.m. to 9:00 a.m. and 4:00 p.m. to 7:00
p.m. on Mondays through Fridays.

Sec. 3. Minnesota Statutes 2004, section 169.8261, is‘
amended to read:

169.8261 [GROSS WEIGHT LIMITATIONS; FOREST PRODUCTS. ]

(a) A vehicle or combination of vehicles hauling raw or

Section 3 ' 2
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unfinished forest products, including wood chips, by the most
direct route to the nearest highway that has been designated
under section 169.832, subdivision 11, may be operated on any
highway with gross weights permitted under sections 169.822 to
169.829 without regard to load restrictions imposed on that
highway, except that sueh the vehicles must:

(1) comply with seasonal load restrictions in effect
between the dates set by the commissioner under section 169.87,
subdivision 2;

(2) comply with bridge load limits posted under section
169.84;

(3) be equipped and operated with six axles and brakes;

(4) not exceed 90,000 pounds gross weight, or 98,000 pounds
gross weight during the time when seasonal increases are ‘
authorized under section 169.826;

(5) not be operated on interstate and defense highways;

(6) obtain an annual permit from the commissioner of
transportation; and

(7) obey all road postings; and -

(8) not exceed 20,000 pounds gross weight on any single

axle.

(b) A vehicle operated under this section may exceed the

legal axle weight limits listed in section 169.824 by not more

than 12.5 percent; except that, the weight limits may be

exceeded by not more than 22.5 percent during the time when

seasonal increases are authorized under section 169.826,

subdivision 1.

Sec. 4. Minnesota Statutes 2004, section 169.851,

‘subdivision 5, is amended to read:

Subd. 5. [EXCEPTION FOR FARM AND FOREST PRODUCTS.] Fhe

maximum-weight-provisiens-of-this-seection-de Subdivision 4 of

this section does not apply to the first haul of unprocessed or

raw farm products and the transportation of raw and unfinished

forest products, including wood chips, when the preseribed

maximum weight *imitatien—-is limitations permitted under

sections. 169.822 to 169.829 are not exceeded by more than ten

Section 4 3
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percent. -

Sec. 5. Minnesota Statutes 2004, section 169.86,
subdivision 5, is amended to read:

Subd. 5. [FEE; PROCEEDS DEPOSITED; APPROPRIATION.] The
commissioner, with respect to highways under the commissioner's
jurisdiction, may charge a fee for each permit issued. All such
fees for permits issued by the commissioner of transportation
shall be deposited in the state treasury and credited to the
trunk highway fund. Except for those annual permits for which
the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued
for like loads carried on a specific route for a period not to
exceed two ménths. "Like loads" means loads of the same
product, weight, and dimension.

(c) $60 for an annual permit to be issued for a period not
vto exceed 12 consecutive months. Annual permits may be issued
for:

(1) motor vehicles used to alleviate a temporary crisis
adversely affecting the safety or well-being of the public;

(2) motor vehicles which travel on interstate highways and
carry loads authorized under subdivision la;

(3) motor vehicles operating with gross weights authorized
under section 169.826, subdivision 1la;

(4) special pulpwood vehicles described in section 169.863;

(5) motor vehicles bearing snowplow blades not exceeding
ten feet in width; and

(6) noncohmercial transportation of a boat by the owner or
user of the boat.

(d) $120 for an oversize annual permit to be issued for a
period not to exceed 12 consecutive months. Annual permits may
be issued for:

(1) mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes and manufactured storage buildings;

Section 5 4
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(4) implements of husbandry when the movement is not made
according to the provisions of paragraph (i);

(5) double-deck buses;

(6) commercial boat hauling; and

(7) three-vehicle combinations consisting of two empty,
newly manufactured trailers for cargo, horses, or livestock, not
to exceed 28-1/2 feetlper trailer; provided, however, the permit
allows the vehicles to be moved from a trailer manufacturer to a
trailer dealer only while operating on twin-trailer routes
designated under section 169.81, subdivision 3, paragraph (c).

(e) For vehicles which have axle weights exceeding the
weiéht’limitations of sections 169.822 to 169.829, an additional
cost added to the fees listed above. However, thisiparagraph
applies to any vehicle described in section 168.013, subdivision
3, paragraph (b), but only When the vehicle exceeds its gross
weight allowance set forth in that paragraph, and then the
additional cost is for all weight, including the allowance
weight, in excess of the permitted maximum axle weight. The
additional cost is equal to the product of the distance traveled
times the sum of the overweight axle group cost factoré shown in
the followiﬂg chart:

Overweight Axle Group Cost Factors

Weight (pounds) Cost Per Mile For Each Group Of:
exceeding Two consec- Three consec- Four consec-
weight 4 utive axles utive axles utive axles
limitations spaced within spaced within spaced within
on axles 8 feet or less 9 feet or less 14 feet or less
0-2,000 .12 .05 . .04
2,001-4,000 .14 .06 .05
4,001-6,000 .i8 .07 .06
6,001-8,000 .21 .09 ' .07
8,001-10,000 .26 - .10 ' .08
10,001-12,000 .30' .12 .09
12,001-14,000 Not permitted .14 .11
14,001-16,000 Not permitted <17 .12
16,001-18,000 Not permitted .19 .15

Section 5 ' 5
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18,001-20,000 Not permitted Not permitted .16
20,001-22,000 Not permitted Not permitted .20

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph
(c), clauses (1) and (3).

For a vehicle found to exceed the appropriate méximum pefmitted
weight, a cost-per-mile fee of 22 cents per ton, or‘fraction of
a ton, over fhe permitted maximum weight is imposed in addition

to the normal permit fee. Miles must be calculated based on the

-distance already traveled in the state plus the distance from

the point of detection to a transportation loading site or
unloading site within the state or to the point of exit from thé
state.

(f) As an alternative to paragraph (e), an annual permit
may be issued for overweight, or oversize and overweight,
construction equipment, machinery, and supplies. The fees for

the permit are as follows:

Gross Weight (pounds) of Vehicle Annual Permit Fee

90,000 or less $200

90,001 - 100,000 . | $300
100,001 - 110,000 $400
110,001 - 120,000 : $500
120,001 - 130,000 $600
130,001 - 140,000 $700
140,001 - 145,000 $800

If the gross weight of the vehicle is more than 145,000 pounds
the permit fee is determined under paragraph (e).

Xg) For vehicles which exceed the width limitations set
forth in section 169.80 by more than 72 inches, an additional
cost equal to $120 added to the amount in paragraph (a) when‘the'
permit is issued while seasonal load restrictions pursuaht to
section 169.87 are in effect.

(h) $85 for an annual permit to be issued for a period not
to exceed 12 months, for refuse-compacfor vehicles that carry a
gross weight of not more than: 22,000 pounds on a single rear

axle; 38,000 pounds on a tandem rear axle; or, subject to

Section 5 , 6
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section 169.828, subdivision_2, 46,000 pounds on a tridem rear
axle. A permit issued for up to 46,000 pounds on a tridem rear
axle must limit the gross vehicle weight to not more than 62,000
pounds.

(i) For vehicles exclusively transporting implements pf
husbandry, an annual permit fee of $24. A vehicle operated
under a permit authorized by this paragraph may be moved at the
discretion of the permit holder without prior route approval by
the commissioner if:

(1) the total width of the transporting vehicle, including
load, does not exceed 14 feet;.

(2) the vehicle is operated only between sunrise and 30
minutes after sunset, and isvnot operated at any time after
12:00 noon on Sundays or holidays;

(3) the vehicle is not operated when visibility is impaired
by weather, fog, or other conditions that render persons and
other vehicles not clearly visible at 500 feet;

(4) the vehicle displays at the front and rear of the load
or vehicle a pair of flashing amber lights,. as provided in
section 169.59, subdivision 4, whenever the overall width of the
vehicle exceeds 126 inches; and

(5) the vehicle is not operated on a trunk highway with a
surfaced roadway width of less than 24 feet unless such |
operation is authorized by the permit.

A permit under this paragraph authorizes movements of the
permitted vehicle on an interstate highway, and movements of 75
miles or more on other highways.

(j) $300 for a motor vehicle described in section
169.8261. The fee under this paragraph must be deposited as
follows:

(1) in fiscal years 2005 through 2010:

(i) the first $50,000 in each fiscal year must be deposited
in the trunk highway fund for costs related to administeriné the
permit program and inspecting and posting bridges;

(ii) all remaining money in each,fiscél year must be

deposited in a bridge inspection and signing account in the

Section 5 7
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special.revenue fund. Money-in the account is appropriated to
the commissioner for:

(A) inspection of local bridges and identification of local
bridges to be posted, including contracting with a consultant
for some or all of these functions; and

(B) erection of weight-posting signs on local bridges; and

(2) in fiscal year 2011 and subsequent years must be
deposited in the trunk highway fund.

Sec. 6. [169.864] [SPECIAL PAPER PRODUCTS VEHICLE PERMIT.]

Subdivision 1. [THREE-UNIT VEHICLE.] The commissioner may

issue a permit for a vehicle that meets the following

requirements:

(1) is a combination of vehicles, including a truck-tractor

and a semitrailer drawing one additional semitrailer, which may

be equipped with an auxiliary dolly. No semitrailer used in a

three-vehicle combination may have an overall length in excess

of 28-1/2 feet;

(2) has a maximum gross vehicle weight of 108,000 pounds;

(3) complies with the axle weight limits in section 169.824

or with the federal bridge formula for axle groups not described

in that section;

(4) complies with the tire weight limits in section 169.823

or the tire manufacturers' recommended load, whichever is less;

(5) is operéted only in this state on Trunk Highway marked

2 between Grand Rapids and the port of Duluth; on Trunk Highway

marked 169 between Grand Rapids and its junction with Trunk

Highway marked 53; and on Trunk Highway marked 53 between

Virginia and the port of Duluth; and

(6) the seasonal weight increases authorized under section

169.826, subdivision 1, do not apply.

Subd. 2. [TWO-UNIT VEHICLE.] The commissioner may issue a

permit for a vehicle that meets the following requirements:

(1) is a combination of vehicles consisting of a

truck-tractor and a single semitrailer that may exceed 48 feet,

but not 53 feet if the distance from the kingpin to the

centerline of the rear axle group of the semitrailer does not

Section 6 8
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exceed 43 feet; -

(2) has a maximum gross vehicle weight of 90,000 pounds;

' (3) has a maximum gross vehicle weight of 98,000 pounds

during the time when seasonal weight increases authorized under

section 169.826, subdivision 1, are in effect;

(4) complies with the axle weight limits in section 169.824

or with the federal bridge formula for axle groups not described

in that section; and

(5) complies with the tire weight limits in section 169.823

or the tire manufacturers' recommended load, whichever is less.

Subd. 3. [RESTRICTIONS.] Vehicles issued permits under

subdivisions 1 and 2 must comply with the following restrictions:

(1) the vehicle must be operated in compliance with

seasonal load restrictions under section 169.87;

(2) the vehicle may not be operated on the interstate

highway system; and

(3) the vehicle may be operated on streets or highways

under the control of local authorities only upon the approval of

the local authority; however, vehicles may have reasonable

access to terminals and facilities for food, fuel, repairs; and

rest and for continuity of route within one mile of the national

network as provided by section 169.81, subdivision 3, and by

Code of Federal Requlations, title 23, part 658.19.

Subd. 4. [PERMIT FEE.] Vehicle permits issued under

subdivision 1, clause (1), must be annual permits. The fee is

$850 for each vehicle and must be deposited in the trunk highway

fund. An amount sufficient to administer the permit program is

appropriated to the commissioner for the costs of administering

the permit program.

[EFFECTIVE DATE.] This section is effective the later of

August 1, 2006, or the date on which the commissioner determines

that building permits have been issued for the construction of a

new pulp and paper manufacturing facility at Grand Rapids.

Sec. 7. [REPEALER.]

Minnesota Rules, parts 7800.0600; 7800.3200, subpart 1;

7805.0700; 8850.6900, subpart 20; and 8855.0500, subpart 1, are

Section 7 ]
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Consolidated Fiscal Note — 2005-06 Session
Bill #2 S1542-1E Complete Date: 04/21/05
Chief Author: SAXHAUG, TOM

Title: MV CARRIERS REGULATION PROVISIONS

Agencies: Transportation Dept (04/21/05)

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Earmings X
Tax Revenue X

Public Safety Dept (04/20/05)

This table reflects fiscal impact to state government. Local govemment impact is reflected in the narrative only.

Dollars (in thousands) FY05 FY06 FYQ7 FY08 FY09
Net Expenditures
— No Impact --
Revenues
Municipal State Aid Street Fund 1 1 1
Transportation Dept 1 1 1
County State Aid Highway Fund 4 4 4
Transportation Dept 4 4 4
Trunk Highway Fund 24 24 24
Transportation Dept 24 24 24
Net Cost <Savings>
- Municipal State Aid Street Fund . (1) D) )]
Transportation Dept (1) (1) (1)
__County State:Aid Highway Fund 4)| (4L {4).
Transportation Dept (4) (4) (4)
- Trunk Highway Fund .. (24) ] 24y T (24)
Transportation Dept (24) (24) (24)
__Total Cost <Savings> fo the State (29):f . o (29) | 0 (29)
FY05 FYO06 FYO07 FYO08 FY09
Full Time Equivalents
— No Impact —
Total FTE

Consolidated EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: NORMAN FOSTER
Date: 04/21/05 Phone: 215-0594

S1542-1E
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Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill #: S1542-1E Complete Date: 04/21/05 State X

. ‘ Local X
Chief Author: SAXHAUG, TOM Fee/Departmental Eamings X

Title: MV CARRIERS REGULATION PROVISIONS Tax Revenue X

Agency Name: Transportation Dept

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FYo7 FY08 FY09

Expenditures
-- No Impact -

Less Agency Can Absorb
- No Impact --

Net Expenditures
— No Impact —

Revenues
Municipal State Aid Street Fund 1
County State Aid Highway Fund 4 4
Trunk Highway Fund 24

Net Cost <Savings>
Municipal State Aid Street Fund () ()] 1)
County State Aid Highway Fund 4) 4) (4
Trunk Highway Fund (24) (24)

(24)
Total Cost <Savings> to the State 29 (29) (29)

FY05 FY06 FYo7 FY08 FY09

Full Time Equivalents
— No Impact —

Total FTE
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Bill Description

The provisions in Senate File 1542 with a fiscal impact to the Department of Transportation are Section 5, Subd.
5(d3)) that allows carriers of manufactured storage buildings to purchase an annual permit and Section 6, Subd. 2
that provides for an annual special paper products vehicle permlt and allow loads of up to 108,000 gross weight
on a three-unit vehicle combination.

Assumptions

1. No two-unit vehicle combinations (as defined in Section 6, Subd. 2) will be used to transport paper products.
2. 18 annual permits for the “three-unit” vehicles (as defined in Section 6, Subd. 2) will be issued.
3. 12 annual permits to transport manufactured storage buildings (Section 5, Subd. 5(d3)) will be issued.

4. Although no preferred local route in the City of Duluth has been identified, this fiscal note assumes the city will
approve the use of its local road system. (Section 6, Subd. 3(3)) requires the approval of the local road system.

5. This note assumes no growth in the number of permits issued in future years.

Expenditure and/or Revenue Formula

There are three areas of revenue impact to the department. They are:

1. Permit Fees (Three-unit vehicles): Per assumption 2 above, the department expects that permits for 18 “three-
unit” vehicles will be issued.

18 vehicles x $850 annual permit fee = $15,300 (Trunk Highway Fund)

2. Overweight Tax: M.S. 168.013(c) provides that a $50 per ton tax be imposed for vehicles in excess of 81,000
Ibs. gross weight.

18 vehicles x $700 (108,000 Ibs. — 81,000 Ibs. = 14 tons x $50) = $12,600 (Highway User Tax Distribution

Fund). This revenue is allocated to the Trunk Highway Fund, County State Aid Fund, and Municipal State Aid
Street Fund as shown in the table below.

3. Permit Fees (Manufactured Storage Buildings): Per assumption 3 above, the department expects to issue 12
annual permits for manufactured storage building vehicles.

12 Vehicles x $120 = $1,440 (Trunk Highway Fund)

Revenue Summary

Three-unit Permit Fees $15,300
Trunk Highway Fund $15,300
Overweight Tax $12,600
Trunk Highway Fund $7,420
County State Aid Highway Fund $4,103
Municipal State Aid Street Fund $1,077
Manufactured Storage Buildings $1.440
Trunk Highway Fund $1,440

Since the effective date of the bill is August 1, 2006, these amounts are reflected for each of the fiscal years 2007
and beyond.

Section 6, Subd. 4 appropriates to the Commissioner of Transportation from the Trunk Highway fund an amount

that is sufficient to administer the issuance of the new permits. Since there are relatively few permits expected to
be issued, the administrative cost to do so would be nominal and would be absorbed by the department.

S1542-1E Page 3 of 6




Long-Term Fiscal Considerations

The two proposed routes from Grand Rapids to Duluth cross 5 bridges on the TH2 route and 31 bridges on the
TH169 - TH53 route.

All of the affected bridges and trunk highways are adequate to carry the 108,000 Ib. trucks without overstress or
rapid deterioration. The 9-axle, 108,000 pound trucks would actually be less damaging to pavement, by
themselves. The total additional weight, over time, eventually will lead to pavement deterioration more quickly
than would otherwise be the case. Even at legal loads of 80,000 Ibs, trucks consume a portion of a bridge or
pavement's life cycle. The proposed heavier trucks will consume these life cycles at an increased rate.

Local Government Costs

Since the local road systems are not designed to the same standards as trunk highways, and a preferred local
route has not been determined, there may be substantial costs over time to the city of Duluth to upgrade or
replace segments of their streets to accommodate the heavier trucks. No attempt has been made to identify or
quantify these costs.

References/Sources
Mn/DOT Bridge Office
Mn/DOT Office of Freight and Commercial Vehicle Operation

Blandin Corporation
Mn/DOT Duluth District

FN Coord Signature: BRUCE BRIESE
Date: 04/21/05 Phone: 297-1203
EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: NORMAN FOSTER
Date: 04/21/05 Phone: 215-0594
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Fiscal Note — 2005-06 Session

Bill #: S1542-1E Complete Date: 04/20/05

Chief Author: SAXHAUG, TOM

Title: MV CARRIERS REGULATION PROVISIONS

Agency Name: Public Safety Dept

Fiscal impact

Yes

State

Local

Fee/Departmental Eamnings

bl pa| | 4| & -

Tax Revenue

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands)

FY05

FY06

FY07 FY08

FYO09

Expenditures

— No Impact —

Less Agency Can Absorb

— No Impact —

Net Expenditures

— No Impact —

Revenues

— No Impact —

Net Cost <Savings>

— No Impact -

Total Cost <Savings> to the State

FY05

FY06

FYO7 FY08

FY0S

Full Time Equivalents

— No Impact —

Total FTE

§$1542-1E

Page 5 of 6




Bill Description

The bill relates to motor carriers; allowing transportation of equestrian equipment in recreational vehicle

combination; regulating maximum axle weights allowed on highways; and establishes oversize permit fee for

manufactured storage buildings.

Assumptions

Expenditure and/or Revenue Formula

No fiscal impact anticipated.

Long-Term Fiscal Considerations

Local Government Costs

References/Sources

Agency Contact Name: Captain Brian Erickson 651 296-6579
FN Coord Signature: FRANK AHRENS
Date: 04/20/05 Phone: 296-9484

EBO Comments

"I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: NORMAN FOSTER
Date: 04/20/05 Phone: 215-0594

S1542-1E

Page 6 of 6



S.F. 1542 / H.F. 1400 LEGISLATION TO AUTORIZE A PILOT COMMODITY
CORRIDOR ON HIGHWAY 2, HIGHWAY 169 AND HIGHWAY 53 BETWEEN
GRAND RAPIDS AND THE PORT OF DULUTH

Purpose of the legislation
S.F. 1542 / H.F. 1400 authorizes MN DOT to permit trucks up to 108,000 1bs gross vehicle weight
(GWV) to transport paper manufactured from a proposed new manufacturing facility in Grand Rapids
to the Port of Duluth. Two truck configurations would be authorized to carry increased loads, subject to
an annual permit issued by MN DOT:

e Twin 28' trailers, behind one power unit, with 9 axles at 108,000 Ibs GVW,

e One 53' trailer, behind one power unit, with 6 axles at 90,000 Ibs GWV during the summer, and

98,000 Ibs GVW during the winter months.

The permit process would be authorized to begin no sooner than August, 2006 and only if the new
manufacturing facility is built in Grand Rapids.

Economic Impact

The proposed expansion at Grand Rapids is the largest economic development project currently under
consideration anywhere in Minnesota, with no requirement for public funding. Ifit is built, the
investment is estimated to be in the range of $500,000,000 and $1,000,000,000. The investment would
secure more than 500 high paying manufacturing jobs at Grand Rapids for a period of at least 30 to 50
years.

Background and Need for Leglslatlve Action

Blandin Paper, owned by UPM, is a leading U.S. manufacturer of printing paper located in Grand
Rapids. Blandin is in competition with other UPM sites for investment dollars, and with competitors
world-wide for customers’ business. UPM is conducting a one year feasibility study and an
Environmental Impact Study to determine the viability of a new paper machine in Grand Rapids. Both
the feasibility study and the EIS will be completed in December, 2005. Blandin must address the issue
of logistics costs as one component of the feasibility study. Other overseas locations are being
evaluated concurrently, and an investment decision by UPM is anticipated following completion of the
feasibility study and the issuance of environmental permits by the state of Minnesota.

UPM can manufacture paper in central Finland, transport it to port, transport it across the Atlantic
Ocean, and ship the paper to customers in the central United States, a 5,000+ mile journey, for the same
price that Blandin can deliver paper manufactured in Grand Rapids to the same central U. S. location, a
distance of 800 to 900 miles. This because there is competition in transportation on every stage of the
journey from Scandinavia to the central U. S., while Grand Rapids is subject to a monopoly operated by
a single railroad. As a ““captive” shipper, Blandin is charged rail rates in Grand Rapids that are greater
than twice those charged shippers in Duluth, which is served by four railroads. (see attached Rail Price
Advisor chart).

In order to attract the UPM's investment, Blandin must reduce its logistics cost. Blandin desires to
move its finished product from Grand Rapids to Lake Superior Warehouse at the Port of Duluth. The
Port of Duluth is in a more competitive railroad environment then Grand Rapids. Shipments through
the Port of Duluth have access to four railroads: Burlington Northern Santa Fe (BNSF), Canadian
Pacific/SOO Line (CP Rail), Canadian National Railway (CN), and Union Pacific Railroad (UP).
Grand Rapids is served by only one railroad. ‘

Neighboring states and provinces allow trucks carrying weights far in excess of 80,000 Ib., the current
limit in Minnesota. North Dakota: 105,500 Ib., South Dakota: 129,000 Ib., Iowa: 129,000 Ib.,
Michigan: 164,000 Ib., Wisconsin: 98,000 Ib. (Wlnter months), Ontario: 140 000 Ib., Mamtoba
137,500 1b., Saskatchewan 137,500 1b., British Columbia: 139,700 Ib. '



Safety

UPM/Blandin will meet or exceed all Minnesota and Federal safety statutes. Blandin executives are
currently working with MN DOT and the Minnesota State Patrol to specify extensive additional training
and regulations that drivers and the planned Longer Combination Vehicles (LCV) must meet. The US
Department of Transportation Truck Size and Weight Study (August, 2000) found that allowing current
semi trailers to carry more cargo would result in fewer accidents in addition to fuel savings and
environmental benefits due to the reduction of truck traffic. A previous study by the federal
government’s Transportation Research Board (Special Report 255, 1990) also found there would be
substantial reductions in highway accidents.

Volume and Traffic

Blandin currently manufactures and plans to transport up to 400,000 tons annually between Grand
Rapids and the Port of Duluth, and up to 750,000 tons if the proposed new paper manufacturing facility
is sited in Grand Rapids. If the proposed new manufacturing facility is built in Grand Rapids, Blandin
estimates it would transport 60 to 70 truck loads per day between Grand Rapids and Duluth at the
80,000 weight limit currently authorized under state law. Using the proposed new truck configuration,
the number of daily loads would be reduced to approximately 48 loads per day, or 2 loads per hour.
Blandin would ship only on days and during hours of operation specified by MN DOT when it issues
the proposed annual permit.

MNDOT Preference to Reduce Road Wear

MNDOT has stated that it would prefer Blandin use 9 axle, or 6 axle vehicles at the proposed higher
GVW, rather then the currently legal 5 axle vehicles at 80,000 Ibs GVW. The proposed 9 axle or 6 axle
vehicles would result in considerably less road wear, because there would be fewer loads and MN DOT
would specify in the annual permit axle spacing, tire size and inflation, and other specifications
intended to reduce road wear.

Restrictions
All road postings and seasonal weight restrictions would apply to the proposed routes and vehicles.
There would be no winter weight increase allowed for the 9 axle tandem trailer configuration.

Local Government Approval Required

The legislation stipulates that local governments must approve the use of any county or city roads by
the trucks permitted to carry the proposed heavy loads. Blandin managers are currently meeting with
city and county officials representing Duluth, Hermantown, Proctor, St. Louis County, the Port of
Duluth and others to find an acceptable route(s), and receive local authority to operate on the route
between Highway 2 and the Port.
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A bill for an act

relating to elections; setting standards for and
providing for the acquisition of voting systems;
appropriating money from the Help America Vote Act
account; amending Minnesota Statutes 2004, section
206.80; proposing coding for new law in Minnesota
Statutes, chapter 206.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [206.585] [STATE VOTING SYSTEMS CONTRACT. ]

Subdivision 1. [CONTRACT REQUIRED.] The secretary of

state, in cooperation with the commissioner of administration,

shall establish a state voting systems contract. The contract

should, if practical, include provisions for maintenance of the

equipment purchased. The contract must give the state a

perpetual license to use and modify the software. The contract

must include provisions for escrow of the software source code,

as provided in subdivision 2. Bids for voting systems and

related election services must be solicited from each vendor

selling or leasing voting systems that have been certified for

use by the secretary of state. The contract must be renewed no

later than July 1 of each odd-numbered year. Counties and

municipalities may purchase or lease voting systems and obtain

related election services from the state contract.

Subd. 2. [ESCROW OF SOURCE CODE.] The contract must

require the voting system vendor to provide a copy of the source

code for the voting system to an independent third-party

’

Section 1 1
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evaluator selected by the vendor, the secretary of state, and

the chairs of the major political parties. The evaluator must

examine the source code and certify to the secretary of state

that the voting system will record and count votes as

represented by the vendor. Source code that is trade secret

information must be treated as nonpublic information, in

accordance with section 13.37. Each major political party may

designate an agent to examine the source code to verify .that the

voting system will record and count votes as represented by the

vendor; the agent must not disclose the source code to anyone

else.

Sec. 2. Minnesota Statutes 2004, section 206.80, is
amended to read:

206.86 [ELECTRONIC VOTING SYSTEMS. ]

(a) An electronic voting system may not be employed unless
it

(l)vpermits every voter to vote in secret;

(2) permits every voter to vote for all candidates and
questions for whom or upon which the voter is legally entitled
to vote;

(3) provides for write-in voting when authorized;

(4) rejects by means of the automatic tabulating equipment,
except as provided in section 206.84 with respect to write-in
votes, all votes for an office or question when the number of
votes cast on it exceeds the number which the voter is entitled
to cast;

(5) permits a voter at a primary election to select
secretly the party for which the voter wishes to vote; and

(6) rejects, by means of the automatic tabulating
equipment, all votes cast in a primary election by a voter when
the voter votes for candidates of more than one party; and

(7) provides every voter an opportunity to verify votes

electronically and to change votes or correct any error before

the voter's ballot is cast and counted, produces a permanent

paper record of the ballot cast by the voter, and preserves the

paper record as an official record available for use in any

Section 2 2
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recount.

(b) An electronic voting system purchased on or after the

effective date of this section may not be employed unless ‘it:

(1) has a firmware option that supports cumulative voting

and ranked order voting; and

(2) accepts and tabulates, in the precinct or at a counting

center, a marked optical scan ballot or creates a marked optical

scan ballot that can bé tabulated in the precinct or at a

counting centeriby an optical scan machine certified for use in

this state.

Sec. 3. [APPROPRIATIONS.]

Subdivision 1. [ASSISTED VOTING EQUIPMENT.] $18,000,000 is

appropriated from the Help America Vote Act account to the

secretary of state for grants to counties to purchase electronic

voting systems equipped for individuals with disabilities that

meet the requirements of Minnesota Statutes, section 206.80, and

have been certified by the secretary of state under Minnesota

Statutes, section 206.57. The secretary of state shall make a

grant to each county in the amount of $4,400 times the number of

polling places in the county as certified by the county, which

must not be more than the number of polling places used by the

county in the state general election of 2004, plus $4,400 to

purchase an electronic voting system to be used by the county

auditor for absentee and mail balloting. Each polling place

used after January 1, 2006, must be equipped with an electronic

voting system equipped for individuals with disabilities.

Subd. 2. [OPTICAL SCAN EQUIPMENT; OPERATING COSTS.] (a)

$18,000,000 is appropriated from the Help America Vote Act

account to the secretary of state for grants to counties to

purchase optical scan voting systems that meet the requirements

of Minnesota Statutes, section 206.80, and have been certified

by the secretary of state under Minnesota Statutes, section

206.57, and to pay for operating costs of the systems purchased

under this subdivision or subdivision 1. The amount allocated

to each county must be in proportion to the number of precincts

used by the county in the state general election of 2004.

Section 3 3
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(b) "Operating costs" may include county and municipal

costs for hardware maintenance, election day technical support,

software licensing, voting system testing, training of county or

municipal staff in the use of the voting system, transportation

of the voting systems to and from the polling places, and

storage of the voting systems between elections. Total annual

operating costs of a county or municipality may not exceed $450

per polling place.

(c) To receive a grant, a county must apply to the

secretary of state on forms prescribed by the secretary of state

that set forth how the grant money will be spent. A county may

submit more than one grant application, so long as the

appropriation remains available and the total amount granted to

the county does not exceed the county's allocation.

Subd. 3. [LOCAL EQUIPMENT PLANS.] (a) The county auditor

shall convene a working group of the city and town election

officials in each county to create a local equipment plan. The

working group must continue to meet until the plan is completed,

which must be no later than June 30, 2005. The plan must:

(1) contain procedures to implement assisted voting

technology for use by disabled voters in each polling location;

(2) define who is responsible for any capital or operating

costs related to election equipment not covered by federal money

from the Help America Vote Act account; and

(3) outline how the grants under subdivisions 1 and 2 will

be spent.

(b) A county plan must provide funding to purchase

precinct-based optical scan equipment for any polling place

whose city or town requests it, if the requesting city or town

agrees with the county on who will be responsible for operating

and replacement costs related to the use of the precinct-based

equipment.

(c) The county board of commissioners must adopt the local

equipment plan after a public hearing. Money from the Help

America Vote Act account may not be expended until the plan is

adopted. The county auditor shall file the adopted local

Section 3 4
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equipment plan with the secretary of state.

Subd. 4. [REPORT.] Each county receiving a grant under

"subdivision 1 or 2 must report to the secretary of state by

January 15, 2006, the amount spent for the purchase of each kind

of electronic voting system and for operating costs of the

systems purchased. The secretary of state shall compile this

information and report it to the legislature by February 15,

2006.

Subd. 5. [AVAILABILITY.] The appropriations in this

section are available until June 30, 2009.

Sec. 4. [MAIL BALLOTING. ]

Nothing in this act is intended to preclude the use of mail

balloting in those precincts where it is allowed under state law.

Sec. 5. [EFFECTIVE DATE. ]

This act is effective the day following final enactment.
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To: Senator Cohen, Chair
Committee on Finance
Senator Kiscaden,

Chair of the State Government Budget Division, to which was
referred

S.F. No. 290: A bill for an act relating to elections;
setting standards for and providing for the acquisition of
voting systems; appropriating money from the Help America Vote
Act account; amending Minnesota Statutes 2004, section 206.80;
proposing coding for new law in Minnesota Statutes, chapter 206.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 17, after the period, insert "The contract

must provide that, if cumulative voting or ranked order voting

is authorized by law for use in a jurisdiction in this state,

the vendor will then provide any purchaser of equipment

purchased under the contract and used in that jurisdiction with

the necessary firmware to support the authorized methods of

voting."

Page 1, line 20, after the period, insert "The commissioner

of administration shall appoint an advisory committee of county

auditors and township, city, and school board clerks who have

had operational experience with the use of electronic voting

systems and a representative of persons with disabilities to

assist the department to review and evaluate the merits of

proposals submitted from the voting equipment vendors for the

state contract. Appointments to the committee must be made in

the manner provided in section 15.0597."

Page 3, line 3, delete the colon

Page 3, delete lines 4 and 5

Page 3, line 6, delete everything before "accepts"

Page 3, lines 18 and 34, after the period, insert "This

appropriation is available until June 30, 2009."

Page 5, delete lines 9 and 10 and insert:

"Subd. 5. [ADMINISTRATIVE COSTS.] (a) $54,000 is

appropriated from the Help America Vote Act account to the

commissioner of administration to establish the state voting

systems contract required by section 1. $36,000 is available

until June 30, 2006, and $18,000 is available for the fiscal
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year ending June 30, 2007.

(b) $50,000 is appropriated from the Help America Vote Act

account to the secretary of state to establish the state voting

systems contract required by section 1 and to administer the

grants to counties under subdivisions 1 and 2 of this section,

to be available until June 30, 2007."

And when so amended that the bill be recommended to pass
and be referred to the full commjttee.

(/ ‘:QQ{jgﬂL(i?'»x__
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(Division Chair)
"Zz/ZiL%%Lf/*

February 22, 2005....ccccceenccacs
(Date of Division action)



Consolidated Fiscal Note ~ 2005-06 Session

Bill #: S0290-2A Complete Date: 03/02/05

Chief Author: HIGGINS, LINDA

Title: VOTING SYSTEMS STDS & ACQUISITION

Agencies: Secretary Of State (03/02/05)

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Eamings . X
Tax Revenue X

Administration Dept (02/25/05)

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands) FY05 FY06 FY07 FY08 FY09
Net Expenditures
Misc Special Revenue Fund 35,740 - 18 18
Secretary Of State 35,704 0 0
Administration Dept 36 18 18
Revenues
Misc Special Revenue Fund 38,000 0 0
Secretary Of State 38,000 0 0
Net Cost <Savings> '

“Misc Special Revenue Fund (2,260)-| 18 1 18
Secretary Of State (2,296) 0 0
Administration Dept _ 36 18 18

. Total Cost <Savings> to the State | S (2,260) |- o 8 S 18
FYO05 FYO06 FYO7 FYG08 FY09
Full Time Equivalents
~ Misc Special Revenue Fund - - - S 0600 e 0260 o st 0025
Administration Dept 0.50 0.25 0.25
Total FTE 0.50 0.25 0.25

Consolidated EBO Comments

I have reviewed this Fiscal Note for accu}acy and content.

EBO Signature: TIM JAHNKE
Date: 03/02/05 Phone: 296-6237

80290-2A
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Fiscal Note — 2005-06 Session Fiscal Impact Yes | No
Bill #2 S0290-2A Complete Date: 03/02/05 ff::l f(
Chief Author: HIGGINS, LINDA Fee/Departmental Eamings X
Title: VOTING SYSTEMS STDS & ACQUISITION Tax Revenue X
Agency Name: Secretary Of State
This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FY05 FY06 FY07 FY08 FY09
Expenditures
Misc Special Revenue Fund 35,704 0
Less Agency Can Absorb
— No Impact -
Net Expenditures
Misc Special Revenue Fund 35,704 0
Revenues
Misc Special Revenue Fund 38,000 0
Net Cost <Savings>
Misc Special Revenue Fund (2,296) 0
Total Cost <Savings> to the State (2,296) 0
FYO05 FY06 FYO7 FY08 FY09
Full Time Equivalents
-- No Impact —
Total FTE
S$0290-2A Page 2 of 8



Bill Description
Federal and State Requirements

Legislation is necessary this legislative session to appropriate funds and provide standards and requirements for
voting equipment, which must be in place by January 1, 2006 as required by the Help America Vote Act (PL 107-
252) (HAVA). The Department of Justice has announced its intentions to strictly enforce this January 1, 2006
deadline with legal action if necessary. HAVA provides funding for:

1. purchase of new voting equipment;

2. replacement of outdated voting equipment;

3. improved accessibility of polling places so that persons with disabilities can vote
privately and independently;

4. state compliance legislation for administration of federal elections;

The goal of election administration in Minnesota both before and after the passage of HAVA is to;

1. Reduce the number of spoiled ballots in rural Minnesota by deploying precinct-count optical scan election
equipment in these counties ‘

2. Reduce the potential of legal challenge to Presidential and other Federal Election results by providing
uniformity throughout the state in the manner by which ballots are counted in all Minnesota jurisdictions;

3. Provide for the first time the opportunity for individuals with disabilities to vote independently and in private by
placing a HAVA compliant election machine in every polling place;

4. Provide for the replacement of outdated voting equipment.

5. Provide funds to the counties for equipment maintenance, programming and election judge costs.

Minnesota has already made great progress in addressing major portions of the HAVA requirements through the
use of the funds, primarily Title | monies, legislatively appropriated in 2003, for the Statewide Voter Registration
System (SVRS) and other election improvement purposes. This allows the vast bulk of the funds addressed in
this fiscal note to be used for equipment. SF290-1E addresses equipment purchases and ancillary costs, not yet
addressed in Minnesota.

Assumptions
SF 290 proposes a number of election equipment strategies.

1) Section 3, subdivision 1 provides that a machine that complies with the Federal mandate to accommodate
disabilities be purchased for each polling place in Minnesota. That language

also mandates that $4,400 per polling place in each county as of November 2, 2004 be provided for grants to
counties so that counties may purchase this equipment. This price may be reduced through competitive bidding or
through a multi-state purchasing agreement.

2) SF 290, Section 3, Subdivision 2 provides for a an allocation to counties proportional to the number of polling
places in each county for purchase of precinct-count optical scan machines or for operating costs of the newly
purchased voting system equipment.

Expenditure and/or Revenue Formula
Revenues:

The federal government has appropriated in excess of $3 billion for all 55 states and territories for fulfilling these
requirements and for. further improvements. Minnesota has received $5.3 million in HAVA Title | funding which is
being used as part of a $6.5 million-appropriation primarily for voter registration system programming among other
non-equipment items in First Special Session, laws 2003, Chapter 7, and Minnesota is eligible for an additional
$202,000.00 for grants for disability access to polling places. The $6.5 million previously appropriated has been
expended as follows:

Modify Statewide Voter Registration System $5,296,245.90

Provide Assistance to Persons with Ltd. Proficiency $22,303.42
Improving polling place accessibility $197,796.15
Train Local Election Officials $ 95,187.92

S0290-2A : Page 3 of 8




Prepare training materials $ 88,286.53

Develop complaint procedures $12,785.96
Develop State Plan $ 498,055.20
Total FY 2003, 2004 & 2005 $6,210,661.08

In addition there is $39,196,016.96 allocated to Minnesota under HAVA Title Ill for equipment, voter registration
system and voter information purposes. This allocation is based on the proportion of voting age population as of
the 2000 Census that Minnesota bears to the entire nation, which appears to be 1.71%. These funds are currently
in the Help America Vote Act account. Of this amount, approximately $38 million appears to be available for the
costs outlined in this bill. While there is a 5% matching requirement under HAVA, the Legislature declared, in First
Special Session, Laws 2003, Chapter 7, that the state and local funds previously spent on the Voting Equipment
Grant Account in 2001 and 2002 constituted the state match, and that, in addition to interest earned on Federal
funds, should be sufficient to match the amounts allocated to Minnesota to date.

It is unlikely that there will be any further Federal funding of HAVA costs, even though the entire three billion
authorized has not yet been appropriated.

Expenditures: .
The language of SF290 provides for expenditures in the following priority:

a) $18,000,000 to be appropriated for the purchase of the voting system machine mandated by HAVA for voters
with disabilities allocated to each county based upon the number of polling places in the county times $4,400

b) $18,000,000 to be allocated among counties based on the number of polling places for purchase of precinct
count optical scan machines and/or reimbursement of the operating costs of each polling place.

Voting systems for persons with disabilities It appears that the approximate price for voting systems that
accommodate persons with disabilities as mandated by HAVA and provided for as described in SF 290, Section 1
will be approximately $4,000.00 per machine. This is based upon an unofficially quoted price from a current
manufacturer of these machines, with a volume discount of approximately 10% also factored in.

1. Total Amount of Federal Funding for Equipment and Equipment Implementation: $38,000,000
2. Disability Machine Allocation
a. (3902 current polling places, plus 87 county auditor offices x $4400 grant per polling
place) = $17, 551,600

See Note 1

3. Amount allocated under Section 3, subdivision 2 for operating costs and/or precinct count equipment purchase,
using current number of polling places: $18,000,000

Total projected expenditures: $35,551,000

Note 1: Ballot marking machine.

These ballot marking machines produce an optical scan ballot, which can be voter-verified before and after
production. That ballot then needs to be processed by a machine that can verify that the vote has been properly
cast and that there are no voter-correctable errors. The ballot-marking machine itself is new, untested, technology
that utilizes a DRE-style voting touch-screen. This kind of machine has not yet been used in Minnesota at all, has
not been widely used in previous elections in other states, is a slower voting system and can only handle a
maximum of 120 to 150 persons per election-day (and a lesser number in those precincts with shorter polling
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hours) even under optimum conditions. It is unknown whether this machine will properly record a voter's
preference without a further screening by a precinct-count optical scan machine.

Secretary of State Administrative Costs

There are also a number of administrative costs to the office of the Secretary of State in administering this bill.
The bili appropriates $50,000 for these costs to the Secretary of State. It also appropriates funds to the
Department of Administration.

1. Contract Development:

The cost of developing the contract for voting machines will need to include an RFP Development component.
The machines will need to be certified, and there will need to be the standard Bid process.

a) Certification -.

State certification of optical scan counters is specified in Minnesota Rule 8220. Certification (or re-certification) of
election hardware and software system will require:

Step 1) initial assessment of the application for completeness, including review of Federal certification
materials (such as ITA reports);

Step 2) a demonstration test essentially the equivalent of a precinct public accuracy test;

Step 3) preparation of the certification report and recommendation for the Secretary, and

Step 4) post approval confirmation of bonding and other actions prior to issuing the actual certificate.

All steps assume participation of multiple staff and management, correspondence, and record-keeping. Assumes
separate certifications and no related litigation.

For each certification the specific certification effort per machine is:

Step 1 labor — approximately 1 to 6 labor days depending on the prior level of effort on the vendor’s part
(assume 4 days).

Step 2 labor — approximately 8 labor days assuming a cooperative LEO host or vendor host who will take care of
sample ballots test decks (at least some of them) and facilities preparation.

Step 3 labor — approximately 5 labor days, including reviews and approvals.

Step 4 labor — approximately 4 labor days.

Total Labor— approximately 3 labor weeks
24 labor weeks assuming about 3 labor weeks per application and 8 applications

24x 40 hours per week x $25 per hour = Total costs of $24,000

b) RFP development and execution, including review of bids and letting contract —

Between 24 and 120 secretary of state staff-labor weeks depending upon any synergy between the processes to
be used for contracting for the assistive voting marker machines and the tabulating machines, and assuming 8 or
fewer voting systems bid. Generally this time will be spent developing the complete specifications for the
machines

Total range of costs = $24,000 to $120,000

2. Grant Administration:

The bill sets forth a process for the secretary of state to administer grants to the 87 counties for the purchase of
the assistive voting technology required in section x of this bill. The costs of this are:
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1. Development of application and county plan template- 2 SOS election staff @ 40 hours each
2. Announcement of grant availability to counties - 8 staff hours
3. Review of applications. Two hours for each county - 4 individuals @40 hours each

4. Fiscal department involvement/documentation and issuance of grant money:
- 15 hours (87 counties x 10 minutes per check)

5. Post-disbursement financial documentation and reporting:- 40 hours

Total Hours: 303 @ $25 average per staff hour = Total Costs of $7575
3. Post-Purchase Federal and State Reporting:

1. Development and refinement of questionnaire: - 16 hours

2. Compilation of data:: - 32 hours

3. Preparation and final format of reports: - 16 hours

Total Hours: 64 @ $25 average per staff hour = Total Costs of $1600

Total Secretary of State Costs: FY 2006 =$153,175

Local Government Costs

SF 290 requires that there be a local government equipment plan developed by county and municipal
-governments. It appears that the costs of developing that plan will fall to the general administration budgets of
those political subdivisions.

SF 290 appears to contemplate the continuation of existing hand and central count systems, by the terms of the
language in Section 2. Continuation of central count will require, effectively, that there be two machines used for
the ballots from each polling place — the HAVA disability machine in the polling place, and the central count
machine in the courthouse, with no reduction in the monetary and civic costs of central count, including:

o central count programming for each precinct

o staff time for election judges to physically take the ballots to the courthouse and run them through the

central count scanning machine

Agency Contact Name: Alberto Quintela 651-201-1321
Agency Contact Name: Alberto Quintela 651-201-1321
FN Coord Signature: KATHY HIELM

Date: 03/01/05 Phone: 201-1361

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: TIM JAHNKE
Date: 03/02/05 Phone: 296-6237
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Fiscal Note — 2005-06 Session

Bill #: S0290-2A Complete Date: 02/25/05

Chief Author: HIGGINS, LINDA

Title: VOTING SYSTEMS STDS & ACQUISITION

Agency Name: Administration Dept

Fiscal impact Yes | No
State X
Local X
Fee/Departmental Eamings X
Tax Revenue X

This table refiects fiscal impact to state government. Local govemment impact is refiected in the narrative only.

Dollars (in thousands) FY05 FY06 FY07 FY08 FY09
Expenditures
Misc Special Revenue Fund 36 18 18
Less Agency Can Absorb
-- No Impact -
Net Expenditures
Misc Special Revenue Fund 36 18 18
Revenues
— No Impact —
Net Cost <Savings>
Misc Special Revenue Fund 36 18 18
Total Cost <Savings> to the State 36 18 18
FY05 FY06 FY07 FYO08 FY09
Full Time Equivalents
Misc Special Revenue Fund 0.50 0.25 0.25
Total FTE 0.50 0.25 0.25
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Bill Description
The bill requires the commissioner of administration to establish a contract for voting systems and — if practical —

maintenance of the equipment purchased. The contract must be re-bid every two years and all certified vendors
must be aliowed to compete.

Amendments to the bill (a) appropriate money for Admin and the Secretary of State to implement the bill and (b)
require Admin to appoint an advisory committee of local election officials and persons with disabilities to advise
the state throughout the acquisition process.

Assumptions

The majority of the staffing committed to this effort will be provided by the Office of the Secretary of State.
However, Admin will need to help develop technical specifications for a complex procurement, assuring
compliance with statutory mandates, local needs and public procurement requirements. Admin will be
responsible for developing an evaluation process that will pass scrutiny from a partisan political perspective.
Admin will be responsible for handling bid protests or other legal challenges.

Admin had anticipated working with voting system users to assist in developing specifications and evaluating
product options. Consequently, the amendment requiring appointment of a committee will not involve costs
beyond those appropriated in the amended bill.

The bill requires that the solicitation process be repeated every two years, with a contract in place by July 1 of
odd-numbered years. Realistically, without sufficient time or funds available in FY05, no contract can be in place
by July, 1, 2005. Consequently, this fiscal note assumes funding for the first contract becomes available in FY06.
It assumes that the first iteration will involve more effort due to the learning curve and developing approaches.
Consequently, one-half FTE is projected for FY06. Follow-up solicitations are estimated at one-quarter FTE for
the fiscal year preceding the contract award. Following this process will get the project on schedule for July 1,
2007. Admin does not routinely develop contracts for the exclusive use of local units of government.

Expenditure and/or Revenue Formula
Help America Vote Act (HAVA) funds have been appropriated to cover Admin’s costs related to the development,
award and administration of these contracts.

Local Government Costs
Makes federal money available to local units who choose to participate.

Agency Contact Name: Kent Allin (651-296-1442)

FN Coord Signature: LARRY FREUND

Date: 02/24/05 Phone: 296-5857

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: TiM JAHNKE
Date: 02/25/05 Phone: 296-6237
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05/02/05 HIGGINS [COUNSEL ] PSW SCS0290A-8

Senator ..... moves to amend S.F. No. 290 as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2004, section 201.022, is
amended by adding a subdivision to read:

Subd. 3. [CONSULTATION WITH LOCAL OFFICIALS.] The

secretary of state must consult with representatives of local

election officials in the development of the statewide voter

registration system.

Sec. 2. Minnesota Statutes 2004, section 206.56, is
amended by adding a subdivision to read:

Subd. la. [ASSISTIVE VOTING TECHNOLOGY.] "Assistive voting

technology" means touch-activated screen, buttons, keypad,

sip-and-puff input device, keyboard, earphones, or any other

device used with an electronic ballot marker that assists voters

to use an audio or electronic ballot display in order to cast

votes.
Sec. 3. Minnesota Statutes 2004, section 206.56, is
amended by adding a 