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S.F. No. 959 ... Audit of Election ,Returns 

Author: Senator Linda Higgins 

Prepared by: 
/':} . ) 

Peter S. Wattson, Senate Counsel (651/296-3812)(~/ 

Date: February 14, 2005 

S.F. No. 959 limits the audit of election returns required by Laws 2004, ch. 
293, art. 2, § 30, coded as Minn. Stat. § 204C.50, to exclude state judicial races. It also 
makes the requirement of a "postelection security and certification review" (an audit 
of the election returns) permanent. 

Section 1 limits the audit of election returns, which subdivision 2 of the current law 
limits to "federal and state races" to omit races for state judicial office. 

Section 2 repeals Minn. Stat. § 204C.50, subd. 7, which says the section requiring 
audits of the election returns expires January 1, 2008. 
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02/04/05 [REVISOR ]. CEL/HS 05-2363 

Senators ffiggins, Wiger and Lourey introduced-

S.F. No. 959: Referred to the Committee on Elections. 

1 A bill for an act 

2 relating to elections; providing for the postelection 
3 security and certification review to apply to federal 
4 constitutional and legislative offices; amending 
5 Minnesota Statutes 2004, section 204C.50, subdivision 
6 l; repealing Minnesota Statutes 2004, section 204C.50, 
7 subdivision 7. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. Minnesota Statutes 2004, section 204C.50, 

10 subdivision 1, is amended to read: 

11 Subdivision 1. [SELECTION FOR REVIEW; NOTICE.] (a) 

12 Postelection review under this section must be conducted only on 

13 the election for president, senator or representative in 

14 Congress, constitutional offices, and legislative offices. 

15 ~ The Office of the Secretary of State shall, within 

16 three days after each state general election beginning in 2006, 

17 randomly select 80 precincts for postelection review as defined 

18 in this section. The precincts must be selected so that an 

19 equal number of precincts are selected in each congressional 

20 district of the state. Of the precincts in each congressional 

21 district, at least five must have had more than 500 votes cast, 

22 and at least two must have had fewer than 500 votes cast. The 

23 secretary of state must promptly provide notices of which 

24 precincts are chosen to the election administration officials 

25 who are responsible for the conduct of elections in those 

26 precincts. 

Section 1 1 
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1 tbt 1£1. One week before the state general election 

2 beginning in 2006, the secretary of state must pos.t on the 

3 office Web site the date, time, and location at which precincts 

4 will be randomly chosen for review under.this section .. The 

5 chair of each major political party may appoint a designee to 

6 observe the random selection process .. 

7 Sec. 2.. [REPEALER.] 

8 Minnesota Statutes 2004, section 204C .. 50, subdivision 7, is 

9 repealed. 

2 



APPENDIX 
Repealed Minnesota Statutes for 05-2363 

204C.50 POSTELECTION SECURITY AND CERTIFICATION REVIEW. 
Subd. 7. Expiration .. This section expires January 1, 

2008. . 
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C MMITTEE EP OAMEN MENTS 

Committee on Elections 

S. F. No. 9JS_C\ 
D Resolution 

D Re-referred (from another committee) 

Committee :recommendation: 

D do pass. 

OR 

~pass and be placed on the Consent Calendar. 

OR 

D do pass and be re-referred to the Committee on 

No :recommendation: 

D (be re-referred to the Committee on _ ) 

OR 

D (be reported to the Senate) . 

February 14, 2005 (date of committee recommendation) 



[SENATEE ] mv SS0959R 

1 senator Wiger from the Committee on Elections, to which was 
2 ref erred 

3 s.F. No. 959: A bill for an act relating to elections; 
4 providing for the postelection security and certification review 
5 to apply to federal constitutional and legislative offices; 
6 amending Minnesota Statutes 2004, section 204C.50, subdivision 
7 1; repealing Minnesota Statutes 2004, section 204C.50, 
8 subdivision 7. 

9 Reports the same back with the recommendation that the bill 
10 do pass and be placed on the Consent endar. Report adopted. 

11 

12 

13 
14 
15 
16 
17 

February 14, 2005 ................ . 
(Date of Committee recommendation) 

1 
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S.F. No. 852 - Voter Registratio,n for College Students 

Author: Senator Linda Higgins 

Prepared by: Peter S. Wattson, Senate Counsel (651/296-3812)~;).'(u/ 

Date: February 11, 2005 

S.F. No. 852 attempts to facilitate vbter registration by college students by 
making it easier for them to register to vote on election day. 

Section 1 makes mandatory the current option for a postsecondary educational 
institution to provide the county auditor witli a list of the names and addresses of its 
students who reside in the county. It also clanfies that the institution must include on 
the list not only those students who reside in ~ousing owned by the institution but also 
students who reside in private housing withih ten miles of the institution's campus. 

I . 
I 

Section 2 adds to the list of documents that tjlay be used to prove a voter's residence 
for purposes of registering on election day a number of documents specifically 
mentioned in§ 303(b )(2)(A) of the Help Am~rica Vote Act of 2002, Public Law 107-
252, 116 Stat. 1666 (Oct. 29, 2002), as sufficient to identify at the polling place a 
person who has registered to vote by mail: "~current and valid photo identification; 
or ... a copy of a current utility bill, bank statement, government check, paycheck, or 
other government document that shows the name and address of the voter .... " 

It also conforms the statute on student identlfication to the rules of the Secretary of 
State, Minn. Rules, part 8200.5100, subpartj l(A)(3), which says that a person may 
prove residence on election day by presenting ;"a current student identification card that 
contains the student's valid address in the preCinct, a current student fee statement that 
contains the student's valid address in the precinct, or a copy of a current student 
registration card that contains the student's valid address in the precinct .... " It adds 



S.F. No . .852 
February 11, 2005 
Page2 

"a current student monthly rental s~atement that contains the student's valid address in the precinct 
" 

i 

The section also strikes the current language limiting the use of a tribal identification card to band 
members living on a reservation. I This limit was declared unconstitutional by Judge James M. 
Rosenbaum of federal district court inACLUv. Kiffmeyer, No. 04-CV-4653 (JMR/FLN) (D. Minn. 
Oct. 29, 2004). . 
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I 
I 

Senators Higgins, Sams, Kleis, Marty and Pogemiller introduced-

S. F. No. 852 Referred to the Committee on Elections 

1 A bill for an act 

2 relating to elections; facilitating voter registration. 
3 by college students; amending Minnesota Statutes 2004,· 
4 sections 135A.17, subdivision 2; 201.061, subdivision 
5 3. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE: STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004~ section 135A.17, 

8 subdivision 2, is amended to read: 

9 Subd. 2. [RESIDENTIAL HOUSING LIST.] All postsecondary 

10 institutions that enroll students accep~ing state or fed~ral 

11 financial aid may sha11·prepare a current list of students 

12 enrolled in the institution and residin~ in the institution's 
I 

13 housing or in other housing within ten ~iles of the 
i 

14 institution's campus. The list shall ipclude each student's 
I 

15 current address. The list shall be cer~ified and sent to the 
I 

I 

16 · appropriate county auditor or auditors for use in election day 

17 

18 

19 

20 

22 

23 

24 

registration as provided under section ~01.061, subdivision 3. 
I 

Sec. 2. Minnesota Statutes 2004, ~ection 201.061, 

subdivision 3, is amended to read: 
I 

Subd. 3. [ELECTION DAY REGISTRATION.] An individual who is 

eligible to vote may register on electi~n day by appearing in 
! 

person at the polling place for the pre~inct in which the 

individual maintains residence, by compileting a registration 
i • 

application, making an oath in the form! prescribed by the 

25 secretary of state and providing proof of residence. An 

Section 2 1 



02/04/05 [REVISOR ] CEL/HS 05-2399 

1 individual may prove residence for purposes of registering by: 

2 (1) presentin9 a qriver•s license or Minnesota 
I 
I 

3 identification card is~ued pursuant to section 171.07; 

4 (2) presenting a qurrent and valid photo identification; 

5 (3) presenting a durrent utility bill, wireless telephone 
i 

6 bill, bank statement, government check, paycheck, or other 

7 government document that shows the name and address of the 

8 voter; 

9 .1.!L presenting an~ document approved· by the secretary of 

10 state as proper identification; 

11 t3t Jil presenting one of the following: 

12 (i) a current valid student identification card from a 

13 postsecondary educational institution in Minnesota, if a list of 

14 students from that institution has been prepared under section 

15 135A.17 and certified to the county auditor in the manner 

16 provided in rules of the secretary of state; or 

17 (ii) a current student fee statement that contains the 

18 student's valid address in the precinct eogeeher-w±eh-a-p±eettre 

20 (iii) a copy of a current student registration card that 

21 contains the student's valid address in the precinct; or 

22 (iv) a ~urrent student monthly rental statement that 

23 contains the student's valid address in the precinct; or 

24 t4t J_§J.. having a voter who is registered to vote in the 

25 p~ecinct sign an oath in the presence of the election judge 

26 vouching that the voter personally knows that the individual .is 

27 a resident of the precinct. A voter who has been vouched for on 

28 election day may not sign a proof of residence oath vouc~ing for 

29 any other individual on that election day. 

30 For tribal band members i±v±ng-on-an-%nd±an-reservae±en, an 

31 individual may prove residence for purposes of registering by 

32 presenting an identification card issued by the tribal 

33 government of a tribe recognized by the Bureau of Indian 

34 Affairs, United Statesjoepartment of the Interior, that contains 
I 

35 the name, street addre$s, signature~ and picture of the 

36 individual. The county auditor of each county having territory 

Section 2 2 
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1 within the reservation shall maintain a record of the number of . 

2 election day registrations accepted under this section. 

3 A county, school district, or municipality may require that 

4 an election judge responsible for election day registration 

5 initial each completed registration application. 

3 



02/14/05 HIGGINS [COUNSEL ] PSW SCS0852A-1 

1 Senator ..••. moves to amend S.F. No. 852 as follows: 

2 Page 1, delete section 1 and insert: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"Section 1. Minnesota Statutes 2004, section 135A.17, 

subdivision 2, is amended to read: 

Subd. 2. [RESIDENTIAL HOUSING LIST.] All postsecondary 

institutions that enroll students accepting state or federal 

financial aid may shall prepare a current list of s~ttden~s the 

name and address of each student enrolled in the institution and 

residing in the institution's housing or in other housing within 

~en-m~%es-e£ the county, or a county contiguous to the county, 

where the institution's campus is located. The list 

shall ~ne%ttde-eaeft-s~ttden~Ls-ettrren~ be based on the most recent 

residence address the student has provided to the institution. 

If the student gives the institution, before the list is sent to 

the county auditor or auditors, a written request that the 

student's name and residence address be omitted from the list, 

the institution must honor the request. The list shall be 

certified and sent to the appropriate county auditor or auditors 

for use in election day registration as provided under section 

201. 061, subdivision 3." 

1 



FACILITATING VOTER REGISTRATION BY COLLEGE STUDENTS 

TO: J\1El\1BERS OF TI-IE IvlINNESOTASENATE ELECTIONS CDivlMITIEE 

FROM: LOREN DEJONGE, GRADUATE AND PROFESSIONAL STUDENT ASSE.l\1BLY, DAN WLLER, 
GRADUATE AND PROFESSIONAL STUDENT ASSE.l\1BLY, UNIVERSITY OF WNNESOTA 

SUBJECT: SF 852 

DATE: 2/14/2005 

Problems in the 2004 Election for Students 

2004 saw the highest electoral turnout for students in Minnesota in years. At the University 
of Minnesota, the new polling place in Coffman Union and others across campus saw student 
participation increase almost 65% from the 2000 election. Overall, nearly 60% of 18-29 year 
olds voted in Minnesota, far higher than the national average. However, there are still some 
limitations to voter registration that prohibit student turnout, particularly when it comes to 
same day registration. Minnesota has created a few special guidelines for student registration 
that has made the process easier for some, but still limits thousands of students statewide 
from a relatively easy and fair election process. 

Minnesota Election Rules 

According to current election rules, students may use the following to register to vote: 

• Student ID, registration, or fee statement with your current address: Student 
registration statements typically list parent/home addresses, not current 
addresses. 

• Student photo ID with utility bill: A plurality of private student housing includes 
all or most utility bills in the cost of rent; students often receive no utility bills at 
all. In addition, on Election Day there was some controversy over whether cell 
phone bills (something many students receive) could considered a utility bill and 
thus proof of address for registration purposes. 

• Student ID if you are on a student housing list on file at the polling place: This 
option was incredibly useful to students who live on campus. However, the rule 

excludes students who live in large private dorms, rented houses or apartments; 
the list is only required to include students who live in campus housing 

• Someone who is registered in the precinct where you live who will vouch for your 
residence: For many students registering to vote on Election Day, this was the 
only option available to them. 

These options are all useful, widely used, and much appreciated. However, because of the 
nature of student housing, not all students are able to take advantage of the wide variety of 



options and are limited to the voucher system if they choose to vote in the University 
precinct. There are a variety of options available through the Help America Vote Act or 

small changes in Minnesota election rules that could better enable student voter turnout. 

SF 852 Ensures Students Will Not Be Turned Away 

The changes in Minnesota Statue 201.061, Subdivision 3 (3) broadens the list of identification 
usable as proof of address to all options available in the Help America Vote Act: bank 
statements, government checks, paychecks, or other government documents that shows the 
name and address of the voter, as well as wireless telephone bills. 

The addition of subd. 3 (5) (iv) updates Minnesota Election law to account for the nature of 
current rental agreements that students utilize widely by allowing monthly rental statements 
to be used as proof of address. Many students do not pay utilities directly; they are included 
in rent or tallied by their landlord in a monthly rental statement. These documents list name, 
address and payments, just like a utility bill. 

Updating Minnesota Statutes 2004, section 135A.l 7, subdivision 2 will allow universities
with student permission-to provide a list of enrolled students and their addresses to election 
officials regardless of whether they live on university property. This will facilitate same day 
registration in university precincts and ensure students are not turned away because they lack 

paperwork students do not typically have. 

2 
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S.F. No. 733 .. Campaign Finance Board Housekeeping 

Author: 

Prepared by: 

Date: 

Senator Charles W. Wiger 

Peter S. Wattson, Senate Counsel (651/296-3812)qaJ' 

February 11, 2005 

S.F. No. 733 contains the2005 recommendations of the Campaign Finance and 
Public Disclosure Board that are expected to be noncontroversial. The Board's more 
substantive recommendations for 2005 will be considered in one or more separate 
bills. 

Section 1 amends the definition of "associated business" (which is used in determining 
sources of income to list on a public official's statement of economic interest) to 
include specific types of business organizations, such as corporations, partnerships, 
limited liability companies, and limited liability partnerships. 

Section 2 defines "immediate family" (which is used in determining whether a group 
of persons is an" association" and in determining whose assets must be disclosed on a 
statement of economic interest) to include only an individual's spouse, children, 
parents, and siblings. 

Section 3 authorizes reports to be filed with the Board electronically and requires the 
Board to adopt rules to keep the filing process secure. 

Section 4 adds to the gift ban that applies to public officials at the state and 
metropolitan area level the same exception for gifts given by an organization of public 
officials as was added for local officials by Laws 2001, ch. 93, § 1. 



S.F. No. 733 
February 11, 2005 
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Section 5 authorizes the Board to impose a penalty of up to $1,000 on a public official who 
represents a client for a fee in a rulemaking proceeding and does not disclose that fact to the Board 
within 14 days after the appearance. 

Section 6 authorizes certain reports of contributions that must be sent to the Board within 48 hours 
after the contributions were received to be sent by electronic means. 

Section 7 adds political party units and lobbyists to the list of those who must not make a 
contribution a candidate is prohibited from accepting. 

Section 8 adds lobbyists and political party units to those who are subject to a civil penalty of up to 
four times the amount by which a contribution exceeded the contribution limits. 

Section 9 clarifies that the $65,000 of state candidate public subsidy money that is set aside to pay 
the costs of the Office of Administrative Hearings in considering complaints of unfair campaign 
practices should be limited to nonfrivolous complaints. Under Minn. Stat. § 21 lB.36, subd. 3, costs 
of frivolous complaints may be assessed against the complainant. 

Section 10 repeals various obsolete or duplicative rules of the Campaign Finance and P·ublic 
Disclosure Board. 

Minnesota Rules, part 4501.0300, subpart 1, requires an original signature on any 
document filed with the Board. 

Part 4501.0300, subpart 4, provides that a candidate may sign any report or other document 
that the treasurer or deputy treasurer of the candidate's principal committee may sign. 

Part 4501.0500, subpart 4, requires that any submission or disclosure to the Board must be 
in the form of a written document. 

Part 4501.0600 provides that a certified letter that is returned by the Post Office to the Board 
as refused is considered to have been received by the addressee on the date refused. 

Part 4503.0200, subpart 4, provides that the treasurer of a political committee or political 
fund must file with the Board a written notice of any change of officers within ten business 
days after the change occurs. 

Part 4503.0300, subpart 2, says that a principal campaign committee that makes a transfer 
or contribution to another principal campaign committee in anticipation of termination must 
complete its termination by the end of the reporting' period in which the transfer or 
contribution was made. 
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Part 4503.0400, subpart 2, requires the reporting of last-minute contributions to a 
candidate for district court judge. 

Part 4503.0500, subpart 9, provides that contributions between principal campaign 
committees of the same candidate are prohibited except when the contributing committee 
intends to terminate its registration and completes the termination by the end of the reporting 
period in which the contribution was made. 

Part 4503.0800, subpart 1, provides that every approved expenditure is a donation in kind 
of the goods or services purchased with the expenditure. 

PSW:vs 
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J 12/15/04• [REVISOR 1 CEL/JK 05-0561 

Senators Wiger and Kleis introduced--

S.F. No. 733: Referred to the Committee on Elections. 

1 A bill for an act 

2 relating to elections; changing certain campaign 
3 finance and public disclosure provisions; clarifying 
4 terminology; providing for electronic filing; 
5 reconciling certain prohibitions and civil penalties; 
6 equalizing certain contribution provisions; limiting 
7 certain assessments; repealing obsolete rules; 
8 amending Minn~sota Statutes 2004, sections lOA.01, 
9 subdivision 5, by adding a s~bdivision; lOA.025, by 

10 adding a subdivision; lOA.071, subdivision 3; lOA.08; 
11 lOA.20, subdivision 5;-lOA.27, subdivision l; lOA.28, 
12 subdivision 2; lOA.31, subdivision 4; repealing 
13 Minnesota Rules,·parts 4501.0300, subparts 1, 4; 
14 4501.0500, subpart 4; 4501.0600; 4503.0200, subpart 4; 
15 4503.0300, subpart 2; 4503.0400, subpart 2; 4503.0500, 
16 subpart 9; 4503.0800, subpart 1. 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

18 Section 1. Minnesota Statutes 2004, section lOA.01, 

19 subdivision 5, is amended to read: 

20 Subd. 5. [ASSOCIATED BUSINESS.] "Associated business" 

21 means an association, corporation, partnership, limited 

22 liability company, limited liability partnership, or other 

23 organized legal entity from which the individual receives 

24 compensation in excess of $50, except for actual and reasonable 

25. expenses, in any month as a director, officer, owner, member, 

26 partner, employer or employe·e, or whose securities the 

27 individual holds worth $2,500 or more at fair market value. 

28 Sec. 2. Minnesota Statutes 2004, section lOA.01, is 

29 amended by adding a subdivision to read: 

30 Subd. 17c. [IMMEDIATE FAMILY.] "Immediate family" means an 

31 individual and the individual's spouse, children, parents, and 

Section 2 1 
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1 siblings. 

2 Sec. 3. Minnesota Statutes 2004, section lOA.025, is 

3 amended by adding a subdivision to read: 

4 Subd. la. [ELECTRONIC FILING.] A report or statement 

5 required to be filed under this chapter may be filed 

6 electronically. The board shall- adopt rules to regulate 

7 electronic filing and to ensure that the electronic filing 

8 process is secure. 

9 Sec. 4. Minnesota Statutes 2004, section lOA.071, 

10 subdivision 3, is amended to read: 

11 Subd. 3. [EXCEPTIONS.] (a) The prohibitions in this 

12 section do not apply if the gift is: 

13 (1) a contribution as defined in section lOA.01, · 

14 subdivision 11; 

15 (2) services to assist an official in the performance of 

16 official duties, including but not limited to providing advice, 

17 consultation, information, and communication in connection with 

18. legislation, and services to constituents; 

19 (3) services of insignificant monetary value; 

20 (4) a plaque or similar memento recognizing individual 

21 services in a field of specialty or to a charitable cause; 

22 (5) a trinket or memento of insignificant value; 

23 (6) informational material of unexceptional value; or 

24 .(7) food or a beverage given at a reception, meal, or 

25 meeting away from the recipient's place of work by an 

26 organization before whom the recipient appears to make a speech 

27 or answer questions as part of a program. 

28 (b) The prohibitions in this section do not apply if the 

29 gift is given: 

30 (1) because of the recipient's membership in a group, a 

31 majority of whose members are not officials, and an equivalent 

32 gift is given to the other members of the group; er 

33 (2) by a lobbyist or principal who is a member of the 

34 family of the recipient, unless the gift is given on behalf of 

35 someone who is not a member of that family; or 

36 (3) by a national or multistate organization of 

Section 4 2 . 
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1 governmental organizations or public officials, i'f a majority of 

2 the dues to the organization are paid from public funds, to 

3 attendees at a conference sponsored by that organization, if the 

4 gift is food or a beverage given at a reception or meal and an 

5 equivalent gift is given or offered to all other attendees. 

6 Sec. 5. Minnesota Statutes. 2004, section_ lOA. 08, is 

7 amended to read: 

8 lOA.08 [REPRESENTATION DISCLOSURE.] 

9 A public official who represents a client for a fee before 

10 an individual, board, commission, or agency that has rulemaking 

11 authority in a hearing co~ducted under chapter 14, must disclose 

12 the official's participation in the action to the board within 

13 14 days after the appearance. The board must send a notice by 

14 certified mail to any public official who fails to disclose the 

15 participation within 14 days after the appearance. If the 

16 public official fails to disclose the participation within ten 

17 business days after the notice was sent, the board may impose a 

18 late filing fee of $5 per day, not to exceed $100, starting on 

19 the 11th day after the notice was sent. The board must send an . 

20 additional notice by certified mail to a public official who 

21 fails to disclose the ·participation within 14 days after the 

22 first notice was sent by the. board that the public official may 

23 be subject to a civil penalty for failure to disclose the 

24 participation. A public official who fails to disclose the 

25 participation within seven days after the second notice was sent 

26 by the board is subject to a civil penalty imposed by the board 

27 of up to $1,000. 

28 Sec. 6. Minnesota Statutes 2004, section lOA.20, 

29 subdivision 5, is amended to read: 

30 Subd. 5. [PREELECTION REPORTS.] In a statewide election 

31 any loan, contribution, or contributions from any one source 

32 totaling $2,000 or more, or in any judicial district or 

33 legislative election totaling more than $400, received between 

34 the last day covered in the last report before an election· and 

35 the election must be reported to the board in one of the 

36 following ways: 

Section 6 3 
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1 (1) in person ~ithin 48 hours after its receipt; 

2 (2) by telegram or mailgram within 48 hours after its 

3 receipt; or 

4 (3) by certified mail sent within 48 hours after its 

5 receipt; or 

6 (4) by electronic means sent within 48 hours after its 

7 receipt. 

8 These loans and contributions must also be reported in the 

9 next required report. 

10 The 48-hour notice requirement does not apply with respect 

11 to a primary in which the statewide or legislative candidate is 

12 unopposed. 

13 Sec. 7. Minriesota Statutes ~004, section lOA.27, 

14 subdivision 1, is amended to read: 

15 Subdivision 1. [CONTRIBUTION LIMITS.] (a) Except as 

16 provided in subdivision 2, a candidate must not permit the 

17 candidate's principal campaign committee to accept aggregate 

18 contributions made or delivered by any individual, political 

19 committee, or political fund in excess of the following: 

20 (1) to candidates for governor and lieutenant governor 

21 running together, $2,000 in an election year f6r the office 

22 sought and $500 in other years; 

23 (2) to a candidate for attorney general, $1,000 in an 

24 election year for the office sought and $200 in other years; 

25 (3) to a candidate for the office of secretary of state or 

26 state auditor, $500 in an election year for the office sought 

27 and $100 in other years; 

28 (4) to a candidate for state senator, $500 in an election 

29 year for the office sought and $100 in other years; 'and 

30 (5) to a candidate for state representative, $500 in an 

31 election year for the office sought and $100 in the other year. 

32 (b) The following deliveries are not subject to the . 

33 bundling limitation in this subdivision: 

34 .(1) delivery of contributions collected by a member of the 

35 candidate's principal campaign committee, such as a block worker 

36 o~ a volunteer who hosts a fund-raising event, to the 

Section 7 4 



12/15/04 .. [REVISOR r] CEL/JK 05-0561 

1 committee's treasurer; and 

2 (2) a delivery made by an individual on behalf of the 

3 individual's spouse. 

4 (c) A lobbyist, political com.mi~tee, political party unit, 

5 or political fund must not make a contribution a candidate is 

6 prohibited from accepting. 

7 Sec.' 8. Minnesota Statutes 2004, section lOA.28, 

8 subdivision 2, is amended to read: 

9 Subd. 2. [EXCEEDING CONTRIBUTION LIMITS.] A lobbyist, 

10 political committee, political fund, political party unit, or 

11 principal campaign committee that makes a contribution, or a 

12 candidate who permits the candidate's principal campaign 

13 committee to accept contributions, in excess of the limits 

14 imposed by section lOA.27 is subject to a civil penalty of up to 

15 four times the amount by which the contribution exceeded the 

16 limits. 

17 Sec. 9. Minnesota Statutes 2004, section lOA.31, 

18 subdivision 4, is amended to read: 

19 Subd. 4. [APPROPRIATION.] (a) The amounts designa.ted by 

20 individuals for the state elections campaign fund, less three 

21 percent, are appropriated from the general fund, must be 

22 transferred and credited to the appropriate account in the state 

23 elections campaign fund, and are annually appropriated for 

24 distribution as set forth in subdivisions 5, Sa, 6, and 7. The 

25 remaining three percent must be kept in the general fund for 

26 administrative costs. 

27 (b) In addition to the amounts in paragraph (a), $1,500,000 

28 for each general election is appropriated from the general fund 

29 for transfer to t~e general account of the state elections 

30 campaign fund. 

31 Of this appropriation, $65,000 each fiscal year must be set 

32 aside to pay assessments made by the Off ice of Administrative 

33 Hearings under section 211B.37 for nonfrivolous complaints. 

34 Amounts remaining after all assessments have been paid must be 

35 canceled to the general account. 

36 Sec. 10. [REPEALER. ] 

Section 10 5 
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l Minnesota Rules, parts 4501.0300, subparts l and 4; 

2 4501.0500, subpart 4; 4501.0600; 4503.0200, subpart 4; 

3 4503.0300, subpart 2; 4503.0400, subpart 2; 4503.0500, subpart 

4 9; and 4503.0800, subpart l, are repealed. 

6 
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Committee on Elections 

d.F. No. 733 

0 Resolution 

0 Re-referred (from another committee) 

Amendments: 
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\ \\\l\.JL, \0 i c\Je}v L~ \0 A.. O'I \ subdiV\si OK_, 7:-J; 

Committee recommendation: 

0 And when so amended the bill do pass. OR 

~d when so amended the bill do pass and be placed on the Consent Calendar. OR 

0 And when so amended the bill do pass and be re-referred to the Committee on 

"'"o recommendation: And when so amended the bill be 
t_] (re-referred to the Committee on . OR 

D (reported to the Senate). 

February 14, 2005 (date of committee recommendation) ' 
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[SENATEE ] mg SS0733R 

Senator Wiger from the Committee on Elections, to which was 
ref erred 

S.F. No. 733: A bill for an act relating to elections; 
changing certain campaign finance and public disclosure 
provisions; clarifying terminology; providing for electronic 
filing; reconciling certain prohibitions and civil penalties; 
equalizing certain contribution provisions; limiting certain 
assessments; repealing obsolete rules; amending Minnesota 
Statutes 2004, sections lOA.01, subdivision 5, by adding a 
subdivision; lOA.025, by adding a subdivision; lOA.071, 
subdivision 3; lOA.08; lOA.20, subdivision 5; lOA.27, 
subdivision 1; lOA.28, subdivision 2; lOA.31, subdivision 4; 
repealing Minnesota Rules, parts 4501.0300, subparts 1, 4; 
4501.0500, subpart 4; 4501.0600; 4503.0200, subpart 4; 
4503.0300, subpart 2; 4503.0400, subpart 2; 4503.0500, subpart 
9; 4503.0800, subpart 1. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Pages 2 and 3, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 10, delete "lOA.071, subdivision 3;" 

And when so amended the bill do pass and be placed on the 
Consent Calendar. Amendments adopted. R ort adopted. 

February 14, 2005 ...•............ 
(Date of Committe~ recommendation) 

1 
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Re: Testimony in Opposition to SF 733 

Dear Chairman Chuck \Viger 
and 1-Iembers of the Senate Elections Committee: 

My name is David Schultz n11d I nm a professor at Hainline Uni\'ersity where I tench classes 011 

government ethics nnd election lmv. I nm ,·witing this letter tl'r urge rejection of SF733~ n bill 
which would make changes to :MINN. STAT. §lOA.01~ ··The Gift Bnn Lnw:· 

Becnuse of teaching duties~ I cmmot nppenr before the Elections Committee today. I therefore 
n~k thnt thi::; letter be oon~idered pmi <..'lf the record nnd te:;timony befi.1re thi~ oonuuittee nnd thnt 

you consider it ns you debnte SF 733. 

My specific objection to SF 733 is to an amenchnent to MINN. STAT. § lOA.01, section 3, sub. 4, 
(b ), which would add new section (3) as a new exception to the Gift Ban Law. Specifically, 
beginning at line 2.36, the gift of food or a beverage at a reception or menl would be pennitted if 
given: 

(3) by n nationnl or nmltistnte organization of govenunentnl orgm1izntions or 
public officials, if n majority of the dues to the organization nre pnid from public 
fonds, to attendees at a conference sponsored by that organization, if the gift is 
food or a beverage given at a reception <..11 meal and an cguivalcnt gift i~ given or 

offered to all other nttendees. 

A8 I read this amenchnent, it would loosen some of the c1m-ent restrictions upon the Minnesota 
Gift Ban Law and make it easier for lobbyists to pro\'ide sdme t:y1les of gifts to Minnesota 
Legislators at out ofttwm conferences. 

ldS-1-40 A. 15% Hc"'Jtt ..\.Ycn1.k, St Pr111L':tdll:U'.l.c1:t1>ti'1 55104 
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Briefly, there are four reason::.; why I oppose this a111ench11ent. 

There i,-,• no compelling public policy }U.\'tificution for the change. There js no evidence that 

. :Minnesotans ,vjsh to change the Gift Ban Law. Ivforeover~ there js no indication that the current 

lmv needs to be amended or changed to make it easier for lobbyists to provide fbod and drinks 

for state legislators. In addition~ there is no evidence thnt the cum~nt bnn i:-; unworkable or that it 

has foiled to secure the objections the original lmv sought~-i.e., 'veaken the inappropriate 

relationships fostered behveen lobbyists and legislators that can be created by the exchange of 
gifts. Overall, there is i10 legitimate public policy need tC>r this change. 

1'Veakening the Gift Ban Lmv with this amemlmem c1·eares a slippe1:v slope Jl>t fi.tl'thet 

changes. Many will argue that the· new exception to the Gift Ban Law that is proposed here in 

iunocuoua or trivial m1d that it will lll)t lead to nu. i11crense i11 i11appropl'inte lobbyiat iirl1uem~e 

over legislators. However, since the adoption of the Gift Ban Law in 1994, there have be~m 

repented and rect1rrent attempts to 'veak.en the lmv or otherwise create other exceptions to it. 

Thus for these attempts have foiled~ preserving n lmv that is simple nnd clear in its directive that 

creates a zero tolerance rnle for gifts. For legi!>3lators who have either been elected since the ban 

became law~ or for those who have decided to comply 'vith it~ they have learned how to perform 

their duties 'vithout accepting lobbyist gifts. Were the new exception in SF733 to become hnv~ it 

would set a precedent for further changes in Gift Ban La'v that are nh;o unnecessary. Thus, 

weakening the law through this m11e11ch11ent is only the first stage in what could be other attacks 

on a policy that does not neecl to be changed. 

Fm1her111ore, while I am not arguing that thi:is change to the law will make it ea:isier for lobbyi~t:is 

to achieve inthience over state legislators, there is no way that one can argue that such a change 

\J.1ill '''en.ken such a relatio11ship. 1·Iim1esotmi.~ already are concerned that lobbyi:st::; exe11 tOl) 

much influence at the legjslntttre~ or thnt some relationships behveen lobbyists and legislators are 

inappropriate. !\.faking it easier for the former. to give the latter gifts does nothing to ameliorate 
that impression. (riven that lobbyists and PAC giving already constitutes 79?.·o of the money 

given to the Senate DFL Caucus and 53?.·o of the money given to the Senate GOP caucus (2003 
data)~ allowing lobbyists another mm· opportunity to levernge influence is inappropriate. 

Lack of ci11ility and coopel'ation among legislatm-s is not roote<l in theit inability to mke gift.~ 

from lobbyi.~·ts. This year the newest line employed to attack the gift ba11 law is the claim that 

1he lac!~ of coopera1io11 or incivili1y among legislmors las1 year is rooted in 1heir inabili1y 10 

socialize with one another and therefore the Gift Ban Law needs to be weakened. The logic of 

thia argt1n1e11t e1'capea me a11d the ge11eral public. 

What does the inability to take gifts from lobbyists hnve to do 'vith incivility ncn.1s8 political 
\ 

pa11ies? The answer should be obvious. States that do not have gift ban laws are no more likely 

to be civil than those that do not. Incivility across pm1y li11es may be rooted in ideological 

difforences, pa11y competition, or immaturity. But surely to argue that the only way legislators 

can be civil to one another js to allmv them to accept gifts from lobbyists is absurd. Either this 



argument amounts to e~1ortion ("I will be uncivil unless someone foeds me") or infantile ("Feed 
me or I will tln·ml.7 3 te111per tm1tn1111") behavior. 

Em·ing luW.\' to make it easier for lobb_vi.'it.~· to give legislator.~ gift..'f i.\' out of ~_vnc with the IU..'W 

.~·tmulttrd.~· of conduct in " po.\'t-Enron world. As a re!imlt of the abuses on W nll Street with 
Enron nnd many of the dot.coms~ Congress pnssed Snrbanes-O:sley. Among the new provisions 
in the lnw is recognition that mnny t)1)e!'! of behavior once considered ncceptnble are no consider 
:;o vie\ved. Among the type:; of behnvior mm: looked nt 'vith more !'3t1spicion in the co11,ornte 
world is the exchange of gifts in ce11ai11 circumstances. 

My point is that at a time when the ethical standards about gift giving in the co11iornte and now 

the non-profit world are changing~ with recognition that this practice is problematic in that it 

creates con±licta of intel'er.ita~ the prnpo~ed chtmge8 in SF733 are a move backwal'dr=; in ethical 

standards that are evolving with regards to gifts. In 1994 Minnesota was at the leading ethical 

edge regarding gifts, the changes in SF 733 represent n retreat from thnt moral high ground. 

For the renson!'l noted above~ I oppose the \Yenkening of the G-ift Bnn Law nlong the lines 
proposed in SF733 and urge you to vote the amendment ckw;n. 

Thank you. 

Sincerely~ 

Is David S..:hultz, Prnfes:'$Or 
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