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02/11/05 [REVISOR ] CKM/JK 05-2558 

Senator Bachmann introduced--
i 

S.F. No. 1105: Referred to the Committee :on Environment and Natural Resources. 

I 

A bill for an act 

relating to state lands; authorizing the private sale 
of tax-forfeited land boJdering public waters in 
Washington County. 

BE IT.ENACTED BY THE LEGISLAT_
1

RE OF THE STATE OF MINNESOTA: 

Section 1. [PRIVATE SAL~ OF TAX-FORFEITED LAND BORDERING 

PUBLIC WATER; WASHINGTON COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 

282.018, subdivision 1, and the public sale provisions of 

Minnesota Statutes, chapter 282, Washington County may sell the 

tax-forfeited land described in paragraph (c) by private sale, 

under the remaining provisions of Minnesota Statutes, chapter 

282. 

(b) The conveyance must be in a form approved by the 

attorney general for the appraised value of the land. 

(c) The land to be sold is property ID number 

22.032.21.12.0001, located in Washington County, and described 

18 as: the Northwest Quarter of the Northeast Quarter of Section 

19 22, Township 32 North, Range 21 West of the 4th Principal 

20 Meridian, except the following: that part platted as GREEN 

21 VALLEY-2ND PLAT according to the recorded plat thereof. And 

22 also except the South 220 feet of the West 40 feet of said 

23 Northwest Quarter of the Northeast Quarter. And also except the 

24 East 300 feet of the West 750.41 feet of said Northwest Quarter 

25 of the _Northeast Quarter. And also except commencing at the 

Section 1 1 
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1 northwest corner of Lot 4, GREEN VALLEY according to the 

2 recorded plat thereof, which point is on the north line of said 

3 Section 22; thence East (North 90 degrees 00 minutes East) along 

4 the north line of said GREEN VALLEY and said north line of 

5 Section 22 a distance of 418 feet to the northeast corner of Lot 

6 7 of said GREEN VALLEY and the point of beginning; thence South 

7 00 degrees 03 minutes East, along the easterly line of said Lot 

8 7, a distance of 295.6 feet to the southeast corner of said Lot 

9 7 and the north line of GREEN VALLEY-2ND PLAT, according to the 

10 recorded plat thereof; thence South 76 degrees 49 minutes East, 

11 along said north line of GREEN VALLEY-2ND PLAT, a distance of 

12 872.7 feet; thence North 54 degrees 37 minutes 30 seconds East a 

13 distance of 202.8 feet; thence North 78 degrees 04 minutes 30 

14 seconds East a distance of 505 feet, more or less, to the shore 

15 of Shields Lake; thence northerly, along the shore of Shields 

16 Lake, a distance of 280 feet, more or less, to said north line 

17 of Section 22; thence West along said north line a distance of 

18 1573.16 feet, more or less, to the point of beginning. 

19 (d) The county has determined that the county's land 

20 management interests would be best served if the lands were 

21 returned to private ownership. 

2 



03/14/2005 16:25 FAX 6512965939 STATE OF MN DNR/LAM 

Minnesota pepartment of Natural Resources 

March 14, 2005 

Representative Tom Hackbarth 
Chair,, Environment & Natural 
Resources Connnittee 
409 State Office Building 
St. Paul, Minnesota 5S15 5 

Dear Committee Chairs: 

500 Lafayc:uc Road 

St. Paul. Minnesota. 55 I 55R40_ 

Sena.tor John Marty 
Chair~ Environm.ent & Natural 
Resources Com.mirtee 
323 Capitol 
St. Paul, Minnesota 55155 

Mjnnesota Statutes 282.018;, subd. l{d) directs the DNR to evaluate sale proposals of certain tax 
forfeit lands involving public waters and to make a recommendation to the legislature regarding 
proposed disposition .. 

M.S. 282.018 subd. l(d) 

141002 

( d) Where the authority having jurisdiction over lands withdrawn from sale under this section is not 
the Commissioner ofNatural Resources~ the authoritym.ay submit proposals for disposition ofthe 
lands to the conunissioner. The Comn:rissioner of Natural Resources shall evaluate the lands a:o.d 
their public benefits and make recommendations on the proposed dispositions to the committees of 
the legislature withjurisruction over natural resources. The commissioner shall :include any 
recommendations of the commissioner for disposition oflands withdrawn from sale under this 
section over which the commissioner has jurisdiction. The commissioner's recommendations may 
include a public sale~ sale to a private party, acquisition by the department of natural resources for 
p·ublic purposes, or a cooperative management agreement witli, or transfer to, another unit of 
government_ 

Please accept this letter as the Department's written reconunefid.ation of disposition regarding the 
proposed sale of the following tax-forfeit property: 

Washingt~n County HF 1207 SF l l OS 

Department's Recommendation: No objection 

DNR Information: 651-296-6157 • 1-888-646-6367 • TIY: 651-296-5484 .. 1·800-657-3929 

An 1-7.quul Oppo11tmi1y Emp!Oyt!r :#!Ir: J)rinl.i:d on Recyi:.~letl Pi.lpt:r Ccm1•1ii1ing a '-1 Minimum or 10'# Posc-Con.'>Llml!'r Wtil'te 
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If you have any questions, please feel free to call Gloria Johnson_, Division of Lands and Minerals at 
(651) 296-9559. 

Yours truly~ . 

cc: Senator Tom Saxhaug, Chair, Senate Lands Subcommittee 
Senator Michele Bachmann 
Representative Ray Vandeveer 



oa-15-2005 oe:o2 FROM-ATSE DEPARTMENT 651 4aO 6178 

Tuesday, March 15, 2005 

T-005 P.002/002 F-570 

Assessment, 
Taxpayer Services and 
Elections Dep~,-tment 

Kevin Corbld 
Director 

MEMBERS OF THE ENVIRONMENT AND NATURAL RESOURCES SUBCOMMITTEE ON 
LAND AND WATERS 
MINNESOTA HOUSE OF REPRESENT A TJVES 

Re: Application by Robin Eilers to purchase parcel 22.032.21.12.0001 

Dear Members of the Subcommittee, 

Robin Eilers, a resident of Washington County, has approached our office last year. She noticed that 
her residential property is adjacent to the above piece of tax-forfeited land and she wanted to know if 
sbe might be able to acquire it. We explained to her th.at because this parcel of tax-forfeited land has 
more tl1an 150 feet exposure to water it cannot be sold per Minnesota Statues 282.01, but it can be 
conveyed through a special piece of legislation. This letter is issued to express the fact that 
Washington CotU1ty is not opposed to the acquisition of the above parcel by Robin Eilers. 

Sincerely, 

Bogdan Filipescu 
Land Records & Research Division 
Phone: 651-430-6197 
Email: Filipescu@co.Washington.mn.us 

Government Center • 14949 62nd Street North- P.O. Box 6, Stillwater, Minnesota 55082 .. QOOS 
Phone: 651-430-6175 • Fax: 651-430-6178 • TIY: 651-430-6246 

www.co.washington.mn.us 
Equal Employment Opportunity I Affirmativt:i Action 
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Senators Olson and Hann introduced--

S.F. No.1508: Referred to the Committee on Environment and Natural Resources. 

1 

1 A bill for an act 

2 relating to state lands; authorizing the conveyance of 
3 certain tax-forfeited land that borders public water 
4 in Hennepin County; authorizing the sale or conveyance 
5 to govk.nmental subdivisions for authorized public use 
6 of cerfjin state lands pursuant to Minnesota Statutes, 
7 section 282.01. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON 

10 PUBLIC WATER OR INCLUDING WETLANDS; HENNEPIN· COUNTY.] 

11 Subdivision 1. [SALE REQUIREMENTS.] (a) Notwithstanding 

12 Minnesota Statutes, sections 92.45,. 103F.53S, and 282.018, 

13 subdivision 1, Hennepin County may sell or convey for public use 

14 without monetary consideration to the city of Brooklyn Park, a. 

15 governmental subdivision, for an authorized public use for Storm 

16 Water Retention Area, the parcel of tax-forfeited land bordering 

17 public water or natural wetlands containing in excess of 150 

18 feet of frontage on Shingle Creek, that is described in 

19 · subdivision 2, under the remaining provisions of Minnesota 

20 Statutes, chapter 282. 

21 (b) Any such conveyance shall be subject to restrictions 

22 imposed by the commissioner of the Department of Natural 

23 Resources and subject to the clause for reversion to the state 

24 for 'failure to use, or abandonment of use for which the 

25 tax-forfeited lands were acguired in Minnesota Statutes, section 

26 282.01. 

Section 1 1 
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1 (c) The conveyance must be in.-a form approved by the 

2 attorney general. 

3 Subd. 2. [LEGAL DESCRIPTION.] (a) The parcel of land that 

4 may be conveyed is described as: Unplatt~d, Section 30, 

5 Township 119, Range 21, the East 187.1 feet of the West 1,182.6 

6 feet of the South 597 feet of the s·outhwest 1/4 of the Northeast 

7 1/4. Also that part of the Southwest 1/4 of the Northeast 1/4 

8 lying East of the West 1,182.6 feet thereof and lying 

9 southwesterly of Registered Land Survey No. 304. 

10 (b) The land described must be sold under the sale 

11 provisions in Minnesota Statutes, section i82.0l. 

12 (c) Hennepin County has determined that the county's land 

13 management interests would best be served if the lands were 

14 returned to private ownership or conveyed to a governmental 

15 subdivision for an authorized public use. 

16 [EFFECTIVE DATE.] This section is effective the day 

17 following final enactment~ 

18 Sec. 2. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON . 

19 PUBLIC WATER OR INCLUDING WETLANDS; HENNEPIN COUNTY.] 

20 Subdivision 1. [SALE REQUIREMEN~S.] (a) Notwithstanding 

21 Minnesota Statutes, sections 92.45, 103F.535, and 282.018, 

22 subdivision 1, Hennepin County may sell or convey for public use 

23 without monetary consideration to the city of Minnetrista, a 

24 governmental subdivision, for an authorized public use for 

25 Preservation of Wetlands and Wildlife, the parcel of 

26 tax-forfeited land bordering public water or natural wetlands 

27 containing in excess of 150 feet of frontage on Painter Creek 

2ff and Jennings Bay on Lake Minnetonka, that is described in 

29 subdivision 2, under the remaining provisions of Minnesota 

30 Statutes, chapter 282. 

31 (b) Any such conveyance shall be subject to restrictions 

32 imposed by the commissioner of the Department of Natural 

33 Resources and subject to the clause for reversion to the state 

34 for failure to use, or abandonment of use for which the 

35 tax-forfeited lands were acquired as provided in Minnesota 

36 Statutes, section 282.01. 

Section 2 2 
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1 (c) The conveyance must be in--a form approved by the 

2 attorney general. 

3 Subd. 2. [LEGAL DESCRIPTION.] (a) The parcel of land that 

4 may be conveyed is described as: Outlot 2, Sun Valley. 

5 (b) The land described must be sold under the sale 

6 provisions in Minnesota Statutes, section 282.01. 

7 (c) Hennepin County has determined that the county's land 

8 management interests would best be served if the lands were 

9 returned to private ownership or conveyed to a governmental 

10 subdivision for an authorized public use. 

11 [EFFECTIVE DATE.] This section is effective the day 

12 following final enactment •. 

13 Sec. 3. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON 

14 PUBLIC WATER OR INCLUDING WETLANDS; HENNEPIN COUNTY.] 

15 Subdivision 1. [SALE REQUIREMENTS.] (a) Notwithstanding 

16 Minnesota Statutes, sections 92.45, 103F.535, and 282.018, 

17 subdivision 1, Hennepin County may sell or convey to the city of 

18 Eden Prairie, a governmental subdivision, for an authorized 

19 public use for wetland purposes, the parcel of tax-forfeited 

20 land bordering public water or natural wetlands containing in 

21 excess of 150 feet of.frontage on Lake Idlewild (27-74P), that 

22 is described in subdivision 2, under the remaining provisions of 

23 Minnesota Statutes, chapter 282. 

24 (b) Any such conveyance shall be subject to rest~ic.tions 

25 imposed by the commissioner of the Department of Natural 

26 Resources and subject to the clause for reversion to the state 

27 for failure to use, or abandonment of use for which the 

28 tax-forfeited lands were acquired as provided in Minnesota 

29 Statutes, section 282.01. 

30 (c) The conveyance must be in a form aporoved by the 

31 attorney general. 

32 Subd. 2. [LEGAL DESCRIPTION.] (a) The parcel of land that 

33 may be conveyed is described as Lot 21 except earts platted as 

34 Registered Land Survey No. 895 and Idlewood Lake Addition and 

35 Anderson Idlewild Addition and Anderson's Idleview, Auditor's 

36 Subdivision No. 335, Hennepin County, Minnesota. 

Section 3 3 
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1 (b) The land described must be sold under the sale 

2 provisions in Minnesota Statutes, section 282.01. 

3 (c) Hennepin County has determined that the county's land 

4 management interests would best be served if the lands were 

5 returned to private ownership or conveyed to a governmental 

6 subdivision for an authorized public use. 

7 [EFFECTIVE DATE.] This section is effective the day 

8 following final enactment. 

9 Sec. 4. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON 

10 PUBLIC WATER OR INCLUDING WETLANDS; HENNEPIN COUNTY.] 

11 Subdivision 1. [SALE REQUIREMENTS.] (a) Notwithstanding 

12 Minnesota Statutes, sections 92.45, 103F.535, and 282.018, 

13 subdivision 1, Hennepin County may sell or convey to the city of 

14 Eden Prairie, a governmental subdivision, for an authorized 

15 public use of wetland purposes, the parcel of tax-forfeited land 

16 bordering public water or natural wetlands containing in excess 

17 of 150 feet of frontage on Lake Idlewild (27-74P) or the 

18 majority of the parcel under water, that is described in 

19 subdivision 2, under the remaining provisions of Minnesota 

20 Statutes, chapter 282. 

21 (b) Any such conveyance shall be subject to restrictions 

22 imposed by the commissioner of the Department of Natural 

23 Resources and subject to the clause for reversion to the state 

24 for failure to use, or abandonment of use for which the 

25 tax-forfeited lands were acquired as provided in Minnesota 

26 Statutes, section 282.01. 

27 (c) The conveyance must be in a form approved by the 

28 attorney general. 

29 Subd. 2. [LEGAL DESCRIPTION.] (a) The parcel of land that 

30 may be conveyed is described as Outlet A, Anderson Idlewild 

31 Addition. 

32 (b) The land described must be sold under the sale 

33 provisions in Minnesota Statutes, section 282.01. 

34 (c) Hennepin County has determined that the county's land 

35 management interests would best be served if the lands were 

36 returned to private.ownership or conveyed to a governmental 

Section 4 4 
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1 subdivision for an authorized public use. 

2 [EFFECTIVE DATE.] This section is effective the day 

3 following final enactment. 

5 



Minnesota Department of Natural Resources 

March 8, 2005 

Representative Tom Hackbaiih 
Chair, Environment & Natural 
Resources Committee 
409 State Office Building 
St. Paul, Minnesota 55155 

Dear Committee Chairs: 

500 Lafayette Road 

St. PauL Minnesota 55155-40 __ 

Senator Jolm Maiiy 
Chair, Enviromnent & Natural 
Resources Committee 
323 Capitol 
St. Paul, Mi1mesota 55155 

Mi1mesota Statutes 282.018, subd. l(d) directs the DNR to evaluate sale proposals of certain tax 
forfeit lands involving public waters and to make a recommendation to the legislature regarding 
proposed disposition. 

M.S. 282.018 subd. l(d) 

( d) Where the authority having jurisdiction over lands withdrawn from sale under this section is not 
the Commissioner of Natural Resources, the authority may submit proposals for disposition of the 
lands to the commissioner. The Commissioner ofNatural Resources shall evaluate the lands and 
their public benefits and make recommendations on the proposed dispositions to the committees of 
the legislature with jurisdiction over natural resources. The commissioner shall include any 
recommendations of the commissioner for disposition of lands withdrawn from sale under this 
section over which the commissioner has jurisdiction. The commissioner's recommendations may 
include a public sale, sale to a private party, acquisition by the department of natural resources for 
public purpDses, or a cooperative management agreement with, or transfer to, another unit of 
goverm1ient. 

Please accept this letter as the Department's written recommendation of disposition regarding the 
proposed sale of the following tax-forfeit prope1iy: 

Hennepin County HF 1581 SF 1508 

Department's Recommendation: No objection 

DNR Information: 651-296-6157 • 1-888-646-6.367 • TTY: 651-2%-5484 • 1-800-657-3929 

1\n Equal Opportunity Empl!lyer Printed on Recyckd Paper Containing a 
Mini111u111 of llJl,i Pw .. 1-Consu111er W:islL' 
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, If you have any questions, please feel free to call Gloria Johnson, Division of Lands and Minerals at 
(651) 296-9559. 

Yours truly, 

cc: Senator Tom Saxhaug, Chair, Senate Lands Subcommittee 
Senator Gen Olson 
Rep. Steve Smith 
Senator David Hann 



Hennepin County, Minnesota 
RESOLUTION NO. 05-2-84 

Agenda No: 22B 

The following Resolution was offered by Conunissioner Koblick, seconded by 
Conunissioner Stenglein: 

BE IT RESOLVED, that Hennepin County adopts a 2005 Legislative Platform that 
supports the transfer or sale of tax-forfeit properties bordering public 
waters to governmental subdivisions; that supports the sale of certain 
properties bordering public waters to private citizens; and that the Director 
of Taxpayer Services be authorized to obtain Minnesota Department of Natural 
Resources approval to transfer or sell tax-forfeit parcels bordering public 
waters. 

Conunissioner Koblick moved to amend by striking the following; "; that 
supports the sale of certain properties bordering public waters to private 
citizens;" seconded by Conunissioner Steele and ADOPTED unanimously. 



The question was on the adoption of the Resolution as amended and there were 7 
YEAS and 0 NAYS, as follows: 

COUNTY OF HENNEPIN YEA NAY OTHER 
BOARD OF COUNTY COMMISSIONERS 

Michael Opat x 

Mark Stenglein, Vice-Chair x 

Gail Dorfman x 

Peter McLaughlin x 

Linda L Koblick x 

Penny Steele x 

Randy Johnson, Chair x 

RESOLUTION ADOPTED ON 02/08/05 

ATTEST: 
~~~~~~~~~~~~~~~ 

Clerk of the County Board 



HENNEPIN COUNTY'S TAX-FORFEITED LAND PARCELS PROPOSED 
FOR SPECIAL LEGISLATION 2005 SESSION 

PID# ADDRESS CITY 
30-119-21-13-0006 48 Address Unassigned Brooklyn Park 

DISPOSITION 
Conveyance for Public 
Use for Storm Water 
Retention Area 

This parcel forfeited on 05116191. This parcel borders Shingle Creek with more than 150 ft on the 
East line and has a pond on the South end. The City of Brooklyn Park has requested this parcel 
be conveyed to them for the public purpose of storm water retention area. Tom Hovey of the 
DNR has inspected the site with members from the City's Engineering Department and is aware 
of the City's plans for the parcel. 

PID# ADDRESS CITY 
12-117-24-22-0019 36 Address Unassigned Minnetrista 

DISPOSITION 
Conveyance for Public 
Use for Preservation of 
Wetlands and Wildlife 

This parcel forfeited on 10/07 /93. This parcel is wetlands, land locked and borders with more 
than 150 ft on Painter Creek and Jennings Bay on Lake Minnetonka. The City of Minnetrista has 
requested this parcel be conveyed to them for the public purpose of preservation of wetlands and 
wildlife. 

PID# ADDRESS CITY 
14-116-22-12-0026 61 Address Unassigned Eden Prairie 

DISPOSITION 
Conveyance for Public 
Use for Wetland 
Purposes 

This parcel forfeited on 07/26/01. This parcel is located on Lake Idlewild (27-74P) with more 
than 150 ft on the Lake. The majority of the parcel is under water. The City of Eden Prairie has 
requested this parcel be conveyed to them for the public purpose of wetland purposes. 

PID# ADDRESS CITY 
14-116-22-12-0017 61 Address Unassigned Eden Prairie 

DISPOSITION 
Conveyance for Public 
Use for Wetland 
Purposes 

This parcel forfeited on 06/08/00. This parcel is located on Lake Idlewild (27-74P) with more 
than 150 ft on the Lake. The majority of the parcel is under water. The City of Eden Prairie has 
requested this parcel be conveyed to them for the public purpose of wetland purposes. 



Hennepin County Map Server 

Click on map to view information on adjoining properties 
Scroll down to see property address, value & tax info 

ZOOM LEVEL 

PAN 

Last update: 3/03/2005 at 1 :00 PM 

READ IMPORTANT DISCLAIMER INFORMATION BELOW 

Property ID 

30-119-21-13-0006 

Property Address 
ADDRESS UNASSIGNED 

BROOKLYN PARK, MN 0 

Approximate 
Property Perimeter 

3,222 ft. 

Market Value 

$ 

Approximate 
Property Area 

281,184 sq.ft.= 6.455 
acres 

Total Tax (2005) 

$ .00 

Click on Property Infonnation Button below to view main 
tax information page for the property you have selected 

Page 1 of2 

The data contained on this page is derived from a compilation of records and maps and may contain 
discrepancies that can only be disclosed by an accurate survey performed by a licensed land surveyor. The 
perimeter and area (square footage and acres) are approximates and may contain discrepancies. The 
information on this page should be used for reference purposes only. Hennepin County does not guarantee the 
accuracy of material herein contained and is not responsible for any misuse or misrepresentation of this 
information or its derivatives. 

Please report any map discrepancies to Bob Moulder (Hennepin County Survey Division) at (612) 348-2618 or 
via e-mail at Bob.Moulder@co.hennepin.mn.us 
The quality of the display may be influenced by your screen size and resolution setting and is best viewed at 
800x600 screen resolution. This application requires Internet Explorer 3.02 or Netscape 2.01 or later version for 
proper operation. 

http://wwwl 9 .co.hennepin.mn.us/scripts/esrimap.dll ?name=Hennepin&cmd=Find& V ALU... 3/15/2005 
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Hennepin County Map Server 

Click on map to view information on adjoining properties 
Scroll down to see property address, value & tax info 

ZOOM LEVEL 

PAN 

Last update: 3/03/2005 at 1 :00 PM 

READ IMPORTANT DISCLAIMER INFORMATION BELOW 

Property ID 

12-117 -24-22-0019 

Property Address 
ADDRESS UNASSIGNED 
MINNETRISTA, MN 0 

Approximate 
Property Perimeter 

2,004 ft. 

Market Value 

$ 

Approximate 
Property Area 

153,131 sq.ft.= 3.515 
acres 

Total Tax (2005) 

$ .00 

Click on Property Information Button below to view main 
tax information page for the property you have selected 

Page 1 of2 

---------------------------------------

The data contained on this page is derived from a compilation of records and maps and may contain 
discrepancies that can only be disclosed by an accurate survey performed by a licensed land surveyor. The 
perimeter and area (square footage and acres) are approximates and may contain discrepancies. The 
information on this page should be used for reference purposes only. Hennepin County does not guarantee the 
accuracy of material herein contained and is not responsible for any misuse or misrepresentation of this 
information or its derivatives. 

Please report any map discrepancies to Bob Moulder (Hennepin County Survey Division) at (612) 348-2618 or 
via e-mail at Bob.Moulder@co.hennepin.mn.us 
The quality of the display may be influenced by your screen size and resolution setting and is best viewed at 
800x600 screen resolution. This application requires Internet Explorer 3.02 or Netscape 2.01 or later version for 
proper operation. 

http://wwwl 9 .co.hennepin.mn. us/scripts/esrimap.dll ?name=Hennepin&cmd=Find& V ALU... 311512005 



-..... 
(6) ·~ 

~ ~ 

~ 
)'~ 

~,' 
I 

'I 

i71 

I 

(27) 

)TV/EW 

285 WEST 

1 

;.>,. J27) 

l 175 

0 
('I) 

200 

3 
(23) 

::2 ,._ 

200 

590 

(7) (0) \'I \ - / 

1 
101.28 98.26 

PAINTERS 

218 

OUTLOT1 

(18) 

1016.14 
920.5 

(1) 1 PARK" 
982.46 

200 200 

RIDGEW OD 
~ ,._ 2 

200 

4 
(24) 

200 

(28) 

200 

1 

3 
2 (29) 

200 

200 

5 

(25) 

COVE 
WEST200 

9 
(10) 

I 
I 
I 
I 
I , .... 
·~ I CJ\ 

\°N 
IC) 
I 
I 
I 
I 
I 

() 

~ 
~ 

OUTLOT2 

(19) 

4 
(30) 

R=50 
70 

0 

110 

6 
(26) 

129.81 

267.78 

EAST 467.78 

2 

10 
(11) 

'\<o 
I\• 
~ 

11 

(12) co<o 
[JJ• 

,.,co 

aQI%•• 

>(!JO 

c.-i 
C) 

7_;>0 .?7..r 
·6'a 

83030' 

12 

(23) 

~'O 
$'' 

13 

(24) 
be 

':>'\CO· 

14 

(15) bc'l­
ri,bc'l-' 

~ 

::2 ,._ 

313.52 

~ I 

Cl) 
IJJ 
Ct: 
(.) 

IJJ a: 
~ 

;::!: 
~ r-

u :.;:: 
<o 
0 

~ 
C") 

........ 
C\j ,._ 

co 
0 ,._ 

-

1 1 

182 

2 
(60) 

182 

~ 
r-..: 
~ 

(59) 

0. 

1 4 

9 

(12) ~ 
<O 

~ 





Hennepin County Map Server 

I 

Click on map to view information on adjoining properties 
Scroll down to see property address, value & tax info 

ZOOM LfVlfL 

PAN 

Last update: 3/03/2005 at 1 :00 PM 

READ IMPORTANT DISCLAIMER INFORMATION BELOW 
Click on Property Information Button below to view main 

tax information page for the property you have selected 

Page 1of1 

The data contained on this page is derived from a compilation of records and maps and may contain 
discrepancies that can only be disclosed by an accurate survey performed by a licensed land surveyor. The 
perimeter and area (square footage and acres) are approximates and may contain discrepancies. The 
information on this page should be used for reference purposes only. Hennepin County does not guarantee the 
accuracy of material herein contained and is not responsible for any misuse or misrepresentation of this 
information or its derivatives. 

Please report any map discrepancies to Bob Moulder (Hennepin County Survey Division) at (612) 348-2618 or 
via e-mail at Bob.Moulder@co.hennepin.mn.us 
The quality of the display may be influenced by your screen size and resolution setting and is best viewed at 
800x600 screen resolution. This application requires Internet Explorer 3.02 or Netscape 2.01 or later version for 
proper operation. 

Copyright © 2004 Hennepin County 

http://www19.co.hennepin.mn.us/scripts/esrimap.dll?name=Hennepin&Cmd=ZOOMOUT... 3/15/2005 
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03/02/0S {REV~SOR ] CKM./RC . 05-3140 

Senator Skoe introduced--

S.F. No. 1527: Referred to the Committee on Environment and Natural Resources. 

1 A bill for an act 

2 relating to state lands; authorizing privat~ sale of 
3 certain tax-forfeited land in Beltrami County. 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

5 Section 1. [PRIVATE SALE OF TAX-FORFEITED LAND; BELTRAMI 

6 COUNTY.] 

7 (a) Notwithstanding the public sale provisions of Minnesota . 

8 Statutes, chapter 282, or other law to t~e contrary, Beltrami 

9 County may sell by private sale the tax-forfeited land described 

10 in paragraph ( c). · 

11 (b) The conveyance must be in a form approved by the 

12 attorney general. The attorney general may make necessary 

13 changes to the legal description to correct errors and ensure 

14 accuracy .. 

15 (c) The land to be ~old is located in Beltrami County,. 

16 contains 4 .. 87 acres more or less, and is described as: a parcel 

17 of land located north of the north right-of-way line of State· 

18 Highway 71 in the extreme northeasterly corner· of the Northwest 

19 Quarter of the Northeast Quarter, Section 32, Township 148 

20 North, Range 32 West.· 

21 (d) The gounty has determiried that the county's land· 

22 management interests would best be served if the lands· were 

23 returned to private ownership .. 

1 

\ 



03/14/2005 16:25 FAX 6512965939 STATE OF MN DNR/LAM 

Minnesota Department of Natural Resources 

March 14) 2005 

Representative Tom Hackbarth 
Chair, Environment & Natural 
Resources Committee 
409 State Office Bi1ilding 
St. Paul, Minnesota 55155 

Dear Conunittee Chairs: 

500 Lafayei.te Roud 
S1. Paul, Minne.sota. 55155-40_ 

Senator John Marty 
Chair, Environment & Natural 
Resources Committee 
323 Capitol 
St. Paul, Minnesota 55155 

141004 

Minnesota Statutes 282.018~ subd. 1 ( d) directs the DNR to evaluate sale proposals of certain tax forfeit 
lands involving public waters and to make a recommendation to the legislature regardi11g proposed 
disposition. 

M-S- 282.018 subd. l(d) 

( d) Where the authority hav:i:n.g jurisdiction over lands withdrawn from sale under this section is not the 
Commissioner of Natural Repources, the authority may submit proposals for disposition of the lands . 
to the commissioner. The Commissioner of Natural Resources shall evaluate the lands and their 
public benefits and make recommendations on the proposed dispositions to the committees of the 
legislature with jurisdiction over natural resources. The commissioner shall include any 
recommendations of the commissioner for disposition of lands withdrawn .from sale under this 
section over which the conunissioner has jurisdiction. The commissioner's recommendations may 
include a public sale, sale to a private party, acquisition by the department of natural resources for 
public purposes,, or a cooperative management agreement 'With~ or transfer to~ another unit of 
government. 

Please accept this letter as the Department's written recommendation of disposition regarding the 
proposed sale of the following tax-forfeit property: 

Beltrami County HF__ SF 1527 

Department~s Recommendation: No objection to a direct sale of the property to Minnkota 
Power. 

D~ Information: 651-296-6157 • 1-888-646 .. 6367 • TTY: 651-296-5484 • 1·800-657-3929 

An Equol Op~rtunhy Bmploy~r 
Pri01¢Ll on R~cyc:l~c.I f'ap~r C<1nwining a 

Minimum of 10% Po:-l-Cl"lrl~\1!11~r Waste 



03/14/2005 16:26 FAX 6512965939 STATE OF MN DNR/LAM 

Page 2 RF _/S:F1527 

If you have any questions, please feel free to call Gloria Johnson, Division of Lands and Minerals at 
(651) 296-9559. i 

Yours truly, 

cc: Senator Tom Saxhaugj Chair, Senate Lands Subcommittee 
Senator Rod Skoe 

141005 



03/15/2005 12:51 2183338137 BELTRAMI COUNTY NRM 

BELTRAMI. COUNTY 
Board of Commissioners 

March 15 ~ 2005 

The Honorable Rod Skoe 
124 State Capitol 
St. Paul, MN 55155 

Dear Mr. Skoe: 

On March 1; 2005 during the Beltrami County Board of Commissioners regular meeting, the 
Board expressed and approved support through motion for the direct sa.Je of a parcel of tax.­
forfeited land to: Minnkota Power Cooperative, Inc~ 

Please include in the Omnibus Land Bill, the foHowing tract of land: 

NW!4 NE114 North and West of Highway 71 
Section 32, Township 148 North, Range 32 West 

PAGE 02 

On behalf of the Beltrami County Board, I would like to thank you for your involvement in this 
. process. 

SiiCUf foL( 
Robert Milne, 
Director of Resource Management I Land Commissioner 

cc. Jack Frost, Chair, Beltrami County Board 



Beltrami Electric 
Cooperative, Inc. 
P.O. Box 488 
4111 Technology Dr. N.W. 
Bemidji, MN 56619-0488 
Telephone: (218) 444-2540 
800-955-6083 

Honorable Rod Skoe 
State Senator 
124 State Capitol 
St. Paul, MN 55155 

February 22, 2005 

Senator Skoe, 

This letter concerns parcel #86.0001700 of tax-forfeit land within Port Hope 
Township in Beltrami County. Beltrami Electric Cooperative and its wholesale 
power supplier Minnkota Power Cooperative are interested in acquiring this 
parcel to construct a substation to serve our member-owners in this area. 

As you are well aware, there is significant growth in the area north of Bemidji, 
and the addition of a substation is necessary to ensure system reliability. The 
substation will support continued growth and will create system redundancies, 
giving us two-way feed capabilities to serve existing and future members in the 
area. Currently, there are approximately 2,400 services in that area, which 
translates into 6,000-7,000 people served. 

This parcel is ideal due to its close proximity to existing distribution lines. For 
every mile away from this location we build, the cost to relocate existing feeders 
is approximately $500,000. 

We are asking for your help by including this parcel in the Omnibus Land Bill this 
legislative session. The speed with which Minnkota could otherwise acquire the 
parcel may not adequately address the concerns Minnkota and Beltrami Electric 
Cooperative have about maintaining system reliability. We understand Beltrami 
County is also willing to consider exploring this option. Anything you could do to 
facilitate the process would be greatly appreciated. 

On behalf of the member-owners of Beltrami Electric Cooperative, I thank you. 

Sincerely, 

~~ 
Dan Edens 
Manager of Operations 
Beltrami Electric Cooperative Inc. 

Your Touchstone Energy® Partner 



• nn ota 0 
COOPERATIVE, INC. Your Touchstone Energy® Partner ~~1:\ 
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1822 Mill Road • P.O. Box 13200 • Grand Forks, ND 58208-3200 • Phone (701) 795-4000 

Honorable Rod Skoe 
State Senator 
124 State Capitol 
St. Paul, MN 55155 

February 23, 2005 

Re: Proposed Turtle River substation, Port Hope Township, Beltrami Co. 

Dear Senator Skoe: 

As you know, Minnkota is a wholesale electric generation and 
transmission (G&T) cooperative supplier for three North Dakota and 
eight Minnesota electric distribution cooperative member-owner systems, 
including Beltrami Electric Cooperative (BEC) in Bemidji. 

To formulate preliminary construction budgets, Minnkota annually sends 
the member-owner systems a letter inquiring about facilities each 
member system will be requesting Minnkota to install. To address 
electric consumer growth and system reliability in the area north of 
Bemidji, BEC submitted a Minnkota construction budget request for a new 
power delivery substation. 

Minnkota considers several criteria in determining need for new 
substations. The electric load on existing substations is reviewed and 
the overall cost to the system to serve new load is analyzed. 
Alternatives are considered., including expansion of existing 
substations and electric distribution lines, versus construction of new 
substations optimally located to minimize transmission and distribution 
line costs. 

In this case, an existing, nearby substation was determined to be 
running at maximum capacity and unsuitable for expansion. A new 
substation will help relieve pressure from growing load on the existing 
substation and, therefore, improve overall system reliability. 

A potential new substation site was identified as meeting the criteria 
for minimizing the cost of new transmission and distribution line 
construction and minimal impact on adjacent landowners for acquisition 
of new right of away. Al though the property has not been formally 
surveyed, the State of Minnesota tax-forfeited property can be 
described as: 

A parcel of land located north of the north right of way line 



Senator Skoe 
February 23, 2005 
Page 2 of 2 

of State Highway 71 in the extreme northwesterly corn~r bf 
the NW 1/4 NE 1/4 of Section 32, Township 148N, Range 32W of 
Beltrami County, Minnesota. Tract contains 4.87 acres more 
or less. 

The property also provides cost benefits by minimizing tree clearing 
requirements and access road construction. Ideally, the 'property is 
less visible from nearby U.S. Highway 71 than alternative sites we have 
considered. This lowers the overall cost, from a security standpoint, 
by minimizing exposure to drive-by shooting damage. 

As the load continues to grow in BEC's service area, the construction 
of a new substation allows for interconnection between the power 
delivery points to increase reliability of the distribution system. 
This helps minimize customer outage time by allowing one substation to 
back feed another during equipment failures, equipment maintenance, and 
equipment replacement. 

We would appreciate your willingness to consider including this parcel 
in the Omnibus Land Bill this legislative session. The speed with 
which Minnkota could otherwise acquire the parcel may not adequately 
address the concerns Minnkota and BEC have about maintaining system 
reliability. We understand Beltrami County is also willing to consider 
exploring this option. 

Thank you for your consideration in this matter. If you have any 
questions, please feel free to contact me at (701) 795-4209. 

Sincerely, 

INC. 

MBB:mth 



03/09/05 [REVISOR ] CKM/PT 05-3173 

Senators Bakk and Subaug introduced-· 

S.F. No. 1633: Referred to the Committee on Environment and Natural Resources. 

1 A bill for an act 

2 relating to state lands; authorizing public and 
3 private sales of certain.tax-forfeited lands in St. 
4 Louis County • 

. 5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING 

7 PUBLIC WATER; ST. LOUIS COUNTY.] 

8 (a) Notwithstanding Minnesota Statutes., sections 92.45 and 

9 282.018, subdivision 1, St. Loui~· County may sell the 

10 tax-forfeited lands bordering public water tnat are described in 

11 paragraphs (c) to (g), under the remaining provisions of 

12 Minnesota Statutes, chapter 282. 

13 (b) The conveyances must be in a form approved by the 

14 attorney general. The attorney general may make necessary 

15 changes to legal descriptions to correct.errors and ensure 

16 accuracy. 

17 (c) The-land to be sold is located in St. Louis County and 

18 is described as: 

19 (1) the w~sterly 400 feet of the easterly 800 feet of Lot 

20 4, Section-13, Township 54 North, Range 17 West; and 

21 (2) the West Half of the Northwest Qµarter of the Southwest 

22 Quarter, Section 33, Township 51 North, Range 16 West. 

23 (d) The·conveyances of land under this paragraph must 

24 retain for the state a 150-foot trout stream easement lying 75 

25 feet on· each side of the centerline of the stream. The land to 

Section 1 1 
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l be sold is located in st. Louis County and is desc:t'ibed a.s: 

2 (l) the Northeast Quarter of the Northeast Quarter, Section 

3 7, Township 50 North, Range 18 West; 

4 (2) the North Half of the Northeast Quarter and the North 

5 Half of the Northwest Quarter, Section 8, Township 50 North, 

6 Range 18 West; 

7 (3) the Northwest Quarter of the Northeast Quarter,_ except 

8 the Nor·th Half, and that part of the West 10 acres of the 

9 Northeast Quarter of the Northeast Quarter lying south of Lester 

10 River and the West 10 acres of the Northeast·ouarter of the 

11 Northeast Quarter lying north of Lester River, except the North 

12 5 acres, Section 17, Township .51 No~th, Range 13 west; 

13 (4) the Northwest Quarter of the Southeast Quarter, except 

14 the West Half, and the East 165 feet of the West Half of the 

15 Northwest Quarter of the.Southeast Quarter, Section 5, Township 

16 51 North, Range 13 West; 

17 (5) the East Half of the Southeast Quarter of the Southeast 

18 Quarter, Section 34, Township 58 North, Range 20 West; and 

19 (6) Government Lot 2, Section 17, Township 51 North, Range 

20 12 West,. Wonderland 1st Addition to the town of Duluth, Lot 2.2, 

21 Block 1. 

22 (e) The conveyance of land under this paragraph must 

23 contain a deed restriction that is 75 feet in width along the 

24 shoreline, excluding a 15-foot access strip. The l~nd· to be 

25 sold is located in St. Louis County and is described as: Lot 6, 

26 Lot 7, and Lot 8, except the easterly 50 feet, Erickson•s_Beach, 
.. 

27 town of Fayal, Section 27, Township 57 North, Range 17 West. 

28 (f) The conveyance of land under- this paragraph must 

29 contain a deed restriction that is 75 feet in width along the 

30 shoreline. The land to be sold is located in St. ·Louis County 

31 and is described as: Lots 64 and 65, Vermilion Dells, 1st 

32 · Addition Greenwood, Section 2, Township 62 North, Range 16 West. 

33 (g) The conveyances of land under this paragraph must 

34 retain for the state a 150-foot conservation easement lying 75 

35 feet on each side of the centerline of the stream. The land to 

36 be sold is located in St. Lois County and is described as: 

Sect.ion 1 2 
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1 (1) the Northeast Quarter of the Southeast Quarter, section 

2 31, Township 52 North, Range 14 West; 

3 (2) the Northeast Quarter of the Southwest Quarter, Section 

4 31, Township 52 North, Range 14 West: and 

5 (3) the South Half of t-he Southwest Quarter of the 

6 Southwest Quarter, except the westerly 15 acres, Section 31, 

7 Township 52 North, Range 14 West. 

a (h) The county has determined that the county's la.nd 

9· management interests would best be served if_ the lands were 

10 returned to private ownership. 

11 Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND": ST. LOUIS 

12 COUNTY.] 

13 (a) Notwithstanding the public sale provisions of Minnesot.a 

14 Statutes, chapter 282, or other law to the contrary, St. Louis 

15 County may sell by pr1vate sale the tax-eorfeited land described 

16 in paragraph (c). 

17 (b) The conveyances must be in a form approved by the 

18 attorney general and, except for the parcel under paragraph (c), 

19 clause (4), require the buyers to pay an administration fee to 

20 cover expenses incurred by the county. The attorney general may 

21 make necessary changes to legal descriptions to ·correct errors 

22 · and ensure accuracy. 

23 (c) The land to be sold is located in. St. Louis County and 

24 is described as: 

25 (1) the West 335 feet of the South 130 feet of the 

26 Northwest Quarter of the Northeast Quarter, Section 12, Township 

27 63 North, Range 12 West. This parcel.contains 1.0 acres more or 

28 less: 

29 (2) the wes.terly 165.00 feet of tne southerly 80.0.0 feet of 

30 the easterly 490.00 feet of the Southeast Quarter of the 

31 Southeast Quarter, Section 14, Township 51 North, Range 14 

32 West". This parcel contains Q.3 acres:. 

33 (3) Lot 17, Block 5, Lyman Park Division of Duluth: 

34 (4) the West 220 feet of the Southwest Quarter of the 

35 Northeast Quarter, Section 11, Township 54 North, Range 15 West: 

36 (5) the West 115 feet of the Southeast Quarter of the 

Section 2 3 
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1 Northeast Quarter of Section 32, Township 63 North, Range 12 

2 West, lying north of the centerline of State Trunk Highway 169 

3 and subject to highway right-of-way easement. This parcel 

4 contains 1.2 acres more or less; and 

5 . (6) the West 115 feet of the Southeast Quarter of the 

6 Northeast Quarter of Section 32, Township 63 Nort.h, Range 12 

7 West, lying south-of the centerline of State Trunk Highway 169 

8 and subjec~ to highway right-of-way easement. This .parcel 

9 contains 2.5 acres more or less. 

10 (d) The sales under this section resolve unintentional 

11 occupancy trespasses. 

4 

t ' 



DNR-Lands & Minerals IP: 651-297"-3517 MAR 15'05 13:43 No.003 P.02 

Minnesota Depart111ent of Natura] Resources 

March 15, 2005 

l~eprcscntative Tom Hackbarth 
Chnir1 Environment & Naiund 
Resources Committee 
409 State Office Building 
St. Paul, Minnesota 55155 

Dear Committee Chairs: 

500 Lafoyt .. lll~ Roud 
~1. J>m1I, Mi1111c~ota 55155-~0. 

Senator John Marty 
Chair, Environment & Natura] 
Resources Committee 
323 Capjtol 
St. Paul, Minnesota 551 SS 

Minnesota Statutes 282.018~ subd. l (d) directs the DNR to evaluate sale proposals of certain tax 
forfeit ]ands involving pub1ic waters Hi1d to make a recommendation to the JogisJaturc rcgnnHng 
proposed disposition. 

M.S. 282.018 subd. l (d) 

(d) Where 1J10 authority having jurisdiction over land~ withdrawn from sa.Je under this section is :not 
the Commissioner ofNatt.lrnl Resources, tl10 authority may submit proposals for disposition of the 
lands 1o ihe connnissioncr. The Commissfoner ofNaiurn.l Resources sha.11 cvaJuat.e the lands and 
their public bcmefit.s and make reconm1endations on 1.he proposed dispositions to the commit.tees of 
the legislature whh jurisdiction over natural resources. The commissioner shall include any 
recommendations of the commissioner for disposHfon of lands withdrawn from sa1c under tl1is 
section over which the commissioner has jurisdiction. The commissioner's recommendations may 
jnc1ude a public sale, sale 1.o a private party, acquisition by the department of natural resources for 
public purposes~ or a cooperative management agreement with) or transfer to; anot11c1· unit of 
government. 

Please accept this letter us the DotJartment> s wrHten rccommentja.tion of dh:posit.io11 regarding the 
proposed sale of tho following tax-forfeit property: 

St. Louis County HF l 736 SF 1633 

Department's Recommendatfon: No objection 

DNRJnfomwtion: 651-2%-6157 " l-8~8-646 6:1<l7 • TTY: (,:'iJ-296·5484 ,• 1-800-f.•57-WW 

An I ~flllll 011pt1rlu11ity Employl:'I' 
Prinw<l t111 }{~·<·yd<'u Pnpt.•r C'onh1inin):! .i 

Minim11111 nl' fOtA P(•~l·('onsum~r W<1:-;1~· 



DNR-Lands & Minerals ID:651-297-3517 MAR 15'05 13:44 No.003 P.03 

If you have any questions, J>lca.sc fool free to call Glor fa Johnson, Division ()f I .. ands and Minerals at 
(651) 296-9559. 

Yours 1.mly, 

cc: Senator Tom Saxhaug, Chair, Senate Lands Subcommittee 
Senator Tom Balck 
Representative Pavid DiH 



FORM7 

SUBCOMMITTEE EPORT - NO AMENDMENTS 

TO: Environment and Natural Resources Committee 

FROM: Public Lands and Waters Subcommittee 

S.F.No.390 

Subcommittee recommendation: 

D the bill be recommended to pass and be referred to the full committee. OR 

~ the bill be moved on to the full committee without recomendation 

March 15, 2005 (date of subcommittee action) 



[SENATEE ] mg SS0390SUB 

1 To: Senator Marty, Chair 

2 Committee on Environment and Natural Resources 

3 Senator Saxhaug, 

4 Chair of the Subcommittee on Public Lands and Waters, to 
5 which was ref erred 

6 S.F. No. 390: A bill for an act relating to state lands; 
7 authorizing private sale of certain surplus state land bordering 
8 public water. 

9 Reports the same back with the recommendation that the bill 
10 be referred to the full committee without recommendation. 
11 Report adopted. 

12 

13 

14 
15 
16 

17 
18 

(Subcommittee Chair) 

March 15, 2005 ................... . 
(Date of Subcommittee action) 

1 
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Senator LeClair introduced--

S.F. No. 390: Referred to the Committee on Environment and Natural Resources. 

1 A bill for an act 

2 relating to state lands; authorizing private ·sale of 
3 certain surplus state land bordering public water. 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

5 Section 1. [PRIVATE SALE OF SURPLUS STATE LAND BORDERING 

6 PUBLIC WATER; WASHINGTON COUNTY.] 

7 (a) Notwithstanding Minnesota Statutes, sections 92.45, 

8 94.09, and 94.10, the commissioner of natural resources may sell 

9 by private sale the surplus land bordering public water that is 

10 described in paragraph (c). 

11 (b) The conveyance must be in a form approved by the 

12 attorney general for consideration no less than the appraised 

13 value of the land. The attorney general may make necessary 

14 changes to the legal ·description to correct errors and ensure 

15 accuracy. 

16 (c) The land.to be sold is located in Washington County and 

17 is described as: 

18 part of Government Lot 6, Section 5, Township 29, Range 21, 
19 being the South 45 feet lying east of the road, subject to 
20 an easement (lot ID# 05.029.21.41.0001). 

21 (d) The commissioner has determined that the land is no 

22 longer needed for any natural resource purpose and that the 

23 state's land management interests would best be served if the 

24 land was returned to private ownership. 

1 



From: 
To: 
Date: 
Subject: 

"Kevin Corbid" <Kevin.Corbid@co.washington.mn.us> 
<leslie.wilcox@senate. m n> 
2/4/2005 1 :24:54 PM 
Lake Demontreville parcel 

Leslie: The County was asked to look at parcels around Lake 
Demontreville to see if there were any other tax forfeited parcels in a 
similar situation to the one that Senator LeClair is proposing 
legislation for. We have looked at government owned parcels around the 
lake and the only parcels we found that are similar are two that are 
located between Lake Olsen and Lake Demontreville. The parcels were tax 
forfeit and then conveyed to the City. However, from the arrial 
pictures we have it looks to us that both of these parcels are 
underwater. 

Please let Senator LeClair know that if he has questions related to the 
issue, he can call me at 651-430-6182. 

Thanks. 
Kevin 

Kevin Corbid 
Director 
Assessment, Taxpayer Services, ·and Elections 
Washington County, MN 
651-430-6182 



The Honorable Tom Saxhaug 
State Senate District 3 
124 State Capitol 
St. Paul, MN. 55155 

Dear Chairman Saxhaug, 

I would like to thank you and your committee members for the time and courtesy 
extended to me while testifying on behalf of our Homeowners Association on 
S.F. 390. 

Washington County has completed a search and has found no tax forfeited 
property, with the exception of a piece of submerged land forfeited in the 1940's. 

I have enclosed for your review a brief history of events, photos of the DNR and 
Lake Elmo lake front, and of the lot in question. This may help give the 
committee a better perspective of the area. 

A brief history and our position 

January 2, 1981 - Veronica Crombie sells eight lots to developer Derrick Land 
Company, and builder Futura Housing Corporation. Futura builds two spec 
homes facing the lake, and begins selling the remaining six lots. (1980-1981) A 
forty-five foot parcel of lake frontage is designated for the common use of these 
eight lots, and the homes are marketed and sold this way. The two spec homes 
are sold. Two lots facing the lake are acquired by the DNR, the first for the 
purpose of building a public boat access and parking lot for cars and boat 
trailers. The second lot is required to remain natural,· with pond and pines. The 
remaining four lots are in a cul de sac behind the parking lot, and are sold for 
homes. 

August 11, 1989 - The lake frontage property is in arrears for taxes, is forfeited, 
and transferred to the DNR. Tax statements were .apparently sent to Futura 
Housing Corporation who ignored them and failed to advise the affected 
homeowners. 

In response to Laurie Martinson's three points 

1. Well over 1/2 mile of lake frontage is available for public use. This includes a 
boat ramp, dock, extensive fishing locations, and public restroom. The forty-five 
feet is heavily used by our six families, and in no way impedes public enjoyment 
of, or access to, the lake. 



2. Swimming at this forty-five feet is possible only because of our diligence and 
improvements. With the exception of the boat landing, the DNR has never 
pruned, cleaned up, or improved any of the lakeshore. 

3. The Trilakes Association is mentioned. We are all members. I am on the 
Trilakes Board of Directors. Everyone in the Trilakes area is concerned about 
and involved with caring for our lakes. The Trilakes Garden Club, of which my 
wife is a member, is responsible for working with the DNR to eliminate 
buckthorn, and did the actual work of planting native plants and grasses at the 
boat access and parking lot two years ago. We have a very active water 
treatment program and are proud of our A 1 water clarity rating. 

Over the years, the DNR had been well aware of our use of the property, and 
has given us permission time and again to remove buckthorn, and dead and 
fallen trees. We have, of course, never been reimbursed for this continuing 
maintenance. 

We were never advised that taxes were in arrears, never advised that we no 
longer had ownership of this lake frontage, never advised that the property had 
transferred to the DNR, and never had the opportunity to re-pay and re-claim it. 
The value of our homes is greatly diminished by this loss. We welcome the 
opportunity to re-claim this forty-five feet of lake frontage and appreciate any 
help you might offer. 

Sincerely, 

/l1f;!a~:dJ~ 
Pres. Demontreville Homeowners VI Association 

7872 Demontreville Trail 
Lake Elmo, MN. 55042 

651-779-6308 
Harbour01@comcast.net 



LAKE DEMONTREVILLE PUBLIC WATER ACCESS I WASHINGTON COUNTY 
MINNESOTA DEPARTMENT OF NATURAL RESOURCES 

PROPERTY ACQUISITION SUMMARY 

Attached are the following documents provided at the request of the Minnesota State 
Senate's Environment and Natural Resources Subcommittee on Public Lands and Waters, 
supporting the State on Minnesota's Fee Title or Easements to several properties located 
on or adjacent to the western shoreline of Lake Demontreville, Washington County. The 
attached Exhibits include: 

Exhibit A) Map detailing the boundaries and purchase/conveyance dates for each of 
the referenced properties. 

Exhibit B) Warranty Deed (Dated 2 January 1980) referencing: 
1) Fee Title Purchase of "Outlot A - Dernontreville Highlands 5th Addition 
2) Fee Title Purchas·e of "Shoreline" identified as "That part of Government 

Lot Six of Section 5, Twp.29N., Range21 W., lying easterly of 
Dernontreville Trail North, excepting the South 45 Feet thereof." 

3) Easement Conveyance of "That part of Lots One, Two, Five and Six, 
Block One of Demontreville Highlands 5th Addition" for the flow and 
reflow of water under all conditions and restricting the sellers, their 
successors and assigns from filling, draining, burning or cultivating any of 
the easement lands except as authorized by the Commissioner of the 
Department of Natural Resources. 

4) Easement Conveyance of "The south 45 feet of Government Lot Six of 
Section 5, Twp.29N., Range21 W., lying easterly of Dernontreville Trail 
North. --- For the following (1) For ingress and egress by the public; and 
(2) Improvement of fish habitat. .. ". 

Exhibit C) Final Certificate - In the Matter of the Condemnation of Certain Lands 
For a Water Access Site to Lake Demontreville. (Dated 1 August 1983) 

The referenced property/s are described as: "Lots 1 and 6, Block 
One, DeMontreville Highlands 5th Addition, Washington Comity, 
Minnesota." 

*Documentation referencing State Acquisition Process and rational for 
. Condemnation Proceedings. 

Exhibit D) Deed (Dated 11 August 1989) referencing: 
1) Conveyance of Forfeited Lands for "Part of Government Lot 6 Six of 

Section 5, Twp.29N., Range21 W., being the South 45 Feet lying East of 
the existing centerline of Demontreville Trail North subject to easements 
of record." · 

Exhibit E) Warranty Deed (Dated 16 September 1983) recording the purchase of 
"Lot Eight, Block Two, Demontreville Highlands" by Kathleen J. Cahanes 
from the Futura Housing Corp. This property is currently also referenced 
as 7872 Demontreville Trail, Lake Elmo, MN 55042 
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.Exhibit B. 

WE:l.\.:..t.'\Al.'lTX D.t.·rJ D 

THIS INDEl\fTURE,. Hade this· .2nd day· ·of Ja-nuary , 1980, 
·;be.tween. VERONICA· ~L ·"CROMBIE, a. wi.dow .and. sing.ie. ·per.son, of the ~aunty 
.. of· uJAs~J 1l\Jt:-,To,J . ·"and State of f\i\Hine.:;; 6~ . ; DERRICK LAND _ 

. ·"COMPANY 'fomerly ·ALLIED PROPERTIES, INC. , a corporation under the laws 
· .. Qf the . .State of }~nnesota; .and FUTURA. HQUSING ·CORPORATION, a .co-rpora:--· 

.. tion llllde-r the laws. of the State of .Minnesota, parties of the first 
. p.art 1 and STATE O.F 11INNESOTA, :a sovereign .body; .f.i.arty .of the se.cond 
·part:,. . i:. 

. WITNESSE-TH, ·That the said p-arties of the_ first part, i~1. 
. consideration of the sum ·of SIXTY-EIGHT. THOUSAND EIGHT HUND.RED .SIXTY 

. : AND 'N0/10:0: ($68.,8'6.0 •. OO)' DOLL&LIB, ·to' them .in. hand pa.i:d.·by· the said . 
. "party of the· second _part., the: rec~ipt whereof- is hereby ackn·owled_ged, 

do· hereby Gran.t, Bargain, '.-Sell; ?ll<l ·Convey unto the said party of. . · 
.. the second part, its.-- successors and assigns, Forever, all the tracts 
· · or .parcels cf land., lying and being :in the· County of Was.hington. and 
·State of. Mirn1e~ot~ 1 . ·described as f oll.ows, to-wit: · 

" 0 l" 
1~" l . 

. 1.-<tl ~-

p0-J ~ . 
. .l_dq.~ 

-IN FEE·· 

Jtegistered. Propert_z_· 

Tract· I· 
Out:lot A .. of DE~IONTREViLLE HIGHLANDS .5TE ADDITION,· according 
to the' plat .. thereof . on. "file and of record in the ·office of 
t~e Registrar-_ .of '-Titl~s. 

Abstract· Property : 

Tract II 
· That part of_ Government Lot Six (6) of Section Five (5) , 

. · T.ownship Twenty-nine (29) North., Rang.e Twenty-one. (21) · 
···west, lying eas·terly- of. the cent~rline'- of Demontrevi.lle 
.. ·North Tra.i.1, EXCEPTING the South 45 fe~t thereo:C -. . . 

EASEMENTS 

_Register,ed Pr~terty 

. . Tract III 
Also· grant.ing unto. the p·arty of the second part,. its 

. ··successors and :ass.igns, a perpetual easement to flow and 
. refl.ow,: .with water,· under all conditions J ordinary and extra­

ordi.nary_, ·the. fol.lowing described prem;Lses,: to·-wit :._. · · 
· That part· of Lots One (1), Two-, (2) > Five (5) and . 

Six (6)·-, Block One (1.) of DEMON.TREVXLLE .HIGHLAJ.~DS. 
5TH ADDITION·, be~ng. the- drainage- easements vacated 

. by ... Resolution of the" City of Lake Elmo dat_ed · · . --~- . _ · 
.·· D~~embe~ 11( 1979, · ·. ~t~Ad-L.S~dl-?~ 

fo;r n.sh .spawnrn~ purposes.~7r··r ~·--r · ~ 
Further covenanting, the parties·of the first.part,· for 

·themselves,. their succes·sors- and assigns, shall not· fill :t 
drain. ·burn or cultivate ·any ·of the eas ern.en:t lands · 
desc.rlbed .in Tract III, except ·as may be authorize·d in.. 
writing ·by the ·commiss·:Loner· of the Departme~t .of Natu~al .. · 
·Re.s·ources of-the ·Stat~ of Hinnep:·ota~ .... · .. 

... -"":""·:•'":'•." ........ ,_, ~--:- ..... _. __ _. ·.- . ·- -·· ... 



EASEJ.v1ENTS" (Continued)-

Abstract Pronert:z 

Tract IV 
Also .granting.unto the party of ·the second .part., its 
successors· and assigns, .. a perpetual easement over and. 
upon. the . fallowing des-cribed premises·, to:...wit: . 

The Sout.h 45 feet of Government Lot .Six .·(6) ·of 
s.e,ction Five. (5) ; ·Township. Twenty-nine ( 29) 
North, Range. Tt~enty.-one (21). W:-st) lying easterly 
of the centerline of. .Demontreville North ·Trail, 
together with th. e. ··nemontrevi.lle lakebe·c;l at!-Jacent . : 11 ·w 
thereto · . · · · r.\ · f. 

) . \Y "'(~~· 
~or· t~e ·follt?~ing. de.s~rib~d ·purposes: ·· · · ·· .. ·. ,\)"· · /( i/ -r -- · 

·(lJ. For ingress and egre-ss ~~~~~~1~'\Z,,~~~j.~ · /\,v-I 
. by the public; aJ?-d . . . ··- · _/, f\f'h 

.. (2) Improy~rnent of fish ·habitat by .the party of \ · 
the s~cond part in the lakebed. 

Further· covenanting, the ·pm;ties of the first p.art, ·for. 
themse·lves, the.ir ·successors and assigns-, shall not ·. · 
place <;>r erect any structure or building,. except. one · 

. dock, in ·the Tract IV .easement ·are.a without prior · · . 
. written approval. of the Cormnissioner· ·of the Departn;ient 
of Natural· Resources of the Stat~- of: Minnes.oti;:i.. 

·. NOTWJ;THSTANDING .ANYTHING TO ··THE. CONTRARY CON­
TAINED HEREIN., The parties o.f the first part. reserve to· 
tP,emselves ,, the·ir ·sucGessors· ·.and. assigns: .. 

(1) Normal surface water run-off into. .Tracts. I · 
and III described herein (as .described· in . 

. ·the subdivision improvements app-roved.~by·the · · · 
Gity nf Lake Elmo for .·the pL:it of Demontreville· 
Highlands 5th Addition). · . 

(2) The right ·.to use the: land .. described in Tract ·rv 
in common with the _pub lie, including the right . 
. of ang.ling .in· the .. Lake and other ·rights and · 
privileges consistent ·with the ·.rights. and .· 
.privileges granted to the· p_arty of the second 
part. . · 

TO HAVE" AND TO HOLD THE SANE, T·ogether wit~·. all .the heredit~ 
.amen ts. ·and ap.p.urtenances thereunto ·belonging~ or in anywise appertain-. 
ing, 'to. the "said party .of the ·second ·part,.. its successors and as sighs,. 
Forever. And ·the said parties of the· first part,· VERONICA M .. CR9MBIE" · 
.a widow artd ·.single person, for herself,_ her .heir.st. exeGUtors and 
administrators., DERRICK.LAND .COMPANY formerly ALLIED PROPERTIES,< INC .. , 
and FUTURA HOUSING CORPORATION, for .themselves . ro.1.d their successors, 
do c·ovenant with the said party of ·the .$econd part,· its. successors 

. and assigns, that they are well seized in fee O'f the lands, and · 
'. · ·prem:lses. aforesaid, .and have good right to sell an_d convey the. sarae 
· ... in manner and form afnresaid,.· and that the. same'. are fre·e from all 

·· .. incuro.brances, EXCEJ?TING subject. to higJ:.i.way ease1J_lent qf re.cord ... ~· 

And. the .above. bargained and. granted "lands. and. premises,· in ·the- qui.et 
·and peaceable pqss.es-sion_ of ·the .said. party of.the second p.a~t·; ·its· · 

.. -·;-....... ··.··: ... :·· .: 

.·· 
-r. -:• 

·:··· 
-. ··· ... ~·· 

....... --.,. .:... 
~· ... ~·· ..... ~- ,.._ ......... 

'"i•. HO 

. ·~ . : . . - .. ;:·-:·:.:;.:<• .. ::: : . 
• ... '"!'..\" ·-.;. . 

... ·" • h: ... ~-- -·· • -· 
.. -----·p ;,,_ - . - -=-:---·!·--·~ 

....... ';\'-:·· . ..,-:----·-·-·-·..,...,..-,.. ___ ··. - ... ··- -...... ··-
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.. s.uccessors and ~ssigns t. against all pers.bns · la:wful.ly 'claiming or to 
claim the whole. or any ·part thereof, subject to incu_rnbranc.e.s '· if ai--i.y, 
her.einbe'fore mention,ed, ·the said parti.es 6£ .. the first part will.· 

.warrant and De'fend. · 

As t·o· the· foregoing eonveyarices and warranties , the party­
Jf .the first part, FUTURA HOUSING CORPORATION, conveys . and warrants 
as· to Tr.act III only ... 

IN' TESTIMONY WtlKREOF 1 T.he said p.ar.ty of' the first part, 
··VERONICA M. ·CROMBIE'· has hereunto. set; ·her hand the day an:d year first 
above written; and: the said first party,. DERRICK LAND C01:'1PANY formerly 
ALLIED. PROPERTIES,. ING.» has caused these presents to'. be· executed. in 

··its. corp or ate name. by its President and. its .... Y e/r..~c<.-:t-JA;:_ . · 
. and its .co.rporate: sear to be hereunto affixed th~ d;iy . 

and year first above ·wr.itten.·; ·and the· said first.party.,»FlJTURA,HOUSING 
·.·coRPORA.TION,. has caused.these· presents to be execlit_eJ:Lin its corporate· .. · 

.. "nam~ by its . . .. P.resident .and its s· L~·-c--0~~· _v(."''--~~..). . . 'ai.J.d i·ts 
qorporate seal to· be· hereunto a~fixed the day· ag.d year first. ab.ave 

:· ·writ.ten. · · ·· · · 

DERRICK LAND CO:MPAlTI 

VERONICA·M. CROMEib. 
formerly ALL~E~ PROPER/?ES, INC. 

/~ f I· /(_· .. 

By" .~2 (.~:?.~ivL~,li_,~ 
Its r), President 

.......... , . /• ! 1 · 
. _·· . c' 0-; ~ r)\ . ' • / 

.BY.. ~. : .. : -v L- '-C··'-./...:..c( I 
,.........._...___ __ .--.--' . ·-:------t-. ~----
Its -,.~.'..€.~ ,~ .·Li_:z_: .;_,-f · 

) .. 

. , . 

.STATE 0Fl1INNESOTA ») 
. ;•) I ) SS .. 

f ) 
i. ~. t- . ) . COUNTY' .OF j)'.:\.'<;. \• ~Yl·CY\ 

'i ~~ :...,...i". 8 \ ···-- ··, ~ 

.. The fo~~going instrument was .acknowledged before'. me this 

-~ d: day of December, 1979:, 

VERONICA M.. CROMBIE, ·a 
by. widow and sin le· erson .. 

~~""~~~,;.~~./'{'-~>-~ 

! _.:,.···~...... JArAES R. HANSEN I 
. ~ .'.''?~\· NOTARY Pu.· a·LIC·M!NNESOTA . 

;_ ... :,:'fi\~ WASHINGTON COUNTY.~~ 
. ~· · ·i,.~ .•• •• My Commission Exp~:JI D'ii"iS. ·~ .~.~ 
~:P-~~~~~*~~~P-H 

/}~, ;.·· 

'.; hu1A(1- l\ J-:(~/!./)~ · 

·-STATE OF MINNESOTA ) 
··) SS. 

COUNTY OF. tk.-7\P/\i.p~ } , 
The ·f o:.:r;egoing ins tri::.ment was acknowl:edge.d before· me. this. 

: . '-rl. . . . b n .· 1\ )_ ·_ ··. ·. I ) .t.'ne : 
,.;Jb - day of December, 1979, Y Ao'J'ri.' L ,J)..LJVU,c..K _ 

·. P.resi.d.e.nt, ~!" .~ .s.Iv\.~ .. :t.~ : ·' ibl.:re 
•."•• .• : .. ~-~ .. ' ·er ~ _ .. -C ~~:: .. , ... ·:~ :.,.· •• • ~ • 

~(~:~~': .. ,·. \ro < ,~~;_, , ·; :', ,, : > , , ,, , , --·~ 3" ,, ...... .... 
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. of' DERRTCK LAND cm{PANY formerly'_ ALLIED :PROPERTTES )' 

... INC., a Minnesota c.or.porati9n,· on hehal.f. of .the .corporation . 

. · l, ~·. -1 ~~~c~" .· ___,__....;.... 
No~li~ ~.Olli~ty, ·MN· 
My .comm.is s ion exp i re.s_..,._ _________ .,..__ 

STATE . OF MINNE.SO~A ) 
. .. ) 

COUNTY OLl6l?st~\;=n ) 
ss·. 

instrument ·was acknowle.dged before m~ this 
. \- ·-·-· . L . l/ I . . 0 l . 

v" . . cs 
The.£:oreg<:>ing 

CA~· d~y .of .·December~ 1979, by :.;- i',17.,,..r ~.:_..., ': <"u.b:+,l-c-l.lu J the . 

·pres~dent, :and .by _......,_..; _____ _ 
-~...;:;· ;._-p__.e;;;;;_;:.;;;;;; .. ;;;_-_......l ,....1t_-?--::c-_--.....~.,,...;.;;2~· ·-----.of .·FUTURA HOUSING· CQRPORATION:, a. Minnesota· . 

"-Orporation,, »on. b.ehal.f of. the corpor:~tion. . 

. I' (i 1-A /J]/1~ l 1 • 
]l \ .u £Jr.!. I (_' l\J tUl-"~A/( 

Notar;r Pu ·ic County, MN 
My f or1-ssion-.-e~x_p_i_,_r_e_s __ _ 

v, .. · 

EXE:HPT FROM -STATE· DEED TAX 
'LAWS 1971, CHAPTER 835. 

This instrument was drafted by 
: .·RICHARD G ... HES.SBURG 

·spec. Asst~· Att.orney General ... 
. . Box 38 Centennial Office Buil:ding­

. ·saint· Pa\11, Y.dnnesota 55155. 
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Exhibit C ::.-·: .... · .... 

.STATE OF MIN~ESOTA . ~ J)/J-- \/\' 
COUNTY OF WASHINGTON . 'V ~ufl" · ) .. 

.. 

.IN DISTRICT COURT 

TENTH JUDICIAL DISTRICT 
.Cler~is No~ 52645 

·State of· Minnesota, by Hubert It..·· HUJl1phrey, III, 
its Attqrney General_, 

Petit~oner,' 

vs .. 

·nerrick Land Company, a Hirinesota 'corporation;· Veronida ·M .. 
Crombie; County of Washington; Futura Housing Corporation, 
a Minnesota Corporation; also· all· other persons unknown. 
claiming any right, title,. estate; ,interest or lien _in. the 
real estate described fn the.Petition herein; ·· ·~ · 

l . 

· Respondents~ 

IN THE rffiTTER OF =:'HE co~rns.f-1mATION OF 
CERTAIN LANDS FOR A \·\fl\.TER .ACCESS .SITE 

TO LAKE DEMONTP.BVILLE 

FINAL CERTIFICATE 

/j;,A-v. :µ-· ~ ),/I 7 

~. !-17~J3 

()- " 
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/". 

.. -...___/. 

By aut.hority of Se.ction 117 .. 025 Minnesota Statutes, .I 

hereby certify that· the lands or.rights herein described have been 
. . 

taken by the State of Minnesota in eminent domain proceedings for 

water access site·purposes in conformity with tne requirements of 

. Ch.apter 117 of said statutes; that C?rnmissioners ·were duly appointed . 
. . . . . 

by the court to ~scertain and .. J·:~~port- the amount of dama·~;-:!:3. sustained 

by the several owners on.account of ·such taking; that said conu'1lissioner~ 

.·qualified and made· and ·filed their report o~ such damages; that 

appeal from· the award .. :; has been waived; that all oamage.s have_ been 

paid by the State of .Min.nesota; that said proceedi.ngs -'.3-re .now complete; 

and that said State now owns said lands in fee sit:tple abs6·1ute .. 

Said lands are situate in Washington County, Minnesota, 

arid ar.e described as follows: 

Dateq 

Lots 1 and 6, Block One, DeMontreville Highlands 
5th bddition, Washington County,. Minnesota.. · 
(~ \ ·.~·. ;!.J,~~~) . ... _L· 

at Sain~, Minnesota, this \S\day of_{'~ev==:o: \ I 1983. 

HUBERT H .. HUMPHREY, III 
Attorney General 

Special As.;dsta.nt Attorney General 

AttQrneys for State of.Minnesota 
Department of Natural Resources 
375 Centennial Office Building 
St. Paul, Minnesota 55155 

roe 

-2 .... 
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. DERRICK LAND COMPAN.Y. 
1770 SHELARD TOWl;R, MINNEAPQL°IS, MINN. 55426 
PHONE 612/546-2276 . . . 

, ... ·.i.o.:1, !.I; •• .. ..; -· ". - - -- - _ _, 
R·1::c·~~::».-·.<>-: ·~·:··." 
. .... ".;._..,.~""·-.fl 1~ . 

Mr •. Deriis C. Dailey 
DEPARTMENT OF NATURAL RESOURCES 

·444 Lafayette.Road 
St •. Paul,. Minnesota 55101 

RE: Lake Demontreville parking. 
Lake ~lmo, ·Washington .County, MN 

·near Denis: 

·. · ..... 1. • .,, .. 1 L; ..• ~··....,·o · ·.·· .14~ r~./' l-~ ·~· . 

.... < .)_;._.}9Fr? 
Ac·Q. & rt",:j~·~·: .... = :\ .. ~: .. 

. . . ·-;---1'.t,;f-{ t':i····~· 
: ... : . . . .. •J·1.;\,; r. 

. _, 

···::.. .. . . 

...... '!'.·'::.);:.,:' 
As you know by our numerous telephone conversaY~~~1ff~":'<:Ytutura Housing Corp. has 
been delinquent op. their contract with us £::qr.$:0m~, ti'me. We have·gone along 
with them· in the hopes that a deal ~ould h~v'e"been ~~athed by now with.the DNR 
for ~he .. purcha.s·e of one or two of their lots •. Since.· that·'·s n~t the ·'case and 
they indicat~. that nothing of stibsfanc·e ha~· been,· acc·oniplished in. the negotia­
tions, things.· $~em to be at a:.standstilL They can':t .sell their lots tb any-· 

.h<:?·<lY because. ·of t;J:ie. uncertainty of the publi~ p~r~i-rtg :situa.tion. It ~ould 
turn into a real . circus down ·ther:e if :Lt isn·• t d:¢v~.I:-O;ped properly-· s;cy ·that 
people can see that it is. an orderly situaticni .~i!i~.t:e·~d._ .of. a chaotic one... No 
one is likel,y to make the investment of b,uftding ·their home next door until 
the situation is resolved.. · · 

I understand from our conversation today that you· i,ft:Cprep-ar·ing to iriiti~te. · · 
eminent domaih proceectings· for one lot;· •. :. ·My putpo·s·,e'. for:· writing this letter is .. 
twofold: 1!1Y-:-.to. advise ye»µ. that we are -ins~:rti:c e.·i~:g._ =(j_tir .... attorneys to commence. 

·d) cancellation proceedings against Futura; and //.2): th,~1(~e feel two lots are· e. 

·needed to adequately handle» the pa.rking needs ·fbif ·:~~~'.?;.e . .fishermen as well as 
f~.:r; b_oaters. ·.After. all{ we· h~v~ to. ·b.e real:i_stic·~··: .. :'.tnil:~< is the ·1ast opportunity 
that you ::will have. Once the$e last ·few lot~ ar.~ .b..t1;i"11;': on-. .there '.s no 't~here else 
to go fol; more space in .the ·fµture. · I_ thitik .. yb.g·,~w.r1r-:·a:gre~ '=that this 'situation 
has been going on long enough' and that what w$ .. ri'e·.~d. ~·s a solution ·to the problem 
once ·~iJ.d for all. .. · :\'. · ,· · 

....... ··: .. · .. .. 

I wili be wi.lling to negotiate in good. f~ith for a price that's realistic, not 
only to us but also to the state, :f..n an effort to conc;..lude this matter so that 
you can build your parking fa~ilit'ies and. we cart'.. in&if,k;@·t the lots. 

•/ . . ··. . '.\ J~ .~·:" .. : 
.. 

Denis, 1 would appreciate a response so t~at r" know ·what your intentions are. 
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NA..:0062J-02 
(BLt\..,(!26) 'Rev, 7/'t.(J 

Parcel _?\umber 

1 

Lake Demontreville WA 
FEE OPTION County 

Washington -------------------..J 

Names .and add.resses of undersigned: 
(Marital st~tus must be shown. If married, spouse must also join in option.) 

Derritk Land Company · 
c/o Rog~r D. Derrick) President 
1770 Shellard Tower 
Minneapolis, Minnesota 55426 

In consideration of One Dollar to the·undersigned in hand paid, the receipt of which is hereby 
ackn-0wledged, the undersigned hereby giv~s to the State of Minnesota an exclusive ~ption ·co · 

purchase lands hereinafter described for t~~ _s~1~ .o~·. Fifty·_ On.e.-1.b.DJJ.5J:U1cl.-5.ei,t.e.li-----
_........._l-l.....,..t 11.idr:e.rl-&-nnf-.lDD __ llo_U ;.i "'~ -~-- ... ·-·-..- - ..... -.-"'.' .,, . .,...,.. . .,.. ...__ ·- _..:. .:.--..: ..:. ·:-=-~-~,,...:......... .............. · ___ .. -----~ 
($_5J . 7D..0. .. .DO · ) ~ .afte~ delive~y a~1d. recording of the deed as hereirwft<fr · 
prov1ded, said o;:ition to be exercised by the State's Notice of Elect'ioil 't'.o Purcha'se, ·mailed 
within 2 months from the last date in time l:>y an undersigned, and the undersigned 
agrees to sell and convey to the Stat~ of Minnesota by Warranty Deed~ free and clear of·all 
enc.umbrances, the f 611 owing described optioned rea 1 estate. situated in the county of -----
:___Wa.,~.if#Q.r.t-- and. State of Minnesota to- wit: 

Lots 1 and 6) Demontrevi:ll e. ffi ghJ ~nds: 5Ut ~.ddi.tton ~ 
WashJ.ngton County Mi'nnesota_ .. 

Not wi t.h_s-tandi.~ng any of the. other c.ondi.ti_ons of. thJs 
option, should Derrtck Land Company· con:iey-" good and .marketable 
tttle to tile state!> the payme.nt of the purch~se· of trds 
property by- the state sh_a 11 be made on or !Se fore Apri'l 6, 
1982. 

·. 

The option," i.nclud.ing cill. special provisions, land descriptions and elements of execution, inust 
be revic:wed by the State as to their legality and acceptability. The State shall hav·e 15 d;iys 
after the date the option is received to examine the option and approve a1:id accept t.he

1 
option. 

I[ the option is approved b~ the State, the effective date of the option is the. last date on 
whith it was signed by a landowner, as if there was no 15 da~ examination period, The option 
period as defined above commences on the effective date of. the option, If the State appro_ves 
the option, it will notify the owner in writing by mail that the option is approved. The State 
shall also notify the owner if the option is disapproved and the reasons_ the~efore. Notice of 
Approval is not Notice that the State has elect~d to purchase the ~roperty, Failure of the . 
State to notify the owner of approval ot disapproval within the 15 day period shall be deemed· 
a c\isnpproval·. If the State does not eiect' .to purchase property on wHich it has approved and 
au.epted an optio'n, it shall pay the la.ndo\.lner $)00 aftf!l' expiration o[ the opticin, 



, .... ' 

..... ,. 

The undersigned further agrees to deliver to a tepresent.GJtive of tl.1e De.partment of Natural 
. Resources, or mail to the beparcinent of Natural Resources of the ?tat-e of .Hi.nnesot;a, an. 

abstract. of title to· sai'd real estate within one month from the Ja.te hereof. Delivery of said 
abstract does not bind the State to exercise its opt.ion to purchase. the real estatE!, ·The sol.e 
purpose of such delivery is to pennit t"he State to update.the abstract at State ex"pense and to 

.examine the undersigned's title to the optioned real estate and thereby expedite completing 
this transaction, if and when- the State exercises its· option to plirchase, 

Ii the. State exercises its option to purchase the re;il estate, the State ·r.hall have one ·montli 
from tlie date of said Notice of Election to Purchase to notify the undersigned whether good and 
nwrketable title of record to said real estate is in the undersigned. Fciilure to notUy the 
undersigned within the one month period shall not be deemed a waiver of any titl.e objections. 

Pl-ovided 1 however, if the undersigned hils to deliver a11 abstract within one ~onth frc~ the 
date hereof, the -State shall have an additional month for such notiffcation. In any event, 
nonde'livery of the abstract wilhin the times aforc,1metioned shall not p1-'eclude the State from 

·notifying .the u·ndersigned that it h<Js ei'ected .to purchase, the pr.op.erty, require an abstract and 
complete the purc.ltase. 

If the State is of the opini~n that the undersigned does not have a good and marketable title 
of =ecord to said real estate, t~e undersighed shali have a reasonable time after notice thereof 
to complete and perfect such title, After title is perfected so thilt~ in the opinion of the 
State, the undersigned has good and marketable t:$.tle of record to sa1d real estate, the Sfate 
s~all complete the purchase. 

Tlh'~ unde1·signed sh?l1 convey to the State by Warranty De·ed a good irnd marketable title i.n fee 

simr:le. to said real estate, f.ree an-d clear of al.l taxes ancl encumbranc:.es .• 

The under.signed agrees to pa;' all. taxes. that are owed on said real i:!Sli1te as of the date the 
deed is executed, 

~1e time within which this option is to·b~ exercised as her~inbefore specified is a limitation 
::only on the time. in which the State piay give Notice of Election to Purcha!<e, and is not a . 

15.ro.itClti-dn on the. time in which the. purdiBse must. oe completed, Notice when used herein sh.:il.l be· 
deemed complete when deposited in the u·n:ited State' mf.!il. 

lN WITNESS WHEREOF, the linders.ig.ned have he.r-eunto sub::;cribed ____ lf-l:.€~-i-\:'.'.----··· ----·---name ( .s ) 

The undersigned: Date: T.he undersirt:ned: ·na te: . 

·-----·------·~--- ------ ------------·-----:----~--:--
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·,,, AF'.KE~N SPANN AUS 
AtT0RNEY GENERAL 

S.TATi;: o·F M1NNESOTA ... 

. Q'FFI.CE OF THE .ATTORNE.Y GENERAL 
ST. PAUL ·5515'5.- .· 

March I9 ,· . 1.9 82 

Joseph ~ .. Alexan~er 
Corn:ffiissio'ner of i\Tatural. Re.sources 
301 Ce·ntenn1al Of fie{? Building .. ·. 
St~ Pau.l,. MN 5515.S 

TELEPHONE 
(6'12) 296..:61~6 

RE·: Lake Dem·ontreville ·wAS Tra.ct 1 

Dear Sir.: 

Washington couri'ty - G&F 3204 
perrick. Land C"ompany 

I hav~ examined two ·Owners. Duplic,ate Certificat'es of 
Title., Nos .. 26372 ·and 26377 '"both last· do.cumented on January 221 
1980,- at 9·:0'0 a-.in .. by ·John A. Franzen, .. WashingtonCou:rity Registrar· 
of Titles, and from such ·examination I am of ·the opinion·that title 
to the f~llo~ing ·land: 

Lots l and 6, Block 1, Demontrev;il.le Highlands· 5th 
Addition 

is vested in ·fee s:iniple.· in: 

·VERONICA M •. '.·CROMBIE. 

subject to the following: 
. . . 

(1): Rights.of persons in.pdss~ssion·an4 rigbt$ of·mechanics' 
liens not. appe?.ring· of recor.d; ·.: · 

( 2) Iteal '.estate taxes for 19 80' arid.'.-"19·gf r·emain unpaid i 

( T) No cert;:ification a~. to the 19 82· real e.;;tate taxes; 

(4) Flowage-~as~ment in favor·of the S~ate of Minnesota 
over ·a portion of th.e S'ubject premi.ses1 

( 5) RecO..~d.ed ~on tract for .deed~·· in favor of Allied 
Properties·, In·c ~, .. now knovi.n a.s. Derric~. Land Company{. 

(6) Unrec6r~ed contract for d~ed from Derrick La~a· 
· Cornpany in f a\~or of Futura Housing Corporation;·.· · 

(.7) There ap.pear·s to b.e an outstanding j udgrn~nt ag-ainst · 
Futura Housing. Foundation--Frank Ii. Kubitschek,. Kenneth ·P. ·Letournea·u.; 



.... ~. ,:;; 

...... .t" .. r:;f .. ·1 ... 4-t .. ·:uN-. 

Joseph N. Ale.xancLer.· March 19, 19 .8 2 

Said judgment wa:s docketed on August 7, 19 80," in. the amoµnt of 
$713.87. Sq.id judgment"is a lien on the equitabl~ titlE? of.· .Futura 
and ~ho·u1d,. therefore, ·pe satisfied before. the co_inpletion .of the 
sale "to the St.ate. Qf rilinneso.ta; · 

( 8 ). The land.s · her~fnab·o.ve des·cribe¢I. are. subject to a 
declaration of c.ovenants, conditions, and restrictio_ns •. Said· 
declaration, i!l the a·pini.on of this. examiner, could .p.rohil:ii t th$ 
state's" use and contemplated "deyeloptnent .Qf: the lots. When read. 
a~ a whole, the declara~ion appears to establish a· plan whereby 

·any lot, su.i tc;l.ble-'.as a singl·e f.cunily: residential sit$, must only 
b.e used" ·only for such. s·i.ngle ~am.~ly .dwelling and. garage.:. Since . 

. lots 1 and 6 are ·sqitable a~ a resid~ntial site, there i~ the 
possip.ili ty that other· property owners in .the'. fi:eth and. sixth 
·addi t.ion c·ould object., .ta. the.: St.ate:''.S· U$:e'. of: .-the. land as an access· 
to Lake· Demontr~ville:.ac. : ·· · · · · 

.. 

The· declar.ation, while it is ambiguous .. , .d"oes ·create 
enough of an ·issue to .. cloud the· title tQ t6e land.an~ cau~e· 
·unmarketabili ty .. l recommend ·that the land.owners. of t.he fifth 
and sixth a.ddi tio;n ·must· agr~e ·to ame:nd the· declaration ·before ·-the 
state can compl~t·e·" its pt;irchas·e ~ "· 

BAS :dt" 
cc: Sharon H~ll 

Ve~y truly .your~r 

'i1vvu_ ~~e:'(~ 
BRUCE A.:SPECKTOR 
Special Assistant 
Attorney ~ener~l 



. v /1 0 . ~ ) ;~;f~·f?.·" \ .. {, tf .. ~ .. ,f.):- (<( 
. ~. . F 'l:F()·c'I. ~~-· (iJ CHRISTOPHE'P. J. CIE'l'Zt:N 

JAi-iE!;', P. L•H'l~lt. 

P,Q;:;r::<'i'!' t. HOFFMAN 

.JACI" ~'. t~AL'( ~ ... ARI~tN, HoFF£-L\...N, D L L PE'.Tlt·R k. ~li.:CK 
INDGREN,. T f..); RIC~IARO t. 01'-MONO' 

o •• :s~n-:ETH LINQCRE:N 
ANO~E'"°' W, ·o.'\NIE\.SON 
WENOE:L.L r~. ANDE:RSON· 
C.f. "'AL.D H. FRIEOELL 
RC.)f3::R r a. WHITLOCI\ 
A(..l.AN E, MULLiGAN 
POl:.E:RT J. Hl;:NNESSEY 
RON ... LO H. FLETCHER 
J4.M'.!.S C. ERICKSON 
EDWARC"; J. DRISCOLL 
JAME:S P. MILEY 
JOHN A. ,,.tcHUGH 

E:NE N. fLILLER 
:>SE:F•H W. ANTHONY 

.JAVID C. SELl.ERGREN 
.JOHN 0, F'Ul.LMER 
ROBERT e:. BOYLE: 
FP.ANK I, HARVEY 
AICHARD A. F"ORSCHLER 
STEPHEN B. SOl.OMO.N 
RO!ilE~IT·T, MONTAGUE, JR, 
.JAMES M'. STROTHE:R 
E:MB~:R D. REICHGOTT 
CHARLES 5. MOOE!..L 
l.IND.<\ H. F'ISHIE:R 
THOMAS P. sT0·1.'rMAN 
STEVEN G .• I.EVIN 

May .20, 1982. 

Al'TORNEYS AT LAW 

--·-·-- ) ) . 
1500 NORT.HWESTERN F'INANCl..b,L CEN1"EYI 8. l ~ 

· 7900 XE.RXES AVENUE SOUTH ) · J '-:'~ 
MINNEAPOLIS, MIN. NESOTA 55431 {~·~(· · -. 

TELEPHONE (612) 835-3900 . I I . : t~'l-.,. 

1700 F'IRST BANK PLACE we:~T LARKIN, McCARTHY, NOEL 0. F'A~\...-1_ 
MINNEAPOLIS, MINNESOTA 55402 

TEt..EPHONE 1612) 338-6610 

SUITE 1110 

1301 PENNSYLVAl'!f·A~ N. W. 

WAS.HINOTON, O. C. 20004: 

TELEPHONE. (202) 737-1000 . 

. ..;• ..... .. 

Mr~ Bruce A~ Spector .. 
Sp~cial Assistant Attorney· General . 
3rd Floor Centennial Office ·Building· 
st. Paul, Minnesota 55155. 

JOH·N R. ~H::AT<IE:. 
.JON S. SWIEl'!ZE:WSKt · 
MICHAEL S. M;\AC.U\..IES 
THOMAS J. F'LYN ~I 
RODERICK I. M;\C>'.ENZIE 
F'OFlREST O. NOWLIN. 
,JAM ES P. 0Ul·N N 
MICHAE:L C. JACKM'AN­

MAR.Y E:. CURTIN 
DANIE.L A.0UINt.A~4 
JEROME H. KAHNKE 
TODD I. F'REEM,t!,N 
CATHY e:.. OORLI N 
.JOSEPH T. GREEN 
ANDREW J, Ml'TCH<.LL 
DAVID G. MOELLER 
JOHN A. COTTER 
KATHLEEN M. OA1'ES 
DANIEL W. LASS 
THOMAS G. MAocOONALO· 
.JAM E:T L. HOLT 
BRAOLE:Y H. LEHRMAN 

. BSATRICE A, ROTHWEILER 

OF' COUNSE:L 
JOSEPH OITlS. 
LI NN·:_i:.F"IRESTON:C: 

0e.: Derrick - Lake Demontreville WAS, Tract 1., "Washington· County, 
G&F 3204 
Our File No. 7308-02 

Dear Mr: Spectot: 

Thank y'ou for your· ·letter of May 14, 1982 regarding the above-described 
matter. I have revie~ed .. your corr~spo~dence and your proposed a6tion 
with ou~ clieiit. · 

In light of your willingness :to commence ·a declaratory a·ction, our client 
has ~greed to postpone ~he .closing on· the lots.· until you have had a 
reasonable opportunity· to ptirstie your· action for ·declaratory judgment .. 
Our client. stil1 main~ains that title is marketable, howevet. ·· 

We ·wiil con.sent. to delaying .the' closin.g.· ar:id joining in the action,. if 
necessary, on, the condition that our client w~ll·in~ure no cost, expense 
or liability as.the result .. 9£ your. action. To that end, I would. 
appreciate reviewing copies 6£ ·the proposed pleadings and relevant 
docmnents. in the action· prior to filing. Contrary: to your correspondence, 
our client will be· c6operative irt allowing. you to pursu~ this action,· 
~0 long as our client ·inctirs no: expense and that the delay in closing 

.e transaction does ~ot become significant or unr.easonable. 

I woulcl appreciate it if· iou would confirm that ou± client will incur 
no expense· or liability arising·from.yo~r.proposed action and furnish 
me with copies of your ~leadings at your convenience. 



. '"-../. · .. 
./ 

LARKIN, HOFFMAN, DAT .. Y & L~NDGREN t LTri. 

Mi. Bruce A·. Spector . 
. May 2 0 , 19 8 2· 
Page·Two 

if. you have any questions' or" comment's regarding this matter, please 
do not hesitate to contact me. 

Si_ncerely,: 

-· ... -.... ,,, ... -.... ~· ... • .. ·• .J ,.. ' : . . "._;,.··..... . . "" -··. - • ". 
·"" ,. .. .:.·"·_ /.-',, . "··--:-··" .. ... :"···? / ).:...,.··~-.~·--·;( :·-: .. 

Michael S .. Margulies,.·' for.. · 
LARKIN, HOFFMAN·,· DALY &. : LINDGREN, Ltd~ 

lm 

cc: 

.,,,,.,··· • 4 • • ••• •, • • • •••• 

·/ 
//' 

/ 

Roger De"f··r i ck 
Jo• 

. . .. : . . . ~ 
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~· D:E·PA,:RTM.E..N;r o·F .]\f;:ATU]~~Ar.:l. .. · REs·o·u . .R·c..ES .· 
c E N·. TE· N N-J; A··L·.: .. Q:.F:~fCE. .. B.UH. D•J.N;G: . ·•·: S-T - PA u L,. . M lN::.~H:;sctr.·J\,,. •. 5 5.l5 5. . . 

Dear Landb-w:n.er· . iir: ne:Mo:ri't:r ev±·i.:i·e·:: · H'i-gh.l~dS'·· 
5th and ·6th" Add-i;t:.J;;p:p::;· :·: . . . . 

The: Bumtnons-. and· Complaint whi.ch ·you· have .:rec·e&ved· should ... 
not cause you alarm~:· ·T:Jne. State: O'f. Minnesota::,. Department o.f: Natural. 
Resour-c·es. h'as, in~:ti tuted ·a laws:u;:it to- d~term.ine. whether or not · 
they wil.I. hei· p:r-eve·nt:.:e.d:.' ·from:· us·~ng .. lo.ts·: 1:. ana;: .. 6,:.~ · BJ;:ock. 1.,. ·qt: . · 
D.eMont.reville-: .. H;tg.:h:la.nq-s 5.th. AO,.d.i:t.ion as.:. a water aac.e.ss· si:te ·to. 
Lake D:eMon.trev.ill·e, .. : .. : The, ·.st.ate·. has- ele·ote.d: to.· purchas·e: these· : 
lots. f.r:om·. Derric~": Land·· Cornpa:try .. ~· ._.. flow;eve·r·,.: .:t:he·,r:·e.· ·is· s·ome. question . · · 
as- to .the· e.ffe.c:t .o::f:. the .. D\e,c:lara.tioiri·:·of"·G.b:venants· which .are-.· ass:o.ciated · 
with the·: 5.th. and: .. 6·th, ···.Addition'-$::~· · .. · ' · 

You h.ave-· bee~~t ·~.amed·.· a.s: ·~.:.'de,fendan·t . .- s;i'mply. as· a Jriatte·r· of 
form be.caus.e··you .-are7 a· landown.e:r: ·ln the·'.Sth or 6.tri:: Add.iti.cm .. 

. Please :Understand .. that.: you .wili .. incur no: l,iabi,lity. in th.is. laws.u:::i;.t •. 
The only -.is-sue. is .. the .. appl.ic:aJ::>i.lity of· the:. ~ove-nants as· against the"· 
State of'. Minne so.ta ..... · -No· pe.r:son~:l cl.µ,im is ~:ade: .. .aga.:i.n.st· .you in this 
proceeding... . · 

. ... NaturalI.y:, . .- ·f·f. you wi·sb',. .. y;:~'l:l mayr-. f;·:fre·:. a~ answer in thi$ 
laws u.i t. '..and are· · en tit.Ted· .to. appear :~o.e:f o:r·e· the: c¢n:;rrt .and p res-e nt. 
evidence as: to· why· the: . c:ove:nan-t:S' ·db.''/ot ·db' 'not re·strict.. the· St'i:l.tE~ '! 

-Otherwi.se"., tli.e-re, .. is ·no-.. ~eed-.f:o.-r" y.ou:· to ta'ke::··:~tctio:n ... '.· If· you ha:ve any: 
questions-. you shou:ld:: co .. nsult- :with· ... j?Q:·lJ..':t' . p~r.s:qnal ... atto.rne.y or. call the 
M;inneso-ta- Depar.tm'e;nt o,f: N.at11ra.i ... ·R~-fu:.t9urc~1s\:" .. rf~ai'l.s; .. arid" Wa.t.e.rways.: 
Divis.ion at. .2'9 6.-66·9:9··· · · · · · 

:·, 

·AN EQUAL OPP.ORTLJN:t.TYE"MPLOYER"·· 



·Exhibit D 
COPIES 0,...1\''T" ~Y· ~·~-·-·--._.,,;,,-

607691 DATE.:~-·-· {_O-_J....-_-;.....;.i/>fr__··---

STATEOFMINNESOTA TO:· ~-~ 
DEPARTMENT.OF RE.VENUE ~ ~. .· 

. CONVEYAN~E.OF FOR~EITED·~ANDS. ~· ~ .. 
(Issued pursuant .to Minnesota Statutes, Section 282.0l, Subdivisio.n 1) 

TIIlS INDENTURE, made this 11th day of August, 1989, between the State of. 
Minnesota, as party of the first part, and the Department of Natural Resources on behalf 
of the State of ~innesota, a. sovereign body,.as party.of. the.second.part, Wn'NESSETH: 

WHEREAS,· the land hereinafter described w-as duly forfeited· to the ·state of 
Minnes?ta for th~ n~npayment of. taxes, and~.. . ..... . 

. WHEREAS,. pursuant fo Minnesota Statutes Section 282 •. 01, Subdlvision. 1, the party 
:of the ·second l?art has applied to the Commissioner: of Revenue for the conveyance of 
lands hereinafter described ·to be used by it exclusively to ·contract, maintain and opera.te 
a water acces~ site- for.·. the benefit of the ·state, and, · · 

. WHEREAS, the Board of. Coun~y .Corn missioners of the County' of-Washington, State of 
Minnesota, has recommended to the Commissioner of Revenue by resolution adopted on 
the 11th day of July, 1989, that such conveyance be made,. . ' . 

. NOW;·. THEREFOll.E,. the State - of Minnesota, pursuant to said laws and.' in · 

. consideration of the premi~es, does hereby grant, bargain, sell and convey unto the party· 

. of .the second part, forever, all.the tracts or pate.els of land lying and bejng in the Comity 

·~
0

! ;;~i;;,~;~~.;::;;:;~:;;~:~~;;~~:~;~;;~~~~~~:;;;~~~:t:~~;~~ ~r.1:~;:~~e!ia; 
il North subject to easements of reco.rd.·, . . . · . .. . . .. 

. . . .. . . : . . ' . ... ·. . . 

. TO. HA VE AND. TO HOLD THE SAME, together with . all the· hereditaments and 
appurtenances thereu~to · belonging or · in· anywise appertaining~. to tl?-e said party. of the· 
second part so long as it shall continue to: use said land .for the. purpose aforesa,id, and .upon .. 
condition that if such. use shall .cease s.aid. land shall revert to the party of t.he. first part as · 

·provided by law. · · · 

IN· TESTIMONY WHEREOF, the· State of Minnesota, party of the first ·part, has 
caused this ·deed to· be executed. in. its name"in the City of. St. Paul, Ramsey County, 
fylinnesot~, the day .and year first above. written. · · 

. In·· presence of: . 

19:±4·;:;;~ ~ 
STATE OF MIN~ - ~ ) >~ 

. ) SS. 

· County· of Ramsey ) 

On this 11th day of August, 1989, before·· me personally appeared .. · 
DENNIS J. ERNO, Ass.istant Commissioner of Reve·nue.of the State of 
Minnesota, to me known to be tli.e person who· executed the foregoing · 
conveyance in behalf of the State of Minnesota,· and acknowledged 
that he· executed the same. as the free act . and deed ·of said state 

r.J . . --., \pursuant to the statute·s in such case made ·and provideq. 
(.:l; _• .. 
r: 'i '- .. . 
c1 ... :: : . 

MINNESOTA CONSEF-!VATION FOND 
WASHINGTON COUNTY 

. "$5.00 FE~··. PAI . _ / , ·._ 

M+ S+ ·A73H ----~ ~L/_2_:_nATE 
=::D2·4.t ~19 --·-----·- ~.---INITIALS 

This Instrument was Drafted by . . 

. ... ·~o .. 
. . . . . . 

. . . . . ' . . 

. NOTARY PUBLIC - MINNESOTA 

RAMSEY GOUNTY 
My Commission Expires Apr. 19, 1995 



. No.017~.!J..J:J 

St:ATE DEEb· 
,der Minnesota St~h.ites, S~ction 

282.0l·, Subdivision 1. 

1 · 

! • 

STATE OF MINNESOTA 
. TO 

e 

., 

Register of Deeds. · 

l)eputy . 

. nV/ :..-, 

Ta.x statements .for the ·real p~operty de­
scribed in this instrument should be sent 
to: · 

Name: 

· Address: 

The Department of _Natural ·Resources 
c/o Jeff Hanson 
St. Paul, Minnesota 

NO DELINQUENT TAXES AND TRANSFER ENTEREOi . 
WASHINGTON COUNTY, MINNESOTA . 

. · · ·~~ 14 ,gn· 
q, H. STAF~ DITOR-TREASUAER 

. sy>J ~ ffif2?H e>-

. . :. . ~· EPUTY 
' : . . .. 

. .:· 

·. i 
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Recycled Paper 

10% Post­

Consumer Fiber 

BRIAN LeCLAIR 
Senator District 56 
129 State Office Building 
100 Rev. Dr. Martin Luther King, Jr. Blvd. 
Saint Paul, MN 55155-1206 

Phone: (651) 296-4166 
E-Mail: Sen.Brian.LeClair@senate.mn 

DATE: March 15, 2005 

enate 
State of Minnesota 

TO: Members of the Lands and Waters Subcommittee of the Senate Environment and 
Natural Resources Committee 

FROM: Sen. Brian LeClair's office 

Enclosed are additional documents relating to SF 390: Leclair - the Lake Elmo DNR 
land sales bill. We believe these documents answer the questions that came up at the last 
sub-committee hearing, such as: who was receiving the tax statements (Derrick Land), 
and what happened to the easement, and to see the additional deeds of the property 
owners. The first letter, from Futura Housing Corporation, clearly outlines the situation. 

Roger McQuaid, one of the homeowners who is trying to re-purchase the disputed 
property, will be testifying tonight and will be able to better explain the documents and 
the situation. 

Thank you for your interest and patience with this matter! 

COMMITTEES: Health and Human Services Budget Division, Ranking Republican Member • 
Commerce Committee • Health and Family Security Committee 

SERVING: Central Washington County 



PAGE ·01 
04/05/2005 05:26 43~173~ 

' .. ·~ ~ 

\ .. .,.-

March 7, 2005 

Roger McQuaid 
7872 Demontreville Trail 
Lake Elmo, MN 55042 

Dear Roger: 

, 16815 Square Lake Tran N. l 
Stlllwater, MN 55082 

{661) 430-1739 

I have been advised of the difficulties you and youi~ neighbors are 
experi~ncing with ownership of the frontage lot on r.ake Demontreville. 

As builder of the Demontreville Highlands. 5th Additidn, let me again 
clarify that the land developer's, Derrick L~nd,· original intent was 
to have the lot turned over to the six .homeowners as a common lot · 
owned collectively. 

Title for the south 45' of Government lot 6, section 5, twp 29, range 21, 
was to be held by the developej=, Derrick Land Company,. until homes 
were built and sold on lots 2, 3, 4, 5, 7, and 8.. n·errick ·Land Compan-y was 
then to have completed the transaction.and transferred title and owner­
ship to> the si:K homeowners. 

I hope this will be helpful in your efforts. 

Sincer~ly , · 

J _/!_ . 
A/~ ... ,;.,_,,/ . i '. '/) -~ .J ,,.,.1 A.J .A R ~ , .. 1·r- . ~~~-

.IKen . Letourneau· 
Futura Housing Corporation 
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.·DUE F.OR 82 = 137.18 
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531.49 

F/-0 
LANI1 ~ OAXS INC 

LOT 1 
V~ ST ADJ_ 
RI"DGEWAY ADD 
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WARRANTY DEED 

THIS INDENTURE·; Made this 2nd day of January , 1980 ,· 
between VERONICA M. CROMBIE, a widow and single person, of the Cotmty 
of ~ASl-liLJf,TiiJ . and. State. of il'lwet:csoTu ; DERRICK LAND 
COMPANY formerly ALLIED "PROPERTIES, l . , a corporation under the law 
of the State of Minnesota; and FUTURA HOUSING CORPORATION, a corpora­
tion l.mder the laws~:~OfJ .. the :. State. of .. MinnesotB, parties of· the first 
part, and STATE OF Ml~SOTA,. a·\ sov:ereign boJy, party of the second 
part, · ... ~··." :. ·.:.,.~ :;~ ... ..: . . ·_. ·.·~>r: i'l . .. · . 

. . ·'h~ft·.~ :: .. : :: ... ,;;ffr.·!~ .. ,~-::· ·: . : .. ;·.; 
WITNESSETH·0 :;~.Th·a~. the said"p.a.rties of the first part, in 

consideration.of the·sum·of SIXTY-EIGHT THOUSAND EIGHT HUNDRED SIXTY 
AND N0/100 ($68,860~00)lDOLLARS·,:to>them in hand paid.'iby the said 
party of the second,·.p~t·~: the· receipt~ whereof is heraby ... f.cknowledged, 
do hereby Grant; Bargain, Sell, and· Convey unto the said par.ty of 
the second part, its~ successors:. and:: assigns, Forever, all the tracts 
or parcels of land,.' lying and 1·being· in ·the Cotmty of: Washington and 
State of Minnesota,·:.\.de..!~.crib~d as follows, to-wit: 

IN FEE 
•• J .. ~j~:.-. 
·~~~.r .. 

·.;r/i: 
Registered ·Pro'j?'erty . .:· 

._,_,.~%". · ·-~· · ,,,rac··:t~ I·· 
·' ~~. ,. # .L . 

Outlet.A of;;_-DEMoNTREVIL~DS 5TH ADDITION· according 
to the plat·i.th·ereof on. file:rand· of record in· the office of 
the Regis tra:r~~of:·Titles. ~ .. ~ - · · · 

. .':l'; .. 
. .. :~:.~· 

Abstract Propeity 
. !:..'f, .. ~.:. 
,_'.".';.J:..-.~f... Tract. II 

That part of:Govern~nt·LOt:Six (6) of Section Five (5), 
Township Twe.ntyl':nine (29) .. North, Range Twenty-one (21) 
West, lying)~.·asterly of· the' cen·ceTline of Demqntreville 
North Trail,'.f.EXCEP':iNG the\·South 45 feet thereof . 

. \'.:: ~·~~:·.· . .: .. 

EASEMENTS 

Registered Property 

·1 ; ••• ~.-:· Tract III 
Also granting.unto the party of the second part, its 
successors and nssigns, a perpetual easeme.nt to flow and 
re flow with.·water, under all conditions, ordinary and extra­
ordinary, the-· following described premises 1 to-wit: 

That part_-;:of Lots One (1), Two (2), Five (5) and 
Six (6), :,Block Ont? (1) .of DEMONTREVILLE HIGHLANl)S 
STH ADDITION, being tb.e ... orainase casements vacated 
by Resolution of the City of Lake Elmo dated 
December l·l-1; · 1979, · · · 

for fish spa'W'Ilin6 purposes . 
.. ;.....r.21. 

Further cov~~·~ting, the par~ies of the fi~st part, for 
themselves, their successors and assigns, shall not fill, 
drain; burn or cultivate any of the easement lands 
described in Tract III, except as may be autDorized in 
writing by the Commissioner of the Department of l~atural 
Resources of ~thP. State of Minnesots. 



. _ / 

Continued 

Property 

., Tract IV 
Also granting unto the party of the second part, its 
successors and assigns, a perpetual easement over and 
upon the following described premises, to-wit: 

The South 45 feet:·(o'f Government .Lot Six (6) of 
Section Five (5) , ;:.Township Twenty-nine ( 29) 
North, Range Twenty=one (21) West, lying easterly 
of the centerline_. of Demontreville North Trail, 
together with the Demontreville lakebed adjacent 
th ere to, .:". !Iir· · · ··· ~ 

for the following :d~s.cribed purposes:. ~ 
( 1) For ingress ,::and egress 

by the p~blic; and 
(2) lmprovement~t.of fish habitat by the pnrty of 

t in the lakebed. 

Further covenanting°(·\he parties .... of the first part, for 
themselves 1 . their s.~~:ceasors and ... assigns 1 shall not 
place or erect any:stru.cture or building, except one 
dock, in the Tract ·'.tV. ease.r:.ent area without prior 
written approval of~4the Commissi~ner of the Departmen 
of Natural Resources~of the Stat$ of Minnesota. 

_' •... :' J 

NOTWrnisrANDING ANYTHING TO THE ·CONTRARY CON­
TAINED HEREIN, The.·:. parties of the first part reserve to 
themselves, their .successors apd assigns: 

(1) Normal surface water run-off into Tracts I 
and III de·:;·cribed herein (as described in 
the subdiVision improvements approved by the 
City of Lake Elmo for the plat of Demontreville 
Highlands 5th .Ariditfon). , 

(2) The right.:,to uE.e: the land described in Tract IV 
in common ~ith the public, including the right 
of angling·.:in the Lake a.nd other rights and 
privileges.1:consistent with the rights and 
privileges granted to the party of the second 
part. 

TO HAVE AND TO HOLD THE SAME, Together with all the heredit­
aments and appurtenances thereunto belon~ing, or in anywise app2rtain­
ing, to the said party of the second part, its successors and asoigns, 
Forever. And the said.parties of the first part, VERONICA M. CROMBIE, 
a widow and single persod1 f~r herself, her heirs, executors and 
adminiStrators, DERRICK_.LAND COMPANY formerly ALLIED PROPERTIES, INC., 
and FUTURA HOUSING CORPORATION, for themselves and their successors, 
do covenant with the said.: party of the second ptirt, its successors 
and assigns, that they are well seized in fee of the lands and 
premises aforesaid, and have eood right to sell and convey the same 
in manner and form aforesai~, snd that the same are free from all 
incumbrances, EXCEPTING subject to highway ensement of record.· 

And the above bargained and granted lands and premises, i~ the quiet 
and peaceable possession of the said party of the second part, it:s 

-2-
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, of ::DERRICK I.AND ·COMPANY formerly ALLIED. PROPERTIEE 
~------~ ·,·J-;i. 

P~C., a Minnesota co~:~ration, on·behalf of the corpo.ration . 

. ,i'ff~· 
_.,..~..,._. ,._. .... .., : ,. ........ ,....,,~-'i.,,.,P-*·.;~ ~~-...... l. ch . t:-f< 

. No~ rt'c 1~77Jft · · . C~un ty, Ml 
My commission expi;-e_s_ . .,._ ... ___ . _ .. __ .·_._: ___ _ 

: . ~·· .. ~·::~·: . ' 

. ...-~~-..:-; 
:"{tj,l 

STATE OF MINNESOTA ··:)j;f~'.. ) 

COUNTY OF -lAbri ' '\!\ ~ ss. 
v ~~'-- \j .!,~··. 

The foregoin .. g instrument:was acknowledged before me this 

:f).:fi>. day of Deceml;~~·, 1979, by . · ';"Q~-'v< ~bddn~ut , the 
,·1 .. ~-· 

------ Presi~~-t, and by /~ U..'ta--fYrt!..P:~ 
~~&-:-J ~ · :~~-?.8.rfof FlITURA ~OUSI~G CORPORATION, a Minnesota 

the 

.. ·.~'(i~. . . ;.J.-~~-

c o rp oration,. on behalt:· of the ·· 
,. .'~-~-"". ·~;-: .,:··~·., ' . . . . ·: :·· . . .• ~. 

~~.',: 
HEXEMPT FROM STATE DEED TAX 
:[.~AWS 1971, CHAPTER 835. 
·, ....... 
· .. f·:l'· 
-~ 

This instrument was drafted by 
RICHARD C. HESSBURG -}· · 
Spec. Asst. Attorne.y ::qeneral 
Box 38 Centennial Office Building 
Saint Paul, Minnesota .. 55155 

-4-
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expires ....... . ____ ..;.......;,..... __ _ 
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successors and assigns, a~alnst all persons lawfully claiming or to 
claim the _whole or any partlthere:of, subject to incumbrances, ·if: any, 
hereinbefore mentioned, the·. said partie~ of the first part will · 
Warrant and Defend. ·.·~.1.~i.._"('!·.· · v 

··; ~ .... 
·~·. 

) 
;/ 

waA acknowledged before me this 

·;·· 

' ,,, ' ••V I c Ill' I #1'#-#,.f~P-NH-~JWl!t. 

l ;, •'-.:.., JAMES R. HANSEN~.:· 
' .!..'~~ NOT .A.RY PVSllC • M~A 
.., .. ·~fl-... WASHINGTON COUNTY 
~ My CorTW!'risslotl l\llrplfw li::llM. .. ,_ 

~,_.'+H~~~~~,,__--~,.,..~ 
. '!f 1 • 

. : ~ 
COUNTY OF flCutvJu.p~ .. ) 

SD. 
STATE OF MINNESOTA 

by 
VERONICA M, CROMBIE, a 
widow an~ single person, 

The forego{~g instrument was acknowledged before -oe this 
.:; ' 

~{z'J:i.. day of Decemb4·~, 
.r ... ··· .. 

------ Presiden·t, 

1979, by '.i?oj'v D 1~ l 

-· ~ o.......J. ~ • """ 
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'11~ 43278 

Transfer from No. ·29972 Originally registered the Thirty-first day of August A.O. 1962 

Registe~"of Titles 38, Page 90, Washington County, Minnesota. 

~ I -~ 
Proceeding No. 465 

STATE "' ~ lss /?J7;r ~ 
Co1JNTY~WAslnNGToN~~(iffit-j~~~~~~~~~--~~~~~~ 

-~----~T-=E.=...;:..:RRc.=E;:..;...;N-=-CE=--"'J~. _L=..:::I=-=-ZAKQWS KI and SUSP.N E. LI ZAKOWSKI, husband and \'Ii fe 

~ 7760 53rd Street North ~· .. ~:···.: ... : .... ~ .. n.Y····:•.s .... ·.~ ... -.~ .. r~:··· .• ··:·····.···-····~ ... • .. • .. ·.·~····'~~0~·~·' •· .. ~>: .... '>. ; .. lliiShin~tQn .. ·.• . ~, ~/,l'fc....,,...! ... ,.,...,,..,.....,.,...,.. 
!#·.-~~~rs· efknx4/ukk~~/k·~?7¢.4 .·g;~·jofot_ter.ants 

;·{if;:)~~t;~;·;,•··~QU1"n;x/aw~~~~m~~e;'&unJy4P/~~lifwffilld~4{fir/w;~k~ 
Lot Five (5), Block One (1), 

DEMONTREVILLE HIGHLANDS 5TH ADDITION, 

as surveyed and platted and now on file and of record in the office 
of the Registrar of Titles, Washington County, Minnesota. 



--~ . 

arried to T~rrence J. Lizakowski and is under no disability. 

ess 
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Art. of 
. Amend. o 

4 7 7 8 6 Art.of.I 

·oec 1 ara-
5 2 1 0 2 tion Ma 24 1979 



County Auditor 

·D:e uty 

$ 
171.:6°0. 

··----
,19~ 

(reserved fo.r.recordii:igr.d~tn) ..... 

and ·the .·bf:f1Ece 
·for Wa~hin.g1:oo Count?>', M:Lnnesoi:a ... 

' ' · .. _... : ·'.,> ..... ·· ,. . . . . . .... . . m.morespai:ei•needed,continve-.on.l:iackJ .. 
~ogeJ}j~r:....,,fofi~aJ):'hereqfra:mcnts;.an.d appurtimaric~s bdoriging•thereto1 .subject to the following.exceptions: . . .·. . ........ ' .. · .. .-: >·:·· ~ . ·~.. . : . . . . . ' 

By-----------'---~---------

STATE'ti,FMINNESOTA } ss. 

CQuNT.YoF.· __ .R_a~ms~. e .... .Y'-. ------

Its 

Th~,for~go:i~g \Vas•a¢knowledged before me this ---"-n""~--1_.,_· _ day .of __ s_e~p_t_e_rnb_e_r _____ , 19_8_3_ , 
by· Ke·nne:th ,p, .. ·Let(,-ur.ne·au and --------------------
the· . Set:'ietar.y~'rteas ur.er and ________ -=-----=------------
of :r~utura. Hbus-ing .Corp. , ti ___ Corp~-rat:j.o_.n _______ _ 

under.:~lfe~laws::of ---'-1-_ii_··n_· n_e_s_o_t_a.._______ , on behalf of the __ c_o_r-.p_o.._.i:-_ei_.t_i_o_n ________ _ 

NOTA.Rl:AL STAMP·OR SEA:L (CfR.OTHER TiTLE O?'\ RANK) 

''THIS INSTRUMEN'T :WAS DRAFTED·BY (NAME AND ADDRESS): i . . ! 

\,., ~.: 
'-: i..'..'. 
,, '7,'. 

~i ~~: 
0.,j ,r.'J I 

Merrill Lynch Realty, Burnet 
4706 JU.way 6J 
Whit.e Bear Lake, MintL~sot.a 55110 

1 

c";i \ ..... ,(.' c \.;,. ... ~ s5.:r ,,,-, 
SIGNATURE OF PERSISlN TAKING ACKNOWLEDGME:t\"T 

Tax StAtements 1'1r \ho xoaJ.:proporty d .. c:lbod in ih11 lnatrwncn\ should 
b• aecl 10 (lnelude name·Uld .addrH• cf Grw:iteo)! 

Kathleen J, Cahanes 
7872 Dem0ntreville Trail 
Lake Elmo, Minnesota 55042 

,; ""'i I 
. 1 \ ·--·-------·-·······-·---.-----·-· __J i 
~----·---·-- ·-········ ........... ·--····· -···· --·-- ··-···-····· ----··· ·--·--·· ---·- .......... ·········- .. ····-· ............. ··-··-----···--· --··· -- -··· --·--···--··.··-· ....... \ 

·::~!i~~~~~:!~W~~~~~1~~~~111-~~~~?~T~J;;f~;;.m~1f.~~~i:.\~~l~~~~~~~S1£i!i:1i?.F>f:!'~~-~ 
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.,~ · •No. 11·M-WARRANTY DEED 

,,.•ion or Partnership 
· .,, .10:.. ·enants 

Miml~:\Otu l:::iform CnnV<"Y(ln 
I 
I 

I 

N~ ~e~inquent taxes and t}ans~::- enl:e:ed; Ct1rtific:atc j l 
of Real Estate Value ( >( ) filed ( J 1101. required j 
Certificate of Real Estat.e Value No._-:--···-··--···· i l 

':\i....""--"· 10 ____ , 19 -~~--- ! i 

,-.,~ ~ Ii I °l·' '=:. j ' , . I °f'l -) /\ o..-t"k / ________ I I 
I -- i> -.U _Count.y Auditor I ! 

Loe • Nu. 746% 

. .74695 . 33.164. 
' -.j 107 '..... 2 .... 

·k.;fitJJk ,j;~n-dr..;'__. 
·~ALY\ .. t.1:1.Ll:'.f,t](}Lt!J1: 

byL..'\ I ·t-) •.J --\ Q/t,{ 'HDr·j,L .. ! i 
[ Deputy I j ,-..;:) 

I '•· ·• · ~::~--:-:i, 1! g. C 
STATE DEED TAX DUE.HEREON: $ SL.B..Q_ __ I T, ·:..:-:\1 ;";~,;.••"' 

25 AprU .19_86 ... •. .. .::i ... ~ 
Date:~------- L _____ , _______ !2:.~~rved_~:..:_f_::ordin~~-':!~_l ______ _ 

FOR VALUABLE CONSIDERATION, -····--····------- -·----
D::rrick Land Company -----------~- , a ···----~C!T.Eor:zit:i<:.!____ under the Jaws of 
Minnesota _,Granter, hereby co1W(?ys and vrntT:mt;; t:o _.J..Q)J.n...E...__ ________ ,, _____ · 

Fremont ~nd_)3ecky J. Fremont. husband a.'2~ wi !..!;__------·-·-----------·--·,Grantees 
as joint tenants, real property in ___ \fosh1.ngtcn ____ . __ ····----·-·-County, Minnesot:i., dr~;;cribed ~;;follows: 

Lot 3, Block l, DeMontrevilJ~: Highl.ancls 5th Adclit:i<m, subj01:t LD ~;;;isem<::J1ls, 
reservations. rcstriclions nnd covencnl~ u[ record. 

fif more :,,pacr. as l'teerJnd. r..oritmue on back} 

together wiih ail heret.litaments and app11rteJ:Hl!\('(•s belonging thereto. subject. t.o the following exceptions: 

and Secretary 

Its 
STATE OF MINNESOTA 

SS. 

•:.'• COUNTY OF Hennepin ~:·1 _____ _._ ____ _ 
l:G 1;: 

. --···· ...... - ....... . ... 
NOTARIAI. STAM'!' OR SEAL CCIR OTHElt TITLE OR RA?JKl 

THIS INSTRUMENT WAS DllAl'"TED BY (NAME AND ADDRESS): 

Derr.i ck Land Cumpflny 
J 650 Shelard Tower 
Mtnneapol:ls, MN 5~426 

L-··-·--M---•··-·--··----·--·-~···-·~··----·------------
l 

_ _J 

,19~. 

Tiu: Stat£ments tot the real propert,.. describe":! in this instrument 1'hould 
bi! s~ol to (laich.ulc nan1e and addreSJ ot Grantee): 

And Mortgagee: 
';.~aveler.s Mortgage Services, lnc. 
P.O. Box 5260 . 
23]9 Route 70 We:=• 
Cherry Hill, N .J. 08034 

·· .. '' 
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No delinquent laxes and tr1mi;fer entered.; Ce.rl:ificat.c 
of Ilea! Eeta:te Value ( v·) filed ( ) nol r.equirnd 
Cert.ificnte,.o.f Real Eslat.c V!!hJc No. ________ _ 

\ · ;; r~ ,193..S,_ 

':~::: ~ 1i_/ fi. .. , 1 ,() ·---- I 

-.-\ \.
1
\.) County Auditor I 

\ / \ \ ! 

.._b .... y-·f_\_1'~_: ._.\_.1_1._· ,_ .... _·--_-' __ ··_--_\"_.(:._,.--_,,_, _-·_'"_.~·-,~ Deputy I 
ST.A'.f..E·DEED TAX DUE HEREON: 

Dute: 27 ~ki·.:.:.:mbcr 

f'ORVALUABl;ECONSIDEH.ATION, 
Derri·ck ... Lcind Company , a _ <:.:1rrr2r.•1tion 

Doc. Mo. 72319 0 

under the 111.ws of 
:Hinn:e.so.ta , Grantor, hereby conveys and wurrnnt:~ Lo _____ _ 

Johri.R ... }lcirner. and K'a:rJa t-1. Horner.. hn8lnind :md wife _____ ,Grantees 
aaijciin'~.t~'rilirl'ts;:relil:·property in h'ashi:n•!t011 County, Mfonesota, described as.follows: 

J,o·t 4, :H'.Lock 1., DeMont-revi.:.1.e HighJnnds Sth Addition, s1.1hjert: to c.<,1sement::;. 
reserva:tions, restriction~ and cClven:mt:,; of. r.c.cr1r.ct. 

lit mor~ sp2ca i' 11necl.'!d. cort1inu~ on back I 
together with.·a1Jlicredit.;unent.s ond npp•Jrtenanccs· belonging therqw, subj~.ct lo t:hc following exceptions: 

Its 
..., STA'.fE~OFMINNESOTA 
:::c 
-~ . 

.. ·COUNTY·OF H<mnep:i.n 

t.ri TheJOre:t;9.ing:w~:ack:iowledged .before me this 27th day of __ .:.;N..::.o..::.vc:::e.:.;;mc.;h..:;e;;..r ____ _ , 19 B5 
:;-··by . Roger .D. Derr::i.ck 
i::ithe P.rei:;jdent _ mid _ _::.:.·.=.e~c::..r::::e..=.t!!a.:.r.;:..v ______________ _ 

of .nerrick L-a:nd Compan.v I s c:orpor.atton 
under the 'la'WS .Of __ .:..;M:..:::i:.;..:n.;..:nc:;:C?.:..;S.;:;Q_,,tc:;a ________ , 011 behalf of the __ .....;::C.;;;.O.;:.T.-"p..;;:o..;:r.""'.;io.:to.::j'-".tl;..:.!1.:....-------

~~~=;~~Jii~~=-~-~~] 
1

1-.lii.9-iNaTRUM ENT WAS0

DR:AP:T'io»Y(N°A~1i·;:m,-,.:-i)pi<,'i$~; 

Derr.:i.i;:k l,and Company 

I 
16 50 ·s!JeJ a nl Tower 
Minnenpnlis, MN 55426 

~- ;;('_ /..J lL:'1\./) Ct--. __ . • ~l.~(t.11\ 
510NAT.UR& 01' fl>R.30N'Tt»KlNG ACKNOWLll'OGMl!a'IT 

Tu 5t•temont• for tho r .. l ::itoperty. d11onb•d In this ln1trum,·~1 1."iould 
be .aent 10 (lnrlul!o nam•·ond .•llrl:•aa ol Oranleo): . 

Mr. ~nd Mrs. Jnhn R. Horner 
26911 Ei'lst: lf>th 1\venm~ 
North :;~ Paui, :·:N 5'il09 

I 

I . I 

-=====-~-----~~-----·----------------J 
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.... 
Form No. 5-M-WARRANTY DEED 

lndMd~"'l Isl to Joint Tenants 
Minnesota Uniform Conveyancing Blanka (19'18) . . . 

..... . 
~··. 
No.delinquent taxes and tray.;fer entered; Certificate 
of Real Estate Value ( 0 filed ( ) not required 
Certificate of Real Estate Value No. · . 

..... "'11.tJL.u J J ' ' 19-5.L <J . 
~.+L~a_. 
·, j lQ) County Auditor 

bff)~.RIJAA t0· --r~ 
· '" · • - Deputy 

STATE DEED TAX DUE f!EREON: $ 561.00 

JuL 22 rn s2 An ·g~ 
DCC 1038679 
crnr =··.:-:"1l6'474l' .. -
BOOK -1~ .:.\f:: .• ··::r,9·2. 
JOHN A. fRJd!it;. ;i~ H. 
Of TITLES_ B'f J:!J...l. _· 

.-

~ . I 

Date: June 24 ,19~ 
f~~cul 

(reserved for recording data) I 

FOR VALUABLE CONSIDERATION, 
hni:;h;:md .R.nrl w"i fe 

Richard R. Horeish and Colleen M. Horeish 

lmlll'ltal status) 
, Grantor (s), 

hereby convey(s) and warrant(s} to Gre£g M. Bloom and Lavonne L. Michaud 

tenants, real property in tJ~-=:hinernn 
, Grantees as joint 

County, Minnesota, described as follows: 

Lot Two (2), Block One (1), Demontreville High~ands 5th Addition 

OFFJCE OF CoUNTY 
WASHINGTON COUt·~~RDER 

0 WEU CERT!F'CATE ~c: ' n~CEIVEO 

(if more ~ace is needed, continue on back) 

together with all hereditaments and appurtenances belonging thereto. subject to the followitlg exceptions: 

SUBJECT TO RESTRICTIONS, RESERVATIONS, COVENANTS AND EASEMENTS OF RECORD, IF ANY. 

Ol-Jul-94 WASHINGTON COUNTY No •. 16759 
Oeed tax hereon of $561.00 Paid 

MN Conser1,1ation Fund M.s. 473H $5.00 Paid 

R.H. STAFFORD, Auditor-Treasurer by K. O'TOOLE 

ST ATE OF MINNESOTA 

COUNTY OF Ramsey 

Richard R. Horeish 

~ yY), 1-kd 
Colleen M. Horeish . 

The foregoing instrument was acknowledged before me this 24th day of June 
by Richard R. Horeish and Colleen M. Horej.sh,_husband and wife . 

,19~. 

NOT.AIUAL STAMP OR SEAL (OR OTBERTITLE o:a RANK) 

I THIS INST.E!.UMENT w AS DRAFTED BY CN AME AND ADDRESS): 

Home Closers, Inc. 
2510 Seventh Avenue East 
North St. Faul, Minnesota 55109 

L / ) /7 . , Gran tor (s} •. 

I ~~~~~· OWLEDGMENT 

Tu Stateinenia !or Dal property d bed thia wtnameni ahollld 
be eent to (Include • and &ddreu of an : 

Gregg M. Bloom 
LaVonne L. Michaud 
7761 53rd Street No~th 
Lake Elmo, MN 55042 
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County Auditor 

1 19-9.2,_ 

E Co SIDER TION Richard ·H. Kubitschek and Geri Ann ';Kubi"tschek 
FO~VALUABL N A •~~~~~~~,.,...,,,..,.........,.....,,._~..--......... ~~~---~~~~~~~ 

husband and wife 
1 

Grantor (s), 
(misrltal status) 

hereby convey (s) and warrant (s) to __ T_e_r_r_e_n_c_e_J_._L.;;.;i..;;z..;;ak=o;..;.;w.::s:.:..:k:.:::i;....' ~a:.!.:n~d!.-"S?.J.in.,.su;;au.nL...,1;·E.____.ij,i;i;1uZ;.r;i.o'km.zo::i.Sk.....,.·i ____ _ 

---------------------------------..,..--- , Grantees as joint 
tenants, real property in __ __.wwa .... s;;i.ih..._1...,.·n~g~ti..io'""nu.-__________ County, Minnesota, described as follows: 

Lot Five (5), Block One (1), Demontreville Highlands 5th Addition, Washington 
County, Minnesota 

OFFlCE OF COUNTY RECORDER 
WASHINGTON c::u:-riY. t;N 

';':)ORDER 
. :, t~N 

0 waL CERTlFICATE RECEIVED 

·(if more space is needed: continue on back) 

together· with all hereditaments and appurtenances belongi~g theretO~ subject to the following exceptions: 

~Jn\("\\-\, ~,~Ql 
Richard H. Kubitschek 

Geri Arin Kubitschek 

.STATE oF MI_N_N_E_s_o_T_A _____ } ss .. 
COUNTY OF Ramsey 

The foregoing instrument was acknowledged before me this __ /_:S'_~day of __ J_u_l....:Y:.... _____ ., 19~, by Richard H. Kubitschek and Geri. Ann Kubitschek 
-----~h.;;.;u;;.;s;;.;b;;.;an;__d;...._a_n_d_w..-i'-f_e __________ .......,,. ________________ , Granter (s). 

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK) 

~ 
n . 
:z 
c . 

Tax Statement& for the real property daac:rlbad In thla lnatrv.mont abould 
be aent to (Include name and ~ddre111 of Grantee): 

THIS INSTRUMENT WAS DRAFTED BY CN AME AND ADDRESS): 

Terrence J. and Susan E. Lizakowski 
7760 53rd St. N. 
Lake Elmo MN 55042 

No~thwest Title and Escrow CopP. 
Joan M. Farley 
3535 Vadnais Hgts Drive 
Vadnais Heights, MN 55110 

MINNESOTA CONSERV())TI.ON FUND 
Wf.\S\1INGTON COUNTY 

$5.00 F~D !-::;,.,.. - (_~ I•ATE 
M· s. 473H -- '0..°1. -NITIALS 

'· ~J.)461_158______ ----~- - . 



Form No. &-M-WARRANTY DEEP 

tndlvlduol(•l 10 Join! Tr.nunts 

FOR VALUABLE CONSIDERATlON, 

l,.! ......... f1····· 

(res!~n "d for recording cl~t.;i) 
..... _ ... -· ·-·--··--·---------------

--...,---.,...---------· G:rantor (s). 
(r:i;;rltal STGtu!;I 

herebyconvcy(s)andwarrant(s)to_,_Dennis V. L'i!:"n .c;nd K<tren L. E_l_l_i_s_-_L_i_e_n _________ _ 

.-,-..,.------------··-··-·-·----" , Gm.ntees as join~ 
tenants, real property in Wasnington County, Minnesota, described as follows: 

I~ 
~ 
:::ti:: 
Q 

Lot Seven (7), Block Two (2), DEMONTREVILLE HIGHLANDS. according ~o Le plat 
thereof ou file and of re.cord in the office of t:Iw Rogistrnr of 1'i.tles in and 
for Washington County, Minnesota. 

M'.CNNESOTA COi'~SERVATION FUND 
vJr!\SH:r.NGTON. COUNTY 

$3. 00 FEE i=·Arn 
M. S. 473H ~.k.:..J~.::.f.7__., ____ r.1r::..TE 
7 5?"" .. . . . . C> ~ .... -.1_____ -------····..,.~:t:i'.!:l. i lAL.;;.; 

(if more space 1~ nec~ed, continue on back) 

together with all hernditaments ar.d appurtenances belonging thereto. subject to the following exceptions: 

i;;g 

·l ~ , kl"-

J~ 

r ~STATE OF MINNESOTA 

: ~COUNTY OF 
Ran1sey 

l S The f.,ore~oin~ ~s~'ilmtnt wa~a5kno)tle~ge~befo~e ~e thfs~:re--day of __ J_u_n_e _____ , 19~, 
., by (,re ory . •ou s an an • •ou s_, __ u_s_e._n __ a_r_, __ w_i_e ____________ _ 

,1.:l 

~. ". "' .. , .. ,.~.:.,::.-:: '~~:::~:~~~~.~~~'.,_,.~.~.:v-1···:; 

-------.,.--.,...,..---t----, Grantor (s). 
/' _pi c..j.) >. ,.i.l' 

( .. L . -P' r . ..Jc·--~·. 1.: 
Sf URE 01" Pl'::R Ol>l"'TA li'IG ACKNOWLEDGMENT 

Tu st~;~t.1Pr),tl] for th!' T'o!!l P!C:1'e!'t:; c!::::::-!l::=~ J::. lhl:: !~t:"-.!:::.:::.~ ==.ct:!.;! 
b~ sent to ~Jncludc namer and addHH of Grantee}: 

Dennis V. Lien 
Karen L. Inl.is-Licn 

THIS INSTRUMENT W hS DR.llFTED BY (NAME AND ADDRESS): 7864 Demontrevill.e Trail 
Lake El.mo, Minnesotil 55042 
Escrower: BEL1., ARCAND, FLORIN & TENNA."IT 

Attorneys at Law 
400.Executive Office Center 
278S White Bear Avenue North 
St. Paul, Minnesota 55109 

First Western Mortgage Carp. nf 1'11.:i'lois 
Sl.O North Court 
Palatine, 'IL 60067 

. , ranee Corrir.;my o~ Mtril'I . 
. f.lt.e. IO.sl.l T1l\c \)M'.IGl1 s,. Pitul At:Gtrac.t & 

co r..,.., ,_,, 
........ 

-~C .. -· 

..... 
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JACK W. CLINTON* 

CATHLEEN L. RICHARDS 

LEGAL AsSISTANT 

February 1, 2005 

Terrance Lizakowski 
7760 53rd Street North 
Lake Elmo, MN 55042 

Gregg M. Bloom 
7761 N. 53rd Street 
Lake Elmo, MN 55042 

Dear Terry and Gregg: 

JACK W. CLINTON, P.A . 
ATTORNEY AT LAW 

CURRELL CENTRE, SUITE 200 
7616 CURRELL BOULEVARD 

WOODBURY, MINNESOTA 55125 

TELEPHONE: 651-264-3077 
FAX: 65 f -264-3078 

Since we met, I have done some additional researc;h dealing with easements, extinguishing the easements, 
and how that.might relate to the tax forf~jtµr~ proceed~ng~ I cannot. find anything tb().t proyig~s; ~ 
defimtive·aJisweti· !·,·:+c..;, :;;· '.;:·.: .:. · · - ·; : ... :~·"> :· :'-, . ;.,· .i· ... ·.:· ' ... ':)i ·; .. ,.. ;·: ~;1:·: .. . ~_. .. ,·;-.;: ;>:·.··: 

1::.: ·.·. r·:~·: .. ·~:~·-: (t, r.:~ ... ; (:·~ ·-..·.:.:.~.r.:.;::;· ... · ~··<;~: -:·.}c<:.:.~".·:.: ... ;·1-~ .. · .. . : ...... : .. ,· ....... I t·;·· ·.·'· ....... ,,.. ...... .. .. . 
• • ~ !. _.. . -.:. ·~.~~·~.: • • !.·1. .. · ~ .. '~.:t,,; ~ .. \.·'-• ~,-,';.):~- :: .~.' ,r ... ~~· '. ...... 

As· a geher·al-~ruletwhen propei;ty-is .tra11sferr;ed; by the·fC<e owner, it:.~s .. alw~ys .·cop.yeyed: s11pj~~H<?. ~~Y ... : 
outstanding e.asernertt intet~st$ that e){i$t...r Thu~;:the: conveyanq~of ~he: landJlQ.ysn.'t e){twgµi:sP.:~Y. ,, ... ,x 
easeniei:ltrights'. 11n: otderto .extinguish.the easement, an agre~ment woµlcf hay~ .. to)~e enter~d;iil,tq.with the 
owner whereby the parties holding the easement interests give up their rights to the easement. 
Alternatively, it is pos.sible for the fee owner to "adve~sely possess" the land and extinguish the easement 
by reason of the non-use by the easement holder and the exclusive use and possessionby the fee owner to 
the exclusion of the easement holder. Any adverse possession rights, to the extent that they might be 
asserted, would have to commence within fifteen (15) years of August 11, 1989 when the State bought the 
property. Therefore, I am recommending that if you are going to attempt to register the property, that the 
matter be filed and served prior to August 11, 2005. 

·rn terms of the position that you have as owners, I would recorrµnend that you firsttrY to obtain a quit 
claim deed from the developer to convey the rights and the easement. Secondly, an initial registration 
proceeding can be done to totrens the easement interest. Then those easement interests can be reflected 
on your certificates·of t.itle as the owners. I will explain this in more detail below. 

As Is·et·o~d.J:Ymy'inerfi<Y ofMatch:ll,·2004. which.accompaniedmylett~r ~o·Teriya;iµ.~µs~,J~e.> ,:.' ... _ 
covenarif iii the deed.'ptovided that Without.writt~napproval .ofthy CQ:rnnriss.ion~r o f~~4~.Pepfil-tµi~nt of' 
Nafutal Re'Soiit'.ces'f"th:ete:·w6ul&he no1!bu,ilding :cit structures,; excepy;o~~ .. d~ck,:on. .fu~,:txaqt ·4: ~~seiµ~nt 
area. It reserved to the developer, their successors and assigns, the right to use the land in Tract 4 in 
common· with the public, including the right to fish in the lake, along with other rights and privileges 
consistenf'With~the rights granted to the.DNR (i.e: no building or structure cquld by placed on the property 
without the'DNR's approval, ·except for one dock}.1 • •• 

*CERTIFIED AS A REAL PROPERTY LAW SPECIALIST BY MINNESOTA STATE BAR ASSOCIATION 



The argument is that the tax forfeiture proceeding resulted in the forfeiture of the fee interest in the 
properfy, but did not affect the existence of the easement, nor the rights granted to the DNR. 

The letter that you received from the State on December 1, 1994 asked if you had a conveyance linking 
your ownership of the property to the parcel. They did not want anything done with the property by you 
or any other owners until it was'_demonstrated with record evidence that you have a special right to use the 
property. I believe the question they raised was appropriate. Because of this, I believe it ·would serve 
your interest to obtain (if pdssibl~) a deed from the developer conveying the easement rights recited to the 
lots in the development. The language in the deed can characterize it as a corrective deed or that it was 
erroneously omitted from the original conveyance. I think that would clarify and further assist in doing 
the registration proceeding concerning the easement. 

Torrens Reci-stFation Proceeding Process 

The.property that you purchased has been registered under the torrens system. Iribrief/this involves a 
proceeding before the Court to register the property and eliminate any prior title problems, easements or 
unclaimed or unrecorded rights ill the property. The process starts with property that is originally 
abstract. 

An applicati'5n is made to the CoUrt. It starts a new District Court file proceeding, no different than a new 
lawsuit, except that the torr.ens proceeding is an application to register the land. The application sets out 
the names and addresses of the .applicants. In this proceeding, the application would b·e made to torrens 
the parcel, and make it subjec't to :the easement rights that are of record. The application has to set out the 
interests of anyone claiming rights ·in the property, including City rights to roadways, mortgage interests, 
and easement interests, along with those individuals who own property abutting/surrounding the property. 
The application is filed, and the Examiner of Titles is notified of the application. The Examiner of Titles 
is then provided with an abstract for the property certified current. The Examiner then prepares a report 
to the Court that indicates who the owner of the property is, what rights there are in the property, and any 
individuals who need to be notified of the proceeding. 

A petition for a summons is thereafter filed based on the report of the Examiner. The petition lists the 
individuals/entities reflected in the Examiner of Title's report who have to be notified. The Court issues 

. an order for a summons specifying who needs to be served. 

That summons is then served on individuals who can be located. It is published in the newspaper for 
individuals or interests who cannot be located, or who may be deceased or for unknown errors of 
deceased individuals. The summons is served and proof of service, either through personal service, 
admission of service or publication is filed with the Court. The summons specifies a date for a hearing. 
At that time, we would appear and the Examiner of Titles would be present in Court. If anyone has 
objections to the request made in the summons for the registration, they are required to appear. Assuming 
no objections are made, the Court enters an order to register the land. That has to be filed with the County 
Recorder. The County Recorder Torrens Department then removes the property from the Abstract 
Division, and places it in the Torrens Division. A Certificate of Title is issued (in this case it would be 
issued to the State DNR), and your easement rights would be specified. The easement would also be 
added to the Certificate of Title to your homes. 



There are abstracting fees, filing fees, service fees and publication fees that are incurred in addition to the 
attorney's fees to register the property. The best estimate I can give you of the fees is as follows: 

Court Filing Fee: 
Abstracting: 

Publication Fees: 
Certified copies: 
Attorney's Fees: 

Total Fees and Costs: 

$245.00 
$400.00 to $800.00 (the exact cost of this will not be lrnown 
until the abstracting is actually complete) 
$200.00 to $300.00 
$50.00 to $75.00 
$5,500.00 to $6,000.00 

$6,400.00 to $7,400.00 

Based on our telephone call on Monday, January 31 5
\ I understand that there is a bill that Brian LeClair 

has introduced in the legislature to try and address this j ssue. It will be wondeqhl if that occurs: 
However, my cautions on that are as follows: 

1) To get a bill introduced to address a specific situation can be difficult to get through the 
legislative committees that oversee these matters. 

2) This can have an impact on real estate. titles generally, and there will be a lot of scrutiny of the · 
legislation and how it would impact oh not only your situation, :but other prop·erties that might . 
be similarly situated. · 

3) The DNR is rel~ctant to give up any property that has lakeshore or lakeshore access involved, 
and ifthe bill being introduced by LeClair some how negatively impacts the DNR's interests 
in land, they are going to strongly oppose the bill in committee. 

I do not want to discourage the efforts to resolve this matter if Brian LeClair's bill would address the 
iss·ue, but I am skeptical that he will be able to get something passed that will resolve this issue. (I lrnow 
Brian and do not mean anything negative towards him, but there is a screening process for bills and this 
may not make it through). 

I understand that the process to register the property is foreign to you, but I will be glad to answer any 
further questions -or clarify the process for you. As I indicated in my May 11, 2004 letter to you, I cannot 
guaranty that the easement can be successfully registered. Thus, a letter to the DNR would be an 
appropriate first step to see if an agreement could be reached before starting the process. 

I will be glad to review the information that you have from LeClair' s efforts. After you have reviewed 
this letter, and we have detemiined whether LeClair' s efforts might be successful, we can determine what 
steps to take. As I indicated, my main concern is ·getting the application timely filed. 



I will wait to hear from you. 

Very truly yours, 

JACK W. CLINTON, P.A. 

~ 0. (',\<., UJ ' t, ~ ( "'----\-0 '"-' J JJu 
Jack W. Clinton 

JWC/clr 



JACK W. CLINTON, P.A. 

JACK W. CLINTON* 

CATHLEEN L. RICHARDS 

LEGAL ASSISTANT 

March 11, 2004 

Terrance and Susan Lizakowski 
7760 53rd Street North 
Lake Elmo, MN 55042 

Dear Terry and Susan: 

ATIOR~EY AT LAW 

CURRELL CENTRE, SUITE 200 
7616 CURRELL BOULEVARD 

WOODBURY, MINNESOTA 55125 

TELEPHONE: 651 -264-3077 
FAX: 651-264-3078 

I am following up on the message I left for you at your home on March 8 and the phone call I had with 
Terry on March 9. 

I am enclosing a copy of a file memo in which I have outlined the facts based on the review of the 
information I have gathered in the documents you obtained. At the end of the memo, I've set up several 
questions that need to be answered. Based on the information I have at this point, I am doubtful that what 
has transpired with the title, that you or any of the other owners within the development have rights to the 
access or the ability to put in a dock. I based this opinion on two concerns. First, there was never any 
transfer of the interest in the access to the lake to you or your predecessors. Secondly, I believe that the · 
tax forfeiture of the property would eliminate any rights in the property. If the developer, as the owner of 
that lot has his rights terminated by the reason of the forfeiture, there would be no basis upon which to 
assert your rights as to having any property interest conveyed to them. However, I will continue to look 
for other opinions before making any other final determination. 

After I met with Terry yesterday, I did search the computer record,s. The only record of the south 45 feet 
of Lot 6, is the tax forfeiture under the County auditor's certificate and then the conveyance of the 
property to the Minnesota Department of Natural Resources. The computer records do not go back prior 
to that time. 

T c.v~1 ..... : .... er1 +~ T,.,. ......... ;+i."+ T h"""'C> ........ a,..+:,..,.,, .co ... ')Q ,.,.,. ....... C' and T h"\'P done a ... ~rr>">~+.cnnt r.lffi01 ''"t "f'..-.o'll PC't'='+"" ... "'n'-p.&.ai1.:. u 1.v \.11J.Y l.J..lut. J. .lU'I< \.I p.1 v1..lv~ li .l ..:..u yva.;.~, '4i .I. u v .l ..:..i&li.1..1. a. .1.1. "4& .1. Y..&..t ... v .. ;_..,..._ .. ·....,._, ...... ...., 

transactions. I've established, straighten out and fixed a number of easement issues. I've never 
encountered a situation quite like this. I told Terry this is why they call it "practicing law". With Terry's 
permission, I have to provided the memo to two other lawyers I know who have substantial real estate 
background to see if they have encountered this, or if they can provide me with any input. I want to try to 
provide you with the best direction and advice before taking any further steps. 

I'd advised Terry that my fees for the document review and letter would be between $600.00 to $800.00. 
My fees to date are at $600. I'm not going to charge for the time and input I get from other attorneys. 
Once I've obtained their input, we can discuss what alternatives will be available and cost of taking 
further steps. 

*CERTIFIED AS A REAL PROPERTY LAW SPECIALIST BY MINNESOTA STATE BAR ASSOCIATION 



... 
·-) 

DATE: 

TO: 

FROM: 

MEMO 

March 10, 2004 

Lizakowski, Terrance and Susan 
71671-0001 

JWC 

· Client requested review of documents on lakeshore access. The property owned is in the 
Demontrevi~le Highlands 5th. The property is torrens. 

There is an easement 45 feet in width referred to as Tract 4 that is access to Lake 
Demontreville. The easement.is across the street from the plat, and is not connected to 
the plat. The development agreement with the city does not mention the access to the . 
lake. However it does not appear that it was within the plat. There is also no mention of 
the access in the declarations for Demontreville Higp.Iands. However this is also due to 
the fact that the access is not part of the plat. The Declarations were signed on April 24, 
1979 and recorded May 11, 1979 .. The Development agreement was signed September 7, 
1976 and recorded September 16, 19.76. 

By Warranty Deed January 2, 1980, the landowner and Developer ofDemontreville 
Highlands deeded certain properties to the State of Minnesota. The state purchased Out 
Lot A in Demontreville Highlands 5th Addition and part of government Lot 6, Section 5 

. that excepting the South 45 feet. The South 45 feet is tract 4. 

In that same deed, the state purchased easements over Lots 1,2,5, and 6 in Block, 1 of 
Demontreville Highlands 5th. The easement covered the drainage easements vacated by 
the city of Lake Elmo. The easement was acquired for sufficient spaW:ning purposes. 
Track 4, being the South 45 feet of government Lot 6 in section 5 (which is abstract) was 
acquired for purposes of ingress and egress by the public and to improve the fish habitat 
by the state. 

The sellers placed a covenant in the deed that for:" ... themselves, their successors and 
assigns, they would not place or erect any structures or building, except one dock, on the 
track 4 easement area without prior written approval of the commissioner of the 
Department of Natural Resources." The deed further provide "not withstanding anything 
to the contrary contained here in the parties of the first part reserved themselves, their 
successors and assigns** * (2) the right to use the land describe in track 4 in common 
with the public, including the right of angling in the lake and other rights and privileges 
consistent with the rights and privileges granted to the party of the second part (the 
State)". 



The Warranty Deed to the state is memorialized on the certificates of the affected Lots 
that referenced the right to transfer water over the drainage easements vacated by the city 
of Lake Elmo and has a notation concerning fish spawning purposes. There apparently is 
no record of the sellers in the state deed conveying their fee interest to the owners of lots 
in the plat. 

Track 4 went tax forfeit. The DNR purchased the property through a conveyance of the 
forfeited land by· a deed dated August 11, 1989. They purchased the South 45 feet to 
maintain and operate a water access sight for the benefit of the state. 

Following questions arise: 

1. At least two of the six lot owners in this development understood they were 
acquiring the rights to use the access as part of the purchase of their Lot. By 
purchasing a lot in the plat, are the current owners successors or assigns of 
the owner developer? 

2. There apparently was no conveyance to the owners within the plat of any 
rights to South 45 feet of government Lot 6. Does that preclude them from 
being successors? 

3. If they are successors, does the tax forfeiture of the parcel and purchase by the 
DNR now preclude them of any rights that the owner devel<?per had reserved 
to itself as the fee owner? · 

4. Does the memorial of the state deed that included the for the South 45 feet of 
government Lot 6 (which is abstract property) on the Lots within the 
development (which are torrens) reserve to them any rights to the use of the 
South 4 5 feet, or does the state have to bring the proceedings subsequent to 
cancel the rights to the tax forfeited parcel? (question assumes that the owners 
of the Lots are "successors or assigns" under the terms of the deed to this date 
dated January 2, 1980.) 
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