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Senators Saxhaug, Chaudhary, Pariseau, Frederickson and Bakk introduced--

S.F. No. 789: Referred to the Committee on Environment and Natural Resources.

1 A bill for an act
2 relating to game and fish; modifying certain
3 definitions; providing for disposition and use of
4 certain revenue; providing for special fish management
5 tags; modifying authority to take animals causing
6 damage; modifying use of scopes by visually impaired
7 hunters; modifying certain license requirements;
8 modifying restrictions on .taking waterfowl;
9 authorizing rulemaking; modifying requirements for
10 field training hunting dogs; modifying trapping
11 provisions; modifying period for treeing raccoons;
12 modifying restrictions on decoys; modifying
13 disposition of state hatchery products; modifying
14 fishing and commercial fishing provisions; repealing -
15 authority for the Mississippi River Fish Refuge;
16 repealing authority to issue certain orders;
17 appropriating money; amending Minnesota Statutes 2004,
18 sections 84.027, subdivision 13; 97A.015, subdivisions
19 29, 49; 97A.045, subdivision 1; 97A.071, subdivision
20 2; 97A.,075; 97A.401, subdivision 5; 97A.405,
21 subdivision 4, by adding a subdivision; 97A.441,
22 subdivision 7; 97A.451, subdivisions 3, 5; 97A.475,
23 subdivision 7; 97A.551, by adding a subdivision;
24 97B.005, subdivisions 1, 3; 97B.031, subdivision 5:
25 - 97B.621, subdivision 2; 97B.655, subdivision 2;
26 97B.805, subdivision 1; 97B.811l, subdivisions 3, 4a;
27 97C.085; 97C.203; 97C.327; 97C.401, subdivision 2;
28 97C.825, subdivision 5; proposing coding for new law
.29 in Minnesota Statutes, chapters 97C; repealing
30 Minnesota Statutes 2004, sections 88.27; 97B.005,
31 subdivision 4; 97B.935; 97C.015; 97C.403; 97C.825,
32 subdivisions 6, 7, 8, 9.
33 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
34 Section 1. Minnesota Statutes 2004, section 84.027,
35 subdivision 13, is amended to read:
36 Subd. 13. [GAME AND FISH RULES.] (a) The commissioner of
37 natural resources may adopt rules under sections 97A.0451 to
38 97A.0459 and this subdivision that are authorized under:
39 (1) chapters 97A, 97B, and 97C to set open seasons and
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="
areas, to élose seasons and areas, to select hunters for areas,
to provide for tagging and registration of game and fish, to
prohibit or allow taking of wild énimals to protect a species,
to prevent or control wildlife disease, and to proﬁibit or»allow
importation, transportétion, or possession of a wild ahimal;

(2) sections 84.093, 84.15, and 84.152 to set seasons for
harvesting wild ginseng roots and wild rice and to restrict or
prohibit harvesting in designated areas; and

(3) section 84D.12 to designate prohibited invasive

species, regulated invasive species, unregulated nonnative

species, and infested waters.

(b) If conditions exist that do not allow the commissioner
to comply with sections 97A.0451 to 97A.0459, the commissioner
may adopt a rule under this subdivision by submitting the rule
to the attorney general for review under section 97A.0455,
publishing a notice in the State Register and filing the rule
with the secretary of state and the Legislative Coordinating
Commission, and complying with section 97A.0459, and including a
statement of the emergency conditions and a copy of the rule in
the notice. The notice may be published after it is received
from the attorney general or five business days after it is
submitted to the attorney general, whichever is earlier.

(c) Rules adopted under paragraph (b) are effective upon
publishing in the State Register and may be effective up to
seven days before publishing and filing under péragraph (b), if:

(1) the commissioner of natural résources determines that
an emergency exists;

(2) the attorney general approves the rule; and

(3) for a rule that affects more than three counties the
commissioner publishes the rule once in a legal newspaper
published in Minneapolis, St. Paul, and Duluth, or for a rule
that affects three or fewer counties the commissioner publishes
the rule once in a legal newspaper in each of the affected
counties.

(d) Except as provided in paragraph (e), a rule published

under paragraph (c), clause (3), may not be effective earlier

Section 1 2
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than seven days after publication.

(e) A rule publiéhed under paragraph (c), clause (3), may
be effective the day the rule is published if the commissioner
gives notice and holds a public hearing on thé rule within 15
days before publication. | |

(£) The commissioner shall attempt to notify persons or
groups of persons affected by rules adopted under paragraphs (b)
and (c) by public announcements, posting, and other appropriate
means as determined by the commissioner.
| (g) Notwithstanding section 97A.0458, a rule adopted under
this subdivision is effective for the period stated in the
notice but not longer than 18 months after the rule is adopted.

Sec. 2. Minnesota Statutes 2004, section 97A.015, |
subdivision 29, is amended to read:

Subd. 29. [MINNOWS.] "Minnows" means: (1) members of the
minnow family, Cyprinidae, except carp and'goldfish; (2) members
of the mudminnow family, Umbridae; (3) members of the sucker
family, Catostomidae, not over 12 inches in length; (4)
bullheads, ciscoes, lake whitefish, goldeyes, andlmooneyes; not .

over seven inches long; amd (5) leeches; and (6) tadpole madtoms

(willow cats) and stonecats.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 3. Minnesota Statutes 2004, section 97A.015,
subdivision 49, is amended to read:

Subd. 49. [UNDRESSED BIRD.] "Undressed bird" means:

(1) a bird, excluding migratory waterfowl, pheasant,
Hungarian partridge, turkey, or grouse, with feet and feathered
head intact;

(2) a migratory waterfowl, excluding geese, with a fully -
feathered wing and head attached;

(3) a pheasant, Hungarian partridge, turkey, or grouse with
one leg and foot or the fully feathered head or'wing intéct; or

(4) a goose with a fully feathered wing attached.

Sec. 4. Minnesota Statutes 2004, section 97A.045,

subdivision 1, is amended to read:

Section 4 3
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Subdivision 1. [DUTIES; GENERALLY.] The commissioner shali
do all things the commissioner determines are necessary to
preserve, protect, and propagate desirable species of wild
animals. The commissioner shall make special provisions for the
management of fish and wildlife to ensure recreational
opportunities for anglers and hunters. The commissioner shall
acquire wild animals for breeding or stocking and may dispose of

or destroy undesirable or predatory wild animals and their dens,

nests, houses, or dams.

Sec. 5. Minnesota Statutes 2004, section 97A.Q7l,
subdivision 2, is amended to read:

Subd. 2. [REVENUE FROM SMALL GAME LICENSE SURCHARGE AND
LIFETIME LICENSES.] Revenue from the small game surcharge and
$6.50 annually from the lifetime fish and wildlife trust fund,
established in section 97A.4742, for each license issued under
sections 97A.473, subdivisions 3 and 5, and 97A.474, subdivision
3, shall be credited to the wildlife acquisition account and the

money in the account shati-be-used-by is annually appropriated

to the commissioner only for the purposes of this section, and
acquisition and development of wildlife lands under section
97A.145 and maintenance of the landsy-in-aececordance-with
apéropriations-made—by—the—iegisiature.-

Sec. 6. Minnesota Statutes 2004, section 97A.075, is
amended to read:

97A.075 [USE OF LICENSE REVENUES. ]

Subdivision 1. [DEER, BEAR, AND LIFETIME LICENSES.] (a) -
For purposes of this subdivision, "deer license" means a license
issued under section 97A.475, subdivisions 2, clauses (4), (5),
(9), (11), (13), and (14), and 3, clauses (2), (3), and (7), and
licenses issued under section 97B.301, subdivision 4.A v

(b) At-teast $2 from each annual deer license and $2
annually from the lifetime fish and wildlife trust fund,
established in section 97A.4742, for each license issued under

section 97A.473, subdivision 4, shati-be-used is annually

appropriated to the commissioner for deer habitat improvement or

deer management programs.

Section 6 4
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(c) At-teast S$1 from eachlannual deer license and each bear
license and‘$l annually from the lifetime fish and wildlife
trust fund, established in section 97A.4742, for each license
issued under section 97A.473, subdivision 4, shaii-be-used is

annually appropriated to the commissioner for deer and bear

management programs, including a computerized licensing system.

Fifty cents from each deer license is appropriated for emergency

" deer feeding and wild cervidae health management. Money

appropriated for emergency deer feeding and wild cervidae health
management is available until expended. When the unencumbered
balance in the appropriation for emergency deer feeding and wild
cervidae health management at the end of a fiscal year exceeds,
$2,500,000 for the first time, $750,000 is canceled .to the
unappropfiated balance of the game and fish fund. The
commissioner must inform the legislative chairs of the natural
resources finance committees every two years on how the money
for emergency deer feeding and wild cervidae health management
has been spent.

Thereafter, when the unencumbered balance in the
appropriation for emergency deer feeding and wild cervidae
health management exceeds $2,500,0d0 at the end of a fiscal
year, the unencumberéd balance in excess of $2,500,000 is
canceled and available for deer and bear management programs and‘
computerized licensing.

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP.] (a) Ninety
percent of the revenue from the Minnesota migratory waterfowl
stamps must be credited to the waterfowl habitat improvement

account. Money in the account may-be-used is annually

appropriated to the commissioner only for:

(1) development of wetlands and lakes in the state and
designated waterfowl management iékes for maximum migratory
waterfowl production including habitat evaluation, the
construction of dikes, water control structures and
impoundments, nest cover, rough fish barriers, acquisition of
sites and facilities necessary for development and management of

existing migratory waterfowl habitat and the designation of

Section 6 5
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waters under section 97A.101;

(2) management of migratory waterfowl;

(3) development, restoration, maintenance, or preservation
of migratory waterfowl habitat;

(4) acquisition of and access to structure sites; and

(5) the promotion of waterfowl habitat development and
maintenance, including promotion and evaluation of government
farm program benefits for waterfowl habitat.

(b) Money in the account may not be used for costs unless
they are directly related to a specific parcel of land or body
of waﬁer under paragraph (a), clause (1), (3), {4), or (5), or
to specific management activities under paragraph (a), clause
(2).

Subd. 3. [TROUT AND SALMON STAMP.] (a) Ninety percent of
the revenue from trout and salmon stamps must be credited to the
trout and salmon management accounf. Money in the account may

be-used is annually appropriated to the commissioner only for:

(1) the development, restoration, maintenance, improvement,

protection, and preservation of habitat for trout and salmon in

trout streams and lékes, including, but not limited to,

evaluating habitat; stabilizing eroding streém banks; adding

fish cover; modifying stream channels; managing vegetation to

protect, shade, or reduce runoff on stream banks; and purchasing

equipment to accomplish these tasks;

(2) rearing ef trout and salmon and, including utility and

service costs associated with coldwater hatchery buildings and

systems; stocking ef trout and salmon in streams and lakes and

Lake Superior; and monitoring and evaluating stocked trout and

salmon;

(3) acquisition of easements and fee title along trout
waters;

(4) identifying easement and fee title areas along trout
waters; and

(5) research and special management projects on trout

streams, trout lakes, and Lake Superior and the-anadremous

portions of its tributaries.

Section 6 6
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(b) Money ih the account may not be used for costs unless

they are directly related to a specific parcel of land or body

. of water under paragraph (a) er, to specific fish rearingA

activities under paragraph (a), clause (2), or for costs

associated with supplies and equipment to implement trout and

salmon management activities under paragraph (a).

Subd. 4. [PHEASANT STAMP.] (a) Ninety percent of the
revenue from pheasant stamps must be credited to the pheasant

habitat improvement account. Money in the account may-be-used

is annually appropriated to the commissioner only for:

| (1) the development, restoration, and maintenance of
suitable habitat for ringnecked pheasants on public and private
land including the establishment of nesting cover, winter cover,
and reliable food sources; '

(2) reimbursement of landowners for setting aside lands for
pheasant habitat; |

(3) reimbursement of expenditures to provide pheasant
habitat on public énd private land;

(4) the'promotion of pheasant habitat development and
maintenance, including promotion and evaluation of government
farm piogram benefits for pheasant habitat; and

(S) the acquisition of lands suitable for pheasant habitat
management and public hunting.

(b) Money in the account may not be used for:

(1) costs unless they are directly related to a‘specific
parcel of land under paragraph (a), clause (1), (3), or (5), or
to specific promotional or evaluative activities under paragraph
(a), clause (4); or

(2) any personnel costs, except that prior to July 1, 2009,
personnel may be hired to provide technical and promotional
assistance for private landowners to implement conservation
provisions of state and federal programs.

Subd. 5. [TURKEY STAMPS.] (a) Ninety percent of the
revenue from turkey stamps must be credited to the wild turkey

management account. Money in the account may-be-used is

annually appropriated to the commissioner only for:

Section 6 ‘ 7
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(1) the development, restoration, and maintenance of
suitable habitat for wild turkeys on public and private land
including forest stand improvement and establishment of nesting
cover, winter roost area, and reliable food sources;

(2) acquisitions of} or easements on, critical wild turkey
habitat;

(3) reimbursement of expenditures to provide wild turkey
habitat on public and private land;

(4) trapping and transplantation of wild turkeys; and

(5) the promotion of turkey habitat development and
maintenance, population surveys and monitoring, and research.

(b) Money in the account may not be used for:

(1) costs unless they are directiy related to a specific
parcel of land under paragraph (a), clauses (1) to (3), a

specific trap and transplant project under paragraph (a), clause

(4), or to specific promotional or evaluative activities under

paragraph (a), clause (5); or

(2) any permanent personnel costs.

Sec. 7. Minnesota Statutes 2004, section 97A.401,
subdivision 5, is amended to read:

Subd. 5. [WILD ANIMALS DAMAGING PROPERTY.] Special permits
may be issued with or without a fee to take protected wild

animals that are damaging property or to remove or destroy their

dens, nests, houses, or dams. A special permit issued under

this subdivision to take beaver must state the number to be
taken.

Sec. 8. Minnesota Statutes 2004, section 97A.405,>
subdivision 4, is amended to read:

Subd. 4. [REPLACEMENT LICENSES.] (a) The commissioner may

permit licensed firearms deer hunters to change zone, license,

or season options befere-the-reguitar-firearms-deer—season
begins. The commissioner may issue a replacement license if the

applicant submits the original £irearms deer license and unused

tags that s are being replaced and the applicant pays any
increase in cost between the original and the replacement

license.

Section 8 8
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(b) A replacement license may be issued only if the

applicant has not used any tag from the original license and

meets the conditions of paragraph (c). The original license and

all unused tags for that license must be submitted to the

issuing agent at the time the replacement license is issued.

(c) A replacement license may be issued under the following

conditions, or as otherwise prescribed by rule of the

commissioner:

(1) when the season for the license being surrendered has

not yet opened; or

(2) when the person is upgrading from a reqular firearms or

archery deer license to a deer license that is valid in multiple

ZOones.

(d) Notwithstanding section 97A.411, subdivision 3, a

replacement license is valid immediately upon issuance if the

license being surrendered is valid at that time.

Sec. 9. Minnesota Statutes 2004, section 97A.405, is
amended by adding a subdivision to read:

Subd. 5. [RESIDENT LICENSES.] To obtain a resident

license, a resident 21 years of age or older must:

(1) possess a current Minnesota driver's license;

(2) possess a current identification card issued by the

commissioner of public safety; or

(3) present evidence showing proof of residency in cases

when clause (1) or (2) would violate the Religious Freedom

Restoration Act of 1993, Public Law 103-141.

Sec. 10. Minnesota Statutes 2004, section 97A.441,
subdivision 7, is amended to read:

Subd. 7. [OWNERS OR TENANTS OF AGRICULTURAL LAND.] (a) The
commissioner may issue, without a fee, a license to take an
antlerless deer to a person who is an owner or tenant and is
living and actively farming on at least 80 acfes of agricultural
land, as defined in section 97B.001, in deer permit areas that
have deer archery licenses to take additional deer under section
97B.301, subdivision 4. A person may receive on;y one license |

per year under this subdivision. For properties with co-owners

Section 10 9
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or cotenants, only one co-owner or cotenant may receive a

license under this subdivision per year. The license issued
under this subdivision is restricted to the land owned-or leased

for agricultural purposes or owned by the holder of the license

within the permit area where the qualifying land is located.

The holder of the license may transfer the license to the

‘holder's spouse or dependent. Notwithstanding sections 97A.415,

subdivision 1, and 97B.301, subdivision 2, the holder of the

“license may purchase an additional license for taking deer and

may take an additional deef under that license.

(b) A person who obtains a license under paragraph (a) must
allow public deer hunting on their land during that deer hunting
season, with the excéption of the first Saturday and Sunday
during the deer hunting season applicable to the license issued
under section 97A.475, subdivision 2, clauses (4) and (13).

Sec. 11. Minnesota Statutes 2004, section 97A.451,
subdivision 3, is amended to read:

Subd. 3. [RESIDENTS UNDER AGE 16; SMALL GAME.] (a) A
resident under age 16 may not obtain a small game license but
may take small game by firearms or bow and arrow without a
license if the resident is:

(1) age 14 or 15 and possesses a firearms safety
certificate;

(2) age 13, possesses a firearms safety certificate, and is
accompanied by a parent or guardian; or

(3) age 12 or under and is accompanied by a parent or
guardian.

(b) A resident under age 16 may take small game by trapping
without a small game license, but a resident 13 years of age or
older must have a trapping license. A resident under age 13 may

trap without a trapping license, but may not trap fisher, otter,

bobcat, or pine marten unless the resident is at least age 8.

Sec. 12. Minnesota Statutes 2004, section 97A.451,
subdivision 5, is amended‘to read:
Subd. 5. [NONRESIDENTS UNDER AGE 16.] (a) A nonresident

under the age of 16 may take fish by angling without a license

Section 12 10
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if accompanied by a parent or guardian who has a fishing license.

Pish-taken-by-a-nonresident—under-the-age-of-16-without-a

ticense-must-be-inctuded-in-the-iimit-of-the-parent-or-guardian~

Sow NN

(b) A nonresident under age 16 may purchase a nonresident
fishing license, take fish by angling, and possess a limit of

fish. _

[EFFECTIVE DATE.] This section is effective March 1, 2006.

Sec. 13. Minnesota Statutes 2004, section 97A.475,

W 0 ~N o WU

subdivision 7, is amended to read:

10 Subd. 7. [NONRESIDENT FISHING.] Fees for the following
11 1licenses, to be issued to nonresidents, are:

12 - (1) to take fish by angling, $34;

‘;13 (2) to take fish by angling limited to seven consecutive
14 days selected by the licensee, $24;

15 (3) to take fish by angling for a 72-hour period selected
16 by the licensee, $20;

17 (4) to take fish by angling for a combined license for a.

18 famity married couple, $46;

19 (5) to take fish by angling for a 24-hour period selected

20 by the licensee, $8.50; and

21' (6) to take fish by.angling for a combined license for a

22 married couple, limited to 14 consecutive days selected by one
23 of the licensees, $35.

24 [EFFECTIVE DATE.] This section is effective March 1, 2006.

25 Sec. 14. Minnesota Statutes 2004, section 97A.551, is
26 amended by adding a subdivision to read:

27 Subd. 6. [TAGGING AND REGISTRATION.] The commissioner may,

28 by rule, require persons taking, possessing, and transporting

29 certain species of fish to tag the fish with a special fish

30 management tag and may require registration of tagged fish. A

31 persdn may not possess or transport a fish species taken in the

32 state for which a special £ish management tag is required unless

33 a tag is attached to the fish in a manner prescribed by the

34 commissioner. The commissioner shall prescribe the manner of

35 issuance and the type of tag as authorized under section

36 97C.087. The tag must be attached to the fish as prescribed by

Section 14 ‘ 11
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the commissioner immediately upon reducing the fish to

possession and must remain attached. to the fish until the fish

is processed or consumed. Species for which a special fish

management tag is required must be transported uhdressed.

Sec. 15. Minnesota Statutes 2004, section 97B.005,

'subdivision 1, is amended to read:

Subdivision 1. [FIELD TRAINING;-PERMI?-REQUIREB-FOR
EERPAIN-PERIOP.] A person may not train hunting dogs afield on

public lands from April 16 to July 14 except-by-special-permit~

Phe-commissioner-may-issue-a-speciat-permit;-without-a-feey-to
train-hunting-dogs-afietd-on-tand-owned-by-the-trainer-or-on
land-that-the-owner—-provides-written-permissions——-Fhe-written
permission-must-be-carried-in-personat-poessession-of-the-trainer
white-training-the-degs.

Sec. 16. Minnesota Statutes 2004, section 97B.005,
subdivision 3, is amended to read:

Subd. 3. [PERMITS FOR ORGANIZATIONS AND INDIVIDUALS TO USE
GAME BIRDS AND FIREARMS.] (a) The commissioner may issue special
permits, without a fee, te-organizations-and-individuaits to use
firearms and live ammunition on domesticated birds or banded
game birds from game farms.

(b) Permits for holding field trials and may be issued to

organizations. The permit shall specify the dates and locations

of the field trial. The commissioner may limit the number of

dates approved for any organization.

(c) Permits for training hunting dogs may be issued to an

individual.

(d) Domesticated birds, other than pigeons, and game farm

birds used for trials or training under this section must be

clearly marked with dye or a streamer attached to a leg in a

manner that makes them visually identifiable prior to being
taken. |

Sec. 17. Minnesota Statutes 2004, section 97B.031,
subdivision 5, is amended to read:

Subd. 5. [SCOPES; VISUALLY IMPAIRED HUNTERS.] (a)

Notwithstanding any other law to the contrary, the commissioner

Section 17 12
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may issue a special permit, without a fee, to use a muzzleloader
with a scope to take deer during the muzzleloader season to a
person who obtains the required licenses and who has a visual
impairment. The scope may not have magnification capabilities.

(b) The visual impairment must be such that the applicant

is unable to identify targets and the rifle sights at the same

time without a scope. The visual impairment and specifié

conditions must be established by medical evidence verified in

writing by a licensed physician, ophthalmologist, or

optometrist. The commissioner may request additional
information from the physician if needed to Qerify the
applicant's eligibility for the pefmit. Notwithséanding—sectidn
B?Aréi87—the;commissioner-may7—in—consuitation-with-appropriate

advocacy-groupsy-estabtish-reasonabte-minimum-standards—-£for

~permi:ts-te-be-a’;ssued-under—thf‘cs--subdivisionr

(c) A permit issued under this subdivision may be valid for

up to five years, based on the permanence of the visual

impairment as determined by the licensed physician,

ophthalmologist, or optometrist. -

(d) The permit must be in the immediate possession of the

permittee when hunting under the special permit.

- (e) The commissioner may deny, modify, suspend, or revoke a
permit issued under this subdivision for cause, includihg a
violation of the game and fish laws or rules.

tey (f) A person who knowingly makes a false application or
assists another in making a false application for a permit under
this subdivision is quilty of a misdemeanor. A physician,

ophthalmologist, or optometrist who fraudulently cettifies to

the commissioner that a person is visually impaired as described
in this subdivision is gquilty of a misdemeanor.

Sec. 18. Minnesota Statutes 2004, section 97B.621,
subdivision 2, is amended to read:

Subd. 2. [PERIOD FOR TREEING RACCOONS.]'Notwithstanding

subdivision 1 and section 97B.005, subdivision 1, a person may

use dogs to pursue and tree raccoons without killing or

capturing the raccoonss

Section 18 . 13
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ty-£from—Januvary-i-to-Aprit-1i5-and-£frem-duly-i5—-to-October
34+-and

f%)—from—&prii—iG—to—&u}y~}4—in—raccoon—&og—field—tria}s

‘under-speciat-permit-issued-by-the-commissioner-under-section

57B+08657-subdivisten—t during the closed season and a license is

not required.

Sec. 19. Minnesota Statutes 2004, section 97B.655,
subdivision 2, is amended to read:

Subd. 2. [SPECIAL PERMIT FOR TAKING PROTECTED WILD
ANIMALS.] The commissioner may issue special permits under

section 97A.401, subdivision 5, to take protected wild animals

‘that are damaging property or to remove or destroy their dens,

nests, houses, or dams.

Sec. 20. Minnesota Statutes 2004, section 97B.805,
subdivision'i, is amended to read:

Subdivision 1. [HUNTER MUST BE CONCEALED.] (a) A person
may not take migratory waterfowl, coots, or rails in open water
unless the person is: |

(1) witﬁip a natural growth of vegetation sufficient to
partially conceal the person or boat; er

(2) on a river or stream that is not more than 100 yards in

width; or

(3) pursuing or shooting wounded birds.

(b) A person may not take migratory waterfowl, coots, or
rails in public waters from a permanent artificial blind or sink
box. |

Sec. 21. Minnesota Statutes 2004, section 97B.811,
subdivision 3, is amended to read:

Subd. 3. [RESTRICTIONS ON LEAVING DECOYS

OVERNIGHT UNATTENDED.] During the open season for waterfowl, a

person may not leave decoys in public waters between sunset and

one hour before lawful shooting hours or leave decoys unattended

during other times for more than two consecutive hours unless:

(1) the decoys are in waters adjacent to private land under
the control of the hunter; and

(2) there is not natural vegetation growing in water

Section 21 14
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sufficient to partially conceal a hunter.

Sec. 22. Minnesota Statutes 2004, section 97B.811,

subdivision 4a, is amended to read:

Subd. 4a. [RESTRICTIONS ON CERTAIN MOTORIZED DECOYS.] From
the opening day of the duck season through the Saturday nearest
October 8, a person may not use a motorized decoy en-pubtie
waters-wéthévisibie7—moving—parts—that-are—abeve-the-water

surface, or other motorized device designed to attract migratory

birds, to take migratory waterfowl7—other-éhan-§eese. During

the remainder of the duck season, the commissioner may, by rule,

designate all or any portion of a wetland or lake closed to the

use of motorized decoys or motorized devices designed to attract

migratory birds. On water bodies and lands fully contained

within wildlife management area boundaries, a person may not use

motorized decoys or motorized devices designed to attract

migratory birds at any time during the duck season.

Sec. 23. Minnesota Statutes 2004, section 97C.085, is
amended to read:
97C-085 [PERMIT REQUIRED FOR TAGGING FISH.]

A person may not tag or otherwise mark a live fish for

identification without a permit from the commissioner, except

for special fish management tags as authorized under section

97A.551.
Sec. 24. [97C.087] [SPECIAL FISH MANAGEMENT TAGS. ]

Subdivision 1. [TAGS TO BE ISSUED.] If the commissioner

determines it is necessary to require that a species of fish be

tagged with a special fish management tag, the commissioner

shall prescribe, by rule, the species to be tagged, tagging

procedures, and eligibility requirements.

Subd. 2. [APPLICATION FOR TAG.] Application for special

fish management tags must be accompanied by a $5, nonrefundable

application fee for each tag. A person may not make more than

one tag application each year. If a person makes more than one

applicatioh, the person is ineligible for a special fish

management tag for that season after determination by the

commissioner, without a hearing.

Section 24 15
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Sec. 25. Minnesota Statutes 2004, section 97C.203, is
amended to read:

97C.203 [DISPOSAL OF STATE HATCHERY EG66S5-OR-FR¥ PRODUCTS.]

The commissioner shall dispose of game-fish-eggs-and-fry

fish hatchery products according to the following order of

priorities:

(1) distribution of fish eggs and fry to state hatcheries
to hatch fry or raise fingerlings for stocking waters of the
state for recreational fishing;

(2) transfer to other government agencies in exchange for

fish or wildlife resources of equal value or private fish

hatcheries in exchange for fish to be stocked in waters of the

state for recreational fishing;

(3) sale ef-fish-eggs-and-fry to private fish hatcheries or
licensed aquatic farms at a price not less than the fair
wholesale market value, established as the average price charged
at the state's private hatcheries and contiguous states per
volume rates; and

(4) transfer to other government agencies, colleges, or

universities for cooperative fish management and research

purposes; and

(5) sale of not more than $25 fair market value to any

school, museum, or commercial enterprise for curriculum

implementation, educational programs, public exhibition, or

cooperative displays.

[EFEECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 26. Minnesota Statutes 2004, section 97C.327, ié
amended to read:

97C.327 [MEASUREMENT OF FISH LENGTH. ]

For the purpose of determining compliance with size limits
for fish in this chapter Qr_in rules of the commissioner, the
iength of a fish must be measured from the tip of the nose or

jaw, whichever is longer, to the farthest tip of the tail when

fully extended.

Sec. 27. Minnesota Statutes 2004, section 97C.401,

Section 27 16
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subdivision 2, is amended to read: ‘

Subd. 2. [WALLEYE; NORTHERN PIKE.] (a) Except as provided
in paragraphs paragraph (b) and-te}, a pérson may take no more
than one walleye larger than 24 20 inches and one northern pike
larger than 30 inches daily.

(b) The restrictions in paragraph (a) do not apply to
boundary waters.

fc}—en-bake-of—the—Woods7-a—persén-may-take—no-more-than
one-wallteye-targer—than-19+-5-inches-and-one-northern-pitke-targer
than-36-inches-daily~

[EFFECTIVE DATE.] This section is effective March 1, 2006,

Sec. 28. Minnesota Statutes 2004, section 97C.825,
subdivision 5, is amended to read:

Sﬁbd. 5. [NET LIMITS FOR LAKE OF THE WOODS AND RAINY
LAKE.] (a) The maxiﬁum amount of nets permitted to be licensed
shall be:

ta¥ (1) in Lake of the Woods, 50-pound nets, 867668-feet-of
giti-nets-or 160 submerged trap nets, and 80 fyke or staked trap
nets7——5icénses-for-submerged-trap-nets-may-be—issued-instead-of
ticenses-for-giti-nets-in-the-ratio-of-not-mere-than-eone
submerged-trap-net-per-560-feet-of-giti-net;-and-the-maximum
permissible-amount-of-giti-nets-shati-be-reduced-by-560-feet-for
each-submerged-trap—net-iticenseds; and

tby (2) in Rainy Lake, 20-pound nets and-28;006-feet-of
giti-nets.

ftei-When-a-ticensee-has-had-a-license-reveked-or
surrendered7—the4commissioner—shaii4not—be-required—to~issne
}icenses-for-the-amount-of-netting-previousty-authorized-under
the-revoked-or-surrendered-ticenses -

+éy (b) Commercial fishing may be prohibited in the
Minnesota portions of international waters when it is prohibited
in the international waters by Canadian authorities.

fe&-The—coﬁmissiener-may—adopt—ruies—to—}imit—the—totai
amount—of—gamé—fish—taken—by—commerciai—fishing—opcrators-in
bake-of-the-Woods-in—any-one-season—énd—shaii—apport&én-the

ameunt-to-each-iicensee-in-accordance-with-the-number-and-iength

Section 28 17
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of—nets—iiéensedv
Sec. 29. [ CONFORMING CHANGES; RULES.]

The commissioner may use the good cause exemption under

Minnesota Statutes, section 14.388, subdivision 1, clause (3),

to amend rules to conform to section 26. Minnesota Statutes,

section 14.386 does not apply to the rulemaking under this

section except to the extent provided under Minnesota Statutes,

section 14.388.

Sec. 30. [REPEALER.]

Minnesota Statutes. 2004, sections 88.27; 97B.005,

subdivision 4; 97B.935; 97C.015; 97C.403; and 97C.825,

subdivisions 6, 7, 8, and 9, are repealed.

18



APPENDIX
Repealed Minnesota Statutes for 05-0157

88.27 FISHING RESTRICTIONS; BROOK TROUT.

When after investigation the director shall determine that
conditions conducive to forest fire hazards exist at any place
in the forest areas of the state in the vicinity of any waters
frequented by persons taking or attempting to take brook trout
and that the presence of persons attracted by the opportunities
for taking brook trout in such vicinity tends to aggravate fire
hazards the director may by written order with the approval of
the director of game and fish, prohibit or restrict, upon such
conditions as the director of lands and forestry and the
director of game and fish may prescribe, the taking of brook
trout in such waters during such period -in any year as they may
deem necessary for the purpose of reducing such fire hazards.

Every such order, together with the written approval of the
director of game and fish appended thereto, shall be filed in
the office of the director of lands and forestry and a duplicate
thereof filed in the office of the director of game and fish.
The director of lands and forestry shall cause a copy of the
order and approval to be published at least once in a qualified
legal newspaper published at the county seat of each county
affected by the order, or in some other legal newspaper of the
county, if there be none published at the county seat, and the
order shall take effect and be in force in each such county from
and after the date of publication therein.

After the taking effect of any such order it shall be
unlawful to take or attempt to take brook trout in violation
thereof and any person who shall do so shall be gullty of a
"misdemeanor.

Any such order may be modified or rescinded at any time.

This section shall not be deemed to supersede or repeal any
existing law relating to the taking of brook trout, but shall be
construed as supplementary thereto. No law relating to the
taking of brook trout hereafter enacted shall be construed as
inconsistent herewith unless it is expressly provided therein
that this section shall be superseded, amended, modified, or
repealed, in whole or in part, or unless the future law
specifically relates to the subject matter of this section.
97B.005 TRAINING DOGS.

. Subd. 4. Use of raccoons. The commissioner may issue
special permits, without a fee, to possess one raccoon to train
dogs for raccoon hunting.
97B.935 USE OF VEHICLES FOR TRAPPING BEAVER AND OTTER.

Subdivision 1. General prohibition. Except as
provided in this section, a person may not use a snowmobile or
an all-terrain vehicle during the open season for beaver or
otter, and for two days after the open seasons end, to transport
or check beaver or otter traps or to transport beaver or otter
carcasses or pelts.

Subd. 2. Allowed in designated counties. The
commissioner may, by rule, designate counties where snowmobiles
and all-terrain vehicles may be used to transport and check
beaver and otter traps and to transport beaver or otter
carcasses or pelts.

Subd. 3. Spe01a1 permit for dlsabled. The
commissioner may issue a special permit, in the manner provided
in section 97B.055, subdivision 3, to use a snowmobile or
all-terrain vehicle to transport or check beaver or otter traps
or to transport beaver or otter carcasses or pelts to a licensed
trapper physically unable to walk as specified in section

97B.935 1R
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97B.055, subdivision 3.
97C.015 MISSISSIPPI RIVER FISH REFUGE.

Subdivision 1. Establishment. The portion of the
Mississippi River described in subdivision 3 is a fish refuge
when the commissioner concludes a fish refuge agreement with the
appropriate state authority in Wisconsin. The agreement must
require that a similar fish refuge is established in the
Wisconsin waters of the Mississippi River described in
subdivision 3.

Subd. 2. Fishing restriction. A person may not take
fish from a fish refuge after it is established under this
section.

Subd. 3. Location. The location of the fish refuge
is the portion of the Mississippi River downstream from lock and
dam No. 3 located at milepost 796.9 above the mouth of the Ohio
River,. to the downstream end of Diamond Island located at
milepost 794.8.
97C.403 RAINY RIVER WALLEYE RESTRICTIONS.

Subdivision 1. Possession limit. The posse551on
limit for walleyes taken from the Rainy River is six per day.

Subd. 2. Size limit. (a) Except as provided in
paragraph (b), only one walleye over 19-1/2 inches in length may
be included in the limit taken from the Rainy River each day.

(b) From March 1 until April 14, a person may take walleyes
from the Rainy River but the walleyes possessed for a limit may
not exceed 19-1/2 inches. :

Subd. 3. Open season. The open season for walleye in
the Rainy River is from May 15 until April 14.

Subd. 4. Commissioner's restrictions. The
commissioner shall attempt to negotiate an agreement with the
province of Ontario for walleye seasons and limits that
substantially comply with subdivisions 1, 2, and 3, and make
every effort to bilaterally close the Rainy River during the
spawning season between March 1 and April 14. If an agreement
is made, the commissioner may, by rule, set different limits and
seasons for taking walleyes from the Rainy River in accordance
with the agreement, provided the size limits in subdivision 2
are not exceeded.
97C.825 LAKE OF THE WOODS AND RAINY LAKE FISHING.

Subd. 6. Walleye limits; Lake of ‘the Woods. The
commissioner shall limit the maximum poundage of walleye that
may be taken by commercial fishing operators in Lake of the
Woods in any one season on the following schedule:

SEASONAL COMMERCIAL

YEAR WALLEYE TAKE IN POUNDS
1984 164,000
1985 150,000
1986 135,000
1987 ‘ 120,000
1988 100,000
1989 80,000
1990 60,000
1991 - - 30,000
1992 0

The allocation of walleye poundage among the licensees
shall be determined by rule of the commissioner.

Subd. 7. Walleye limits; Rainy Lake. The
commissioner shall limit the maximum poundage of walleye that
may be taken by commercial fishing operators in Rainy Lake in

97C.825 2R
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any one season on the following schedule:
SEASONAL COMMERCIAL

YEAR WALLEYE TAKE IN POUNDS
1984 14,500
1985 12,500
1986 10,500
1987 8,500
1988 6,500
1989 4,500
1990 : 2,500
1991 , : 1,000
1992 0

The seasonal commercial walleye take in pounds in Rainy
Lake shall be allocated among the licensees by rule of the
commissioner. : )

Subd. 8. Gill nets; Lake of the Woods and Rainy Lake.

Gill net licenses on Lake of the Woods and Rainy Lake shall
be canceled after the 1987 license year. A gill net licensee
whose license is canceled as provided in this subdivision
retains the walleye quota held at the time of cancellation,
subject to the quota phase-out schedule in subdivision 6 or 7.
Notwithstanding subdivision 1, the licensee may be issued a
pound or trap net license for the netting of game fish in
accordance with the quota of the licensee.

Subd. 9. Walleye quotas; sale, transfer. An existing
licensee may transfer the walleye quota allocated to the
licensee under subdivision 6 or 7 to any other existing licensee
or, after July 1, 1985, the licensee may sell the quota to the
state. If a licensee sells the quota to the state, the licensee
must sell the quota for all years remaining in the quota
schedule as provided in subdivision 6 or 7. A sale to the state
shall be at the present wholesale value of the quota as
determined assuming the following:

(1) an allocation to the licensee of the same proportion of
the total remaining walleye quota as allocated in the year of
sale; and

(2) a walleye wholesale price in the round of $1.15 per
pound. A licensee may elect to receive payment for a sale to
the state in a lump sum or in up to four annual installments. A
quota sold to the state cancels and is not available for
reallocation to another licensee. When a walleye quota is sold
to the state and canceled, the gill net license of the licensee
is canceled.

97C.825 3R
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Senator ..... moves to amend S.F. No. 789 as follows:
Page 12, delete lines 35 and 36

Page 13, delete lines 1 to 30 and insert:

"Subd. 5. [SCOPES; ¥ESUALLRY¥-FMPATIRED-HUNTERS

MUZZLELOADERS.] +a} Notwithstanding any other law to the

contrary, the-cemmissiener-may-isstue-a-special-permitr-witheut-a

feey-te a person may use a muzzleloader with a scope to take

deer during the muzzleloader season te-a-persen-whe-ebtains-the
required-ticenses-and-whe-has-a-visuat-impatrment---Fhe-seepe
may-net-have-magnification-ecapabititiess

tby-Fhe-visunal-impairrment-nust-be-established-by-medicat
evidenece-verified-in-writing-by-a-ticensed-physietan-—--Fhe
eemmisSsioner-may-reguest-additionat-information-frem—-the
physieitan-if-needed-to-verify-the-appticantLs—-etigibitity-for
the-permitr---Notwithstanding-seetion-97A+4187-the-commissioner
mayr-in-eonsulttatien-with-apprepriate-adveecaey-groupsy—estabiish
reasenable-ninimun-standards-for-permnits—-to-be-issued-under-this
subdivisiens

fe}—A—pefmit—issaed—andef—this—sabdiviéien—may—be—va}id~fef
up-to-five-yearss

td¥y-Fhe-commissioner-may-denyr-nodifyr-suspendy-or-reveoke-a
permit-issued-under-this-subdivisien-fer-ecausey;-inetuding-a
viotatien-of-the-game-and-fish-taws-er-rutess

tey-A-persen-whe-knewinglty-mnakes-a-faltse-apptieation-or
assists-anether-in-making-a-false-appiiecation-for-a-permit-under
this-subdivisieon—-is-guitty-of-a-misdemeanor-—--A-physietan-whe
fraundutentiy-ecertifies-te-the-commnissiener-that-a-persen-is
visunatly-impaired-as-deseribed-in-this-subdivisien-is—guitty-of
a-misdemeanor.

Sec. 18. Minnesota Statutes 2004, section 97B.055,
subdivision 3, is amended to read:

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNTERS.] (a)
The commissioner may issue a special permit, without a fee, to
discharge a firearm or bow and arrow from a stationary motor
vehicle to a person who obtains the required licenses and who

has a permanent physical disability that is more substantial

Section 18 1
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than discomfort from walking. The permit recipient must be:

(1) unable to step from a vehicle without aid of a
wheelchair, crutches, braces, or other mechanical support or
prosthetic device; or

(2) unable to walk any distance because of a permanent
lung; heart, or other internal disease that requires the person
to use supplemental oxygen to assist breathing.

(b) The commissioner may issue a special permit, without a

fee, to discharge a firearm or bow and arrow from a stationary

all-terrain vehicle, as defined under section 84.92, subdivision

8, to a person who obtains the required licenses and who has a

permanent physical disability that restricts the person’s

ability to walk but is more substantial than discomfort from

walking.

(c) The permanent physical disability must be established
by medical evidence verified in writing by a licensed physician
or chiropractor. The commissioner may request additional
information from the physician or chiropractor if needed to
verify the applicant’s eligibility for the permit.
Notwithstanding section 97A.418, the commissioner may, in
consultation with appropriate advocacy groups, establish
reasonable minimum standards for permits to be issued under this
section. In addition to providing the medical evidence of a
permanent disability, the applicant muét possess a valid
disability parking certificate authorized by section 169.345 or
license plates issued under section 168.021.

{e¥ (d) A person issued a special permit under this
subdivision and hunting deer may take a deer of either sex,
except in those antlerless permit areas and seasons where no
antlerless permits are offered. This subdivision does not
authorize another member of a party to take an antlerless deer
under section 97B.301, subdivision 3.

{4y (e) A permit issued under this subdivision is valid for
five'years.

te¥ (f) The commissioner may deny, modify, suspend, or

revoke a permit issued under this section for cause, including a

Section 18 2
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violation of the game and fish laws or rules.

t£¥ (g9) A person who knowingly makes a false application or
assists another in making a false application for a permit under
this section is guilty of a misdemeanor. A physician or
chiropractor who fraudulently certifies to the commissioner that
a person is permanently disabled as described in this section is
guilty of a misdemeanor."

Page 14, line 30, reinstate the stricken language and
delete the new language |

Page 14, line 32, delete the new language

Page 14, line 33, delete the new language and strike the
colon

Page 14, line 34, strike everything before "the"

Page 14, line 35, strike everything after "hunter"

Page 14, strike line 36

Page 15, line 1, strike everything before the period

Renumber the sections in sequence and correct the internal
references

Amend the title as follows:

Page 1, line 2, delete "game and fish" and insert "natural
resources"

Page 1, line 6, delete everything after the semicolon

Page 1, line 7, delete "hunters" and insert "allowing the
use of scopes on muzzleloaders; allowing physically disabled
persons to hunt from an all-terrain vehicle"

Page 1, line 24, after the second semicolon, insert

"97B.055, subdivision 3;"



GAME AND FISH OMNIBUS BILL

Summary

This bill will:

1. Provide authority for special fish management
tags for tagging harvested fish.

2. Classify willow cats and stonecats és minnows
to allow them to be used for bait purposes.

3. Clarify provisions for transporting undressed
wild turkey.

4.  Clarify authorities for removing dens, nests,
houses, or dams of animals.

5.  Convert stamp and surcharge account

. appropriations from direct to statutory.

6.  Expand and clarify uses of the trout and salmon
stamp account.

7. Expand and clarify conditions for obtammg
replacement deer licenses.

8.  Specify proof of residency for obtaining resident
licenses.

9.  Clarify lands where free landowner deer licenses
are valid.

10.  Set a minimum age of eight years old for
trapping “registered” furbearer species that have
a season limit (fisher, otter, bobcat, pine
marten).

11.  Allow nonresident youth under age 16 to take
and possess their own limit of fish if their parent
or guardian is accompanying them and has a
fishing license.

12. Change the nonresident family season fishing

license to a nonresident married couple license.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Remove the permit requirement for training
dogs on pr1vate lands durmg the “nesting
season.” '

Modify and clarify conditions for permits to use -
live ammunition and birds for dog training and
field trials.

Streamline the permit process for use of scopes
during the muzzleloader deer season by visually
impaired hunters.

Simplify requirements for pursuing and treeing
raccoons during the “nesting season.”

Clarify that it is legal to hunt waterfowl on
narrow rivers or streams while not in emergent
vegetation.

Prohibit leaving decoys unattended during the
day in public waters for more than two hours.

Tighten existing early season restrictions on use
of motorized waterfowl decoys; provide
additional restrictions and authorities on certain
public lands and waters during the remainder of
the season.

Clarify provisions on disposition of fish
hatchery products.

Clarify how fish length is to be legally
measured.

Change the statewide walleye length limit from
one walleye over 24 inches to one over 20
inches. ‘

Repeal obsolete language related to brook trout
fishing in forest fire hazard areas, use of live
raccoons for dog training, use of ATVs and



snowmobiles by beaver and otter trappers,
Mississippi River fish refuge authorities, Rainy
River walleye restrictions; and commercial
fishing provisions for Lake of the Woods and
Rainy Lake.

It is needed because

(1) The authority for special management species
fish tags will allow improved harvest
management for species such as lake sturgeon.

Background: Rulemaking will be used to implement
this authority for specific species. Currently, the
authority to require that harvested fish be tagged will
enable better management relative to the restoration
work being done for lake sturgeon on the Minnesota-
Ontario border. Lake sturgeon numbers have increased
in recent years, but the population is still recovering.
As the sturgeon population recovery continues,
angling interest has also grown. With large increases
in angler numbers, management of this species has
become increasingly difficult. Harvest is presently
regulated with a size limit and a one fish per year bag
limit. Tags will help provide additional data on this
fishery. Requiring a tag to harvest certain fish species
is a practice similar to that used for years for
management of certain wildlife species (e.g. deer,
moose, bear, elk, wild turkey, prairie chickens). The
language is broad enough that it could be applied to
additional species of fish should the need arise in the
future. :

(2) Defining “willow cats” as minnows will allow
continued use of this popular bait.

Background: “Willow cats,” also known as tadpole
madtoms and stonecats, are small members of the
catfish family that are popular baits on the Mississippi
and St. Croix Rivers bordering the State of Wisconsin.
During the mid-1990’s, the Mississippi River was
designated as an infested water because of the
presence of zebra mussels and the river was closed to
the taking of willow cats. This change would allow the
taking and transportation of willow cats from
Minnesota’s inland waters and provide a source for
this unique bait.

(3) Modifying undressed bird definitions will
clarify the law on possession and transport of
wild turkeys.

Background: This proposal clarifies restrictions for
transporting wild turkeys.

(4) Authorities for removing dens, nests, houses
or dams of wild animals will clarify that
authorization to remove these structures can be
granted in the same situations where statutes
allow taking the animals.

Background: This provision clarifies authorities for
existing practices, such as permitting removal of
beaver dams that are causing property damage.

(5) Converting stamp and surcharge
appropriations from direct to statutory would
allow full use of the balances in these accounts
for their dedicated purposes.

Background: Under the current system of direct
appropriations, balances build up in the various
surcharge and stamp accounts because of the inherent
uncertainty in projecting anticipated revenues and
expenditures. Those balances cannot be utilized until
change requests can be approved to adjust those
appropriations. As of the close of the FY 2004-05
biennium, balances are projected in each account as
follows: Waterfowl Stamp $195,000; Trout and
Salmon Stamp $291,000; Pheasant Stamp $457,000;
Wild Turkey Stamp $120,000; Small Game Surcharge
for Wildlife Management Areas $996,000; Deer
Habitat Improvement $556,000; and Deer-Bear
Management/Computerized Licensing $226,000. If
this initiative passes, these balances would be used
over several years. Citizen oversight committees
support using the balances in these accounts on a more
timely basis.

(6) Expanding and clarifying uses of the trout
and salmon stamp account will provide
additional options for use of trout and salmon
stamp funds, consistent with citizens’ oversight
committee support.

Background: This change will enhance the
management and propagation of trout and salmon
resources in the state. Specifically, it will allow
monies to be used to cover improvements and
protection of habitat, purchase of equipment to
accomplish habitat work, utility and service costs
associated with fish propagation facilities, and




expanded monitoring, evaluation, and research. These
expanded uses are supported by the citizens’ oversight
committee that reviews the expenditures of this
account :

(7) Expanding and clarifying conditions for
obtaining replacement deer licenses will
increase options for hunters and clarify
procedures for exchanging or upgrading deer
licenses.

Background: Under current law, hunters may only
upgrade firearms deer licenses to a different zone,
season, or license option prior to the opening of the
first firearms deer season. This proposal will expand
this option to archery hunters and will allow all deer
hunters to upgrade, even after the first firearms season
opens, as long as the season for the license being
surrendered has not yet opened or the person is
upgrading to a multiple zone license. It also clarifies
provisions for surrender of the license and unused tag
that are being replaced.

(8) Defining proof of residency for obtaining
resident licenses will provide a consistent and
fair standard for the issuance of resident
licenses.

Background: DNR licensing agents, Conservation
Officers, and the public have had different
interpretations of proof or residency for the purposes
of obtaining resident hunting and fishing licenses.
This proposal would make it clear that legal residency
for persons 21 years of age and older shall be
demonstrated by a current MN Driver’s License or a
MN Public Safety ID, except in exceptional
circumstances where obtaining a picture ID violates a
person’s religious principles. This will improve agency
efforts to provide consistent, quality customer service.

(9) Modifying where free landowner deer licenses
are valid will clarify that the intent is to allow
use of these licenses on land owned by the
license holder or leased for agricultural |

purposes.

Background: Free landowner deer licenses were
authorized beginning in the year 2000 in permit areas
where deer populations were high and bonus licenses
were available. Current law provides that the licenses
are valid on any land owned or leased in the permit
area where the qualifying land is located. Some

landowners have been using this license on land leased
solely for hunting, not agricultural purposes. This
proposal would make it clear that the only leased land
where this license would be valid would be land under
an agricultural lease.

(10) Establishing a minimum age to take
registered furbearers (otter, bobcat, fisher,
pine marten) will specify that youth must be at
least age eight to take a limit of these species.

Background: The state sets annual harvest limits on
these furbearer species that require more intensive
management to avoid overharvest. Some trappers
claim that children as young as one year old trap these
animals, thereby claiming additional limits.

(11) Allowing nonresident youth under age 16 to
take their own limit of fish will treat
nonresident youth more similarly to residents.

Background: Current law allows nonresident youth
under age 16 to fish without a license if their parent or
guardian has a license, but does not allow them to take
their own limit of fish. This proposal would allow
them to take their own limit if accompanied by a
parent or guardian with a fishing license.

(12) Changing the nonresident family fishing
license to a married couple license will treat
nonresidents more similarly to residents and
eliminate confusion over the interpretation of
“family.”

Background: Current law provides for a nonresident
family fishing license, but does not define what degree
of relationship or age is to be included in “family.”

No similar license exists for residents. This proposal,
in combination with the proposal on nonresident youth
fishing limits (see above), will provide for a
nonresident married couple license that eliminates the
confusion over the term family and treats nonresidents
more similarly to residents. Existing law already
provides a short-term nonresident married couple
license; this proposal would provide a parallel license
valid for the entire season.

(13) Removing permit requirements for training
dogs on private lands during nesting season
will simplify provisions for dog training on
private lands and reduce unnecessary
paperwork.



Background.: Currently, dogs cannot be trained afield
during the nesting season from April 16-July 14 .
without a permit. Dogs not being trained may be
afield during this same time without a permit. The
DNR has not been denying requests for dog training
permits on private lands. This proposal would
eliminate the requirement to obtain a permit to train
“dogs on private lands from April 16-July 14. It would
retain the existing permit requirement for training on
public lands during this period.

(14) Clarifying conditions for permits to use live
ammunition and birds for dog training and
field trials will differentiate between individuals
and organizations and codify marking
requirements.

Background: This proposal specifies that permits for
field trials will be issued to organizations and permits
for training will be issued to individuals. Currently,
some individuals are setting up training “clubs” and
using them to function similar to a shooting preserve,
but without meeting the licensing, acreage, and bird
release requirements of a shooting preserve. This
proposal will also codify released bird identification
requirements that are currently specified in permits,
but are not in statute or rule.

(15) Streamlining issuance of permits for scopes
during muzzleloader season will simplify
permitting under this law that was passed in
2004.

Background: This proposal will simplify the process
for persons with visual impairments to obtain a permit
to use a scoped muzzleloader during the muzzleloader
season. This was a new law in 2004 and this change is
to streamline the process for applicants and the DNR.

(16) Eliminating restrictions on pursuing and
treeing raccoons during the bird nesting
season will simplify the process for hunters and
DNR.

Background: This proposal would eliminate the
requirement for a competition hunt permit to run
raccoons between April 16-July 14. No problems have
been encountered during recent year-round open
seasons for raccoon. This proposal would also clarify
that no license is required for this activity.

(17) Providing for shooting waterfowl on narrow
rivers or streams will clarify restrictions.on
taking waterfowl in open water.

Background: Current statutes prohibit taking
waterfowl in open water unless the hunter is at Jeast
partially concealed in emergent vegetation. This law
prevents the hunting of birds that are rafting and
resting in large bodies of open water far from shore.
This proposal would make it clear that the requirement
to be in emergent vegetation does not apply to narrow
rivers or streams where birds cannot raft in large open
water areas and where a hunter on shore could shoot to
the middle of the water body.

(18) Prohibiting leaving decoys unattended in
public waters will reduce pre-emption of choice
hunting spots.

Background: Current law prohibits leaving waterfowl
decoys overnight in public waters, with certain
exceptions, but does not prohibit leaving decoys
unattended during the day. Some hunters leave decoys’
for long periods of time during the middle of the day
to “hold” hunting spots. The proposal is to limit the
amount of time that decoys could be left unattended
during the day to no more than two hours.

(19) Additional restrictions on motorized decoys
will standardize existing law during early season
and extend restrictions to specified areas during
the remainder of the waterfow] season.

Background: Current law prohibits use of motorized
decoys with visible moving parts on public waters
during the early part of the duck season (through the
Saturday nearest Oct. 8). The early season restriction
is to offer some additional protection to Minnesota
breeding and young ducks that are most vulnerable to
harvest during the early part of the season. Current
law applies only on public water and does not apply
when hunting geese. These exceptions have caused
considerable confusion. This proposal would restrict
all use of motorized decoys during the early season
(without the exceptions) and would provide for closing
other waters during the remainder of the season. The
closure of certain areas during the seagon is to provide
some areas where waterfowl hunters using traditional
decoying techniques may be more able to successfully
hunt, without having to compete with the more




effective motorized decoys. Research in Minnesota
found that 4.7 times more mallards were taken when
the decoys were turned “on” than when they were
turned “off.” These findings were similar to studies of
- spinning-wing decoys in several other states.

(20) Modifying language on disposition of fish
hatchery products will clarify procedures for
distribution of all life stages of fish.

Background: Current laws only cover the disposal of
game fish eggs and fry, and do not include other life
stages of fish such as fingerlings or adults. This
proposal broadens disposition to all fish hatchery
products, clarifies transfer to other agencies and
institutions, and authorizes sale of nominal values of
fish for education, exhibition, or display purposes.
These provisions will benefit Minnesota fisheries by
facilitating research, outreach, education, and
cooperative projects.

(21) Clarifying measurement of fish length will
assure that consistent methods are used to
determine legal size of fish.

Background: Proper determination of fish length is
important for assuring compliance with length and slot
limits. This proposal clarifies that the method of
measuring fish will be from the tip of nose or jaw to
tip of the tail, whichever results in the longer
measurement. It addresses the fact that some species
such as northerns and muskies have a lower jaw that
extends beyond the upper nose.

(22) Changing the statewide walleye length limit
from one over 24 inches to one over 20 inches
will increase the release of larger fish.

Background: Anglers have become increasingly
sophisticated in both the technology they use and their
knowledge of when, where and how to catch fish.

This change would reduce the harvest of bigger fish on
some lakes, spread the harvest among more anglers on
most lakes, and likely increase the voluntary release of
big fish. Voluntary release of large fish, for example,
increased when the length limit was decreased on Lake
Mille Lacs in the early 1990s. This change is not
intended to generate trophy fisheries but rather
improve the quality of existing fish populations.

(23) Repealers will eliminate obsolete or
unnecessary language on: A) brook trout fishing

restrictions related to fire protection; B) use of
live raccoons for dog training; C) snowmobile
and ATV use by beaver and otter trappers; D)
Mississippi River fish refuge authorities; E)
Rainy River walleye restrictions; and F)
commercial fishing provisions for Lake of the
Woods and Rainy Lake.

Background: A) Language giving the director of
forestry authority to restrict brook trout fishing to
reduce forest fire hazard (Minn. Stat. Sec. 88.27) dates
back to the 1930s, has not been used, and the intent
can be covered under existing authorities.

B) Current language authorizes issuance of permits to
take one raccoon for use in dog training (Minn. Stat.
Sec. 97B.005, subd. 4), but no permits have been
issued for this purpose for many years.

C) Language restricting counties where
snowmobiles/ATVs are allowed for beaver/otter
trapping (Minn. Stat. Sec. 97B.935) is no longer
needed. Current law restricts this use to only counties
specified by the commissioner; all counties in the state
have been specified as open by rule/order since 1987.

D) Mississippi River fish refuge authorities (Minn.
Stat. Sec. 97C.015) were originally passed for a
possible river fish refuge jointly with Wisconsin in the
Red Wing area, but it was never implemented.

E) Rainy River walleye restrictions (Minn. Stat. Sec.
97C.403) were first enacted in 1988 as a result of
recommendations that were submitted by the

‘Boundary Waters Fish Technical Committee to

alleviate disputes associated with limits and seasons
for shared waters along the Minnesota-Ontario border.
As a part of these same disputes that had been going
on since the early 1980°s, the Department agreed in
1984 to work with Ontario to develop a “Minnesota-
Ontario Boundary Waters Fisheries Atlas” that
included Lake of the Woods, Rainy Lake, and Rainy
River. This document continues to serve as a
reference document for management and fair
allocation of the harvestable surplus of the fish
resources by each regulatory jurisdiction and the
statutory season and limit provisions have since been
superseded by rule;

F) Commercial net limits and operations for Lake of
the Woods and Rainy Lake (Minn. Stat. Sec. 97C.825)
have in part become outdated and obsolete because



commercial netting game fish operations are being
phased out due to a buy out of licenses and quotas.
Portions of this section that are not being repealed
relate to Minn. Stat. Sec. 97C.827 provisions for
commercial taking of rough fish that were enacted at a
later date.

~ Financial implications

Portions of this bill that have financial implications
include special fish management tag fees (Item 1),
stamp and surcharge account direct appropriations
(Item 5), and trout and salmon stamp authorized fund
use changes (Item 6). Separate fiscal fact sheets have
been prepared for those provisions and are available
upon request.

For further information contact:
Edward K. Boggess

DNR Division of Fish and Wildlife
(651)297-2072
ed.boggess@dnr.state.mn.us

Ronald D. Payer

DNR Division of Fish and Wildlife .
(651) -97-4098
ron.payer@dnr.state.mn.us

Pat Watts

DNR Division of Enforcement
(651) 296-4883
pat.watts@dnr.state.mn.us

Karen Beckman, License Center
DNR Division of Fish and Wildlife
(651) 297-4941
Karen.beckman@dnr.state.mn.us

January 31, 2005
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. Senators Pariseau, Saxhaug, Nienow, Chaudhary and Ruud introduced--
S.F. No. 655: Referred to the Committee on Environment and Natural Resources.

A bill for an act
relating to natural resources; making flshlng licenses
issued to nonresidents who are domiciled in certain
states invalid for game fish species during the first
14 days of the fishing season; prohibiting purchase of
certain flshlng licenses by nonresidents from certain
states; requiring a boat access fee for residents of
certain states; amending Minnesota Statutes 2004,
sections 97A.411, subdivision 1; 97A. 475, subdivision
7 by adding a subdivision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2004, section 97A.411,
subdivision 1, is amended to read:

Subdivision 1. [LICENSE PERIOD.] (a) Except as provided in
paragraphs (b), (c), and (d), and (e), a license is valid during
the lawful time within the license year‘that‘the licensed
activity may be performed. A license year begins on the first
day of March and ends on the last day of February.

(b) A licehse issued under section 97A.475, subdivision 6,

Vclause (5), 97A.475, subdivision 7, clause (2), (3), (5), or

(6), or 97A.475, subdivision 12, clause (2), is valid for the
full license period even if this period extends into the next
license year, provided that the license period selected by the
licensee begins at the time of issuance.

A (c) When the last day of February falls on a Saturday, an
annual resident or nonresident fish house or dark house license,
including a rental fish house or dark house license, obtained

for the license year covering the last day of February, is valid

Section 1 1




W O ~N & U B W N

bt
= o

-
N

13
14
15
16
17
18
19
20

21

22
23
24
25

26

27
28
29
30
31
32
33
34

35

36

- - -

01/20/05 . [REVISOR ] CKM/DI 05-1793

through Sunday, March 1 and the angling license of the fish
house licensee is extended through March 1.

(d) A lifetime license issued under section 97A.473 or
97A.474 is valid during the lawful time within the license year
that the licensed activity may be performed for the lifetime of
the licensee.

(e) A license issued under section 97A.474, subdivision 2,

or 97A.475, subdivision 7, to a person who is domiciled in a

state or province that prohibits Minnesota residents from taking

game fish or small game during a part of the season that is open

to residents of that state is not valid for taking game fish

-during the first 14 days of the season prescribed under section

97C.395, subdivision 1, paragraph (a), clause (l). This

paragraph does not apply to a licensee who is a currently

registered guest at a hotel, motel, or resort located in

Minnesota.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.

Sec. 2. Minnesota Statutes 2004, section 97A.475,
subdivision 7; is amended to read: |

Subd. 7. [NONRESIDENT FISHING.] (a) Fees for the following
licenses, to be issued to nonresidents, are:

(1) fo take fish by angling, $34;

(2) to take fish by angling limited to seven consecutive
days selected by the licensee, $24;

(3).t§ take fish by\angling for a 72-hour period selected
by the'licénsee, $20;

(4) to take fish by angling for a combined license for a
family, $46;

(5) to téke fish by angling for a 24-hour period selected
by the licensee, $8.50; and

(6) to take fish by angling for a combined license for a
married couple, limited to 14 consecutive days selected by one

of the licensees, $35.

(b) A nonresident who is domiciled in a state or province

that prohibits Minnesota residents from takingﬁgame fish or

Section 2 2
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small game during a part of the season that is open to residents

of that state is prohibited from purchasing a license under

paragraph (a), clauses (1), (3), (4), (5), and (6), and must

purchase a license under paragraph (a), clause (2), to take fish

in the state for a seven-day period. This paragraph does not'

apply to a person who is a currently registered guest at -a

hotel, motel, or reésort located in Minnesoté.

Sec. 3. Minnesota Statutes 2004, section 97A.475, is
amended by adding a subdivision to read:

Subd. 7a. [NONRESIDENT FISHING BOATS.] A boat that is

registered in a state or province that prohibits Minnesota

residents from taking game fish or small game during a part of

the season that is open to residents of that state and used for

fishing on inland waters of Minnesota must be licensed for use

on Minnesota inland waters. The license fee under this

subdivision is $100 and is valid for seven consecutive days.

The license may be renewed for additional seven-day periods

after payment of an additional $100 fee. This subdivision does

not apply to a person who is a currently registered guest at a

hotel, motel, or resort located in Minnesota.
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Senator P moves to amend S.F. No. 655 as follows:

Page 2, after line 16, insert:

"(f) The commissioner shall specify various fishing zones

for which nonresident fishing licenses will be available, and

may specify the number of nonresident licenses that may be

issued in each zone and the manner in which the licenses are to

be issued. The commissioner shall designate no more than three

zones under this paragraph."

Page 3, line 16, delete "$100" and insert "$250"

Page 3, line 18, delete "$100" and insert "$250"
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Senators Kleis, Pariseau and Saxhaug introduced--

S.F. No. 825: Referred to the Committee on Environment and Natural Resources.

A bill for an act

relating to game and fish; authorizing the
commissioner of natural resources to give preference
in certain hunting and fishing license and permit
lotteries to military service members and veterans:
amending Minnesota Statutes 2004, section 97A.465, by
adding a subdivision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
- Section 1. Minnesota Statutes 2004, section 97A.465, is

amended by adding a subdivision to read:

Subd. 5. [PREFERENCE TO SERVICE MEMBERS.] (a) For purposes

of this subdivision:

(1) "qualified service member or veteran” means a Minnesota

resident who is currently serving, or has served at any time

during the past 24 months, in active service as a member of the

United States armeéd forces, including the National Guard or

other military reserves; and

(2) "active service" means service defined under section

190.05, subdivision 5b or 5c.

(b) Notwithstanding any other provision of this chapter,

chapter 979 or.97C, or administrative rules, the commissioner

may give first preference to qualified service members or

veterans in any drawing or lottery involving the selection of

applicants for hunting or fishing licenses, permits, and special

permits. This subdivision does not apply to licenses or permits

for taking moose or elk. Actions of the commissioner under this

Section 1 1
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subdivision are not rules under the Administrative Procedures

Act and section 14.386 does not apply.

[EFFECTIVE DATE.] This section is effective the day

following final enactment.




02/22/05 [COUNSEL ] GK SCS0825A-1

1 Senator ..... moves to amend S.F. No. 825 as follows:
2 Page 1, line 26, delete everything before the period and

3 1insert "for taking moose, elk, or prairie chickens"”




=

e} @ ~1 (=)} Ul =W

=
o

11
12
13
14

15

16

01/12/05 ' [REVISOR ] CKM/SD 05-1359

Senators Sparks and Saxhaug introduced—

S. F. No. 847 Referred td the Committee on Enyironment & Natural Resources

A bill for an act
relating to game and fish; permitfing use of
artificial lights to bow fish for rough fish; amending
Minnesota Statutes 2004, section 97C.335.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MINNESOTA:
Section 1. Minnesota Statutes 2004, section 97C.335, is
amended to read:
97C.335 [USE OF ARTIFICIAL LIGHTS TO TAKE FISH PROHIBITED. ]
A person méy not use artificial lights to lure or attract

fish or to see fish in the water while spearing, except that:

(1) while bow fishing for rough fish, an artificial light

-may be used to see fish in the water; and

(2) while'angling, a person may affix to the end of a

‘fishing line a lighted artificial bait with hooks qttachéd. Any

battery that is used in lighted fishing lures cannot contain any

intentionally introduced mercury.



02/23/05 [COUNSEL ] CEB SCS0847A-1

Senator ..... moves to amend S.F. No. 847 as follows:
Page 1, after line 16, insert:

"The exception in clause (1) does not apply between April 1

and open season as set by the commissioner."”
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Senators Kubly, Dille, Skoe, Vickerman and Sams introduced--
S.F. No. 761: Referred to the Committee on Environment and Natural Resources.

A bill for an act
relating to Canis latrans; providing a coyote conflict
management option; proposing coding for new law in
Minnesota Statutes, chapter 348.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [348.125] [COYOTE CCNFLICT MANAGEMENT OPTION. ]

A county board may, by resolution, offer a bounty for the

destruction of coyotes (Canis latrans). The resolution may be

made applicable to the whole or any part of the county. The

bounty must apply during the months specified in the resolution

and be in an amount determined by the board.

Sec. 2. [EFFECTIVE DATE. ]

Section 1 is effective the day following final enactment.



02/18/05 [COUNSEL ] CEB SCS0761A-1

Senator ..... moves to amend S.F. No. 761 as follows:

Page 1, line 8, delete "destruction" and insert "taking"

and before the period, insert "by all legal means"
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Governor Tim Pawlenty's Livestock Advisory Task Force
Local Siting Sub-committee Recommendations - January 2005

The Local Siting Committee (committee) recognizes the economic significance of Minnesota's livestock industry and its
importance to rural communities and the state, and believes that diversity of species and of sizes and types of livestock
facilities is critical to maintain the vitality of the livestock industry and of the overall state economy. The committee's goal
is to maintain Minnesota 's commitment to local government zoning and environmental quality while at the same time
improving the transparency, predictability, cost effectiveness, fairness and civility of the local siting process. The
committee recommends a multi-part strategy for achieving these important goals.

1. Training and Technical Assistance. The committee recognizes that an important factor in local livestock siting is the
expectations of the local unit of government, the project proposer, and other interested parties and whether their
expectations are similar.

A. Development of Checklist: To clarify the expectations of the siting process, the committee recommends
development of a checklist that would provide a template for consideration of the project, including those steps
necessary for permitting the feedlot. The Minnesota Department of Agriculture (MDA) would provide the federal
and state requirements for the checklist and the local unit of government would provide, to the extent possible, the
various regulatory and procedural requirements that apply in that local jurisdiction. The checklist will be prepared
by the MDA and customized by local government units. The checklist would also be provided to the project
proposer(s) at the initiation of the permit process and is intended to reduce confusion and increase the
transparency of the approval process.

B. Training and Assistance Program: The committee also recommends development of a comprehensive training
and technical assistance program for local government officials. The program would provide information and
training on livestock siting issues and would be based on an updated version of the 1996 handbook Planning and
Zoning for Animal Agriculture in Minnesota . Training would commence as soon as possible following the updating
of this document by the Minnesota Department of Agriculture (MDA), with an expected handbook completion date
of no later than October 1, 2005. MDA would update the handbook in consultation with the Local Planning
Assistance Center (LPAC) of the Minnesota Department of Administration. As soon as possible after the
handbook is updated, MDA would assist LPAC to provide training programs to local government officials on
planning and zoning for animal agriculture. The goal is to complete the first phase of the training process within
one year of finishing the Handbook update, with training to be offered on an on-going basis in the future. In
addition to training on planning and zoning, the program will include, but not be limited to, information on the rural
economic impact of animal agriculture, use of GIS modeling, cost factors associated with local government
involvement, and the environmental review process. To help facilitate the training, supplemental funding would be
sought from a combination of public and private sources.

In developing this training and technical assistance program, the committee recommends MDA and LPAC rely on the
guidance and support of an advisory team including:

Producer organizations (representing the state's major livestock sectors);

Agricultural organizations (Minnesota Farm Bureau, Minnesota Farmers Union and Minnesota Association of
Cooperatives);

Local government associations (AMC, MAT, League of Cities);

Academic institutions ( University of Minnesota , Minnesota State Colleges and Universities);

State agencies; and

Education/training professionals.

As a possible incentive for local authorities to participate, the committee recommends the Minnesota Department of
Agriculture, along with other interested parties, work with insurers for local government organizations to determine
whether the insurers could offer a discount on insurance for local officials who receive certification of training in planning
and zoning for animal agriculture.

2. Notice to Minnesota Agriculture and Minnesota Pollution Control Commissioners Regarding Feedlot
Ordinance Consideration by Local Government. Second, the committee focused on a concern that has been raised
regarding notice by local governmental units when they begin work on a feedlot ordinance. Committee members believe it

http://www.mda.state.mn.us/livestock/sitingrecs.htm 2/19/2005
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is desirable for the local unit of government to provide notice to the Commissioners of Agriculture and Minnesota Pollution
Control Agency when it is developing or amending a local land use regulation affecting livestock feedlots. This notice
provides the opportunity for these two state agencies to provide helpful information and feedback to the local unit of
government during its ordinance writing process. Therefore, the committee recommends the Minnesota Legislature
amend Minnesota Statutes to provide that local units of government in Minnesota Statutes Chapter 462, as is already
required of counties in Minnesota Statutes Section 394.25, must notify the Commissioner of Agriculture and
Commissioner of the Minnesota Pollution Control Agency when the local unit of government begins the process of
adopting a feedlot ordinance, or amendment to an existing ordinance. This notification should be early in the ordinance
adoption process, but in no event any later than the notice of the first hearing to adopt a new feedlot ordinance or to
amend an existing feedlot ordinance.

3. Impact on Local Economy Statement. Third, the committee recommends that counties and other local units of
government seeking to enact or amend a feedlot ordinance or regulation that would impact animal agriculture, prepare a
brief report on the impact the ordinance or regulation will have on the local economy if requested by at least one of the
members of the local governing body or upon petition of at least 25 eligible voters within the local governmental
jurisdiction. The committee recommends that a local economy analysis include the following:

s State whether the ordinance or regulation will affect the local economy; and

e Describe the kinds of businesses, if any, that may be affected by the ordinance or regulation and the projected
impact the ordinance or regulation will have on those businesses.

To assist local government in preparing this local economic analysis, the MDA, in cooperation with the Department of
Employment and Economic Development (DEED), will develop a template for measuring local economic impacts and
make it available to local units of government.

4. Public notification. Fourth, the committee recommends changes to Minnesota Statutes regarding the notice required
of local units of government for the initiation of animal agriculture-related ordinances, including interim ordinances,
regulations, moratoriums or other types of decision making to ensure timely notice is provided to all potentially interested
parties. The purpose of this recommended change is to harmonize the public notice requirements of local units of
governments. The committee recognizes that to protect the planning process, the notice requirement must indicate that
permit applications are subject to the new ordinance or amendment if the application is made following public notice.

5. Odor Research for Siting Decisijons. Fifth, the committee recognizes that researchers have made substantial
progress over the years with improvements in odor technology. This research should be provided to local units of
government when separation distances and other requirements are being considered to help ensure they reflect the most
recent scientific information available.

The committee encourages the University of Minnesota , the Minnesota Pollution Control Agency, and MDA continue
research and support the development of odor technology and methodology so that this information can be used by local
government authorities for separation distance decisions

6. Appeal process. Finally, the committee discussed a series of options in attempting to improve the appeal process for
local land use decisions. This consideration arose out of concerns that the current appeal process through the Minnesota
District Court, Court of Appeals, and then Supreme Gourt is costly and leads to the substantial risk of an untimely
decision for the producer applicant.

The group focused on three primary areas:

e \Who should decide appeals from local land use decisions?
e Upon what standards should appeals be based?
o What should be the burden of proof and who bears it?

The committee considered, but did not adopt recommendations on the following appeal options:

(1) Changing Minnesota Statutes to allow an appeal of a livestock siting decision directly to the Minnesota Court of
Appeals;

(2) Changing Minnesota Statutes to create a statewide Livestock Siting Commission appointed by the Governor or
Commissioner of Agriculture that would include broad representation of counties, townships, producers, env;ronmental
representatives, technical experts and public members.
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