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Slf ATE OF MI ESOTA 
Office of Governor Tim Pawlenty 
130 State Capitol + 75 Rev. Dr. Martin Luther King Jr. Boulevard + Saint Paul, MN 55155 

February 3, 2005 

The Honorable James P. Metzen · 
President of the Senate 
322 State Capitol 
Saint Paul, Minnesota 55155 

Dear Senator Metzen: 

The following appointment is hereby respectfully submitted, to the Senate for 
conf~rmation as required by law: 

Minnesota Environmental Quality Board: 

Brenda Elmer, 4033 2 1h Street South, Moorhead, Minnesota 56560, in the county 
of Clay, effective February 10, 2005, for a four-year term that expires on J~nuary 
5, 2009. 

Sincerely, 

Tim Pawlenty 
Governor 

TP/jb 

Enclosures 

FE3 0 7 2005 

President of the Senate 

Voice: (651) 296-3391 or (800) 657-3717 Fax: (651) 296-2089 TDD: (651) 296-0075 or (800) 657-3598 
Web site: http:/ /www.governor.state.mn.us An Equal Opportunity Employer 

Printed on recycled paper containing 15% post consumer material 



·TATE of I E 0 

XE CUTI 

TIM P AWLENTY 

GOVERNOR 

NOTICE OF APPOINTMENT 

BRE.NDA ELMER 
4033 2 Y2 Street South 

Moorhead, Minnesota 56560 
County of Clay 

Congressional District Seven 

Because of the special trust and confidence I have in your integrity, judgment and ability, I have 
appointed and ·commissioned you to have and to hold the said .office of: 

Public Meniber 

MINNESOTA ENVIRONMENT AL QUALITY BOARD 

Effective: February 10, 2005 
Term Expires: January 5, 2009 

This appointment carries with it all rights, powers, duties, and emolume~ts granted by law and 
pertaining to. this position until this appointment is superseded or annulled by me or other lawful 
authority or. by any law of this State. · 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the Great Seal of the 
State of Minnesota to be affixed at the Capitol in the City of Saint Paul? February 3, 2005. 

Governor 

Replacing: Mary Mellen 
2005 

Printed on recycled paper containing 15% post consumer material President of the Senate 



M 
Agency 
Narne: * 

ition 
Jg ht: 

Applicant 
Name:* 

(Membership position sought or enter "member" if no specific requirements exist for position sought.) 

B'C-r\~Q. EI mer 
(First Name) · · (Last Name) 

Applicant 
Address: * (Street) 

Day Phone: * .._( 2. ............. 16_..____...____. __ .....,._;;;;, __ < ZIB )790 - OSS-S 
E-MAIL: *~lll""-"l~.....,._,,llllUEA~~~"-"L-~-.ILlUlllUL.ILJLE5....llL-L-.:!llD.ll~l..__.l11-----

Cou~ty: · C. \ tA.~ · MN House of Rep District: Cf A U.S. House of Rep District: 7 
*Indicates information that wi/appear on the Office of the Secretary of State web site: www.sos.state.mn.us 

Did the Appointing Authority suggest you submit your application?· YES __ NO~ 

Any other .. jJ1formation the Nominating Person feels would be helpful to the Appointing Authority: 

'.&4c.~owv.l i"clu.Jes \"10..kc: 0i.nc& e"'asy 

(Statement may continue on reverse or attached sheets) 

I swear that! to the best of my knowledge, the above information is correct and that I satisfy all legally prescribed qualifications for the 
p . . n sou9ht. 

I 'J,,. - I- oj 
(Date) 

* If another person or group is nominating the applicant, the applicant's signature indicates consent to nomination. 

OPTIONAL STATISTICAL INFORMATION 
The following information is optional and voluntary. Information is collected for, and compiled in, the annual report on the open 
appointments process pursuant to Minnesota Statutes §15.0597. 

Race*: African American I Black 
American Indian I Alaska Nativ~ 
Asian. 

Sex: )( Female 
Male 

Disability: _Yes 
.$._No 

Political 
Party: 

Democratic-Farmer-Labor 
_Green 
_Independence 
~Republican 

Other ______ _ = No party preference 

National Origin:--------------~--
(Country of Origin or Principle Tribe) 

MAIL, FAX, OR SUBMIT 
APPLICATION IN · 
PERSON, TO: 

Office of the Secretary of State, Open Appointments 
180 State Office Building 
100 Rev. Dr. Martin Luther King, Jr., Blvd 
St. Paul, MN 55.155-1299 

Applicants will not receive an acknowledgement of submitted applications; 
the a ointin authorlt will noti ou if an interview is desired. 

_Hispanic 

-. Nat!ve Hawaiian I mcific l~ljn ·n 
JL White ~ ~ ·,. LI~ 
_ Other Race LS -
(* Select as many as apply) 

FEB 0 7 Z 05 
FAX: (651) 296-9073 
Phone: (651) 297-5845 . S 
Email: open.appointmerPs@~~h\~.Qf the enatE 



EDUCATION 

BRENDA K. ELMER · 
4033 2 Y2 Street South, Moorhead, MN 56560 

(218) 287-1680 home (218) 790-0555 cell 
Email: brendaelmer@hotmail.com 

Course Work, Masters of Arts in Public Administration, Hamline University Graduate School. 
Cour~e work completed includes Public Fiscal Management, Human Resource Management, 
Administrative Law. GPA: 4.0 

Bachelor of Arts, Political Science and Bachelor of Science, Mass Communications, 
Moorhead State University. 1994. Cum Laude. GPA: 3.41 

RELEVA~T EXPERIENCE. 

Moorhead Public Service Commission (MPSC), January 2004 toPresent 
• Appointed by Mayor; one of five commissioners confirmed by Moorhead City Council 
• Approve municipal utility budget; establish water and electric policies and rates for 

consumers (adding wireless internet in 2005); responsible for overseeing daily 
·operations such as approving payments and bids and managing employees; serve on · 
budget committee; plan for long-range projects such as Red River Valley water supply. 

Lake Agassiz Water Authority, Associate director, Summer 2004 to Present 
• New board established under North Dakota law to plan for regional water needs, 

distribute water to Red River Valley, and establish rates. 

· Legislative Experience, Minnesota House of Representatives 1995-2003 .. Served in various 
capacities in the House of Representatives: 
• Appointments Staff, Office of Governor-elect Tim Pawlenty, St. Paul, MN (2002-2003). 

On loan from the Office of. House Majority. Leader. 
• Executive Assistant, House Majority Leader Tim Pawlenty, (2001-2003). 
• Research Director, House Majority Caucus, (1998-2001 ). Supervised 14 employees. 
• Research Consultant, House Minority Caucus, (1995-1998). Responsible for Health 

and Human Services issues. 
• Constituent Senilces Writer/Caseworker, House Minority Caucus. (1995). 

OTHER PUBLIC SERVICE 

Minnesota State Colleges and Universities Trustee Candidate Advisory Council, 2003 to 
Present . · 

Interview and recomrnend candidates for Minnesota State Colleges and Universities 
Board of Trustees to Governor for consideration. 
Appointed by House Speaker Steve Sviggum. 

Minnesota Automobile Assigned Claims Bureau, Public Member, 2003 to Present 
• One of five board members implementing the Minnesota No-Fault Automobile 

Insurance ~ct by p:oviding personal ·injury protection benefits to thme~!;>p ~'flif\Yrb°l ~ 
have no policy available to them. Ul IS~ 1.5 I.' ·'· t~ l!J 

• Appo·inted by Governor.Tim Pawlenty. 

Fen n 7 r ,· .. ;) 

C j ',./ 1 t .-·~· 
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December 1, 2004 

BRENDA K. ELMER 
4033 2 1h Street South, Moorhead, MN 56560 

(218) 287-1680 home (218) 790-0555 cell 
Email: brendaelmer@hotmail.com 

Office of Governor Tim Pawlenty 
Attention John Berns 
130 State Capitol 
75 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Paul, MN 55155 

Dear John: 

Please accept this letter, resume and application for the position of public member on the 
Minnesota Environmental Quality Board. 

My background prepares me well for service on the Environmental Quality Board. As a 
'ommissioner on the Moorhead Public Service (MPS) Commission, a customer-owner 
,1unicipal utility, I have provided active leadership in developing water supply and electricity 

policies. In addition, I serve on the Lake Agassiz Water Authority, in its goal of assessing · 
regional potable water needs, identifying a supply, and developing a delivery system; helping 
me in my understanding of environmental issues. 

Finally, my legislative experience will be particularly useful in analyzing legislative proposals 
and determining appropriate state policy. 

This letter and resume highlight my experience and qualifications. Please let me know if you 
require any further information or have questions. 

Most sincerely, 

~Af/. 
Brenda K. Elmer 

FE3 0 7 2005 

President of the Senate 



OFFICE OF GOVERNOR TIM PAWLENTY 
130 State Capitol • Saint Paul, MN 55155 • ( 651) 296-0001 

w RE LEA 

FOR IMMEDIATE RELEASE: Contact: Brian McClung 
(651) 296-0001 February 3, 2005 

GOVERNOR PA WLENTY APPOINTS ELMER TO THE 
MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Saint Pa'ul -Governor Tim Pawlenty today announced the appointment of Brenda Elmer to the 
Minnesota Environmental Quality Board (EQB). 

Elmer, of Moorhead, currently serves as a member of the Moorhead Public Service 
Commission, where she has responsibility for local electric power and water supply issues. 
She also serves as an Associate Director of the Lake Agassiz Water Authority. Elmer also 
serves as a member of the Minnesota State Colleges and Universities (MnSCU) Trustee 
Candidate Advisory Council and as a public member of the Minnesota Automobile Assigned 
Claims Bureau. 

Elmer has extensive prior experience as a staff member of the Minnesota House of 
Representatives, including serving as Executive Assistant to then House Majority Leader Tim 
Pawlenty. She received a B.A. in Political Science and a B.S. in Mass Communications from 
Moorhead State University. Elmer is appointed to a public me~ber position on the EQB and 
will serve a four-year term which ends January 5, 2009. She replac·es Mary Mellen on the 
EQB. 

The Minnesota J;:nvironrriental Quality Board (EQB) help~ coordinate the actions of the major 
state agencies, and is charged. with providing the Governor and the Legislature tools to address 
environmental issues that do not fit under the other state environmental ·agencies. The board 
consists of 16 members, including five public members appointed by the Governor. 

--30--

FE3 0 7 2005 

www.governor.state.rnn.us + (651) 296-0001 + (651) 296-oos6 fc&esident of the Senate 



Statement of Economic Irerest for Public Officials 

Public Offical Information 
Environmental Quality Board 

Name: Elmer, Brenda 
Occupation: Community Volunteer 
Business 4033 2Y2 Street South 
Address: Moorhead, MN 56560 

Employer 
Name: 
Appointment 

02110105 
Date: 

Sources of Compensation 
Applicable categories 

Page 1 of2 

Name of 
Source Director Officer Owner Member Partner Employer Employee Honorari 

Moorhead 
Public 
Service 
Commission 

Name of Securities 
American Centriry Fund 
Clamos Growth Fund 
Fideltiy OTC Portfolio 
Gabelli Growth Fund 

x 

Securities 

Janus Adviser International Growth Fund 
Janus Growth & Income Fund 
Janus Mercury F1:1nd 
Selected American Shares 

Real Property 
None Reported 

President of the Senate 

Pari-Mutuel Horse Racing Interests 
None Reported 

**LINKS** 

Current Agency II Agency Index 

http://www.cfboard.state.mn.us/eis/rpdetail/rpl 18_7214.html 31712005 
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01/24/05 [REVISOR ] CKM/PT 05-1932 

Senators Bakk and Saxbaug introduced--

S.F. No. 610: Referred to the Committee on Environment and Natural Resources. 

1 A bill for an act 

2 relating to natural resources;·modifying disposition 
3 of· the snowmobile trails and enforcement account; 
4 amending Minnesota .Statutes 2004, section 84.83, 
5 subdivision 3. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 84.83, 

8 subdivision 3, is amended to read: 

9 Subd. 3. [PURPOSES FOR THE ACCOUNT.] The money deposited 

10 in the account and interest earned on that money may be expended 

11 only as appropriated by law for the following purposes: 

12 (1) for a grant-in-aid program to counties and 

13 municipalities for construction and maintenance of snowmobile 

14 trails, including maintenance of trails on lands and waters of 

15 Voyageurs National Park, on Lake of the Woods, on Rainy Lake, 

16 and on the following lakes in St. Louis County: Burntside, 

17 Crane, Echo, Little Long, Mud, Pelican, Shagawa, and Vermilion; 

18 (2) for acquisition, development, and maintenance of state 

19 recreational snowmobile trails; 

20 (3) for snowmobile safety programs; and 

21 (4) for the administration and enforcement of sections 

22 84.81 to 84.91 and appropriated grants to local law enforcement 

23 agencies. 

24 [EFFECTIVE DATE.] This section is effective July 1, 2005. 

1 



OlflZ{OJ IREVISOR l CKM/PT ~~-i!ft~ 

Senators Neuville, Marty, Jungbauer and Lourey introduced--

S.F. No. 628: Referred to the Committee on Envirollm.ent and Natural Resources. 

1 A bill for an act 

2 relating to game and fish; modifying protection .status 
3 .of great horned owls; amending Minnesota Statutes 
4 2004, section 97A.015, subdivision 52. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. .Minnesota Statutes 2004, section 97A.015, 

7 subdivision 52, is amended to read: 

8 Subd· .. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means 

9 English sparrow, ·blackbird, starling, magpie, cormorant, common 

10 pigeon, chukar partridge, quail other than bob-white quail, and 

11 mute swan,-and-greae-herned-ew~. 

1 
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04/06/05 [COUNSEL ] GK SCS0628A-1 

1 Senator moves to amend S.F. No. 628 as follows: 

2 Page 1, after line 11, insert: 

3 "Sec. 2. Minnesota Statutes 2004, section 97B.701, is 

4 amended by adding a subdivision to read: 

5 Subd. 4. [GREAT HORNED OWL.] A person who is authorized to 

6 take a great horned owl under a federal permit does not need a 

7 state permit to take a great horned owl." 

8 Amend the title as follows: 

9 Page 1, line 4, delete "section" and insert "sections" and 

10 after "52" insert "; 97B.701, by adding a subdivision" 

1 



02/01/05 [REVISOR ] CMG/JK 05-2270 

Senators Tomassoni, Bakk and Saxhaug introduced-

S. F. No. 893 Referred to the Committee on State & Local Government Operations 

1 A bill for an act 

2 relating to counties; authorizing county boards to 
3 contract for the sale of biomass; amending Minnesota 
4 Statutes 2004, section 282.04, subdivision 1. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

6 Section 1. Minnesota Statutes 2004, section 282.04, 

7 subdivision 1, is amended to read: 

8 Subdivision 1. [TIMBER SALES; LAND LEASES AND USES.] (a) 

9 The county auditor may sell timber upon any tract that may be 

10 approved by the natural resources commissioner. Except as 

11 provided in paragraph (k), the sale of timber shall be made for 

12 cash at not less than the appraised value determined by the 

13 county board to the highest bidder after not less than one 

14 week's published notice in an official paper within the county. 

15 Any timber offered at the public sale and not sold may 

16 thereafter be sold at private sale by the county auditor .at not 

17 less than the appraised va.lue thereof, until the time as the 

18 county board may withdraw the timber from sale. The appraised 

19 value of the timber and the forestry practices to be followed in 

20 the cutting of said timber shall be approved by the commissioner· 

21 of natural resources. 

22 (b) Payment of the full sale price of all timber sold on 

13 tax-forfeited lands shall be made in cash at the time of the 

24 timber sale, except in the case of oral or sealed bid auction 

25 sales, the down payment shall be no less than 15 percent of the 

Section 1 1 



02/01/05 [REVISOR ] CMG/JK 05-2270 

1 appraised value, and the balance shall be paid prior to 

2 entry except as provided in paragraph (k). In the case of 

3 auction sales that are partitioned and sold as a single sale 

4 with predetermined cutting blocks, the down payment shall be no 

5 less than 15 percent of the appraised price of the entire timber 

6 sale which may be held until the satisfactory completion of the 

7 sale or applied in whole or in part to the final cutting block. 

8 The value of each separate block must be paid in full before any 

9 cutting may begin in that block. With the permission of the 

10 county contract administrator the purchaser may enter unpaid 

11 blocks and cut necessary timber incidental to developing logging 

12 roads as may be needed to log other blocks provided that no 

13 timber may be removed from an unpaid block until separately 

14 scaled and paid for. If payment is provided as specified in 

15 this paragraph as security under paragraph (a) and no cutting 

16 has taken place on the contract, the county auditor may credit 

17 the security provided, less any down payment required for an 

18 auction sale under this paragraph, to any other contract issued 

19 to the contract holder by the county under this chapter to which 

20 the contract holder requests in writing that it be credited, 

21 provided the request and transfer is made within the same 

22 calendar year as the security was received. 

23 (c) The county board may require final settlement on the 

24 basis of a scale of cut products. Any parcels of land from 

25 which timber is to be sold by scale of cut products shall be so 

26 designated in the published notice of sale under paragraph (a), 

27 in which case the notice shall contain a description of the 

28 parcels, a statement of the estimated quantity of each species 

29 of timber, and the appraised price of each species of timber for 

30 1,000 feet, per cord or per piece, as the case may be. In those 

31 cases any bids offered over and above the appraised prices shall 

32 be by percentage, the percent bid to be added to the appraised 

33 price of each of the different species of timber advertised on 

34 the land. The purchaser of timber from the parcels shall pay in 

35 cash at the time of sale at the rate bid for all of the timber 

36 shown in the notice of sale as estimated to be standing on the 

Section 1 2 
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02/01/05 [REVISOR ] CMG/JK 05-2270 

1 land, and in addition shall pay at the sa~e rate for any 

2 additional amounts which the final scale shows to have been cut 

3 or was available for cutting on the land at the time of sale 

4 under the terms of the sale. Where the final scale of cut 

5 products shows that less timber was cut or was available for 

6 cutting under terms of the sale than was originally paid for, 

7 the excess payment shall b~ refunded from the forfeited tax sale 

8 fund upon the claim of the purchaser, to be audited and allowed 

9 by the county board as in case of other claims against the 

10 county. No timber, except hardwood pulpwood, may be removed 

11 from the parcels of land or other designated landings until 

12 scaled by a person or persons designated by the county board and 

13 approved by the commissioner of natural resources. Landings 

14 other than the parcel of land from which timber is cut may be 

15 designated for scaling by the county board by written agreement 

16 with the purchaser of the timber. The county board may, by 

17 written agreement with the purchaser and with a consumer 

18 designated by the purchaser when the timber is sold by the 

19 county auditor, and with the approval of the commissioner of 

20 natural resources, accept the consumer's scale of cut products 

21 delivered at the consumer's landing. No timber shall be removed 

22 until fully paid for in cash. Small amounts of timber not 

23 exceeding $3,000 in appraised valuation may be sold for not less 

24 than the full appraised value at private sale to individual 

25 persons without first publishing notice of sale or calling for 

26 bids, provided that in case of a sale involving a total 

27 appraised value of more than $200 the sale shall be made subject 

28 to final settlement on the basis of a scale of cut products in 

29 the manner above provided and not more than two of the sales, 

30 directly ~r indirectly to any individual shall be in effect at 

31 one time. 

32 (d) As directed by the county board, the county auditor may 

33 lease tax-forfeited land to individuals, corporations or 

14 organized subdivisions of the state at public or private sale, 

35 and at the prices and under the terms as the county board may 

36 prescribe, for use as cottage and camp sites and for 

Section 1 3 



02/01/05 [REVISOR ] CMG/JK 05-2270 

1 agricultural purposes and for the purpose of taking and removing 

2 of hay, stumpage, sand, gravel, clay, rock, marl, and black dirt 

3 from the land, and for garden sites and other temporary uses 

4 provided that no leases shall be for a period to exceed ten 

5 years; provided, further that any leases involving a 

6 consideration of more than $12,000 per year, except to an 

7 organized subdivision of the state shall first be offered at 

8 public sale in the manner provided herein for sale of timber. 

9 Upon the sale of any leased land, it shall remain subject to the 

10 lease for not to exceed one year from the beginning of the term 

11 of the lease. Any rent paid by the lessee for the portion of 

12 the term cut off by the cancellation shall be refunded from the 

13 forfeited tax sale fund upon the claim of the lessee, to be 

14 audited an.d allowed by. the county board as in case of other 

15 claims against the county. 

16 (e) As directed by the county board, the county auditor may 

17 lease tax-forfeited land to individuals, corporations, or 

18 organized subdivisions of the state at public or private sale, 

19 at the prices and under the terms as the county board may 

20 prescribe, for the purpose of taking and removing for use for 

21 road construction and other purposes tax-forfeited stockpiled 

22 iron-bearing material. The county auditor must determine that 

23 the material is needed and suitable for use in the construction 

24 or maintenance of a road, tailings basin, settling basin, dike, 

25 dam, bank fill, or other works on public or private property, 

26 and that the use would be in the best interests of the public. 

27 No lease shall exceed ten years. The use of a stockpile for 

28 these purposes must first be approved by the commissioner of 

29 natural resources. The request shall be deemed approved unless 

30 the requesting county is notified to the contrary by the 

31 commissioner of natural resources within six months after 

32 receipt of a request for approval for use of a stockpile. Once 

33 use of a stockpile has been approved, the county may continue to 

34 lease it for these purposes until approval is withdrawn by the 

35 commissioner of natural resources .• 

36 (f) The county auditor, with the approval of the county 

Section 1 4 



02/01/05 [REVISOR ] CMG/JK 05-2270 

1 board is authorized to grant permits, licenses, and leases to 

2 tax-forfeited lands for the depositing of stripping~ lean ores, 

3 tailings, or waste products from mines or ore milling plants, 

4 upon the conditions and for the consideration and for the period 

5 of time, not exceeding 15 years, as the county board may 

6 determine. The permits, licenses, or leases are subject to 

7 approval by the commissioner of natural resources. 

8 {g) Any person who removes any timber from tax-forfeited 

9 land before said timber has been scaled and fully paid for as 

10 provided in this subdivision is guilty of a misdemeanor. 

11 {h) The county auditor may, with the approval of the county 

12 board, and without first offering at public sale, grant leases, 

13 for a term not exceeding 25 years, for the removal of peat and 

14 for the production or removal of closed-loop biomass as defined 

15 in section 216B.2424, subdivision 1, or short· rotation woody 

16 crops from tax-forfeited lands upon the terms and conditions as 

17 the county board may prescribe. Any lease for the removal of 

18 peat from tax-forfeited lands must first be reviewed and 

19 approved by the commissioner of natural resources if the lease 

20 covers 320 or more acres. No lease for the removal of peat 

21 shall be made by the county auditor pursuant to this section 

22 without first holding a public hearing on the auditor's 

23 intention to lease. One printed notice in a·1egal newspaper in 

24 the county at least ten days before the hearing, and posted 

25 notice in the courthouse at least 20 days before the hearing 

26 shall be given of the hearing. 

27 {i) Notwithstanding any provision of paragraph {c) to the 

28 contrary, the St. Louis County auditor may, at the discretion of 

29 the county board, sell timber to the party who bids the highest 

30 price for all the several kinds of timber, as provided for sales 

31 by the commissioner of natural resources under section 90.14. 

32 Bids offered over and above the appraised price need not be 

33 applied proportionately to the appraised price of each of the 

34 different species of timber. 

35 {j) In lieu of any payment or deposit required in paragraph 

36 {b), as directed by the county board and under terms set by the 

Section 1 5 



02/01/05 [REVISOR ] CMG/JK 05-2270 

1 county board, the county auditor may accept an irrevocable bank 

2 letter of credit in the amount equal to the amount otherwise 

3 determined in paragraph (b), exclusive of the down payment 

4 required for an auction sale in paragraph (b). If an 

5 irrevocable bank letter of credit is provided under this 

6 paragraph, at the written request of the purchaser, the county 

7 may periodically allow the bank letter of credit to be reduced 

8 by an amount proportionate to the value of timber that has been 

9 harvested and for which the. county has received-payment. The 

10 remaining amount of the bank letter of credit after a reduction 

11 under this paragraph must not be less than 20 percent of the 

12 value of the timber purchased. If no cutting of timber has 

13 taken place on the contract for which a letter of credit has 

14 been provided, the county may allow the transfer of the letter 

15 of credit to any other contract issued to the contract holder by 

16 the county under this chapter to which the contract holder 

17 requests in writing that it be credited. 

18 (k) A county board may, without first offering at public 

19 sale, enter into a contract with a municipal public utility as 

20 defined in section 216B.02 or to an organized or incorporated 

21 governmental subdivision of the state for the sale of 

22 closed-loop biomass, as defined in section 216B.2424, 

23 subdivision 1, or short rotation woody crops. 

6 



04/04/05 [COUNSEL ] GK SCS0893A-l 

1 Senator moves to amend S.F. No. 893 as follows: 

2 Page 1, lines 10 and 11, delete the new language 

3 Page 2, line 2, delete the new language 

4 Page 5, line 15, delete "short rotation" and insert 

5 "short-rotation" 

6 Page 5, lines 18 and 20, after "peat" insert " closed-loop 

7 biomass, or short-rotation woody crops" 

8 Page 6, delete lines 18 to 23 

1 
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02/22/05 [REVISOR ] JMR/MD 05-2698 

Senators Bakk, Tomassoni and Saxhaug introduced--

S.F. No. 1342: Referred to the Committee on Environment and Natural Resources. 

1 A bill for an act 

2 relating to natural resources; modifying certain 
3 exemptions for an iron nugget production scale 
4 demonstration facility; amending Laws 2004, chapter 
5 220, section 1. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Laws 2004, chapter 220, section 1, is amended 

8 to read: 

9 Section 1. [ENVIRONMENTAL REVIEW; IRON NUGGET PRODUCTION 

10 SCALE DEMONSTRATION FACILITY EXEMPTION.] 

11 (a) The first iron nugget production scale demonstration 

12 facility that meets all of the criteria in this section shall be 

13 exempt from environmental review under Minnesota Statutes, 

14 chapter 1160 and Minnesota Rules, chapter 4410. The qualifying 

15 project must: 

16 (1) be the first iron nugget production scale demonstration 

17 fa~ility in Minnesota; 

18 (2) involve a single rotary hearth furnace of maximum 

19 ettes~de pitch circle diameter, as measured from the midpoint of 

20 · hearth to the midpoint of hearth, of 60 meters; 

21 (3) be located outside the area adjacent to the north shore 

22 of Lake Superior classified as the lake orientation zone in the 

23 Department of Natural Resources report entitled "North Shore 

14 Characterization Study"; and 

25 (4) have complete permit applications submitted to the 

Section 1 1 



' 
02/22/05 [REVISOR ] JMR/MD 05-2698 

1 appropriate state agencies in-ea%enear-year-%664 by June 30, 

2 2005, for all permits required to construct and operate the 

3 facility. 

4 (b) The Department of Natural Resources, the Environmental 

5 Quality Board, the Pollution Control Agency, and any other state 

6 agency with applicable permit-granting authority shall provide 

7 public notice for any necessary permits for the iron nugget 

8 production scale demonstration facility within four months of 

9 receiving complete applications •. 

10 (c) If the first iron nugget production scale demonstration 

11 facility to qualify for this exemption is proposed at a 

12 stationary source that has permitted taconite pellet furnaces, 

13 permanent shutdown of those pellet furnaces, prior to start-up 

14 of the iron nugget production scale demonstration facility, 

15 shall be a requirement in the iron nugget production scale 

16 demonstration facility air quality permit. The shutdown of 

17 these furnaces shall not be creditable in calculating the "net 

18 emissions increase," as defined in Code of Federal Regulations, 

19 title 40, section 52.21, for this project. 

20 (d) The Pollution Control Agency shall strive in the 

21 permitting process to assure the lowest mercury emissions 

22 reasonably possible. 

23 (e) Permit applications must comply with applicable law, 

24 except that an iron nugget production scale demonstration· 

25 facility that meets the criteria in this section is exempt from 

26 environmental review under Minnesota Statutes, chapter 1160 and 

27 Minnesota Rules, chapter 4410, and the company is not required 

28 to perform an environmental review before permits are issued for 

29 the iron nugget production scale demonstration facility. 

30 {f) The construction and operation of the iron nugget 

31 production scale demonstration facility will demonstrate whether 

32 the technology is technically and economically feasible at this 

33 larger scale. Environmental data from the operation of the iron 

34 nugget production scale demonstration facility may be used in 

35 the environmental review and permitting of commercial scale 

36 facilities built elsewhere in Minnesota. 

Section 1 2 
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1 (g) The exemption does not affect any existing permit 

2 requirement that may require environmental review for a 

3 commercial scale iron nugget facility at an existing taconite 

4 facility located within the area adjacent to the north shore of 

5 Lake Superior classified as the lake orientation zone in the 

6 Department of Natural Resources report entitled "North Shore 

7 Characterization Study." 

8 [EFFECTIVE DATE.] This section is effective the da:fi,, 

9 following final enactment. 
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04/06/05 [COUNSEL ] CEB SCS1342A-1 

Senator moves to amend S.F. No. 1342 as follows: 

Page 1, after line 6, insert: 

"Section 1. Minnesota Statutes 2004, section 116.915, 

subdivision 3, is amended to read: 

Subd. 3. [PROGRESS REPORTS.] The commissioner, in 

cooperation with the director of the Office of Environmental 

Assistance, shall submit progress reports to the legislature on 

October 15, 2001, and October 15, 2005. The reports ~hall 

address the state's success in meeting the mercury release 

reduction goals of subdivision 1, and discuss whether different 

voluntary or mandatory reduction strategies are needed. The 

reports shall also discuss whether the reduction''' goals are still 

appropriate given the most recent information regarding mercury 

risks. In the report due October 15, 2005, the commissioner 

shall describe the reductions made in mercury emissions since 

1990 by each individual sector, including, but not limited to, 

materials processing, energy production, and intentional use, 

and shall estimate the amount of the reduction achieved in each 

sector overall and specifically as a result of implementing a 

20 voluntary reduction plan. The report must also contain revised 

21 estimates of mercury emissions by individual sectors in 1990, 

22 1995, 2000, and 2005." 

23 Renumber the sections in sequence and correct the internal 

24 references 

25 Amend the title accordingly 

1 
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Senators Bakk, Saxhaug and Sams introduced--

S.F. No. 1534: Referred to the Committee on Environment and Natural Resources. 

l A bill for an act 

2 relating to natural resources; modifying snowmobile 
3 state trail sticker provisions; providing for payment 
4 o·f trail maintenance costs; providing for trail 
5 easement acquisition; appropriating money; amending 
6 Minnesota Statutes 2004, sections 84.8205, subdivision 
7 l; 84.83, by adding ~ubdivisions. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

9 Section 1. Minnesota Statutes 2004, section 84.8205, 

10 subdivision 1, is amended to read: 

11 Subdivision 1. [STICKER REQUIRED; FEE.] A person may not 

12 operate a snowmobile enae-is-ftoe-regiseered-ift-enis-seate on a 

13 state or grant-in-aid snowmobile trail unless a snowmobile state 

14 trail sticker is affixed to the snowmobile. The commissioner of 

15 natural resources shall issue a sticker upon application and 

16 payment of a $%5 $30 fee. The sticker is valid from November l 

17 through April 30. Fees collected under this section shall be 

18 deposited in the state treasury and credited to the snowmobile 

19 trails and enforcement account in the natural resources fund and 

20 must be used for grants-in-aid. 

21 Sec. 2. Minnesota Statutes 2004, section 84.83, is amended 

22 by adding a subdivision to read: 

23 Subd. 3a. [PAYMENT OF MAINTENANCE COSTS.] The commissioner 

24 must pay 90 percent of the maintenance costs under subdivision 

~ 3, clause (1), except that trail grooming must be paid at.a rate 

26 of at least $80 per hour. 
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1 Sec. 3. Minnesota Statutes, section 84.83, is amended by 

2 adding a subdivision to read: 

3 Subd. 6. [EASEMENT ACQUISITION; APPROPRIATION.] (a) The 

4 position of trails acquisition coordinator is created in the 

5 classified service under the commissioner of natural resources. 

6 The coordinator is responsible for acquiring easements for 

7 permanent recreational snowmobile trails. 

8 (b) $500,000 is annually appropriated from the snowmobile 

9 trails and enforcement account to the commissioner to acquire 

10 easements for permanent recreational snowmobile trails. 

2 



Senate Counsel, Research, 
and Fiscal Analysis 

G-17 STATE CAPITOL 

75 REV. DR. MARTIN LUTHER KING, JR. BLVD. 

ST. PAUL, MN 55155-1606 
(651) 296-4791 

FAX: (651) 296-7747 

Jo ANNE ZOFF SELLNER 

DIRECTOR 

enate 
State of Minnesota 

S. 1809 - innesota Conservation Heritage 
Foundation 

Author: Senator Saveer Chaudhary ~ 

Prepared by: Greg Knopff, Legislative Analyst , 
phone: 651-296-9399 fax: 6 -296-7747 
e-mail: gregory.knopff@senate.leg.state.mn.us 

Date: April 5, 2005 

Section 1 [Foundation Definition] defines "foundation" as the Minnesota Conservation 
Heritage Foundation for the purposes of the Environment and Natural Resources Trust 
Fund chapter. 

Section 2 [Traditional Funding Sources] eliminates the requirement for a determination 
of the state budget from traditional sources. 

$ection 3 [Audit] requires an audit by the Legislative Auditor of the books and records 
of the Minnesota Conservation Heritage Foundation. 

Section 4 [Minnesota Conservation Heritage Foundation] 

Subdivision 1 [Membership] establishes the Minnesota Conservation Heritage 
Foundation Board of 11 members appointed by the Governor, with the advice and consent 
of the Minnesota Senate. The terms of the members are six years and not more than six 
members may be from one political party. At least one member must be appointed from 
each congressional district. Board members must demonstrate expertise and experience 
in natural resources management and not be a paid employee of a natural" resource 
management organization. Board members may be removed by a vote of eight board 
members in favor of removal. 

Subdivision 2 [ Chair; Vice Chair] provides that the chair of the board is selected 
by the Governor and the vice chair selected qy the members. 



Subdivision 3 [Quorum] provides that a quorum is a majority of the· board 
members. A vote to hire or remove a director or to use funds for debt service requires 
eight votes in favor. 

Subdivision 4 [Duties] directs the board to adopt a strategic plan and make 
expenditures as required. The board may adopt operating and grant-making procedures. 
If rulemaking is necessary, the board may use the expedited rulemaking process. 

Subdivision 5 [Statutory Appropriation; Trust Fund] provides a statutory annual 
appropriation, beginning July 1, 2007, of 5.5 percent of the corpus of the Environment and 
Natural Resources Trust Fund that is available until expended. 

Subdivision 6 [Statutory Appropriation; Conservation Heritage Account] 
creates a Conservation Heritage Account in the Natural Resources Fund and provides a 
statutory appropriation of the account that is available until expended. 

Subdivision 7 [Gifts] allows the foundation to accept gifts of money or property 
and use it for the purposes for which it is granted. The Commission~r of Finance shall 
maintain the necessary accounts for this purpose. Interest in lands may be sold as 
provided for DNR land sales. 

Section 5 [Information Gathering] allows the foundation flexibility in gathering 
information for establishing priorities. 

Section 6 [Expenditures] spells out the general purposes of the expenditures from the 
Environment and Natural Resources Trust Fund and provides a priority for spending on 
Reinvest in Minnesota resources purposes. Money may be used for projects with a 
recreational purpose. Money from the Conservation Heritage Account or funds from 
sources other than the Environment and Natural Resources Trust Fund may be used for 
administrative purposes. 

Section 7 [Strategic Plan] requires a ten-year strategic plan for expenditures by the 
foundation that must be updated every two years. Funding allocation decisions must be 
according to the strategic plan. By January 15 of each odd-numbered year, the plan must 
be submitted to the chairs of the House and Senate committees with jurisdiction over 
environment and natural resources policy and finance. 

Section 8 [Public Meetings] eliminates the requirement to attempt to meet at least once 
each biennium in each of the state's congressional districts. 

Sections 9 and 10 [Peer Review] eliminates the requirement that all research projects 
must be peer reviewed and gives the foundation some discretion on whether peer review 
is used and a peer review panel is established. · 
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Section 11 [Administration] makes a number of technical changes to the current law on 
administration related to the transfer of authority from the LCMR to the foundation and 
provides that: 

1. the administrative expenses cap is $500,000; 

2. spe~ific activities are considered conflicts of interest; and 

3. the biennial report must include a summary of the foundation's conservation 
achievements and a description of how the projects relate to the constitutional 
dedication of the Environment and Natural Resources Trust Fund. 

Sections 12 to 14 [Technical] 

Section 15 [LAWCON Funds] allocates $1.5 million per year to the Conservation 
Heritage Account from the state Land and Water Conservation (LAWCON) Account, 
beginning on July 1, 2007. 

Section 16 [Technical] 

Section 17 [Critical Habitat License Plates] allocates $3 million per year to the 
Conservation Heritage Account from the revenue received from the sale of critical habitat 
license plates, beginning on July 1, 2007. 

Section 18 [Lottery in Lieu Funds] allocates $1.5 million to the Conservation Heritage 
Account from lottery in lieu of sales tax money, beginning on July 1, 2007. Of this amount, 
$1 million is from money that would otherwise be deposited in the Heritage Enhancement 
Account and $500,000 would be otherwise dedicated for local trail grants. 

Section 19 [Transition] provides that the staff of the LCMR will provide administrative 
assistance to the foundation until June 30, 2007. Money saved by elimination of the 
Citizens Advisory Committee (CAC) shall be used for the administrative expenses ofthe 
foundation. · 

Section 20 [Initial Appointments] provides for staggered appointments of the initial 
members of the foundation. 

Section 21 [Repealer] repeals statutory language related to the LCMR and the CAC and 
requirements for expenditures of the Environment and Natural Resources Trust Fund. 

Section 22 [Effective Date] makes the act effective the day following final enactment. 

GK:dv 

3 



03/01/05 [REVISOR ] CKM/SA 05-3159 

Senators Chaudhary, Pariseau and Ruud introduced--

S.F. No. 1809: Referred to the Committee on Environment and Natural Resources. 

~ A bill for an act 

2 relating to natural resources; creating the Minnesota 
3 Conservation Heritage Foundation; eliminating the 
4 Legislative Commission on Minnesota Resources; 
5 providing for disposition of certain revenues; 
6 appropriating money; amending Minnesota Statutes 2004, 
7 sections 116P.02, by adding a subdivision; 116P.03; 
8 116P.04, subdivision 5; 116P.07; 116P.08, subdivisions 
9 3, 5, 6, ·7, by adding a subdivision; 116P. 09; 116P .10; 

10 116P.ll; 116P.12, subdivision 2; 116P.14, subdivision 
11 2; 116P.15, subdivision 2; 168.1296, subdivision 5; 
12 297A.94; proposing coding for new law in Minnesota 
13 Statutes, chapter 116P; repealing Minnesota Statutes 
14 2004, sections 116P.02, subdivision 2 and 5; 116P.05; 
15 116P.06; 116P.08, subdivisions 1, 4. 

·16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

17 Section 1. Minnesota Statutes 2004, section 116P.02, is 

18 amended by adding a subdivision to read: 

19 Subd. 4a. [FOUNDATION.] "Foundation 11 means the Minnesota 

20 Conservation Heritage Foundation created under section 116P.061. 

21 Sec. 2. Minnesota Statutes 2004, section 116P.03, is 

22 amended to read: 

23 116P.03 [TRUST FUND NOT TO SUPPLANT EXISTING FUNDING.] 

24 tat The trust fund may not be used as a substitute for 

25 traditional sources of funding environmental and natural 

26 resources activities, but the trust fund shall supplement the 

27 traditional sources, including those sources used to support the 

28 criteria in section 116P.08, subdivision ~ la. The trust fund 

29 must be used primarily to support activities whose benefits 

30 become available only over an extended period of time. 

Section 2 1 
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4 eseabi±sbed-aftd-±fte%ttde-a-eompar±seft-o£-ebe-amottfte-±ft-ebe-repere 

5 ttftder-seee±eft-%%6P.097-sttbd±v±s±eft-7• 

6 Sec. 3. Minnesota Statutes 2004, section 116P.04, 

7 subdivision 5, i~ amended to read: 

8 Subd. 5. [AUDITS REQUIRED.] The legislative auditor shall 

9 audit trust fund expenditures to ensure that the money is spent 

10 for the purposes provided in ebe-eemm±ss±eftis-bttdgee-p%aft the 

11 Minnesota Constitution, article XI, section 14, and the 

12 foundation's strategic plan developed under section 116P.08. In 

13 addition, the legislative auditor shall audit the books and 

14 records of the foundation on an annual basis under sections 

15 3.971 and 3.972, subject to the resources of the legislative 

16 auditor, to ensure that the expenditures and operations of the 

17 foundation are consistent with the requirements of this 

18 chapter. The legislative auditor may recoup the expenses for 

19 audits under this subdivision from amounts available to the 

20 foundation under section 116P.061, subdivision 6. 

21 Sec. 4. [116P.061] [MINNESOTA CONSERVATION HERITAGE 

22 FOUNDATION.] 

23 Subdivision 1. [MEMBERSHIP.] (a) The Minnesota 

24 Conservation Heritage Foundation is created pursuant to section 

25 15.012, paragraph (a), and is governed by a board of 11 

26 members. The term of members is six years and until their 

27 successors have been appointed. Each board member shall be 

28 appointed by the governor with the advice and consent of the 

29 senate. Not more than six board members shall belong to the 

30 same political party. The governor shall select at least one 

31 member from each congressional district. 

32 (b) To be eligible for appointment to the foundation board, 

33 a prospective board member must: (1) demonstrate expertise and 

34 experience in the science, policy, or practice of the 

35 protection, conservation, preservation, and enhancement of the 

36 state's air, water, land, fish, wildlife, and other natural 
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1 resources; and (2) not be a paid-employee of an organization 

2 whose primary mission is the protection, conservation, 

3 preservation, and enhancement of natural resources. Prior 

4 service on multimember boards with grant-making responsibilities 

5 or prior experience in the management of a business enterprise 

6 is also recommended. 

7 (c} Except as provided in this section, the terms, 

8 compensation, and removal of members and filling of vacancies on 

9 the foundation board shall be as provided in section 15.0575. A 

10 member may be removed from the foundation board upon a 

11 supermajority of eight votes in favor of the removal of that 

12 member. 

13 Subd. 2. [CHAIR; VICE CHAIR.] The governor shall select a 

14 board member to serve as chair for a term concurrent with that 

15 of the governor. If a vacancy occurs in the position of chair, 

16 the governor shall select a new chair to complete the unexpired 

17 term. The chair shall be the principal executive officer of the 

18 foundation and shall preside at meetings of the board. The 

19 chair shall organize the work of the foundation and may make 

20 assignments to board members, appoint committees, and give 

21 direction to the foundation staff. The members of the board 

22 shall select a vice chair. 

23 Subd. 3. [QUORUM.] Except when otherwise specified, a 

24 majority of the foundation shall constitute a quorum and the act 

25 or decision of a majority of members present, if at least a 

26 quorum is present, shall be the act or decision of the 

27 foundation. If a vacancy exists on the foundation, a majority 

28 of the remaining members constitutes a quorum. A supermajority 

29 of eight members in favor is required·for: (1) hiring or 

30 removing an executive director for the foundation, if any; or 

31 (2) using funds for debt service on bonds. 

32 Subd. 4. [DUTIES.] The foundation board shall adopt a 

33 strategic plan as provided in section 116P.08 and shall make 

34 expenditures as provided in that section. The board may adopt 

35 operating and grant-making procedures by order of the board to 

36 fulfill its duties under ·this chapter. If the board finds that 
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1 it must adopt rules for its operations, the board may use the 

2 process for rulernaking provided under section 14.389. 

3 Subd. 5. [APPROPRIATION.] Beginning July 1, 2007, and on 

4 July 1 of each year thereafter, the amount of the environment 

5 and natural resources trust fund that may be appropriated under 

6 the terms of article XI, section 14, of the Minnesota 

7 Constitution is appropriated to the foundation for expenditures 

8 made according to section 116P.08, subdivision la, paragraph 

9 (a), and is available until expended. 

10 Subd. 6. [APPROPRIATION; CONSERVATION HERITAGE ACCOUNT.] A 

11 conservation heritage account is created in the natural 

12 resources fund. Money in the account is annually appropriated 

13 to the foundation for the purposes of section 116B.08, 

14 subdivision la, paragraph (b), and is available until expended. 

15 Subd. 7. [GIFTS.] The foundation may accept and use grants 

16 of money or property from the United States or other granters 

17 for any purpose pertaining to the activities of the foundation. 

18 Any money or property so received is appropriated and dedicated 

19 for the purposes for which it is granted and shall be expended 

20 or used solely for such purposes according to federal laws and 

21 regulations pertaining thereto, subject to applicable state laws 

22 and rules as to manner of expenditure or use. The foundation 

23 may make subgrants of any money received to other agencies, 

24 units of local government, private individuals, private 

25 organizations, and private nonprofit corporations. Appropriate 

26 funds and accounts shall be maintained by the commissioner of 

27 finance to comply with this section. Lands and interests in 

28 lands received may be sold or exchanged according to chapter 94. 

29 Sec. 5. Minnesota Statutes 2004; section 116P.07, is 

30 amended to read: 

31 116P.07 [INFORMATION GATHERING.] 

32 The eomm~ss~oft foundation board may convene public forums 

33 or employ other methods to gather information for establishing 

34 priorities for funding. 

35 Sec. 6. Minnesota Statutes 2004, section 116P.08, is 

36 amended by adding a subdivision to read: 

Section 6 4 
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1 Subd. la. [EXPENDITURES.] .(a) The amount appropriated to 

2 the Minnesota Conservation Heritage Foundation from the 

3 environment and natural resources trust fund under section 

4 116P.061, subdivision 5, may be spent only for the public 

5 purpose of protection, conservation, preservation, and 

6 enhancement of the state's air, water, land, fish, wildlife, and 

7 other natural resources. Expenditures by the foundation under 

8 this paragraph must be consistent with article XI, section 14, 

9 of the Minnesota Constitution and the strategic plan adopted 

10 under subdivision 3 and must demonstrate a direct benefit to the 

11 state's natural resources. Expenditures for the purposes 

12 described in section 84.95, subdivision 2, shall be a priority 

13 for the foundation under this paragraph. Nothing in this 

14 paragraph precludes the granting of funds for a project with a 

15 recreational purpose if the project is consistent with article 

16 XI, section 14, of the Minnesota Constitution. 

17 (b) Money appropriated to the foundation under section 

18 116P.061, subdivision 6, or from a source other than the trust 

19 fund may be used for the administrative costs of the foundation 

20 or for any other purpose consistent with the statutory 

21 provisions governing the souice of the funds and the 

22 foundation's mission and strategic plan. 

23 Sec. 7. Minnesota Statutes 2004, section 116P.08, 

24 subdivision 3, is amended to read: 

25 Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The cemm±ss±eft 

26 foundation shall adopt a strategic plan for making expenditures 

27 £rem-ene-erttse-£ttnd, including identifying the priority areas 

28 for funding for the next s±x ten years. The strategic plan must 

29 be updated every two years. ~ne-p~an-±s-ad~±sery-en~y The 

30 foundation shall make funding allocation decisions and make 

31 expenditures on an annual basis according to the strategic plan. 

32 ~ The cemm±ss±en foundation shall submit the plan,-as-a 

33 recemmendae±en7 to the nettse-e£-represeneae±~es-Ways-and-Means 

34 and-senaee-P±nance-eemm±eeees chairs of the house and senate 

35 committees with jurisdiction over environment and natural 

36 resources policy and finance by January ~ 15 of each 
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1 odd-numbered year according to section 116P.09, subdivision 7. 

2 tbt-~he-eomm±ss±on-may-aeeepe-or-mod±£y-the-dra£t-o£-ehe 

3 seraeeg±e-p±an-sttbm±ttea-eo-±t-by-the-adv±sory-eomm±ttee-be£ore 

4 vot±ng-on-the-p±anis-aaopt±on. 

5 Sec. 8. Minnesota Statutes 2004, section 116P.08, 

6 subdivision 5, js amended to read: 

7 Subd. 5. [PUBLIC MEETINGS.] All adv±sory-eomm±ttee-ana 

8 eomm±ss±on foundation meetings must be open to the public. ~he 

9 eomm±ss±on-sha±±-attempt-to-meet-at-±east-onee-±n-eaeh-0£-the 

10 stateis-eongress±ona±-a±str±ets-attr±ng-eaeh-b±enn±ttm• 

11 Sec. 9. Minnesota Statutes 2004, section 116P.08, 

12 subdivision 6, is amended to read: 

13 Subd. 6. [PEER REVIEW.] (a) Research proposals must 

14 include a stated purpose, timeline, potential outcomes, and an 

15 explanation of the need for the research. All research 

16 proposals mttst should be re~±ewea-by-a-peer-rev±ew-pane± 

17 peer-reviewed before receiving an appropriation. Peer reviews 

18 shall be considered by the foundation board in evaluating a 

19 research project proposal. The board may establish a peer 

20 review panel under subdivision 7 to assist its work. 

21 (b) ~n-eonattet±ng-researeh-proposa±-rev±ews,-the-peer 

22 rev±ew-pane± A peer review report on a proposed research 

23 project, prepared for a research proposal review, shall: 

24 (1) comment on the methodology proposed and whether it can 

25 be expected to yield appropriate and useful information and 

26 data; and 

27 (2) comment on the need for the research and about similar 

28 existing information available, if any;-ana 

29 t3t-repo~t-to-the-eomm±ss±on-ana-aav±sory-eomm±ttee-on 

30 e±attses-t±t-ana-t%t• 

31 tet-~he-peer-rev±ew-pane±-also-mttst-rev±ew-eomp±etea 

32 researeh-proposa±s-that-have-reee±vea-an-appropr±at±on-ana 

33 eomment-ana-report-ttpon-whether-the-projeet-reaehea-the-±ntenaea 

34 goa±s. 

35 Sec. 10. Minnesota Statutes 2004, section 116P.08, 

36 subdivision 7, is amended to read: 
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1 Subd. 7. [PEER REVIEW PANELL MEMBERSHIP; DUTIES.] tat If 

2 established by the foundation: 

3 .Jl:l the peer review panel must consist of at least five 

4 members who are knowledgeable in general research methods in the 

5 areas of environment and natural resources. Not more than two 

6 members of the panel may be employees of state agencies in 

7 Minnesota•L 

8 tot J.ll the eomm±ss±on foundation shall select a chair 

9 every two years who shall be responsible for convening meetings 

10 of the panel as often as is necessary to fulfill its duties as 

11 prescribed in this section. Compensation of panel members is 

12 governed by section 15.059, subdivision 3; and 

13 (3) the peer review panel must review completed research 

14 proposals that have received an appropriation and comment and 

°15 report upon whether the project reached the intended goals. 

16 Sec. 11. Minnesota Statutes 2004, section 116P.09, is 

17 amended to read: 

18 116P.09 [ADMINISTRATION.] 

19 Subdivision 1. [ADMINISTRATIVE AUTHORITY.] The 

20 eomm±ss±on foundation may appoint legal and other personnel and 

21 consultants necessary to carry out functions and duties of the 

22 eomm±ss±on foundation. Permanent employees shall be in the 

23 unclassified service. In addition, the eo:mm±ss±on foundation 

24 may request staff assistance and data from any other agency of 

25 state government as needed for the execution of the 

26 responsibilities of the eomm±ss±on-atto-ao~±so~y 

27 eomm±eeee foundation and an agency must promptly furnish it. 

28 Subd. 2. [LIAISON OFFICERS.] The eomm±ss±ott foundation 

29 shall request each department or agency head of all st~te 

30 agencies with a direct interest and responsibility in any phase 

31 of environment and natural resources to appoint, and the latter 

32 shall appoint for the agency, a liaison officer who shall work 

33 closely with the eomm±ss±on foundation and its staff. 

34 Subd. 3. [APPRAISAL AND EVALUATION.] The eomm±ss±on 

35 foundation shall obtain and appraise information available 

36 through private organizations and groups, utilizing to the 
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1 fullest extent possible studies,_. data, and reports previously 

2 prepared or currently in progress by public agencies, private 

3 organizations, groups, and others, concerning future trends in 

4 the protection, conservation, preservation, and enhancement of 

5 the state's air, water, land, forests, fish, wildlife, native 

6 vegetation, and other natural resources. Any data compiled by 

7 the eomm±ss±on foundation shall be made available to any 

8 standing or interim committee of the legislature upon the 

9 request of the chair of the respective committee. 

10 Subd. 4. [PERSONNEL.] Persons who are employed by a state 

11 agency to work on a project and are paid by an appropriation 

12 from the trust fund are in the unclassified civil service, and 

13 their continued employment is contingent upon the availability 

14 of money from the appropriation~ When the appropriation has 

15 been spent, their positions must be ca~celed and the approved 

16 complement of the agency reduced accordingly. Part-time 

17 employment of persons for a project is authorized. ~ne-ttse-0£ 

18 eiass±£±ed-empioyees-±s-attthof±zed-wnen-appfo~ed-as-paft-o£-tne 

19 wofk-pfogfam-feqtt±fed-by-seet±on-%%6P.957-sttbd±~±s±on-~7 

20 pafagfapn-tet• 

21 Subd. 5. [ADMINISTRATIVE EXPENSE.] ~ne-profated-expenses 

22 feiated-to-eomm±ss±on-adm±n±stfat±on-o£-tne-trttst-£ttnd-may-not 

23 exeeed-an-amottnt-eqttai-to-£ottr-pereent-o£-tne-amottnt-a~a±iabie 

24 £of-appfOpf±at±on-o£-tne-trttst-£ttnd-£or-tne-b±enn±ttm The 

25 foundation's administrative expenses may not exceed $500,000 

26 annualli. 

27 Subd. 6. [CONFLICT OF INTEREST.]~ A eomm±ss±on 

28 foundation board member, ad~±sofy-eomm±ttee-membef7 ~peer 

29 review panelist, or an employee of the eomm±ss±on foundation may 

30 not participate in or vote on a decision of the eomm±ss±on7 

31 ad~±sofy-eomm±ttee7 foundation or a peer review panel relating 

32 to an organization in which the member, panelist, or employee 

33 has either a direct or indirect personal financial interest. 

34 While serving on the %eg±siat±~e-eomm±ss±on1-ad~±sory-eomm±ttee7 

35 foundation board or peer review panel, or be±ng while an 

36 employee of the eomm±ss±on foundation, a person shall avoid any 
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1 potential conflict of interest •. ·A conflict of interest exists 

2 if the person: 

3 (1) would receive a direct or indirect personal financial 

4 benefit from an entity proposing a project for funding by the 

5 foundation or from a proposal under review for funding by the 

6 foundation; 

7 (2) serves as an employee, consultant, or governing board 

8 member of an entity proposing a project for funding by the 

9 foundation; or 

10 (3) has a family relationship with a project proposer or a 

11 staff or board member of an entity proposing a project for 

12 funding by the foundation. 

13 (b) The foundation must develop procedures to identify a 

14 conflict of interest during the initial proposal review 

15 process. If a conflict is found to exist, the person must 

16 notify the foundation in writing and may not advocate for or 

17 against the proposal or vote on the proposal. 

18 Subd. 7. [REPORT REQUIRED.] The eomm±ss±on foundation 

19 shall, by January 15 of each odd-numbered year, submit a report 

20 to the governor1-tne-ene±rs-0£-tne-nottse-eppropr±et±ons-end 

21 senete-£±nenee-eomm±ttees7 and the chairs of the house and 

22 senate committees on with jurisdiction over environment and 

23 natural resources policy and finance. Copies of the report must 

24 be available to the public. The report must include a summary 

25 of the foundation's conservation achievements during the 

26 reporting period and: 

27 (1) a copy of the current strategic plan; 

28 (2) a description of each project receiving money from the 

29 trust fund during the preceding biennium and how the project 

30 relates to the constitutional dedication of the trust fund and 

31 to the foundation's current strategic plan; 

32 (3) a summary of any research project completed in the 

33 preceding biennium; 

34 (4) recommendations to implement successful projects and 

35 programs into a state agency's standard operations; 

36 (5) to the extent known by the eomm±ss±on foundation, 
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1 descriptions of the projects ant~cipated to be supported by the 

2 trust fund during the next biennium; 

3 (6) the source and amount of all revenues collected and 

4 distributed by the eomm±ss±oft foundation, including all 

5 administrative and other expenses; 

6 (7) a description of the assets and liabilities of the 

7 trust fund; 

8 (8) any findings or recommendations that are deemed proper 

9 to assist the legislature in formulating legislation; 

10 (9) a list of all gifts and donations with a value over 

11 $1,000; 

12 (10) a comparison of the amounts spent by the state for 

13 environment and natural resources activities through the most 

14 recent fiscal year; and 

15 (11) a copy of the most recent compliance audit. 

16 Sec. 12. Minnesota Statutes 2004, section 116P.10, is 

17 amended to read: 

18 116P.10 [ROYALTIES, COPYRIGHTS, PATENTS.] 

19 ~h±s-seet±oft-spp±±es-to-projeets-sttpportea-by-the-trttst 

20 £ttfta-sfta-the-o±±-overehsrge-moftey-re£errea-to-±ft-seet±oft-4•97±7 

21 sttba±v±s±oft-z7-eseh-0£-wh±eh-±s-re£errea-to-±ft-th±s-seet±oft~ss-s 

22 il£ttfta•u The trust fund owns and shall take title to the 

23 percentage of a royalty, copyright, or patent resulting from a 

24 project supported by the trust fund equal to the percentage of 

25 the project's total funding provided by the trust fund. Cash 

26 receipts resulting from a royalty, copyright, or patent, or the 

27 sale of the trust fund's rights to a royalty, copyright, or 

28 patent, must be credited immediately to the principal of 

29 the trust fund. Receipts from Minnesota future resources fund 

30 projects must be credited to the trust fund. Before the 

31 foundation decides to fund a project ±s-±fte±ttaea-±ft-the-bttaget 

32 p±aft, the eomm±ss±oft foundation may vote to relinquish the 

33 ownership or rights to a royalty, copyright, or patent resulting 

34 from a project supported by the trust fund to the project's 

35 proposer when the amount of the original grant or loan, plus 

36 interest, has been repaid to the trust fund. 
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1 Sec. 13. Minnesota Statutes 2004, section 116P.ll, is 

2 amended to read: 

3 116P.ll [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

4 (a) The amount biennially available from the· trust fund for 

5 the bttdgee-p±eft~de~e±oped-by-ehe-eom:m.±ss±oft foundation under 

6 section 116P.061, subdivision 5, is as defined in the Minnesota 

7 Constitution, article XI, section 14. 

8 (b) Any appropriated funds not encumbered in the biennium 

9 in which they are appropriated cancel and must be credited to 

10 the principal of the trust fund. 

11 Sec. 14. Minnesota Statutes 2004, section 116P.12, 

12 subdivision 2, is amended to read: 

13 Subd. 2. [APPLICATION AND ADMINISTRATION.] (a) The 

14 eom:m.±ss±oft foundation must adopt a procedure for the issuance of 

15 the water system improvement loans by the Public Facilities 

16 Authority. 

17 (b) The eom:m.±ss±oft foundation also must ensure that the 

18 loans are administered according to its fiduciary standards and 

19 requirements. 

20 Sec. 15. Minnesota Statutes 2004, section 116P.14, 

21 subdivision 2, is amended to read: 

22 Subd. 2. [STATE LAND AND WATER CONSERVATION ACCOUNT; 

23 CREATION.] A state land and water conservation account is 

24 created in the natural resources fund. A±±-0£-ehe Money made 

25 available to the state from funds granted under subdivision 1 

26 shall be allocated as follows: (1) beginning July 1, 2007, 

27 $1,500,000 annually shall be deposited in the conservation 

28 heritage account established under section 116P.061; and (2) the 

29 balance shall be deposited in the state land and water 

30 conservation account. 

31 Sec. 16. Minnesota Statutes 2004, section 116P.15, 

32 subdivision 2, is amended to read: 

33 Subd. 2. [RESTRICTIONS; MODIFICATION PROCEDURE.] (a) An 

34 interest in real property acquired with an appropriation from 

35 the trust fund or the Minnesota future resources fund must be 

36 used in perpetuity or for the specific term of an easement 
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1 interest for the purpose for which the appropriation was made. 

2 (b) A recipient of funding who acquires an interest in real 

3 property subject to this section may not alter the intended use 

4 of the interest in real property or convey any interest in the 

5 real property acquired with the appropriation without the prior 

6 review and approval of the eomm±ss±en foundation. 

7 The eemm±ss±en foundation shall establish procedures to review 

8 requests from recipients to alter the use of or convey an 

9 interest in real property. These procedures shall allow for the 

10 replacement of the interest in real property with another 

11 interest in real property meeting the following criteria: 

12 (1) the interest is at least equal in fair market value, as 

13 certified by the commissioner of natural resources, to the 

14 interest being replaced; and 

15 (2) the interest is in a reasonably equivalent location, 

16 and has a reasonably equivalent usefulness compared to the 

17 interest being replaced. 

18 (c) A recipient of funding who acquires an interest in real 

19 property under paragraph (a) must separately record a notice of 

20 funding restrictions in the appropriate local government office 

21 where the conveyance of the interest in real property is filed. 

22 The notice of funding agreement must contain: 

23 (1) a legal description of the interest in real property 

24 covered by the funding agreement; 

25 (2) a reference to the underlying funding agreement; 

26 (3) a reference to this section; and 

27 (4) the following statement: 

28 "This interest in real property shall be administered in 

29 accordance with the terms, conditions, and purposes of the grant 

30 agreement or work program controlling the acquisition of the 

31 property. The interest in real property, or arty portion of the 

32 interest in real property, shall not be sold, transferred, 

33 pledged, or otherwise disposed of or further encumbered without 

34 obtaining the prior written approval of the Deg±s~Be±~e 

35 eomm±ss±on-on-M±nnesoeB-Resottrees Minnesota Conservation 

36 Heritage Foundation or its successor. If the holder of the 
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1 interest in real property fails to comply with the terms and 

2 conditions of the grant agreement or work program, ownership of 

3 the interest in real property shall transfer to this state." 

4 Sec. 17. Minnesota Statutes 2004, section 168.1296, 

5 subdivision 5, is amended to read: 

6 Subd. 5. [CONTRIBUTION AND FEES CREDITED.] Contributions 

7 under subdivision 1, paragraph (a), clause (5), must be paid to 

8 the registrar and credited: (1) beginning July 1, 2007, 

9 $3,000,000 annually to the conservation heritage account 

10 established under section 116P.061, subdivision 6; and (2) the 

11 balance to the Minnesota critical habitat private sector 

12 matching account established in section 84.943. The fees 

13 collected under this section must be deposited in the highway 

14 user tax distribution fund. 

15 Sec. 18. Minnesota Statutes 2004, section 297A.94, is 

16 amended to read: 

17 297A.94 [DEPOSIT OF REVENUES.] 

18 (a) Except as provided in this section, the commissioner 

19 shall deposit the revenues, including interest and penalties, 

20 derived from the taxes imposed by this chapter in the state 

21 treasury and credit them to the general fund. 

22 (b) The commissioner shall deposit taxes in the Minnesota 

23 agricultural and economic account in the special revenue fund if: 

24 (1) the taxes are derived from sales and use of property 

25 and services purchased for the construction and operation of an 

26 agricultural resource project; and 

27 (2) the purc~ase was made on or after the date on which a 

28 conditional commitment was made for a loan guaranty for the 

29 project under section 41A.04, subdivision 3. 

30 The commissioner of finance shall certify to the commissioner 

31 the date on which the project received the conditional 

32 commitment. The amount deposited in the loan guaranty account 

33 must be reduced by any refunds and by the costs incurred by the 

34 Department of Revenue to administer and enforce the assessment 

35 and collection of the taxes.· 

36 (c) The commissioner shall deposit the revenues, including 
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1 interest and penalties, derived £rom the taxes imposed on sales 

2 and purchases included in section 297A.61, subdivision 3, 

3 paragraph (g), clauses (1) and (4), in the state treasury, and 

4 credit them as follows: 

5 (1) first to the general obligation special tax bond debt 

6 service account in each fiscal year the amount required by 

7 section 16A.661, subdivision 3, paragraph (b); and 

8 (2) after the requirements of clause (1) have been met, the 

9 balance to the general fund. 

10 (d) The commissioner shall deposit the revenues, including 

11 interest and penalties, collected under section 297A.64, 

12 subdivision 5, in the state treasury and credit them to the 

13 general fund. By July 15 of each year the commissioner shall 

14 transfer to the highway user tax distribution fund an amount 

15 equal to the excess fees collected under section 297A.64, 

16 subdivision 5, for the previous calendar year. 

17 (e) For fiscal year 2001, 97 percent; for fiscal years 2002 

18 and 2003, 87 percent; and for fiscal year 2004 and thereafter, 

19 72.43 percent of the revenues, including interest ·and penalties, 

20 transmitted to the commissioner under section 297A.65, must be 

21 deposited by the commissioner in the state treasury as follows: 

22 (1) 50 percent of the receipts shall be divided as follows: 

23 (i) beginning July 1, 2007, $1,000,000 annually must be 

24 deposited in the conservation heritage account under section 

25 116P.061, subdivision 6; and (ii) the balance must be deposited 

26 in the heritage enhancement account in the game and fish fund, 

27 and may be spent only on activities that improve, enhance, or 

28 protect fish and wildlife resources, including conservation, 

29 restoration, and enhancement of land,·water, and other natural 

30 resources of the state; 

31 (2) 22.5 percent of the receipts must be deposited in the 

32 natural resources fund, and may be spent only for state parks 

33 and trails; 

34 (3) 22.5 percent of the receipts must be deposited in the 

35 natural resources fund, and may be spent only on metropolitan 

36 park and trail grants; 
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1 (4) three percent of the receipts shall be divided as 

2 follows: (i) beginning July 1, 2007, $500,000 annually must be 

3 deposited in the conservation heritage account under section 

4 116P.061, subdivision 6; and (ii) the balance must be deposited 

5 in the natural resources fund, and may be spent only on local 

6 trail grants; and 

7 (5) two percent of the receipts must be deposited in the 

8 natural resources fund, and may be spent only for the Minnesota 

9 Zoological Garden, the Como Park Zoo and Conservatory, and the 

10 Duluth Zoo. 

11 (f) The revenue dedicated under paragraph (e) may not be 

12 used as a substitute for traditional sources of· funding for the 

13 purposes specified, but the dedicated revenue shall supplement 

14 traditional sources of funding for those purposes. Land 

15 acquired with money deposited in the game and fish fund under 

16 paragraph (e) must be open to public hunting and fishing ·during 

17 the open season, except that in aquatic management areas or on 

18 lands where angling easements have been acquired, fishing may be 

19 prohibited during certain times of the year and hunting may be 

20 prohibited. At least 87 percent of the money deposited in the 

21 game and fish fund for improvement, enhancement, or protection 

22 of fish and wildlife resources under paragraph (e) must be 

23 allocated for field operations. 

24 Sec. 19. [TRANSITION.] 

25 (a) The staff of the Legislative Commission on Minnesota 

26 Resources shall provide administrative and technical assistance 

27 to the Minnesota Conservation Heritage Foundation until June 30, 

28 2007. 

29 (b) Administrative expenses saved through the elimination 

30 of the Citizens Advisory Committee shall be used for the 

31 administrative expenses of the Minnesota Conservation Heritage 

32 Foundation. 

33 Sec. 20. [INITIAL APPOINTMENTS.] 

34 To ensure that the members of the Minnesota Conservation 

35 Heritage Foundation have staggered terms as required by 

36 Minnesota Statutes, section 116P.061, subdivision 1, the 
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1 governor shall make the initial 4ppointments to the Minnesota 

2 Conservation Heritage Foundation according to the following 

3 schedule of terms: 

4 (1) the chair to serve a full six-year term; 

5 (2) three members to serve five-year terms; 

6 (3) three members to serve four-year terms; 

7 (4) two members to serve three-year terms; and 

8 (5) two members to serve two-year terms. 

9 Sec. 21. [REPEALER.] 

10 (a) Minnesota Statutes 2004, sections 116P.02, subdivisions 

11 2 and 5; 116P.06; and 116P.08, subdivisions 1 and 4, are 

12 repealed. 

13 (b) Minnesota Statutes 2004, section 116P.05, is repealed 

14 effective June 30, 2007. 

15 Sec. 22. [EFFECTIVE DATE.] 

16 Sections 1 to 21 are effective the day following final 

17 enactment. 

16 
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116P.02 DEFINITIONS. 
Subd. 2. Advisory committee. "Advisory committee" 

means the advisory committee created in section 116P.06. 
Subd. 5. Natural resources. "Natural resources" 

includes the outdoor recreation system under section 86A.04 and 
regional recreation open space systems as defined under section 
473.351, subdivision 1. 
116P.05 LEGISLATIVE COMMISSION ON MINNESOTA RESOURCES. 

Subdivision 1. Membership. (a) A Legislative 
Commission on Minnesota Resources of 20 members is created, 
consisting of the chairs of the house and senate committees on 
environment and natural resources or designees appointed for the 
terms of the chairs, the chairs of the house and senate 
committees on environment and natural resources finance or 
designees appointed for the terms of the chairs, the chairs of 
the house Ways and Means and Senate Finance Committees or 
designees appointed for the terms of the chairs, seven members 
of the senate appointed by the Subcommittee on Committees of the 
Committee on Rules and Administration, and seven members of the 
house appointed by the speaker. 

At least three members from the senate and three members 
from the house must be from the minority caucus. Members are 
entitled to reimbursement for per diem expenses plus travel 
expenses incurred in the services of the commission. 

(b) Members shall appoint a chair who shall preside and 
convene meetings as often as necessary to conduct duties 
prescribed by this chapter. 

(c) Members shall serve on the commission until their 
successors are appointed. 

(d) Vacancies occurring on the commission shall not affect 
the authority of the remaining members of the commission to 
carry out their duties, and vacancies shall be filled in the 
same manner under paragraph (a). 

Subd. 2. Duties. (a) The commission shall recommend 
a budget plan for expenditures from the environment and natural 
resources trust fund and shall adopt a strategic plan as 
provided in section 116P.08. 

(b) The commission shall recommend expenditures to the 
legislature from the state land and water conservation account 
in the natural resources fund. 

(c) It is a condition of acceptance of the appropriations 
made from the Minnesota environment and natural resources trust 
fund, and oil overcharge money under section 4.071, subdivision 
2, that the agency or entity receiving the appropriation must 
submit a work program and semiannual progress reports in the 
form determined by the Legislative Commission on Minnesota 
Resources. None of the money provided may be spent unless the 
commission has approved the pertinent work program. 

(d) The peer review panel created under section 116P.08 
must also review, comment, and report to the commission on 
research proposals applying for an appropriation from the oil 
overcharge money under section 4.071, subdivision 2. 

(e) The commission may adopt operating procedures to 
fulfill its duties under chapter 116P. 
116P.06 ADVISORY COMMITTEE. ~ 

Subdivision 1. Membership. (a) An advisqry committee 
of 11 citizen members shall be appointed by the governor to 
advise the Legislative Commission on Minnesota Resources on 
project proposals to receive funding from the trust fund and the 
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development of budget and strategic plans. The governor shall 
appoint at least one member from each congressional district. 
The members shall elect the chair. 

(b) The governor's appointees must be confirmed with the 
advice and consent of the senate. The membership terms, 
compensation, removal, and filling of vacancies for citizen 
members of the advisory committee are governed by section 
15.0575. Notwithstanding section 15.059, subdivision 5, or 
other law to the contrary, the advisory committee does not 
expire. 

Subd. 2. Duties. (a) The advisory committee shall: 
(1) prepare and submit to the commission a draft strategic 

plan to guide expenditures from the trust fund; 
(2) review the reinvest in Minnesota program during 

development of the draft strategic plan; 
(3) gather public input during development of the draft 

strategic plan; 
(4) advise the commission on project proposals to receive 

funding from the trust fund; and 
(5) advise the commission on development of the budget plan. 
(b) The advisory committee may review all project proposals 

for funding and may make recommendations to the commission on 
whether the projects: 

(1) meet the standards and funding categories set forth in 
sections 116P.Ol to 116P.12; 

(2) duplicate existing federal, state, or local projects 
being conducted within the state; and 

(3) are consistent with the most recent strategic plan 
adopted by the commission. 
116P.08 TRUST FUND EXPENDITURES; EXCEPTIONS; PLANS. 

Subdivision 1. Expenditures. Money in the trust fund 
may be spent only for: 

(1) the reinvest in Minnesota program as provided in 
section 84.95, subdivision 2; 

(2) research that contributes to increasing the 
effectiveness of protecting or managing the state's environment 
or natural resources; 

(3) collection and analysis of information that assists in 
developing the state's environmental and natural resources 
policies; 

(4) enhancement of public education, awareness, and 
understanding necessary for the protection, conservation, 
restoration, and enhancement of air, land, water, forests, fish, 
wildlife, and other natural resources; 

(5) capital projects for the preservation and protection of 
unique natural resources; 

(6) activities that preserve or enhance fish, wildlife, 
land, air, water, and other natural resources that otherwise may 
be substantially impaired or destroyed in any area of the state; 

(7) administrative and investment expenses incurred by the 
State Board of Investment in investing deposits to the trust 
fund; and 

(8) administrative expenses subject tp the limits in 
section 116P.09. 

Subd. 4. Budget plan. (a) Funding may be provided 
only for those projects that meet the categories established in 
subdivision 1. 

(b) Projects submitted to t~e commission_for funding may be 
referred to the advisory committee for recommendation. 
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(c) The commission must adopt a budget plan to make 
expenditures from the trust fund for the purposes provided in 
subdivision 1. The budget plan must be submitted to the 
governor for inclusion in the biennial budget and supplemental 
budget submitted to the legislature. 

(d) Money in the trust fund may not be spent except under 
an appropriation by law. 
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·-·-·-······--) 

1 .......... moves to amend H. F. No. 1467, as follows: 

2 Delete everything after the enacting clause and insert: 

3 "Section l. Minnesota Statutes 2004, section 116P.02, is 

4 amended by ad~ing a subdivision to read: 

5 Subd. 4a. [COUNCIL.] "Council" means the Minnesota 

6 Conservation Heritage Council. 

7 Sec. 2. Minnesota Statutes 2004, section 116P.03, is 

8 amended to read: 

9 116P.03 [TRUST FUND NOT TO SUPPLANT EXISTING FUNDING.] 

10 far The trust fund may not be used as a substitute for 

l l traditional scrnrc(~s of funding environmental and natural 

12 resources activities, but the trust fund shall supplement the· 

13 traditional sources, including those sources used to support the 

14 criteria in section 116F.08, subdivision i la. The trust fund 

15 mnst. be used pri mriri i y t.o support activit i.es whose benefits 

J.6 become availr~ble only over an extended period of time. 

l 7 f b }· -g:i he - e Am m ±. ~ ~ :i: f'.I n - m ti~ t: - e et: e ~m :i: ft e - t.: he - am e tt 'At=: - e € -- t.: he - st.: rt t=: e 

22 Sec. 3. Minnesota Statutes 200'1, section ll6P.04, 

23 subdivision 5, is. amended to read: 

24 Subd. 5. [AUDITS REQUIRED.] The legislative auditor shall 

1 
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1 audit trust fund expenditures to ensure that the money is spent 

2 for the purposes provided in ~~e-eomm±~~±onL~-btldge~-p~~n the 

'J Minnesota Consti t;ution, article XI, section ___ 14 1 ___ ctnd the 

4 council's strategic plan developed under section_ll6P.08. In 

5 addition, the legislative auditor·shall audit the books and 

6 records of the council on an annual basis under sections 3.971 

7 and 3. 972, subject to the resources _of .. !t1e_l_~gisl~~-iv~_ aud.!_to_r ,_ 

8 to __ e1~sure thc1t the expenditurt:!s C:t11d upt:!ratiuu~-~~-·- Ult:! council 

~ art:! co!lsistent with the __ reg~_irt:!Hlt!llts _ur this chapter. 1l'he 

lU lt!ylslati.Vt:! a.uditor rn~ __ _[ecoue_ ___ t".h_~ __ t:!Xpt:!nses tor audits under 

11 t!iis subdivision t'rorn amounts available to 'the council under 

lL section_ 116.P.UGl, subdivision 6. 

13 . Sec. 4. Minnesota Statutes 2UU4, s~ction 116P.05, 

14 subdivision 1, is arnended to read: 

15 Subdivision 1. 

16 on-M±tttte50~6-Resetlree~ Minnesota Conservation Heritage Council 

17 of 20 members is created7-eens±s~±n9-ef. Legislative members 

18 consist of the chairs and ranking minority members of the house 

19 and senate committees on environment and natural 

20 resources policy or designees appointed for the term~ of the 

21 chairs and ranking minority members, the chairs and ranking 

22 minority members of the house and senate committees on 

23 environment and natural resources finance or designees appointed 

24 for the terms of the chairs and ranking minority members, the 

25 chairs and ranking minority members of the house Ways-and-Me~ns 

2 6 and Senate F±tHinee Governmental Operations Cammi ttees or 

27 designees appointed for the terms of the chairs, se~en-members 

28 b~-the-~eftate-appe±ftted-by-the-Sobeomm±ttee-oft-eemm±ttee~-ef-the 

2~ eomm±ttee-OM-Rtl~e~-and-Adm±M±~trttt±bn7-and-~e~en-member~-ef-the 

JU hoo~e-appo±nt::ed-by-t:he-~pettker and ra11kl119 minority memb~rs. 

Jl Eight citizen members shall be appointed by the governor 

32 and conf~rmed with the advice and consent of the senate~ 

J3 Ae-~ett~t-three-member~-f~em-ehe-~eftaee-ttnd-th~ee-me:mbe~~ 

34 from-thc:-hotl~e-:mtl~t-be-f~e:m-the-m±nor±ty-ettttetl::S-;- Members are 

35 entitled to reimbursement for per diem expenses plus travel 

36 expenses incurred in the services of the commission. 

2 
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l (b) Members shall appoint a chair from arnon~1e 

2 l~gislative member~ who shall preside and convene meetings as 

3 often as necessary to conduct duties prescribed by this chapter. 

4 (c) L~g_i_slat_tv~ members shall serve on the commission until 

5 their successors are appointed. Citizen members shall serve for 

B · !-~~~me J2ol_~ tical:_p_arty_:_ _ _Ib_~go':_~rnor shall select one_ .. _ cj=-!:i_~~__!~ 

9 member from each congressional ?istrict. To be eligible f~-~ 

11 citizen member must: 

12 in the science, policy, or practice of the protection, 

13 conservation, preservation, and enhancement of natural 

14 resources; and (2) not be a paid employee of an organization 

15 whose primary mission is the ~rotection, conservation, 

16 Ereservation,-and enhanc~ment 6f natural resources. The terms~ 

17 ~-o~,eensation! removal of members, and filling of vacancies for 

18 the council's citizen members shall be as ~ovided in section 

19 15.0575. A citizen member may be removed from the cquncil u~12 

20 ~SUE_er_. majority of 12 votes in favor of the removal of that 

21 member. 

22 -fdt __ (_~)__ VF.Icnncies occurring on the commission shall not 

23 affect the nuthority of the rem;:d.ning members of the commission 

24 to carry out their du ti es, and vacancies sha 11 be filled in the 

25 same m~nner under paragraph (a). 

29 Sec. 5. Minnesot.Fi St;:itntes 2004, sect·ion llnP.07, is 

3 n amendE-}d to read: 

31 116P.07 [INFORMATION GATHERING.] 

32 Subd tvisio·n 1. _[PUBLIC FOHUMS.J The eemm:i:ss:i:eft COl!llCil may 

~H. informntion for estnblishing priorities for funding. 

35 Subd. 2. [TECHNICAL ADVISORY COMMITTEE.] The council shall 

36 make use of available exEertis~ frcim educational, research, and 

3 
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1 technical organizations, and state and federal environmental 

2 agencies, including the Univ~rsity of Minnesota and other higher 

3 education institutions, to provide appropriate ·independent 

4 expert. advice on identif~ natural resource priorities during 

5 development of the strategic plan ·provided for in section 

6 116P.08. '11t1e technical advisory committee shall also review 

~ advis~cornml~te~and _des_:!:_gnate a chc..-tir. _ CompensC:ttion of 

1U ct_dv isory committee members is~verned e_y__ __ sectlo11 ~15. 059, 

11 subdivision 3. 

12 Subd. '.3. [ S'l'A'l'E AGENCY LONG-'1'£1{1\I} f>HlO!U'l'lES. J State 

13 ~encles with environmental progrctms and responsibilities shall 

14 submit long-term priorities based on agency plans to the 

15 council. The council may integrate agency long-term priorities 

16 into the development of its strategic plan as provided for in 

17 section 116P.08. 

18 Su.Qd. 4. [PUBLIC PRIORITIES.] ~he council shall ask 

19 conservation and environmental organi2ations to submit their 

20 long-term priorities and plans to the council, which may be 

21 integrated into the council's strategic plan a$ provided for in 

22 section 116P.08. 

23 Sec. 6. Minnesota Statutes 2004, section 116P.08, is 

·24 amended by adding a subdivision to read: 

25 Subd. la. [EXPENDITURES.] (a) The amount appropriated from 

26 the environment and natural resources trust fund may be spent 

27 only for the public purpose of protection, conservation, 

:!. 8 f> res er vat ion , and enhancement u r t:. he state ' s air , water , 1 and , __ 

29 fishL_wildlife, and other natural resources. Expenditures .e.Y 

JO the council under this paragraph must be consistent with article 

31 XI, section 14, of the Minnesota Constitution and the strategic 

32 

33 

'.34 

35 

36 

plan adopted under subdivision 3 and must demonstrate a direct 

benefit to the state's natural resources. r:-Nothing in this \0u0&~}9. 
~ ~- \:1)~ \) (j.>' 

,earagrapt!____Erecludes the granting of funds for a project with a · 

recreational purpose if the_ project's primary purpose is 

consistent with article XI I section 14 I of the Mi"nnesota 

4 
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1 Cons ti tui::ion ·J 
2 (b) A conservation trust fun9 account is created in the 

3 natural re~ources f~nd. The amount biennially available from 

4 the trust fund for a_12P,ropriation and expenditure under the 

5 Minnesota Constitution, article XI, section 14, shall be 

6 ~~riated by a law 2assed by the .legislature and~ned by 

7 th~_governor ~-ry-~ _ _s!_§p_~i t:_ed_i_il~~th_e conservation trust fund 

9 funding allqcations of t.~~!§..!::. ____ ~unc!_P_~_oceeds, the governor shall 

10 either approve or disapprove the allocation recommendations of 

11 the council. Amounts necessary to provide for funding 

12 · allocations recommended by the council and approved by the 

13 governor are appropriated from the conservation trust fund to 

14 the commissioner of natural resources for distribution in 

15 accordance with the terms of the approved allocation 

16 recommendations. 

17 Sec. 7. Minnesota Statutes 2004, section 116P.08, 

18 subdivision 3, is amended to read: 

19 Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The eemm±~s±en 

20 council shall adopt a strategic plan for making expenditures 

21 from the trust fund, including identifying the priority areas 

22 for funding for the next ~±x teri years. The strategic plan must 

23 be updated every two years. ~he-~±an-±s-aav±se~y-en±y The 

24 council shal_l make .fundin~llocation recommendations on ari 

2 5 a ~-!:1-~~~--~-·---~-f3-~_!.~ ...... !:-_<? ... __ ~b-~--- g_~_y_~;-.!~g.?::-: ___ ?.~-~-o ~-~J:_~_g_~~_i~'=._§_t ~-~t ~g i c. _ pJ. an_ . 

Ui _(_!?...)_ The eemm:i:A~:i:en ~~~_!]cil shri 11 submit the plnn,--Rs-F.t 

27 ~eeemmendR~:i:en,- to t~e hetlse-ef-~er~esen~~~:i:ves-way~-Rn~-HeRns 

28 and-sena~e-F±nRnee-eemm±~~~e~ chairs of the house and senate 

Jl odd-numbered year according to section llGP.09, subdivision 7. 

35 Sec. 8. Minnesotn Statutes 2004, section 116P.08, 

3 6 subd iv is ion 5, is amended to re'ad: 

5 
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l Subd. 5. [PUBLIC MEETINGS.] All ctd"t±~ory-eom~±ttee-ctnd 

2 eomltt±~9±ett council meeti~gs mu~t ~e open to.the public. c:Fhe 

] eomm±~~±ott-~hct±±~ctttempt-to-meet-ctt-±ect~t-ott~e-±n-ecteh-o~-the 

4 ~eoteL~-eongre~~±onct±-d±~tr±et~-dtlr±ng-ecteh-b±etttt±tlm• 

5 Sec. 9. Minnesota Statutes 2004, section 116P.08, 

6 subdivision 6, is amended to read: 

'/ Subd. 6. [f>EEH REVIEW. J (a) Research proposals must 

8 include a stetted purpose, timeline, potential outcomes, and an 

~ exple:u1atlon of tht:! llet:!d for the rt:!search. All research 

10 proposals must be t'e"t±ewed-by-a-peer-re"t±ew-pctne± .e.eer-reviewed 

11 befort:! recelvlng a11 appruµrlatlo11. 

12 ~onsider~3.__by the council in evaluating a research .project 

13 proposal. The council shall establish a peer review panel under 

14 subdivision 7 to assist its work. 

15 (b) ftt-eottdtlet±ttg-re~eareh-propo~ct±-re"t±ew~7-the~peer 

16 rev±ew-~afte± A peer review report on a proposed research 

17 project, prepared for a research proposal review, shall: 

18 (1) comment on the methodology proposed and whether it can 

19 be expected to yield appropriate and useful information and 

20 data; and 

21 (2) comment on the need for the research ~nd about ~imilar 

22 existing information ~vailable; if any;-aftd 

23 t3t-~e~ert-te-the-eemm±s~±eft-aftd-adv±~e~y-eemm±ttee-eft 

24 e±atlses-tI}-aftcl-t~t• 

25 te}-c:Fhe-~ee~-~ev±ew-~ane±-a±9e-mtlst-~ev±ew-eem~±etecl 

26 re9eareh-~~e~esa±s-that-ha"te-reee±~ed-aft-a~~re~~±ae±eft-ftftd 

27 eommeftt-and-re~e~t-tlpatt-whether-ehe-projeec-rectehed-the-±Mtettded 

L8 goo±~. 

St::!c. lU. Minnesota Statutes 2004, section 116P.08, 

:3U subdivision 7, is amended to read: 

31 Subd. · 7. [PEER REVIEW PANEL MEMBERSHIP.] (a) The peer 

32 review pqnel must consist of at least five members who are 

J'.J knowledgeable in general research method.s 111 tt1e areas of 

:34 environment and natural resources. Not more than two members of 

35 the panel may be employees pf state agencies in Minnesota. 

36 (b) The eemm±~s±en council shall select a chair every two 

6 
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1 years who shall be responsible for convening meetings of the 

2 panel as often as is ne6essary to fulfill its duties as 

3 prescribed in this section. Compensation of panel members is 

4 governed by section l~.n59, subdivision 3. 

5 . _(_c) The Eeer review panel must review completeq research 

6 Eroposals that have received an appropriation and comment and 

7 re1~ort upon whether the ._pr~.i§ct reached tf?~_ intended g_oal_§_'.'._ 

Sec. 11. Mj.nnesotn Stntutes 2004, section ll~P.09, is 

9 nrnended to rend: 

10 116P.09 [ADMINISTRATION.] 

11 Subdivision 1. [ADMINISTRATIVE AUTHORITY~] The 

12 eemm±ss±eft council may appoint legal and other personnel and 

13 consultants necessary to carry out functions and duties of 

14 the eemm±ss±eft council. Permanent employees shall be in· the 

15 unclassified service. In addition, the eemm±ss±eft council may 

16 request staff- assistance and data from any other agency of state 

17 government as needed for the execution of the responsibilitie~ 

18 of the eemm±ss±eft-ancl-aclv±se~y-eeffim±eeee council and an agency 

19 must promptly furnish it. 

20 Subd. 2. [I,IAISON OFFICERS.] The eemm±ss±eft council shall 

21 request each department or agency head of-all state agencies 

22 with a ·direct interest and responsibility in any phase of 

23 environment and nntural resources to appoint, and.the latter 

24 ~hal·l appoint for the agency, a liaisori officer ~ho shall ~ork 

Subd. 1. r l\PPRAISl\l, AND EVALUATION.] Tl1e eemmis~±eft 

27 council shnll obtnin nnci npprnise informnt.ion avni.l.nbl.e throngh 

28 private organizntions nnd groups, utili7.ing to the fullest 

29 extent possible studies, cintn, nnrl reports previously pn=qv~rerl 

JO or currently in progress by public r-1genc.i es, privatf-~ 

J l organizations, gronp·s, n nd others, concerning future trends 1_ n 

32 the prote~tion, ~o~servation, preservation, and enhancement of 

3J the state's air, water, land, forests, fish, wildlife, native 

3 tl · vegetation, _and other natural resourc;es. Any data compiled by 

35 the e~mmi~~~eR council shall be made available to any standing 

36 or interim committee of the legislature upon the request o.f th~ 

7 
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1 chair of the respective committee. 

2 Subd. 4. [PERSONNEL.] Persons who are-employed by a ~tate 

] agency to work on a project and are paid by an appropriation 

4 tram the trust tund are in the unclassitied civil service, and 

5 their continued employment is cont.ingent upon the availability 

6 of money from the appropriation. When the appropriation has 

·1 been spent, their positions must be canceled and the approved 

8 complement of the agency reduced accordingly. Part-time 

:J ernploy ment ot persons tor a pru j ect is e:w t.!wr l zed. 'l'he use of 

lU class it led employees is C.iuttwcL~ed w!leu aµproved <:ts part ot tile 

11 work µrogre:uu requlrt:!d by section 1161>.05, subdivision 2, 

12 paragraph (c). 

13 Subd. 5. [ADMINISTRA'l'IVE EXPENSE.] 1l 1he prorated expenses 

14 related to eem:ttt±~~±en council administration of the trust fund 

15 may not exceed an amount equal to tour perceilt of the amount 

16 available for appropriation of the trust fund for the biennium. 

17 Subd. 6. [ CONFLicr1• OF IN'I1ERES'l'.] ~ A eemm±~:=d:ett council 

18 member, ttd'Q'±~e:n~·y-eemm±t:t:ee-:ttte:tttbe:ti 1 ~ peer ~ev iew panelist, or an 

19 employee of the ee:tttm±~·~±en council may not participate in or 

20 vote on a decision of the eemm±~~±ett1 -ttd'Q'±~ery 

21 eem:ttt±t:t:ee., council or ~ peer review panel relating to an 

22 organization in which the member, panelist, or employee has 

23 either a direct or indirect personal financial interest. While 

24 serving on the !e9±~!at:±ve-eemm±~~±eft1 -adv±se:t'y-eemm±eeee., 

25 council or peer review panel, or be±ft9 while an employee of 

26 the ee:ttt:ttt±~~±eft council, a person shall avoid any potential 

27 conflict of interest. A conflict of interest exists if the 

28 ~rson: 

L9 Q~ould receive a direct or indirect personal financial 

30 benetit from an entity proposing a project for fun~~ng by the 

31 council or from a proposal under review for funding by the 

32 council; . 

]] _( 2) serves as a.n employee, consultant, or governing board 

34 member of an entity proposing a project for funding by the 

35 council; or 

36 (3) has a family relationship with a project proposer or a 

8 
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l staff or board member of an entity proposing a project for 

2 funding by the council. 

3 (b) The council must develop procedures to identify a 

4 conflict of interest ?urin_g_~Q..§__j__I1itial_.t-?!"_~Rosal review 

5 Eroc._e_s_s_. __ I_f a conflict is found to exist, the :eers9n must 

6 _!!otify the council in writing and may not advocate for or 

7 ~ainst the proposal or vote on the :eroposal. 

8 Subd. 7. [REPORT REQUIHED. ] The eenttlfl±~s±eN ~ounci J.: sh;:111, 

9 by January 15 of each odd-numbered year, submit a report to the 

10 governor, the chairs of the housr:?. appropriations and senate 

11 finance committees, and the choirs of the house and senate 

12 committees eft with jurisdiction over environment and natural 

13 resources policy and finance. Copies of the report must be 

14 available to the public. The report must include a summar_~ 

15 the council's conservation achievements during the re~rting 

16 _Eeriod and: 

17 (1) a copy of the current strategic plan; 

18 (2) a description of each project receiving money from the 

19 trust fund during the preceding biennium and how the p~~~_c;t 

20 relates to the tonstitutional dedication of the trust fund and 

21 to the council's current strategic plan; 

2 2 (_J) a summary of ;my research project completed in the 

23 preceding biennium; 

24 (4) recommendations to implement successful projects and 

25 progra~s into a state agency's standard operations; 

26 ( 5) to the extent known by the eemm±!:!s±efi c~_uncil, 

27 descri.pt.ions of the projects nnt. i.ci.pnteo to be support.en hy the 

:/. R tr u st f u n d r111 r i n q t. hr-"'! n 0 x t. bi e n n i 1 1 m ; 

29 ( 6 ) th e so 11 r c ~ n n d Fl ni n 11 n t o f n l. l rev en u es co .l 1 ~~ct e rl n n r1 

3 n dist r .i. but eel hy the eemm tA~ te19 ~-OU_!}_ci ~, .i. nc l ml.i. ng n l l 

31 administrntive and other expenses; 

32 (7) a descrJptjon of the assets and liabilities of the 

33 trust fund; 

3'1 (~f) any. findings or recommendati_ons that are deemed proper 

35 to assist the legislature in formulating legislation; 

36 (9) a list of.all gifts arid dona~ions with a value over 

9 



04/02/05 1~23 p.m. .[RESDEPT J JH/KS Hl467DE1 

l $1,000; 

2 (10) a comparison of the amounts spent-by the state for 

J environment and natural resources activities through the most 

4 rect::!Ilt tiscal year; ct!ld 

i..
:.> 

6 

(11) a copy of the most recent compliance audit. 

Sec. 12. Minne·sota Statutes 2004, section 116P. 10, is 

'J amended to read: 

8 116P.10 [HOYAVl'lES, COPYHlGH'l'S, l..1A'1'EN'l'S.J 

~ 'l'!ils section d.f:Jplie::-3 to pruji=cts suµ.f:J1..JI"ted by the trust 

1.U fund and the oil overcharge money referred to in section 4.071, 

11 subdivision 2, each of which is referred to in this section as a 

12 11 fund. 11 
·. 

1l 1he trust fund owns and shal 1 take title to the 

1:3 percentage of a royalty, copyright, or patent resulting from a 

14 project supported by the trust fund eyual to the percentage of 

15 t.he project's total funding provided by the trust fund. Cash 

16 receipts resulting from a royalty, copyright, or patent, or the 

17 sale of the trust fund's rights to a royalty, copyright, or 

18 patent, must be credited immediately to the principal of 

19 the trust fund. Receipts from Minnesota tuturt::! resources tund 

20 projects must be credited to the trust fund. Before the council 

22 the eemm±ss±eft council may vote to relinquish the ownership or 

23 rights to a royalty, copyright, or patent result~ng from a 

24 project supported by the trust fund to the project's proposer 

25 when the amount of the original grant or loan, plus interest, 

26 has been repaid to the trust fund. 

27 Sec. 13. Minnesota Statutes 2004, section 116P.ll, is 

28 amended to read: 

LSI 116P. ll [AVAILABILITY OF FUNDS FOH DISBURSEMEN'l'. J 

·. 

JO (a) 'l'he amount biennially available from the trust fund for 

Jl the budget plan developed by the eemm±~~±en council is as 

J2 defined in the Minnesota Constitution, artic~e XI, section 14. 

JJ (b) Any appropriated funds not encumbered in the biennium 

34 in which they are appropriated cancel and must be credited to 

35 the principal of the trust fund. 

36 Sec. 14. Minnesota Statutes 2004, section 116P.12, 

10 
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l subdivision 2, is amended to read: 

2 Subd. 2. [APPLICATION AND ADMINISTRATION.] (a) The 

3 eemm±ss±eR council must adopt a procedure for the issuance of 

4 the water system .i.mpr;.:>vement loans by the Puhl ic F;:ici l.i ti es 

5 Authority. 

6 (b) The eemm±s5±en council also must ensure that the loans 

7 are administered according to its fiduciary standards and 

R requirements. 

9 Sec. 15. Minnesota Statutes 2004, section 116P.15, 

10 subdivision 2, is amended to re;1d: 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

Subd. 2. [RESTRICTIONS; MODIFICATION PROCEDURE.] (a) An 

interest in real property acquired with an appropriation from 

the trust fund or the Minnesota future resources fund must be 

used in perpetuity or for the specific term of an easement 

interest for the purpose for which the appropriation was made. 

(b) A recipient of fundin~ who acquires an interest in real 

property subject to this_section may not alter the intended use 

of the interest in real property br convey any interest in the 

real property acquired with the appropriation without the prior 

review and approval of the ee1t1ffi:i:ss:i:eR cou.!_1cil. The eemffi:i:~~:i:eR 

council shall establish procedures to review requests from 

recipi~nts to alter the use of br convey an interest in real. 

property. These procedures shall allow for the replacement of 

24 the .interest in real property with an6ther interest in real 

25 prope~ty.meeting the following criteria: 

26 (l) the interest is at least equal in fair market value, ;1s 

7. 7 cE-~rti f .i.ed by th8 commission er of nriturri l. resourcer~, to the 

2H int.E-ffest bei nq repl.rir,erl; nnd 

(7.) the interest .i.~~ i.n ri reasonably equivnlent locrition, 

30 and hns n rerif:;onnbly equiv;:ilent usefulness comparE:~rl to thi:~ 

31 interest being replaced. 

32 (c) A recipjent. of funding who acquires an intf~rest in real 

33 property under pnragraph (a) must separ~tely record a notice of 

34 · fundin~ res~rictj_ons ·in the appropri~~e local government office 

35 ~here the conveyance of the ·interest in real property is filed. 

3'6 The notice of funding agreement must contain: 

11 
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1 (1) a legal description of the interest in real property 

2 covered by the fun~ing agreement; 

:J 

4 

5 

6 

(L) a reference to the underlylng fundlng·agreernent; 

(3) a reference to this section; and 

(4) the following statement:' 

urrhis interest in real property shall be administered in 

·1 t.1 cc or d C::t n c e with the terms , con di t lo 11 s , au u purposes o t the grant . 

8 agrc=ernent or work program control l .i.ng th~ <..-tcyuisl tlon or the 

~ propc=rty. 'l1he interest in real property, or any portion of the 

lU interest in real property, shall not be sold, transferred, 

11 plt:dged, or otherwise disposed of or turther encumbered without 

12 obtaining the prior written approval of the beg±::d:td:±'lfe 

1:3 €tHnm±:::s:::s±oM-oM-M±MMe::::H::>ett-He:::sc::a1r'<=e:::s councl 1 or its successor. If 

14 the holder of the interest ln real property falls to comply with 

15 the terms and- conditions of the grant agreement or work program, 

16 ownership of the interest in real property shall transfer to 

17 this state." 

18 Sec. 16. [INITIAL CITIZEN APPOINTMENTS.] 

to the following schedule of terms: 

( 1) two members to serve for full six-year terms; 

-( 2) two members to serve for five-year terms; 

Jl_J_~wo members to serve for four-year terms; and 

{ 4 ~ two members to serve for three-year terms. 

Sec. 17. [TRANSITION.] 

27 (a) 'l1he staff of the L~islative Commission on Minnesota 

28 Hesources shall provid_e admin_istra_tive and technical assistance 

LSl to the council 

JO _(b) Administrative expenses saved through the elimination 

:.n of the Citizens Advisory Cammi ttee shall be used for the 

32 administ~ative expenses of the council or ~ther citizen advisory 

:J:J committees created 0 the council. 

34 Sec. 18. [ HEPEALER. ] 

35 (a) Minnesota Statutes_ 2004, sections 116P.02, subdivision 

36 2, and 116P.06 are repealed. 

12 
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l J...!:0. Minnesota Statutes 2004, section 116P. 05, is repealed 

2 effective June 30, 2005~ 

3· Sec. 19. [SUNSET. ] 

tl Th~_.12rovisio_!~S o!--th_~~t terminate on June 3 O, 2 011, 

5 unless extended by the legislature. 

6 Sec. 20. [EFFECTIVE DATE.] 

8 enactment." 

9 

10 

LL 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Delete the title and insert: 

"A bill for an act 

relating to natural resources; creating the Minnesota 
Conservation Heritage Council; eliminating the 
Legislaiive Commission on Minnesota Resources; 
providing for disposition of certain revenues; 
appropriating money; amending Minnesota Statutes 2004, 
sections 116P.02, by adding a subdivision; 116P.03; 
116P.04, subdivision 5; 116P.05, subdivision l; 
116P.07; 116P.08, subdivisions 3, 5, 6, 7, by adding a 
subdivision; 116P.09; 116P.10; 116P.ll; 116P.12, 
subdivision 2; 116P.15, subdivision 2; repealing 
Minnesota Statutes 2004, sections 116P.02, subdivision 
2; 116P.05; 116P.06." 

13 



State Conservation and Fish and Wildlife. Heritage Trust Fund Governance 

Composition of the Recommendation Recommendation Body Making Expenditure 
Body Steps Decision " 

Citizen Executive Expend.itures Board or Branch Agency Two Executive Board of 
State Commission Representatives Legislators Experts One Step Step Agency Directors Legislature per Year 

Alabama 8(9) 8(2) 8(4) 8 • • $9,000,000.00 
Arizon·a •(5) • • $10,000,000.00 
Colorado •(14) •(4) • • $48,700,000.00 
Delaware 8(8) •(2) • • $9,000,000.00 
Florida 8(5) •(4) • • $105,000,000.00 
Indiana •(10) •(6) • • $1,700,000.00 
Maryland •(5) •(2) •(2) • • $37,000,000.00 
Michigan •(4) •(1) • • $32,000,000.00 

. Minnesota •(20) • • $15,000,000.00 
Nebraska •(9) •(5) • • $7,500,000.00 
New Jersey •(5) •(4) • • $98,000,000.00 
North •(9) 8 • $5,000,000.00 Carolina 
Pennsylvania •(4) • • $50,000,000.00 
South •(9) • • $8,000,000.00 Carolina 
Virginia •(11) • (1) • (6) • • $5, 000, 000. 00 
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Chaudhary/Tingelstad Amendmen.t: 

Minnesota Conservation Heritage Council 

Current process . 
•!• Legislative Commission on Minnesota Resources (LCMR) and 

Citizens Advisory Council (CAC) 

• Lack of long-term strategic .plan to address. state's conservation needs 
• Multi-step, bureaucratic, mulfr-year prd'cess cannot react quickly to new 

opportunities or critical needs 
• Concerns about. 'Y!J.e,ther the LCMll .4as _strqyed :fr9!1!, tlJe. ~nyirqilµlent 

and Natural Resources Trust Fund constitutional dedicatio1i · 
• . Citizen input often discarded in favor of legislative priqrities 

Proposal 
•!• Replace LCMR and ~AC with t4e IVµnnesota Conservation 

Heritage Council .... · 

• Single council made up of k~y legislators with citize:p. experts 
• Grants to be made in strict accordance with the Trust Fund 

constitutional.dedication and the 10 year Strategic Conservation Plan 
developed by the .council 

• Trust Fund proceeds legislatively appropriated prior to the start of the 
biennium, for use by Council without additional action·by legislature 

CounCil consists .of key legislators and citizen experts . 
•!• 20 person council, with 12 legislators and 8 citizen members 

• Citizen members: 
> Appointed by the Governor and confirmed by the Senate 
> Geographically diverse~ one member per Congressional district 
> Politically diverse - no more than 4 from any single party 
> Staggered, six year.terms for independence and continuity 
> Must have a dem_onstrated exp~rtise/experience.with 

conservation policy/science and not be a paid employee of any 
conservation organization . . 

• Legislative members: 
> Chairs and ranking members from House and Senate committees 

with jurisq.iction over natural resource policy and finance 
> Four at large legislative members · 
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Strategic Conservation Plan 
•!• Council to develop a 10 year· Strategic Conservation Plan, 

updated every two years, to identify and address state's · 
conservation needs 

• Expenditure decisions made in strict accordance with Strategic Plan 
• Must demonstrate a direct benefit to the state's natural resources 
• Current LCMR staff would provide technical assistance. to the Council 

"Fill the Bucket" Appropriation . 
•!• Trust fund .proceeds made available to Council at th·e star(of 

each biennium, for use "in that bienmum · 

• Legislature to "fill the bucket." Priqr to the start of a biennium, the 
legislature would appropriate the trust funds proceeds available for that 
biennium for use by the Council 

• Bucket emptied as grants are approved. Overthe course of that 
biennium, the Council would make funding allocation 
recommendations to the Governor. Upon receiving the ·approval of the 
Governor, trust fund proceeds appropriated for use ·by the Council 
would be distributed according to the approved recommendations of the 
Council 

• Legislature review grants, then fill the bucket again. The next 
legislature would then receive the report of the Council as to how it 
allocated the previous biepnium' s appropriation, then would act to 
appropriate.the trust furid proceeds for the next biennium, thus filling 
the bucket once again. 

• Benefits. This "fill the bucket" approach provides for accountability 
for the appropriate use of trust fund dollars, as well as the ability to 
respond immediately to opportunities and critical needs as they arise 

Recreation - Parks and Trails 
•!• The use of trust fund proceeds for a project with a recreational 

·purpose is authorized, as long as that project is consiS.tent with 
the constitutional dedication 
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