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Local R~pt1lilieftn 
say District 834 will 
get more money; Otto 
says schools will suffer 
By GREG C. HUFF 
News Editor 

ST. PAUL - Will Minnesota's 
recently passed education-funding bill 
hurt or help Stillwater Area Schools? 

It depends on who you ask. I 
Although Republicans .. R_ep. Er~p 

• Lipman and Sen. Brian LeClair said last 
" week that the education bilfdo-es not cut 

education funding, Democrat Rep. 
• Rebecca Otto said it will in 2005-06 cut 

District 834's funding by about three­
quarters of a million dollars. Republican 
Sen. Michele Bachmann responded to 
neither an e-mail message nor a phone 
message left for her. 

District 834 Superin~e-ndent Kathleen 
Macy said yesterday that it would be 
"premature" for school officials to pre­
dict how recent legislative action will 
affect district finances in 2005-2006. 

"In fact we are now reviewing the 
many legislative changes and shifts 
passed last week sor.we fully understand 

. \• 

hether 
I 

the resources that will be available in 
2003-04," she said. "Recently I was , 
present at a meeting at which one section 
of the intent of the education-finance 
law was being debated and changes were 
being suggested by legislators. It will 
take several weeks to determine the 
impact for nyl(t year and beyond." 

The Mirfrresota Department of 
Education - formerly the Department 
of Children, Families and Leaming - , 
has posted spreadsheets to its Web site : 
(http://cfl.state.mn.us) that indicate that 
District 834 will lose $29,213 in funding : 
in 2004-05 and $169,561 in 2005-06. 

See Schools, page 2 
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Met _Council's aQth11rit.J -
-survives- after heated 
debate-in--· committee 
ByGREG C~HUFF•:­
News ~ditQr 

ST. PAUL_:_ After-more than an"hout 
and a half of debate Tuesqay night, D1em~ 
bers of the 'House· Committee • on Local 
Government and Metropolitan Affairs rec.., 
ommended passage· of a ·iocal representa-, 
tive's bill to. limit the Metropolitan 
Council's au~ority. 
!..Rep..:" EriG. Lipu.t~'s -

Hause File 30 will be 
conside(~d next by the • 
Committee ,on,_ ---Civil 
Law.· 
_ Descnoing a -battle 

with the Met Council· 
· .that city officiais iri his. 

hometown of L~e 
.Elmo have for months 
been waging, Lip111an Lipman 
urged committee mem- ' 
bers to restrict tlie Met. Council's veto -

- \ power regarding locally approved planing 
• decisions. 

"By 2030, the Metropolitan Council 
hopes to incr~e -the population in Lake 
Elmo· six-fqld/' he said. "If the 
Metropolitan Council has the power to 
increase the_ population and density of a 
city by 600 percent, I believe that locally­
elected officials-should have a say-in the 
matter:" 

··-1>; 

See Lipman, page 9 
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The Associated Press report­

ed last week that the education 
bill's $11.9-billion finance 
package - which supplies 
funding to K-12 schools and 
preschool and adult learning 
programs - reduces education 
funding by $185 million from 
the current-law level, for a 
roughly a 2-percent cut. That 
projection was made after 
accounting for a half-billion 
dollars in payment shifts that 
delay aid checks to districts, the 
AP reported. 

Payment shifts, said Otto, D­
May Township, "basically make 
schools wait longer for their 
money," delaying payments to 
schools until a later budget 
cycle in order to temporwily 
keep the payments off the state's 
books. As a result, schools often 
must resort to short-term bor­
rowing to pay their bills. 
Payment shifts are good for 
public relations, Otto said, but 
little else - "It makes it look 
better in the short term." 

The education bill passed 68-
61 in the House and 34-33 in the 
Senate. Several freshman 
Republican House members 
voted against the bill. Of local 
legislators, only Otto voted 
against it. 

"This is a bad bill that will 
hurt our local schools and drive 
up our property taxes," Otto said 
last week. "Which is why so 
many Republican legislators 
broke ranks to vote against it." 

Defending Otto's assertion 
that District 834 will lose 
$749,488 in funding in fiscal 
year 2005-06, DFL communica­
tions specialist Glen Fladeboe 
referred last week to spread­
sheets prepared by the House of 
Republicans' bipartisan fiscal 
research staff. Compared to the 
200 l-02/2002-03 biennium 
budget, Fladeboe explained last 
week - "using that as the base 
level of what the school districts 
are getting, compared to the bill 
that was passed- they're going 
to get three-quarters of a million 
dollars less money." 

Lipman, R-Lake.Elmo, dis­
agreed District 834 will get 
more money in 2005-06, he said 
last week. 

"For Stillwater Area Schools, 
there will be no reduction in the 
basic general education formula 
in 2004 and the formula will 
increase 11 dollars. per student 
in 2005," he said, referencing 
forecasts provided by the House 
Republican Caucus. 

Otto challenged Lipman's 
assessment. 

"There aren't increases -
that is disingenuous," she said 
yesterday. "It's rhetoric, they're 
losing money." 

.. _/ 

This morning, Lipman clari­
fied his statement. Because 
more students are forecasted to 
attend District 834 in 2005-06, 
the district will receive more in 
general-education funds, which 
are allocated on a per-pupil 
basis. However, because the dis­
trict's compensatory and spe­
cial-education funding will fall, 
he conceded, "probably the bot­
tom line will be lower .... This is 
an enormously complicated, 
nuanced topic, and I think peo­
ple are coming from it in good 
faith." 

Said LeClair last week: "We 
left K-12 education as the top 
priority and, in terms of class­
room funding, we didn't cut 
them at all. ... And I think that's 
the right priority for the state of 
Minnesota - is to have K-12 
education be our A-number- I, 
tip-top priority, and that was 
reflected in this bill." 

LeClair said Otto's numbers 
don't reflect real losses, but 
rather the difference between 
expected funding increases and 
real increases. 

"The way the state govern­
ment does its budgeting up here, 
the K-12 formula was projected 
in the (2004-05) biennium to 
increase according to inflation," 
he said. "We did not give them 
that inflationary increase - I'll 
concede that point. ... The truth 
of the matter is that Stillwater 
- (District) 834 - is getting 
the same amount of money in 
1he upcoming two years that 
they got in the last two years .... 
It's comparing it to the existing 
funding that they're at." 

For K-12 schools, the 
bedrock per-pupil formula will 
remain at $4,60 I for the next 
two years. The bill's "equaliza­
tion" provisions, however, will 
compel the state to pick up a 
higher share of local property 
taxes when districts get levies 
approved by voters. Levy caps 
will also rise, helping many sub­
urban districts that have maxed 
out. 

he said. "Everything else had to 
take a much deeper cut." 

Equalization 
The bill increases first-tier 

referendum equalization from 
$126 per pupil unit in 2004-05 
to $405 per pupil unit in 2005-
06 and to $500 per pupil unit in 
2006-07 and later, Lipman said. 

"This reform has been sought 
after for years by the Schools 
for Educational Equity (SEE), 
of which School Districts 833 
and 834 are a part," he said. 

On its Web site,SEE explains 
it position: 

"Increased equalization is 
clearly something for which 
SEE has worked tirelessly over 
the past fifteen years. ... (The 
bill) addresses some of the fun­
damental unfairness that has 
been inherent in the nexus of 
our education and property tax 
systems. Districts with higher 
levels of property wealth have 
been able to use that wealth over 
the years to increase their fund­
ing levels .... Now, low property 
wealth school districts with 
state assistance - will also be 
able to pass referendum levies 
on a more fair basis." 

District 834 officials, includ­
ing Superintendent Kathleen 
Macy, were "very, very keen on 
the equalization language that 
was included in the bill," 
LeClair said. LeClair spoke 
with Macy personally, he said. 

"I can confirm for you that 
she was very interested in this 
equalization language," he said. 
"Just like John Regan was in 

- ·(District) 833." 
He explained why: 
"If people pass a referendum 

in Edina - even if it's just 1 
percent it throws a lot more 
money into the school district, 
because there's very high prop­
erty tax values in Edina .... " he 
said. "But because of this equal­
ization provision the 
Stillwater students and the 
South Washington County stu-

The bill also relaxed several I __ 
so-called unfunded mandates ~ 
programs which the Legislature 
requires school districts to fund. 

Lipman, in his second term 
representing District 56A, voted 
(Qr _t~ l:>jll Jor_ t~o re~$Qns, I}~ 
said - because it included both 
greater referendum equalization 
and "impo1tant" mandate relief 
provisions. 

"For schools in the St. Croix 
Valley, this year's education bill 
was an important step forward. 
... " Lipman said. "In sum, the 
bill included a number of over­
due reforms that I was pleased 
to support." 

LeClair agreed: 
"We were able to save class­

room funding from the cuts that 
are severely affecting some 
other programs, including 
Health and Human Services .... " 

J ._,, 

dents arc still going to get the 
full bang for the buck. even 
though we have lower property 
tax values than (Edina and 
Wayzata)." 

Busy with graduation prepa­
rations, Macy apologized yes­
terday that she had no opportu­
nity this week to review. or 
respond lo. LeClair"s com~ 
ments. 

Mandate 11elief 
Included in the bill"s so­

called "mandate relier: was a 
repeal of the requirement that 
school districts must maintain 2 
percent of their budgets in 
reserve for staff development 
and training costs. Removing 
that mandate. Lipman said, 
should give local school dis­
tricts the ability to manage 
funds with "greater flexibility 
and effectiveness." 

Lawmakers also withdrew a 
requirement that collective bar­
gaining agreements between 
teachers and their school boards 
must be concluded by Jan. I 5. 

"Again. without an artificial 
and intrusive mandate from 
Saint Paul, local officials and 
union representatives can be 
counted upon to fashion agree­
ments on their own," Lipman 
said. 

Inflation 
Because the education bill 

does not account for inflation, 
Otto said. it will eventually 
force schools to spend more 
general-fund dollars away rrom 
the classroom. When prices for 
employee health insurance, bus 
gasoline and heating oil increase 
with inflation - but funding 
does not - Otto explained, 
schools can spend less money 
on books and teachers. 

Health insurance rates for 
teachers. Otto said. which are 
"skyrocketing by 15-20 percent 
per year, like everyone else's," 
fuel the problem. And federally 
mandated special-education 

funding compounds problems as 
well, she said, by increasing 6 to 
8 percent each year. 

"And yet this bill not only 
fails to provide for this, it cuts 
area schools even further," Otto 
said. "These costs will continue 
to rise, as will energy costs, and 
so these cuts can't help but 
affect the classroom. We can't 
legislate away reality - as 
much as my fellow legislators 
would like to. " 

Other Stillwater-area legisla­
tors, Otto said, "sat at forums 
last year and pledged their com­
mitment to protecting area 
schools." Area residents, she 
said, should be asking those 
lawmakers some "hard" ques­
tions. 

Lipman was confident, he 
said, that despite battling the 
5th-largest budget shortfall in 
the nation, legislators "safe­
guarded E- 12 programs from 
the kind of cuts that other budg­
et items experienced." 

Because the bill will allow 
many districts to levy to meet 
more of their financial obliga­
tions, House Education Finance 
Committee Chair Alice Seagren, 
R-Bloomington, praised it. 

Otto challenged Seagren' s 
opinion. 

"It is a ten-ible waste of com­
munity resources to have to 
raise tens of thousands of dol­
lars from local businesses and 
individuals, and to marshal 
thousands of hours of volunteer 
time once every year or two, just 
to pass a levy to get basic fund­
ing for our kids' education," she 
said. "I know. I've done it. It's 
bad for our schools and it's bad 
for our communities." 

Greg C. Huff can be reached 
at (651) 796-JJJ2 or at 
gclzuff@pressente1:com. 
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Rep. Lipman: 'Disclosure 
is important to public safety' 

By GREG C. HUFF 
News Editor 

ST. PAUL - Asking legislators 
"Wouldn't you want to prnow _what is in 
the glass of water?", Rep._ Eric Lipman • 
and a Washington County official testi­
fied yesterday • before . a House of 
Representatives committee, attempting 
to gain support for a law that would 
require property sellers to disclose to 
sellers that land in and around Baytown 
Township sits above the subterranean 
contamination plume, and also force 

them to provide test results for drinking 
water there. 

Facing stiff opposition from Realtors, 
Lipman, R-Lake Elmo, and Cindy 
Weckwerth urged legislators to approve 
a proposed law requiring property sellers 
in Baytown Special Well Construction 
Area to disclose to potential buyers the 
presence of trichloroethylene (TCE) in 
the local aquifer. Weckwerth is program 
manager of Washington County's 
Department of Public Health and 
Environment. TCE is an industrial 
degreaser proven to cause cancer in ani­
mals, and in extreme cases, humans. 

"Disclosure is important to public 
safety and public health in Baytown," 
Lipman said at the conclusion of yester­
day's hearing. "Families moving into 

i I ur ill 
homes within the Special Well 
Construction Area need to know the 
risks of exposure to TCE and about car­
bon filtering of well water as a method 
of coping with rhese risks. People should 
know these things before they buy." 

The Baytown Special Well 
Construction Area was created in 1987 
after it was discovered that TCE had 
seeped into groundwater below Baytown 
Township. 

The special well construction area 
includes portions of Baytown Township, 
West Lakeland Township, Bayport, and 
Lake Elmo.· The latter is Lipman's 
hometown. 

8 
See Baytown, page 2 
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Facing stiff opposition from Realtors, Rep. Eric Lipman, R-lake Elmo, and Cindy Weckwerth urged iegisla­
tors to approve a proposed law requiring property sellers in Baytown Special Well Construction Area to dis­
close to potential buyers the presence of trichloroethylene (TCE) in the local aquifer. Weckwerth is program 
manager of Washington County's , Department of Public Health and Environment. TCE is an industrial 
degreaser proven to cause cancer in animals, and in extreme cases, humans. 
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. Realtors Vice President of 
:Regulatory Affairs Susan 
, Dioury spoke yesterday against 
Lipman 's proposed bill, House 
File 276, which was the subject 
of intense debate during its first 
hearing, which was before the 
House Committee on 

. Commerce, Jobs and Economic 

. Developnwnt Policy. 

. • . "We think. it is unneccessary 
legislation, because there is 

• already portions of the law that 
cover the-ideals. that (Lipman's) 

: trying to accomplish," said 
, Minnesota Association of 
Realtors Senior Vice President 

. Chris Galler, this morning. "All 

. it. does is add another layer of 
bureauctacy." 

,Existing well laws, Galler said, 
~'already require the seller to dis­
close that information .... We're 

. unsure why, we need a third dis­
, closµre law out there. Especially 

when its one particular area." 
Debate yesterday w?-s "quite 

I\ 

a heated event, Lipman said. 
As a result, discussion of the 

proposed bill was held over for 
a second day of testimony and 
discussion before the committee 
on Commerce. Discussion will 
resume.tomorrow at 12:30 p.m. 

"We certainly gave- our best 
case for why folks should tell 
the pedple that they're s~lling 
the property to, that they're in 
the special district," Lipman 
said further on Tuesday. 

Lipman introduced HF 27 6 
earlier this year. The proposed 
bill would requh;e persons sell­
ing property within the Baytown 
Special Well Construction Area 
to disclose a number of "materi­
al facts" to would-be property 
purchasers. Among the facts the 
bill would required to be dis-
closed are: • 

- That the property is locat­
ed within the Baytown Special 
Well Construction Area • 

- That the property is sub­
ject to the state's special well 
construction ,codes 

- The status of potable water 
test results of all existing private 
water wells on the property 

And the compliance of 

I\ 

./ 

each well with the special well 
construction codes. 
• Dist. 55 Sen .. Charles Wiger, 

D-North St. Paul, introduced in 
early February a similar bill in 
the Senate. 

As part of their 2003 legisla­
tive agenda, Washington County 
officials earlier this year 
requested specific legislation to 
require real estate agents and 
developers to fully disclose 
information about the Baytown 
special well construction area. 

Protection 
To protect the owners of_ 

about 125 homes served by 
wells in. which TCE levels 
exceed 5 parts per billion, the 
Metropolitan Airports 
Commission bought and 
installed .granular-activated car­
bon filters, said Mike Rafferty, 
an inf91mation • officer for the 
Minnef6ta Pollution Co_ntrol 
Agency. Testing has shown, he 
said, that the filters are remov­
ing the TCE. 

"It's an effective thing," he 
said. 

The MPCA delivered bottled 
water to the homes until the fil­

,,,, 

ter systems were installed, 
Rafferty said. "We've also paid 
for a lot of the sampling that 
went on in the last six months to 
a year to determine if folks were 
above the 5 micrograms per liter 
level," he added. 

Testing 

Testing • last August con­
firmed that about 25 wells in 
and around Baytown Township 
then contained levels of TCE 

• higher than the Minnesota 
Department of Health deems 
safe for human consumption. 
The Environmental Protection 
Agency reported late in 2002 
th~t extremely high exposure to • 
TCE has been linked to cancer 
and birth defects, and that it is 
more_ toxic than once thought. 

As a result, state and county offi­
cials began discussing a six-square­
mile area of pollution - which 
starts beneath the Lalce Elmo 
Airport and extends east under 
Bayport and toward the St. Croix 
River - in 2002, after state health 
officials lowered the safe exposure 
level of TCE from 30 parts per bil-
lion to 5 parts per billion. • 

/\. 

v-· 

The MPCA. last year tested 
about 300 wells in the area. 
Recent estimates are that about 
125 wells contain more than 5 
parts per billion ·of TCE, a level 
greater than what- state and fed­
eral health officials consider 
safe. ._ 

The MPCA is investigating at 
the Lake Elmo Airport to. pin­
point the contamination's 
so6rce. Consultants last fall 
determined the TCE, used to 
degrease engines and other 
metal parts, was likely dumped 
int<;> the ground there, decades 
before it was; discovered in the 
late· 1980s. State officials have 
not determined the source of the 
contamination. The highest lev­
els of TCE were found beneath 
the Lake Elmo Airport, which is 
owned and operated by the 
Metropolitan Airports 
Commission. 

.... 
Greg C. Huff can be reached 

at (651) 796-1112, or at 
g.chuff@ p ressen te r. com. 
Background reporting by L_1J._uu,raJ 
Brinkoette,: ·· · ·1--

~ 
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Road project 
continued from cage_ 1 

investment committee that 
oversees bonding bills. 

"I'm optimistic. This one 
has such overwhelming sup­
port from the communities 
involved. The bonding bill 
probably has to go through 
Krinkie's committee [for 
approval]," said Reiter, who 
sits on the Senate 
Transportation committee. 

Phase 1 of the $100 million 
project had been scheduled to 
begin in 2003. But last June 
then Transportatio~ 
Commissioner Elwyn 
Tinklenberg ~ulled it, and 
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ove~. -$1 billion in oj:he,' road Bip~i~~P· port 
proJects, from the,radar screen • • , 
due to the state's budget short- Reiter teamed up with Sen. 
fall. That move came as a sur- ' John Marty to get · a primary 
prise ,..to both Reiter and pieces of the • project on the _ 
Vandeveer who each served on table: That is the :proposed $3 
the Senate and House trans- . million in state bonding need­
portation committees. They ed for the reconstruction of 
had · also been meeting with the Edgerton Street bridge 
residents and city representa- over . 1-694 on the Little 
tives of the area · ori project Canada/Vadnais Heights. bor-
design issues. Vandeveer was • der. • • • • 
highly critical of Tinklenberg . • Marty, a se_~soned represen- • 
saying that MnDOT had been tative and one of the few 
"very much in disarray under _ _ Democrats re-elected in 
the cpmmissioner." November, acquired represen-

The newly proposed legisla- tation of that area from Reiter 
tion calls for the second phase through redistricting. 
of the project to.begin no later Jacobson, serving his sec-
than 2005. _.,., · • ond-term in the House repre-

' 

senting niost of Vadnais 
Heights and a portion of the 
Shoreview . area, called recon­
struction of the interchange 
"long overdue." • . • 

"This is a safety issue for 
m~torists . -on Interstate .35E 
and 694. This legislation would 
end years of .delay at MnDOT 
and require_ the department to 
act quickly to address· this 
growing traffic . concern " 
Jacobson said. . ' 

related m:;i.:tters, Reiter intro­
~uced legislation that would 
reqq!re money collected from 
sales 't~ paid for vehicles be 
shifted fro JR. the generai fund 
to the highway---fund for road 
projects. She exp~ts;-however, 
th~ legislation to ha~e 
chance of pa~sing. ',,---........ 

. "This isn't a populru:: thing ',, 
with the way the deficit is now. 
I don't think it will pass, but it 
needs to be out there for 
debate," she said. . Both Jacobson and Reiter 

· • say the legislation should get a 
hearing in the appropriate , _ Lee Ann Schutz is manag­
committees soon. . ing editor for . Press 

Publications. She can be 
reached at 65l407-1226 . House actions 

In other transportation 
.. , /.\ .. 

\ 
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Lipman said, it was "critically 
important" for them to review 
the extent of recent commercial 
and residential development 
along the highway. 
Paraphrasing an Oldsmobile 
advertisement, Lipman said the 
roadway "is not your father's 
Highway 5." 

To illustrate his point, 
Lipman displayed for commit­
tee members two large maps of 
the area. 

"Committee members were 
surprised to learn of the number 
and variety of uses adjacent to 
Highway 5 and that the average 
daily trips along this roadway is 
now nearly '.?0,000 per day," 
Lipman said. 

Committee members 
received a hand-out of recent 
MnDOT traffic safety data. 
According to statistics, 
Highway 5 is the 8th most dan-

gerous among similar two-lane 
roads in the metropolitan area. 
The statistics focus on rural, 
tw.o-lane roadways with aver­
age daily traffic rates of 10,000 
to 20,000 cars per day, no left 
turn· lanes, and 45-55-mph 
speed limits, said MnDOT 
Metro East Manager Rick 
Arnebeck. 

"We looked into the accident 
rate, the crashes, and this one 
has the eighth most severe rate 
for roadways of that type," 
Arnebeck said. He attended the 
hearing, but did not adress the 
committee. 

Hunt testified that motorists 
are increasingly using the high­
way section to commute 
between the Twin Cities and 
area suburbs. Hunt reported 
that locals are commited to 
improving the highway, 
Lipman said. 

"The city of Lake Elmo is 
committed to working with the 
state," Hunt said on 
Wednesday. "They've said we 
need to increase enforcement, 

./'-

we' 11 do that." 
Linda McDonald completed 

the testimony relating how the 
December deaths galvanized 
Lake Elmo and Baytown 
Township residents to improve 
the highway's safety. 

"The accident brought to a 
head the concerns we have had 
for a long time about this dan­
gerous road," she told the com­
mittee. "This bill is a very mod­
est proposal to address real 
safety concerns." 

· McDonald believed, she 
said, that she, Lipman, and 
Hunt succeeded in lobbying the 
committee. 

"I think the thing we tried to 
hit hard on is the residential 
density that has grown around 
that 1'oad in the past ten years," 
she said. "Years ago a two-lane 
rural highway was fine .... Now 
it's a two-lane highway going 
through a densely populated 

. suburban area with high, high 
density on either end of it." 

Hunt agreed. 
"I think we got the message 

across that this is a safety 
thing," he said. "We're not talk­
ing about increasing capacity 
on Highway 5, we're ·talking 
about increasing safety." 

Lipman's bill, was temporari­
ly "laid over" by Committee 
Chairman Bill Kuisle, R­
Rochester, for possible inclu­
sion in the joint House-Senate 
Omnibus Transportation bill -
a much larger set of projects 
that could be at:tthorized in the 
same spending bill that appro­
priates money for the 
Minnesota Department of 
Transportation. Lipman hopes 
the bill will be included in the 
Omnibus. 

"'We made our advertise­
ment, if you will, yesterday, and 
we hope to be included .... " He 
said. "So, for now, it is a matter 
of keeping in close touch, and 
continuing the 'sales' and leg­
islative efforts with House 

• members." 

Mike Mitchelson can be 
reached at (651) 796-1111 . 
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Realtors, 
officials 

• compromise 
on Baytown 
water issue 
Committee OKs 
Rep. Eric 
bill to require water 
pollution disclosure 
By GREG C. HUFF 
News Editor 

ST. PAUL -After much debate, legis­
lators, Realtors, Washington County 
staffers and state 
health department 
officials on Tuesday 
reached a compro- __ 
mise on a bill that 
would require prop­
erty . sellers to • dis­
close to buyers that 
land in arid ¥Ound 
Baytown Township 
sits above a subter­
ranean contamina­
tion plume. 

Lipman 

"We finally - after five drafts - were 
able to achieve a compromise. . .. " said 

.. 'Rep. Eric Lipman, who authored House 
File 276, which would require property 
sellers in the Baytown Special Well 
Construction Area to disclose to potential 
buyers the presence of trichloroethylene 
(TCE) in the local aquifer. 

TCE is an industrial degreaser proven 
to cause cancer in animals, and in extreme 
cases, humans. The Baytown Special Well 
Construction Area was created in 1987 
after it was discovered that TCE had 
seeped into groundwater below Baytown 
Township. 

C1 
See Baytown, page 10 

• (Continued from page 1) 
> 'c.., 

The Special Well 
Construction area includes por­
tions of Baytown Township, 
West Lakeland Township, 
Bayport and Lake Elmo1 

"In the end," Lipman contin­
ued, "we had Washington 

. County, the Minnesota Realtors, 
the Minnesota - Health 
Department and the 
Metropolitan Airports 
Commission - all of whom had 
rais~d concerns at various points 
inthe process -participating in 
the final agreement." 

After the compromise was 
reached and laid out in a hearing 
at the Capitol on Tuesday, mem­
bers of the House Committee on 
Commerce, Jobs and Economic 
Development Policy voted 
unanimously to place the bill on 
the General Register - the list 
of bills ready for consideration 
by the full House and from 
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·_/ 
which the Houses' Calendar of 
the Day is prepared. Yesterday's 
hearing was the committee's 
second regarding the issue. 

Lipman's bill was the subject 
of intense debate in its first 
hearing, in which Minnesota 
Association of Realtors Vice 
President of Regulatory Affairs 
Susan Dioury spoke against it. 
'However, Lipman and represen­
tatives from all the interested 
parties eventually agreed to . 
revise the state's Well 
Disclosure statute (Chapter 
1351) to require that someone 
selling a Washington County 
land parcel not . served by 
municipal water must disclose 
whether the parcel is located 
within the Special Well 
Construction Area. 

The disclosure provisions 
apply even to properties which 
have no existing well, and there­
fore "broaden the reach, in this 
instance, of the current disclo­
sure ,stah1te/ Lipman said. 

"l)isclosure is important to 
public·· safety and public health 

I\ 

· in Baytown;' Lipman said earli­
er this month. "Families moving 
into homes within the Special 
Well Construction Area need to 
know the risks of exposure to 
TCE and about carbon filtering 
of well water as a method· of 
coping with these risks. People 
should know these things before 
they buy." 

Lipman, serving in his sec­
ond term in the House, lives in 
Lake Elmo. 

Existing protection 
To protect homeowners 

served by wells in which TCE 
levels exceed 5 parts per billion, 
the Metropolitan Airports 
Commission . bought and 
installed granular-activated car- . 
bon filters in about 125 homes. 
Testing has shown that the fil­
ters are working, according to 
the Minnesota Pollution Control 
Agency. 

1 Greg C. Huff cart. be reache.d 
a:r<(651). . 796-;:/f::12 orr"at 
• gcliujf@iJ,·'e'sseiitei:'com . . 
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By GREG C. HUFF 
News Editor 

Ill 

TCE is an industri­
al degreaser proven to 
cause cancer in ani­
mals, and in extreme 
cases, humans. The 
Baytown Special 
Well Construction 
Area was created in 
1987 after it was dis-

or transfer real property in Washington 
County that is not served by a municipal 
water system, the seller must state in 
writing to the buyer whether, to the sell­
er's knowledge, the property is located 
within a Special Well.Construction Area 
designat~d by the commissioner of 
health under Minnesota Rules, part 
4725.3650. 

. 3:3 
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ST. PAUL - The Minnesota House 
of Representatives on Monday passed 
legislation which would require property 
sellers in the Baytown Special Well 
Construction Area to disclo.se to poten­
tial buyers the presence of trichloroeth­
ylene (TCE) in the local aquifer. covered that TCE Lipman "If the disclosure under Minnesota 

Statutes, section 1031.235, subdivision 
1, paragraph (a), states that there is an 
unsealed well on the property, the dis­
closure required under this clause must 
be made regardless of whether the prop­
erty is served by a municipal wat~r sys­
tem. 

The provisions were included in a 
376-page Environment, Agriculture and 
J9bs Finance Omnibus Bill, which the 
House approved 73 to 61. 

had seeped into 
groundwater below Baytown Township. 
The Special Well Construction area 
includes portions of Baytown Township, 
West Lakeland Township, Bayport and 
Lake Elmo. 

The legislation's Baytown provisions 
read as follows: 

"I am hopeful that the Senate will 
approveJthe bill by a similar margin," 
said. Re.£:. _gric _Lip~~n, R-Lake Elmo, 
who first introduced the legislation with 
his House File 276. "Before signing an agreement to sell See Baytown, page 2 

.. 

(Continued from page 1) 
'1, 

"This section is effective the 
day after the governing body of 
Washington County and its 
chief clerical officer timely 
complete their compliance with 
Minnesota Statutes, section 
645.021, subdivisions 2 and 3. It 
applies to transactions for which 
purchase agreements are 
entered into after that date .. " 

1\ 
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Lipman's House File 276 
was the subject of intense 
debate in;1its first hearing, .in 
which Minnesota Association of 
Realtors Vice President of 
Regulatory Affairs Susan 
Dioury spoke against it. 

Disclosure is important to 
public safety and public health 
in Baytown, Lipman said in 
March. 

"Families moving into homes 
within the Special Well 
Construction Area need to know 
the risks of exposure to TCE 

and about carbon filtering of 
well water as a method of cop­
ing with these risks," he s~id. 
"People should know these 
things before they buy. 11 

Lipman, serving in his sec­
ond term in the House, lives in 
·Lake Elmo. 

Existing protection 

To protect homeowners 
served by wells iri which TCE 
levels exceed 5 parts per billion, 
the Metropolitan Airports 

,,.,,, 

Commission bought and 
installed· granular-activated car­
bon filters in about 125 homes. 
Testing has shown that the. fil~ 
ters are,zworking, according to 
the Minnesota Pollution Control 
Agency. 

Traut Wells workers were in 
Lake Elmo on Monday and ,, 
Tuesday, test drilling for the 
Minnesota Pollution Control 
Agency, which has long sought 
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to determine the source of a sub­
terranean cont~mination plume 
that originates under the airport 
here. 

To read more about the 
MPCA's testing, see tomorrow's 
Gazette. 

. ... 
Greg C. Huff can be reached 

at (651) 796-1112 or at 
gchujf@pressente1:com. 
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Uprtian's bill would protect Lake Elmo's sovereignty 
If passed, Lipman's HF 30 would 

repeal the Metropolitan Land Planning 
Act, which requires Met Council review 
of local comprehensive plans in· the 
seven-county Twin Cities metropolitan 
area and grants the Met Council the 
authority to require changes to local 
plans. Lipman introduced a similar bill 
last year, HF 46, but generated little sup­
port for it. 

has been disapproved'?" STILLWATER GAZETTE 
STILLWATER, MN 30 

strip 
signed to By existing law, local governments in 

the metropolitan area must prepare, 
adopt, and periodically review and 
update local comprehensive plans. They 
must submit their plans and amendments 
to the Met Council for review. The Met 
Council, in turn, reviews the plans for 
consistency with metropolitan systems 
plans, such as regional systems for 
wastewater collection and treatment, 
transportation, airports, parks and open 
space. If a plan or plan amendment 
might have a substantial impact on or 
substantially departs from a metropoli­
tan system plan, the Met Council can 
require a change to the plan. Local gov­
ernments must update their plans every 

D.A.IL Y 4,000 

t cou11c1rs 
power to nuP-11111 

cittes' comp 
By GREG C. HUFF 
News Editor 

ST. PAUL f- As are officials in his 
hometown · Re . Eric Li man is taking • 
on the Me ropolitan Council. He won't 
fight them in court, however, but on the 
floor of the House of Representatives. 

ten years. 
.. As he did last year, Lipman, R-Lake 

Elmo, on Jan. 9 introduced in the House 
a bill designed to strip from the Met 
Council its power to veto "locally devel­
oped" comprehensiv~ plans .. /l 

"It's a little bit different in the sense 
that, really, the only substantive com­
plaint that I received last time was that 
there was concern that talcing away the 
veto power would allow local communi­
ties not to plan,'1 Lipman said late l~st 
month. "So, there is addition of language 
saying if you're a city, you should plan. 
I don't have any problem with that, the 
question is, of course, can people from 
outside come in and say 'No, you're plan See Lake Elmo, page 8 

Lake 
(Continued from page 1) 

t-
Lipman's bill would leave 

intact the requirement that local 
governments must review. and 
update their comp plans at least 
every ten years. His bill also 
would make conforming amend­
ments to other statutes effective 
the day after enactment. 

Lipman has met twice with the 
Met Council's new regional 
administrator, Tom Weaver. He 
met in mid February with Peter 

• Bell, the Met Council's new chair. 
"They're not all that wild 

about it," Lipman said. "They 
think the veto· is a good provi­
sion. I think it's better to have a 
more even playing field." 

New Met Council 

Gov. Tim Pawlenty on 
Monday named former 

/~\ 

v 
Republican Party state chairman 
Chris Georgacas,. of 
Mahtomedi, to represent 
Washington County on the Met 
Council. Georgacas is a princi­
pal and shareholder with Goff & 
Howard, Inc., a public rela­
tions/public affairs firm in St. 
Paul. Georgacas replaces Marc 
Hugunin in Metropolitan 
Council District 12. 

"I have every confidence in 
Mr. Georgacas .... " Lipman said 
on Tuesday. "I think because he 
was active in the campaign and 
has certainly been around the 
Capitol as a legislative lobbyist, 
I think he will be a great asset to 
the Metropolitan Council. I'm 
thrilled." 

Pawlenty on Jan. 9 named 
Bell as chair o{1the Met Council. 
Bell has led TCF Bank's com­
munity outreach efforts and has 
served as executive vice presi­
dent at the Hazel den 
Foundation. 

Weaver, a former legislative • 
.r\. 

/\ 
...... / 

director and legal counsel to for­
mer Gov. Carlson and general 
counsel to the former 
Metropolitan Transit 
Commission, was namec 
regional administrator, on Jan. 
8. Weaver is brother to 
Pawlenty's chief of staff, 
Charlie Weaver. The Weavers' 
father, late Rep. Charles Weaver 
Sr., helped draft and pass legis­
lation that created the Met 
Council in 1967, and chaired the 
organization from 1979 to 1982. 

lake Emo battleground 

Lake Elmo Mayor Lee Hunt 
said last week that Lipman's bill 
"might actually have a good 
chance" this year. 

"The new Met Council looks 
like a lot of really good people," 
Hunt said this morning. And 
these are people, I hope, that are 
going to recognize the Met 
Council as a coordinating body, 
not as a dictating body. I'm lcind 

(\, 
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of crossing my fingers." 
Hunt and other Lake Elmo 

officials would love to see the 
Met Council get out of the plan­
ning business - c.ity officials 
continue to wait : or an adminis­
trative law judge's ruling in the 
city's battle with the Met 
Council for local control. 

Ever since the Met Council 
last summer criticized Lake 
Elmo's 2020 Comprehensive 
Plan, city officials here have 
been challenging the regional 
planning agency for growth and 
developmen't control. In 
September, 2002, the Met 
Council ordered the Lake Elmo 
City Council to plan to ~mend 
its comprehensive plan and pre­
pare to accommodate more resi­
dents and commercial business 
by expanding sewers and roads 
and allowing developers to 
build more homes here. 

In what could prove to be a 
landmark case, Lake Elmo and 
Met Council officials in January 

1\ 

WEDNESDAY 

MAR 5 2003 

argued their cases before 
Administrative Law Judge 
George Beck. 

Late last year, Dillerud 
believed that Judge Beck must 
decide on the matter by March 
16. The city's attorneys are no 
longer not certain of that date, 
he said, but continue to hope to 
receive a ruling by mid to late 
March. 

If Judge Beck rules in Lalce 
Elmo's favor and the new Met 
Council members "choose to go 
along with (the judge's deci-
sion) and we agree with it, it's 
basically case done," Hunt said 
in January. "If he recommends 
against us, it goes back to the 

the beginning maintained that 
the appointed members of the 
Met Council should have no 
right to dictate growth in Lake 
Elmo. Met Council officials, on 
the other hand, counter that 
Lalce Eimo's plans for growth 
likely threaten water quality in 
the region and place unfair 
development burdens on neigh­
bodng cities. 

Met Council and they choose to Greg C. Huff can be reached 
le_t it' stand, then, of course, we at (651) 796-1112 or at 
would pursue appellate court." gchujf@pressente,:com. This 
He clarified also that Judge article includes background 
Beck's decision constitutes only material compiled from infor­
a "recommendation back to the mation posted to both the Met 
Met Council not a directive." Council's Web site and the 

Defending Lake Elmo's sov- Minn_esota Legislature's Web i 

ereignty; city officials have from· site. I 
/' /I 



By GREG C. HUFF 
News Editor 
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- ualit 
the House 
Committee on 
Commerce, Jobs 
and Economic 
Development 
Policy to pas.s on to 
the House for a 
vote House File 
276, which would 
require property 
sellers in the 
Baytown Special 

Lipman 

I 
I 

i 
ill 

the House, lives in Lake Elmo. 
Weckwerth is program manager of 
Washington County's Department of 
Public Health and Environment. ST. PAUL- Rep.__Eric Lipma,n. and a 

Washington County official testified 
again today before a House of 
Representatives committee, attempting 
to gain support for a law that would 
require property sellers to disclose to 
prospective buyers that land in and 
around Baytown Township sits above a 
subterranean contamination plume, and 
also force them to provide test results for 
drinking water there. 

Facing stiff opposition from Realtors, 
Lipman, R-Lake Elmo, and Cindy 
Weckwerth this afternoon again lobbied 

Well Construction Area to disclose to 
potential buyers the presence of 
trichloroethylene (TCE) in one of the 
local aquifers. 

TCE is an industrial degreaser proven 
to cause cancer in animals, and in 
extreme cases, humans. The Baytown 
Special Well Construction Area was cre­
ated in 1987 after it was discovered that 
TCE had seeped into groundwater below 
Baytown Township. The Special Well 
Construction area includes portions of 
Baytown Township, West Lakeland 
Township, Bayport and Lake.Elmo. 

See Baytown, page 10 

(Continued from page 1) 
~t 

Because today's! meeting 
began as the Gazette was going 
to press, results were not avail- . 
able. However, Lipman said last 
week that he was working to 
achieve a compromise that 
"works well for all concerned. 

The probable solution; 
"which is a pretty good one," he 
said, would be to insert addi­
tional language in the Well 
Disclosure Statute, Chapter 103. 

Existing law· requires sellers 
to disclose both the existence of 
a well on a land parcel and 
whether or not the well is 
capped. Lipman' s revised bill 
would oblige disclosure of the 
fact that the land lies within in 
the Special Well Construction 
Area - a disclosure that would 
be required regardless of 
whether the parcel had an exist­
ing well or not. 

"Presumably, these disclo­
sures would be made before the 
purchase agreement is signed -
a benefit - and has the added 
advantage of not burdening the 
land registry or property records 
at the (Washington) County 
Recorder's office," Lipman said; 

Parsing the language to work 
well "as a technical matter," 
Lipman said, required about an 
hour of careful draftsmanship 
by staff in the Revisor of 
Statutes office. 

"(We) hope to have a techni­
cally coITect compromise that 
most folks agree with, by early 
next week," Lipman said. 

The Office of the Revisor of 

Lipman, serving in his second term in 

Statutes is a legislative office 
·that provides services to mem­
bers of both houses of the legis­
lature as well as all constitution­
al offices, and all state agencies 
and departments. The services 
of the office are non-partisan 
and confidential. Staff members 
assist legislative staff at most 
stages of the legislative process 
from the preparation of a draft 
of a bill through its presentation 
to the governor. 

Redundant? 
Lipman's bill was the subject 

of intense debate during its first 
hearing, in which Minnesota 
Association of Realtors Vice 
President of Regulatory Affairs 
Susan Dioury spoke against it. 

"We think it is unnecessary 
legislation, because there is 
already portions of the law that 
cover the ideals that (Lipman is)• 
trying to accomplish," said 
Minnesota Association of 
Realtors Senior Vice President 
Chris Galler, earlier this month. 
"All it does is add another layer 
of bureaucracy. II 

Existing well laws, Galler 
said, "already require the seller 
to disclose that information. . .. 
We're unsure why we need a 
third disclosure law out there. 
Especially when it's one partic­
ular area." 

Said Lipman earlier this 
month: "Disclosure is important 
to public safety and public 
health in Baytown. Families 
moving into homes within the 
Special Well Construction Area 
need to know the risks of expo­
sure to TCE and about carbon 
filtering of well water as a 
method of coping with these 

t'\ 
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risks. People'should know these 
things before they buy;" 

Protection 
To protect the owners of 

about 125 homes served by 
wells in which TCE levels 
exceed 5 parts per billion, the 
Metropolitan Airports 
Commission bought and 
installed granular-activated car­
bon filters. Testing has shown 
that the filters are working, 
according to the MPCA. 

The MPCA delivered bottled 
water to the homes until the filter 
systems were installed, and fund­
ed much water-quality testing. 

Testing last August con­
firmed that about 25 wells in 
· and around Baytown Township 
contained levels of TCE higher 
than the Minnesota Department 
of Health deems safe for human 
consumption. The 
Environmental Protection 
Agency reported late • in 2002 
that extremely high exposure to 
TCE has been linked to cancer 
and biJ.th defects, and that it is 
more toxic than once thought. 

As a result, state and county 
officials began discussing a six­
square-rnile area of pollution -
which starts beneath the Lalce 
Elmo Airport and extends east _ 
under Bayport and toward the 
St. Croix River - in 2002, after 
state health officials lowered the 
safe exposure level of TCE from 
30 parts per billion to 5 parts per 
billion. 

The MPCA last year tested 
about 300 wells in the area. 

Recent estimates are that about 
125 wells contain more than 5 
parts per billion of TCE, a level 
greater than what state and fed­
eral health officials consider 
safe. 

The MPCA is.investigating at 
the Lake Elmo Airport to pin­
point the contamination's 
source. Consultants last fall 
determined the TCE, used to 
degrease engines and other 
metal parts, was likely dumped 
into the • ground there, decades 
before it was discovered in the 
late 1980s. 

State officials have not deter­
mined the source of the contam­
ination. The highest levels of 
TCE were found beneath . the 
Lake Elmo Airport, which is 
owned and operated by the 
Metropolitan Airports 
Commission. 

Greg C. Huff can be reached 
at (651) 796-1112 or at 
gchujj@pressente,: com. ~ 
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C0miniftee 
OKs Rep. 
Lipman's 
Met Council 
'bill, HF 30 
Propos~d bill to narrow 
Met Council's authority 
survives after heated 
debate in committee 
By GREG C. HUFF 
News Editor 

ST. PAUL - After more than an hour 
1 and a half of debate Tuesday night, mem-

. hers of the' House· Committee on Local. 
1 Government and Metropolitan Affairs rec­

ommended passage of a local representa­
tive's bill to. limit the Metropolitan 
Council's authority. 
.~Rep. Eric Lipman's 

House File 30 will be 
consider~d next by the • 
Committee on Civil 
Law. 

Describing a battle 
1 with the Met Council 

that city officials iri his 
hometown of Lake 

.Elmo have for months 
been waging, Lipman Lipman 

1 urged committee mem- ' 
hers to restrict the Met Council's veto 
power regarding locally approved planing 
decisions. 

"By 2030, the Metropolitan Council 
hopes to increa~e the population in Lake 
Elmo six-fold," he said. "If the 
Metropolitan Council has the power to 
increase the population and density of a 
city by 600 percent, I believe that locally­
elected officials should have a say in the 
matter." 

p 
See Lipman, page 9 

Lipman 
(Continued from page 1) • A 

Administrative Law Judge· 
George Beck ruled last month 
that the Met Council did not 
overstep . .its authority last 
September when it ordered the 
Lake Elmo City Council to 
amend its • comprehensive pian 
and • prepare to accommodate 
more residents and commercial 
business by expanding sewers 
and roads and allowing develop­
ers to build more homes in the 
rural community. Lake • Elm.o 
officials were the first to chal­
lenge the Met Council's author­
ity. 

The Met Council had said 
Lake Elmo's resistance to 
growth put pressure on already­
burdened neighboring commu­
nities. Lake Elmo officials 
argued the Met Council had no 
authority to push the city to 
accept proposed sewer lines 
and, in tum, more growth. 

Lake Elmo took its case 
before Judge Beck in January. It 
wpl fall to the Met Council to 
rp.ake a final decision, after 

' review'tngthe judge's advice. 
By existing law, local gov­

ernments in the metropolitan 
area must prepare, adopt, and 
periodic;ally review and update 
local comprehensive plans, 
They must submit their plans 
and amendments to the Met 
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Council for review. The Met impact existing infrastructure, 
Council, in turn, reviews the such as a sewer system, before 
plans for consistency with met- the Met Council could require a 
ropolitan systems plans, such as local, gpvernment to change its 
regional systems for wastewater plan. 
collection and treatment, trans- New Met Council Chairman 
portation, airports, parks _and Peter Bell, maki_ng his first leg­
open space. . islative appearance before ~he 

If a city's plan or plan committee in that position, 
amendmeqt might have a "sub- urged legislators to reject the 
stantial impact," . or present 'a • amenqed bill. 
"substantial .departure" from the "The bill attempts to use a 
Met. Council's plans, the Met sledge-hammer to swat at a fly," 
Council can require the city to Bell said. • ' 
alllend its plan. Local govern- The Met Council's dispute 
ments must . update their plans with Lake Elmo, Bell said, was 
every ten years. a poor example upon which to 

That language is too permis- base public policy decisions -
sive, Lipman said, <1-nd allows .. the Met Council· had come to 
the Met Council too much lee- agreement on ·1,400 locally­
way and power. developed comprehensive 

"When it overrules the deci- plans, and only the dispute with 
sions of locally-elected officials, Lake Elmo led to litigatioq; 
under the . current law, the ''This is an instance where 
Metropolitan Council does not bad cases make bad law," he 
have to prnve that it is right," said. 
Lipman told . committee mem- Lipman countered that exist­
hers Tuesday night. "It does not ing law compromises local con-

• have to show that it has invested trol and decision making. 
a single dime, or turned a single Offering Lipman support was 
shovel of dirt in relianc;e on its Thomas Pursell, of the law firm 
plan .:.._ or, that the lQcal plan of Lindquist & Vennum. Pursell 
will impair any existing system served as lead counsel in .Lake 
managed by the Metropolitan Elmo's legal challenge of the 
Council. Tqe standard in the Met Council's authority. 
current law is way, way too "The current law creates an 
low." • impossible burden for cities to 

An ame11ded version of meet," Pursell • said. "Rep. 
Lipman's bill would'require the Lipman's bill moves the balance 
Met Council to establish that a between dties and the 
lotally-<l~veloped comprehen~ Metropolitan Council -in the 
sive plan would adversely right direction." 

1·, 
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ppman represents District 
56A in the Minnesota House of 
Representatives1 and is a mem­
ber of the Legislative 
Commission on Metropolitan 
Government, the Joint House­
Senate Commission that over­
sees the operations and budgets 
of the Metropolitan Council, 

Background 
Ever since the Met Council 

last slimmer criticized Lake 
Elmo's 2020 Comprehensive 
Plan, city of:ficials here have 
been challenging the Met 
Council for growth and <level~ 
opment control. 

Defending Lake.Elmo's sov­
ereignty, city officials have from 

' the beginning maintained that 
the appointed members of the 
Met Council should have no 
right fo dictate • growth. in Lake 
Elmo .. Met CounciJ officials, on 
the other • hand, counter that 
Lake. Elmo's plans for growth 
likely threaten water quaHty in 
the region and • place unfair 
development burdens on neigh­
boring cit_ies. 

Greg C. Huff can be reached 
at (651) 796-1112 or at 
gchuff@pressenter.com. This 
article· includes information 
from an Associated Press report. 
Additional • reporting provided 
by staff in Rep. Eric Lipman s 
office. • ' 
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a ICUS rief in oubli 
Lawmakers call on Minnesota Supreme Court to u·phold 
statute they h~lp~d,pass as part of budget compromise 

BARBARA L. JONES 
_ • Minnesota Lawyer J Q - (3-. O 1 

·······································································································~---
our legislators have weighed in as amici in a .case 
involving a constitutional challenge to a recently 
enacted statute that provides for a co-payment 

between $50 and $200 for those who use public defender 
services. 

Minn. Stat. sec. 61Ll 7, which took effect July 1, raised 
the co-pay from a $28 across-the-board fee to fees of $50 for 
a misdemeanor, $100 for a gross misdemeanor and $200 for 
a felony. The payment is to be made through the Revenµe 
Recapture Act, which authorizes the state to offset all or 

. part of a tax refund or other state payment by the amount 
owed. 

The law was passed last session as a legislative compro­
mise to reduce the size of the cuts that lawmakers would 
make in funding the Office of the Public Defender. 

The Minnesota Supreme Court announced a few weeks 
ago that it was granting expedited review to State v. 
Tennin, a case in which retired .Judge H. Richard Hopper 
found the new statute unconstitutional. In so ruling, 
Hopper cited the statute's lack of a waiver provision for 
parties who cannot afford the co-pay. 

In a case decided last July, State v. Cunningham, the 
Minnesota Court of Appeals had rebuff~d a constitutional 
challenge to the old version of the co-pay statute,. which 
required a $28 co-payment and allowed a discretionary 
waiver in cases of hardship. In so ruling, the court in that 
case had pointed to the availability of a hardship waiver 
contained in the old statute. • • 

The amicus brief supporting the new statute was filed by 
Rep. Eric Lipman, R-Lake Elmo, on behalf of himself and 
four other legislators who were instrumental in passing I the legislation. 

If the existing statute is struck clown, the judiciary 
finance committee will t*e a look at going back to a law 
that includes a waiver, said Lipman, noting that the Court 
of Appeals' decision in Cunningham was issued after the 
new law was enacted. 

The law was passed to fill a. hole in the public d~fender 
budget. Co-pays are expected to generate $7 million in 
funding, the loss of which would likely lead to layoffs in an 
office that is already finding itself overworked and asking 
the _Supreme Court for administrative relief. • 

A hearing on that request is scheduled in front of the 
Supreme Court on Oct. 15. 

Even though the case challenging the -co-pay was 
brought by a Hennepin County public defender, State 
Public Defender John Stuart has taken a public stance in 
opposition to the challenge. Stuart says the new law is con­
stitutional because the co-payments are paid by revenue 
recapture and no one is denied services. 

"[The new statute] is not the method I would choose to 
finance constitutionally required services, but we under­
stand that the state is in a big financial crisis," said Stuart 
at the time of Hopper's order. "The Legislature did the best 
they could for us. Creation of this system avoided a huge 
budget cut that would have led to many more layoffs." 
, Other than Lipman, the lawmakers who are amici are: 

Douglas Fuller, R-Beniidji, Dale Walz, R-Brainerd,· 
Stephen C. Smith, R-Mound, and Steve Strachan, R­
Farmington, all members of the Minnesota House of 
Representatives' Judiciary Policy and Finance Committee 
and conferees to the Joint House-Senate Conference on 
the Omnibus Judiciary Finance Bill of 2003, which includ­
ed the co-payment provision. 

Expedited review 
Litigants seeking expedited review must meet the 

f n r o-oaycase 

/ 

Rep. Eric Lipmaq wrote the amicus brief on behalf of 
himself and o·ther lawmakers. Lipman, R-Lake Elmo, said 
legislators would look at going l,ack to a law that 
includes a waiver if the existing statute is struck down. 

heightened standard set forth in Rule 118 of the Rules of 
Civil Appellate Procedure. In addition to the standards for . 
all petitions set forth in Rule 11 7, the person seeking expe­
dited review must show "that_ the case is of such impera­
tive public importance as to justify deviation from the nor­
mal appellate procedure and to require immediate deter­
mination in the Supreme Court." ~ 

Amicus .. BrieiGntinued o~ page "'it) ............ ~ 

( 



Legislators say procedural protections in law pass constitutional muster. 

Establishing the need for immediate determination is 
very important, said Minneapolis attorney Marianne 
Short, who served for 12 years on the Court of Appeals. 

An expedited review by the Supreme Court is quite· 
rare, Minnesota attorneys noted. Although the case 
involves constitutional issues, that alone is not suffi: 
cient to generate an expedited review, noted Douglas 
McFarland, professor of civil procedure at Hamline 
University School of Law. Rather, the court must think 
the case is of great public importance to grant expedited 
review, he said. 

Short said expedited review was granted only twice 
during her tenure on the Court of Appeals, once on a 
case involving a cross-burning that was prosecuted 
under a hate crime statute ultimately found unconstitu­
tional by the U.S. -Supreme Court, and once on a case 
involving a challenge to vehicle regulations brought by 
Amish individuals who did not want to display brightly 
colored slow-nioving vehicles 
emblems on their buggies. (The 
charges were ultimately dismissed 
on remand after the case went to 
the U.S. Supreme Court.) 

However,. lawyers say that an 
amicus brief from the legislators is 
not particularly unusual. 

''The purpose of an amicus is to 
add a different dimension," said 
Short. "Something from the Leg­
islature wouldn't be out of the 
realm." 

It's quite possible the legislators 
would have a different perspective 
than either the state or the public 
defenders, noted Hamline Univer­
sity School of Law Professor 
James R. Pielemeier. 

Ccmstituti«mai construction? 
In Tennin, the defendant was· 

charged with a misdemeanor pros­
titution offense and told the court 
that her income was $250 per month in public assis­
tance. Hennepin County Assistant Public Defender 
Geoffrey Isaacman challenged the co-payment require­
ment, arguing that it violates the right to counsel under 
the state and federal constitutions because it eliminates 
the court's discretion to waive the fee. 

Hopper stayed the proceedings against the defendant, 
finding the law unconstitutional because it does not 
include a waiver. Hopper also concluded that the ques­
tion was important and doubtful and certified it to the 
Court of Appeals. 

The law is unconstitutional on its face and Hopper was 
unable to interpret it in a way that would preserve its 
constitutionality, the judge wrote. 

"The very language in whicl! the Court of Appeals 
predicated its finding that the previous version of the . 
statute was constitutional is completely absent in the 
2003 version of M.S.A. sec. 611.17," ·wrote Hopper. 
Additionally, wrote Hoppei; "The Court 1s well aware of 

·-------------------·····--·----------------········--··-····························-······ 

the financial impact this ruling may have on the public 
defender budget. It is therefore certifying this case to 
the Court of Appeals pursuant to Minn. R. Crim. P. 
28.03. The court also considered the administrative 
problems a jurisdiction such as the Fourth Judicial 
District would face if it chose to collect the co-payment 
in thousands of cases and then was required to refund 
those payments. Based on the court's conclusion that 
the statute is unconstitutional and these administrative 
considerations, the Court h~s ordered the court admin­
istrator not to impose or collect the co-payments." 

Judicial discretion 
In the ensuing appeal, the amici are aligned with the 

state of Minnesota, represented by assistant attorney 
general Thomas R. Ragatz, in asking the court to uphold 
the statute. 

counsel contained in Article VI of the Minnesota 
Constitution is a qualified right" that is balanced against 
other state interests. • • 

Further, the amici argued that the debtor has a right 
to a hearing when the payment is sought to be recovered 
and the constitution does not require an Article VI judge 
malrn the determination that requiring a co-payment 
would wc:irk a manifest hardship. The amici also argued 
that the defendant lacked standing to challenge the co­
payment because she cannot show that it has been or is 
about to be applied to her disadvantage. 

The amici also arguec;l that the revenue recapture sys­
tem automatically prioritizes payments to the public' . 
defender behind other financial responsibilities such as 
taxes and child support. ., 

'½s a matter of constitutional law, given the protec­
tions already build into the Revenue Recapture Act, no 
one facing a 'manifest hardship' will ever be required to 

remit payment to the Public 
Defender Se,rvice," wrote Lipman 
in the amicus brief. 

Hennepin County Assistant Public The pro.cedural protections built 
into the Revenue Recapture Act . 
mean that the statute meets the 
constitutional requirements set 
forth by Cunningham, Lipman 
said. '½s I read Cunningham, it 
says that you should be forever 
relieved of the responsibility for 
·payment if you are unable to pay. I 
think our system does that. There 
are all sorts of procedural protec­
tions, and others are ahead of the 
public defender in line. There is no 
denial of right to corms.el." 

Defender Geoffrey lsaacman challenged 
the co-payment requirement. "Federal 
law is clear that the co-payment can't 
be imposed if the person is indigent or 
it would be a hardship," he said. "There 
has to be an assurance they won't have 

to pay so they are not coerced into 
waiving their right to counsel." 

Lipman also said that the result 
achieved by Hopper's order is 
·"irrational" because other debts 
owed to the state can· be paid by 
revenue recapture, but not crimi­
nal defense debts. 

Ragatz argued that the statute creates only one mech­
anism - the Revenue Recapture Act - for collecting co­
payments. Therefore, it can be construed in a way that 
will render it constitutional by requiring courts to exer­
cise their discretion and not collect co-payments from 
those who are indigent or for whom payment would 
work manifest hardship, he argues. 

The statute expressly gives judges discretion because it 
states "collection of the co-payment may be made 
through [the revenue recapture act]," Ragatz said. 

Courts can exercise their discretion not to collect co-pay­
ments from the indigent, Ragatz argues. "In other words, 
this court should interpret the statute so judges may use 
the Revenue Recapture·Act only when they find that the 
person owing the co-payment is not currently indigent." 

The amici also argued that the court must find a con­
stitutional construction of the law if possible. In addi­
tion to the possible construction offered by the attorney 
general, the amici argued that the constitutional right to 

Isaacman said .that he finds the 
revenue recapture argument "con­

venient," but not persuasive. Some defendants will be 
expected to pay the co-payment up front, he said. 
Furthermore, the procedural safeguards cited by the state 
and the amici don't afford any protection if the defendant 
is not in a position to challenge the revenue recapture, he 
said. "The problem is that when the Legislature amended 
the statute they took away the waivei~" Isaacman said. 
"Federal law is clear that that the co-payment can't be 
imposed if the person is indigent or it would be a hardship, 
There has to be an assurance they won't have to pay so 
they are not coerced into waiving their right to counsel." 

Isaacman also said the mere fact that the defendant 
incurs a debt is burdensome. "Everybody is assuming 
that there's no detriment in having a debt. That's offen- • 
sive," Isaacman stated. He also noted t1).at • negative 
marks on credit ratings disproportionately hurt the poor 
because it affects their ability to rent housing. l'I don't 
think the state budget should be balanced on the backs 
of the people least able to bear it," he said. 
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Clfiiiiges against · 
Otto are dismiss'ed 

. grand jury. 

i\ 
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DEC 18 2003 . Judge cqlls 
prosecution: laws 
· unconstitutional -

Lund.- · 
q u l s J • M'NN.ESODI CUff!NG S.ERWC.E ' 

agreed, call- • 63i XC 
. ing the · .xz .. . XX . .. . 

charges 
"frivolous." 

. . • • He ·atlded· 
Staff Writer . . . tnat Svig-: 

by Jake Zisla • · _· · 

. Wasbmgton.'County District gum. • ha.d • 
Court • Ju<tge . Stephen improperly 

.Muehlberg dismissed gross urged the 
misdemeanor charges against grand jury' . 

~¢.P.,~ =~a Qtto.D.EL-Marine• to • indict the . : Ottos. . But 
on St. Croix, forfalse campaign Sviggum's • as$ocfate . courts.el, . 
material,. • • . . • Rep~ Eric Lipman R-La)se 

Otto and her .husband, Elmo called the Ottos' claims 
Shawn Otto, were indicted by a• . of unconstitutionality "silly 

· grand jury· in August, after and sad." . . 
Speaker of the . House Steve "Whatever the speaker said 
Sviggum alieged they had dis- • [to the ·grand jury], the Ottos . 
tributed· harmful ·campaign are rriaking a strange and flim­
material they knew to be false • • sy •. claim," said Lipman. ·. 
during Otto's campaign against • '''They're·: trying to pass the 

-Matt Dean for seat 52B. • . • blame . onto us by saying that --
Otto is in Washington, D.C.; the sp~er lied and the law is • 

and ·could not be. reached .for • unconstitutional. It's reckless.'~ 
• comment. • H.er ·attorney,_ John_-- · Lipman called the dismissal • • 

Lundquist, said tllat "because . a . temporary reprieve, adding • 
l{ebecca is innocent and has · that he.felt Muehlbetg's inter- . 
total confidence irf .the · system, . pretatiori of the law was ~'flat- . 
she ·believed from the begin- out wrong." . • 
ning that sb~-would be exoner- While neither Mu~hlberg or · 
ated:" . . . • •. Johnson 'acknowledged. any . 

Both . Muehlberg . -and misconduct on the part of the 
Washington County Attorney prosecutors, both agreed that 
Doug· Johnson felt the· •case .. evidence of reckless.disregard 
brought . into. . question by the Ottos was insufficient to 
-Minnesota's· 'Fair .• Campaign • move the • case beyond the 
Pr~ctices· . Law. - 'rhe •,law grandj'ury. 

. requires county . attorneys· to The charges stemmed from 
prosecute all complaints .· of . campaign litera~e distrib­
false camp~gning and allows • uted by the Ottos claiming that 
the party filing tiuf charges to Matt' Dean . "put his own chil­
serve as associate counsel .· dren· in private school." When 
• "County· attorneys all over •• tp.e literature was _distnputed,, 
the state have been inun,dated one of Dean's children :was in 
with election charges, and we public school and.the other was 

. just don't have the.resources to· i . enrolled to start kindergarten 
de.al with it," said Johnson, . afa public s_chool in the fall of 
who · flled a motion to • dismiss . 2003-04. • . • 
the . case · in ··November. Lipman flled an objection to 
"Democrats and Republicans . Johnson's motion, and said he •. • 

_ are taking shots ·at each other . . expects to pursue the case fur-· 
through the office of the county ther. . 

. attorney." • • Through her . attorn~y; Otto 
In his dismiss~., Muehlberg • ,said she_is looking forward to . 

wrote. that the law violates devoting her energies to the 
Minnesota's constitutional sep- upcoming legislative ses~ion. 
aration of pow~rs. He went on • 

·to . say that . prosecutors ·had 
failed to · accurately· define 
''reckless disregard" . to the 

,/\ 

. Jake Zisla can be reached at 
ppnews@sherbtel.net .or 651-407-
1233. · • 
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Four questions to ask 
. ~ . ' . . . . . . 

}before importing ·• ..• • 
d~.··•· gs.from Canada , 
:·. · · .. • , . _: • . ~T~J? TRIRl!~f: NOV 1 t '03 · ~ 

· :e .,.!_ric Lipman ~ .- ., of Health to develop an inspection _. 
~ -= . . · . . . . . . system parallel-to that of the Food aAd - • 
~- _I, fof one, was glad to.learn that Gov. Drug Adminfstratfon? --The. Americ'an ) • 
·: Tim Pawlehtywill be leaving this week Medical :,:As,sociation li«J.s opposed 
·for a second trip to· Canada, this time drug reimpq_rtation p:i;oposals because 

• ."to inspect' the niail-order pharmacies . th_e -FDA do.es not have the inspectors . 
: that he hopes will lower the pric_es of • that are neec:led to monitor the . ship- • 
: prescription drugs in Minnesota'. From inents of clrug~ acr<>ss the border. And-
: what I know of the governor's drug- . when .. Canadian diplomats · tes_tified .· 

'.importation plan, a second ~ and before Congress, '.they. co,uld not have 
perhaps a third and fourth look- is a been clearer_: The Canadian · govern­
good idea. So, in addition-to a shaving. ment cannot guarantee the safety 
"kit ·and a few pressed _shirts, lam hop- or . effectiveness of drugs • exportecl 
-ing he will bdng·a list of questions for from Canada. Counterfeit drugs pass 
:Our ~eighbors to th¢ north. Here are a through the largest cm;porate distribu­
few questions. I would ask: . tors undetected, and the problem of 
• "First, will the state need to develop a . phony. pharmaceuticals has both the . . . . . . . . . . • · )ett Haynes/ Agence France-Presse 
·:modem,import-exportoperation?Pre- ,· FDAand the Royal Canadian Mounted · lnWinnipeg, pharmacisttec,bnician Florene~ Ticne counted out drugs for U.S. customers who'd cross~dthe border. 
;.swnably, the state will need aµ Internet · J;>olice outmatched . and outmanned. • • • . • • • • • _· . , . 
site -that is sec_ure enough to protect Does our much . si:µaller; • state Health they needed prescription drugs? were my father, who was a family doc-

'.personal medical and insurance data, . Department have the resources-. Last,· and perhaps most impor- • tor, and his brother, -who ·was a phar-1. 

yet robust enoµgh.to ~ack_hundreds of needed to make: trafficking in foreign • tantly, is Canada the right model for macist in town. My early ye~s were\ 
thousan4s of prescriptjon drug orders pharmaceuticals safe for us? . · • • • us regarding prescription drugs? '.fen . punctuated with • story after · story, 
simultaneously. This will not be cheap ·· • : Third, will taxpayers be exp_<>Sed to _ years · .ago, half of . the most widely . many from perfect strangers; of how 
to develop or-easy to maintain. · liability if counterfeit drugs are pur- • selling pharmaceuticals were dev~l- • the two brothers saved lives - my 

Our state's experie11ce in ,develop- • chased tjrrougµ t4e riew state system? oped in Cru:iada and. Europe. Today, •. father through needed diagnoses,- and 
ing these kin~. of "first~in-the-p.ation" . • Many Internet retailers cope with the however, under the goverrtment price- my' unde by making .new medicines 
computer -_networl.<s -:-- _and we've . problem of_ counterfeit substitutes by controls tha't makes reimj>ortation so avaUable to people who needed them. 

• developed a few -makes clear that ·. posting·large"buyetbeware" disclaim-· • -attractive, Europ~ has developed only . The ·story wntinues. At the th;n~­
., such sy~te_ms can present complicated . ers on their Web sites. If disclaiming three of the top 25 drugs, and none has · : that • I graduated . from high school, 

tec;:luiical problems that are costly. to. legal liability· for -imported drugs is: a come from Canada. • • • . the average age_ of a person ·tm~ering 
overcome. • necessary pari 9f a new state system; • • · This is no . small matter. Growing a nursing home was 65. ,Today/ as I 

• Secorid, will the-:importation . plan wouldn't we be asking state employee~ . . up, I saw that the two men ·who ·had • approach my 40th birthday, the · aver-
. require the .Minne·sota i;:>epartment • to spin a _roulette wheel ·every .time the most impact on my . community .age age of someone entering a nursing 

• ~ ' • ' . ' • 

home is 83. -Quite literally, for many • • 
Minnesotans, the difference between 
·life and death, or the differenc;e be­
lween 18 years ofliving independently 
and living in. a nursing hdme, results 
·from America's investment in life-ex- • 
tending drugs. · . • . • 
. So, Gov. Pawlenty; I wish you every· • 
success on your trip; but please, pack 
for -:the trip as if many lives depend · 
upon onit -because they do_. • 

• Eric Lipman, R-Lake Elmo, is vice chair­
man of the Minnesota House Committee on 
Govemmentai Operations. 



r--·. . . . 
·childrens' 
·advocacy group 
praises·Otto's 

• voting record· 
Area Republican 
legislators not lazed . . 

by their omission . 
JrJ)m JblLCDf'J list 
By G~G C. HlJ,FF • 

• News Editor • F·F/G;.'.··~ .~· "/.J: 

ST. PA,.lJL-The npn-profit, non~parti­
san Chil'dren's Defense FunA Action 
Council last week in.eluded Rep~ebecca • 

, Otto, D-May Township, · on its list of 
Minnesota's strongest advocates for chil-

• dren in the state,legislature.. • • • 
Because Otto sup- • 

ported Jegislatiori that 
.the CDF Action Council 
considered . prn-chil4; ___ 

• the ·group · gave • her ,ii' 
100-percent ratjng. 

. J 

Other St. :. Croix . 
Valley legislators did 
not earn such high 
praise -=-- Sens. Michele · 
Bachmann, R-
Stillwater, and Brian • 
LeClair, .. R-Woodbury, 
and .Reps Eric Lipman;/ 
R-Lake Elmo. and Ray. 

. Vandeveer,. R-Forest 
Lake, earned 0-percent 
rating~ from tpe group. 

And they seem to be 
fine with that. . 

•. Otto. 

Said District 52 Sen. Bachmann 
Bachmann: • , 

• "You won't find many Republi~aits 
· who believe they get a fair shake from the 
Children's Defense Fund .. ; (It's) no sur­
prise then that at the state level, 
Republican legi~_lat~rs .. "':'er~ giv~I! lov.,­
marks across the board, mostly zeros. You 
would think that spending on such pro-

' grams as child-care assistance had been 
ended rather than being brought more into 
line with our neighboring states." 

The CDF Action CounciJ .judged law~ 
makers by their votes on legislation that 
"expanded access to concealed handguns, 
cut funding . for . child-care programs, 
dropped.' thousands of ·children from 

~~e List, page 2 • 

'j 
I 
·1 

I ,.. -· 
1 .List 

record, saying rJJ!ll!ll!I~ r.=6=- Non-profit, non~p-artisan? . 
she voted con- . , 
sistently "with The Ch~ldren s • Defe_nse 

, , Fund, according to the orgarnza-
(Contmued fn:>m page I) an mdependent · , r ., • r , 

(-\ voice for fiscal t1on s 1t~ratu1e, 1s a non-pro it_, 
. . . . non-partisan oroup that "educ 

health-msurance coverage" and respons1b1hty h • "' b 1 • d 
"cut Head Start and ·school and common cates ,1 e nation a out t 1e nee ,S 

. . • • .. . . of children and encourages pre-
readmess programs," accordmg sense for. all · ·.t .. ·• .. :- ·"'· • b f . · .. • . . . venta 1v,e .. -,1-nvestments e ore 
to a report releas~d _late last Mmnesotans." . "'-""=L.:!!'....e,,.., '"!L..c===:LD (ch:iiJ~{;i) ~~l· sick, into trouble. 
month by the orgamzat1on. She noted too LeCla1r Lipman Vandeveer d. : • t 0 f 1 1 1.,, • "B h'ld , h h h · d rqp. ou o .~c100, or su ,er 

ecause c 1 . r~n ~ant vote t ~t _s es are . . . ; . fan'iil)r breakdown." • 
for themselves, 1t 1s important op1mons last session with some 'Heights, Newport, and North St. L Cl· . h ·h 11 -'d 
h . h I • 1 h' h fil 1· • • • I d 'p I II I • I e air owever c a enoe t at voters review eac egts a- 1g -pro 1 e po 1ttcos, me u - ; au, as we as outstate eg1s a- ti ,¼ . '. 1 .b '. , . . . . . 1e group s non-partisan c ann~. 

tors votmg record and hold leg- mg. former Repubhcan Gov. \tors from Mankato, Duluth, St. "Wh t . k 1,, h . ·ct "Th 
islators accountable for votes Ame Carlson, who said publicly :could, Red Wing, Winona, co· .F· .. ,c:. a_ ~ JO e

1
•
1 

fe sat • ,e 
h • h'ld. " CDF h h Id ' , • .A • F' I w ·11 d • ;, • gives a our (area) t at impact c 1 ren, t at e cou n t 1magme anyone : ustm, m ayson, 1 mar, an • R ... ·bl ', .. b 1 
A · c ·1 ff' • 1 ·d • " • h IQ h' d bl , 1 h • epu 1cans a zc1 o ut yet t 1e ct10n ounct o terns sat m wit an approac mg • ou e ,severa ot er outstate commum- ·oFL: ff" h Id' . . h. . 
h · · , · • d' · " · th • one o ice o e1 ml e a1ea 

t e o!ga~tzahon s report. 1g1ts supportmg e n~w ~on- ties . . . • is awarded a score of 100 ei-
Dtstnct 52B Rep. Otto ceal-and-carry leg1slat10n; The CDF Action Counc1L . H .P . . . . cent. ow -can any senous 

agreed. Federal Reserve Vice Chairman Lipman explamed, "has been b , . . . 11• h . d • ·d· 
"Ch'ld l"b I A R 1 • k h •ct h h 1 d' • • t· o sci ve1 ca t at an m epen -1 ren are not a 1 era or rt o me , w o sat t at .among t e ea mg cnt1cs o tax 1 . 'I I b : .,, • . . . . . ent ana ys1s. t seems very o vi-

conservative issue, they're ch1I- ECFE and Head Start provided ·•reduct10ns and rebates for work- h I CDF ·d h DFI. 
d " h • d "I b h th • h h b •• f T • I • I ous t at t 1e an t e J ren, . s e sa1 . . ran to et ere _ e state wit . t e est return on ,mg am1 1es - ur?mg eg1s a- Part are both read in from thb 

, for children because they do not mvestment of any program and ;tors to keep taxes high on every- • y t· . d . ., g j 
h • h' h ·ct l~b • 1·k th h Id b d " .. d h J'k • d same ue scnpt. • ave 1g -pat y1sts 1 e e s ou not e cut; an ,ormer :one - an as 1 ew.1se presse Th CDF B h . i . . . . • • . e ac mann cnti-
NRA or the Taxp yer's League. Repubhcan fmance comm1s- ;Congress to keep from state leg- . • d ' h . d b . . . . ; . c1ze . was once c all'e If 
Thetare not only our most pre- s10ner John Gunyou, whom ) Slatures the powers to manage H'll • CJ' . t d US 
cious asset and resource, they Ouo said criticized for the same ;m;my social-service programs." . S 1 arty : 'T'mdonK, regadr s ··: • 

th f h h d
.d,.., · p 

1 
, 1 B . , ,, . ena or ,e enne y as ,a 

are e center o our earts. reasons s e 1 uov. aw enty s , ut government 1sn t Just ,, d 1 ,, • d "fi h d 
"P · , hildr b d • k • hi h. L' •' b " 0 -d "I , mo e an 1g ts tax re uc-uttmg energy mto .c en u get pac age, w c tpman ;a out taxes, tto sat . ts t· '.th , . 1 d' I . . . . ions w1 a pass10n me u mg 

ts the best return on mvestment supported, ,about working together to th .d t; t' . , 
f yth, · ' .. d " o Th h C F d d 0• -' dd h d 'b·i· e pres1 en s recen economw-

0 an mg we can o, • tto . at t e D en orse tto, ' a ress ours are respons1 1 Ic t· 1 1 ,, F h ; 
·ct f h "S h B h 'd ,,. f' ; • . L , f s 1mu us p an. urt er sh'e sat urt er. trong yo_ut sta- ac mann sat , Just con 1rms :J1es as a community. et s ace .d th CDF k d . i99'J 

bilize our ·communities, provide how far out of the mainstream ',it, this year was a tough year for stat '.c e lfworl e_ 
1
m. _s 

-:.1:.1 • k k. • · · o , d · .c h h. ·· M·, , h'ld . • . o re1orm we are eg1s at1on. 
respon~u~ e wor ers, eep cnme . tto s recor 1s ~or t e area s e . mnesota s c 1 ren., no matter . "It' " rt • t th CDF d'd-

d d · J d O 1 · Mi · l' b • ·cy , d • ,, s 10 una e at 1 an rug use ow, an prevent • represents. ' n Y. !O. .. ,=~Rl}~l!P0J~ ,· _ .. QY..'~~Y.~ U,JU$11 "°'.lt-qL eny..,.1t;: _ __ nY""et ifs wa -- o~ that ·;;;;~e 
teen pregnan¢y. They are . our and St. Paul did legislator after District 56 Sen. LeClair dis- b g 'th ty d t. • b ' ·. , . . · ecause 1 as ume ou to ea 

1 
hope for tomoi:r?w, an~ a meas- . legislator ~ece1ve a perfect sco~e agreed. . . . . succ~ss stor for both tax a ers 

• i ure of our stab1hty today." from the hberal CDF. Where 1s "Governor Pawlenty and I d th Y,, h .d· P Y 

I Wh·1 o , · · · b th h • , 11,: 1 k k . • . • . an e poor, s e sat . 1 e tt<;> s. recogm,tton. y .. e onor m . wauung oc step are eepmg oµr prom'ise to Wh'I LeCI . .t' . d h 
the CDF was '.'well des~rved,'': • ·With a lobbying organization Minnesota's taxpaying families, CDF' 

1 
e atr cnftctze . t e 

'd o· · 's6· • • • · , th d. d f h" .11 h s appearam:e o part1san-sai 1stnct A Rep, Lipman, at eman s . more tax money and no amount q t ts st yr et- h' B h . d . 
he was surpri'~¢d to find ·Orio ··.,. for ,government spending at oric from the CDF/DFL -Party s tp, ac mann quest10ne its 

funding. 
.J 

According to inform;ition 
posted lo its . Web site al 
www.cdfactioncouncil.org, the 
CDF Action Council was found­
ed in 1969 as a private, non­
profit organization, organized 
under Section 501(c)(4) of the 
Internal Revenue Code. an<l has 
"never 
funds ." 

taken government 

Bachmann , however, said 
that The CDF Action Council is 
a ·"sister organization to Marian 
Wright Edelman ·s Children's 
Defense Fund," and that "CDF 
wouldn · 1 survive without gov­
ernment money." It did not su1.__ 
prise her. she said. that the,~ DF 
:·praises the hand that feeds it" 
To tha.t encl. she asked "Whal 
should the . answer. he? More 
money t'oi: families · or more 
money for government?" 

Replied Otto : "This isn' t 
about more· money for govern­
ment, this is about children,· the 
strength of our communities." 

For more information o·n the 
CDF or its 2003 legislative , 
scorecard. call (65 I), 227-6121, 
or ,visit the CDF's · Web site at 
ww\v.cdfactioncouncil .org. 

You may reach Greg C. Huff 
can at (651) 796-1112 and at 
gc1111jf@presse11ter.coi11. -~ 

"pointing • to this award with • every . turn, fights needed can . charige that one simple - . 
pride" -reforms, and . promotes fact," he said. 

"While there i's little doubt increased regulatory burdens?" . "The greatest gift that govern- i'\ 
that Rebecca deserves an award Actually, several suburban ment can give to a child is a fam-
foi: her•support of high,taxes,.ancli 11: 'tegislat©l'S-~lreceived perfect 'ilY3that,_gets,to,keepunqre.of. theiru,1 
cehtralized-planning,·by,the,fud,.-, , .. scmes,· as-,tweilii includin~>ht'!tt ~own money, rather tlmn sending,., 
eral government, it is surprising makers from Blom.ningto~, St. most of it to the tax collector," he 
that she would really want the Louis Park, Roseville, said also. "Parents should be the 
rest of us to know," he carped. Maplewood, Fridley, Hopkins, ones doting on their children, not 

Otto, however, defended her Coon Rapids, Inver Grove big government." 
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.Headline· 
(Continued from page 1) 

Clarifying her position fur­
ther, Bachmann said "I believe 
that all • scientific evidence 
should be brought to bear on 
any • given issue and tt:,..at evi­
dence should not be . censored 
out." 
• ·Yes·terday's headline was 

·. written . based • on. sev~ral of 
·Bachmann'$ seerningly cre­
ati~~~~omine?ts in t~e articl_e, 
(}azet~e Managmg Editor Mark 
Brouwer expl~ined this . morn­
ing. · The • misrepresentation, 
however, was not politically 
motivated. 
·, "The Gazette, for as long as I 
hav~ been managing editor, has 
offered politicians at every level ~ 
an equal opportt1nity to. address 
the issues that concern St. Croix 
Valley residents," .he said. "That 
will nof change under my lead-
e~ship.:• • 

A 

Brouwer . 
also encour­
aged readers 
to • carefully 
read news 
articles _and 
not judge 
issues based 
on· headlines, 

v 

which fa~ said Brouwer 
. "b·y definition •. 
require newspapers to compress 
reporting · on .·complicated. issues 
into but · a few words." 
Headlines are intended to 
·encourage readers' inte;est in 
new~ articles, ·he explained fur­
ther,. "not tell the whole story." 

• The Merriam-Webster 
Dictionary defines "creation­
sim" as "A doctrine or theory 
holding that matter,. the various 
forms of life; arid the' world 
were created· · by God out of 
nothing _and usually in the ·way 
described • in . Genesis," the 
Bible's first chapter. 

"I did not say that that defini- , 
tion should be taught in schools 

•✓ 

in public • schools," 
Bachmann said, upon hearing a 
recitation of that definition. "I 
did. not say that, did I?" 

She did not. 
. Neither did. District 56 Sen . ., 

Brian LeClair, for that matter ~ 
he· said, simply, that in 12 years 
of Catholic school, he "spent . 
time discussing both evolution 
and creation." And although 
District· 56A Rep. Eric Lipman·• 
said "exposing students to the 
tenets and outlines of creation 

. science" is as important as 
teaching the ideas · of. 
Copernicus, Galileo, Newtqn 
·and Darwin, he did not specifi-

. • c~ly • use the term "creation-
ism." • 

A more accurate headline for 
yesterday's article, Bachmann 
suggested, would have been 

• "'Schools should allow for all 
evidence in the origin of life.'" · 

Brouwer acknowledged that 
yesterday's headline "should 
have been more accurately 
phrased." A more accurate head-

✓ 

line, he said, would have given a 
b~tter representation of the · 
view.s of the three lawmakers. 

"·We regret the inisrepresenta­
tlon in . the head.line and offer 
Sens. • J;lachmann • and LeClair, 
and Rep. Lipman our most sin­
cere apologies.'; 

Bachrriarin in an interview . 
earlier · this month for · yester­
day's article did .express several 
personal . opinions that appear 
sympathetic to creationists. For 
example, in referring to a _pre­
vailing philosophy in education 
that,. according to Bachmann, 
"says only one (theory) could be 
tatight - :and that one would be 

• evolution," Bachmann said that 
"because the ·scientific commu­
nity has found that there are 
flaws in abiding.by that dogma, . 
I think it's important t6 teach 
that"controversy." However, she 
apparently ·did not mean by that 
statement that Minnesota educa­
tors should teach cre~tionism. 

In the interview for yester­
day's article, Bachmann said 

__,,,_ 

also that she gives '·'more cre­
dence in the Scripture as being 

,· kind of a 'timeless word of God 
, to mankind, and I take it for 
what it is," and that she does not 
"give as much credence" to her 
"ow·n • mind," which ·she 
described as' "very lim_ited and 
-very flawed, , and .lacking in 
knowledge, and wisdom and · 
understanding.'' 

She clarified last night that 
the · comments and other similar . 
comments reflect her "personal . 
beliefs," and not her beliefs "as 
a senator." 

. ... •• 

Contact Greg C. Huff at (651) 
796-1112 or at gchujf@pressen­
ter.corn. Contac_t Mark Brouwer 
at ( 651) 796-1108 or · mbroutt\ \ 
er@pressenter.com. . _,.--·: 
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~OTStlOC!f 
·legislators• 
not bothered 
· by standards 
C()ntroversy 
By GREG C. HUFF 
News· Editor 

ST. PAUL-Although St. Croix Valley 
lawmakers have differing personal beliefs 
about evolution, all but one were little 
bothered by a. controversy ·earlier this 

' month re'garding Minnes·ota's new scie:i;ice 
standards. • • • • 

Although the new standards require 
educators to teach evolution, an early draft 
version of the standards - released acci­
dentally - included • words such as 
"might,"_ "may" and "possible" ~n _lan-_ 
guage that appeared to purposely question 
evolution's veracity. 

Controversy arose after s·ome members 
of the citizens' .panel that wrote . the stan­
dards noticed the "mights" ·and "mays" in 
versions released on M:onday, Sept. 8,_ and 
posted on Tuesday/ Sept. 9, to the 

. Education D~partment's Web site. Those • 
committee • members protested, claiming 
that the words had been added __._ without 
their knowledge - -after the ·committee . 
approved its final draft of the ·new · stan­
dards. 

The standards posted to , the Web site 
were quickly replaced, and ·department 
spokesman Bill Wal_sh said the confusion 
resulted from an honest mistake :__ sever­
al drafts of the standards existed, he said, 
and the wrong .copies were released. 
• -Critics of ·the·revised:standards, howev­

er, all~ged that Yecke attempted surrepti­
tiously ·tp place her own pro-creationist 
beliefs into the standards. That was not 
case, Walsh said. 

\} 
See &tandards, page '1:8 ht 
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· Bri r.·ij li::.J.s~d1·, ·· - d\) sil _record the fact of evo~ution," • µie curpculum. should. :help .:stu:.. . 'r~moved _from ·th~ \)ill .- H;qw _do . 
I ~ ·I-an ·ar s . -she ' said. '.'My ·:response tci . that dents 'to.:. u~dei:ftf~ci~--ttje) f~ll _·· .• ,thefeJ olks jus~ify ~aking ·~ucp. . 

•:' ,~-.- ._· ••· - •. -... . . ·- . woulq be 'Good luck!' Because ran,ge -of scien,ti:fic :v-iews ,-, iliat claims? By a httle bit of_~ental 
~C:onrl:iiu~~f'.frofu ·p·age 1) it would b~ extremely -difficult . exist, why-such tdpk:_s m,ayig~if- :· gynu;astics t~ai • ,shows e:x:ac~y 
! iJ(1 .E:o_.11 .• r1,_,,n :.: . · . to prove evolutjon as a ,fa~t; erate controversy, '~ 6~W,1's,bi'- ,·: ·how willing the anti-evolution 

Across the state, some law- · •-from ·the fossil record, because ~ntific. discoveries\ din1=l pto- ··crowd is to stretch the--truth'." • 
'nl~etsi•:'believe· that .the · m:w th~re's a de_arth - meaning foundly affect society.'.' • • , ·.• . - . After, .Santorum's language 
-d.raft\Gvers1o'n~·,, of science and . there's Vf!ry little ...:.... evidence • Santorum espoused one aiter- • was deleted f(om the bill, Miller 
tsoc~.ilbsmfi4ie'si"·standards are .too froni the .fossil record to prove . native, .,"intelli'gent,: design?' _· ex:.plained· fµrthei;, -' 'Santorum 
rpoliticai. In the St. Croix Valley, evolution:" . which ho ids that an organisQJ"s ''was ~ble) o ·insert · a watered- . 
-only district 52~ Rep. Rebecca • . District 56 • Sen. -Bri'an complexity is evidence . of. a· • !,lown·version of his language in 

~ tt9.,. !P-M~ Township; criti - • LeClair, R-Woodbury, was . divine . designer. Although : the explanaiory report ·of the . 
~ized Yecke for her role in ·the diplomatic in .his evaluation of Santorum's ame:tJ,dment passed conference committee. 

, . .!science standards flap. the new .science standards and the Senat_e ~nd was_ included in a . However, a_ committee report, 
v f'It is ., ,··troubling that (an). the controversy surrounding conference /;:ommittee report, it .. even when it is· accepted by the 

i Jagenda was set ahead of time, them. • was stricken from the final ver- Congress, is not a:bill: It.was not . 
• 

1 :and that we are _basing our stan- "I applaud Commissioner . siori of No . Child Left' Behind sent to the President's· desk for 
, -dards on (those in) other states Yecke. for putting so much trust Act, ·Public; Law J 07-ll 0, signature, and it is not part of 

:that pale to Minnesota in terms into the citizens who authored signed . by President Bush. Public • Law 107-110. Case 
. 'Of educational success," . she these initial drafts," he said. Sa_n_toruin's language later . close_d. Committee reports sim­
·said.- ' "The work of those citizen com- caused controversy in Phio; ply.do not.have the force oflaw. 

I

' Otto fielded complaints earli- mittees is now_ up for inte.nse when thaf 'state's governin~nt The new education act simply · 
~r this year, she said, from mem- scrutiny during a month of attempted to set new. academic • does • not require the teaching of 

· • :bei:s of tlw committees that set_ statewide feedback meetings standards. · . . • 'intelligent design;'" • • 
-Minnesota's new standards for that the . Department . • of The language that Yec,\ce-pro:. In public forums held at 

. 1English and Math, • Education is hosting . for alr • posed for Minnesota's. ·science · s.cliools throug}:lout the state in . 
"They were _very concerned· interested parties. When every standards ·was similar .' to the_ past two weeks, Yecke has 

'about the _way the meetings Minnesotan has had a .full Santorum's language. :But · been soliciting opinions on the 
were run, and that they were . opportunity to comment, I look nowliere i_n that language, ):ecke_. state.'s 1;1ew science and social 
·more heavily :weighted with · forward to · receiving the final . told science standards_. commit-·,· ·.studies :standards.:-she will host 
'people that had rio expertise in report at the Legislature in tee. members on July 31, is ~n . . il. niore_. hearings in the next 
Jhe field that they were creating • February. • • explicit ~ention of intelligent :month·, iri • such: .cities as Coon 
•,standards for," she srud. "I al~o . "Between now . and then, I design _or c;reationism . . And . Rapiqs,.'Willrnar,:_Apple, Valley, 
1heard about • things being suspect ·there will be numerous . referring •.• to : :the: · Semite's . Wcirthiii'gton. ·and .Afl;>ert .Lea. 
ichanged after everything was controversies that : arise, iµid- i . endorsement . of . . Sariton.inf_s The· ~du<::.itiop requirements will 
-voted -0n." • weloome -that type of open; hon-· . amendment, Yecke ·told·conimit- • go 'through another draft in 
, The science- and social-styd- est debate," he .said further. "It . tee members that "dearly, ·this-:_ November '. in ,- r.esponse to sug­
ies-standards conimfttees, Otto will · make my job easier next language has widespread: bipar- • • gestlbns· ,fro~ . the public. The 
said, citing' her own research, year." · • tisan support." She askeq theni • .new,:requ~ements will be hand-
included "less than 50 percent" • • • District • 56A Rep Erjc to consider adding the langu~ge· ed over to • the• Legislature in 
of teachers or people trained in Lipman. • R-Lake Elmo, found • to . Minnesota's science -stan-• · • February for action. 
the discipline for which they . ' ".quite edifying" Yeck;e's July· 3 ( <lards in an effort_ to avqi,;r'g~t~. -: : :11I~. pr~posed new _standards 
were creating standards: rf!marks to the standards com- ting "sidetrackeq or • bogg¢<:i .- - d9 riot: hnpress Qito. 

"I ... read about the change mittee, he· said. down with . controversial'- • • : "Miiin·esoi:a ·has been regard- • 
af):e~ the committee had finished "Indeed, her exposition was issues." · . • • . : • .ed· a( a'go~d i;tandard that other 
\their -work, and Commissioner · much . more detailed . . and . . Bachmann too offered sup- • ·states~haye tried to emulate, and 
·,Yecke's subsequent explana- thoughtful than the words 'may' . port- for 'Santorum's language; . while.· the Profile (of Learning) 
··tion," Otto said. "The. first time · or· 'may have' could ever be, in . which she said -:- erroneously . was ·overly burdensome, we 
-it happened, I tried to give her any draft document;" he said. ....:... _"is a part of the federal -~du- . ·shquld . not be taking .a step 
the benefit of the doubt. It ·is "Also important is the fact that cation law." Congress, she said, · : backwards -and slipping into . 
hard to excuse it the second when it comes to exposing . "felt that . academic freedom · mediocrity," she - sai_d. "We_ 

~time,. especially in light of _the American students to a rich and · should be protected,. and. that ·· should. remain an innovatiye' . 
~ omplaints I' had heard· during varied range of ideas, there is a whether a theory is popular or . l.e~der. Sadly, that is not what i!i . 
;the proce·ss." . . . • . • broad consensus. ... On • this unpopular; • that scientific · evt- •. • happening· here." :. 
: L,ocal ~ ~pdqlicaris were less issue, Cheri Yecke, . Ted dehce be ~rought -to bear. And :· Assui:nin·g the Legislature 
~ othered·,:,J6\<.•_the Education Kennedy and Eric Lipman all that seems to·me like a reason- . passes· the new . requireme11tst 
~Departmi nt~s· mistaki- in fact, agree." able concl~sion ~ that te_achers · teachers would be expected to 
~one had riot even hear~ of_ iL . On June 13, ,2001, Lip~an be all?wed to bring in _all · sides • start imp~ementing' them during 
ii "I don't know anythmg about recounted, Kennedy, D- • of an issue." the. 2004-05 school year, and 
~at.- this is the first I've heard Massachusetts, supported an Numerous creationism advo- have them ail in place by 2005-
;of it. .. .'_' District 52 Sen. amendment to the federal No cates either lie _about or remain 06. Tests· w_ ill be given starting 

· ~Michele • ·Bac~m.ann, R- ' Child Left Behind Act of 2001 . misinformed ab_out Santorum's in 2006 to ineasure knowledge 
] StiBwater, ~aid on Tuesday, The amend~-~~t, written by amendment· lan~uage, said Dr. of the·science ~tatidar~s,'. though 
~Sept:' 16, notmg that she was out U.S. Sen. RicR Santorum, R- Kenneth R. Miller; a. Brown .. no tests are currently plannc::d to 
~ f state· while on vacation in the Pennsylvania, proposed that: University . biology professor . measure_ social studies. 
week that ·the new science stan- • . "The Co~ferees recognize . who devoted,to the, topic a page • • 

· ~ ards were released. ' 'So, I was- .• that a quality science education on his Web site (www.millerari-
• ~'t jnv9l:v~q_in, tqat." II, .. . . ... i-'!· shouw pr~paJ,A_SE}!Q~nt~ i9 Jli~- dlevintnP.Om/k_m/c;::v_q,1/sanio.-. ' 

~

Jt~~Ja: .. , ™~tib-lsl&_~ ¥n.iJ ·un'uisll fill :aat~ :ariu11.tgs¥aJi:1b· -frum.hfm1J>'() ::J_ ,.-_';:'.,.': 'i'..!>l:!_!_f~ 1.!1 11? 
·•.;.;.J:lJ1{'::;!~:&:::"V.-:;~ ~ - ! \,. .Sl ..,.1 r-._.cl': • _g 1 •-1,{" ,t\ · ,, .· i "."' ::·-·• • . • r " ii 1~~ - \ :.;~1 ('I , [ ") r.\(T !;~\.Gb \'f · 
ng iI1 a 'pfo}iminaif ·diaft -of theories of science frorri reli- . In similar debates in hio, 

the new science standards did gious or. philosophical claims Miller reported on.his 'Web· site, 
~conctm her. • • . . that are made in the name of sci- the "'intelligent .design' people 

, I "Students were told .:.,(that at · ence. Where topics are_ taught · have been telling the puplic that 
• ~a certain grade . level) that they that n;iay ~ener~te contro~,ersy the education bill.· contains Ian~ 
!must. demonstrate from the fos- . (such as biological evolution), • • guage that Congi:-ess actually 
~ (\ /\ ./\ 

.. . . . . - ·-- ----.....: 

You may reach Greg . C. Huft 
can at · (651) 796-1112 or at· 
gchujf@pressenter.com The 
Associated Press provided back- . 

. _ground information for this article. 
. .. _:. - -----... j 
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• Judge urged to dismiss Otto charges 
• . Coun& attorney cites insufficient evidence ag6mst lawirtakef 
• · PfONEm PRESS NOV 1 1 '03. • . · · · 

• . • AMY BECKIR • • unconstitutional. . . . . . 
• • • Pibrieer Press· Otto, PFVMarine ·on St. Croix, and· 

. . . . · · . . . . . her campaign • :manager · and husband, 
• A Washington Countyjudge _is con- ·Shawn -Otto; are: set for trial Jan. 5 iIJ. • 

• . sidering whether to dismiss a ·c:riininal connection:- with .'gross misdemeanor • 

@) 

. . . ···charge_· against a state lawmaker after. charges that· they ~egedly distributed 
State Rep. . • •. ·, the county attorney asked_ Monday to · false campaigp)µ1aterial during .a .. p.otly _ , . 

, ReJ,ecca· drop.'the, c~. · • . . • . . •· . • . _ ~ontested specia.L-electioil .iil ·February. • . 
Otto and . . . • - . Rep.'-llebecca ·Otto's· lawyer also · ' House Speake~eve Sviggum, R-Keny- • 

• her husband, . · · asked the. ~o.urtto dismiss·t:tie case for . on; lodged the complaint. • 
• Shawn Otto, : reasons ranging from allegations · that , , -County Attorney DoU:g-Johnso1i saiq . 
• are s!a~ed to · .. prosecutors·. mishandled • the . :.grand the case boils down to th,is: 
.go·-on tri~I jury t_o.a c_hallenge. that the_controver-.· , · · . . • · · - •• • ·n :.· ·. 
J~h. 5. •.. • • si~ Fair Campaign Practices Act is • . CAMPAIGN _ALL_EG~TION_e., .•. 

Campaign allegations . agt~:;\Vll~:-. disjiuw 
• • _ • . • LUI.1dqmst's a,ccusations , over 

evidence= . . .. . the grand jury process. • .. . . 
. . . . Because Sviggum. brought / 'W.e • believe we handled it 

. "There is iiisUffi.cient evi- · the .. complaint,' Ltnidquist • co~ectly," johnson said. •. • • 

' (conti_nu'ed) 

'· dence to prove . •beyond . a rea- · wrote; 'the Legislature, there- :: .. : · ·we • two . agr~e, however, . 
• sonable· douot- that Rebecca ·. for_e; has not :only usurped·.-a . ·• tllaf ·the statute hrunsttjngs· 
. Otto acted • in • -reckless di~re- . key executive· power,-but has iii ' .pros¢cutors: . .• . ,r .. . l .. 

. gard for the .trutJ:i under these fact transferred· th~t power to · • '-~undqui~t's . tesearch ... indi-
circunistances," - _ ... Johnson . the mo$t powerful member of' • ca,tes it may :be .the only such 
. wrote in support of his motion,.·. theHous·e." ·,_.> .: ' . _.: • . • ... · . · · )aw in Amerlca that penaijzes 
to dismiss. "Tlie investigation . • Lundquist .• .also ._..said • that prosecutors . if _· • thef don't · 
revealed that : it was Shawn • Sviggum made . rµis,stateniehts . c~arge candidates~ , • . . .• , . . 
. Otto who .'was responsible for . clllling .his granp. ,jury•'_tes~~o-.·: .. · Johnson is _the imµlediate 
the content of the ·· (f$e cam-... ·ny on ·the . legal · standard . p_ast president of the Minneso-

. paign) literature." . _ . applied •to · false campaign t~ . County Attorneys Ast;;ocia-
At issue ·_ are . fals~ .allega- materfals. : 1 •• • tion and a :rriember. of.an -ad:hoc 

.tions printed.fu campaign liter~ • "We believe· . he·. :testified • .committee . looki'ng at · election· 
ature tMfRep. ·Otto's Reptibli- . untruthfully,'" Lundquist said. _· complaint is.sues. 'l)ie associa­
can opponent; · Matt Dean . of • .Svigfil]Jll's · ·as,sociate coun~ tionls going to ask:theLegisla- • 
·Dellwood, "put liis .' own· . chil- · sel, :.RepVEric Lipman, B-I ~ ~e .to . revise how tliese .. cases • 

. dren in private sch9ol.;' hi fact, . . ..:e.4no, ~alled . that a> ''silly ·: .are J1aridled. ·E?c~ept for ·: the ·· 
C:one- of ·Dean's :·childr~n was •. claim.~' '. . . .. ... . , •. :·; I ·· ...•• ~- 'hiost egregious;·they should be . 
attending a public school and a ' . : ''He_ didn't lie., to th_e ,grand· '. -·proces~ed outside, of the. coun- • 

: second c.hild was enrolled to ·.· jury;" •s~d :• uptiian,. ·. who'· is . ty attorney's_:office,.he,sattl· : · • 
stah kindergarten. . . • opp9sfug the .~efense ;iJri4 prtis-.' . • • .. . The Cllfl.'enflaw is. all ~bout • 

Otto's. attorney, ~ohn -w:· ecuti,ori's. motions.to dismiss: · : ·, .politics; Jo~on said. • . 
Lundquist, -moved · to . ·dismiss. • • : ''If they returnec;l .the .indict-· ,· . : • 'With this·stafute rlgbJ now, 
on grounds including: That the · -inent, .. • . yoµ~ve ... • got . t_o • :pl~y · the J'Yo . political • parti~·s· are 
law yiolates ·the constitutional, tm;g;g~~.').4gi;nan said. _He _has • like_.· tw:o .. ·~cp.<;>0I.p9ys' ,_· ip.· • the 

• separation· of powers .by _pre- as_ked Waslililgto:n. Cou.nty,pis~ _s~ho9lyard,Jighting,··and they 
venting a • prosecutor .. from trict Court .. Judge · -Stephen ·.;.want the teacher to break it up 

. deciding • • which • 'cases , tq ·, Muehl berg for a ·: copy -of. the · .because . they . don't' want to 
charge;· that. there is no proba- · . grand jury testimony; ·wliicll: he ·Joo!{_ like :'they're chicken, arid 
ble cause to believe elthe_r of •• can't ·currently a~cess· .. · --;- · .... :: :. they don't kno'w how.to get out 

• the Ottos acted inten#onally or • - Muel;tlberg is e:xpected to • . of the-fig~t,'r Johnson said .. 
· reckl~ssly;. that the grand jury '-rule ori ll,ebecca Otto's case. by·· •• : . . :. • • . . .·, .• • 
·was • niisl1ed ·about '.'··require~ Alie end_ofthe year. -• i ;: -: · . Atniiiecker. covers Washington 
ments fof conviction, : iiisuffi- , . Johnson; _the· toqnty:_ attor~.·. • :County. · Slie c.an-·be reached at . 

. ciently questioned for.'bias and· • ney; said he i.s fully ·prep~ed to ' abecker@pione(}rpress.com Qr 
not presented.with excUlpatory . pursue the · criminal coinplaiht . 651 ~228~-5465. • • 

. . • • • , . . . • .r:. ·' .··• I 
·1 
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·1aw··· 
draws 
fire 

, · PROTESTS frol\!J. 

Minnesota could ta 
Ohio's Cue, ~.fficial says . 

"We'd rather be pursuing murderers and robbers and . 
rapists," Prokopowicz said. • 

Ohio model· 
• • to that end, the 87-member Minnesota County At­
torneys Association plans to lobby next ye_ar for estab­
lishment of a statewide screening conmuttee that could 
quickly dispose . of the most -trifling- campaign com:­
plaints. Proponents say a similar system in Ohio proc:. 

. . . . esses cases so quickly, often before elections, that politi-
Campaigns pile · 1 cians hav~· been dis.~ouraged _from filing complaints as a 

· . way to gam ap. edge m campaigns. . 
on complaints . Serious cases v:7ould still be referred to county att?r-
• , ' neys for prosecution. · But prosecutors say a screenmg 
prosecutors say C01;Illlli~ee, balanced on partisan lines _oi: composed of •. 

. . . retired Judges, could save them much tinie and energy. , 
STARTRIHUNE NOV 1 6 S Prokopowicz said his office spent nearly 1.00 hours this 

By Conrad :defiebre • fall on "a fairly frivolous matter" involvu:ig1egal retainers . • 
Star Tribune Staff Writer • pa,i.d to Pawlenty. . . . . • . 

• • While the volllille of complaints has been. building 
• Some of the complaints steadily for several years, prosecutors suffered mostly in 

are · almost laughably insig- . silence until a summer of widely publicized partisan •. 
nificant: a candidate's lawn _ sniping and investigation demands revolving around 
·sign on the wrong piece of. · Pawlenty ca:st a spotlight on· the situation. Last week, • 

~ land, a missing disclaimer county attorneys from Anoka, Dakota and Ramsey 
'- on a bland campaign bro- counties called for reform as theyjointly announced 

•. chure: a school official,'s, ,> thattheyhaddrbppedaslewofcampa,i.gnfinancecom­
~ mention ()f district fi?anc~~ \ .-. , plaints ~ed by DFL and Green Party activists ~gainstthe • 
l ~ shortly before a special le'o/-i. , R~public_an gove_rnor and by state GOP -~harrman Ron 
~ i:eferendum_. . . . •· . . . Elbenstemer agamst DFL and Green officials. 

•. Most _of the acc_usatiql:i~.'.i> , . ; . • · ., 
come from political oppcWt~ii Silly standards 
nents of the all~ged wrorig:f;~1~ . Eibensteiner, in_ filing his c.omplaints,.had said he was 
doers, arid usually in th~~,,;·,:.:·· simply ~dop_ting ~e '.'silly" standards ~f thos~ who al-

• nal days before an election.:.>.: leged, with little evidence, that $60,000 m retamers that 
Often the motive is simply to • Pawlenty received from telecommunications entrepre-' 
get a damaging headline neur Elam Baer amounted to an illegal corporate cam- . 
into a local newspaper at a paign contri.bution. l'awlenty had been a-legal consul-
•St;rategic moment. But Min- tant to a Baer company in 2001-02, including a period 
nesota c·ounty attorneys are when he was running fo~ governor. • 
compelled to check out each . One of ~argets· of Eibenstei:µer's countercom-

- complaint, under threat of plaints, Sed!'flichard Cohen, DFL-St. Paµl, saidJastweek 
removal from office. . • that he may ask the state Lawyers Board of Professi9nal 

Now they're gearing up to Responsibility to discipline the GOP attorneys ·who 
ask the Legislature to change · drafted :the complaint against him. "One of our .canons 

. whattheycallabrokensystem of ethics is. that you are not allowed to pursue .frivolous 
for policing election ethics. . matters," said Cohen, a lawyer; "It's at best tiresome and 

"It's being so misused," atworstunethical." . . ' • . 
said Washington County At- Meanwhile, Eibensteiner stands indicted by a Mow~r 
torney Doug Johnson, who . County grand jury in connection with $15,000 jn .politi-
fielded a dozen · complaints • cal co_J?.tr.ib1:J:ti~ns a _Florida insurance compap.y made to 
'in connection with the 2002 
election, . only one of which 
resulted in criminal charges7 
"It's causing -all of us trou-
ble, every county attom.ey in . 
Minnesota." 

Phil Prokopowicz, the 
deputy Dakota County at­
torney, said he handled 24 
complaints last year, many 
involving • local el~ctions . 
and only three of them lead­
ing to charges·. One alleged a · 
violation for the printing cif 

. an announcement of Gov. 
Tim Pawlenty's··Rep:ublican 

• Party endors.ement one day 
. bef~re i~ happened .. . • / 

PROTESTS'c.ontinues 

Republicans. The case was triggered by: a complaint 
from a DFL activist in Austin, Minn., .who did not men- . 
tion.to prosecutors a similar $15,000 donation from the 
firm to the Pemocrats. Under the current law, the prose­
cutor in DFL-leaning Mower County could investigate 
only the GOP donation. • . . . • • . 

. The requirement that Minnesota county attorneys • 
investigate all complaints of election-law :violations or 
face forfeiture o:f their office is unique in the nation, said. • 
Ramsey County Attorney Susan Gaertner, who heads a 

• statewide prosecutor~' election-law reform committee. 
''Very few states even require investigations at all," she 
said. · • • • · · · ·. • - . 

No ·county attorneys have ever lost their job for fail­
ing to obey the law, • but _critics say it severely impinges 
on prose~o'rial independence. _. •• · • . . 

Re);Wl'{ebecca Otto,. DFL-Marine on St. Croix, wh,o is · 
under indictment for allegedly publishing false informa­
tion about where her Republican opponent's children 

. went to s_chooI; has argued .in court that the J.1inn.es·ota 
law· should· be struck down because it .violates· the con-

• stitutional separation of powers. Otto's lawyer says the 
law. gave _the complainant against her, House Speaker 
Steve .Sviggum, R-Kenyon, an unfair legal-weapon be-
yond his legislative powers. . " . • •. • 

A Washington_ County cUstrict judge . is considering 
Otto's i:µotion; but a: federal judge:previously rejected a 
similar argument in a·case from Hennepin County; 
• Washington County Attorney Johnso~½moved to 

dismiss the indictment against Otto. Be . 'r. I iproan, 
R-Lake Ehno, a lawyer acting as associate counsel in the 
Otto case on behalf.of Sviggum, has objected to that mo-

. tion; Lipman also .supports the strictures the law places 

. · on: prosecutors. • • 
"The Legislature was concerned about elect¢d coun­

ty attorneys taking politically charged cases and acting 
based on what yarty they belong tp," he _said. He de­
scribed the Otto case as "a struggle over whether there is 
a community standard for truth-telling." 

But Lipman also said Republicans in the Legislature 
may back the county attorneys·' drive for change if .it 
doesn''t take all the teeth out of election laws.· Pawlenty 

• also has tentatively expres·sed support for a mechanism 
• . to ensure that complaints have some validity "before 

somebody cari set everybody off on a wild goose chase." . 
In Ohio, Gaertner said~ the· state Elections Com.mis- · 

sion has. reviewed thousands of complaints since 1996 '. 
and forwardeq. only fiv.e or six of them to prosecutors. 
The commission also has. powers to l:!,SSess attorneys' 
fees against the· filers of co~plaints found to be frivolous 
and to penalize minor wrongdoers directly with ad- · 
ministra:tive findings ofviolatiorts_an:d fines. The system 
lends statewide con~istency to erµor.cement of election 

• . laws. and the promptness . to resolve cases while cam-: 
paigns are still on, Gaertner said. .. . • 

But under Minnesota's current system, she said, ''every • 
. . year it seems to get crazier and crazier. We get 30 to 35 

• complaints a year, and some of them get pretty absurd." 

ConraddeFiebre is at cdefiebre.@startribune.com. 
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BBypOrt council won't likely . support. 
League of Cities' gun-law resolution 

By GREG C. HUFF fRONT PAGEi • 
News Editor 

BAYPORT- Unlike their neighbors 
to tlie northwest, City Council members 
here don't appear too worried about res­
idents packing heat in City Hall. 

While Oak Park Heights City Council 
members recently supported a League of 
Minnesota Cities resolution that urges 
the Legislature to amend Minnesota's 
radically more permissive conceal-an­
carry law to allow city governments to 
ban guns on city property, council mem­
bers here won't likely follow suit. 

Council members discussed the mat­
ter in a workshop OIJ. Monday, City • 
Administrator Mike McGuire .said on 
Tuesday, but "absolutely nothing came 

••! Guns p 
\ 

out of there." 
The League of 

Minnesota Cities - to • 
which Bayport, like 
most cities, belongs :__ 
has posted to its Web 
site and in some places 
distributed the resolu­
tion. 

Although McGuire 
had heard about but not 

McGuire 

seen the resolution, he predicted that the 

privat~ business and homeowners to ban 
guns on their own property. It does not, 
however, allow municipalities to ban 
guns on city pr.opeity, including ' city 
halls. With ·. that, the League of , 
Minnesota Cities disagrees·. 

"(There is) no rational justification to 
distinguish between access by permit 
holders to s.chool property and private 
property and · access by permit holders to • 
City property," the League argued in 'its 
resolution. Instead, it supports ".in concept" 
a failed amendment to a House of League ".will be asking for amendments • . . 

either to totally get (Minnesota's gun Representa,tives version of the bill that 
law) back to where it was, or make some would have allowed cities to • "prohibit 
amendments (to better dictate) where concealed guns on public facilities, such as . 
you can take a gun." . . . • . •. city halls, parks, and recreation centers." 

Enacted on May · 28, the Mim;iesdta . · · _____ • __ • _______ _ 
Citizens Personal Protection Act allows S.ee Guns; page 2 ( ~ __ .., 

t'>J 
\ 

(Continued from page 1) 
' ' ' 

~l' 
STILLWATER GAZETTE 

STILLWATER, MN 

New York shooting 
Although Oak Park Heights . r:~ J I 

City Administrator Eric Johnson ~" ;~·:· .- • "'"-"'<·, 

s~d on Thursday that a recent Bachmann Lipman LeClair Otto 
city-hall shooting in New York 
City strenglhens the argument average person, if they have (a officials agreed in June that . 
against • allowing guns on city . gun)." • more guns . will create more 
property, . McGuire was less B ckgr und • problems . . Gann a way worried 
reactionary. • a O . then about permit holders' sense 

"There has always been a • Sen. Brian LeClaiI:,. R- of responsibili- • 
concern about ... too-easy access . • Woodbury, )_$ep Eric Lipman, ty. 
in city halls - or in any build- R-Lake Elmo, and Sen. Michele • "When you 
ing," McGuire said on •Bachmann, R-Stillwater, voted carry a gun, 
Thursday. "But what do you do? to approve the new conceal-and- you have to 
Do you barricade yourself in?" • carry law. Rep . . Rebecca Otto, know what's 

In New York City City fJall D-May Township, voted against ·' · applicable • as 
on Wednesday, Othniel Askew it. . . • • . far as . deadly 
shot New York City : Council Previously, • lqcal • poli,ce·. ·force goes," he .. _ ,. _ ,,., , 
Member.James Davis, who died chiefs could issue permits to said then. "You G · · . ' · 
a short time later at a hospital. apow residents to carry con- • pull .. that ·gun · annaway 
Askew - whom a security offi- cealed weapons. At that tini_e, out, _and you 
cer subsequently shot and killed applicants needed to .both pass a are implying the use of deadly . 
- }:lad accompanied bavis into background check and convince force. An:d if it's not appropriate, 
the ~building. : Althougp it:Pa.vis,. _,. a_ut??ritie~ .,.;, __ .th,!lt. ,.)heir~ _, j9b . 11otfll be chargti<!,~{2£}}.!f.,,'.'.·'' ; 
wa~ armed; ·he· Wa8'.,n~t ;qQL& , to req~iredM:lWl;l,J{) .carry a gtm,,:Pf i !"If a gµy thr~~~w ,.physi­
dra'\\,.'his -~idea.rm and' renirn '::fire ' that their-safety was somehow ;~ C:,;tlly assault yoi:f;'i.,t;~ iP~you pull 
at Askew. threatened. . out. your gun and defend your-

"The argument will . be, in The new law, however, gives self,. is that an appropriate.use of 
that case, that person wanted to county· sheriff's offices nearly deadly force? By· law, it's. ~ot," · 
g<> and shoQt· the councilman, II complete control to issue con- Gannaway said further. ' ' "So 
McGuire.said on Thursday. "So, cealed-carry permits. To receive that's what people have to · 
.would he have been carrying his a permit, an applicant no longer . understand." 
gun anyway, somehow? needs to prove ·need. Instead, • As they have statewide, the 
Probably." they need only take a ti;aining _number of per.mit applications. 

Such an incident, McGuire course, pass a ba,ckground ' filed with · the· Washington · 
said, "is s.9mething that we all.. . check, and be 2L -· • County Sheriff's Office ha$ 
stop • .md think about . - if you Although a c_atch-all pr~vi,. jumped tremendously since the 
work in City Hall .:_ just a little sion would allow sheriffs to legislation became law. 
bit more." More than anything, deny permits if they belieye • ' • 

. he s·aid, it "calls to our attention there is a "substantial likelihood 
the whole concealed weapons that the ·applicant i.s a danger to .' 
(issue) and it also c':alls to our himself or the public if given a 
attention that the councilman permit," anyone denied a p1/rmit 
that was shot au~ killed was d'-ar- can lik~ly get a speedy court 
rying a gun 'ilpd it didn1t-fielp appeal. 
one bit. You sometim_es question Bay.port Police:. ~hief John 

. pow much it's going to help the ,Gann$lway_ and oth~ local _law 

Gr.eg C. Huff can· be· -re~i::lied 
at .. (.651/' 796-lll2· .or ·, at 
gchufj@pressenter.com. 
Background reporting by 
Gatftte Staff Reporter Mike 
Mitchelson. 
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Guns 
(Continued from page 1) 

(\ 
permit if they so-choose." 

Lipman _supported the legis­
lation for similar reasons. 

"It has been my goa_l to help 
develop a strict permitting stan­
dard that is applied to every 
Minnesotan equally, regardh,ss 
·of where the applicant for a con­
cealed weapon lived," he said. 
"But that was not the case under 
the prior law. 

" .. ·. Under the prior law, there 
was a wide and incredibly dis­

. parate rate of approval of appli­
cations for concealed weapons 
permits across Minnesota," he 
said. For example, Fergus Falls 
in OtterTaiLCounty,_he said, has 

• an approval rate equal to 2 per­
cent of its population. 

"Most everyone who applies 
for a con·cealed weapons permit 
in Otter Tail County is 
approved," Lipman said. ''.By 
contrast, Minneapolis has an 
approvai rate . equal to 6/l 000ths 
of 1 percent of the population." 

The previo.us system to 
aquire a permit worked well, 
Swanson said. Local chiefs 
were best able to determine if an 
applicant needed a gun for per­
sonal safety or because of the 
nature of their occupation, 'he 
said. Despite the recommenda­
tion of the Minnesota· Chiefs of 
Police Association to vote "no" 
for the • new law, legislators 
chose otherwise. . 

"It really annoys me to hon­
est with you," Swanson said. " 
.. . The last two or · three years 
I've tried to let our local legisla­
tors know my feelings, and 
obviously they don't give any 
credence to what (the Chiefs ' 
Association is) saying. They · 
took the power away from 
police chiefs (perhaps beca·use) 
they thought we were abusing it 
because we weren't issuing per­
mits. In the past manner that . 
people used io apply, if they felt 
they were improperly denied (a 
permit) they could file in district 
court. I never had one (person) 

. file a complaint that got turned 
down; I know some chiefs that 
did ... and in each hearing, the 
judge upheld the denial the chief 
had AJJ,~qf1 ,There .. ~ _as a griev­
ance process if people felt 

, \ 

wronged." 
h../ 

Swanson, • Bayport Police 
Chief John Gannaway and 
Stillwater Poiice Chief Larry 
Dauffenbach each made the 
same argum~nt: More guns· cre­
ate more problems. Washington 
County Sheriff Jim Frank also 
expressed his concern with the 
legislation • in a letter to the 
Gazette on Monday, June 2: 

"I am not as concerned with 
the law-abiding people (that 
apply for a permit) as I am about 
the sheer number of guns in cir­
culation," he wrote. "There will 
now be more guns for people to 
kill (other) people with .... I am 

. talking about children who get 
their hands on permit holders' 
guns. I am talking about heavy­
duty criminals who steal permit­
holders' guns .... The vast major- • 
ity of new permit holders didn't. • 
have a • need to carry ·a gun 
before the law changed. What 
changed except the law?" 

,J 
deadly force. And if it's not 
appropdate, you'll be charged 
for it. If a guy threatens to phys­
ically assault you, and you pull 
out your gun and deferid your--. 
self, is that an. appropriate use of 
deadly force? By law, -it's not. 
So- that's what people ha,;e to 
understand. II • • 

The new gun law changes the 
nature of a routine traffic stop, 
Swanson said. Although officers 
always were on guard · befote, 
the): now will have to assume 
the person .they stop will have a 
weapon. The combination of the 
new law, budget cutbacks restilt­
ing in staffing shortages and a 
new 2 a.m. closing time for 
drinking establishments leave 
departments "with even more 
things to deal with." 

While Lipman said he shared 
the concern of the Chiefs of 
Police Association regarding 
handgun violence, 34 other 

.§tates have similar legislation 
and have not reported an 
increase in gun crime. 

"For the legislators, review of 
• Lhis .bill .involved a serious 
assessment of public safety 
data, and weighing the interests • 
of law-abiding citizens wishing 
to be approved for a permit, 
against the claims • of law 
enforcement officials .. that their 

As at many county sheriffs 
offices around the state, the 
number of permit applications 
filed with the Washington 
County Sheriff's Office has 
jumped since the legislation was 
enacted. Since May 28, the 
office has received 186 con­
cealed~carry applications; a 
Sheriffs Office spokesperson 
said. 

While _Dauffenbach does not 
believe the ramifications of the • 
new law will be as dramatic as 
some people believe, he is con­
cerned that guns will reach the 

. exercise of complete and unre­
viewable 'discretion contributed 
to lower rates of handgun vio­
lence," Lipman said. 

• wrong hands. 
"For instance, if you have a 

permit to carry, and you go into 
a business that has a sign that 
says you can't carry it inside, 
well, what are you going to do 
with your firearm?" · 
Dauffenbach said . "Are you 
going to put it in your car? Well , 
cars get stolen. Cars get broken 
into. You slide it under the front 
seat, and you come back and the 
thing is gone. I just think there is 
more potential here to ·have 
more guns • on the street than 
there was before. II 

Gannaway a.lso expr~ssed 
concern _ about .permit • holders' 
sense of responsibi lity. 

"When you carry a gun, you 
have to know what's applicable 
as far as deadly force goes," he 
said. "You pull that gun out, and 
you· are implying ·the use of 

/~ 

Despite statistics, Swanson 
questions the desires of those 
who wish to carry guns but 

• don 't need them, adding ·that in 
his 27-year law-enforcement 
career, he has only carried a . 
weapon off-duty about 25 tinies. 

"I don't want to carry a con­
cealed weapon, and I guess I 
wonder why some people think 
that that need is there. 

"I guess my biggest concern 
is (the legislators) kicked sand 
in the face of every police chief 
in the state of Minnesota .... I 
think the police chiefs in• the 
state acted ve1'y responsibly in 
(issuing permits), and I think 
(the legislators) kicked sand in 
our face and basically told us we 
weren't. ... I take it as a perso11al 
insult," he said. 

·"J guess my main problem 
with the law, is that people can, 
for all intents and purposes , 
carry a gun anytime,. anywhere 

• _.,_... ~,...(~ 

\) 
they want, with a few excep­
tions," Gi;mnaway said .. "It was a 
little too broad, I guess would be 
the best way to put it The law­
makyrs didn't appear to be con­
templating how much society 
has changed - and we are a 
mu.ch more violent society. But 
that's what they decided to pass, 
so, we, like every other citizen, • 
will obey the law. And let's hope 
that no one gets hurt." 

The Second Amendment 
LeCiair voted to pass the leg­

islation, he . said, because he 
campaigned on · a "pro-Second 
Amendinent platform,". and felt 
"honor bound to keep the cam­
paign promise" he made to vot­
ers. He was proud, he said, to be 
part of a tri-partisan coalition 
that passed the bill, which the 
believed was a "moderate, 

. mainstream piece of legisla·­
tion." 

While . agreeing _that people 
have the right to "keep' and bear 
arms," that does not necessarily 
translate into a need to carry a 
gun, Dauffenbach said. 

"The argument that they use 
for this whole thing was for self­
protection, and I guess I'm not 
.seeing·. the crimes where one 
would. need self-protection on a 
constant basis," he said. · "If it's 
an enforcement issue, it's proba­
bly be

0

tter left to the police offi­
cers and not to the individual 
citizens." 

Although he said-he has no 
op'inion on the ·second 
Amendment, Gannaway said 
the intent of the amendment was 
to · enable post-Revolutionary 
War patriots to defend them­
selves against a .British army 
intent on retaking United States 
territory. 

'"That was the intent the orig­
inal framers had," he said. "Is 
that applicable nowadays? Who 
knows. Apparently otir lawmak­
ers have decided that it is. As 
long as it's the law of the land, 
so be it." 

. ... 
Background reporting by 

Greg C. Hi1ff. Mike Mitchelson 
can be reached at (651) 796-
llll and at 111[111itch@pressen- ! 
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,DWI forfeiture law 
change fails in House 
~~~ . • 

BY BRAD SWENSON ance of evidence" to prove non- do have other bills, but this one 
Pioneer Political Editor involvement than "clear and is important to public safety in 

Lawmakers anxious to head convincing evidence." Minnesota." 
home refused Friday to recon- . Working with Fuller to-amend He called it a bipartisan 
sider Rep. Doug Fuller's bill to• the bill were Reps. Ron~Latz,• amendment, and answered:the 
tighten state vehicle forfeiture DFL-St. Louis Park, arid Eric Lip-• concerns of several lawmakers, 
laws fo:t;' q:r:unk,en .drivers. . man · R-Lake Elmo It was Eip-· .including . Rep. Loren Solberg, 

''Members, I wan:p-a go home,"• man . who during Friday's ses- OF-Grand Rapids, who was con­
serenaded Rep. Tom Ruckavina, sion made . a motion to recon- cerned about provisions per­
DFL-Virginia, who was success- sider the previous vote in order taining to forfeiting boats and 
ful Friday in · tabling a resolu- to amend the bilL trailers along with cars. 
tion to reconsider_ Thursday's Ruckavina made a higher "At least let us get the amend-
vote on Fuller's bill. motion to • table Lipman's • ment before you so we can try 

The bill, which got more than motion, which failed 65-64. and fix this bill," Fuller said: 
an hour's debate during Thurs- After more debate, Rep. Joe But Ruckavina called it a bill 
_ day's special .session, was Mtillery, . DFL-Minneapolis, for lawyers "dreaming up more 
defeated -79-50 but' under the motioned to reconsider Ruckav- . ways to get customers." He 
provision that . it would be ina's earlier failed motion to asked Solberg if he had been 
amerided and brought back for table. consulted over the amendment 
reconsideration. That motion passed 71-57, • changes. 

"This process does work," allowing Ruckavina's motion to · "I don't know anything about 
Fuller said in bringing the table the effort to reconsider what's being .fixed up," Solberg 
measure . back. "We have Fuller's bill :· to be voted on · said. "There should be public 
addressed members' concerns again; A voice vote to table was hearings rather than five people 
to pass it as it should have been challenged, • apd at least 70 saying they fixed it up." 
in the first place." members were counted as Latz said the new -effort is 
. under . the bill, family meni~ staridirig for the motion, which • "acceptable and • good· public 

bers or friends who allow peo- took the bill out of considera- policy" and that a number of 
ple -to drive drunk in their car tion this year. members "arrived at a reason-

• could forfe'it their vehicle. Some "We have been here five long able compromise. We substan-
members, especially Ruckavina, months and we have a $4.5 bil- tially narrowed down the 

. were harsh on Fuller during lion deficit we are attempting to excesses in the previous bill." 
Thursday's debate, saying fami- solve," said Ruckavina. "Our But House Assistant Majority 
ly should not be penalized for school children are being cut, • Leader Phil Krinkie, R-Shore­
someone else's drunk-driving there are huge cuts to cities, view, agreed that there were 
problem. nursing homes and Minneso- more pressing matters and "we 

The bill allowed family mem- taCare - there are lots of cuts don't need to take additional 
bers -to seek a judge's permis-• going on. Shame on us to even time. There has not been a suf­
sion to reclaim the vehicle if consider this." ficient amount of time for pub­
they could "demonstrate by The Iron Range Democrat, a lie input when decided by a 

• clear and convincing evidence non-lawyer, noted that Fuller couple of people in the retiring 
that the owner did not have consulted with a few lawyers on room." . . 
actual or constructive knowl- the bill before coming back. Krinkie advised Fuller to hold 
edge that the vehicle would be ·"We are humoring the 20 hearings . on the bill during the 
used or operated in any manner . some lawyers on the House interim and return next year. 
contrary t o law or that the floor while 110 ofus are a little The bill had passed the House 
owner took reasonable steps to better," he said. "Let's win one last week and the Senate on 
prevent use of the vehicle by the on the House floor. " Thursday 62-0, returning again 
offender." • • Often,·.<.Fuller said, "bills go to the House for concurrence to 

The amendment would seek a down on the House floor and· its amendments. 
lesser threshold of "prepender- then get fixed and repassed. We 181 bswenson@bemidjipioneer.com 
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'Otto Wlfi0IlOt 
support DFL 
budget plans 
By GREG C. HUFF 
News Editor . . ·-R,,., iv··-

. ... "'!Vd I P.AGE • 
ST. PAUL - Rep. Rebecca Otto broke 

. ranlcs with the DFL last week, announci:Qg 
opposition to the-party's budget proposals 
in both the House and Senate.· .She like-. 
wise opposes Gov. Pawlenty's budget pro"' 
posal, she said. • • 

"Not a single 
• budget proposal -
from either party -
takes inflation into 
account," said Otto, 
D-May TQwnship. 

In response, Otto 
last week added her 
name as a· co-author 
to Hoµse File 983, a 
bill • that would 

· require Minnesota 
to restate -deficit 

Otto 

projectio~s after taking inflatio'n into 
account. Rep. Ann . Lenczewski, . • D- • 
Bfoomington, • wrote the bill, which was 
forwarded to . the House Ways and Means 
Co_i:m.mtiee for consideratio_n. . _ 

.Irt the -past two years; -Otto said, legisla-
. tive leaders have utilizecl a: "question~ble" 
tactic 9f proposing· state· budgets · withm1t • 

...... ·including -inflation. Economists and for-:- •. 
mg. ~inn~~Qm-· R.¢v~n.Y~--ColllllU~s,jcm~J~-

... ,. •. -..'.h·•( · · 1;· ~ • •. 11 · ~ 1-..1 · " 
• :~~ \J,.1Jt' S!\Qu: ~;_• ;,;.~~-~~ • EI . . a'M~ .: . 
. sh~ said,' and ·. sevetaL ; Jiavy. • 1iublicly 
• • expressed_ thefr oppositi.tiri. . • • ~ 

• . tilt inay be:more cctJ;nfortable for politi­
chms, but I don't kpow . a • business • out 
• there .. that dpesn't include. inflation adjust­
ments in their long:rrange financial projec:. 
tions," Otto' said. "The-government shou1cl 
abide by the same·accounting standards;'' 

\J 
See. Budget, page 1 o 

STILLWATER GAZETTE 
STILLWATER, MN 

DAILY 4,000 

FRIDAY 
APR 25 2003 

i9 

.MNNESOPI l:4-ea"NG SERJ//CE _ 

333 XB 
xz4.. XX ... . 

Budget 
Legislators 
chose to .cal-
• cu late state 

(Continued from page 1 l'\_ b ~ d g e t s . 
. -. •. . \J without 
• Sen. Brian . LeClair, . R- accounting 
Woodbury, disagrees. . for-inflation, 

Calling Otto's stance • Rep. Ede 

✓ 

"bizarre, fl he said on Tuesday L i p m a n 
that Otto is'-"demonstrating just . explained ; 
how. _far • outside 9f _the · main- • because they . . LeClair 
stream of her own party that she . iiwere -trying . -· -· . . • •._ · . · 
is:" _ . . . •• to get to z~ro-based bµdgeting,i \·· 

·.t 

A '··:•11:Jroa{ . consensus,,. .' of • inwhich "nothing i~ presunied.".i 
Republicans and Democrats in • To riiake deficit and budget pro~ 
both houses agreed last year, je.ctions with "inflation _already 
_LeClair said, that deficitprojec- built hi," he said "you're :not . 

: tions are "more accurate .:. with • necessariiy. abou(changirtg gov- .• 
re_spect to _the real numbers" .. em_m_~n,t., ,./ lf~.jtts.tJ>tJ.&iness as 
when calculated I without • usual~ always and into the 
accounting . • for inflattori. . future." Lipman, R-Lake Elmo, . 
"People can niost easily digest represents _D1stnGt 56A. • • • 

• the numbers" ·that way, ·he .said. . By . Minnesota law, the 
_. , In a press release issued last • Legi~lature must finish its work _· 

. week, Otto cited "various • esti- . ·by - May 19.. Minnesota's 
rriates" -which she. said have Constitution . _requires -.the 

• shown that· when . inflation is • Legislature and the· goyemor- to 
taken into account .Minnesota·•s · balance _th¢ sta.,te's budget. . . . 
deficit could swell by as much . The Republican House .. and· · · 
·as another $1.6 'billion,- to .$5~8 Pawknty would balance the • 
billion·. • . . ,. _ . _ budget through spending shifts : 

• "This is an examp~e· ofjneffr . ••. ' ancf: _· _ program • cuts, . The · 
~ient governmerit - planning,!''· .· As_sod~ted Press .has reported: ·. 
Otto said . . "I don't w.ant the . citi- • • ·.• The bFL:-co~tiolled • Seh.ate . ' 
zens of Minnesota fo wake tip to • w,oi.Ild -balance about. a· fourth of · 
a · sudden shock and find their · th~ budget through · a cigarette . 
legislators have wasted all this ·tax _:and a new top_ income tax 
time . and money debating . a rate:. • 
budget that was based on faulty • • • • .• 
assumptions and fuzzy ·math, .. · . . . . . .· .. . ' I 

and have to face the .question of . ·Greg C. Huff.can be Teached _1 

further cuts or tax increases all . . at - (651) 796~1112 or at .1 
over ·again next year." _ I\ . gchuf/@prejsenter. tom. · .,..., ... _,-.J 



11iill tiit would •. Hmii Met· Council 
authority stalls, in state Senate, 

\ FRONT PAGE 

Rep. Lipman • • "I · did go-right •. 
to the t~p." ... 

I'm certainly trying to work this from 
both ends." 

pitches· legislation 
to Gov. Pawlenty 

Lipman sa1d on 
Tuesday • after­
noon, hours ·after 
he discussed with 
Pawlenty in .a 
breakfast meeting 

In the House, both the Committee on 
Local Go~ernment and Metropolitan 
Affairs and the Cominittee on Civil Law • 
gave a green light to Lipni,an's proposed 
legislation. In the Senate, however, 
Local . Government • Operations 

By GREG C. HUFF at the ·governor's 
· News Editor residence his 

• • Committee. Chair Sen. Jim Vickerman, 
• D-Tracy, refused last week to consider 

~ Sen. Brian LeClair's version of the. leg-:- . 
islation, Senate Fjle 250. 

• House File 30, _a Lipman 
• ST. PAUL f- Despite roadblocks in bill to·. limit the 

the Senate, .. Rep. Eric Lipman has good• Met . Counc~l's. 
reason not to worry yet about th~~ture veto power regardmg focally appi:oved • 
of legislation to limit the M~tropolitan development decisions. "I had a ·Jong 
Council's authority - he's discussed the conversation with , the man about this 
issue with Gov .. Pawlenty, who hasn't topic. And this is a continuing series · of 

Lipman, R-Lake EI.mo, represents 
House District 56A. LeClair, . R­
Woodbury, represents District·56. 

l, 

yet given him a red ligh~'\_ _ _ disc~~~i~n~-~_'~e ~a~:'ith hi~;a~~~~ this. See Met Council, page 2 

Met Council 
_,, 

Council reacted last week by 
voting to challenge the Met 
Council's decision· • in the 

(Continued from page 1) Min~esota C~urt of Appeals. 
~ City officials were encour- • 

·._/ 

"We knew .. all along, it would aged on Monday, however, by a . 
have trouble in the Senate," said discussion of what Met Council Background 

folks to bargaining table and to 
make them as pliant and as rea­
_sonable .;LS possible ·~ in addi.., 
tion to going above their.heads, 
to their boss,'.' Lipman said. 

Lipman, who is far from • con-. Chairman Peter Bell descri?ed By existing law, local gov­
ceding defeat. Vickerman's as a "framework for a possible erninents in the metropolitan 
roadblock, he said, is not insur- sol~tion'' . t~ the disp~t~. Bell, area must prepare, adopt, and 
mountable. . . Actmg City Admmistrator periodically revi~w and update · 1 

"Not to the · eager and the Chuck Dillerud, ~ayor. Lee local comprehensive plans. 
clever, and to those that love Hunt, Met Council Reg10nal They must submit their plans 
freedom, it isn't," he said. . Administrator Tom Weaver and and amendments to the Met 

Already this session, the Met Council District 12 _repre- Council for review . . The Met 
Senate has attached unrelated sentative Chris Georgacas Council in tum reviews the 
amendments to bills in an . attend~d: the _me~ti~g. _La~e ··plans fo~ coiisist;ncy with 'me,t­
attempt to force the DFL-led • Elmo 1s located within D1stnct ropolitan systems·plans, such as . 
Senate to vote on an i_ssue. 12. regional systems for wastewater 

Still, LeClair said last week "The framework they laid out collection and treatment, trans-
th~t . Vickerman should have ... had everything to do with the portation, airports, parks and .· 
considered SF 250. . scil1e of future .. development and open space. . • • 

"We need to pass-this bill in type of future developmenn~at If a city's plan o'r plan 
order to prevent future disputes, would be exp~cted by the Metro amendment might have a "sub-· 
such as the one now erupting Council for Lake Elmo," stantial impact," or present a· 
between Lake Elmo . and the Dillerud said on Tuesday. "substantial departl,lie" from the 
council," he said .. • That meeting was a step in Met Coun~il's plans, the Met 

Since the . Met Council last the right directi_on, LeClair s_aid. ,. • Coun~il can require the city to 
summer criticized Lake Elm Qi "I totally welcome that. · ··" amend its plan. Local govem-
2020 ·comprehensive Plan, citf he said. "We're already seeing a ments must update their plans 
officials have ~een challenging world of difference," between every ten years. 
the Met Council for growth and the operating styles of former • Tiiat language is too pennis­
development control. Lake Gov. Ventura's Ted-Mondale- sive and allows the Met Council 
Elmo suffered_ a major setback led Met ·council and Gov. too much leeway and _power, 
in March, however, when an Pawle~ty's Bell-led Met Lipman has said. 
administrative law judge ruled Council. '!Lake Elmo officials should 
that the Met Council did not House Republicans' support have the authority fo determine 
overstep . its authority when it for Lipman's legislation might how the city develops and not 
ordered Lake Elmo last have contributed some to Met_ ·be forced to accept standards set 
September to amend its compre- Council officials' apparent will- by· the Met Council, especially 
hensive plan and prepare to ingness to forge a compromise when they are not representative 
accommoda.te more residents with Lake Elmo officials. of the community's . goals," 
and commercial businesses. "They did lose in two House LeClair said. • 
Accomodations would include committees and that's painful to 
expanding sewers and roads and them, • • particularly when 
allofing,_ ·d~velopers to build (Chairman Be~) himself comes 
more homes in the rural com- to lobby and his own _teammat~s 
mlinity. as it were - Republicans on the 
... , Following thejudge's ruling, committee - vote against him, 
the Met Council again voted to it's hard .... " Lipman said. ' 

• reject Lake Elmo's. comprehen- "I'm keeping up the press~e 
sive plan. The Lake Elmo City as much as I can to try and bnng 

•• .I"\. 
.I\ 

Greg C. Huff can be reached 
at (651) 796-1112 or ()!:t 
gchujf@pressenter.com. ___ .... .. · .. - \ 
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folleaglle$)COllvince Leclair to beteal11player 
, FRONTP.~GE , 

By GREG C. HUFF . • . , • . • es. He said he wouldn't extra.spending, but I want to live t9 fight 
and the.ASSOCIATED PRESS vote for · the: bills 

. . • because h~ didn't · like . 
ST. PAUL - By criticizing a biparti- that the compromise 

. another day, II . • Leclair said on . 
Wednesday morning. . 

~,A 

STILLWATER GAZETTE 
STILLWATER, MN 

DAILY 4,000 

THURSDAY 

MAY 22 2003 

• 
• .san Senate budget deal earlier this week; budget · would spend 
freshman Republicaw'Sen. Brian LeClafr nearly $300. million 
raised his visibpity in state politics while . more than the governor 
raising eyebrows in.his party . . •' originally recommend-

-• LeClair's oppositiori threatened to 
jeopardize the budget compromise . • In 
exchange . for aban_doning proposed tax 
increases, Senate, Democrats ·· said • 
Republicans wouid have to·put up 31 of 
34 votes needed to pass a bip~tisan tax 
and health and human · servfoes bills . 
Even one dissenting Repub1icari vote 

M'NNESOQI CL{effNO SERWCE 

Convinced that· a .. 'prop.osed Senate ed: . a33 XB 
budget bill. would 'cost too much, • However, after meet­
LeClair~ R-Woodbury, .said on Monday • • ing on · Tues.day with 

LeClair . 
• H4.. XX .... 

that despite _pressure from party leaders Pawlenty, . some staffers from Senate 
- . including Gov. Tim Pawlenty - he Minority Leader Dick Day's office, and 
wouldn't vote in special session .for the 12 other· fre~hntan Republican senators, · 
two bills that contain most _of the spend- . LeClafr agre·ed to ·vote•with.his party . . 

could torpedo a budget victory. • 
. "l had a lot of meetings over the last 

ing, taxes and health and human servic- • "I'm . still not • eager to· embrace the 
. • • ·_. __ -- · •• • - -· - -'\ • • • • • 

· See LeClair, :page 10 

. Maelsirom ,-t ,. v· 
LeClair's ·opposition set of{ a LeDlair . 

(Continued from page .-1) maelstrom. He • got calls from 
. . •. . v .. t~e • state's str?ngest .cons.erva-

• 48 hours .... " LeClair said. "But ttves, who said they admired 
the meeting that me.ant the most • LeClair's battle but that he had 
to me·'- and the ori~ that was p~cked the wrong time .to fight. 
kind of a turning point _ was Gov. Tim Pawlenty offered to • 
the one that I had with my other meet with him to sway his vote. · 
12 freshman, . Republican . state . And members of his own caucus 
senators. questioned his behavior. 

"What I learned ... is that a lot : . On. Monday • tl10rning, 
of us have ·some concerns over LeClatr?s loud opposition could 
the global settlement that the be heard in the hallways outside •• 
leader~ have neg~tiated, 11 he a pr!vate Republic;an caucus 
said . further. II And we could • meetmg. And through the late 
have decide4 to go off and do ~ternoon, his ·v9te was still a 
our own thing _and • try to . be a· btg que·stion mark. 
t~am of one, but they all thought By ~fo~day evening, howev­
- and I wanted to join with ~r, leg1slat1~e leaders w_ere say­
them - . that there's more mg LeClatr would · come on 
strength in being part of a ·team • b.~ard . and vote for the budget 
of 13, and eventually a ·team of bills as needed. 
31 Republican -senators, and get . . _"He'll be . firie,." Pawlenty 
the deal done: That's what I said, before LeClarr had taken 
decided to do." any votes. 

/ \ • There's nothing wrong with 
. .,-.. 

../ 
LeClair's . standing up for his 
principles, the governor said, 
but, "You also have to put this 
into. the context of the team and 
1.mderstand that there i~ an 
agreement reached and . that 
agreement has to be honored. 11 

; Sarah Janecek, a _Republican • 
lobbyist, . said LeClair is likely 
just "feeling his oats and learn- . 
ing the ropes." 

• When the Senate voted on its 
first budget bill ·after 11 p.m., 
one Republican voted against it, 
but it wasn't LeClair. It wa~n. 
Mark Ourada, R-Buffalo, anoth­
er fiscal conservative. 

The : bill passed anyway 
• because Independence Party 
memberl.Sheila Kisacaden of 

• Rochester· voted for it. A former 
Republican, she caucuses with 

• the GOP. 

' 
Fical conservative 

Alth9ugh LeClair, ·~33~ is a 
novice in the ways ~A-the 

"'.;,· 

Capitol, politics-watchers 
shouldn!t be surprised by his 
adamant fiscal stand. · : 

In his 2002 campaign, he fre­
. quently talked about doing more 
,with less_:_ conservative words 
that helped him win his seat last 
year from incumbent Len Price. 

LeClair worked on Steve 
Forbes' 1995 presidential bid, · 

. Norm Coleman's 1998 guberna­
torial bid, and the successful 
campaigns of two. of the · most • 
fisq1Uy and socially · coilserva- • 
'tive members of the Legislature 
7,1Rep. Eric Lipman, R-Lake 
'Elmo, and ;>Sen. Michele 

• Bachmann, R-Stillwater. 

...... 

News • Editor Greg C. Huff 
reorganized,. rewrote and con­
tributed additional reporting to 
an Associated. Press report. 
Contact Huff at (651) 796-1112 

• ' 

G· or at gchuff@pressenter.corY; ,., .. J 
""· 

/ 

I 

/ 



~ 

/ ; .]) /'-1/( ;f) tJ/ 
I u ,: / (. '!../ !/1._ 

;·-·-·-- - ~=RONT PAGE 

Rep. L1pman's 
Met Council 
legislation lives 
on in Senate bill 
By GREG C. HlJFF 
News Editor • 

ST. PAUL - The House of 
_Representatives on-Monday appr\lved leg­
islation to scale back the Metropolitan 
Council's power to veto locally-developed 
comprehensive plans. 
1._The iegislation, which first appeared as 

J~ep. Eric Lipman's House __ file 30, was 
attached to another ·bill, Senate File 693, 
which Lipman said will carry all of this 
year's initiatives relating to the 
Metropolitan Council to a ... conference 
committee between the • House of 
Representatives and the Senate. The 
amendment passed, 78-52: 

"This is a fabulous result for ~e 
Elmo, and all of the metropolitan commu­
nities· that would like a greater iole-iii the 
regional planning process," said Lipman, 
R-Lake Elmo. 
JJSep~ Rebecca Otto, D-May Township, 
voted for the amendment, she said, 
"because it gives more. control to local 
communities and ithe people that live in 
them· - restoring some balance back to 
the process." 
• Since the Met Council last summer crit-

Mied ·:¼k~ ffl~o~s :~~20 Comprehen~!~e 
PIM, city "<>ffic1fils have been challengmg 
the Met Council for growth ancJ develop­
. ment control. Lake Elmo suffered a major 
setback in. March, however, when an 
administr~tive law judge ruled that • the 
Met Council did not overstep its authority 
when it ordered Laky Elmo last September 

. . to amend its comprehensive plan and pre­
pare to accommodate more residents and 
commercial businesses. Accommodations 
would include expanding sewers and 

• roads and allowing developers to build 
more homes in the rural community . . 

{' 
'-. . ..J 

See Met Council, page 2 
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Met Council 
(Continued from page 1) 

. . . (:_,,., . 

Following the judge's ruling 
in March, the Met Council again 
voted to reject Lake Eltno' s 
comprehensive plan. The Lake . 
Elmo City Co_lincil reacted by 
voting to challenge the Met • 
Council's decision .in the 
Minnesota Court of Appials . . 

The amendment approved by 
the . House of Representatives . 
would oblige the Met Council to 
demonstrate that existing infra­
structure of a metropolitan sys­
tem will be "adversely affected" 
before· it could insist upon a 
change • to locally-developed 
comprehensive plans. Under 
the current law, the 
Metropolitan Council needs 
only to provide a "reasoned 
argument" that future infrastruc­
ture would be affected by local 
development programs. 

Background 
By existing law, local gov­

ernments in the metropolitan 

S'"tA 

~ 

•✓ 

area must prepare, t1dopt, and 
periodically review and update 
local comprehensive • plans. 
They must' submit their plans 
and amendments to the Met 
Council • for review. The Met 
Council, in turn, reviews the 
plans for consistency with met­
ropolitan sy~tems plans, such as 
regional systems for wastewater . 
collection and treatment, trans­
portation, . airports, parks and 
open space . . 

If a city's plan or plan 
amendment might have a "sub­
stantial impact," . or present a 
"substantial departurei• from th~ 
Met Council's plans, the Met 
Council can require the city to 
amend its plan. Local govern­
ments must update their plans 
every ten years. 

That language is too pennis­
si_ve and allows the Met Council 
too much leeway and power, 
Lipman has said. 

.... 
Greg C. Huff can be reached 

at (651) 796-1112 or at 
gchufj@pressenter.com. ·t7 \ . . ' ,.--..· ~ 
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✓- · .· •. -/ . . V . .. . ., v- ·1 
-·p· > . • . . . . . di~m . allowances, . she ':-:·,said,. ·: :, .- Whil~ • that . "school • of • ··Lipman. said, the·Legisl~t.ure ';:·l_stjpe¢1ajoritY, of 90 votes, the . 
· _. :8J-_··: .. _ . b~c-ari~e}he state is in a '..'fin~n~ •• tho~ght''.:_: has _prev.ai~ed • in the··. k P!Ogres~ing "slow~~:tJi:~n\ ~t/ J:{~~s~:,Cian ,·sujtersede. that rule. 

... . . . : </ , :· _ _ _ • . , ••. •· • • , . . . · . cial cn_sis." . . • . • ,· . . .. . _ • . past, • LeClai~ . • said, Gov. should," and could easdy_ ~pe~d-· .-, !<?i:~~~ the 90.,votes th~y. need to • 
-,(C.ontmued from page ~~), •. • • .. . Wh_tle Lipm. an ~em_~_ m~d • Pawlenty \Vas ng~t to "keep th~ a! l~ast tl_rree m~r~ days Jn'.: ~P~f ;_-<_v9te, ~~~y,--_th~ Re~ub!icans need ... 

. • -·:< . .· • . . . · • • . undecided yesterd~y; he, said pressure on. So I'm glad he kept cial ~e~s1on. Altho:ugh- leg1~b~"'.': ... ·-smn.~.:-. DJJL -yotes.- In exchange 
._. .. : After- voting earliet,t ~ ye?f • that if -he does . a~cept' his .per us in se~~ion:" -~ • •• • ~ors on Monday .. '·'tlio11ght.-._\ve .. _':J9.,(_·~ --th.9s~ ··,-:"vot~s.· Lipman • 

·on .le_gislati<m . to , dis'contiilue 'diem • allowance, . he'._ll 'likely . : • L,ipman arid • Bachmann . were ·s~ close," _LeClair -s~d~ he<:-. ~~pl,airied; '· Democrats 'will ask .• 
special;..session . per . diem - "follow-the same pr_actices thatl . agreed. ' • • expects now to stay in ses·sio11,:.: __ _. f9.r soj:n~thing in_' retuin. · . • 

·. 'allQw~mces ~ and after criticiz- . observe -- during t'.egular session,- .. ''There is momentum for the . thro:ugh the wee,kend. : ' ·, ' :. ·._;,>:<(\'.~'Xet; ,ifthe 'asking price' 'Qf ' 
)ng'°e~lier'this week incre~sed • which is to accept less than the ·-session.to 'conclude, and there- -.- "Boy, 1 hope we can 'g~( ~r-: :Pf~e'.~~i11g .\Yith their c9bpyfa~ 

': -_spep:dinf iil :a. bipartisan Senate .. amount that • is allowed;-j ·efuse · . . _fore it is_ important for_: the fin.al , done this weekend," he, sa~d., . ;<: ·-.... tf Qn'.ls-.t~o,hj.gh; the-GOP leader:. .- , 
• : b~dg~f'_bill -~ LeClair • opted :tQ . allowable . mileage • expense·s; •• • negotiations to occur , w_hile , an • To • finish their work, Otto·- '~1iip will~ no· doub~ prefer to wait ' 
• . forgo pi~ iper diem. allowances arid to refuse per diem on week- • • end is in sight,'~ Bachmann saidi ·said, _legislators imisf embrace a • . the thtee days following intro.; · 
~ ·welt . • ,. . . . • · end days, whether I am working _ The Legislature is working "on "spirit pf balance· and -'¢~fnpi:o- : ciuction of a bill, in order to : 

. :-. . "flaving_ • v_qte~ in favor of .. on legislative items ornot." . • pace" in the spe9ial session, _she mise that seems . to · be ·.(a.eking_ • br,i11g up nieasuies without the 
• that provision for the rest of the • . • While • Lipman understands . . said. • . . right now." Numer<:>us me~tings, . I?FL's· _agreement," he said. 
. Senat.~, _l. _th_ought l _ should at that_legislative pay is an issue of . Said Lipman: ' .. . _she sai~, are delayed,- r~c~s.s_e4 . · _-: _; .. 1bat :_a special sessi.on was· · 
. least ' do it for myself. ' ... " he "understandable sensitiyity/' he "l·'fhink that . the governor or adjourned· "without. ,getting • • 1)ee.ded, Lipman said, does not 
__ s.aid. "Especi~lly for somem;i~ . sajd he .would _ •:much prefer to inade '. the .correct choice; We_ anything of substance voted on" . • .imply µia( legislators · have . not 
:whcf got ,so conceQ1ed· about· all . spend my summer days in the·_ had' made enough progress .. because House· and Senate lead~ ·-b·eeµ working hard. aarlie, this·_ 

•• tflis ,>~xtr.a: ·~pending, ·· the last .private practice of law; .instead · • toward a ·final set of budget ers and the governor's staff can- • -week;i Lipman_ serve<;l ~oth as a · 
. • tping I need· to do, personally, is . of _crafting bills in special ses- . bills, that_ the prospect_ of · final • not strike a bargain . • • • . • : -_. • _aQµse ·c~nf~ree--:on the Omnibus 

~ilgase in a lot · of. extra spend- • sion." • compromise. was not' re1,11ote ."At a cqstof $20.:.zs,O()() .. pei, ' .J4di¢iary_. F!nance- Bill and a( 
. ing." . .. . , . - . _ _ . when he issue_<;l Jlie :writ calling • day - and· consid¢ring.our mas.:. .. ·: ,·p~;pf°th~ n~gotiatipn session at' 
: X_. Op . .Mond_ay,.· LeClair said_ he Timing • us back to work. .. , . .Compromise . siv~ deficit _-~ this .-is._'.a:j e~l -··Qtf lea~ership}eveho break the 
,::\.Y~-~-~il'.t-_Jo~e f?r t~o part_i~ul3; _ . Co.n:v~riing·_ the speciJl _ses- • .cou_~-d _be ac~evM 7 a~d was . • shame/' :~he said. _ _ __ .• -: :.: .\ -}~~!lsse;o~-that ·bill. • • .- _· _ . _ ,,'. 
. ~u~g;et _:~Il!,~. ~~cause ;he didn.t sion immediately after· the .. achie~e_d - on _ ma_ny bil!s, _by . . . - . . : . . ,-:'-:: ::-.• .. \:-:..-:J~P~~~,.- ~?nferees.- were p.ard, 

1?¥e-that the compr01ruse bu~~et . . Le,gislature;s ' regular 'Session·, . ren:i,a~?mg • at the negotiatmg Wheeling ,and dealing .- ; : •• :'):·:~-::,a•·at:/ f~*-:fr9.~ _the_ InO~ent_, t~a( . 
-~o.uld ~pend . nearly $3oo rml- . _ ()fro sa1d

1 
-wa·s a costly mistake. table. .. '. Because _ the . Republican:.l~d --/ ·!~~t~~re._as_~igne~. ••• !fe _said •. 

. • h~n-'. m9re than the . governo~ • Bachmann;-LeClair-and Lipman • . Unhke Bac;hma?n, h?wever, _ • House needs at least a few pfL. ;- J~unng o~e :sesston this week, -
·. (?rtgmally , . recom1?e~ded. disagreed. _ _ Lip1!1an and_ LeCl~ir_ belie~e th_e votes to pass a bill on-the saxn_f ·. (~~?·_:went for a_ ~0,hour stretch. · 

• ,: ~Q;W~ver, . _after • meetmg.. on "I think it wo_t.ild hav.e _·been Legi~lature ~s behind paGe m the · , ·day ·that it was first ·intro~uced_; • • trn:~·-~';,0.rk ~as difficult to , cqm-; . 
: Tu:es~ar . ~1d1 . Pawlenty,, so1;11e . mor_e •. fiscaUy resp9ri~ible . had special ses_sion. :,Both expect . to • Lipman explained, a: -batt~f-,of: _·· :~l~ie:.· • 

_, • S!~IJ:~~t -~om ~e~ate -~no:11ty th_~ .governor· w_~ited · to -.call ·_a _ ~o~k, through th: we·ekend._ . . attrition could ex~end the spe9ial:-,_. ' ~ .. ,, .- .. :•. ~. , .. . _ 
-\:1,??.~1.~~-D.,~~-:Bars:. office,_ ;c;l

nd :·. &p~ci,al;; session until . the detajl& . • • ' .I.~ s_ay ._we· ~e . f~r_; behmd . session_ at least three mQre days; .. ·:, ;~; . . ;.,,:_. . .. ... . . . . .. · ,! ': 

•. I~ _::pth~r_• ~~s~~n_ :Republican of _ the . riego~iatio'ris - wete "in p~ce;, LeClair s~d~ addmg that . : • Why? . - · ...... _ . _ .. : . :•.:f!rcg-_C. Buff can be reached 
se!-1ato~s_, LeClair _agreed to vote _ place, so t~ere ·was ·somethipg ~ts __ unfo~1mate t~at .. th~ leg- By law, bills usually carl't be at -·: (65~) 796~1112 or_ at _ 
~~~~---~~-,&-party.. • . . . _ for the, -legi~lators _to vote on," · islattve leaders can} stick to voted_ o~ until three d~y& _.after _ 8C~uff@pressenter.cqm_:_ . .. ... : .. ~~.J 
. '"-.; ? -~o chose to refuse her per Otto _sru.d yes~erday. _ _ •. ·, what they agreed to. <\. subrmssion. However, . with. :a ... -. . , ... . . . . . . . - ,., • -,· • 
... . ,. :. {\. . . . f\ : • '" :. ' 
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-\' r Otto ~Otes agains( gun legiSiation, 
area Regublicans all support new law 

. _ · , • FRONT PAGE . • - • . _ • - • _ -

By GREG C. HUFF 
News Editor • • 

ST. PAUL - -If Legislators wa_nt • 
more'· guns on Minnesota's streets, why 
not allow them in the state Capitol too? 

That question and more causw_J~,~li: 
.R~J?-.~_QQ!LOt!\:t last week_ to vote against 
Minnesota's new conceal-and-carry law 
.:_ the only Stiliwater-area legislator to 

(allow guns in the 
<;:apitol too)?" 

The Stillwater 
area's , three 
Republican legisla­
tors, Sen. Michele 

• Bachmann, Sen.· 
:Briaii"'T,eclair and 
Rep·. Eric' L~m'"ffl, 
each supporte e Otto 

because of criminal history . or mental 
health issues and are not seen as a "sub­
stantial risk" to themselves or the public. 

Bachmann -supported the law, she 
• _ said, because _it creates in Minnesota a 

uniform system • of issuing p·er:m.its. 
Similar laws exist in 34 other states. 

"It ensures that citizens are treated 
• equally and fairly," Bachmann said. 

do so. -
"(The law's) authors restrict guns in 

the state Capitol," Otto said of The 
Minnesota Citizens Personal Prote_ction 
Act, wbich Gov. Pawlenty signed into 
law last Tuesday, two hours after the 

bill. 
After the law becomes effective _on 

May-28, applicants for handguns will no 
longer need show they need a permit 
because -of a personal threat or job 
requirement. In'stead, . applicants will 
need only to show they are 21, have 

"This bill makes sure that only compe­
tent, law-abiding citizens can obtain a 
permit if they ·so choose.''. 

The new law will ii,nprove the hand­
gun permit - process in several ways, 
Lipµian said, 9ffering several examples: 

STILLWATER GAZETTE 
STILLWATER, MN 

Senate passed it. 
"If it's such· a great idea, 

·.G ,.'.,,, -uns · 
(Continued from page 1). 

• ~ . 

- Under current law, those 
• who have conviction; for mur­

der, attempted .murder, rape and 
three dozen other violent 
felonies are allowed to owri 
handguns, and .,obtain _- a ·con­
cealed-weapon I permit, if ten 
years have elapsed since the 
conclusion of their sentence. 
The new law includes a lifetime 
ban on the ownership and pos­
session of guns by violent 
felons. 

- Under curre~t law, there is 
no requirement to check for 
commitments for mental illness, · 
chemical dependency, or mental -
retardation across the state or in 
• other states. The new law cre­
ates a database that will include 
information on_ mental impair­
ments that would disqualify 
someone for access to a permit 
anywhere in Minnesota; or· in 
other states. 

___: Under the current law, a 
permit holder is not prevented 
from bringing weapons • onto 
m~ny premises where · they 
"n'lay not be welcome," Lipman 

-------'--_ _ ( \ 
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why not proper training, · are not . disqualified See Guns, page 12 .-
~NNESOPI CLC(N6 ,?ffR//fCE 
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said, 
The state 

Capitol, 
courthouses, 
federal facil­
ities, air- . 
ports, . pris­
ons, Wls arid 
state hospi­
tals already 
are off limits 
to guns in most 

v 

Bachmann 

instances. The new legislation 
adds K-12 schools, childcare 
centers and school buses to the 
list. Private businesses . and 
churches could post ·signs to 
prohibit gt1ns on their premises. 

The new law will allow per-­
mit holders to legally carry 
handguns in some public places, 
including city halls, recreatiori 
centers, parks, state arid county 
fairgrounds-, - public convention 
centers, sports arenas and stadi­
ums. 

Also included in the new law, 
Bachmann said, is another "very 
imp~rtant" change - it makes it 
illegal to carry a gun while 
under the influence of alcohol. 
The legislation also includes a 
lifetime ban on possession of 
firearms for all , violent felons / 
and gives sheriffs the time and· 

,/ \ 

Leclair , • Lipman 

resources to conduct "complete 
and accurate" background 
checks. 

"This provision will ensµre 
that violent felons will never 
again be able · to possess • a 
firearm," Bachmann said. 
"Ov~rall, this biil will prevent 
dangerous, -violent criminals • 
from ever possessing any 
firearm and allows competent, 
law abiding citizens the oppor­
tunity to obtain a permit if they' 
wish to protect themselves and 
their families." 

Leclair voted to pass th~-leg-­
islation, he said, because he 
campaigned on _a "pro-Second 
Amendment platform," and felt _ 
"honor bound to keep _the cam- -
paign promise" he made to vot­
ers. He was proud, he said, to be 

_. . part of a · tri-partisan '.: coalition -­
that passed the bill, Which he 

/ \ 

. • '-/'/ 

believed • was a _"moderate, 
mainstream _ piece of legisla-
tion." • • • • • 

Otto voted against the bill, 
she said, because it did not meet 
her "balance and reason" test for 
several reasons. Of the • com­
bined hundreds of e-mails, 
returned surveys and phone 
calls she received regarding the 
issue, she said, "it was 3-=1 
against. ... I've had a lot of peo­
ple coming in saying 'please 
don't support it.' I've had a lot 
of people lobbying me not to .... 

"I even had sporstnien . who 
said 'I've always: hunred, I've _ 
got rifles, I'm 'a gun collector, 
hut l don't support this."' She 
said further . . "I've _had retired _ 
police officers, ·police chiefs 
(say the same thing) .... I'm a 
hunting a4v·ocate, I'm not a no­
guns-type person; but this pistol 
stuff is a little different." 

Lipman supported he bill, _he 
said, because he has long sought 
to "help develop a strict permit­
ting standard that applied to 
every Minne·sotan equally, 
regardless of where_ the appli­
cant . for a _ c_oncealed weapon 
permit liv_ed." 

Existing law, he explained, 
creates a "wide and incredibly 

I\. 

v .., 
disparate" rate of approval of 
applicatio_ns for _a concealed 
weapon permits across 
Minnesota. 

Fergus Falls in Otter Tail 
County, he offered as an exam­
ple, has an approval rate equal 
to 2 percent of its population. 

"Most everyone who applies 
for a concealed -weapons perll).it 
in Otter Tail County is 

_ approved," Lipman said. "By 
contrast, Minneapolis has an 
approval rate equal to (?flO00ths 
of 1 percent of the population." 

According to Lipman's 
research, the average · approval 
rate for a handgun permit in 
Minnesota's 15 largest cities is 
8/1 000ths of 1 percent of . the 
population, equaling a total of 
128 permits in the year 2000. 

"The number of permits 
. issued in the state's fifteen 

largest cities in 2000 was less 
than half of those issued in 
Fergus Falls alone," he said. "If 
the concept of equal protection 
of the laws means anything at 
.all, the current practice needed 
major modifications ." 

Background 
1, i: -:),; :< 1 1; 1( ' ~'h l : ' if! . 

When the measure takes 

V 

effect in a month, sheriffs will 
· be .required . to grant or deny a 

permit within 30 days. 
Applicants convicted of violent 
felonies, as well as sonie men­
tally ill and chemically depend­
ent people, will be prohibited 
from getting a permit. And a _ 
catch-all provision would allow 
sheriffs_ to deny a permit if 
believe .there is • a "substantial 
likelihood that the applicant is a· 
danger to htmself or the public · 
if given a permit." But anyone 
denied a pepnit will be able to 
get a speedy court appeal. 

Previously, most permits 
were issued by police chiefs, 
who had broad discretion over 
who they allow to carry a hand- -
gun. Applicants rrius't demon- : 
strate an occupational need or a 
threat to their safety. 

. . 

Greg C. Huff ca~ be reached • 
at . (651) 796-1112 or . at · 
gchujf@pressenter.c_om. This -
article iii.eludes' background· 
materza'l' fublis'hed °pfevi'dusly° ··, 
by the Associated Press, • .... ~ 
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r-RepS~OUito lndtijman-Vote···.· 
, to repeal Profile ol_ learning 

. ·· • -FijONT PAGE ·.- • 
. Otto votes nours afte.r. : .. • 
taking· oath of office 
By GREG C. HUFF . 
News Editor · • • 

• ST. PAUL~Hours:afterbeing sw6rn .. 
in· as Minnesota's newest member Qf the • 
Min:ne_sota ,House . of R~presentatiVes, •• 

• Rep. Re_becca: Otto on Monday voted to 
repeal the Profile of Learning, 
Mi.nileso~'s academic standard since the .: 
late 1990s. 

.A 
See Profile, :pa9e 8 . 

--·- ~-- - -
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• .. ·Minnesota 
Supreme Court 
_J.usiice • 
Kathleen Blatz 
{left) swore iii 

:_ Rep. Rebecca _ 
. Otto cm Monday. 

•• Her -h'-1sband 
Shawn and her 
-son look on. 

Submitted photo 

A. 

. ' ._, · . .... .- •· .. :·: V'·· ,· ., . ... ' ,, .. · -.,·· . . ... ,. ' ' ' . . . 
i s h me ri t , • how rather .. than what ·students through· 12th.: grade. The goal is p·rolile . Gov. Tim should foam.- to have English and math • 
paw lent y II Acadeiµic • standards.: ~llould ' requirements ready .for next fall. 

(Continued froiri page 1) • this _. -year . allow for creativity and fle.:<lbil- ·sc_ience, history and geography . 
. ' . .·· . • A . · .. ' ' issued . ' a. _ity' ~ -what m~y ~ . a :good.idea, ,. s~dards would' follow in' cont-

. "I ran my campaign on the · call for i:iew. -_·. • -~ -StnitJ:rMinrie~polis. iriay, n:ot .. : ing. years; •. _. ._ _.... : • .. ••• .. ~ .- . _ .. • 
themes ' o( bringing baj.ance and • s ta ii d ar d s ·-,bei:.a,:-. good -idea _ _. in >StiUwater, 11 Under .-th~ · Jiouse'· ·hili, . ·, the 
reason ~o the legislatur~,-i, said · .· and:· ·many ... • ·· Otto ~aid, • • • .. • • .. m~w math·an,d re~difig•'.st;uid~~s 
• Otto, .D-May . Township, . a for- • legislators - _ . . Otto cast h~r first vote as her would· automatically ·take ·hold . 
mer teacher. ".Qn.,:ip.y first vote , are : in_;_ his . . ,, ·husband Shawn aQd '7.::ye.ar;.old : .. unless_, the Legislature_passes a 
as · State Repres.~h,tative, ... tbe' ·.coni~r.- .. . . _.': . Liprnari . . son looked,.OQ fro:qi -~e daliery,'· : sep~ate bill_< befote . April; _3p 

• ··debate was . d~aj: .ftQ.~ both _ -'·'I think .- . • Earlier in · the <Jay, the Chief_ . bloc,king the. panel's recommen.:. • 
Republicans and·_p e~o~rat.s. that the current ·s_tanda:rd~ are insuffi- • Justice · :.·_of •.. the • Minnesota .. datioils, ~ltich: are due ;~o later 
the Profile of Learning wasn't. ciently rigoro~s," Lipman said. : Supreme C.<>tirt, J(c:tthleen Blatz~ : .. th~ April 15., • . . . . .. , . ;"· · _ 
p~s_sing the balance and reason Although. students in Stillwater :. • gave her _the oath of offi_c.e~ • • The stanclards _are expected to • 
test.'.' . _ • . . . -. and across the , -state have per"' ·_. · In a rare win for a :Oemocrat, _be· based niore on facts than. the • 

With • a 118-' 10 '\ rote; the: • .- . fonried . well .- ol), -:standardized.; Otto won· a sp~ial election last • Profile> • - . _ _ . . 
House voted for ~e fifth con- :_ ._tests~ .. -J ie .:., explained, they ·.·. -week 'to replace· Mark Holstent .• _ 'tiWe set out-a m~mber of.con­
secutive year to . scuttle Th~ -:achieved .:· ".in· spite of' the : who w~ appointed by_ th~ S.<>Y::- t~n.t .c:lfeas that we \Vant th~,com"'. 
Profile. • • - Profile'-s' standards. : , . . . . • einor . . as • . . • the. _ _. Depqty . · missioner of (The Minnesota . • 

11 Clearly . :·there? S a · super • "Thef re. just • riot working, 11 
... _ ·• Com.bµs'siQll~~ •. of '. 'the . DNR . . - · Department . . • of Chjldren, •• 

majority, •- ,a broad, bi-partisan Liprilan. said. · "They·don't really :._ "Reptiblicans ._-.·. won '! r ·27_ ·., 'or Families and Leaming) to focus 
support -and agreement in the demand __ enough· or ~-inspire the !: ~i~11~~ot~'~ p~st • 34 ,special ori. • ... " Lipman said. "She's: to 
hc:n1:se -'- and probably in . ·the • right ~d of behavi9r$." . : - . j ·~lectlons;.. · · - • • • . report back in a· year with a new 
Senate - that The· Profiles have . Th-e. Profile· of Learning puts ··• ,,--. • .· •• . • - , :· :. • • . • set of standards and· a ~ew ·set of . • 
not worked and cannot be res.us-_ :_ .a pr.einiufu: :01_1,hand~-:on. aqti'1-:- ;. --~llle'S :Pl~: -. :. _· · :··: . . . -n,iles, ·which·the Legislatw,:~ wi~l 
citated, 11 said Rep. Eric Lipman,•·;.· ties .lised tQ gauge ·wh~ther--~stii- ·.: . : .. Atte1;1tio1i to _'the "Profile: lidw ', : have fill opportunity to revie~ ... • • 
R-Lake Elmo, -who _11notwith:.: -.: dents can.' ·apply what they're _, . .-~hifts ·to th~· Senate; where the ... ff we. don't'set them aside; 
standing ilie considerable 'public •• t~ughi.-. Iis •• ardiitects' \vfu)ted '' fo'' ' • education . coµuriittee ·has yet to . . those will be in piace. II 

. inve~tment on trying to. get The . shift: _focus from traditional hear.the·companion bilL ·. •. • . • • •• • • • • 

-..... Profiles to . work," -, voted • to . classro_om drill,s and • textbook • A· 77.~member • panel formed . 
repeal.it. • • .work. But more · th.an one inde-. PY . ··education· - coriiinissioner· -

Although in . years. past; the •. pendent evaluation has criti.:. · -Cheri : P1erson Yecke began 
Senate and governor have_ held · cized • the standards for vague:- assembling today replacement . Background · reporting . pro-
out for : adjustments· ovet abol-:- _ • ness and: their ov,eremphasi~ on

1
• _. standards' - for •. kiildergarten . vided by the Associated P!!ss~ 

·"- • • •• /\. • 1 /'"\.. 



In other states, doctors com­
plain that premiums rising above 
$200,000 a year are forcing 
some physicians to retire, move 
to other states or give up pro·ce­
dures that attract the most law­
suits, including delivering babies 
and performing risky ~urgery. 

The insurance industry claims 
that premiums have gone up in 
other states in response to gi­
gantic medical malpractice judg­
ments - a connection malprac­
tice lawyers dispute - but one 
th.at hasn't mattered much in 
Minnesota. 

Cultural ties 
People iri the industry say part 

of Minnesota's story is cultural. 
. With a population that includes 

large riumbers of uncomplaining . 
• Lutherans and Methodists with 
ances_t_()rS from Germany and 
S~dinavia, juries haven't 1:iand- . 
ed down giant walpractj~e ver-
dicts. . · · - .\ -· 

"The pe_~pl~ are le~s litigioµs;' 
Geier sa,i'd;- ".T~~c'.jurors::;ire les_s 
eager tQ giye "tjµfinohey:J:t: s the" 
northern,.Eurqp.~ari_ cultrtt.¢ that . • 

· .. ·.~To;;tJl ~!li~J 
/ :fr.om rural" 4reas·; and tliey"_tend 
•. rw. wof!pyith their physicians ._and . 
>1hav ,, ;•oi.·e trust than in other.'· ~~¾~rit~ ~ountry, Mah~~ti 

:,:
1'11;o! Yti~to!eit:~~!1~~rtheci•· •• 

•. their . own ·actions and. conse- i 

• quences of their actions;' he •said. 
"It's not ru(adversarial. They're 
less ,ikely to find scapegoats. 

· They.tend to understand and ac­
cept life-changes and the inher­
ent"risks:' . 

Damages a factor lawsuits in the state. Only 127- The bill would contjnue to al- J lab_ test showed they were can-
A recent study in the Medical malpractice cases were filed last low patients to sue for unlimited cerous. But that diagnosis was 

Liability Monitor, a trade publi- • year, he said. • amounts of medical care, lost . based on a lab mix-up that con­
catioti; also-found low premium "While I won't suggest it's fair . wages and other economic loss- fused McDougal's tissue with an­
increases from~~tJ00 ito 2001 for . to the patient, it has prevented es. • other woman's. In fact, McDou-
high-risk speci'ahie~ iri North any ~e from seeing the light of Lipman called the.rising cost gal didn't have cancer. 
Dakota, South Dakota, Utah and day unless it has a fair amount of of premiums and settlements a After she told her story to the 
Wfaconsin. Those states are de- . merit;' he said. "gather~ng storm:' He said he ex- / media, the hospital publi~ly . 

• mographically similar to Min-, • Kleven said the law wasn't p~c"l:8 widespread _support for the ap~logi~ed. Midwest Medical, 
• nesota. They also cap noneco- unique to Minnesota and has bill ~n the Republican-controlled which msures the pathology 
• nomic damages. only filtered out lawsuits brought House. group that made th • t k .. 

I t t th $100 b • ' t • t l "W d 't t • • e mis a e, n con ras , ere was a . y mcompe en awyers. e on wan a situation has paid McDoug l' d • 1 
million award in Mississippi in The future wh_ere the Legislature is called on bills. Messerly sai; tta~~t:t 
2002, a $6 million award in to make these sort of reforms not be enough g 
Nevada in 2001 and a $100 mil~ ! While Minnesota isn't in crisis, once doctors are on strike or we

1 
• • 

lion award in Pennsylvania in Kleven said he's seen signs ofpo- don't have anyone to staff thel "Here Lipman is trying to tell 
\999, according to a report from tential problems. trauma room;' he said. her, 'I don't c!lre if you lost your 
the federal Department of - He said the average payout for • Sen. Don Betzold, DFL-Frid- breasts,.your sexuality, you only 
Health and Human Services. claims has crept up from about ley, said he doubted the bill get $250,000;" he said. "I think 

Jack Kleven, president of Mid- $160,000 three years ago to would ·make-it out of the Senate he should be ashamed of himself 
west Medical Insurance, said.the about $255,000".now: Premiums Judiciary Committee, which he and I think it shocks the con­
structure of his company is an- have kept pace. After th~ee years chairs. He said he favors no cap science of most people:' 
other reason premiums have without an increase, the cost of on_ damages to victims of mal-, 
stayed down. Midwest Medical an average malpractice insurance · practice who suffer life-changing 
Insurance is owned by the physi- policy with his company in- i;njuries, • 
cians who buy its polici~, ."Basi- creased 8 percent in 2002 and 5 Messerly said no cap is neces-
cally speaking; we are a:'npt:.for- percent in 2003. . sary in Minnesota, noting the low 
profit;' he said . .-. • ;Kl~ven an~ ~he ¥innesota increases in malpractice premi-

Because the insurance compa- • !"1edi~ Associatio~-ar~.support- urns in the past five years. 
nywith Minnesota's largest mar~ · mg a bill by Re:Q_._~gc Lipman, R- • He cited the case of a client, 
ket share - now about 70 per- Lake Elmo, that would cap Linda McDougal, as one i:µ 
cent - was keeping costs down, ~onec~nomic damages in_ med- which a cap could be unfair. Sur­
profit-oriented companies could- )cal < malpractice • claims at geons in St. Paul removed the 
n't raise their premiums without .$.250,000. • Wisconsin woman's breasts after 
losing customers. 

Geier also cited the state's high 
quality of health care, saying it 
mean,t fewer_ acts'. of negligence to 
prompt..lawsuits .than in most • 
-9P+f{"s'tat~i. Just) ~t-Ill9.l}tb, the 
Joumal ofthe.Ariierican Medical 
Assd{i~tMi;ti?Jbli~~~d ~ s·tudy 
ranking, i,the .- quality • of' care 

. Medicaie:~atients receive; Min­
nesota· ranked 10th. 

Some laws passed in the 1980s 
also restrict malpractice lawsuits, 
though their ,effectiveness is dis­
puted. One hurdle requires that 
before a. medical malpractice 
lawsuit can even be filed, an. out­
side expert - usually another 
doctor :_ must sign an affidavit • 
saying t_hat he or she believes 
there was malpractice in the 
case. 

Chris Messerly, who has prac­
ticed malpractice law for 15 years 
in Minnesota, said the measure 
effectively eliminates nuisance 
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WU ~11{ W''-'•30 WASHINGTON COUNTY ~ ID'L· t.., 

Well.-area·disclosure bill gets a rewrite 
Issue is when to share data on contaminant • 

PfnN.FER ffi.J;"~t MM} 1 ! '03 . . 
• • BY MAiiY'OIVt~· . the parcel had an existmg well 

Pioneer Press • or not, he said. • 
Propmi~nts say a new law is 

Concerned that • earlier . nec8ssary be~~use it's unclear 
drafts of a bill regarding the now . whether a real • estate 
Baytown Special • Well Cori- developer must disclose the • 
structi9n Area wouldn't get possibility that: well • water· 
information quickly • enough to could be contaminated. 
prospective homebuyers, legis- • . • Real estate law is clear in 
lato,r's and Washington Councy . cases· in which . a home's well 
officials are working on what- • already is contaminated: A sell­
they : hope will ·be . a third and · . er • using a real estate agent 
final ve:r;_§jjM} of the bill. . .. ' must . dis~lose the situation to 
• Rep. "Eric Lipman, . R-Lake any potential buyer .. 

Elmo, · -.the .. bill's • sponsor, said However, the . well-construc­
the . latest solution involves an tion area poses a challenge 
amendment to the state's well~ because not every borne will 
disclosure statute. The law cur- • have a corttaminated well and 
rently requires sellers to dis- because much ·of the . land is 
close the existence of a well on ·being sold for homes • not yet 
the parcel and wheth~r or not built. · 
the well is cappe,d. The latest version of the bill 

The revised bill would oblige will . be • discussed today in the 
disclosure of the fact that the House Commerce committee. 
parcel was in a special well- In the · first version of the 
construction area in Washing- bill, legislators sought to tough­
ton County in an ·area not en disclosures for developers 
served by municipal water, Lip- and real estate agents, but ran 
man said. Disclosure would be into fierce resistance from 
required regardless of whether • agents. The next version pro-

·.· . . 

' , , :: 

posed that • a • notice be filed 
against the parcel tract index at 
the county recorder's· office. 

The current version 
requir~s disclosure earlier in 
the process than the second 
version of the bill, Lipman said. 
"This happens earlier in • time, 
so I'm pleased to go in this 
direction," he said. "Likewise, it 
takes the Realtors out of the 
transactions and it is also less 
burdensome on . the • county 
recorders.;,_ 

The area in question is a 
• swath of land · in Washington 

County where groundwater has · 
. been found to be contaminated · 

• with trichloroethylene, • a chem­
ical known to · cause cancer .. 
County officials e_stimate as 
many as 900 housing units 
could be built in that area 
under current zoning practices. • 

'.'It's back to being Washing­
ton County-specific, which was 
really our • desire. . . . this is a • 
better solution because the 
buyer would fmd out prior to 

• signing a purchase agreement, 
as opposed to at the closlng," 
said Cindy . Weckwerth, pro-

' . '~ : : • 

· The Baytown Township ground water contamination site begins 
just west of the Lake Elmo Airport and extends eastwarg to the city 
of Bayport and the St. Croix River. The entire area of contamination 
is approximately six square miles . 

gram manager at the Washing­
ton County Dep~tment of Pub­
lic Health. 

. ' 

Mary Divine can be reached at 
mdivine@pioneerpress.com or 
(651) 228-5443. 
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CONTAMINATION .PROMPTS DI SCL"OS URE DEB ATE 

. • . . . __ . .,_.,. ,;,,~,.<:\"tr:,.:-;.- ,~'i::,.;,_~ ;;_. ,ia::,, ~' . ,; .. ~-.,., • _ RICHARD MARSHALL, PIONEER PRESS • 
An environmental soil scientist for Terracon ·EnvirorimEfrital tc5~milog}J~ \if:t '.:f3, :LiJ'.ngir;tner, right, extracts a soil gas sample from 
7 feet below the surface Monday at the lake Elm9 Airp"ort. Contracfo_r{for·ifi_if MTnfles'(jta 'i:>oll_ution Control Agen"cy are testing for 

traces of trichloroethylene, or TCE, contamination in the area~_. 1 4 ;: .. :_. - :.- -··:w_-(q· #~ . W I 4 ~ I J ~/0 t,.. # Z 

. When to come clean? 
A bill in the 

Legislature 

would flag 

home buyers 

about a threat 

to drinking 

water, ·but 

timing is 

an issue. 

PIONEER PR£SS MAR 1 2 l.lJ 
BY MARY DIVINE 

Pioneer Press 

Tt wasn't until after Greg and 
l.Anja Metzger had purchased 
a 2{-acre lot in Baytown Town­
ship, started building their new • 
home and applied for a well 
permit that they learned about 
the groundwater. 

The Metzgers bought a lot in 
· what's called the Baytown Spe­
cial Well Construction Area -
a swath of land where some of 
the groundwater is contaminat- . 
ed with trichloroethylene, a 
chemical known to caus_e can­
cer. 

''At that point, it was too 
late," Anja Metzger said. 

Current law doesn't specifi-

cally require_. :r;eai~estate ·agents 
or developers . to disclose that 
land might sit· above contami­
nated water, according to· 
Washington County officials. 
Legislators last ·week sought to 
toughen disclosures for <level- • 
opers and agents, but ran into 
fierce resistance from real­
estate agents. 

The Metzgers, as it · turns 
out, had nothing to . fear. The 
water below their_ house is 
clean. But as · Baytown Town­
ship and nearby West Lakeland 
Township get ready for growth 
- nearly 900 housing units 
could be built in the well­
construction • area - others 
may not be as lucky and could 
buy land where the water is 

contaminated, requiring a 
deeper well. 

County officials are pressing •. 
for more disclosure. 

"People need to know what 
they're· buying," said Cindy 
Weckwerth, program manager 
at the Washington County 
Department of Public Health. A 
champion of the bill, she's been 
at the Capitol almost daily since 
the bill was introduced. 

LAW !S UNCLEAR 

Deal-estate law is clear in 
.l \,cases where a home's well 
is already contaminated: A 
seller using a real-estate agent 
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must · disclose the situation to 
any potential buyer. But the 
well-construction area poses a 
challenge because not every 
home will have a contaminated 
well ·· and because much of the 
land is being sold for homes not 
vet built. 
V Last week, legislators intro­
duced a bill that would specifi­
cally require real-estate agents 
and developers to tell potential 
home buyers that a property is 
located in. the well-construction 
area Lobbying by the Minneso­
ta Association of Realtors and 
discussions with legal experts 
led the bill's sponsors to change 
the bill's language on Monday. 

Under the compromise bill, a 
notice would be filed against the 
parcel tract index at the county 
recorder's office. ''When a title 
search is done, the title compa­
ny will know, and it ~et dis­
closed then," said Rep. Eric Lip­
man, R-Lake Elmo. That"'"Wmntl 
get' the information to a 
prospective buyer before the 
closing, he said. 

Susan Dioury, director of 
government and regulatory 
issues for the Minnesota Associ­
ation of Realtors, said the first 
version of the bill would have 
been redundant. She says the 
fact that a home is located in the 
well-construction area would be 
a "material fact" that would 
require disclosure. 

County officials contend that, 
in practice, disclosure isn't uni­
form. And Assistant County 
Attorney Richard Hodsdon 
wrote March 5 that current law 
isn't specific enough and "could 
give excuse or justification to an 
unscrupulous seller to fail to 
disclose this information." 

Nor does the law apply if a 
developer or landowner sells 
without the help of a licensed 
real-esta(e agent, a common 
practice in fast-growing, outer­
ring suburbs when the buyer 
wants a custom-built home, 
according to Hodsdon's letter. 

This week, county officials 
agreed to the compromise bill, 
in part because they want to 

'NHAT IS TCE? 
Trichloroethylene, or TCE, 
is a colorless solvent with a 
slightly sweet odor. TCE is 
used primarily in industrial 
processes to remove 
grease from metal parts. 
Some household and con­
sumer products - such as 
typewriter correction fluid, 
paint removers, adhesives 
and spot removers - also 
contain TCE. It is one of 
the more common man­
made chemicals found in 
the environment because 
of its extensive use. 

Because TCE is very volatile 
(it evaporates quickly), it 
usually is not present in 
surface soils or in open 
water. But TCE can migrate 
th_rough the soil and into 
groundwater, where it can 
contaminate pri_vate and 
public wells. 

Source: Minnesota Health 
Department 

give new disclosure forms intro­
duced a year ago a chance. 

Lipman, the chief author of 
the House bill, admits that the 
bill language is not as strong 
now, but he says the new ver­
sion stands a better chance of 
becoming law. 

"The disclosure is later in the 
process than I had originally 
hoped for, but this is the nature 
of a compromise, and it is before 
one commits a lot of financial 
resources through a purchase 
c!jfeement," Lipman said. 
< The bill's other sponsor, Sen. 
Chuck Wier, DFL-North • St. 
Paul, actde ~ ''I would like it to 
go further than this, but I also 
want us to get to the finish line. 
If we need to go further with it 
later, we can." 

BRAC I NG FOR GRO W TH 

The Baytown Special Well 
Construction Area was desig­
nated in 1987 when state offi­
cials learned that TCE, a chemi-

, cal solvent used for degreasing 
metal airplane parts, had 
seeped into groundwater. The 
highest concentrations of TCE 
have been found beneath the 

. • 1 ''I think most • builders and 
Lake Elmo ~por~, owned by developers are disclosing it," 
the Metropolitan .Arrports Com- !~ay said "It would be stupid to 
mission. nsk a lawsuit, and it's not that 

The Minnesota Pollution Con- expensive to correct." He said the 
trol Agency is conducting an homes with wells in the deeper 
investigation at the airport this aquifer cost about $4,000 more, 
week to find the source of TCE. but when people are purchasing 
Investigators are drilling about $450,000 to $600,000 homes, it has-
60 holes and collecting soil gas n't seemed to make a difference. 
samples near the airport's Added Kent Grandlienard 
hangars and former repair chairman of the Baytown To~ 
shops. An off-site investigation Board: "The market is going to 
in January in the Lake Elmo drive people's decisions. At this 
area did not yield the source of point, it hasn't seemed to matter 
the contamination, said Rich much. The homes are still sell­
Baxter, :MPCA project manager. ing - even homes th~t have fil-

Of the 330 wells in the area ters on them are selling." 
that have been sampled, about ·· -···------ ---
125 have TCE levels that excee~ ,:_·@ ·:· • 
the state Health Departments • - ~bA 
interim recommended exposure 
limit of 5 micrograms per liter. 
Homes with contaminated wells 
have been outfitted with carbon • 
filters at the MAC's expense. 

Washington County officials 
started pushing for home-buyer 
protection legislation earlier 
this year after a number of pub­
lic forums on lowering the 
health-risk limit for TCE. 
Many residents who purchased 
property in the area said they 
had not been told that it was 
located in the well-construction 
area. 

''Realtors are saying that it is 
already covered by state law, but 
we're finding out that it's not 
always disclosed," said Washing­
ton County's Weckwerth. 

Officials say growth makes 
the legislation necessary. There 
are now 653 homes in the well­
construction area, but some 875 
new housing units could be 
developed in the area in West 
Lakeland and Baytown town­
ships under current zoning con­
ditions. 

Steven May, owner of Stillwa­
ter-based Classic Home Design, 
which is building Huntington 
Meadows development in Bay­
town, said he is drilling into the 
deeper, noncontaminated 
aquifer to ease people's fears. 

"These people have the 
cleanest, clearest water in the 
metro area," he said. "I think we 
could take the water from Fran­
conia and bottle it and sell it." 

May said one family decided 
not to build in the development, 
and another couple moved to a 
location a few blocks away, out­
side of the plume, once they 
learned about the TCE contami­
nation. 
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{,Rep:· Liiiinan asks j_udge not to dismiss Otto case 
· Speaker Steve Sviggurn, who made a claim against Otto, • 

• hired Lipman as his 'assistant counsel' in the case 
i; ~ i~::~~ff~f ,~GE.~ . . . . . .- · . 

By GREG C. HUFF •• . ,,·~ --~·· • nght m Mmnesota to ask Judges to reJect 
Managing Editor · • the dismissals sought by the very county 

• attorneys they were hired to assist. 
STILLWATER-:- When attorneys for That scenario played out in a court 

both the prosecution and the defense ask room here on Monday, as Washington 
a judge to dismiss a· case, it's usually a . County Attorney Doug Johnson and attor-
slamdunk. • . neys for Rep. Rebecca Otto, R-May • Lipman Otto · 

In illegal-campaign-practices cases, Township, both asked a judge to dismiss . 
however, it's· not so simple ·-,- a law an illegal-campaign-practice claim - asked the judge to reject Johnson's dis­
uniquii to Minnesota allows .complainants brought by House Speaker Sviggum, R- • missal petition. 
in such cases to hire special attorneys to Kenyon, against Otto. l The result? Much legal' wrangling and 

Svi_ggum 

tional the law that 
enabled charges 
against Otto; Johnson . 
called the law "terri­
bJe"; and Lipman said 
the · case . was "pretty 
troubling." 

But before more 
opm10n, the 
ground facts: 

back-

• Sviggum in February 
fired a colllplaint with 
Johnson's office that 

Rep. Otto in a campaign brochure s_tated 
false information about Republican Matt 
Dean, whom she defeated that month in a 

work with. the county attorneys that pros- IIi. tum, Assistant Counsel Rep. Eric •. political maneuvering as the stakeholders • 
ecute such cases. Those attorneys ·~ Lipman, R-Lake EJmo . - who h~lped in the case wait for the judge's decisiofi " 
called "a~sistant counsels" -have a legal Johnson's office build a case against Otto - attorneys for Otto called unconstitu- See Otto case, page 10 

/\ /"l ,,, ' 

~~ I/- I 3- 20_0 ~ ' co~) 



Otio case 
(Contini.1ed from page l}i 

\) 
District 52B spe~ial election. · 

In the controv;ersial brochure, 
Otto said that Dean's children 
attendec,:l private school. But 
they don't - I?ean's six-year-· 
old° daughter was then attending 
kindergarten at Wildwood 
Elementary • School in 
Mahtomedi - a public school 
- and his five-year.:old son was 
enrolled to. start kindergarten 
there this fall. 

, Finding probable cause, 
Johnson sent the case to a Grand 
Jury - by state law, .he could 
have been prose~qted if he did­
n't. The Grand Jury in August 
indicted both Rep. Otto and 
Shawn Otto for distributing false 
campaign materials - a gross 
misdemeanor tha(carries maxi­
mum penalties of a $3,000 fine 
and a one-year jail sentence. A 
pre-trial was set for Dec. 23 and 

. a trial for Jan. 5. An omnibus 
hearing was held on Monday. 

That's when things got com-
plicated. • 

It was in Monday's hearing 
that Johnson .asked the judge to 
dismiss the indictment against 
Rep. Rebecca Otto, and attor-· 
neys for • the Ottos asked the 
judge to dismiss.the indictments 
against both Ottos. Johnson did 
not ask the judge to dismiss the 
indictment against Shawn Otto, 
and would work to · prosecute 

• ;, 

him, he said on Wednesday, ter, to my mind, some important 
"assuming that the court denies issues are at stake - to what 
the motions of the defense." extent is there a Minnesota stan-

Said John Lundquist, lead <lard, as to which no politician 
attorney for Rep. Otto's defense, can sink below, when making 
pn Tuesday: ''This is a particu- claims about other· people in 
lady i~pressive victory for Rep. their campaign literature? 
Otto. Once a prosecutor decides "Can the rest of us insist that 
to charge a case, it is extremely the Ottos recognize that there is, 
rare· for him to make an about-· in fact, a standard in our com- • 
face and. file a motiont}!.o dis- munity and that it applies to 
miss, especially in elect10n-law them <!,Swell?" 
cases .... " • Lipman explained also 

Said Johnson on Wednesday: Minnesota Statutes Section 
"I am· mandated to administer 211B.16 (2),. the law which 
justice. And that just isn't con- allows complainants in cam­
victing people or charging and paign-violations cases to hire an 
trying the cases; that's to look associate counsel - a private 
at cases and say what's right. attorney - to assist county 
And in. t~is case, we could find attorneys to prosecute. In the 
no evidence that would get us to • prosecution of • other types of 
a jury, so. that the jury .would_ . crimes, he said, there. are· only 
even be able to decide whether state prosecutors and a defense 
or npt she was guilty." • .team. But because election­

• Monday's. meeting provided related matters "can be highly-
forum also for Lipman to lobby politicized," he acknowledged, 
the judge to reject the motions · the Legislature approved . the 
to dismiss. • • rule. 

"The Court should not dis- Johnson said .ZllB.16 (2) is 
miss the indictment," he said on "a terrible law, because every 
Tuesday, because "more than candidate who thinks they have 
sufficient evidence" exists "to any kind of grievance will 
convict (Rep.) Otto." ' immediately contact a county 

Johnson disagreed. attorney's office and file a com-
"In this case, the grand jury plaint against their opponent -

found there was probable cause or the campaigns do it." 
to indict here, but we do not Lipman disagreed .. 
believe there is enough evidence ('It makes no sense" to claim 
to be successful at trial," he that the law oqliges . county 
said. attorneys to send tff a Grand 

Although the Ottos might Jury every charge for which 
argue, Lipman said, "that this is . f'-

• a trivial and mean-spirited mat- . 
r, 
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there is probable cause he said. 
•"Tbe Legislature could not have 
intended such a result." 

·lf Otto case 
A better reading of the 

statute, Lipman said; is that it 
"narrowed the •discretion" of 
local prosecutors to both send 
cases to Grand Juries and then 
prosecute them. 

Another "problem" with the 
law, Johnson said, is that it does 
not clearly define a: special 
counsel's duties \ 

"What does it mean to 
assist?" Johnson asked. 
"(Lipman) has the right to 
object if I'm going .to move for 
dismissal - which he did -
but beyond that, what's his obli­
gations? What are his rights? ... 

"We've got two people fight- , 
ing and the county attorney's j 
out there trying to figure this 
out; and then we've got associ- I 
ate counsel coming in and sup­
·posing us," Johnson· said. "We. 

1 

don't need that help." 

Constitutional? 
Rep. Otto's attorneys ·have 

called unconstitutional the law 
providing for associate counsel. 
Rep. Lipman explained why he 
disagrees. . 
• "As I argued (Monday) to 
Judge Muehlberg, because the 
county. attorney is himself an 
elected official, and the people 

\t• 

See Otto case, page 11 

(Continued from page 10)(?, 
\ 

who are .. drawn into Fair 
Campaign Practice Act com., 
plaints\t~nd to be well-known, 
powerful people in the commu­
nity, the State Legislature made 
specialprocedures to ensure that 
these matters were resolved 
openly, transparently and in full 
view of the affected community. 
One _of those provisions was to 
pemiit ·complainants, or others, 
to hire theh: own lawyers." 

That the Ottos argue that it is 
urlconstitutional to "require 
them to abide by the.most mod­
est and familiar expectations ·of 
truth-telling," Lipman said, 
"they reveal a lot about them­
selves and perhaps even more 
about what they think about us." 

Defense, rebuttals 
Lundquist explained three 

additional reasons why the court 
should dismiss the case against 
Rep. ()tto; 

_,. No probable cause exists 
to prove that the Ottos intention­
ally and knowingly distributed 
false campaign material; 

Shawn Otto claimed all 
responsibility for putting togeth­
er and "istributing the brochure 
- "I put the literature out, not 
Rebecca. She didn't see, hear, or 
approve the sentence in question 
ahead . of time," Shawn Otto 
explained in a March 24 Gazette 
Town Square commentary. 

- Sviggum misled the grand 
jury about indictment. require­

{\ .. 

ments. v,,. 
- Sviggum testified erro­

neously that Rep. Otto did not 
issue a retraction prior to the 
election.· 

Said Lipman in response: 
"Mindful of Representative 

Otto's claim that she was simply 
too busy to read her own litera­
ture, a reasonable • jury could 
quite properly infer that she did 
not care whether or not the 
.claims she made regarding her 
.opponent were true. Particularly 
so, because the literature itself 
bears many pf the (indications) 
that she was aware of the claims 
she made to the public." 

Because the controversial 
campaign flyer was sent as an 
"open letter from Rebecca," 
includes a facsimile of rep. Otto's 
signature, and bears her campaign 
committee's disclaimer, Lipman 
reason~d, 1'A reasonable . jury 
could find her claim of surprise to 
be stunning, overly~convenient 
and improbable." 

Because he has been denied 
access to • the transcripts of the 
Grand · Jury proceedings, 
Lipman said, his arguments 
have been "based upon an 
incomplete . record" and there­
fore not as strong as he believes 
they could be. He asked the 
judge to provide him with a 
transcript of the Grand Jury pro­
ceedings and "permit argument, 
at some future date, based upon 
the entire record." 

Politics? 
Sviggum's case against the 

Ottos, said Dulce Foster, an 
attorney for Otto, appears politi-

1/"-

cally motivated.·~· 
"Here you have a complaint 

being filed by the Republican 
leader of House of 
Representatives against one of 
its most junior members, a 
Democrat," she said. "The law 
allows him not only to make the 
complaint, but to force the pros­
ecutor to prosecute it or risk 
being· removed from office, 
regardless of whether it has 
merit or not." 

And Lipmail's role in the case 
exposes Sviggum's political 
motives, Otto's attorneys said. 

"The entire process was 
orchestrated by the Speaker and 
had politics written all over it· 
from the start," Lundquist and 
Foster said in a joint statement. 

Lipman disagrees. 
"I, for one, am not involved 

in this case for partisan fun and 
games," he said. "In fact, this 
case is pretty troubling." 

Rep. Otto's attorneys have 
said also that it is unconstitu- • 
tional forUpman- a legislator 
- to serve as associate counsel, 
because it causes hi~ to cross 
the boundary between the 'state 
government's judicial and leg­
i.slative branches. 

But Lipman said Sviggum 
did not hire him for political 
reasons, but because he and the 
firm he works for - Mohrman 
& Kaardal - ''does a fair 
amount of work" in election-law 
related matters. 

"In this • special area of the 
law, lots. of people come to 
Mo~an & Kaardal for help." 

/'\ 
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' Thursday 
includes $237 

• million worth 
of building and . 
infrastructure I;\' 

upgrades. 
"With state 

government 
growing by 
nearly 25 per­
cent in the last 

'--'' 

Lipman 

four years, 1 have opposed 
recent • bonding bills," 
Bachmann said. "However, with . 
the nevy reforms in state spend­
ing bei11g ei,.acted this year, and 
the overall bonding bill amount 
being the lowest in a long time, 
.i feel comfortable supporting 
this legislation .'' 

The budget deal provided 
funding for $237 million worth 
of · state consh·uction projects. 
More than half of the money is 
for new or renovated college 
buildings. The bill also authoriz­
es state borrowing for ·a new 
Guthrie Theater in Minneapoli s 
and community center in St. 
Paul that will be named after the 
late Sen. Paul Wellstone and hi s 
wife, Sheila. 

"Bonding bill s are mixed 
qags," Otto said . "There 's· 
going to ·be a few things in there 
you like; there's goi ng to be a 
bunch of things you don't care 
for. But that 's how it is for 
everybody who has to vote for 

/' 

- -· 

Leclair 

it. .. . I think it 
was a conser­
vative bonding 
!;>ill." 
The House 

vote was 100-
27 , far more 
than the three­
fifths majority 
needed to pass 
the bill. rt easi-

1 y cleared the Senate on a 49-13 
vote, with no debate . Gov. 
Pawlenty signed it last Friday. 

In the Legislature's regular 
sess i_on, Bachmann voted 
against Langseth' s bonding bill. 
Instead, she attempted to gener­
ate support for her ,· own bill, 
which also requested $1.3 mil­
lion for the project, but inde­
pendent of the other projects 
included in Langseth's bill. 
Lipman introduced similar leg­
islation in the House of 
Representativ_es. 

II.or.al · opposition 
"While important," Lipman 

said , the Brown's Creek pro­
ject's inclusion in the final 
bonding bill was not the "clecid- • 
ing factor" on how he cast his 
vote. 

Both Lipman and LeClair 
sponsored bill s in the 
Legislature's regular session to 
fund a project known as the 
Bayport Storm Sewer Project, 

,\.,,, .. : 

which was included in 
Langseth's bill. 

Both Lipman and :teClair's 
proposed bills sought state fund­
ing to repair a sewer pipe near 
the Minnesota Correctional 
Facility-Stillwater - which is 
Iocateq

1 
in Bayport - that the 

Minnesota Department of 
Corrections, Lipman said last 
week, has allowed to "degrade 
to the point of being useless.'' If 
Perro Creek freezes over, he 
said, and "we have a problem 
with the pond that's adjacent to • 
the prison," .water floods into 
Bayport. Remediating the flood 
hazard is a "critically important 
priority," he said. • 

After finding little support 
for their bills, both LeClair and 
Lipman attempted unsuccess­
fully to persuade fellow law­
makers to include the Bayport 
project in the final bonding bill. 
Lipman . even made what he 
called a "very startling" 11th­
hour attempt to send the bill 
back to a committee for more 
work, prompting scolds from 
his colleagues. 

A clay before voting against 
the bill, LeClair said last 
Wednesday that the bill "just 
has too much spending." 
A biparti_san "global agreement" 
strnck in the Legislature origi­
nally called for a $175 million 
bonding bill - $62 million less 

v'-

._;/ ,,. 

than the amount approved. 
"I'm disappointed that 

even though (the bill) is bigger, 
it still doesn't have the project 
in my district," he said. 

Background 
Included in the Brown's 

Cree~ ,., Project are plans to 
repl,s1f''e with new sanitary and 
storni sewer systems the well 
and septic systems that 

. Stillwater's North Hill residents 
have used for more than 100 
years. 

Upgrading the North Hill 
neighborhood's sewers will 
afford the city an opportunity to 
"enhance" the -creek, Stillwater 
Public Works Director Klayton 
Eckles said in April. Stormwater 
run-off can damage a trout 
stream's sensitive habitat, . he 
said. Pollution from wells and 
septic systems .can also infiltrate 
ti;out streams. 

"If we can get sanitary sewer 
in, that eliminates the potential 
of septic systems that might be 
leaching into the creek," Eckles 
said then. · 

Although the North Hill 
neighborhood's steep ravines, 
shallow bedrock and remote 
location combined to give the 
project a $5.8 million pricetag 
(including an estimated $2 .1 
million to protect the creek) the 
state aid will save some North 

l '\ 

~ 

Hill residents some money -
without it, they would havf. lik _ _. , 
ly been charged greater ass:e~ 
ments for the sanitary/stor 
sewer project. ; '.J ) 

While the project's high cost 
led city officials to ask the state 
for help, North Hill resident!~i 
Mike Campbell - ~;-,1 

and Republican Party executiveCJ 
director - • offered his • assisr1'' 
tance for free. He will · profitm 
from his efforts only in . ,aft 
reduced assessment - he liveslr! 
in the _project area. r,'.) 

Campbell was a major driVH'} 
ing force for . getting th~) 
Initiative to the state legislatµre,o l 
Eckles said. :>rlt 

The city asked the state only)l 
for enough money to protect t~ei J 

creek, Stillwater Mayor Jay-~ 
Kimble said in March. Include.d. i1 
in the city's $1.3 million 
request, he said then, are "nooi 
administrative fees and no engif.r:l 
neering fees, just the pure coooi 
struction fees for that portion of'.A 
the project designed to protec.bo 
Brown's Creek • from ,J:i1 
stonnwater running in." ,:)~ 

H1~ 

,~A 

Contact Greg C. Huff aP 
gchujf@pressenter.com, 'or at 
(651) 796-1112. Backgrount;ri 
reporting provided • b':f~ 

• Associated Press Writer Bricm.b 
Bakst i.~,q 

1r1n 
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• When the Dakota County wofuan arrived to 
pick her ·children up after visitation at their 
father's house, s)le found him in a semi-conscious 
drunken state and their two young children unsu­
pervised; according to court records . 

She needed· a lawyer, but she , couldn't afford 
one on her $10-an-hour·salary as. an .office .worker. · 
With the help·of Legal Assistance of.Dakota Coun­
ty, . she was able to obtain a. court . order · that 
denied.the father custody and visitation. . , 
. "There are a lot of us out there-.single parents 
frying to make ·ends· meet," s~d-:tJ:i.e wom,8Jl, • who 

. asked that she not be identified to protect he.r safety. 
''A. lawyer's fee would throw me in a tizzy. Do you 

. · ·pay your house payment or pay your lawyer's fee?'' .. • 
• • The Dakota County program that protected 

• • Mr"-.childrett.'is. likely tb shut' down if proposed 
. • · budg~t'cu:ts' are en~ctect.. . . • • '. . .. • • . • .. • • 

Although most legal aid providers in.the state 
experienced budget cuts in 2002 and 2003 ~ an~ 

I LEGAL AID Pii.OGR~~ • 

1 Legal aid fu.nding . . 
Among local legal aid -groups that serve a single cqunty, Legal 

• Assistance of Dakota County relies most on county funding. 

Legal· Assistance of 
Dakota County · 

• 2003 budget: 
:s 1 so,000:.s 190,000 
County portion: 
60%,.$111,430 
·Main other 
sources: 
State, 
IOLTA* 

Legal Assistance 
of: Washington 
County 

)udicare of Arioka 
County, Inc. 
2003 budget: $672,000** 

• County portion: About 19%, 
$126,320 (After unallotment 
about $120,000) 

Main other sources: 
Federal, state, IOLTA* 

Legal Assistance of 
Olmsted County 

2003 budge~: 
$180,090. · 
County portion: 

.. , 

2003 budget: $179,000 
County portion: None . . 1999 • 

About 38%, $68,624· 
Main other sources: :: 

was the last year the county 
board.gave fundir;ig. At the time 
it was ~bout 37% of the agency's 
budget. 

. Main .other sources: Stat~, two · 
United Way grants, Margaret • 
Rivers Fund, IOLTA* 

S_tate, United Way, IOLTAt 

Sources: Legal aid pr~viders, counties. I: · 
Some figures have been rounded. ·, 
* Interest on Lawyers Trust Account 
** Judicare gets more money than the :, 
other providers that serve one county '· 
because it is part of a coalition of regiohal 
providers that gets federal funding. ~. 
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FROM PAGE 1 A Hennepin and o~her counties . . 
"They are bemg turned away 

L 
- • } . • d - thousands of them - people ega a1 · wewouldhavesaidyestoayeat 

. . . · · ago," J;,ane said '½.!ready thou-· P~. m ~and~oflawy~rs .donate$1~mil~ • . lion m free time. There IS no 
place else to go to ask for help 

cont · ) and there is nobody else to ask/( 
. . . . • . . Lane says legal aid pays-oft. 
• anticipate more soon -,- Legal The regional programs gener..­
Assistance of Dakota County is ate about $9 million a year iJi 
particularly vulnerable because child-support orders and dis .. 
it relies heavily on county fund- ' • ability benefits. : 
ing. Now, that longtime source • While legal aid is enol,'r 
of money may.run out. • mously helpful, it isn't a consti;-

Unlike poor crtminal' def en- . tutional obli a • said lawyer 
dants who have a right to a pub- • ap.d state Re . ric Lipman, R~ 
lie defend~r, no guarantee exists Lake' Elmo, who vo -e or the 
for those who need representa- cut. "The house is on fire and J 
tion for most civil cases, from have two babies in the house _:_ 
divorce to housing disputes. one says 'constitutional obliga~ 

On. June 17, the D~ota tions' and. the other says 'feder~ 
. County Board will • begin a al mandates.' Civil legal servic~ 
months-long process to deter- is . like the wedding album or 
. mine' how to slash its budget in stock certificates. If you. have 
preparation for about $18 mil- time to get those out of the 
lion in likely state cuts. Staffers house, you certainly qre going 
• will propo$e 100 percent cuts to to (save) them." 

DAKOTA ·COUNT_Y 
some external programs that 
aren't mandated by law, includ-
ing legal aid, youth services and • ·, 
elderly chemical dependency. T ow~income Dakota County 

"Staff are regretting that l...Jresidents may obtain serv~ 
this Oegal aid funding) won't be ices from two main . groups: 
available to clients - they help, Legal Assistance of Dakota 
solve people's life problems, County and Southern Minneso~ • 
which interfere with their abili- ta · Regional Legal Services: 
ties to be self-sufficient and . which ·serves multiple counties. 
healthy," says David Rooney, ·To avoid duplication, the Dako~ 
Dakota County's director of ta · .County group focu$es on 
community services. family law. If Legal Ass1Stance • 
• -The legal aid cut · would of Dakota County shuts do~ 
erase , about 60 percent of the SMRLS can~t fill all , the gap$ 
organization's budget or about because it's . facing cutbacks, 
$111,000 - probably the steep- too, . s~ys . .SMRLS ~xecutive 
est percentage cut for any legal • director Bruce Beneke.· . 
aid provider in the-state, advo- . Last year; the Dakota County 
cates s~y. Dakota County ~e_si- .. office closed _412, qases? a,d~e~ 
dents who need·.these sel'Vlces by phone _pearly 700 clients and 
can turn to a different organi-: refe~600. Clients who don't 
zation, but·. that . group,. too, face emergencies wa,i.t five 
faces sharp budget pressure. months for a lawyer - a nionth 

The county budget . cuts longer than last year - _ anci· 
would probably mean an end some are turned away. • • : 
to Legal Assistance of Dakota Among agencies that serve 
County, which opened in · the single counties, Legal· Assis:. 
early 1970s, says executive iance of Dakota County relies 
director Katie Trotzky. , most heavily on county fund~ 

The cuts don't only hurt ing. Dakota County receives 
poor litigants, Trotzky said. • about 60 percent of its approxi:. 

''If people can't resolve their mately $185,000 budget fr,oni 
domestic disputes in some way . the county. Funding from other 
. amicably with assistance from nearby counties provides up to 
the courts, there i$ niore crime, • 40 percent of the legal ajd 
school instability," Trotzzy provider's budget. Washington • 
said ''.All of those aff~ct your County provides no funding. . : 
lives, your children.'" · The budget for Legal Assis, 

• iance of Dakota County · cover~ 
salaries for · two attorneys. and 
i ½ legal assistants, rent and 

"L'>r a century, . legal aid overhead ui Apple Valley. Voltin,~ 
L' providers in Minnesota have· teer lawyer& take many .cases. .: 
assisted the poor. Today, seven The organization serves 
regional programs serve all . individuals on public . assis:. 
counties, while multiple orgarii- .tru;ice or those with ho-usehol9-
zations serve a specific group incomes below 60 percent of 
such as immigrants or a county. the state median income. This 

Funding sources can include . would be a .. yearly . gross 
local; state ap.d federal money income of about $40,000 for a 
and foundations and interesj; o~ family of four,' for example. . 
a lawyer's,trust account. Legal. • • Judge Richard Spice;r, chief. 

• • Assistance of Dakota County,_ judge of . the district . that 
·which isn't a regional program, .includes Dakota County, fears 

·, receives no federal funding. that without Legal Assistance~ 
- In 2002~ regional programs • clients will represent them~ 

• . started to face budget cuts from selves. "Nothing slows the 
• various sources, • and service court ·system down more than 

STATEWIDE LOSSES 

declined by about 20 p~rcent. pro se litigants,'.' he said. : 
• The future financial picture_ Trotzky fears that if· Legal 

• looks worse. The Minnesota . Assistance of ·Dakota .,·county 
House of Representatives has. closes, it will send the wrong 

• proposed a 20 percent cut while message. "The ,premise of 
the Senate has proposed no cut; • democracy is equal ~access to 
the two bodies hadn't .met to justice.Ihavealotof'.clientswho- • 

_ re.solve the funding as of Friday ·are innnigrants. I tell them our 
• afternoon. Even without state court system is honest, our court 
cuts;· legal aid providers will .system is fair. All of a sudden 
substantially ·redt~ce services there is not • access to justice; 
as a · result. of other cuts . and ~nly rich people get diSputes 
soaring health care expenses. h~ard That is a . fundamentaj 

. That . ~eans less help· for cnti~m of our society." 
clients, said\Jeremy Lane, exec- • • • 

• utive director ofMid-Minnesota Reach Sherman a/t asherman@ 
. Legal Assistance, which serves pioneerpress.com or (651) 228-2174; 
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.Budget 
(Continued from page 1) -p 
Sens. Michele Bachmann, R­
Stillwater, and Brian LeClair, 
R-Wciodbury, however, echoed 
the governor 's soothing chorus. 

(See accompanying article 
for more.about local legislators ' 
opinions on how Pawlenty's 
budget might affect education 
in Minnesota.) • 

Despite likely reductions in 
state aid, District 834 will 
almost certainly have more 
money to spend in the next 
school year - that, thanks to 
district voters who last 
November approved two 
school-funding levies worth 
about $32 million over the next 
five years. 

• According to revised budget 
projections • that Parker 
explained to the School Board 
earlier this month, District 834 
will spend about $76.2 million 
in this school year. The, district 
spent about $75.8 million in the 
2001-02 schooi year. 

District .officials have not yet 
set a budget for the 2003-04 
school year, b_ut continue to 
crunch numbers in an effort to 
do so. Because school districts 
must approve their budgets by 
the same day as does the 
Legislature - June . 30 -
District 834 will again be devel­
oping its budget before know­
ing e;xactly how much money 
will be available. 

"We' re having to make some 
decisions now without knowing 
what the Legislature's. going to 
do," Superintendent Kathleen 
Macy said earlier this month in 
a School Board meeting. 
"That_'s not new to the board, 
but we'.ve -gone out on a limb 
with our targeted services dol­
lars, to not take ariything from 
our general operating· budg~t." 

Classroom 'shield' 

·..._/ 

"So, again, whatever group's 
holding the reins · is still taking 
credit for what's done at the 
local level," he said. 

And although Parker did not 
explain it further, the irony was 
implicit - a Republican gover~ 
nor taking credit for an educa­
tion-funding increase built on 
the same locally approved .· 
levies that the 1-_mostly 
Republican-funded -Minnesota 
Taxpayers League and the 
Minnesota Edµcation • League 

related self-described 
"watchdog" groups - concen­
trated ·much money i3-nd effort 
into defeating . 

"Our legislators are (asking) 
you and I 'Why are you con­
cerned when you are getting .an 
U--percent increase?"' Parker 
said. "There's a decrease with­
out our local levy:" 

That "11-percent increase" is 
to statewide K-12 :funding, and 
includes both a 6.8-percent 
increase from 2002-03 to 2003-
04, and the proposed 2.2-per- . 
cent increase between. this fiscal 
year. and next. Neither of those 
figures, however, reflect true 
increases - the 6.8-percent 
increase includes a 2002 shift of 
$415 per student from local 
school-funding levies into state 
aid; and the 2.2-percent 
increase, as Parker explained, 
includ~s local school-funding 
levies passed last November. 

• Parker . cautioned School 
Bo~d members that his finan­
cial forecasts were based ·on 
mid-February · reports, and 
reminded them that Pawlenty's 
proposal won't likely ;make it 
through the House and Senate 
without a few additions and 
subtractions. As a result, the 
budget the governor signs into 
law on.June 30, could look sig­
nificantly different. 

"We're a ways off ... . " Parker 
said. "We'll be coming back to 
you several times before the end 
of the school year." 

While . the Republican-led 
According to documents House aD:d OFL.:controlled 

posted to Pawlenty's official Sena~e will spend months 
Web site, _the governor's budget debati~g budget proposals, t~e 
"shields" K-12 classrooms from Associated Press reported m 
budget ~uts by increasing K-12 February, hi~tory sho:,vs that 
revenues per student from governors ultimately wm much 
$7,633 next school year to of what the)'. propose. 
$7,799 in the 2004-05 school , . . . . , 
.year - a 2.2 percent increase Transn1on aid 
- and by providing an addi- After • the Legislature in 
tional 1.3-percent increase in 2002-03 rolled $415 per pupil 
2005-06. • • into state fiid, some funds gener-

"The impact on i'ridividuai ated 'by • other school-funding 
districts will vary, dep"e"ni:lirig ciri • forrhufas' •· • • automatically 
factors such as passage of refer- increased . 
enda, -tax base changes and pro- Why? Because existing law 
gram -utilization," the Pawlenty allows allocations to the other 
administration reported on the education formulas - includ­
governor's Web site. ing compensatory, transporta-

Furthermore, in order to tion, transportation sparsity and 
meet commitments for the sta.te post-secondary enrollment 
to pay a greater share of school options - to rise or fall in pro­
costs resulting . from education portion to the state's general 
finance and property tax reform, fund. 
the state 's early-childhood- Pawlenty's proposed budget, 
through-12th-grade (E-12) edu- however, eliminates those rela­
cation budget wili total $12.6 tionships, which in fiscal year 
billion, an increase of 17 per- 2003 yielded a statewide 9 .9-
cent over the cmTent two-year . percent increase to the other 
budget period. funds. 

Tli.at . increase, however, "Removing these 'automatic' 
"reflects approximately $1 bil- increases ensures that decisions 
lion related to the property-tax will be . made each biennial 
reform enacted in 2001 and budget, rather than giving some 
implemented in FY-2003," the programs· a virtual guarantee of 
Pawlenty administration increased fundirig, 11 the 
acknowledged. Pawlenty administration report-_ 

In other words, Parker ed on the governor's.Web site. 
explained, much of the "2.2- To ensure, however, that dis-
percent increase" includes local . tricts will not be "unduly . 
property tax increases already harmed" by the proposed new 
approved in operating levy ref- calculations, Pawlenty's budget 
erendums throughout the state, would award school districts 
including the school-funding next year with "transition rev-

•• levies that voters here approved enue" that will guarantee that 
last fall . each district will receive either 

. ·'\. • ,\. 

c::> 
the amount they received per 
pupil in 2002-03, or the amount 
they would have received under 
existing law. After next year, 
however, school districts would 
have to levy - th'at, is "tax" - • 
for the differential yields. _ 

Even with transition revenue 
next year, Parker said, • District 
834 stands to lose about 
$380,000 - $25 per pupil less 
in allocation to its "Training and 
Experience '' fund and $11 per 
pupil less to its "Equity 
Revenue" fund. That's outside 
of the transitional aid formula, 
Parker said. 

Although Parker alarmed 
some School Board members 
earlier this month when he said 
he believed Pawlenty's budget 
would prohibit District 834 next 
school year from collecting 
about $350,000 of its near $6 
million operating levy, he said 
last week that upon · further 
research he learned that that 
amount would not come out 'of 
the referendum, but rather from 
the district's "Training and 
Experience" • and "Equity 
Revenue" funds . 

• Legislative process 

Senate DFL members this 
.month will hold more than 60 
meetings across the : :ate to 
gauge public sentiment on 
Pawlenty's plan . The 
Legislatur~ will meet in regular 
session until the statutory dead­
line of May 19. A special ses­
sion could be called after that if 
legislators need more time. 
Ultimately though, a new budg­
et must pass the Legislature and 
Pawlenty must sign it into law 
by June 30, the .end of the 2002-
03 bl.,ldget cycle. 

If passed, Pawlenty's budget 
would erase a projected short­
fall of more $4 billion dollars 
for the two-year state budget 
period that begins on July i , 
2003. By reducing forecast 
spending by nearly $2.86 billion 
and siphoning.junds from the 
state's tobaeto settlement 
reserve and other one-time 
funding sources, Pawlenty 
would balance the budget with­
out raising taxes. 

Greg C. Huff can be reached 
at (651) 796-1112 or at 
gchujf@pressente,: com. This 
article includes background' 
information first reported by the ·~, 
Associated Press. ''lj 
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~v1andates 
(Continued from page 1) A 
ing estimates provided by Anne 
Cutler at the Minnesota 
Department of Children, 
Families and· Learning. 
However, many superintend-
ents, school board members, 
teachers, and parents worry, 
Bachmann· said, that NCLB 

STILLWATER GAZETTE 
STILLWATER, MN 

would cost Minnesota schools 
more to implement ·that it pro­
vides in federal funds. 

"Just as classroom funding 
had to be diverted to implement 
the failed Profile of Learning 
standards, classroom· funding 
will continue to suffer if 
Minnesota decides to comply • 
wJth. - this . legislation," 
Bacnwann·said, "It is in the best 
inte~~~f-;-~f . Minnesota schools 
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~ • and students · to opt-out of No 
0 J Child Left Behind." ,... Among the president's top 
gi priorWe_s before 9-11 and the 
a. war in Iraq, NCLB increases the 
ui ·federal government's role in K­
~ 12 education nationwide · "by 
.g asking America's .schools to 
~ , describe their success in terms 
2 of what each student accom- • 
al plishe's" ~ .-. thats a·ccofaing to 

Cl) information posted on the U.S. 
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<2:E§ rse;.~.gro 

Department of Education's Web 
site. • • 
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. NCLB requires "stronger 
accountability for results, 
increased flexibility and local 
control, expanded · options for 
parents, and an ·emphasis on 
teaching methods that have been 
proven to work." 
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\ Explaining tha.t Minnesota 
I devotes about 40 'percent of its 
i nearly $9 billion, twq-year 
\ budget - about $3.6 .billion -
! to K-12 education, Bach.mann 
I pointed out that $113 million 

amounts to only a small fraction 
of the total ,a,nount Minnesota 
spends on education. · By it's 
dependence on that federal 

1 funding, Bachmann saici, 
j Minnesota allows the federal 
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• government too much influence 
in state budgeting priorities. 

'.'That's like the tip of the tail 
of the dog wagging the dog . . :." 
Bachmann . said. "We' re letting 
that $11.3 million determine 
how we spend the $9 billion. 
That's a bad bargiµ p.",_ ,,. . · .. s 
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Although the •• 'federal 
Education Department has · the 

authority to withhold some fed- standards to the Legislature on the '!hallway chatter" is that a 
eral funding for non-compliance Mar!ih 31. By March 29, she "remarkable coalition" of con­
with NCLB, Landon said "this will have hosted 13 forums sim- servative and liberal House 
has never happened - even ilar to last night's. All comments members will support 
when states were out of compli- ' offered in the forums and via e- Bachmann's bill. 
ance with federal education law mail will be considered, she said "Liberal House members 
in the past, as long as they were last· night, befor~ writing the appear to question the value of 
. demonstrating an effort to com- new standarqs. (For more cover- pyramiding testing regimens 
ply." age of last night's forum, read obliged by federal law," Lipman 

Special education funding the Gazette's top story tomor- said. "Whereas conservatives 
cannot be withheld for noncom- row.) _ chafe as local decision-making 
pliance with NCLB, Landon Support for Profile of is sapped away under a set of 
said. Learning, which · emphasizes very . detailed directives from 

Of Minnesota's eight repre~ hands--on learning over tradi-· Washington, D.C." 
sentatives and two senators in tional bookwork, has drainati- Bachmann's bill, Lipman 
Washington D.C., only cally' erode<J since it was imple0 said, "has 'been among the most 
Congressman Martin Olav Sabo mented five y~ars ago. Some eagerly, awaited bills of this 
voted in 2001 ~o pass NCLB. critics of the Profile said 'it year's session." • 

. "One issue cited was lack of revolved too much around how Otto and · LeClair, however, 
money," Landon said. students learned and not what said that because the state is fac- • 

Although no agency, includ- they learned. Teachers have ing a $4.2 billion deficit, the 
ing the Minnesota Department complained it is too prescrip- time is not right now to reject 
of . Children, Families, and tive; many parents found its. millions of dollars in federal 
Learning, . has yet published· a expect11tfons vague· and confus- funding. 
cost analysis to guide .debate, a ' . ing. • • "If we weren' t in the very 
Bachmman press release report- • •. • tough times • 
ed that "it is . widely ·believed Fr·estiinan. that we're 
that the costs of implementation -. R e i>. • . in right 
are likely to e.xceed·the federal .-Rebe c c ,a • now, in 
funding the state would lose by • Otto, O-May : terms of the 
opting-out." •• .Township, b u d g e t 

. . . ·. • voted . th • crunch, I 
Standards~ . r '. e -p ¢: a ;l actually 

Bach~anir introduc~d her • J;>rofile - of • ..---"""'=~ -.~u.;:..c;_JJ would con-· 
bill the day-_ before -Minn~sota • Leain. Lp.g Otto. • .. leClair sider . it 
Education Commissioner Cheri and· remams . . . . q u 1 t e 
Pierson Yecke iritrodtice·d in a .unconvinced· that NCLB will • strongly;" Otto said. "But, I 
House and Senate Education benefit _Minn.esota schools. think that because of our serious 
P~licy Committees hearing .the . . ''~~t :1 "'.'an_t to know is ... situation with the budget, we 
new academic standards ·that .how much will 1t cost us versus have to be very careful, because 
Yecke's Academic- Standaids how much will we lose if we it sure is tempting to say 'No' to 
Committ~e drafted _to repl_ace don't.do i_~?" she s_ai~. (NCLB)." . . 
the likely-to-be-repealed Profile • ~aid L1~man'. s1mdarl~:. Although LeGla1r said h

1
e 

of Learning .. Statewid~, many . The bill r~ses a cnt1cally ;:velco~e~ Sen. Bachman_n s 
educators have criticized the 1mport11nt question, namely; Are contnbutJons to the education 
new standards that were written the !ill of ·the many man~ates debate," he was concerned 
in a large part to comply with • and restriction~ worth_ the feder- about losing in a budget deficit 
NCLB. • _al . dollars • • that Minnesota millions . of dollars in feder~l 

Both Bachmann ·and Yecke , 
presided last night at a public 
.forum at Stillwater Area High 
School, in which Yecke · and 
Academic Standards C~mmittee 
members solicited public com­
ment on the . still-under-con­
struction new standards. About · 
four dozen peopl,e, a majority of 
them educators,. addres·sed 
Yecke and the committee mem­
bers, more of them criticizing 
the standards than praising 
them . 

While many said the new 
standards were a step in the 
right qir~~t1on, mos~ that spoke 

,. said . therneed .. further revision 
over muchrmore time. Yecke is 
scheduled to present the new 

' " 

receives in return? That discus- funding. 
sion, and re-assessment,· ·is long ''.I look forward to discussing 
overdue." the real issue at hand (at the aca-

Bachmann, Lip·man, Otto demic standards forum), ·which 
and freshman Sen. Brian • is repealing the Profile of 
LeClair, R-Woodbury, all , Learning," he said last Friday. 
attended last night's forum. 

NCllipartllln llaNN'IT 
Bachmann will likely fund 

nonpartisan support for her bill . 
in both the House and the 
Seriate, Lipman -~~id; although 
no companion • biH • h_as .. been 
introduced yet in the House. 

• '.'The scuttleb\ltt is that there 
will be members who rarely 
agree on anythi~g'~ise; working 
together ·on this," he said. 

.In the House, Lipmap said, 

Local control 
The fop-down nature of 

NCLB's academic standards 
and testing requiremen~s worry 
many Minnesota legislators and 
school officials 

"While_ I believe in standard;; 
and ~ccountability measures, I 
don't think it is in Minnesota's 
be~Uµterest to Yi.1*! too. i:nuch 
power in this area to the federal 
government," Bachmann said . 
"At this point we don' t have any 

real assurance • that acceptable 
standards under this legislation 
will be academically • rigorous 
and objective." 

Said Otto, similarly : "I prefer 
to see as much local control in 
our • schools as possible. The 
communities .are the ones that 
should set the agendas for • the 

• schools." 
"To me, there's competition 

and accountability ·built in pret­
ty well right now," Otto said fur­
ther. "So, I think that the issue 
more is making sure -we're ade­
quately funding (education). 
And, we always look to improve 
·our programs and keep the bar 
high in terms of what we expect 
from our students. 

"' Accountability' gets tossed 
around and I don't think every­
one really knows what it 
means," she said also. "I was on 
(Forest Lake's) School Board; 
·and we are highly accountable 
for every student we have, for 
the programs that we imple­
ment, for • the things that we 
teach in our classrooms. For 
every single penny we spend, 
we have to account for." • 

Lipman respects Bachmann's 
contribution _to education 
reform debate. 

"Sen. Bachmann is doing 
what she has done from the very 
first day we ·arrived at th·e 
Capitol together," Lipman said. 
"She's raising exactly the right 
issues and bravely challenging 
the 'we've-always-done-it-that­
way-in-the-past' culture in state 
government." • 

District 52 Sen. • Michele. 
Bachmann is serving her second · 
te,m in the Minnesota Senate. 
Contact her about this bill at 
(651) 296-4351, sen.michele.bac 
hmann@senate.mn, or 141 State 
Office Building, 100 Rev. Dr. 
Martin Luther King Jr. Blvd., St. 
Paul; MN 55155. 

District 56A Rep. Eric 
Lip1nan is serving in his second 
term in the Minnesota House of 
Representatives. Contact him 
about this bill at (651) 296-4244, 
rep. eric. lipman@house.mn, . or 
567 State Office Building, St. 
Paul, MN.55155. 

District 56 Sen. Brian 
LeClair is serving in his fi rst 
term. Contact him about this bill 

• at (651) 296-4166, sen.brian.lec 

lair@senate.mn, or 149 Sta_te 
Office Building, St. Paul, MN 
55155. 

District 52 B Rep. Rebecca 
Otto is i erving in her first term. 
contact her about this bill at 
(651) 296-301 8, rep.rebecca.ot 
to@house.mn, or 393 State 
Office Building, St. Paul, MN 
55155. 

For more information about 
NCLB, visit the Web site at 
1vww.NoChildLeftBehind.gov. 

Greg C. Huff can be reached 
at (651) 796-1112 or at 
gc huff@p res s e nt e r. c om. 
Background informatio_n culled 
froin a previously published 
article by Associqted Press 
writer Brian Bakst. 
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. are going to look at how we ty officials - and be heard our history," u get deliver services and try to find throughout this process, II Otto Ba Ch Ill an n 

opportunities.' ... We can't con- said. . . said. "What 
(Continued from page 1) tinue to ask people to just pay As a member of the House's the gover-

f\ more, government is obliged to Judiciary Policy and Finance, nor propos-
Although three . of five innovate." • Lipman said ,he'll examine "in es is simply 

'-·", ,., 

Minnesota voters surveyed for a · Like state officials, Lipman great- detail," Pawlenty's recom- s ma l t' er -
St. Paul Pioneer Press- . said, city and county officials mendations for court and prison l ha 11-'U s u a I 
Minnesota Public Radio poll · can't expect to do "business as funding. · ' • increases in 
said that Pawlenty plans to cut usual, because the funding is not 'Tm going thi·ough the budg- s pen cling. 
the right amount from the state there and the rates of growth et book; I spent most of the Minnesota Bachmann 
budget, 69 percent of those were unsustainable." weekend with it going through taxpayers 
polled said they expect local In coming months, Otto said, the details ... anµ scouring it have always been generous -
property taxes to go up if, as Legislators will discuss and with a fine-toothed comb;'' more generous than taxpayers in 
Pawlenty has promised, he and meticulously an·alyze Pawlenty's Lipman said. "I'll probably be most other states - and we 
lawmakers balance the stat~'s plan to fully determine how com- ,proposing some changes within have some room to judiciously 
budget crisis without raising munities and families will be • the broad outline, but I think trim without serious harm to 
state taxes. affected. She plans ·to form a they are probably things that we those who depend on essential 

"Their argument would be nonpartisan advisory group of can work out with the gover- government servi_ces."· 
true if (city and county officials) Washington County residents nor." LeClair said increasing taxes 
weren't called on to try to inno- which she can consult and with District 52 and 56 senators to su·pport the state-'s expendi­
vate and do things better .... :• whom she can brainstorm bal- •• Mic)1ele Bachmann, R- • tures is "not 'the solution, espe-· 
Lipman countered. "The more anced solutions to resolving the Stillwater, a1_1d Brian LeClair, R- • cially in a state that is already 
energetic, creative, better reply · budget deficit. • Lake Elmo, last week praised over-taxe·d." 
is to say 'No, we're not going to "Everyone should have a seat Pawlenty's plan. Pawlenty's proposal will next 
just raise the bill on people, we at the table-'- parents, teachers, "We have to keep in mind be drafted into several bills 
are going to innovate. And we business leaders, city and coun- that this is the largest budget in which will begin making their 

, \ ,"",. 1-, r-... 

.......... -·· 

LeGlair 

way through 
legisla~ive 
budget com­
mittees. 
While the 
Republican­
led House 
and DFL­
controlled 
Senate will 
s p e n d 
months 

debating_ alternatives, history 
shows that governors ultimately 
win much of what they propose. 

In the next month, Senate • 
DFL members will hold more 
than 60 meetings across the 
state to gauge public sentiment 
on Pawlenty's plan. 

·The Legislature will meet in 
regular session until the statuto­
ry deadline of May 19. A special 
session could be called after that 
if legislators need more time. 
Ultimately though, a new budg­
et must pass the Legislature and 

"', 

\../ 

be signed into law by Pawlenty 
by June 30, the end of the 2002-
03 budget cycle. 

Mason-Dixon Polling & 
Research conducted the ·Pioneer 
Press-Minnesota Public Radio 
poll on which the Associated 
Press published a report on 
Monday. The polling company 
questioned 625 registered 
Minnesota voters last 
Wednesday and Thursday, fol­
lowing Pawlenty's budget mes­
sage to lawmakers last Tuesday. 
The margin of sampling error 
was plus or minus 4 percentage 

·points. 

Greg C. Hiiff can be reached 
at (651) 796-1112 or at 
g chuff@ pres sen te r. com. 
Associated Press reports ~vere 
c1sed as background information , 
in this article. _ -l 

'\ 
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(Continued from page ,.1) 

v 
Kimble· said that about $5.2 

million has been invested in the 
project, and that this final fund­
ing package will be the "culmi­
nation." 

"We've done a lot with the 
watershed, before that the 
Brown's Creek Water • 
Management Organization, with 
the DNR, all of the Mulberry 
Point Ravine project to get rid 
of all that storm water ... so it 
doesn't go into (the creek) ... " 
he said. "When they were using 
the water to cut lumber here 150 
years ago, they diverted the 
creek, (and now) it's back pretty 
close to original natural course. 
... There's a couple of minor 
things that need to be done, but 
otherwise this really completes 
the entire protection initiative 
for that trout stream." 

BackgrolUld 
Included in the Brown's 

Creek Project . are plans to 
replace with new sanitary and 
storm sewer systems the we!J. 
and septic systems that 
Stillwater's North Hill residents 
have used for more than 100 
years. 

Upgrading the North Hill 
neighborhood 's sewers will 
afford the city an opportunity to 
"enhance" the creek, Stillwater 
Public Works Director Klayton 
Eckles said in April. Stormwater 
run-off can damage a trout 
stream's sensitive habitat, he 
said, and pollution from wells 
and septic systems can also 

led city qffici als to ask the state 
for help, North Hill resident 
Mike Campbell - and the 
Minnesota Republican Party 
Caucus's executive. director -
offered his assistance for free. • 
He will profit from his efforts 
.only in a reduced assessment -
he lives in. the project area. 

Campbell was a major driv­
ing force for getting the initia­
tive to the .state Legislature, 
Ec"ldes said. 
. The city asked the state only 
for enough money to protect the 
creek, Stillwater Mayor Jay 
Kimble said in March. 

infiltrate the stream. _ 
Although the North Hill .Bayport's proJeCt 

neighborhood's steep ravines, 
shallow bedrock and remote 
location combined to give the 
project a $5.8 million pricetag 
(including an estimated $2. l 
million to protect the creek) the 
state aid will save some North 
Hill residents some money -
without it, they would have like­
ly been charged greater assess­
ments for the sewer project. 

While the project's"high cost 

"There is another project in 
this area that is of very high 
importance and significance 
1:hat we did not get funded this 
year - the Bayport (Storm) 
_Sewer project," Sviggum said. 

·Rep. Eric Linman, R-Lake • 
► l~imo, and Sen. nan LeClair, 
R-Woodbury, sponsored bills in 
the Legislature's regular session 
to fund the project, which was 
included in Langseth's bill. 
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Both Lipman's and LeClair's 
proposed bills sought state fund­
ing to repair a sewer pipe near 
the 89-year-old Minnesota 
Correctional Facility-Stillwater 
- locatei;J._ in Bayport - that 
the Minnesbta Department of 
Corrections, Lipman said earlier 
this month, has allowed to 
"degrade to the point of being 
useless." If Perro Creek fre.ezes 
over, he said, and "we have a 
problem with the poi:id that's 
adjacent to the prison," water 
floods into Bayport. 

Sviggum· said the project 
"should have made the list this 
year, but at $209 million, it just 
couldn't. But we've got to finish 
up that project too. That w'ill 
receive very, very high priority 
from myseff as speaker for next 
year," he said. "I'm very sure 
we'll get the Bayport sewer next 
year." 

Mike Mitchelson can be 
reached at (651) 796-1111 and 
at mlmitch@pressenter.com_,_ 
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• Democi:ats • weren't happy · "The real decision we made • 

Linman with the bills, but passed· them here was that we were not going • 
it!.,(·, .. . -.,." . _, · , .· • . quickly to fulfill the deal they'd • to raise revenues," said Thissen. 

(Contil).U.~.c!: fr.om page I) made earlier. In the process, at "We didtl't make any hard choic-
. ,., .n, .. .. ,,,: ., • •. G. least one Democratic senator es this year. We made the easy 

like, to re-refer the bill back to was so angered he said he would • choices. Cut, cut, cut, cut and 
the Committee on Capital . leave his party's caucus. • cut . again without regard to 
Investment,11 Lipman said. Minnesota's quality of life and 
• Lipman is seeking state fund- • Spin city values." . 
ing to repair a sewer. pipe ·near . • Included in the tax bill is 
the · Min.nesota Correctional Now that the · battle is over, about $420 milhon in aid to 
Facility-Stillwater - whicµ is. it's time for the spin. local governments,. • about $23 . 
located ,.,in Bayport - that the Lawmakers hit th.e airwaves, million more · than J:Iouse 
Minnes6ta . Department of . airways . and . roadways this . Repub1icans originally pro:- . 
Corrections, · he . said, has morning to selUheir messages posed. Democrats wanted to· 
allowed to "degrade to the point "We've · done our . job," raise tax~s, but that possibility 
of being useless." If Perro Creek ~viggum said. "We've held was abandoned ~hortly before 
freezes over, he said; and • "we honor with our agreement." the end of the regular session. 
have a problem .with the pond Those·. words were echoed So-called local government 

. that's adjacent to the prison," late Thursday by Majority aid is designed to make sure re~-
water floods into Bayport. Leader John Hottinger, but he idents in the state's poorer, 

While Lipman in the regular went on to .say the GOP-leariing smaller or older cities have· 
session found little support for • budget that had been passed basic services such as police and · 
his bill to fund the _project, he would mean pain to. many. . fire. But some cities were grand­
u.sed· his position last night to Iron Range lawmakers were fathered in at levels that don't 
give "what ·turned out to be a upset about · a provision in the account for demographic 
half-an-hour infomercial on the tax bill that would give some changes over the years. 
project," he said. Procedurally, . communities that receive tax · The new plan woulq distrib­
he acknowledged, his move was . money from the taconite indus- ute .most of the .. money based 
"very startling, because I did · try less local · government .aid purely on need, largelydiminat- . 
confront my own leadership in a from the state. ing money going to cities for 
way that they probably weren't That held up floor action for : historicalreasons. ''l 
all that happy with." several hours qn other bills, but The $3.8 billion transJforta-

T.he maneuver prompted ultimately, that proposal and the . . tion funding plan would borrow 
scolds fro•m Lipman '·s · col- . others remaining passed with ' $400 million and . seek up to' 
leagues. . little discussion. $500 million more in federal 

"We're already nine days into ·First out of .the chute was . • funds ahead of schedule, to pay 
the special session, we ,.re burn- health and human services, a • for up to $900 million in con­
ing through 10,000-some dol- $7 .5 .billion funding proposal struction work over the next 
lars a day being here," said Rep. that makes up roughly a quarter four years. 
Jim Knoblach, R-St. Cloud. "( of the state's total budget. Later, . Senate DFLers opposed such 
think it's time to gq home." the Legislature passed · bills on an approach because interest 

Lipman spoke with House transportation, bonding . . and owed on the bonds will reduce 
Speaker Steve Sviggum after taxes. Gov. Tim Pfiwlenty was transportation funding in the 
the session's ,.adjournment, and expected to sign all of them into future, but they stepped aside t9 
said "I think things are law. allow the session to end. 
smoothed over . now - I hope The funding bill. for health • Supporters have argued , that 

. so. B.ut it was ~ series of tense and .human services programs .breaking from the , traditional 
• moments for awhile." • was perhaps the most difficult to pay-as-you-go approach to 

Legislators late last night fin- . 
ished the last half of the year's 
budget bills and then finally 

• adjourned the 2003 legislative 
session. It was a marathon day, 
with . exhausted legislators tak­
ing up some · of the toughest 
issues of the session back to 
back. 

/\ 

reconcile because it would cut · transportation will save money 
more than $1 b.illion from serv-· because • the cost of acquiring 
ices for the disabled; poor and land increases by .the year. • 
families. • 

But Rep. Paul Thissen, DFL- • 
Minneapolis, said voting on the 
bill wasn't as difficult as the 
decisions that were made earlier 
by House_ and Senate leaders. 

·r'\, 

·Additional reporting provid._· 
ed by Gazette News Editor Greg 
c. Huff. Contatt Ashley ,,fl· , 
Grant at agrant(at)ap.org:_ 'J .\ 

·' 
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public forums. . 1111 . sfon • and thc:{t evolution remains a· theory, Despite a recent conversation this . world was c;reated by an 
·. . To solicit · discdpti,;m • ,of • she said "it's i_mportant to under:.. . with "Talk the Walk". host T9d • .intelligent being. ·I see eviden4 

.ll 

· c,r.eation.-:. ·-
};~~t,i~J~d i;o;:-~~1{6 

• • _ opinions about • the , ideas · · 'of. :stand just what a scientific theo.:. Freil on the Chris!ian ra9io sta- of intelligenc¢ everywhere.- Ana 
. the state's ·new ~~~~- · creatlon• · '. sci- , • ry is ·,__: an explanation that is • tion · • KKMS-980 ,. AM, if the scientific world point~ it~ 

. . . " . .. . . . . .· . . . . . sdence . ·and .. enc;e . ~because developed to explain all known • · Bachmanrj said · she. does not finger in that' dii:ection, well, put 
yani>4s tlieqri~s·;·,::~ ·.of origt~S of s'odaf studies ··of 'fears ,of . scientifically verifiable evi- • "w~rry about or ·think . ab()Ut • J.t on the table. ... • 
lif¢/ :l." .. Sh.~.'sitid, :".But/ I'ttjinJ,c .stand a.r' cl s, • political . cor-: dence." kscientific theory; .she (evolution) that much," and that, "I .read things about. · how 

• thete.1s·one··::: philosophy_:'..~ th~t • Yecke.fs . ho~t- • _.....,.,.-~, rectiiess ........:., or . sait "is . subject to · the· most ultimately;· her faith in God carefully the world is made .-r 
says ()nly one could be i:aughf .. :..:.. . fog . the forµms , -=~L-.- _worse . . , 'still, harshly demanding tests we can ·guides her in such matters. that if the Earth was tilted just a 

• and '" that .one. . \YOUld .b~ .' eyol1i- a_t , ··schools 'Lipman_' LeClair • violating the devise, an<;iit must hold up. 11 If a ·. "Ilook at the: Scripture and J fraction ,?f a de~ee a certaip 
tion '. And ~eC(\US~ {he :scie:lltif~c throughout . , • (- • u . . s scien'tific .theoryfails' a test, Otto read it and-I take it for whal it way, or if the :su~. was just _a lit,,-
CQllUJ).Qiijty has found, that there . the state. For more information, Constitution's) .establishment . · explained, it is modified, or'"'-- .· is," she said . ."I give more ere- tle bit more--beyond where' it h; 

, are :Jlaws: • if abfqi.n~ by 'jhat- . : visit •. • . the • . Education · ciaus~ .- is to snap ·off lcey pur- • if it fails .a significant enough • dence in the Scijpttire as 'bein'g ... .life' . could not exist on th.e 
• . dogma, I think it's impo'rtant _to ,Dep_artment's Wep '. site . at . poses of schooling- at.· this .age, • test - discarded. ·· . kind of a timele_ss word of God planet," she said further. "And 

· teach that controversy."- • . cfl'.state.mn,us/stellent/gtoups/p . and,. frankly; cheats' cfhildren of Common to.all scientific the- to mankind, and I take it for you -see that ~nd.you say ''How · 
-Lawma~er·s • and • educators • ublic/documents/translatedcon-· the' opp·ortunity. to be exposed to ories, Otto said, is that II they . are .wbat it is: And I don't thirik I • could it just ·be a big bang ... ~ that· 

,should no~ "censor information tent/pub'-mde_home.jsp. some· of the most intriguing, ' not based.· on : belief, but . on give as much credence · to my (made) everythirig ,come out so 
otiC'_of ~i~cussion becaus·e . it. District 52B Rep: ~ebecca in.tere'itiiig • and important ideas explaining accumulat~d evi"' . own mind, because I see .myself , perfectly, to be perfec.tly conr 

•. doe.irft me~t within someone's • Otto, a member of the Universal .·fa the scienceidoday." dence, and they welcome anci as being ! very limited and very ducive to life on this planet. It is 
,dog_matic . bellefs;" 'Bachmann Unitarian Church in White Bear Otto however; cautioned that even e_Iicourage skepticism and flawed, and lacking in .knowl- just impossible, to me,- that it : 
said. further. 'l.Soinething thaf I Lake,.does not'believe creation- "confusing" creationism, with all attempts to -disprove them, edge, and wisdom arid under- could have been created just by 

._ tliink . sorii~thne_s: peopl:; don't . i,sm ~hould be taught in, public . ·evolution, "is just. an example. of . because· this is how· science standing. • · random tirrie and chance." 
:like to hear i&.:. that.sec\llar peo" schools. . . . not unders~ailding' how ·seience moves forward. 11 The the~ry of "So) I ju~t take the Bible for 'After teaching evolution and 
·:p\e·can. be sometimes ·even more . "Public schools caimodeach works •. " Such · a. mistake, sh~ evolution, -she said, "h~s stood . what it is; I guess, and recognize . related subje.~ts, Otto said, she 
: dogmatic in biliefs than ·p~ople • personal values because they s'aid, "erodes .the ability ~four µp to this · kind of demanding • that I am not . a scientist, ·not • routinely encouraged her stu:~ 
·who a(e not se~ular. ,;. In some··. vazy from famjly to family,'.' stuqents to attain _th.e intellec~ual scrutiny and so far it has held . • trained to be a. scientist. ... I'm dents to discuss their studies at 
·w<1ys, to believe· in evolution is said Otto; who taught 7th,.grade tools .they need to compete with up." • not a deep thinker on all of this," • home with -their parents. 
• almost like a foHowing; a cult life scienc.e, ·and biology· for. five the rest of the world. Scientists; Many people, however,. con- , she Sa.id further. "I wish I was. I •• "If a family feels ·strongly 
folloV{ing -~ -• if y·ou don;t years in the Forest Lake ·school • too,. , come from all . religious· fuse evolutiofl • with ·natural wish · I \Yas more . knowledge- • abou_t creationism ~ _li~e~ Seq. 
-befieve .. iii· :·evolution, . you're • district, and has -a master's qf walks of life." • selection, Bachmann said - able, but I'm not a scientist." Bachmann or Commissrnner . 
co'iisidered. ·comp~etely back- education degree! in life and Although Bachmann would ·. "And natural se!~ction 'is;not.the· For · sorrie, Bachmann ·sitjd, Y~c:~ :-- ~hen_ they s~~~d d~dl 

.-~~di '. :inat ~e_ems to in~ very e?vironm~rital science. · ·'?hat ~()~}ebate _Otto'.s latte~
1

o?serva- ·;_sa~~ _thilig -as evolution . . · . . evolti~ion and creatj'onism c·<1n ~~Y ~\!~!P~!,t}::·iii~s lik:~~~~ 
md1cat1ve of btas_ as well. . p1e~e has to hap~en at h~me_. ... t1~n,. s_he· did note that Its ~een • ... . No ~ne that I ~no~. dis~ .co-tx1st. , . 1 fact ·that I made it homework to 

Because "emment, reason- Belief system_s l~ke creatlomsm scientists that have .been bnng- . agrees with natural selection -'-. There s a fellow out there . have discussiori•s wiih their chilil 
a~le minds" in the · _scientific can · be also taught in a religion ing to _the scientific _community that-you can take yarious breeds • that · teaches that they are com- on different scientific topics and 
community disagree with the class in schools - if they offer questions about'. evolution .and qf dogs '•:°· bre~d them/ y~m get patible," she said. And .some questions· about beliefs and val'­
theory of evolution, .Bachmann one-.-: in church,and at home, it's scientific b'asis. 11

• And different • kinds· ,of dogs;" she professors at religious colleges, ues, and I think .that is the most 
said, ."I woul~ expecfthat teach~ • just as ·science is taught in a sci- nuiner6us . other • /' scientifjc ·said. "Ws just a •fact ·of life; ,:: sh~ said' further, teach that "the • appropriate w_a,y for it to be ha~-' ·. 

• .. er~ would disagree, and students ence class." . • • authors'' have b¢gun t9 ','ques- Where there's controversy is (at Earth was created ~y an intelli- died." • • · • i 

wopld disagfee, .. and . the_ public , Lipman,~ • among . t}:le tion the· · dogina• surrounding the· question) '_Where do we say gent being ~ -God,_ if you will 
would, certainly:" . 'Minnesota Legislature's·· few evolution; · ·because • evolution - that a cell became .a blade · of _,,. and that -there are Scripture 

In i2 yea,rs of . Catholic iewish lawmakers, disagreed . lias never been proven'/ she grass; which became a starfish, • passages that'say that a day is as 
school, District 56 Sen. -.Brian. that "creation science" ha:s no : said, citing . a:s one example, : which· became .a cat, whi9h a thousand years and a thousand 
LeClair "spent time .discµssing place in public school. Exposing Michael Beehy, •• author • of , became ·a donkey, which . years is · a day, and that there- . 
both evoluHon and creation;"' he _students to the "tenets and out- "D.arwin's Black Box:." B~ehy,, . became a human . being?' · fore, over time, God could have 
said, · adding: : an · invitation to . lines" of creation .. science, he she said, is · not "a . person of There's a real lack of evidence created all this." • 
·"citizens ·- who feel strongly said, is as important.as teaching faith, .he's not a religious-orient- • from change from actual species . The more Bachmann .exam­
about these issues II to attend one 0

• the ideas of . Copernicus, . ed person in any way. He's a sci- to a different type of species. ines the "universe and the natu-
of Education Commissioner Galileo, Newton and Dar.win. entist." • • • . That's where it's difficult . to . ral world," she ·said,· "the more 
Cheri-,P~ersori _Ye'cke's:upcoming .1;To shy away frorri a discus- Although Otto acknowledged prove:" • I\. convinced I .am, personally, th~.t ; 

' . ,, . , . ....... . ' • r\ . . . /\ 

You may reach Greg C. Huff at 
(651) • 796-1112 or at 
gchujf@pressenier.com.. • The 
Associaied Press provided back­
gro1,tnd information for this ::_~c}!~ ( 
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. • · < -:. r$f;~iiilliiiiiiii~T,-::=""~ 'll -:0~ .. -s 1 \,0-, '":,'. • .. • :·: .-./. ·,'.•,,,_i\ said. _"That's ·really where I'm _ Mor~; directly" ' p~~aining t? ·: confli~t ·ofint~restin_h~ving .~ !heLegi~laturean"~veirnling" ._ merit~ 'that _prosec~tors say~ 
·-= , c . ... ~ 8 J ~ -~ _ 1 tto ·cas focused." :_ . . _ the c~arges, Judge Muehlberg mem_~e_r or. the Leg1sl~t_ure . mflu~nc_e over county attorneys .has dra"".n the1~ attention· from . 
•- ':. ~ ,-- ~ -~ ~ ~ -~ i:: . . '.. _ . , . • . E,ep. Lipman 1s not con- wrote m sep~ate orders.for_both w~ose goal is ~o score pohtical • by for~mg theJJ? :to . send _t~ a more senous cnmes. • : • 1 _ . 
..... ._; ;9- ~:@ ~ ~ .] ' (Con~i~ued from p~ge 1) ~m~ed the <?~tos .won't : be O~o~ tha.t "me_levant and m;:ld- :Pot?}s fro~ actmg as a._prosecµ ;:- grand Jury any case for :which "It cau_ ses_ us to. have to um 

. •v. .. . ~ • ~ l3 .E J: ~- . • • indicted • a?.am ?~d __ .tned. ~mss1ble." ,ev1de~ce· u~d~ly . tor 1s. o~vi?~s. ·It's a sh~e th~t. they_fin? prob.able cause. .. . all ·of these r~sources where W,1 . 
....... . •. ·_ = ·· _ g- . · ~ ·.5h::; i:: t) • ~ .. . Lundquist said Rep._ .Lipman .. Because the_Judge d1s,1~11ssed _the ,mfluenced a ~a?-d Jury_to 1~dict Re~ .. Lipman . wa~ , usmg ·h!s Fmding probable .• 9ause, sh?uld be us~ng them .for s_ome) . 
, ... . . ,_ _ .. _.· ~ . a: ;,s. --~ 0 ;=' ;;,-.. d., should acknowle_dge that . the , . charge~ a~amst the Qtt~s "with- the Otto~. The JU?ge expressed . pos!t.1on .as a :lawyer to en gag;~ m ~ounty A~t01;n,ey Johnson had • thmg ·else,'.' . County · Attorne:¥-
--,. - .. • ,., • : =,, ::€ ~ ~ -d g g, \ cas_e is dosej t _ • . . out preJudice," he e_xplamed; 'the ?ther co?cerns ~1th ' th~ gra~d- pohtlcal games at the ta~payers' httle ch01ce but- to s~nd the ! ohnson ~aid last !Ponth. '' AnR> ::I . . . . ~ (I) 8 ~ ,c::, . ':. \ • q. . charges can be re-filed. JU_ry . . proceedmgs, . which expense.,, .• •. . . • •• .. . • · Ottos' case to a_ gran~ Jury . - . it's. not Just us, it's also la~, 
,_. _ U . . 0 "g 1 ~ ,2 ~ § m . · "}Ie'·s the one that's . been :·•If you decid~ to ~o f.orward, ·· stemmed from a .br~ch?re ~e~t. . RyP· Lipman contended that ·: under tµe campaign law, h_e ~nforcement, b~cau~~ they ha~~! . 
...,_ -• · ~5' g ~ ~ ~] 1& -li . pushing. this all along and I a _JUfY could well md1ct," he . out by the O~? campa~gn_ m a • he was n~t a· ''prosecutor,'' ?Ut coul~ ~ave . been p~osecuted • 1f to. ~o ,?ut an mvestlgate the~!t • 
U .,,. . . . a] ..... 0 VJ · ~ 0 WO\lld hop_e at some point, ·he said. . .. . February special elect10li that .rath~r assisted the prosec1;1t10n he d1dn t. . . . . thi.Q.gs. . . • . ·ca -: g- ~ (I) cl S _g · ~ := . would realize that all · things • . ·Base_d o~ sp·eaker Sviggum's ~ep. Otto won: That brochure. team in. ·.a ~ubservient . role. . • '.'The law _aHows (Speaker The . Otto • case~ C?unw, 

) Illa . -_ .. ~ a: : 8 ·-f: ! :E '"' 1 <; should :come to . an end. . .. " . ~omplamt 1? February, _a ~rand • mcluded a false state!Ilent about Juq~e Mu_ t,hlb~rg . agree~ . and . Sv1ggu~) not only to make the_ Att?rney J?hnson ;said, "1~ n~r . 
•- . ..., ·· ~ ,s -~ .s° ~ ~ ~ Lundquist said. _ "I hope_· Mr . . Jury. here m August m?1ct~d : Rep: . Otto's oppone~t, dfm~d Lundquist's motion ~o , .com~lamt, but to_ fore~ the P~?s- t~e. e~ceptlon .--:- · it's the rul~ti 
...,_ •.. . . . · :.,· Lipman will devote even half as .both the Ottos. In a hearmg m .. Republican Matt Dean. _d1s.~1ss the charg~s on the basis ecutor to prosecute 1t. or nsk . }'his 1s happenmg. all ov~r t~~1 m. : .... .. ~ 8 :0 ~ g 4i5 :.:- ~. ti: ~ § (I)] ~ "O ~ ~ . muc~ of his energy to legislative November,- ·howeyer, County _Rep. Lipman, said he will • that , Rep., ._Li~~an.:s "associate being removed. from 9ffi~e, . state of Minnesota:'' :tl~ 
• . . .. -c.__, ·g ~ . ~ -1$ ~ ~ ,s ~ ·g. ::c:, ~ ~ ~ : ~] ? '8 issues that he seems to,be d~vot- . Attorney . Jo?nson asked _th~ • explore · wheth_ei: . ·Judge . counsel" pos)tio~ a!so repre- • reg~rdless , of . whether 1t has . . . • .. •. 

1
>i 

- ...... ' "O Jg - ~] 8 t i:: ~ -g ~ ..g ~ '§ ·s .g _g --g ~P< ing to this case. It's : time to . court to d1sm1ss charges _agamst M_uehlberg's qrder· can. and se~tyd an unco_nstltutional sepa~ meat or_ not,_" attqrney Dulce Grand-Jury problems . ,l fi 

- .. :::S··_ .. ... . : ~--g .E~ S~ ~:S.3~ 8~;a.g'~ ~ i::.gf~ · moveon." . ~yp,._Qttobey_aus~, _he.sa1Qthe?, sho~ld·b~appealed. -Hesaid~e ra~?nofp,owers~. . Foster explamed_last mon.~h: . . Judge · Meuhlberg · foul\4i -
llll = : ..§ ::; ~ ~ § -~ § .E ~ 8 ,S 8 § •8 ..c: ~ ~ o B.oth.. Rep. Ott<;> and Sha~n we do ~ot beheve there . rn · Legislature , wro!~ the ~am~~1gn . . I ._ don. t,, have a?y pow~rs Fost~r wor~e._d . with Lundquist . ~uch fault . w~th how tl)e ptosi~. 

t' ~ bJl O rs ..:..: _ ·0 'cil ::; ] ~ bJl t:: ..J -~ ] ~ ~ ~ Otto were \pleased . by the dis- . enough ev1cien~e to be success- law so .that political favonttsrn . whatsoevei:, Rep.J.,1pman said.. on the Ottos . defense .team. . . . cution instructed-the grandjury. , 
- · ,;- ■ ,:= · ...• 
==·· ·• =· = .•ta· 
. . ... 

E .;· :::s .. · 
m.·-u 

• ■- u .: ·...a . -

§ e g:;; 0 ~ -8 'E ~~ ~-~ 8 g"O O i..6 ~ missals. • ful ,a(_trial."Hedi~not,h_ow~v- wouldn'~ fac~or_i_nto _a county "lcan'.t.ev_enordeta11ysubp_,oe., . Sai~ __ County . At~?rner . rulingthat: .' ici 
t:: (I) O ~ :3 .8 ~ 'Cl S 1:1 ..§ i:: (I) o B 8 , ~] ~,'I'm glad that we're through ' er, ask the court to _d1sm1ss attorneys dec1S1on, _ to .·seek , nas.• ... You ,c9uld not ·_have _ .. , Johnson m ~ovember: I am • •. ;_ Ttie grand jury's decisio~ ; i . [] ~~ c -g ~ g ~ ;_ f; Q.. t:: Q.. § i:: ';., . it," Rep. Otto said on Sunday ch~ges a&ainst Shawn Otto, and :· charg~s o_n alleged campaign- ~egislators work . as prosecutors- mandated ~o ad~?ist~r j~sti_ce. . .: to ~~diet the Ottos •was: based ~n 
§ g ~ B ~] .e, S 1 ~~~(I) u] ~ g ~ : S (I) afternoon. ·. . s~1d. th~t he would prosecute • law..v1olat1ons. 1f the; .Ottos_. ~~re, co_rrect. ._.... AI)d that Just •~n t conv1ct~~g "irrelevant and inadmissible", 
8 -5,l ~:;,:. < -5 y ] v5 :-- :::: cl ~ § _g ~ t; u ~ . bJl .e,. § . Rep. Otto· learned· of Judge · him 1f directed to by the ~ourt. .. _ ~ere s P:~r~dmg tJ:ungs th~t people ~r -charg111g and ~mg ·evidence. · • • 1n 

1-, · >-- (I) ~ ..... i:: ~ t:: ·i:: t .:i _I""! i:: (I) .:i ~ ,:..:i t R 'L" · • d b DR. reaction · . . h h • 1 • · h · 1-. ' 1 k' • (I) ·: .e, €~ ::'"' ~ 5 ~ ~ 0 ~ <t: :€ E -~ -£3 _g o. . < Steph~n.·Muehlb~rg-'s -decision . ep: .. •~ma~, app~mt~ .Y . . _ !_ . .. • -ar; wrol)g wit . t at .ana, ys1s:. ... _t e:.ca~es, t,~~t _s _to oo , at_ cas~s ,-:... Th~ -prosecutlon faile? to 
_-5 o ,c::, ::s § :::: (I) i::: ..c: ,c::, (I) i:: 0 ::.- o ~ t; ~ o. 0 while. m Wa~hmgton, .D.C., Speaker Sv1ggum as an assoq- Top DFL leaders harshly cnt~ _ Its ~i . b~st ,_a cute .. rl.ietpncal and say whats nght. And m this prope~· • mstruct-the grand JUr;lii> 
0 ,S § 0 . .... B -~ 0 i:: ;;> s "O i:: u (I) i:: • . . . ' • . . . ' • ' • . . . . • . • . • Vl . 
-;;_] 6h u ~ ! ~;a~ ~ ¢:: :0 g ~ t; ~ ~ -~ -g ~ g wh~re_- she ·wa~. -~tten_di_ng . a11 •• ate counsel _ to ~sstst •• __ Cou?,~Y . icized . Speaker s_~iggum and pomt ... I~,sJust awful as a legal case, ,'!'e co_uld fm~ n~. ev1de~ce :<;>n. Fir t-Aniendriient standar~ 
::s ~ ~ • 0 ..c: § .S ;.e:: ~ u ,S ~ u ~ : ~ ~ l) j environmenµil Iep.slative ~on- . Attorney Johnso~ s prose~~pon .. Rep. ~ipman on Fnda:Y. . ~ argument. . that wo~ld &et us to a jury,. so . neede~ to show that t_he Ott9&i 

. . •. . ~ . fer~)Jce. Lundquist on Fnday • team, aslced the Jt,idge to_ reJect • Said DFL Party Charr Mike . C ·: 111-111• • I - .bl ; ·· .... ·- - that theJury,would even b~_able acted "recklessly" ·orwlth "actgfr 
~ >-- (I) , ~ ,c::, Vl u • (I) (I) (I) Vl (I) Vl i:: Vl 1 , , . • . • J h , t t ct · . • , . • •. • ons mna pro em . t. d •ct h th • t h , • . . -. ~-._g o ·: (I) . (I) : ~ Jj .g -5 -~ t ~ F -~ ~ :;:: . ~eleas~d a. s~teiilentafter spe*- o nssm -s reques o 1srmss, Erlandson: ."Speaker ~viggum . •• • : . , . o . ec.~, _e w e er orno _s e was . al malice." , ;h 
fo &: · ~ g -5~ i . o . ., J: -g g-~ j ~ t ~ ,c::, '., . mg,,w1th Rep. Otto.. . . .. . _. • • • . an~ the House R~pubhcans are . For~mo.st of. the Ottos vi~to- guilty. . . . . . : , . • Al_tho_ugh , that .' • languaAAi . 
S ""' 9" O § S,. . : i:: -~ ~ '"' . u • : .e.;-~ ; Because Rebec~a . lS . mn?~ Rea~ons lor dismissal .. senal . fil~~s of fnv~lous, ba,se- . nes .w~s that Judge_ M_uehlberg '' Despite conc~dmg . t at appe~~s m th~' law, 1t was n_ev~t . 
:§ ] · .6b rs~ i ~ ~-O . ~ Vl _ ~ _] ·. [ ~ - £ !3 ,', cent.an,~ ~as_ total CO?fidencem Judge Mue~lber_g found sev- · le~s, pol~tl~ally _motivated law-- d~term•?~d _uncol)Stitutional the • J~dge Mu7,hlber~ is_ a thoug~t- explamed . to the grand JU~Y-! ·, 
< ~ [ ~ .E O o i] ;::;. ro g_: i3 ; . 8 -5/·: the s~s~e~, she believed ,from _ . fral p_ro~lems with a grand . '.suits. ~•s 1s ~e sec?nd baseles_s state statute that forced ,County, ful person, Rep, Lt~man di~- . Instead, pros~cutors and w~h~ 
• ,c::, S i3 '"' i:: 'E ~ Vl (I) ~-f/) ..c: ~ -~ 5 .... the be~nmng that she. would be ·,- . Jury's md1ctmeq.ts of the Ottos. Repubhcan. lawsuit that -the Attorney Johns?n to .sen? the agreecl_ t_ha\ the campaign law is nesses sought · to show thl!t; 

·: I .e, y ~ 1:1 -~ ~-..c: ~ i ~ ~ g .S ; :1 ~ exon~t~ted;" !le said. . • • · Jri .'di_~missing ch~ges against •• courts ha~e dismissed this week • case to_ a grand Jury. He_ sat? the . un_~~nst~tutwn~l. : _ _ '. Shawn • Otto. · was . ne?Hgert~ . 
f; i:. . 0 -a fr_] ~ .... ~ ·5 EiJ ~ -5 g ,E Vl ~ -; ~ . _g . ' s_ai? . ~hawn O!~O ,o.n. Fndar th~m, .. he als_o v_o1de~ part . of ~lone. This h,as to_ stop. I _.urge law vi_olates a constltutlo?al . ' think h~ s . wrn~g .on this • ?e~ause he . did • not. venf~ the • 5 ;S ~ g ~ 'z ~ (I) ~ ~ ,-£3] § ·~.::r:: -0 § !E.~ .9. ·. '-Th!s~sJ~stahugewe1&htthat.s .· Mmnesota's . campa1gn-_eth1cs _ th~ House Repul;>licans to ~top sep~ation, of pov:ers doctnn~ <;me, and we re ~l~ng abo~~ mcorrect mformat10n .about:; .I 

~ -.. ,,' , 

·a 
.a:. a. U ~ ~ U. ..... )~:a'-~~ ~ - ~ j ~ -..;- ... ·i _o ~ .. ~ ~: . been hfted . off our _hearts . . We . l~w that ~eqmr~s county attor- · tymg up·our court~ and get back and ts.therefor9_void. · ·" : , • Wha~ v.:e can _do._ about that. ••• De_a~ that the protected_ sour~j 

_ c, ~ .•. ~ § ·-,c::, ~ ~ ·; (I) ~~ ~ ~ ~ _§ . .8 • ~ ,s· ~-~ = . fee! very hon?red b_y the support . ne~s , to . mvestlg~te· all cam- . to work." . . . . , . .. . .. , To guard ag.µns_t the ,~r~nny Rep. Lipman ._saif . . . provided: .. ~•,: 
f;;l;l -.~ . j to ~ : ~ .g ] ~ bJl c:: .e,. :g 7). ~ ..... : . ~ (I) .. w~ ve . rece_1ved from area paign-law complaints and seek DFL House Mmonty Leader . of concentrate.cl._ ~ow~r, !u~ge . _A. past pr_es~dent of the Judge Muehlberg explam~1 • ·O ... 
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ttjal. · · • . . : . • . . . ing piosecutorial discretion. His . hunt." . Repl,lblicans, he said, • power _to make laws, and to the • co,unty att~T?eys . have 1ndica~ed . sphere;'' and that "such acts are] 
."The main· thing for me is order is only binding:•· in have. "wasted tens of thousands • executive branch the -power t9 • that they will seek_ changes to not protected, only ·if ·. they ar~i 

that- 'rm looking forward to_ Washington County, but other of doliars in 'both court and enforce laws. Judge_ Muehlberg the law next session; Rec.ent ' . . . - . • . . . ll . ·, i 
. working on • some important . judges could use it as guidance • county · attorney time with their ruled th~t tJ:ie campaign l~w :was years h_ave . brought a ~u~ of . • • • 1 

• _; 

issues in this next ·session,'' she : ' in future decisions. ·/\.· • complaint. ... " . he~ said. "The . unconstitutional because 1t giv_:_s complaints - some_,~•th httle See Otto case, page 11 ! 
( 'OvVA ) 
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OttOcaseA 
(~ontinued from page 10) 
-e·· . 

q'{fmbined wit~ the mental ;tate 
0¥ actual mahce." And even a 
'11failure to 'investigate," a claim 
,':JV • . 
ne said, "does -not support a 
finding of reckless disregard." 

Additionally, Lundquist said, 
•,he court found that testimony 
B~ the Speaker may have misled 
tlie grand jury." By explaining 
it{ the grand jury all the steps 
that he and some other 
Republicans take to verify infor_: 
mation in their brochures, 
J;anndquist said, Speaker 
S\7iggum incorrectly led the 
-g'rand..jury to believe that Shawn • 
Otto was not following • a legal 
Sfandard. 
fit 
(' L 

The truth and nothing· but? • 

.d' ~·•i" • '\.,,,,,•• 

in several papers. ..._,,. u_ntrue statement. ... " he said. tion, you can see what's talking said. 
\.,/ 

Fou,r days before the Nov. 11 "I have no wa.y of knowing if. place here .... They're trying to That bothers both Dean and 
~pecial election, the Gazette she apologized to him or not," turn a table and try and ... create Rep. Lipman. 

• reported on the brochure contro- he said further. "How would· I somebody else as being the bad "We think it's important for 
versy~ In intervie:ws . for that lrnow. that? I'm not Matt Dean. person, when in fact it was their the OttQs to say - and for 
report, Shawn Otto said that She_ didn't apologize to me. I action, it was their initiation, it everyone to understand - what 
"Rebecca called Dean to per- wouldn't know that. And I don't was their • mistruth ... " that was the basis for their action. 
sonally apologize, and - after • ·even know. what the question resulted in their indictments. . .. "Rep.Lipman said on Friday . 
the forum last night - he said it ~nd response was. I'm sorry, it's - . "I don't think that there should 
was 'no problem, no big· deal."' five months later." • Controverslal broc~ure be secret memos, particularly 

. For that same article, Dean's Rep. Lipinan was not present In the cotifroversial brochure, when there's charges of criminal 
campaign manager, Bill Poulos, at the grand jury proceedings Rep. Otto said that Dean's chil- recklessness involved. • They 
told the Gazette that '"(Rebecca ·and has been denied access to a dren attended private school. should be more forthcoming 
Otto) claim_s it was a mistake, transcript. Therefore, he said, he But they didn't then and don't than they are." 
and we take her at her word.". could - not say if Speaker now. Dean's 6-year-old <laugh- _ 

Speaker Sviggum last week Sviggum mis.;.spoke or not. He ter i,n February was attending Return to sender 
said that he testified before the has not asked him about it, 'be· kindergarten at Wildwood To be found guilty under the 
grand jury several months ago said. Nonetheless, the matter is _ Elementary School in state's campaign-law statute, a 
and that he does not remember "irrelevant," he . said • in early Mahtomedi ___:_ a public school person must be proven to have 
"all the ins atid outs of. who December. ~ and his 5-year-old son was at knowingly prepared or dissemi­
·talked to who when." .However, "I acknowledge that there's a that time enrolled to start nated false information or acted 
he said, "I never, ever, ever lie," bit of symmetry to what they're kindergarten there this fall. with "reckless disregard" for the 
and that "whatever. I said was saying,· but I think the larger Rep~ Otto before the election truth, and therefore acted with 
truth, or at least the truth· as l . point is that they are very differ-. • apologized for.the mistake after "malice," as defined by the 
• understood it.~' ent situations. : .. " He explained hearing of it, and Shawn Otto court. 

_ Nonetheless,· _ Speaker then. "I give them points .for said he made and distributed the A "key" in proving that the 
oj Lundquist contends that the Sviggui.n is "holding the Ottos .being dever about trying to link brochure without ever • showing Ottos acted with reckless disre-
mrst Amendment protects the· to a double standard," F.oster ihe two issues iri • the publtc it to his wife. And Shawn Otto gard, Rep. Lipman said in early 
@ttos in the satne manner it pro- • said._ Speaker _ Sviggum was mind, but it's not the same thing _ maintains that_ the untrue claims December, is revealing the e­
rects Speaker Sviggum for a "dead wrong" about the· timing - at all. • he made in the brochure were mail sendet's identity and theri 

···:false···stat-ement-Jhat. Lundquist . ofJlep. C>tto's apology, s~e said, _ "I think it's a .distraction, .. based • on an e-mail message gauging that individual's credi­
daims Svi,ggum. made in testi"'. -"and: he ·wtis under oath;'-~- And • _dearly," he said. ''They're try: • from a source "dose to the Dean bility. 
rt\bny -Before· the grand jury. -• because Shawn ·Otto· made an ing to .distract· folks from the family'' that both he and-Rep. "One can infer malice if they 
Sf)eaker -Sviggum, mis-spoke~ inaccurate statement in a "much major cl~m that is ~ to me ~. Otto believed to be-credible. take advice from a crazy person 
D.indquist_ said, when he told the • le·ss serious situation ... when he ;\yhy is that the OJtos, who. ~re in But that assertion, Dean said ... or _somebody inherently unre­
giandjury that Rep. Otto did not was ·n.ot unqer oath,"· she said; public life·, aren't telling law on Monday "is just not true. I liable .... " He said then.-"Just as· 
a)jologize to, Dean· prior to· -the Spealcer Sviggum -','shouldn't be enforcement _and _the courts. ~e would dispute that (Shawn Otto) if (a journalist) were to go down 
dlection. . pointing fingers· at Shawn.''. :hasis for· tlieir literature. I just ~ had • any credible knowledge, to some sort of residential treat-' 
,r But R~p. Otto did apologize Unlike the Ottos, • she· noted, think it's astofiishing:~' - _ . _and ·1 _think· that the evidence ment facility and talk to the 
tbi Deai prfor to the election ~ Speaker _Sviggum has not apolo- • . Speaker Svigguin agreed. • bears that out." folks in the straitjackets and say 
t'wice; once on . his voicemail .. · gized for his misstatement. - "In a very, very classic try to The Ottos were never forced 'Well, those are my sources.'" 
and once in person at a candi- . Speake_r Sviggum maintained blame the other person - clas- to reveal the identity of the e- Rep. Lipman contended also 
dtttes' forum just days befoi;e the that he as· nothing to apologize sic Clintoriese - they' re trying mail's -sender and submitted as that the_ Ottos will not identify 

• ea~ction; as well as in statements for: • _ • • to bring the attention of misac- evidence only a "redacted" - the e-mail's sender because "the 
to the press whiGh were covered "I don't think I :made any tion t<;>. someone else .... " He or edited - prjnted copy of the sender never existed or was not 
~, • (\ r,... said. "It's wrong. Some of these e-mail. _ credible." 

. ~Qpl~ ~re .I.Daybe n.ot. yecy .ni~e.- . . . Rep. _ Otto . promis~q the e- But Rep. Otto and her attor­
. people. I think from my percep- mail's sender anonymity, Foster . neys maintain ·that the source 

[\ '-does exist and is cre<:lible. Rep. 
Otto has not identified the 
source, Foster said, because she 
promised the source she would 

I\ 

not. """ 
"She wants to maintain· her 

promise," Foster said. "We are 
trying to accommodate that." 

The Ottos' attorneys know 
the source's identity, Foster 
said, and they "independently 
verified" information that the 
Ottos provided about the source. 

"We contacted the source 
ourselves," she said. "We veri- -. 
fied- that that person sent the e­
mail. ... We wouldn't have made 
(the e-mail) a part of our. 
defense if we didn't think the 
source was credible." 

Otto's· attorneys verified -also 
that the source was "very 
strongly opposed" to being 
identified, Foster said. 

"We will keep confidential 
the source's name unless the 
proceedings force us to do oth­
erwise,"· she said. 

Rep. Lipman said he believes 
the Ottos could be forced to 
reveal the e-mail sender's iden­
tity. 

"I'm hoping that the county 
atto_rney will subpoena them .... " 
He said. "I've requested (a sub­
poena) ... but they've refused." 

The. Ottos have disclosed a 
printed copy of the e-mail mes­
sage from their source in which 
several words and passages are 
obscured by what appear to be 
thick, black pen -lines. The 
blacked-out portions appear to 
contain information that could 
identify the e-mail message's 
author. • 

Foster declined to comment 
if the grand jury knew - the 
source's identity. . ... 

Additional reporting _by 
Associated Press writer Brian 
Bakst. To Contact Greg C. Huff, 
call 651-796~1112, or e-mail 
gchuf{@pressentl;r.com: ..... _, ,,,i"~:J 
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R • d th h 11 t d • t t· fi ht cases as campaigning by other eSl ency, 0 er C a enges Urne ill O COUf g S means and to keep litigating 
PIONEER PRESS MAY 7 '03 when it might make sense to 

BY PATRICK SWEENEY $200,000 in :claims stemming from last stop. 
Pioneer Press year's Senate•elections that a subconuni.t- "We don't want to create 

Minnesota Senate Majority Leader 
•John Hottinger is asking the state to pay 

an $18,000'legal bill he ran up last summer 
defending himself against a Republicau­
funded effort to knock him off the pri­
mary election ballot by alleging he had 
·not lived long enough in the new district 
he sought to represent. 

A lawyer who helped another Democ­
ratic-Farmer-Labor Senate candidate, 
Jeremy Eller, survive the same kind of 
residency challenge is seeking $10,350 in 
fees from the state. 

The legal bills for Hottinger and Eller 
are the most controversial part of nearly 

tee of the Democratic-Farmer-Labor- incentives for people to say 'My 
controlled Senate is considering paying. gosh, it won't cost me anything. 
The eight candidates seeking help with I should go out and challenge 
legal fees include Republicans and the . election,"' said David 
Democrats, winners and losers. Schultz, a Hamline University 

·, The assumption that the state will pay professor who teaches election 
legal expenses after election challenges law courses at Hamline and the 
has been around for a long time. Both the University of Minnesota . . 
Senate and House hav~rules allowing the But supporters say the fees, 
state to pay reasonable•attorney's fees in at least those for candidates 

. recounts and in post-election court cases involved in recounts, are • 
under certain circumstances.' authorized by longstanding 

Opponents of the practice say it House and Senate policies. They 
encourages candidates to view court also argue that some candidates r might decide not to run for 

LEGAL BILL~ office, rather than face the pos-
sibility of big personal legal 
bills. "Who's going to want to 
rim for these kinds of jobs if you 
think you're going to be in hot 
water just for filling out the 
paperwork?" asked Sen.• Don 
Betzold, DFL-Fridley. Betzold is 
one of three members of a Sen­
ate subcommittee considering 
the fee requests. 

STILLWATER GAZETTE 
All of those seeking state 

payment of their legal fees this 
year, except Hottinger and Eller, 
were involved in recounts 
required by state law because of 
slim victory margins. 
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IGOv. ~~~If n'fv's budget doesn't exactly hold 
K-12 funding 'harmless,·· Lipman and Otto agree 
Bachmann Leclair includes provisio~s that would 

, • reduce some fundrng. 
echo GO p rhetoric "The govern~r is using all 

revenue sources 111 that (2.2 per-

@ cent) number~ which includes 
By GREG C. HUFF locally raised money, " Lipman 
News Editor explained. 

If Pawlenty's budget is 
ST. PAUL - Although they approved, District 834 would 

tempered their rhetoric consid- likely lose about $608,000 from 
erably more than did local its general fund formula and 
school officials, local House about $105,000 from its com­
representatives acknowledged munity education fund, Dan 
that Gov. Pawlenty's budget Parker told the School :Board at 
proposal doesn't hold K-12 its meeting earlier this month. 
funding exactly "harmless." Parker is the district's finance 

Local senators, however, director. 
echoed the governor's soothing 
chorus. GOP support 

, ... , 

resents District 52. LeClair, R~ 
Woodbury, is a freshman senai, 
tor in District 56. 

Mandates , ·1 

While Lipman said he and-~: 
the governor share a "priority .. '.'., 
to do as mui:.;h as we can dci",' 
shield K-12" funding, h~ ·~• ......... 
acknowledged that the·. 
Legislature has previously sef'-
many obstacles before ,, 
Minnesota educators. ' ':' 

"In many respects, we h~-:~, 
string them from St. Paul," he ', 
said. ','(We' re) well intentionecf ~. 
of course. We make all sorts of -. 
Band-Aids on local districts . 
which make their performancl/ 
difficult." ; 

The . Senate subcommittee 
considering the fees is likely to 
vote Thursday on whether to 
recommend paying the bills 
from the Senate's budget. The 
recommendation will go to the 
Senate Rules Committee, which 
Hottinger chairs; he said he 
.would not take part in the com­
mittee's action on his claim. 

Several lawyers whose fees 
are pending before the subcom~ 
mittee have extensive experi: ·' 
ence in election law and deep 
roots in the state's political cul­
ture. 'l'he most promtnent exam­
ples are: 

■ Afan Weinblatt, who often 
represents DFL candidates and 
the DFL Party, was paid $5,491 
for representing Democrat 
David Bly in the only House 
race that resulted in a recount 
in November. He is seeking 
$76,000 from the Senate for rep­
resenting Eller in the residency 
case.-and for two recounts in 
which he represented former 
DFL senators defeated in close 
elections. 

■ Brian Rice, a lawyer whose 
late father was a longtime DFL 
state representative, is seeking 
$55,600 for representing DFL 
state,Sen~Dan Sparks of Austin 
iri "an election recount and a 
related court case initiated by a 
Republican activist. Sparks won 
the race by five votes. 

■ Former Republican state 
Sen. •Fritz Knaak is seeking 
about $36,000 for recount cases 
involving two Republicans, Sen. 

•Paul Koering of Fort Ripley and 
former Sen-Grace Schwab, who 
lost to Sparks. Knaak is asking 
the Senate to pay him for repre­
senting Schwab in the recount, 
but not for representing the 

seeking about $4,200 for repre­
senting McGinn in the recount. 

CHANGING RULES 

Hottinger ancf Peter Wattson, 
the Senate1s chief lawyer, 

said Senate rules permit the 
Senate to pay Hottinger's fees. 

"I understood that senators 
who were involved in litigation 
would have their fees reim­
bursed," Hottinger said. "If I'm 
not covered, that's for the com­
mittee to decide." 

But two subcommittee mem­
bers - Betzold and Republican 

•David Knutson of Burnsville -
said they believed existing Sen­
ate rules, which cover election 
recounts, post-election court 
challenges and lawsuits that 
stem from official actions by 
senators and Senate employees, 
do not apply to Hottinger's Bitu­
ation. "There's nothing in the 
rules that would pay for a ballot 
challenge," said Knutson, He 
said Senate leaders have been 
too willing in the past to expand 
the rules. 

"Every time we have a new 
situation or a new circum­
stance, they create a new rule to 
allow the payment," Knutson 
said. "Well, is there anything 
we're not going to pay for?" 

In 1997, the Senate amended 
its rules to allow the state to pay 
$30,000 in legal fees for former 
Hennepin County Board Chair­
man John Derus, a D}!'Ler who 
went to the state Supreme 
Court in an unsuccessful effort 
to overturn his defeat in a pri0 

mary election for the Senate. 
Then, in 2001, senators inter­

preted the rules to allow the 
state to pay a $72,000 legal bill 
that former Republican Sen. Ed 
Oliver incurred defending him­
self against a libel lawsuit. The 
suit grew out of a letter to· the 
editor that Oliver's campaign 
manager wrote to a suburban 
newspaper during Oliver's 1996 
campaign. 

Three weeks ago, in an 
abbreviated meeting of the sub­
committee considering this 
year's fee claims, Betzold 
offered - and then withdrew -
a policy amendment drafted by 
Wattson that would change the 
rules to make clear the Senate 
could pay the legal bills for both 
Hottinger and Eller. 

Wattson later said the 
amendment was necessary only 
if the committee decided to pay 
Eller's fees; he said it was not 
necessary for Hottinger's claim, 

Betzold said he withdrew the 
amendment because subcom­
mittee members did not have 
enough time for discussion. 

The subcommittee chairman, 
Sen. •Chuck Wiger, DFL-North 
St. Paul, later said he had made 
no decision about the merits of 
Hottinger's or Eller's fee claims. 

• RECOUNTING COSTS 

The legal bills stemmed from 
lawsuits Republican 

activists filed in August against 
Hottinger, Eller, Rep~Loren Sol­
berg and a fourth DFL legisla­
tive candidate, Eagan City 
Council Member Meg Tilley. 
The suits alleged the candidates 
did not legally establish resi-

dence in the districts they 
sought to represent after dis­
trict boundarief, were redrawn 
last spring. Under the law, can­
didates are required to live in 
their districts for six months 
before the general election. 

Although individual Republi­
can voters filed the challenges, 
the four cases were coordina ted 
by state Republican Party 

. employees. The cases were . 
argued for the party by attorney 
Tony Trimble, a former party 
chairman. , 

Ron Eibensteiner, the cur­
rent party chairman, said . the 
party paid Trimble's fees but he 
declined to divulge the amount. 
"I don't know the number, but I 
can tell you it wasn' t much 
because I hate paying legal 
fees," Eibensteiner said. "I'm 
guessing a couple of thousand 
bucks." 

The Minnesota Supreme 
Court eventually ruled in favor 
of all four DFL candidates, say­
ing th,~y demonstrated intent to 
move to their new districts and 
took snbstantial steps toward 
establishing homes there. • 

In the House, v here there is 
a Republican majority, a private­
ly funned DFL campaign com­
mittee is planning to pay more 
th 1n $19,000 in feef for Solberg, 
who won his re-election cam­
paign for the House, and for 
Tilley, who lost. 

"I am raising the money to 
pay the bills," said Rep. •Matt 
Entenza of St. Paul, leader of the 
House DFL mmority since 
shortly after the election: He 
said it never occurred to him to 
try to persuade House Republi- • 
can leaders to authorize state 
payment of legal fees for Sol­
berg and Tilley, 

Rep. •Erik Paulsen, R-Eden 
Prairie, chairman of the House 
Rules Committee, said the 
House would not have paid the 
attorney's fees if Entenza had 
sought them. "We wouldn't 
even consider anything on resi­
dency," Paulsen said. "That 
seems inappropriate." 

Koering, the state senator 
from Camp Ripley who has· a 
legal bill pending before the 
Senate subcommittee, is a case 
study of some of the costs and 
benefits of state-paid legal fees 
for candidates who face 
recounts: Koeri.ng went into his 
elecHon recount with a 143-vote 
lead over former Senate Presi­
dent Don Samuelson. He came 
out of the recount and a court 
challenge with a 138-vote lead. 

Now Koering • is seeking 
$15,000 in fees he was billed by 
Knaak. And Samuelson is seek­
ing more than $34,000 in fees for 
Weinblatt. "It cost some $50,000 
to change five votes, so I ques­
tion whether that's good fiscal 
policy for the state of Minneso­
ta," Koering said. 

But Koering also said he 
would not have wanted to go 
through the recount and court 
case without a lawyer, and he 
f.aid it would have been a hard­
ship for him to pay a lawyer per­
sonally. 

Patrick Sweeney covers state 
government and politics. He can 
be reached at psweeney@pioneer 
press.com or (651) 228-5253. 

"There are still challenges • 
for school systems," sai,g~ 
Eric Lipman. "But, they're 
probably less than' other people 
are facing - • as far as reduc­
tions." 

Republican Sens. Michele • 
Bachmann and Brian LeClair • 
have praised the education­
funding prov1S1ons in 
Pawlenty's budget proposal. 

Rather than provide schoolf .~ 
with more money, Lipman saic:t~: 
- "because we just don't hav~• :: • 
the funds" - he will attempt to~: l: 
reduce the number of unfundea.; l: 
mandates on which school dis-"• 1

1

1
: 

Republican activist in the court .--------------------------

Although Pawlenty seems 
"very sincere in his inte~tion to 
shield K-12 classrooms from 
cuts," said Rep. Rebecca Otto in 
a recent Gazette, guest column, 
"I have some concerns, howev­
er, that without further provi­
sions, our school districts will 
likely face budget shortfalls in 
the near future." 

A Republican representing 
Distnct 56A for a second term, 
Lipman Ii ves in Lake Elmo. 
Otto, D-May Township, is a 
freshman representative in 
District 52B. 

Although the Pawlenty 
administration has given the 
governor's proposal a positive 
spin __:_ asserting it will increase 
primary and secondary school 
spending by 2.2 percent -:- it 
provides little new funding a,nd 

,, 

"The governor's budget pro­
posal shields classrooms from 
budget cuts," Bachmann said 

• last week. "This is a very wel­
come development, considering 
education is about 40 percent of 
the state budget and could have 
been a target for reductions, like 
other areas. Overall, what I've 
seen is a sensible approach that 
will buy us time until our econ­
omy strengthens again ." 

LeClair, in a recent Gazette 
guest column, in no way ques­
tioned the governor's budget, 
which he said he _was "eager to 
adopt." Last week he said he is 
"working hard to see that this 
plan passes through the 
Senate." 

Bachmann, R-Stillwater, is 
serving in her second term in 
the Minnesota Senate. She rep-

' I 

tricts must often spend money ,: 
from their general funds. :: 

In recent weeks, Lipman :: 
said, he has been "trying to fig- :; 
ure out what things does ... state :l 
law oblige local districts to do :: , 
which, if we cleared away, !; 
would allow Dr. Macy itj I: 
(District) 834 and l: 
Superintendent Reagan id :: 
(District) 833 to do their jobs ~ !1 
lot better, and to cope with th~ a 
downturn better than they are?'l I! 

' ll 

!!. 
'! 

·'I For more about the likely I: 
affect of Gov. Pawlenty's pro- !l 
posed budget on District 834, 1! 
see today's top story on Page Jr ll 

. ,-- --J~Ji 

case. • ✓ 
■ State RerK rid,ipman R­

,}ake Elmo.js one of the lawyers 
from the Mohrman & Kaardal 
law firm that is seeking about 
$13,000 for representing Repub­
lican Sen. •Mike McGinn of • 
Eagan in a court case that grew • 
out of a recount confirming 
McGinn's close election in 
November. The LeVande1~ Gillen 
& Miller firm of South St. Paul is 
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Senate panel OKs legalf ee payments 
E.LECTIONS 

Cost of residency. challenges to be ,borne by state . paying the ·• fees for two . Democratic •• 
PlnflirER PRE~~ MA¥ 1 0 '03 · · • · candidates who faced and won resi- • 

'Jl'y'-J>ATRIC"K SWEENEY mandated by state. law in very close dency challenges similar to the one 
Pioneer Press elections. Most . of the legal fees that • Hottinger faced.: 

the Senate Rules Committee voted to Day, of Owatonna, argued against 
pay fell into that category. paying Hottinger's fees. • A state Senate . committee agreed 

friday to pay $168,000 in•legal fees for 
eight Senate • candidates, including 
Majority Leader • John Hottinger, 
involved in court fights during last 
. year's legislative electiops. 

But · about $24,000 in attorney's fees He said • the House and Senate 
for . Hottinger and for Jeremy Eller, a should have common rules spelling out 
Faribault Democrat who lost to Senate when the state will pay legal expenses 
Minority Leader• Dick Day in Novem- • for candidates. "One of the things we 
ber, stemmed from a different kind of £ 

; Republican member~ of the .Senate 
Rules Committee accused the Democ­
ratic mp.jority . of changing the•rules 
after the fact to justify having the state 
pay the fees for Hottinger.and another 
Pemocratic-Farmer-Labo:r candidate. 

litigation. They •. faced pre0primary . ·FEE PAYMEN , 7C ~ -
court challenges questioning whether ~ , , 
they h.ad lived in their districts long 
.enough. · . • .. • ON PAGE 3C 

The • residency challenges were 
funded by the Repµblicail Party. ■ Stat.e's big-city mayors plead with 

Iii the Ho:use, , where there is • a lawmakers to let them keep guns off 
Republican ·.majority, a Democratic- ·· city properties, 

• The House and Senate have rules, 
and long traditions, of paying legal 
fees for both candidates · in• recounts Farmer-L_abor campaign committee is ■ H9use pas~es child support bill. 

. . 

• • e :. p· •• a11m·ents ,· .. . :· .. ·, . _·· ·. _'. .. Rules Committee . ·voted : to 
'J ·.• change Senate policy . so '.it 

•. • · • , · ·• ·· · · • •• · • · • • explicitly . covers the type _of 
( ) • ' • •• ~d Eller's fees• was comilstei1t pre-election court challenge 

' with past Senate policy :oil the • · the two , candidates faced. The 
. can't keep doing is making up recounts, even ifit was not cov- • . committee also directed a Sub­
: new rules after every election," . . ered by existing Senate rules: • committee to study policies on 

Day said. ''If you're • frt the • "Why on earth would you · • legal fees and suggest changes • • 
House of Representa;tiyes , this file for office if you think you'rt( by next year. • • 
year and you're a DemOcrat; . ·going to be sued for doing so?" : • The cormnittee set a maxi-
youjust got took'.'' • .. •. . .· . asked Sen.•Don Betzold, DFL~ . mum payment-of $150 an hour 
• Last fall; the ·Minrtesota 'Fridley, a member of a subcoin- . for the lawyers involved. One 
Supreme • Co:urt . ruled · in favor • mittee that .recommended pay- of the attorneys who . will col~ 
of Hottinger, Eller and· the two · · hlg the fees. , • t fees from the state is B&n,.. 

. Democratic, Houst:i candidates, The Rules Committee voted • c • R-Lake Elmo. He- • 
Rep.• Loren Solberg .of Grand along party lines against an . represented~ Republican Sen: 
Rapids and Eagan City Council · amendment by Day thit would • Mike McGinn of · Eagan in a . 
Member Meg Tilley. • All four . have rejected the_ • state-paid • · case that grew out of McGinn's . 

. candidat~s legally established fees for Hottinger and EUer. On narrow victory· over, former 
reside11cy when . they_ moved . the later 11-10 vote to approve Sen. Deanna Wiener ofEagan. 
into new . legislative districts • the fees, Sen. • Pallas Sams, 
after. district bourtdaries were - DFL-Staples, • voted . with · Patrick Swe,~ney covers .state 

. changed, the court sajd • . •. .. • Republicans to oppose the pay- . government and pOlitics. He can . 
Democrats on .the • .Senate · ments. • • . be reached cit psweeney@ • 

Rules· Committee argued Fri~ · • • . In addition to paying Hot:­
day •.• that paying: Hottinger's . • ~ger's and :Eller;s . fees, _the 

pione¢rpress.com or 
(651) 228-5253. 

•. I 
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Pro~osal keeps cash 

gomg to the dogs 
You could call Re~ ric 

Lipman a dog's best friend. 
-nt,rnan, R-Lake Elmo, on 

Tuesday guided a bill 
through the House Civil Law 
Committee that would 
authorize animal owners to 
establish formal trust funds 
to care for pets that outlive 
them. Its next stop. is the 
House floor. 

Lipman, who refers to the 
--.. legislation as his "millionaire 

• poodle bill," said people who 
0 now leave pet-care money 

(\,\ with a friend, neighbor or 
d'""' other guardian have no guar­
• , antee that the money will be 

spent for the intended pur­
pose. eo "There isn't any bound- I 

Q:) ary or duty," Lipman said. 
~ "They could take the money 

and have Binky euthanized i 

the next day." 
Formal trust funds give 

courts more ppwer to enforce 
the wishes of the people who 
create them, Lipman said. 

Under the bill - HF169 -
the animal trusts could last 
no longer than 21 years, and 
any excess money would be 
distributed to heirs of the 
deceased. 
- Associated Press 

r ;;;·, , ,J;;# ,•"C;~R MORE INFORMATION GO TOHTTP://WWW.lEG,STAlEMN.US/ ·~ , ; "' 

•1.hlmigrants voice·budget worries 
. . • ' .• 

Advocates gathered 
attheCapitol h1: • 
support of programs 
th.at face proposed 

• cuts in the state's 
deficit battle. 
. <&tAR lRllUIIE ~ 2 21J 
By Melinda Rogers 
Star Tribune Staff Writer 
• . · ' • \ 

peril programs that b_enefit 
their communities. 

. Rep. •Keith Ellison, DFL- • 
Mirineapolis, said "a mean-

·how do we sort this [budget • 
crisis] out We have to address 
the functions in the Constitu­
tion first, and get to others lat-

• er," he said.· 
• Former Rep. Rich Stanek, R~ 

Maple Grove, said House File 1 
has been misinterpreted as un­
fairly . targeting immigrants. 

.• The legislation affects only 
temporary visitors to the coun-

• spirited, anti-immigrant" tone 
is plaguing this year's legisla­
tive session. Citing bills such as 
House File 1, which would re­
quire foreign visitors' driver's 
licens.es to include a visa expi­
ration date, and House Files 
163 and 220, which aim to 
'make English the state's official 
language, Ellison said cuts to 

Adan Daud Osman fled So- agencies frequented by the im­
malia for Minne_apolis a little migrant community would not • 
more than a year ag·o, after be "a very American way" to 
fearing for his relatives' lives in handle the budget crisis. 
their war-torn native land. . Other legislators see it dif-

, try and not legal or illegal im­
migrants, said Stanek, who au­
thored the bill and is now 
Commissioner of Public Safety, 

, Said Rep. • Bill Haas, R­
Champlin, "There are groups 
crying foul, but I think when 
you look at the governor's·bud-

• Osman, 67, said coming . to ferently~ . 
Minnesota changed his life . • • Rep. Eric Li man, R-Lake 
Visually iµip~Jre_d; he has · ~e- Elmo, sai man m erview that 
ceived cat~ ':!and: assistance for it's an "unfair charge" that im- • 
his disability. He attends Eng- migrants are disproportionate­
Jish classes . at a community · •• ly hit in the governor's propos-
cepter and said he hopes they al for balancing the $4.2 billion 
will le'ad to ,skills necessary for projected budget deficit. . 
a jbb: • · ·. ' ' , .• • . · "I think we have a strong 

Osman and other recent im- . commitment to liberty. Minne- • 
migrants to theJ~n Cities, as sotans .are rightfully ·proud of 
,well as their a:9iyocates, gath- their welcoming aHitude 
ered at the State'. Capitol on Fri- t9ward people from other 
day to speak out on how pro- countries," he said. "[Legisla­
posed budget cuts could im- tors]. ate trying to grapple with 

. get, everyone has to partici-
pate. As soon as you start say­
ing 'you can't cut this and you 
can't cut that,' it puts burdens 
elsewhere." • • 

• Hean Her, executive direc­
tor of the Council on Asian Pa­
cific Minnesotans, and Omar 
Jamal, executive director for 
the Somali Justice Advocacy 
Center, said they are organiz-
ing a series of meetings across 
the state to make immigrants 
more aware of how they could 
be affe.cted byclits. 

Hean Her, executive director of 
. the Council on Asian Pacific Min­

nesotans, and Omar Jamal, ex­
ecutive director of the Somali 
Justice Advocacy Center, are or­
ganizing meetings to make im­
migrants more aware of how 
they could be affected by cuts. 

· "We seriously think this 
budget proposal is not realistic, 
and it's reckless," Jamal said, 

. Added Jerry Lopez, spokes- . 
man for Danza Mexica Cuauh­
temoc, an Aztec cultural organ­
ization: "It's one more strike 
against all immigrants. It's our 
families, it's our neighbors, it's 
-our friends. It's the people who 
have been working hard and 
living the life everyone is enti­
tled to." 

.- Melinda Rogers is at 
. mrogers@startribune.com. 



The House 
+Even with one Republican gone -

, Rep. Dan MCE iroy has left to join 
• the Pawlenty administration -the 
. GOP commands a 61 percent 
. majority the state House -
J1 to 52. 

ii Republican 
■ DFL 

! 1\i Vacant 
; : ... 
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The Senate 
The Democratic-Farmer-Labor 
Party is hanging onto a three­
vote majority in the Senate with 
35 DFLers, 31 Republicans and 
an Independence Party senator 
who caucuses with th~ 
Republicans. 

■ Republican 
■ DFL 
ti! Independence 

• •• ••••••••••• ••:- ..... : .. 
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~ C~pitol abuzz 
:.:, 

(~ ,=A=T=A=G=L=A=N=C=E= 
:· values against the GOP-domi­

nated House and Republican 
' Gov. Tim Pawlenty. Sviggum 
: inust keep his massive caucus 
united, despite some strong dif­
ferences within it. 

The Senate, which has only a 
; slim•DFL majority, will stlike 
1. eut on its' own path. Its first two 
•lbms would provide money for a 
; community center to"honor the 
; late U.S. Sen.•Paul Wellstone 
and authorize borrowing $320 
million for state building proj­
ects vetoed by former Gov. 
Jesse Ventura last year. 

Hottinger also plans to fight 
, to protect - as much as possible 
;: ;_.state a,id to local governments, 
i Which helps pay for police and 
: fire services, and funding for 
• education. He said his 35-mem-
• ber caucus is pretty united when 
f lt comes to budget issues. 
; " The ·Senate's first session 
:~tarted off with a roaring, and 

Leaders of the Minnesota 
House and Senate decided 
the following bills will be 
among the first intro­
duced: 

In the (GOP-controlled) 
House 

Bill No. 1: ' Put visa expira• 
tion dates on driver's 
licenses of temporary 
residents. 

Bill No. 2: Kill the state's 
Profile of Learning gradua- . 
tion standards and estab­
lish a task force to create 
new standards, 

Bill Nos. 3, 4 and 5: Will 
likely deal with economic 
development issues and 
transportation . 

In the (DFL-controlled) 
Senate 

Bill No. 1: Authorize 
$5 million for a community 
center to honor the late 
U.S. Sen. Paul Wel lstone 
and his wife, Sheila, on 

• : !lather uncomfortable sounding, 
,,laugh, 'In a prayer to open the 
'. session, the Rev. Albert Gall­
• inon Jr., of the Fellowship Mis­
'. $ionary Baptist Church In Min­
•. ~eapolis, asked the members to 
• turn to those near them and say, 
: •;1 love' you and there's nothing 
' you .can do about it." 
; i After some hesitation, the 67 
• members did as Instructed, 

St , Paul's West Side. (The 
federal government has 
tentatively offered 
$10 million for the center.) 

• Bill N~. 2: Borr~w about · 
$320 million for state 
building projects that 

JOE ROSSI, PIONEER PRESS 
First-term Republican Sen~Julianne Ortman of Chanhassen wipes away a tear as she waves to her 
parents, her husband and their four children , The family watched the sw·earing-in ceremony from the 
Senate gallery, 

'. ·: In the House, Sviggum may 
'. ~ave some similarly uncomfort: 
i able moments managing his 
;\ pwn caucus. 
;; f House Republicans are near­
; Iy evenly split between Twin 
; Cities • suburbs and outstate 
,'. areas .. Forty represent suburbs; 
; h come· from rural districts. 
' The suburbanites tend .to be 
more conservative on tax and 

. spending issues, less conserva- . 

Gov, Jesse Ventura vetoed 
last year. 

Bill Nos. 3 arid 4: 
Will likely increase the 
Minnesota•minimum wage 
and extend state•unem­
ployment insurance. 

; tive on social issues ' such as families seemed to dominate the 
:: abortion, guns · and graduation proceedings. Scores of children, 
• standards. . spouses and friends filled the 
• As leader of the Republican galleries and House chamber • 
caucus, Sviggum's toughest job.;lior swearing-In ceremony. 
will be keeping members united n the Republican side, Rep. 
to cut spending for a deficit rlc Lipman, R-Lake Elmo, bal-

• cure. "Holding them together, at anced his 3-month-old son, 
that point, will be the biggest Noah, on his desk. Across the 
challenge," Sviggum said. He room, 1-year-old Amber Eken 
said he would have to tell th.em, drank milk from a baby bottle 
"You can't have a dollar for this as she, a brother and sister sat 
program uniess you cut it from with their father, Rep._ 8Kent 
that family." Eken, DFL-Twin Valley. 

In the House on Tuesday, Eken's father, Willis, served 

MINNES~TA'S FIRST NEWSPAPER WV, 

· in the House from 1970 to 1984. 
There are now 81 Republicans 

and 52 Democrats In the House. 
The seat vacated by new Finance 
Commissioner Dan McE!roy, a 
Republican, will be filled In a spe­
cial election on Feb . .3., 

Sviggum said the"Republicans 
would use their majority to pass 
- perhaps qext week - bills 
abolishing the9Profile of Learning 
graduation standards and requir­
ing Minnesota•driver's licenses to 
show visa expiration dates for 
foreign visitors, Pawlenty cam-
paigned on both issues. . 

Sviggum said House Republi­
cans will act quickly on a short­
term1lmdget fix that Pawlenty is 
scheduled to unveil soon. The 
plan will address the $356 mil­
lion · deficit for the last six 
months of the fiscai year, which 
ends June 30. 

. Lawmakers have been eager­
ly waiting to see how much of 
the solution will come from per­
manent spending cuts. 

Pawlenty's budget planners 
have discussed permanent cuts 
of about $160 million, Sviggum x,,_ ... 

2003 LEGISLATURE: OPENING SESSION ~I said. That would translate into 

I 
savings of about $800 million for 
the next two-year budget, elimi-
nating about one-flfth of the 
deficit projected for that period. Capitol 

abuzz as 
legislators 

gear up 
A day for ceremony 
before battles waged 

BY RACHELE. STASSEN­
BERGER and PATRICK 

SWEENEY 
Pioneer Press , 

PIONEER PRESS JAN 8 G3 
After months of quiet, the 

Minnesota Capitol burst with 
activity Tuesday as the state 
Legislature began a"session rife 
with new members, new leaders 
and the biggest budget deficit In 
two decades. 

In the Senate, newly minted 
Majorlty•Leader -John Hottinger, 
DFL-St. Peter, arrived before 
dawn to prepare for his first offi­
cial day presiding over the Sen­
ate. In the House, returning 
Speaker •Steve Sviggum, R­
Kenyon, found the time to pose 
for numerous photos with new 

JOHN DO~AN, PIONEER PRESS 
Freshman Rep. Cy Thao, 
DFL-St. Paul, looks over a House 
of Representatives guide book 
with his 20-month-old daughter, 
Cyanne, during Speaker Steve 
Sviggum's speech at the Capitol 
on Tuesday morning. 

representatives and their fami­
lies, and for a six-mile run after 
the House's first session. 

And both began to outline 
their contrasting•challenges for 
2003, Hottinger, who replaces 
longtime majority leader Roger 
Moe, must fight for Democratic 

CAPITOL ABU('!,, 6A 

Sviggum predicted that Paw­
lenty will recommend cutting the 
general. assistance medical care 
the state now provides to low­
Income and disabled people. Some 
of those people might be trans­
ferred to a state health insurance 
program paid for by fees. 

Sviggum urged Pawlenty's 
staff to consider a cigarettel\ax 
increase to prop up the insur­
ance program, but a Pawlenty 
spokesman said that won't hap­
pen. "Cigarette taxes are not on 
the table," said spokesman Dan 
Wolter. "That's a tax increase 
that we pledged not to do." 

In addition to the budget 
deficit, there will also be sociai 
issues on the table this year, 

Two activist groups with rea­
son to be concerned had large 
presences on opening day, 

The Welfare Rlghts Commit­
tee brought several hundred 
people to the Capitol about noon 
to argue against cuts in pro­
grams aimed at low-income 

• JOHN DO MAN, PION EER PRESS 
Republicans Chris Gerlach of Apple Valley, left, anJMark 
Holsten of Stillwater confer while the perfunctory vote for speaker 
of the House drones on. As expected,Steve Sviggum, R-Kenyon, got 
the nod again. • 

JOHN DOMAN, PIONEER PRESS 
Three daughters of new House Majority Leader Rep~Er ik 
Paulsen, R-Eden Prairie, play at their father's desk in the House 
chamber prior to the opening of the session Tue.sday morn ing. 

Minnesotans. "Cuts for the Mehl 
Not for the poor!" the group 
shouted on the steps before 
moving inside to the rotunda. 

At the same time, the stair­
way leading to the doors of the 
Minnesota Senate was 
lined with pink-clad members of 
the state chapters of the Million 
Mom March, a gun-control 
organization. They oppose a 
bill granting wider access to 
conceaied weapons permits, 
which has stalled in the Senate 
in the past, The bill is expected 
to pass easily in the House, and 
Pawlenty supports It. 

Pawlenty and the majority of 
the House and Senate aiso sup­
port restricting access to •abor-

tion through a waiting period 
bill, which would require 
women to receive information 
about risks and alternatives 
before having an abortion. 

That bill seems nearly 
assured to pass, but that didn't 
stop longtime abortion rights lob­
byist Sue Rockne from coming to 
the Capitol on opening day, as 
she has for more than 40 years. 

"I am here because I am 
unwilling to be driven out," said 
Rockne. "I want to remind them 
that there are other points of 
view. . , . They can't take that 
away from me. That's my right." 

Staff writer Jim Ragsdale con­
tributed to th is report, 



• • "'"A, Z,.~ • "dissuade women; ids not 
to provide infonnation. . .. It is 

ABORTION LAW one more obstacle to safe, legal 
abortion" 

House law . Those for and against the 
• bill also debated: 

• • ■ Whether it is constitution-

committee al - proponents say similar 
bills have withstood court chal­
lenges in other states but 

OKS ll•m1•ts opponents say the ~esota 
Supreme Court has ruled that 

• this state grants greater pro-

on abortion tection th~ other ~tates to 

BY RACHELE. 
STASSEN-BERGER 

Pioneer Press • . 
PIONEER PRESS MAR 1 3 '03 

Committee members and 
advocates debated for two 
hours Wednesday about details 
in a bill that requires doctors to 
give women seeking abortions 
specific information at least 24 
hours before performing the 
procedure, but the bill passed 
as expected 

The bill passed from the 
House Civil Law Committee on 
an 8-2 vote. It is expected to 
pass the full House with ease 
and has the support of Gov. 
Tim Pawlenty 

"This is not a new bill before 
jJJ.e Legislature," said Rep. 

V'Mary Liz Holberg, chief spon­
sor of lie bill. llicteed, lawmak­
ers have debated forms of .the 
bill for years. Still, proponents 
and opponents disputed partic­
ulars of the bill. 

The goal of the bill -
known by supporters as the • 
"Women's Right to Know" and 
detractors as • the "Waiting 
Period" - is to "provide infor­
mation for women, not to put 
doctors behind bars," said 
Andrea Rau, lobbyist for Min­
nesota Citizens Concerned for 
Life. The group is the state's 
largest anti-abortion organiza­
tion and a key backer of the 
bill. 

Bu Sue Rockne, a ongtime 
suppo,~,....Mi-.~ llraccess to 
abortion, said the bill's purpose 

women seeking abortions . 
■ Whether it would require 

doctors and others to tell 
woinen only medically accu­
rate infonnation or would 
include biased infonnation. 
The bill requires doctors to tell 
women about a potential link 
between abortion and breast 
cancer and requires the state 
to provide information about 
20-week-old fetus' ability to feel 
pain. Opponents say that infor­
mation is junk science. 

■ Whether the definition of 
unborn child in the bill as "a 
member of the species Homo 
sapiens from fertilization until 
birth" is appropriate. 

■ Whether it is appropriate 
to require that legal challenges 
to the bill go directly to the 
Minnesota Supreme Court, 
bypassing the . s~e's Court of 
Appeals. Rep~ric Liman, 
R-Lake Ehno, said that efec­
tion challenges have bypassed 

. the state's Appeals Court, 
there should be no doubt that a 
law dealing with something as 
weighty as abortion should go 
directly to the Supreme Court. 
Theresa Nelson, staff attorney 
for the Minnesota Civil Liber­
ties Union, said moving chal­
lenges directly to the state's 
highest court runs contrary to 
Minnesota's Constitution and 
federal law. 

Tne bill - HF 668 - will 
have its next hearing in the 
House Committee on Govern­
mental Operations and Veter­
ans Affairs Policy. 

STAlrTRTBUNr"ttOV' r-,rro3-· -· -· 
Questions for Lipma~ 

Here are a fe uestions ; ~ 
like to ask Re ric an R-Lake 
Elmo, regarding importing drugs 
from Canada ("Four questions to 
ask before importing drugs from 
Canada," Nov. 11): 
► Isn't there already a modern, 

import-export operation going 
on between the United States and 
Canada? 

Gov. Tim Pawlenty's comments 
at a recent interview indicated that 
a good number of these prescription 
meds are manufactured by Ameri­
can companies and are exported to 
Canada at a lower price to comply 
with Canadian price regulations. 
The import-export infrastructure is 
already in place. 
► If there is a concern about the 

safety or effectiveness of FDA-ap­
proved, American-made meds 
being reimported from Canada, or 
counterfeit drugs passing "through 
the largest corporate distributors. 
undetected," shouldn't we also be 
concerned about those same illegal 
practices here in the United States? 
► Aren't state employees and oth­

ers already spinning "a roulette wheel" 
when they fill prescriptions meds 
fromAmerican mail-order companies 
in an effort to save money? 
► And why should the burden of 

the cost of developing life-extending 
drugs fall on the pocketbooks of 
Minnesotans and other Americans? 
~urope and Cana~a aren't develop­
mg new drugs because we bow to 
their price controls and bear the 
cost of research and development. 
Why should they do the work when 
American companies can and will 
do it more cheaply? 

Reimportation of drugs from 
Canada may not be popular with 
drug companies, Congress and Min­
nesota House committees, but until 
they offer solutions to the current 

~

rice of prescription drugs, they 
ave us no other choice. 

Michael Burakowski, Golden Valley. 

Campaign finance 

Cases against 3 legislators are· inching forward 
Charges of 
campaign violations . 
were sparked~ 
opponents. Sb 
By Conrad deFiebre ~ 
Stw Tribune Staff Writer 

~T~RlliiiJJ~i ~piaijJltw 
violations against three Minne­
sota legislators are nearing res­
olution as a result of separate 
actions in the cases this week. 

Reps. Rebecca Otto, DFL-
- Marine on St. Croix, and Dick · 
Borrell, R-Waverly, have been 
indicted by grand juries on 
gross misdemeanor charges of 
publishing false statements 
about t.heir election oppo­
nents. Rep. Doug Magnus, R­
Slayton, was charged with mis­
demeanors for failh7.g to identi­
fy his political committee on 
an election mailing.. • 

The cases, all sparked by 
complaints from the legisla­
tors' political ·rivals, have 
brought calls from prosecutors 
for changes in how campaign-:-

law complaints must be han­
dled. 

The new developments: 
► Washington County At­

torney Doug 
Johnson 
moved Mon­
day to dismiss 
the charge 
against Otto, 
while pressing 

. the case 
against her 

ep. Rebecca campaign 
Otto, manager and 
DFL-Marine husb~d, 
on St. Croix . Shawn. He has 

. . claimed sole 
resp9nsibility for a campaign 
mailing that falsely said Re­
publican candidate Matt Dean 
had "put his own children in 
private school." · 

Johnson said Wednesday 
that a conviction of Rebecca 
Otto is highly unlikely, given 
her denial of any part in the · 
mailing, her quick apology to 
Dean and her retraction of the 
falsehood in a newspaper arti­
cle 'four' days before her special 
election victory Feb. 11. . 

The dismissal motion_~ 
opposed, however, by Rep!fujc 
Lipman, R-Lake Elmo, a lawyer 
acting as an associa1e counsel 
on behalf of the original com­
plainant, House Speaker Steve 
Sviggum, R-Kenyon. Washing­
ton County District Judge Ste­
phen Muehlberg is expected to 
rule before the Ottos' trial date 
-Jan.5. 
► Borrell also has been 

scheduled for 
trial Jan. 5 in 
Wright County 
District Court. 
He is accused 
of falsely stat­
ing in a mailing 
and a news re­
lease that crim­
inal charges 
had been filed 
against his 
election oppo­

nent, fellow Republican Dat-
renKnight. • 

Borrell himself had lodged a 
campaign-law • complaint 
against Knight with the county 
attorney a week before the No­
vember 2002 election. Knight 

was cleared on the same day 
that Borrell sent his statements 
to voters and the media. Knight 
filed a complaint against Bor­
rell, leading to his indictment 
March 26. 

Wright County District 
Judge Stephen Halsey rejected 
Borrell's motion to dismiss the 
charges on free-speech 
grounds, saying, "The Con­
stitution does not protect the 
bald-faced political lie." 

Borrell's attorney, Mark 
Wersal, asked this week to 
move the trial to another coun­
ty and to limit evidence. Borrell 
has fallen out of favor with 
many Republicans over revela­
tions that he paid $20,000 in 
1993 to settle a lawsuit brought 
by a woman who said he en-_ 
tered • her apartment and 
tricked her into engaging in a 
sex act. 

Wersal said Wednesday that 
plea negotiations are un~er­
way. One obstacle, he said, is 
that Borreli could be forced 
from office by a judge or fell ow 
House members if he pleads . 
guilty. 

► Magnus agreed Monday to-
• plead guilty with 

his only penalty 
being a $250 
fine, Rock Coun­
ty Attorney Don­
ald Klosterbuer 
said Wednes­
day. A judge ear­
lier rejected a 
motion to dis­
miss the case, 
which resulted 
from complaints 

by DFLers in four counties. 
Magnus had argued that 

while his mailings lacked the re­
quired disclaimer identifying 

• their source, they did not attack 
his oppon~nt, former Rep. Ted 
Wmter, DFL-Fulda, and carried 
a headline reading, "ELECT 
DOUG l\1AGNUS." Klosterbuer 
acknowledged that the violation 
probably wasn't intentional. 

Rock County District Judge 
Timothy Connell is expected to 
rule on the plea agreement lat­
er this week. 

Conrad deFiebre is at 
cdefiebre@startribune.com. 
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NO time to Waste 
Trivial legislation is nothing new in Minnesota 

state government. 
The most recent example of this is a "millionaire 

poodle bill" introduced by Rep. Eric Lipman, R- . 
Lake Elmo. Tuesday in the'""House Civil Law 
Committee. 

The bill would allow pet owners to create formal 
trust funds to care for their pets. Apparently, 
Lipman believes that people who dedicate money 
from their estate for the care of a dog or cat have no 
way to guarantee that the money is spent as intend­
ed. 

Surely there are other ways to accomplish this 
goal for the tiny percentage of Minnesotans con­
cerned about this. 

It would be one thing if lawmakers were sitting 
around with nothing to do. From a few laws that 
have been introduced, including this one, you might 
think this is the case. 

Rather than worrying about rich puppies, law­
makers must be focused on resolving the state's seri­
ous fiscal woes. 

The uncertain future of the state's budget is creat­
ing problems at all levels of government in 
Minnesota. Local governments can't make budget 
plans and state agencies have no idea what funding 
levels for the next few years will be. 

Solving the budget dilemma should be the first 
thing every lawmaker thinks about in the morning 
and the last thought on their minds at the end of the 
day. 

Privileged dogs and cats will just have to wait. 

~-atonna People's Press editorials are the opinion of 
the Press editorial board, which consists of Editor and 
Publisher Ron Ensley and Managi,ng Editor Dave Schwarz. 
Other editorials, letters and cartoons appearing on this 
page are the opinions of the authors, and not necessarily 
the People's Press. 

I M.!~!OTA @~A · _- Legal aid fee 
, - _ - ~d! . • - . died by civil action, and Collec-

L . · tipn is a low • priority for state 
, . • "If we don't have a revenue . . reve:nue workers. The ~upport-(1 iw On source, it'll be a problem for us," ive arguments al~o indicate that U, · he said. ''!fit's unconstitutional - according to the law, ·revenue 

or the collection is not there, . collectors won't seek payment .I I 
. w-e;ll have a - serious . budget until defendants are eligible for 

_ . ·- . • • shortfall.''. tax returns or if they win· the ega · · · The . state budget for. public lottery. • 
. , defenders was cut by aboµt $10 "Because the Minnesota 

• million _ in the last .legislative statute does not require 
_ -_ _ . ses~ion. To mitigate t?e cut, the pre-payme~t or immediate ~ay-

. • •. . - . . , _ L~~slature appr0pnated . $2: 7 ment, pu?li_c def end fr . ser_vices 
::: - - •• d ···: , -i , . , million _ back • to the pubhc are provided, _and there IS no . --•· a· -1· . . __ ·. ·ee· ·: defenders' budget, but . that ·'chilling effect' ?n the right to .· 

. •. - . money was to be paid back to counsel," according to the attor-
-_ - - - ·' the state through the collection 11ey general's written argu-
., • • • . • . : .• . : . . of the increased copays. · ments. • 
• - . .- • . : . ::: • .. Other counties have begun Isaacman disagreed. . His . . . . . d: .· ·_ . d co~-ect. irlg th. e fees, but . Kajer c~ent, a woman who ~a~~s a 

Vol e . -· said he ~asn't sur~ how_-Tues- ~sdeme~or _pharg_e, ~bally · 
• . . · . day's ruling would affect future withdrew her applicat10n for 

. • • .. earnings. • . • a public , • defender • · because 
- -Hennepin County assistant . she was intin)id,ated by the _ $50 -

Judge: Lack of 
waiver for poor is· . 
unconstitutional 

public defender Geoffrey Isaac- cqpay. · lTitimately, she changed 
nian, • who . challenged the her mind because of . the 

• law • on behalf of one _ of Ins seriousness of the charge, he 
- cli,ents, said -it's_ a disgrace to. said. _ • 
· burden . • already struggling _ Defendants who c~'t -pay 

defendaJJ,ts • with the . state's the fee coul<l face consequences 
budget woes. · •. • . . . in their future credit status. _ 

"They're trying to • balance ''A lot of. niy clients have a 
. . . . ,BY AM,Y MA.YR<;)N the budget on the backs of our ·hard enough time. The -last 

•·· . • • :.PA~~~r~~p ,n2 . clients," he said. "You're hitting thing they need is something on 
PmNEttt rn,t~~ ;)t: 3 _u;, •• '. the people who absolutely have their credit · rating," . Isaacman 

_ -A new state :law requiring poor the least ability to absorb that _ said. - • . . 
defendants to_ pay higher•fees for hit. !think it's atrocious.'' Two of the lawmakers in sup-

-•public • defender services without • Several other states, includ- port _ of the copays s_aid they_ 
the·option of waiving them is-uncon- ing Florida, Arkansas, Massa- believed Hopp~r was .wrong to 
stitutiohal, a Hennepin· . County . ch:usetts, New · Jersey ancf Ten~ rule against the new fee struc-

. judge ruled Tuesday. -• . . • nessee, have copays that :range ture. And they plan on fighting 
. , District . Judge • Richard Hopper widely in amount Some have . the district court decision . 
said in an oral ruling that on its face, · waiver's and others don't. • fu "I • clearly· don't think that 

• _ the s_tatute requiring defenqants_ to Wiscon~in, if a fee is not. paid • ~);le . decision by _Judge ~~r 
pay between $50 and $200 depending upfront, further charges are Is correct," ~said . .Re Enc 
on . tbe case . was unconstitutional, ·_ later assessed. • Lipman, R-Lake Elmo. "We look 
but he also c\eared the way for the Starting -July 1, Minnesota lorward fo our day iri front of 
issue to -be appealed • quickly. He defendants using public defense • the . Minnesota Court . of 
plans to issue a written ruling .today. . : • services had to· pay $50 if they Appeals." 
•- -Hennegin County, whicl_l already were charged with a -misde- Chair¢an • of t~e House. 

__ had delayed the July 1 start for fee meanor, -$100-for a gross misde- Judiciary Policy and Finance · 
·-:collection; will nor be pursuing the mean.or and $200 for a felony. Committee, •Steve Smith, 
• copaynient from defendants • while Before that date, the copay for R-Mound, said he thinks 
the case is under appe_al. The county defense services was $28, and Hopper's ruling is incorrect but • 

• ~ccourits for_ 28 percent of the state's . the law allowed judges fo waive • added: ·_"That's our system of • 
public ·defender caseload, and ._ a . the fee for clients .who could not government. That's why we 

• delay in collecting fe~s could hurt : pay it. . , . . _ . • have checks and balances.'' 
• the state public defertder budget, • • . The current law eliminated 
··said KevinKaje_r, chief administrator the •· waiver clause. However, 
for tbe state Board • of _Public according_ to a legal brief by the 
Defense. state • atto:rriey general's office 

• -and a letter to Hopper from five • 
Republican legislators support-· 

Rachei Stassen-Berger 
contributed to this report._ 
Amy Mayron~ who covers 
Minneapolis public safety, 
can be reached at amayron@ L~GALA~~ 

ing . the law, the consequences pioneerpress.com . 
for not paying the fee are han- _ or (612) 338-6872. • 



• PubliC·--ttefendeitfees thrown· Oil't 
'~;:\!!~'.~: • i~d~~~:!!~~ •. ~1~1111;~d~; ~!~~~~:?t~~~ ~!E:4~~1;~~~::;1, . 

•.• .• - . : - '\/(:;!,_ '.; '. ::; ,__:c ··'. . • ~Afl1ttflftttf~;;.l~ lt .· '03 , : Uhdettlje,:tst~nite;·a defen- facmg a m1sde1?1eanor_pr0Sti- . different Judges rµlilig on th,e ~ 
. CO~paynient.{r,pll,l · A r1ew state law requiring,a . d<U.1t)s c~a1;'~fp >$20Q to be de., tution .-charge,.,said ii lp~-~pe?- · . constit~tionality of tµe law;-

•.· · .. ·• -, _ ·, • . . . . . , - - .co-payment frompeople who ,fended aga.Jij$t)l felony and _· ple "don't think $50 1s· a big . Burke issued an order last 
peoplere~e~ymg . · are given atpub~c ~efender to _ $100 for a grf!_~s mi~dem~1!11ot deal, but for our clients, th~t • month assigning all ch~enges • 
. h' ·.. · . . · ~- , · , _help them.fight cnmmal charges The charge 1$,•,$50· m a rmsde- can be.a lot of what t;hey have.' to Hopper. .· .-\ _. . ..; .. ,,,." 
·· t e Service 1;8: • ·· • ' is unconstitutional, a Hennepin . meanor case/ ~he previous law "This is ·li(erally taking the - The first case, Tenp;rn's; was -/· 

t·-h~:,P.' ' al- , CountyDistrictjµdgehasruled, requiredablarikef$28co-pay- • foodo11tofthemouthsofµieir . before Hopper on/Juesday. 
• UilCOilS hy:~lOil. , a , . Unlike the previbus public ment but gavejtidges discre- children," he said. , B1:Uke said he expec,t$'the case 

H . . . {'l:"·. -1. -d~fende! la~, the n_ewv~rsiori tion to waive'the fee. Waivers .. The new co~payments to?k • will end up at th~ ¥W1esota . 
· ennepl1l,p0Uil Y failstogiveJudgesdiscretio.nto •. were frequent. . . . effect Julf.\l, butHennepm • Supreme.Court. ,,_,· 
. . d· :h·:. -~, l • d • waive the fee, including when . Public defender Geoffrey County wa.s' .not admibJstra- ' . ' . '. c.. , 
JU ge as~·rllle • it would !~p~s~~~fest Isaacman, who challenged the • tively capable of implementing . RULl~G-con~nues ~ , 

RULING f • -. · . whennecessaryforajobi · . Board of Public Defense laid .off eight 
. . • • . Minnesota · courts spokeswoman • public defenders last week for a total of 
Court ts Wendy Burt sai~ Wednes_day that • 2.0tl_lisyear,lea:vin&itwiththefull-time 

. •. _ . • Hopper's order will not be bmding on eqUJ.valent of350 trial-Jevel attorneys. . 
: outside Hennepi'•n ' court . distrkts outside HeD:nepih The state's publi.c defenders ar~al-
' . . .• . . .. County .. She said she thought other ready putting in thousands of hours · 
· , b ,, -FE ed. districts have been collecting co~pay- of ,Uhpclid overtime, Stuart has said. 
wont . e llJJCCt . • ments since thefawwent into effect, They handle inore than double 1:he 

. -· . . . but she said-it wasn't clear how much caseload recommended by the Amer-
' State Reps.•steve Smith, R-Mound; wasbeingcollectedstatewide; ican Bar Association. The ABA stan-

• Doug Fuller, R-Beinidji;•Dale Walz, R- . Even if Hennepin is the only coun',- · . dard is the equivalent of 400 misc;ie-
B~ainer~ ve Strachan, R-Farming- ty: not to collect the fees fora while, it Jjleanor cases per year. . . . . •. . • . 
ton, an ~ Lipman ij-Lake FJmo. all . could have a 1¥ge effect on the state's Stuart said that while he doesn't 
membersofHouseJudiciaryPolicyand • public ~eferider budget, State Public believe forced .co-payments are the 
Finance Committee, said in a letter to Defender John Stuart said. . • _ . . . best way to finance constitutiomilly 
Hopper that asking defendants to sha,re . Hennepin County accounts for 28 required sei;yices to defend the poor, 

• a si;nall portion of fu.e cost of their de- percent of the state's public defender . the .Legislature's plan prevented the 
• fenseisµotdifferentfromothertypes·of cases and would also account for · . office from having to take a 15 per­

. accominodationstheyareaskedtobear ._ about 28 perce.nt ofthe $10 million cent budget cut and laying off more 
• as a participant in the courts system. expected to be collected in fees state~ staff than it has. • 

• And they pointed out that public wide over two years, he said. A 15 percent cut . "would have 
defender representation is not ,pre- · .· It ~s unclear how m.uch revenue .. meant that instead of laying off eight 
conditioned by the receipt of any. the . state. would . lose if Hennepin public defenders last week, we. 'Yould 
payment. · ·. . _ . . • • '. County _ doesn't collect _fees while have· laid off mfmy, • many, many, 
. Isaacrrian said the Legislature cut $7 Hopper's rulingis appealed. . .. . more : .. maybe 70 or80," Stuart sajd. . 

niillionfrom thepublicdefender's bud- • Kevin Kajer, chief administrator •• "If the· co-pay is either declared 
get for 2004, expecting the difference to for .the Board of Public Defense, said unconstitutic:mal or not collected; the 
be made up by co-payments. t(Thatwas he believes the state expected most of system of constitutionally required 
ridiculously optimistic," he said. . • . the $10 million to be collected next . defens~ for poor p~ople in Mi,nnesota 

It had been_ estim~ted, .Qa~ed on fiscal year1 ?fter defendants have· filed , will be: pushed irito a deep¢r crisis 
. the number of charges defendedin . their'tax-re.turns. - . •. · . . •• ) • • than we already have," Stuart said. 
past years, that Wisconsin pr,ograms Any money lost will hurt an al- "America prides itself on equal 
collecting public defender.fees would ready-squeezed state defender budget, justice for all, but if legal services re­
gel).erate $7 million. In 1996, orily though, officials said. The public de- . • quired by the Constitution aren't 
$626,000 was collected, he said. , . fendds office has already laid off some there, we're not keeping that, prom-

If a defendant has -$50, Burke attorneys, and any less money coming · ise," he said. • 
asked; would it be put to better use by in could mean even more layoffs in a · . . . 
payi~g ~ack child suppor_t,resti~ution ?t:Partment that spends 91 percent of _, MargaretZackisat • . 

. to a VICtim or toward a driver's hcense !ts budget on personnel. The state . mza.ck@startribune.co"!· 
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State contracting scrut1n1zed 
Auditor's reno

1
rt says system is wasteful 

PIONEER PRESS JKN 5 W' - . . · 
. BY HANK ~HAW . • ' • ' to the freeze were approved. 

Pioneer Press ■ Many agencies allowed con-
tractors to begin work on a proj-

Eleven years · after the state • • ect before the contract was evert 
Legislature first scrutinized the signed. In ~ome cases, work start­
way the state contracts for serv- ed before money was available. 
ices, very little has changed - ■ More than half of the con-

-and what has changed isn't for . tracts the auditor analyzed 
the better. were noncompetitive, single-

A House committee heard source contracts. 
. _ testimony Tuesday from the ■ The state Administration 

Legislature's auditor, who Department _approved almost all 
released a report saying the . the jobs, largely • because the 
state contracting system for pro- agency op_ly has two employees 
fessional and technical services to oversee the more than 2,500 
is wasteful and n~eds overhaul. professional and technical con-

The study said Minnesota tracts it receiy~ach year. 
spends between , $315 million· • State · Rep,-Sondra Erickson 
and $358 million a year on con- sat silent through the hoffl-long 
tracts for services such as those presentation, looking at • an 
provided by . • programmers, almost identical report the leg-' 
lawyers, planners or architects. islative auditor compiled in'1992. 

Some of the problems the ''As I paged through this, I . 
report revealed were: said, 'Oh my ·gosh! What has 

■ A moratorium • ordered in . been changed?' " said Erickson, 
March by former Gov. Jesse Ven- a Republican from Princeton. "I 
tura on professional and techni- don't t~ this has gotten a lot 
cal contracting largely failed to of attention." 

· curb. costs. Nearly 95 percent of. Jo Vos of the auditor's office, 
all agency requests. for waivers who . worked on. both reports, 

told Erickson: "We did find a lot chaired Tuesday's meetillg of 
ofthe same problem,s." • the Governmental Operations 

Vos said the Administration Committee - where Nobles and 
Department has streamlined its Vos released their findings -
review process • since she last said he expects to see soine leg­
.analyzed ·contracting .. But she islation emerge that responds to 
• said the emphasis on speed may the repo:r:t. • • • 
have contributed to some over- But Lipman said the Legisla-
sights. ttire or the new . administration 

Legislative Auditor James must make it worth the agencies' 
Nobles said one solution would effort to become more efficient. 
be to require more monitoring . Otherwise, nothing will change. 
from the agency chiefs. Lipman · said he'd like to pay 

''Agency heads are going to bonuses to the managers 
• have to doa lot of micro-manag- responsible for writing state 
ing," Nobles said. "They need to contracts if they run a tight . 

• go down into the bowels of their ship, but this proposal would 
agencies and say that this must have to · get by the various state 
not happen." employee unions. . • • 

He said lle's more optimistic Erickson said she'll be 
about the fate of his report this watching the Administration 
time. • Department's legislative pro-

Not only· is the Legislature posals to make sure they 
paying more attention· to the •. include some of the auditor's 
report's findings than it did a • recoinmendations. 
decade ago, Nobles said, but the "We have to be much more 
incoming Pawlenty administra- on top of what's happening," she 
tion also appears eager to purge said. 
:wasteful habits among its agen-
cies. Lean economic times don't Hank Shaw can be reached at 
hurt, eit!}.~ . hshaw@pioneerpress,com or 

Rep. "Eric Li~an, who • (651) 228~5257. 
I . 
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Lake Elmo makes ( 
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Lake Elmo 

I t t • }}Q appeal ap~~!! ~2 s f X1~ma ® (continued) • 

City resists Met Council vision for region . plan, saying it put development 
M6f .... Nef, G, .... c: I u2z., Ll6 pressure on neighboring com-

BY MARA H. GOTTFRIED growth to places where it's not munities. , 
Pioneer Press planned - potentially increas- Lake Elmo took its case to an · 

The case prompted by Lake 
Elmo's desire to remain rural in 
the face of pressure to accept 
more growth made it to the Min­
nesota Court of Appeals on 
Tuesday, but the future effects 
of the city's stand have already 
been argued in public policy cir­
cles. 

Lake Elmo shies away from 
high-density development and 
favor_s houses on large lots. It's a 
practice that could cost taxpay­
ers more across the region, the 
Metropolitan Council and oth­
ers say. They argue that a city 
reluctant to allow new house­
holds in its borders will push 

ing the costs of sewer systems administrative law judge, who 
and roads. ruled that the Met Council had 

Lake Elmo supporters, the authority to force the city to 
though, maintain that the city's accept more growth. And-once 
policies won't have such a broad again, in April, the council told 
effect. Lake Elmo it had to modify its 

"The potential cost is a red growth plan. • 
herring," said Dick Nowlin, an Lake Elmo persisted, taking 
attorney representing Lake its case Tuesday to the appeals 
Elmo in its lawsuit against the court which has 90 days to 
Met Council. "It can't be proven, mak~ a decision. 
and it's not likely." Attorneys on both sides 

The battle began last year argued their case. Nowlin chal-
when the Met Council, the lenged the Met Council's 
regional planning agency for authority to "force a community 
the seven-county metro area, that has consistently wanted to 
rejected Lake Elmo's growth remain rural ... to become sew­

LAKE ELMO APPEAL,@ 
ered and urbanized, a suburb." 

The Met Council's attorney, 
Andrew Parker, said, "Lake 
Elmo is • trying to · rewrite the 
law" and has tried to reject the • 
council's planning authority. 

THE COST OF 
SEWER LINES 

. BY 2030, forecasts show near-

WASHINGTON COUNTY ( '~ 

ly an additional 1 million. 
people will live in · the metro 
area Those people must live 
somewhere, says Met Council 
chairman Peter Bell. 

Case against Otto and husband·dismissed • 
,ri~~~~~:f ~~1r1n of state constitution 

Pioneer Press ~ . Court Judge Stephen Muehlberg 
BY AMY BECKE(@ Washington County District 

. ";)Cl . on Friday dismissed charges 
Criminal charges against a against the Ottos. He wrote in 

state lawmaker and her hus- part that a statute requiring 
band were dismissed Friday, county attorneys to prosecute 
about three weeks before a such caseS:violates Minnesota's 
scheduled trial over distribution constitutional separation of 
of.false campaign'Illaterial. powers. 

Rep. • Rebecca Otto, DFL- Rep. Otto's attorney, John W. 
Marine on St. Croix, and her Lundquist, called the decision 
campaign manager and hus- rare. • 
band, Shawn Otto, faced gross "You can count on one hand 
misdemeanor:charges that they the number of cases that have 
distributed false campaign found statutes unconstitutional 
material during a hotly contest- due to a violation of the separa­
ed special election in February. tion of powers," he said. 
House SpeakertSteve Sviggum, The Ottos could not be 
R-Kenyon, lodged the complaint. reached for comment, but 

Lundquist said his client told 
him by phone from Washington, 
D.C., on Friday that because she 
is innocent and has confidence 
in the system, she believed from 
the befe· • she would be 
exonerate 

Rep. ric Lipman. R-Lake 
Ehno, served as Sviggum's asso­
ciate counsel. He called the • 
judge's order "very Solomon­
like. He split the baby into 
thirds," Lipman said. ''With 
respect, of course, I think he's 
flat-out wrongt about the sepa: 
ration-of-powers issue. • 

He termed the dismissals a 
temporary reprieve. • 

Muehlberg found that the 
Washington County prosecutor 
made a fundamental error in 
failing to explain or define "reck­
less disregard," leaving the • 
grand jury open to issuing the 
indictment with a broader defi­
nition in mind. Jurors also were 
not asked if they could set aside · 
personal political views, nor 
were they instructed to do so. 

"The indictment was insuffi­
ciently specific to give (Otto) 
notice of the essential facts and 
insufficiently specific to • show 
that at least 12 grand jurors con-

. curred in the necessary :findings 
to establish probable cause," 
Muehlberg wrote. But he added, 
"the bases for dismissal are cur-

able and no egregious prosecu­
torial misconduct has been 
shown or even alleged." 

Lipman said that if the grand 
jury were instructed properly, 
presumably the Ottos co~d be 
indicted again. -

Susan Harris, first assistant 
Washington County attorney, 
said she is pleased with the dis­
missal of the case against Rep. 
Otto. The county · attorney still 
could convene a grand jury or 
issue • a criminal complaint, 
because the cases were dis­
missed without prejudice. 

Harris declined to comment 
on Muehlb~rg's other :findings, 
including the Shawn Otto dis­
missal. 

The indictments stemmed· 
from false allegations printed in 
campaign literature that Rep. · 
Otto's Republican opponent, 
Matt Dean of Dellwood, "put his 
• own children in private school." 
In fact, one of Dean's children 
was attending a public school 
and a second child was enrolled 
to start kindergarten. 

The case had more to do with 
politics than facts, House Minor­
ity Leader•Matt Entenza of St. . 
Paul said _ on Friday: "The fact 
that it has been dismissed 
should serve as notice that 
politicians shouldn't be acting as 
prosecutors themselves." 

Friday's ruling may bolster 
the Minnesota County Attorneys 
Association efforts to ·introduce· 
new legislation for handling 
election complaints differently. 

Ramsey County Attorney 
Susan Gaertner, who leads that 
group's election law reform:· 
committee, said, ''We've gotten 
bipartisan feedback that our ini­
tiative to take these cases out of 
the criminal justice arena is 
good public policy." The com­
mittee may suggest an election 
commission to resolve com­
plaints quickly, she said. 

Amy Becker covers Washington 
County. She can be reached at 
abecker@pioneerpress.com or 
651-228-5465. 

One factor that accompanies 
more households is the need for 
more sewage capacity. The effi­
cient use of sewer lines is one of 
the key charges of the Met 
Council, Bell said. 

"It goes back to the 1960s, 
when the Legislature was con­
cerned about the cost of waste­
water treatment and they real­
ized if you have erratic growth 
with no rhyme or reason, it is 
exceedingly inefficient and 
expensive," he said. The Legis­
lature created the Met Council 
in1967. 

When growth is blocked in 
one area, it_ moves tci another, 
said Robert Schunicht, vice pres­
ident of Bonestroo, Rosene, 
Anderlik. & Associates, a St. 
Paul-based architectural and 
engineering planning firm. Schu­
nicht took part in a panel discus­
sion, held by the . Sensible Land 
Use Coalition last month, about 
the costs of no-growth policies. 

The nature of • unplanned 
growth means that the need for 

more sewer capacity also hasn't 
been planned for. Building paral­
lel or replacement pipes for 
sewer systems already in place 
could cost an additional $1,100 to 
$3,000 per single-family home 
connected to the wastewater 
treatment plant that serves about 
75 percent of the metro area, said 
Schunicht, based on data he used 
from the Met Council. 

·The cost to build unplanned 
roads could be even pricier, 
Schunicht said. 

But Rep Eric Li~m.ap R­
Lake Elmo, 8810 iha sort of 
argument 1s antithetical to the 
pioneer spirit of Minnesota. 

"What kind of country do we 
lfve in that conferring a benefit 
to the community next door 
comes before living the way a 
city wants to?" he said. "In any 
case, there's no proof of where 
people would eventually live if 
they couldn't live in Lake Elmo." 

IMPACT ON THE REGION 

Lake Elmo is not the only city 
that favors houses on large 

lots. North Oaks, Affon and 
Sunfish Lake have, too, but Lake 
Elmo differs in its proximity to 
jobs and to regional services 
and investments in the city 
(there's a regional park, major 
highways and an interceptor 
sewer in a corner of the city), 
the Met Council said. 

Still, the Met Council's posi­
tion on Lake Elmo rankles Char­
tie Devine, the mayor of Afton, a 
city that avoids high-density 
development: 

"Lake Elmo wants to protect 
what they have," he said. "For 
the Metropolitan Council to 
mandate something on a people 
that have chosen a different 
path is wrong, that is morally 
wrong." 

But a city with an attitude 
· that says, "Oh, leave us alone, 
we're not bothering you," is 
problematic, said John Shard­
low, the panel discussion's mod­
erator ap.d president of 
Dahlgren, Shardlow and Uban, 
a Minneapolis-based landscape 
architecture firm. 

"That's well and good, but if 
that's the case, the region 
shouldn't have invested millions 
to serve you," he said. "Every­
body says it's a big region and 
there's lots of other places to 
grow, but the tnith is there isn't. 
The decisions made by commu­
nities in the path of growth that 
:iecide not to grow have a sub-

+stantial impact on the region." 



LINDNER fr~ 

It's 4th protest filed against ._ 
GOP le~slator in four years 

Earlier Monday, the outspo­
ken Lindner was hit with the 
fourth official •protest filed 
against him by fellow legisla­
tors in four years, a House rec­
ord. It was prompted by his 
published remarks last week 
that Nazi persecution of gays 
and lesbians is a new idea 
spawned by "a lot of rewriting 
of history." 

The previous complaints 
against him involved alleged 
misconduct while chairing a 
committee meeting, equating a 
Jewish House member's views 
with those of the llirreligious 
left" and describing Buddhism 
as a ;'cult." But the House has 
never officially censured him. 

• . lllt seems like every time 
this gentleman says some­
thing, he digs himself a µeeper 
hole and embarrasses this state 
more," Rep~eith Ellison, DFL-
Minneapolis. ' • 

Rep.~Neva Walker, DFL­
Minneapolis, the other black 
House member, said she con­
sidered Lindner's statement "a 
slap of racism directed towards 
me and Keith." • 

Lindner said he was only 
parrying DFL attacks on his bill 
to quash gay rights when he 
said: "What I'm trying to pre­
vent is the Holocaust of our 
children [from •AIDS arid other 
sexually transmitted diseases]. 
If you want to sit around and 
wait until America becomes 
another African continent, you 
do that, but I'm · going to do 
something." 

Later, he said: "I don't be­
lieve that's a racist statement. 
That's a. statement of fact" He 
also said he had no idea that 
his black colleagues would be 
offended. "I don't think of 
them as black people," he ·said. 

.· ul just think of them as people." 
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Partisan debate 
Fellow Republicans leapt to 

Lindner's defense. Rep~Dennis 
Ozment, R-Rosemount, said he 
supports Lper's right to free 
speech. Rep.•Erjf T jprnan, R­
Lake Elmo, one o seven Jewish 
House members, scolded DFL­
ers for stretching parliamenta­
ry rules to attack Lindner. 
• Three Jewish DFLers, Reps. 

.. Phyllis Kahn and ~rank Horn­
stein of Minneapolis and'Ron 
Latz of St. Louis Park, also wad­
ed into the debate. Latz ac­
cused Undner of "perhaps a 
willful failure to know history." 
·Hornstein, whose grandpar-
ents were killed in the Holo­
caust, called Lindner's views 
"deeply offensive to millions of 
Americans whose relatives suf- • 
fered.during the Third Reich.'' 

more than anything is it's get­
ting political. That doesn't help 
anybody. We have to move on. 
In the end, we are all God's . 
children." 

But Ellison said that, for 
• him, it had nothing to do with 

politics. "I had an emotional 
reaction, not a political reac­
tion," he said. And he accused 
Republicans of a "lack of moral 
courage" while maintaining 
"amazing par:ty discipline." 

After the House adjourned, 
Ellison said, several GOP legis­
lators privately apologized to 
him for Lindner's remarks. 

Re¢ Ron Abrams, R-Minne­
tonka, who is Jewish, did not 
speak during the debate. But in 
an interview later, he said of 
Lindner: "What he said was just 
plain wrong. His statements 
are indefensible. I don't think 
he has a dark heart, but he's 
terribly misinformed.;' " • 

And when Rep~ Lynda Bou­
dreau, .R-F.aribault, noted that 
the Nazis exterminated Jews 
after outlawing possession of 
firearms, Kahn replied: "The Won't step down 

• first thing the Nazis passed was House Minority Leader 
repeai oflegalized abortion." • Matt Entenza, DFL~St. Paul, 

Another Jewish legislator, earlier had called on Lindner to 
Rep.•Jim Rhodes, R-St. Louis resign as chairman of the 
Park, said: "What bothers me .House Economic Develop-

ment and Tourism Division be- ~s plan for tax-free economic 
cause of his Holocaust com- • developmen.t zones. 
ments. • "Since the liberation of Nazi 

"Holocaust revisionism is concentration camps more 
one of the basest forms of his- than a h.alf century ago, J.l1e 
torical perfidy," Entenza said. atrocious scope of the Hofo­
He also described Lindner as canst remains one of history's 
an "unrepentant member of inos_t vivid personifications~of 
the Flat Earth Society." _human evil,". the Republican 

. Lindner declined to step governor said. "I oppose ,any 
down. House•speaker Steve efforts to rewrite history to ex­
Sviggum, R~Kenyon, said he elude homosexuals or any:ofu­
wouldn't .force him out, al- erminoritygroupthatsuffered 
though he called many of Lind- as victims of the Holocaust." 
ner's statements "inappropri- Before the House debate, 
ate." Lindner, a transplanted Texan 

If he did so, Sviggum added, who has a Baptist serninaryde­
he would have had to censure gree, spent much of the day cie- _ 
Rep.•Tom Rukavina, DFL~Vir~ fendinghisviews. . 
ginia, for referring recently to 'Tm not convinced ,that 
Republican State Auditor Pat they were persecuted," he:.srud, 
Awada as "Osania bin Awada." suggesting that the inain .gay 

"I won't remove Arlon for . participants in the Holoc.wst 
using wrong words;" Svigglim were Nazi concentration c.µµp 
said. "Arion is not a mea.'1-spir- guards. That contention, -.he 
ited person at all. But it almost added, is laid out in a book 
seems every time Arion says called "The Pink Swastika," 
something, it gets worse for . which he hasn't read but i$ tcy-
him." ing to lay his hands on. _ ···" 

Pawlenty issued a written - Staff Writer Dane Smith 
statement Monday evening contributedtothisiepori, : 
from Bemidji, where he was -ConraddeHebreisai • : , . . 
conducting a public forum on cdefiebre@starlribune.com_ •. , ; 
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License changes easily clear House· 

Critics feared the anti-terror plan would treat immigrants unfairly. 
STAR TRIBUNE_ .IAN 3 1 '0J • 

. By Mark Brunsw1cl< . . • 
• Star Tribune Staff Writer The license 

2003 
Legislature 

ALSOONBS: 

Senator has 
questions on 
MnDOT. 
Prison issues 
debated. • 

· · up close: 
. . • 

. Item l'!o. 1 for the House Republican major­
ity - a bill that would change driver's•licenses 
to bett~r track,oreign visitors - passed over­
whelmmgly Thursday, surviving vigorous de­
bate that split along questions of whether indi­
vidu~ freedoms were being compromised or 
public safety was being ensured. • 
. Supporters,_ including law enforcers who say 
1t would help m the front-line war to combat 
terrorism, heralded the bill as a "common­
sense approach" to public safety. 

But the measure has been seen by immi­
grant groups and civil libertarians as a back­
door way of singling out a segment of the 
state's increasingly diverse population. 

LICENSES continues ~ . 
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The bill would 
require a 
"Status Check" 
marking on 
foreign visitors' 
driver's 
licenses with a 
date indicating 
when their visa 
expires. The 
mark is 
already on 
some licenses 
recause of 
administrative 
changes. 
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11 Public def enders ask court for help 
By Don Davis · ~ n~ed . of protection, thus ~iary ?nd Polic>7 F~nanc~ 
Capitol Correspond~ . d1vertmg many from _the Comm1~tee cha1~man, 

courts. And they want Just Re_pubhcan St~ Sm1th__Qf 
ST. PAUL - Kristine Kolar one public defender Mo_unq, refused to speculate 

told the Minnesota Supreme assigned to each child ·pro- on whether more money will 
Court about a Bemidji public tection case, instead of up to be available. • 
defender wl)o r(:}gularly goes four as happens now. Kolar said her 9th District 
home at 5 p.m. to be with her There was no word on staff - covering northwest 

· family, but after her children when Supreme Court jus- Minnesota north of Clay 
are in bed, she heads to the tices would issue a decision. County and all of the north 
county jail to work with Public defenders handle central part of the state - is 
clients. far more cases than legal in the worst shape of any 

Sometimes the lawyer guidelines recommend, judicial district. 
meets with clients for hours State Public Defender John For instance, her Bemidji 
a night, said Kolar, the chief Stuart told the justices. staff is composed of three 
public defen{ier in the 9th Justice Paul Anderson full-time and two part-time 
Judicial District. questioned whether the lawyers, · while there are 

Kolar said it's a common court should decide the nine prosecutors in the same 
story for the state's public issue, which could be settled area. 
defenders, many of whom by the Legislature giving • "I have grave concerns for 
work part-time in that job public defenders more the physical and mental 
and part-time in a private money. well-being of my lawyers and 
law practice. . Keith Carlson, who repre- support staff," Kolar said. 

Those public defenders on sents Twin Cities counties , Stuart said such conditions 
Wednesday appealed to the said if the defenders ' have forced 11 public 
high court to grant them requests were granted, coun- defenders to quit since July, 
relief as burdensome case- ties would end up paying twice the normal turnover. 

, lo'ads - and working many more money in a time when Alexandria attorney Vir- ' 
unpaid hours - have forced they receive less state aid. ginia • Boever, a par t-time 
three dozen of their col- Most testifying on both publi.c defender, said her 
leagues to quit in the past sides of the issue said public private practice suffers 
two years . defenders need more money. becau~e of her public work. 

The defenders asked jus- Even one of the most fiscal- "Private clients can, and 
tices to order courts to be ly conservative legislators often do, find other attor­
lenient in granting delays in agreed. neys," said Boever, who has 
cases, to give them more .• Rep. Eric Lipman, R-Lake 130 public defender _cases in , 
time to prepare. They also ..E.lirul.. said more public the courts now. "I have to 
want counties to pre-screen defender funding is his first essentially triage my 
cases involving children in priority. But the House Judi- clients." 
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Judge finds parts ofcampaign ethics law unconstitutional~ 
• lfAtfRtSUrtE ~e i ·J·iUJ . . . . -

By Conrad deFiebre . . on St. Croix, and her campaign to convict Rebecca Otto, • have sustained the criminal 
Star Tribune Staff Writer manager and husband, Shawn Washington . Comity Attorney case. . 

Charges that state_Rep. Re­
becca Otto and her husband 
made {alse statements about a: 
political opponent were dis­
missed Friday by a judge who 
found a 'portion of the state 
campaign ethics laW:Unconsti­
tutional. • 

Washington · County Dis­
trict Judge Stephen Muehlberg 
ruled that the law violates ·the • 
constitutional separation of 
legislative and executive pow­
ers in its · stdct requirements 
that prosecutors pursue cam­
paign:ethics cases, under pen­
alty of removal from office. 

On that and several other 
grounds, Muehlberg threw out 

. gross misdemeanor indict­
ments handed up in August by 
the Washington County grand 
jury ag~st Otto, DFL-Marine 

Otto. . Doug Johnson moved in No- . But the judge cited numer- . 
Rebecca Otto won a special vember fo dismiss the case ous other reasons to throw out 

legislativ_ e election in Febru- • against herb~ against her the charges. He found_ that the 
ary. Her campaign had distrib- husband . .Re ric Lipman, R:- jurors were not sufficiently 
uted a brochure that falsely as- Lake Elmo; acting as associate screened for political bias, that 

. serted that her Republican·op- . counsel on behalf of Sviggum, irrelevant and inadmissible 
ponent, Matt Dean, had 1'put opposed the dismissals. testimony from . Sviggmn was 
.his own children in private Lipman strongly disagreed allowed before the grand jury, 
school." . . Friday with the judge's consti- and that the indictment was 

House Speaker•Steve Svig- tutional ruling, saying the Leg- • too vague. . . 
gum, R-Kenyon, filed the islature has the power to make Muehlberg also said the 
original complaint and was a general rules for executive grand jury was improperly in­
key .witness before the grand branch members such as sttucted about the legal stan­
jury, drawing protests from prosecutors. He noted that the dard of reckless disregard of 
DFLers who said the prosecu- ruling allows for the charges to the_ truth required to take ·ac­
tion was politically motivated. be filed again or for an appeal tion against political state-

"This case should never to a higher court, but said that men ts. Shawn Otto told the 
have come before the court," he and Sviggum had not yet grand jury that he had based 
said House Minority Leader conferred to chart their next the brochure's assertion on in-

•Matt Entenza, DFL-St Paul. step. formation from an acquaint-
"The complete dismissal dem- • Lipman also pointe_d to ance of Dean's whom he con..: 
onstrntes how absurd a,nd Muehlberg's conclusion that . sidered reliable. 

Rep. Rebecca Otto 

could not be reached for com­
ment. Her attorney, John 
Lundquist, issued a prepared 
statement that "she believed 
fro111 the beginning that she 
would be exonerated. She 
looks forward to devoting her 
energies to the upcoming 
legislative session." 

baseless it was." some evidence against the Ot- Rebecca Otto was in Wash- ConraddeHebreisat 
Citing insufficient evidence . tos before the grand jury c;ould • ington, D.C., on Friday and cdefiebre@startribune.cor,i. 

. , .· &I 1,.11/f 

Charges 
. . . ... · . . . " @ , )lJ3\ 

agalnst Otto m.ay. be dropped • 
County Attorney 

fUes ~o dismiss _ 
• carripaigncharges 

• .J • I ! ' ._ 

c i r c u m -• • Represe11tative • Otto," said "County attorneys all over 
stances, " . John Lundquist, lead counsel the state have been inundated 
J o 4 n s o n f<;>r the Ottos. "Once-a.prosecu-. with election charges, and we 
wrote • , iii . .. tor decides to charge a case, it just don't have the resources to 

• his motion • •• ''is extremely. rare· fot • him to deal with it," said Johnson. 
to dismiss: • make an about:face and file · a "Democrats and Republicans 

by Jake Zisla "The inves- , motion 'to dismiss, ~specially are taking· shots · at each dther 
• , V.J."• ,y f&J\=f .- • -p. t i g at i o n . _ _in el'?ctiQn·law cases vvhere the - through the office of the coun-
Staff Wn~er • • . . rev e.a 1 e d prosecutor himself can be. ty attorney." · •. , 

Wash~ng1:on County that it was · criminally charged for failing · In an 'August column writ-
.Attqrhey Doug Johnson is ask- Shawn Otto • . . . to fuµ_y prosecute • a com- ten for th~ White , Bear Press 
\ing a judge to dismiss gross · whp w~s Otto· . plaint" _. . _ • • • . concerning her views on wel-

1isd~meanor charges fiied' ,. responsible /t-l Cf• c>'J • Lundquist • ad~ed that fare reform, Rebecca Otto said 
-.;)_gainst~ep. Rebecca _Qttg, • for,. th~ . con~ent of ~~e Jfalse Sviggum's charges were "friv- th~ Republican Party-~as s~­
,DFL-Marme on St. . Crmx, for • campaign] lltera.tum olous," · and that the speaker : glmg her out for .public cnti-
'alse political campaign mate- • The literature in question had improperly urged· the cism. 
ial: .Otto also represents a claimed that Matt DE!an "p~t • grand jury to indict the . Ott9s. "It is no secret • that the 

small area of Lino Lakes. his own children in private His associate · counsel, Dulce . speaker· and the Republican 
Otto_ , and .b:~~w ,JJl\~band,.,. !,,,~gg_o9l/ '. , ,./\.Gpgrding to the... Foster,· adq.ed that. the law Party have targeted my district 

.,Shawn Otto; wer1f indicfed by a • Washipgton · . _ County· appl_ied in·the case appeared to _ as·a top priority for them~ the · 
grand jury in August, after Attorney's .. .Office, one of be unconstitutional-__,arid that 2004 .election," she stated. 
Speaker of the Hous~Steve Deari's children was attending the case was "particularly abu- "They are already hard at work 
Sviggµm alleged they haddis- publ~c school. at the time and sive." . • _ trying to unseat me." · 
tributed harmful campaign .. the other was enrolled to start . _Sviggum's _§i.ssociate • coun- Lipman stressed that the 

• mat~rial they knew to be f8:1se • _kinder~arten at :'a •- public . s~~ep. Eric Ligman, R-L~e case is not politically motivat­
dunng . Otto's -, campaign -. school rn the fall:. oL.2003~0{4. · ...filill9, ca.lle(ffi~ bla;rrns' ''silly . ed. 
.againstMattDeanforseat52R •• Washingtoh County ._ Distrtct l . and, sad." Lipmart?s .6ffice -has . "It's not partisan ·fun and 
Otto Won the election. -• · . • Court • . . Judge .. ·, Stephen' -. fi1¢.~'ari db}ection to .:tae'·motion · games or political mud-sling-

"There· is insufficient evi- .. Muehlberg is · expected to .·, to dismiss,;ancfhe·1>lans to pur- . ing, like the Ottos might want 
dence''to ·prove beyond a: rea- • make a ruling by the end of sue the case further. . us to believe," said Lipman. 
sonable. doubt that Rebecca the year. . -_ . '.'Whatever _the speaker :said ··• "There is a standard for truth­
Otto acted ·-in ruthless disre- '''rhis .: is a · particularly [to the grand jury], the Otto~ . telling in a ·political campaign, 
·gard for the truth under these 'impressive ~ictory: • · for · are making a strange and flim- and the Ottos n~fuse to admit 
- - • • • • __ _ .. sy claim," said Lipman. . that it applies to them." 

• • "They're trying to pass the · The · defense has • filed a 
• blame onto us1 by • saying that · motion to dismiss charges 
• ·the · !=lPeaker lied and the law is • against - both Rebecca and 
• unconstitutional. It's/reckless." Shawn Otto, but Johnson said 

. Minnesota!s Fair Campaign he plans to continue the case 
: Practices Law requires county against Shawn. While Lipman 
attorneys to prose~ute all com- ; and Sviggum have filed their 
plaints of false _ campaigning objection, both Johnson and 
arid allows the party filing the · Lundquist expect the judge to 
charges to senr,e' as associate • dismiss the case against 
counsel. While J6hnson would • Rebecca Otto. 
not . comment on.· Sviggum's 
actions, he said the law has left 
county attorneys · f eelin.g over- • 
whehned; 

\ ' 

JakeZisla can be reached cit 
651-407-1233 or ppnews@sherb-
tel.net. ,_, 




