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or not Leg

say District 834 will
get more money; Otto
says schools will suffer

By GREG C. HUFF
News Editor

ST. PAUL — Will Minnesota’s
‘recently passed education-funding bill
hurt or help Stillwater Area Schools?

It depends on who you ask.

Although Republicans Regg. Eric

¢ Lipman and Sen. Brian LeClair said last

Local Reptiblicans 0hy):

week that the education bill does not cut

education funding, Democrat Rep.

® Rebecca Otto said it will in 2005-06 cut

District 834’s funding by about three-
quarters of a million dollars. Republican
Sen. Michele Bachmann responded to
neither an e-mail message nor a phone
message left for her.

District 834 Superintendent Kathleen
Macy said yesterday that it would be
“premature” for school officials to pre-
dict how recent legislative action will
affect district finances in 2005-2006.

“In fact we are now reviewing the
many legislative changes and shifts
passed last week so we fully understand

the resources that will be available in
2003-04,” she said. “Recently I was
present at a meeting at which one section
of the intent of the education-finance
law was being debated and changes were
being suggested by legislators. It will
take several weeks to determine the
impact for next year and beyond.”

The Minfesota Department of
Education — formerly the Department
of Children, Families and Learning —
has posted spreadsheets to its Web site
(http://cfl.state.mn.us) that indicate that
District 834 will lose $29,213 in funding
in 2004-05 and $169,561 in 2005-06.

See Schools, pagt; 2
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i} Propnsed Dbill to nal'l-ow
Met Council's autlml-lty

-~ survives after heated

debate "."1_‘30“““»'?‘3‘?

' By GREG C.HUFF.
News detor o

ST PAUL — After more than an hour
- and a half of debate Tuesday mght, mem-
:bers of the House Committee on Local
Government and Metropolitan Affairs rec-
ommended passage of a local representa-
L » ‘tive’s bill to. limit the. Metropohtan‘
A Council’s authority.
S ' . 2Rep.. Eric Lipman’s_
: House File 30 will be
" considered next by the -
Committee on. C1v11,
:\\._ . ‘ Law ' V
Describing a battle
with the Met Council &
- that city officials in his |
. hometown of Lake |
*.Elmo have for months
been waging, Lipman Lipma'n
urged committee mem- -~ -
“bers to restrict the Met. Council’s veto :
- power regarding locally approved planing
“decisions.
““By 2030, the Metropolitan Council
hopes to increase the population in Lake
: Elmo™. s1x-f01d 7 he said. “If the
" Metropolitan Council has the power to
" . increase the population-and density of a -
 city by 600 percent, I believe that locally-
.. elected officials- should have a say in the
-/ matter.” “

See Lipman, page 9 \\\
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(Continued from page 1)

The Associated Press report-
ed last week that the education
bill’s  $11.9-billion finance
package — which supplies
funding to K-12 schools and
preschool and adult learning
programs — reduces education
funding by $185 million from
the current-law level, for a
roughly a 2-percent cut. That
projection was made after
accounting for a half-billion
dollars in payment shifts that
delay aid checks to districts, the
AP reported.

Payment shifts, said Otto, D-
May Township, “basically make
schools wait longer for their
money,” delaying payments to
schools until a later budget
cycle in order to temporgrily
keep the payments off the state’s
books. As a result, schools often
must resort to short-term bor-
rowing to pay their bills.
Payment shifts are good for
public relations, Otto said, but
little else — “It makes it look
better in the short term.”

The education bill passed 68-
61 in the House and 34-33 in the
Senate.  Several freshman
Republican House members
voted against the bill. Of local
legislators, only Otto voted
against it.

“This is a bad bill that will
hurt our local schools and drive
up our property taxes,” Otto said
last week. “Which is why so
many Republican legislators
broke ranks to vote against it.”

Defending Otto’s assertion
that District 834 will lose
$749,488 in funding in fiscal
year 2005-06, DFL communica-
tions specialist Glen Fladeboe
referred last week to spread-
sheets prepared by the House of
Republicans’ bipartisan fiscal
research staff. Compared to the
2001-02/2002-03  biennium
budget, Fladeboe explained last
week — “using that as the base
level of what the school districts
are getting, compared to the bill
that was passed — they're going
to get three-quarters of a million
dollars less money.”

Lipman, R-Lake Elmo, dis-
agreed — District 834 will get
more money in 2005-06, he said
last week.

“For Stillwater Area Schools,
there will be no reduction in the
basic general education formula
in 2004 and the formula will
increase 11 dollars. per student
in 2005,” he said, referencing
forecasts provided by the House
Republican Caucus.

Otto challenged Lipman’s
assessment.

“There aren’t increases —
that is disingenuous,” she said
yesterday. “It’s rhetoric, they’re
losing money.”

,
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This morning, Lipman clari-
fied his statement. Because
more students are forecasted to
attend District 834 in 2005-06,
the district will receive more in
general-education funds, which
are allocated on a per-pupil
basis. However, because the dis-
trict’s compensatory and spe-
cial-education funding will fall,
he conceded, “probably the bot-
tom line will be lower. ... This is
an enormously complicated,
nuanced topic, and I think peo-
ple are coming from it in good
faith.”

Said LeClair last week: “We
left K-12 education as the top
priority and, in terms of class-
room funding, we didn’t cut
them at all. ... And I think that’s
the right priority for the state of
Minnesota — is to have K-12
education be our A-number-1,
tip-top priority, and that was
reflected in this bill.”

LeClair said Otto’s numbers
don’t reflect real losses, but
rather the difference between
expected funding increases and
real increases.

“The way the state govern-
ment does its budgeting up here,
the K-12 formula was projected
in the (2004-05) biennium to
increase according to inflation,”
he said. “We did not give them
that inflationary increase — I'll
concede that point. ... The truth
of the matter is that Stillwater
— (District) 834 — is getting
the same amount of money in

the upcoming two years that -

they got in the last two years. ...
It’s comparing it to the existing
funding that they’re at.”

For K-12 schools, the
bedrock per-pupil formula will
remain at $4,601 for the next
two years. The bill’s “equaliza-
tion” provisions, however, will
compel the state to pick up a
higher share of local property
taxes when districts get levies
approved by voters. Levy caps
will also rise, helping many sub-
urban districts that have maxed
out.

The bill also relaxed several

so-called unfunded mandates —
programs which the Legislature
requires school districts to fund.

Lipman, in his second term
representing District 56A, voted
for the bill for, two reasons, he
said — because it included both
greater referendum equalization
and “important” mandate relief
provisions. .

“For schools in the St. Croix
Valley, this year's education bill
was an important step forward.
..." Lipman said. “In sum, the
bill included a number of over-
due reforms that I was pleased
to support.”

LeClair agreed:

“We were able to save class-
room funding from the cuts that
are severely affecting some
other programs, including
Health and Human Services. ...”

he said. “Everything else had to
take a much deeper cut.”

Equalization

The bill increases first-tier
referendum equalization from
$126 per pupil unit in 2004-05
to $405 per pupil unit in 2005-
06 and to $500 per pupil unit in
2006-07 and later, Lipman said.

“This reform has been sought
after for years by the Schools
for Educational Equity (SEE),
of which School Districts 833
and 834 are a part,” he said.

On its Web site, SEE explains
it position:

"Increased equalization is
clearly something for which
SEE has worked tirelessly over
the past fifteen years. ... (The
bill) addresses some of the fun-
damental unfairness that has
been inherent in the nexus of
our education and property tax
systems. Districts with higher
levels of property wealth have
been able to use that wealth over
the years to increase their fund-
ing levels. ... Now, low property
wealth school districts — with
state assistance — will also be
able to pass referendum levies
on a more fair basis."

District 834 officials, includ-
ing Superintendent Kathleen
Macy, were “very, very keen on
the equalization language that
was included in the bill,”
LeClair said. LeClair spoke
with Macy personally, he said.

“I can confirm for you that
she was very interested in this
equalization language,” he said.
“Just like John Regan was in

- (District) 833.”

He explained why:

“If people pass a referendum
in Edina — even if it’s just 1
percent — it throws a lot more
money into the school district,
because there’s very high prop-
erty tax values in Edina. ...” he
said. “But because of this equal-
ization  provision the

Stillwater students and the

South Washington County stu-

N

]
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dents are still going to get the
full bang for the buck. even
though we have lower property
tax values than (Edina and
Wayzata).”

Busy with gradualion prepa-
rations, Macy apologized yes-
terday that she had no opportu-
nity this week to review, or

respond to. LeClair's com-
ments.
Mandate relief

Included in the bill's so-
called “mandate relief” was a
repeal of the requirement that
school districts must maintain 2
percent of their budgets in
reserve for stafl' development

and training costs. Removing -

that mandate. Lipman said,
should give local school dis-
tricts the ability to manage
funds with “greater flexibility
and effectiveness.”

Lawmakers also withdrew a
requirement that collective bar-
gaining agreements belween
teachers and their scliool boards
must be concluded by Jan. 15.

“Again, without an artificial
and intrusive mandate from
Saint Paul, local officials and
union representatives can be
counted upon to lashion agree-
ments on their own,” Lipman
said.

Inflation equations

Because the education bill
does not account for inflation,
Otto said. it will eventually
force schools to spend more
general-fund dollars away from
the classroom. When prices for
employee health insurance, bus
gasoline and heating oil increase
with inflation — but funding
does not — Otto explained,
schools can spend less money
on books and teachers.

Health insurance rates for
teachers, Otto said, which are
“skyrocketing by 13-20 percent
per year, like everyone else’s,”
fuel the problem. And federally
mandated  special-education

AN

funding compounds problems as
well, she said, by increasing 6 to
8 percent each year.

“And yet this bill not only
fails to provide for this, it cuts
area schools even further,” Otto
said. “These costs will continue
to rise, as will energy costs, and
so these cuts can’t help but
affect the classroom. We can’t
legislate away reality — as
much as my fellow legislators
would like to. ”

Other Stillwater-area legisla-
tors, Otto said, “sat at forums
last year and pledged their com-
mitment to protecting area
schools.” Area residents, she
said, should be asking those
lawmakers some “hard” ques-
tions.

Lipman was confident, he
said, that despite battling the
Sth-largest budget shortfall in
the nation, legislators *“safe-
guarded E-12 programs from
the kind of cuts that other budg-
et items experienced.”

Because the bill will allow
many districts to levy to meet
more of their financial obliga-
tions, House Education Finance
Committee Chair Alice Seagren,
R-Bloomington, praised it.

Otto challenged Seagren’s
opinion.

“It is a terrible waste of com-
munity resources to have to
raise tens of thousands of dol-
lars from local businesses and
individuals, and to marshal
thousands of hours of volunteer
time once every year or two, just
to pass a levy to get basic fund-
ing for our kids’ education,” she
said. "] know. I've done it. It’s
bad for our schools and it’s bad
for our communities.”

2000

Greg C. Huff can be reached
at (651) 796-1112 or at
gchuff@pressenter.com.
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growth put pressure on already- s
‘burdened neighboring commu-

" nities. Lake “Elmo" offi
argued the Met Cor
authonty to pus ‘
accept proposed Sey

Lake Elmo took 1ts! cdse

hefore Judge Beck in January It ""fp‘ .
’ ‘- will impair. any. ex:stmg system..;
‘fmanaged by ‘the’ Metropohtan”'
.+ Council. ‘The -standard: in" the’
'curren‘t‘ law is’ way, way too -

rev1ewmg ‘the 3udge s advi

‘By: ex1st1ng law, local gov-.f
ernments . in the metropolitan -
area must- prépare, adopt, -and ..

penodlcally review and. update
local. . comprehens1ve -plans,
They must submit their plans:

and amendments to"the Met -

LN

>t Councﬂ did -not-~
last-. -

when it. ordelfed the . famendment mlght ‘have
"stannal ‘jmpact,”,

or.
: }_j-“substantgal departur !

S _Councxlscan recpure th c1ty to’
/e1s. - amend its plan. Local govem-» LT
ments. must;, update\
- ‘eyery ten years,

e

Councﬂ for revxew The Met

Councﬂ in” turn, reviews: the .

s ..plans for consistency with met-

; ropolitan systems plans such as-

- =,reglonal systemis for: wastewater
' :collectlon and- treatment,- trans-
 portatjon, alrports parks and
‘open; space

1A cny s plan or plan

. “That langua

: “When 1t'overrules the deci-

low:”. -
“An;: amended versxon of -

Lipman’s bill would require. the
Met Council to. establish that'a:

locally developed comprehenL
sive plan would adversely

5 agreement

swns of locally-elected ofﬁmals,

1mpact ex1stmg mfrastructure
such'as-a’sewer system, before
_the Met Couricil could-require a
loeal government to change its.
plan

Peter Bell; ‘making his first leg- "
,,',latlve appearatice  before.: the
jéo,fnmit'tee »ing; that posmon,

amended billy

base public p c_y dec1s1ons -

" developed - | coniprehenslve
-plans, and only the. dlspute with
_ Lake Elmo led to litigation:

“Thls xs -an mstance where e

New Met Councll Chalrman'

urged legxslators to;. reject the'

_p bill. attempts o’ ‘use a"

lpoorexample upon - whxch to .

t.f :
Llpman represents sttrtct
56A in the Minnesota House of

 Representatives) and is a- ‘mem-
Leglslatlve‘

ber, .. of - the

Comm1ss1on on Metropolltan

Government the. Joint House-

:Senate Comxmsswn that over-
“sées the ioperations. and budgets‘
of the Metropohtan Councxl

Ever smce the Met Councnl )

~ Elmo’ $.2020 CompreheﬁSnve' '

Plan, cny officials - here “have
beeri. challengmg the " Met

Couticil for lgrowth and devel— .
, opment control.” "~

Defendmg ake Elmo §'sov-

erelgnty, city ofﬂcmls have from’

 the “beginning maintained that- H

the appointed . members -of - the‘

Met ’Councﬂ_ should have ‘no

served as lead(counsel in Lake R
"Elmo’s. legal challenge of the S

‘Met Council’s. authorlty

“The current: law  credtes an
nnposslble burden for cities to.
meet,”. Pursell. -'said.
Llpman sbill:moves, the' balance
~between” " cities . “and" ., the
Metropohtan Councﬂ 4n the
nght dtrectlon ”

A

‘6Rep :

‘ Greg C Huﬁ“ can’ be reached

.(651) - 796:1112 o -at.-

gchuff@ pressenter. com. Thls
article’ includes - mformauon
froman Assoczated Press report.

Additional : reporting provided.

by staff i in Rep lErzc szmans
office. : "

"
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RBH“OI‘S fighting Lipman's Iil'ﬂllﬂSEd
‘Baytown waten poliution ﬂlSﬂﬂSlll‘B bill

Rep Lipman: ‘Disclosure
is anortant to pubhc safety’

1..‘

By GREG C. HUFF
News Editor

ST. PAUL — Asking legislators
"Wouldn't you want to fknow what is in
the glass of water?" Rep. Eric Lipman ,
and a Washington County official testi-
fied yesterday before .a House of
Representatives committee, attempting
to gain support for a law that would
require property sellers to disclose to
sellers that land iri and around Baytown
Township sits above the subterranean
contamination plume, and also force

Facing stiff opposition from Realtors, Rép. Eric Lipman, R-Lake Elmo, and Cindy Weckwerth urged Iegisla-

them to provide test results for drinking
water there.

Facing stiff opposition-from Realtors,
- Lipman, ‘R-Lake Elmo, and Cindy
Weckwerth urged legislators to approve
a proposed law requiring property sellers
in Baytown Special Well Construction
Area to disclose to potential buyers the
presence of trichloroethylene (TCE) in
the local aquifer. Weckwerth is program
manager of Washington County's
Department of Public Health and
Environment. TCE is an industrial

degreaser proven to cause cancer in ani-
mals, and in extreme cases, humans.
"Disclosure is important to public
safety and public health in Baytown,"
Lipman said at the conclusion of yester-
"Families moving into

day’s hearing.

- homes

within the Special Well.
Construction Area need to know the
risks of exposure to TCE and about car-
bon filtering of well water as a method
of coping with these risks. People should
know these things before they buy."

The . Baytown  Special Well

‘Construction Area was created in 1987

after it was discovered that TCE had
seeped into groundwater below Baytown
Township. ‘

The special well construction area
includes portions of Baytown Township,
West Lakeland Township, Bayport, and
Lake Elmo. The latter is Lipman’s
hometown.

A

See Baytown, page 2
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tors to approve a proposed law requiring property sellers in Baytown Special Well Construction Area to dis-
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* By Mark Brunswick

- »Jf'm{'r,}”‘

Star Tribune Staff Writer

_One of the keystohes on the

agenda of newly invigorated
abortion opponents became

House OKs

STAR TRIBUNE the first of the measures to pass
in the House this year. - ¥
MINNEAPOLIS, MN The bill, sponsored by Rep. tion and childbirth, the prob
DAILY ~ 399,019 Mary Liz Hol_l;zg;gLR -Lakeville, * ble gestational age of the fe
TUESDAY would require women to be and information about* :
APR 12003 - given specified information at = assistance and child .suppo
least 24 hours' before an abor- that may be availaple if the. fe- J .
MIWNVESOA CL/Z//V_G_S___L-W’ tion. ' tusis carried toterm. . ' Measure on famzly plannmg i
2—‘12¢'=’——_' XY The mformat10n would i in- - The bill, approved 91- 41 on: ~‘fgmnt‘s headed to ﬂoor Lt
.XZ1a- .a...x Ry = o 5 . s =

BILLS from B1 ¢

Abortion legislation facus

now shifts to state Senate

Fourteen DFLers supported
the measure, while three metro
Republicans voted against it.

Later Monday, another
abortion-related = measure
passed the House Health and
Human Services Policy Com-
mittee. It would prohibit any
organization that provides
abortions or counsels or refers

women to them from receiving

state family planning grants.
Supporters of the measure
have called-it the “Taxpayers’
Protection Act” while oppo-
nents call it the “Super Gag
Rule.”- The measure, which
would affect about $10 million
a year in family planning
grants, passed 12-5 and will
head to the House floor.

Different climate

stumbling block for measures
restricting abortion in the past.
“It’s opening day at the state”
Legislature for abortion bills,
and you are about to win your
first game,” said Rep. Nora

- Slawik, DFL-Maplewood, who

voted against the bill approved
by the House. :

During a news-conference
Monday, Pawlenty said polls
show two-thirds of Minneso-
tans generally support a 24-
hour waiting period.

“It's not some nutty idea.
It’s something that main-:
stream Mlnnesota supports,”
he said. “It’s an appropnate
piece oflegislation.”

'Both abortion rights sup-
porters and abortion oppo-
nents are looking to the Senate,

. where several bills have been

The-abortion debate is tak- .

ing place -against a different

backdrop this year, because-
Gov. Tim Pawlenty has indicat- .

ed he philosophically supports
the measures. Former Gov. Jes-
se Ventura proved to be the

—~

stalled before getting a hearing.
Marice Rosenberg of the abor-
tion-opponent group Minne-
sota Citizens Concerned for
Life, said the measure would

‘have enough votes to pass if it

made it to the Senate floor. She

o

challenged'sMa]onty Leader

‘But some critics, including

John Hottinger, DFL-St. Peter, sRep. Ron Erhardt, R-Edina, one

to glve lt ‘a commlttee heanng

Tina Smith, vice president

(}Of marketmg and public rela-
tion$ for Planned Parenthood

of Minnesota/South Dakota,
said she expects the measure to

.~ make/it to the Senate floor dur-

ing the session.
Debate on the bill lasted

- more than“two hours in the

House. Several amendments
proposed by DFLers failed to
gain more than 48 votes, sig-

-naling the bill's ultimate fate. -

Despite the intensity of the
debate, Holberg, the bill’s

~sponsor, contended that the

legislation would 51mp1y Te-
semble information now given

-out in other areas, pointing out *.
. that the state has brochures

for, among other things, oven
thermometers and liposuction.

1 “It does not deal ‘with-what
women should think,” she said.
“We live in a wonderful time of
growing technology. This is a
way of way of providing infor-
matlon about fetal develop- -
ment.” :

Added Rep. Lynda Bou-*

-dreau, R-Faribault, who has

sponsored similar legislation in
the past: “Information: Why is
itsucha threat?” .

of the most vocal Republicans
opposing the bill, said the mea-
sure already is covered under
the state’s informed-consent
statutes. Others said the mea-
sure would be the first step in
‘intimidating women and
- physicians who perform abor-
tions and even in defining what
an “unborn child” mightbe. =~
“This is not a small bill, and
I hope the public is paying at-
tention,” said Rep. Mindy

* Greilin g, DFL-Roseville.

Pointing to tough economic
times and a projected $4.2 bil-
lion state budget deficit, oppo-
nents attacked the financial
- implications of the bill, partic-
_ularly as other social programs
face cuts. With printing costs of
brechures, the hiring of a nurse
to approve the literature and
some other changes, the bill is
expected. to cost $488,000 over
the next two years.

“We're going to force youto
have this child, but we won’t do
anyth.lng for you once the child
.is born,” said Rep. Barbara

Goodwm, DFL-Columbia
Helghts -
MarkBrunswwk is at

mbrunswwk@startnbune com.



(Continued from page 1)

Minne%ﬁa Association of
. Realtors - Vice President of
Regulatory:  Affairs  Susan
~Dioury spoke yesterday against
Lipman’s proposed bill, House
File 276, which was the subject
. of intense debate during its first
hearing, which was before the
House. . Committee on

.‘Commerce, Jobs and Economic"

. Development Policy. .
» “We think it is- unneccessary
legislation, because there is
“already portions of the law that
-.cover the-ideals.that (Lipman’s)
+.trying”’ to accomplish,” said
Miripesota  Association - of
© Realtors Senior Vice President
+Chris Galler, this morning. “All

.it.does is add another layer of -

© bureaucracy.” -

+Bxisting well laws, Galler said,
“already require the seller to dis-
close that information. ... We're
- unsure why.we need a third dis-
« clesure law out there. Especially

‘when its one particular area.”
- Debate yesterday was “quite

A

g

a heated event, Lipman said.

As a result, discussion of the
proposed bill was held over for
a second day of testimony and
discussion before the committee
on Commerce. Discussion will
resume tomorrow at 12:30 p.m.

“We certainly gave our best
case for why folks should tell
the people that they’re selling
the property to, that they’re in
the special district,” Lipman
said further on Tuesday.

Lipman introduced HF 276
earlier this year. The proposed
bill would require persons sell-
ing property within the Baytown
Special Well Construction Area
to disclose a number of "materi-
al facts" to would-be property
purchasers. Among the facts the
bill would required to be dis-
closed are: ‘

— That the property is locat-
ed within the Baytown Special
Well Construction Area’ ’

— That the property is sub-
ject to the state's special well
construction codes

— The status of potable water
test results of all existing private
water wells on the property

", — And the compliance of

A%

: s
each well with the specia] well
construction codes.
" Dist. 55 Sen. Charles Wiger,
D-North St. Paul, introduced in
early February a similar bill in
the Senate. ,

As part of their 2003 legisla-
tive agenda, Washington County
officials earlier this year
requested specific legislation to
require real estate agents and
developers to fully disclose
information about the Baytown
special well construction area.

Protection

To protect the owners of
about 125 homes served by
wells in which TCE levels
exceed 5 parts per billion, the
Metropolitan Airports
Commission  bought  and
installed .granular-activated car-
bon filters, said Mike Rafferty,
an infoymation officer for the
Minnesota Pollution Control
Agency. Testing has shown, he
said, that the filters are remov-

.ing the TCE.

“It’s an effective thing,” he
said.

The MPCA delivered bottled
water to the homes until the fil-

AN

- higher
‘Department of Health deems

vy

ter systems were installed,
Rafferty said. “We’ve also paid
for a lot of the sampling that
went on in the last six months to
a year to determine if folks were
above the 5 micrograms per liter
level,” he added.

VTes‘ting

Testing last August con-
firmed that about 25 wells in
and around Baytown Township
then contained levels of TCE
than the Minnesota

safe for human .consumption.
The Environmental Protection
Agency reported late in 2002

that extremely. high exposure to -

TCE has been linked to cancer
and birth defects, and that it is
more toxic than once thought.
As aresult, state and county offi-

cials began discussing a six-square-
mile area of pollution — which
starts beneath the Lake Elmo
Airport and extends east under
Bayport and toward the St. Croix
River — in 2002, after state health
officials lowered the safe exposure
level of TCE from 30 parts per bil-
lion to 5 parts per billion.

A\
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The MPCA last year tested
about 300 wells in the area.
Recent estimates are that about
125 wells contain more than 5
parts per billion of TCE, a level
greater than what state and fed-
eral health officials consider
safe.

The MPCA is investigating at
the Lake Elmo Airport to pin-
point the contamination's
sotrce. Consultants last fall
determined the TCE, used to
degrease engines and other
metal parts, was likely dumped
into the ground there, decades
before it was' discovered in the
late' 1980s. State officials have
not determined the source of the
contamination. The highest lev-
els of TCE were found beneath
the Lake Elmo Airport, which is
owned and operated by the
Metropolitan Airports
Commission.

eoo0o

© Greg C. Huff can be reached
at (651) 796-1112, or at
gchuff@pressenter.com.
Background reporting by Lgura ]
Brinkoetter. o
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Road project _

continued from page 1
investment committee that
oversees bonding bills.

“I'm optimistic. This one
has such overwhelming sup-
port from the communities
involved. The bonding bill
probably has to go through

Krinkie’s committee [for
approval],” said Reiter, who
sits on the Senate

Transportation committee,
Phase 1 of the $100 million
project had been scheduled to
" begin in 2003. But last June,
then Transportation
Commissioner Elwyn
Tinklenberg Ru]led it, and
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over $1 billion in other road Bipartisan support

projects, from the radar screen
due to the state’s budget short-
fall. That move came as a sur-
prise to both Reiter and
Vandeveer who each served on
“the Senate and House trans-
portation committees. They
had also been meeting with
residents and city representa-
tives of the area on project
design issues. Vandeveer was
highly critical of Tinklenberg
saying that MnDOT had been

“yery much in disarray under .

the cpmmissioner.”

The newly proposed legisla-
tion calls for the second phase
of the project to.begin no later
than 2005. '

ksl
Ll

-

Reiter teamed up with Sen.

* John Marty to get-a primary
pieces of the.project on the.
table. That is the proposed $3
million in state bonding need-
ed for the reconstruction of
the Edgerton Street bridge
over, I-694 on the [Little
Canada/Vadnais Heights. bor-
der.

tative and one of the few
Democrats re-elected in
November, acquired represen-
tation of that area from Reiter
through redistricting.
Jacobson, serving his sec-

ond-term in the House repre-

~

Marty, a seasoned represen- -

senting most of Vadnais
Heights and a portion of the
Shoreview area, called recon-
struction of the interchange
“long overdue.”

“This is a safety issue for
motorists on Interstate 35E
and 694. This legislation would
end years of .delay at MnDOT

and require the department to

act quickly to address' this
growing traffic - concern,”
Jacobson said.

Both Jacobson and Reiter

- 'say the legislation should get a

hearing in the appropriate

committees soon.

House actions
In other transportation

2

related matters, Reiter intro-
duced legislation that would
require money collected from
sales tax paid for vehicles be
shifted from the general fund
to the highway-fund for road
projects. She expects, however,
the legislation to havelittle
chance of passing. S

“This isn’t a popular thing
with the way the deficit is now.
I don’t think it will pass, but it
needs to be out there for
debate,” she said.

Lee Ann Schutz is manag-

ing editor  for . Press
Publications. She can be
r_eached at 651-407-1226.
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The 1.3 mile-long stretch of highway
must be improved because it is among the
Minnesota Department of Transportation

Testifying last week with Lipman, R-
Lake Elmo, were Lake Elmo Mayor Lee
Hunt and Linda McDonald, & Baytown
Township resident and local transportation

the state, Lipman said, citing a recent
study.

Transportation Finance Committee last
most dangerous highways of its kind in

_Fric Lipman testified before the House
Tuesday.

activist.

the

Three people died last December as the

Lipman’s bill, House File 848, would
authorize that $800,000 in state bonds be
used to construct protected left-turn lanes
and related improvements to the section of
highway, which lies between Manning
Avenue and Stillwater Area High School.
Sen. Brian LeClair, R-Woodbury, recently
result of a three-car crash near

authored Senate File 815, the bill’s com-

panion in the Senate.

Highway 5 and 50th Street intersection.

Arleen Gerard, 71, of Mendota Heights,

Hwy. 5

(Continued from page 1)

]
| Lipman said, it was “critically
important” for them to review
the extent of recent commercial
and residential development
along the highway.
Paraphrasing an Oldsmobile
" advertisement, Lipman said the
roadway “is not your father’s

Highway 5.”

To illustrate his point,
Lipman displayed for commit-
tee members two large maps of
the area.

“Committee members were
surprised to learn of the number
and variety of uses adjacent to
Highway 5 and that the average
daily trips along this roadway is
now nearly 20,000 per day,”

"| Lipman said.

Committee members
received a hand-out of recent
MnDOT traffic safety data.

According  to  statistics,
Highway 5 is the 8th most dan-
FAN

i

gerous among similar two-lane
roads in the metropolitan area.
The statistics focus on rural,
two-lane roadways with aver-
age daily traffic rates of 10,000
to 20,000 cars per day, no left
turn ' lanes, and 45-55-mph
speed limits, said MnDOT
Metro East Manager Rick
Amnebeck.

“We looked into the accident
rate, the crashes, and this one
has the eighth most severe rate
for roadways of that type,”
Arnebeck said. He attended the
hearing, but did not adress the
committee.

Hunt testified that motorists
are increasingly using the high-
way section to commute
between the Twin Cities and
area suburbs. Hunt reported
that locals are commited to
improving = the  highway,
Lipman said.

“The city of Lake Elmo is
committed to working with the
state,” Hunt said on
Wednesday. “They’ve said we
need to increase enforcement,

p
4

«

~we’ll do that.”

Linda McDonald completed
the testimony relating how the
December deaths galvanized
Lake Elmo and Baytown
Township residents to improve
the highway’s safety.

“The accident brought to a
head the concerns we have had
for a long time about this dan-
gerous road,” she told the com-
rittee. “This bill is a very mod-
est proposal to address real
safety concerns.”

- McDonald believed, she
said, that she, Lipman, and
Hunt succeeded in lobbying the
committee.

“I think the thing we tried to
hit hard on is the vesidential
density that has grown around
that road in the past ten years,”
she said. “Years ago a two-lane
rural highway was fine ... . Now
i’s a two-lane highway going
through a densely populated
. suburban area with high, high
density on either end of it.”

Hunt agreed.

“I think we got the message

across that this 1s a safety
thing,” he said. “We’re not talk-
ing about increasing capacity
on Highway 5, we’re talking
about increasing safety.”

Lipman’s bill was temporari-
ly “laid over” by Committee
Chairman Bill Kuisle, R-
Rochester, for possible inclu-
sion in the joint House-Senate
Omnibus Transportation bill —
a much larger set of projects
that could be authorized in the
same spending bill that appro-
priates  money for  the
Minnesota Department of
Transportation. Lipman hopes
the bill will be included in the
Omnibus.

“We made our advertise-
ment, if you will, yesterday, and
we hope to be included. ...” He
said. “So, for now, it is a matter
of keeping in close touch, and
continuing the ‘sales’ and leg-

islative efforts with House
members.”
2 00 0
Mike Mitchelson can be

reached at (651) 796-1111.
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Realtors,
officials &t4
compromise
on Baytown
water 1ssue

Committee OKs
Rep. Eric Lipman's

bill to require water

poliution disclosure

By GREG C. HUFF
News Editor

ST. PAUL — After much debate, legis-
lators, Realtors, Washington County
staffers and state
health department
officials on Tuesday

_reached a compro-
mise on a bill that
would require prop-
erty - sellers to - dis-
close to buyers that
land in and around
Baytown Township
sits above a subter-
ranean contamina-
tion plume.

"We finally — after five drafts — were
able to achieve a compromise. ..." said

Rep. Eric Lipman, who authored House
File 276, which would require property
sellers in the Baytown Special Well
Construction Area to disclose to potential
buyers the presence of trichloroethylene
(TCE) in the local aquifer.

TCE is an industrial degreaser proven
to cause cancer in animals, and in extreme
cases, humans. The Baytown Special Well
Construction Area was created in 1987
after it was discovered that TCE had
seeped into groundwater below Baytown
Township.

Lipman

o
L

See Baytown, page 10

-Xz4..

" (Continued from page 1)@

The Special Well
Construction area includes por-
tions of Baytown Township,
West Lakeland Township,
Bayport and Lake Elmo,

"In the end," Lipman' contin-
ued, "we had Washington

. County, the Minnesota Realtors,

the Minnesota - Health
Department and the
Metropolitan Airports’
Commission — all of whom had
raised concerns at various points
in the process — participating in
the final agreement.”

After the compromise was
reached and laid out in a hearing
at the Capitol on Tuesday, mem-
bers of the House Committee on
Commerce, Jobs and Economic
Development Policy voted
unanimously to place the bill on
the General Register — the list
of bills ready for consideration
by the full House and from

Fas}
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which the Houses” Calendar of
the Day is prepared. Yesterday’s

"hearing was the committee’s

second regarding the issue.
Lipman’s bill was the subject
of intense debate in its first
hearing, in which Minnesota
Association of Realtors Vice
President of Regulatory Affairs
Susan Dioury spoke against it.

'However, Lipman and represen-

tatives from all the interested

parties eventually agreed to .

revise the  state’s Well
Disclosure statute (Chapter
135]) to require that someone
selling a Washington County
land parcel not :served by
municipal water must disclose
whether the parcel is located
within the Special Well
Construction Area.

The disclosure provisions
apply even to properties which
have no existing well, and there-
fore "broaden the reach, in this
instance, of the current disclo-
sure statute," Lipman said.

"Disclosure~is ‘important to

public-safety and public health
‘ AN

" gchuff@pressenteiicom. .

vy

- in Baytown;” Lipman said earli-

er this month. "Families moving
into homes within the Special
Well Construction Area need to
know the risks of exposure to
TCE and about carbon filtering
of well water as a method: of
coping with these risks. People
should know these things before
they buy.”

Lipman, serving in his sec-
ond term in the House, lives in
Lake Elmo.

Existing protection

To protect homeowners
served by wells in which TCE
levels exceed 5 parts per billion,
the  Metropolitan- Airports
Commission . bought

bon filters in about 125 homes.
Testing has shown that the fil-
ters are working, according to
the Minnesota Pollution Control
Agency. teoe

. Greg C. Huff can be reache
at(651)  796-H12

and
installed granular-activated car- .



By GREG C. HUFF
News Editor

ST. PAUL — The Minnesota House
of Representatives on Monday passed
legislation which would require property
sellers in the Baytown Special Well
Construction Area to disclose to poten-
tial buyers the presence of trichloroeth-
ylene (TCE) in the local aquifer.

The provisions were included in a
376-page Environment, Agriculture and
Jobs Finance Omnibus Bill, which the
House approved 73 to 61.

"I am hopeful that the Senate will
approvejthe bill by a similar margin,"
said Rep. Eric Llpman R-Lake Elmo,
who first introduced the legislation with

9.7 7/ FRONT PAGE

H \ |

n Twp. well legistz

TCE is an industri-
al degreaser proven to
cause cancer in ani-
mals, and in extreme
cases, humans. The
Baytown Special
Well  Construction
Area was created in
1987 after it was dis-
covered that TCE
had seeped into
groundwater below Baytown Township.
The Special Well Construction area
includes portions of Baytown Township,

Lipman

West Lakeland Township, Bayport and

Lake Elmo.
The legislation’s Baytown provisions
read as follows:

or transfer real property in Washington
County that is not served by a municipal
water system, the seller must state in
writing to the buyer whether, to the sell-
er's knowledge, the property is located
within a Special Well.Construction Area
designated by the commissioner of
health under Minnesota Rules, part
4725.3650.

"If the disclosure under Minnesota
Statutes, section 1031.235, subdivision
1, paragraph (a), states that there is an
unsealed well on the property, the dis-
closure required under this clause must
be made regardless of whether the prop-
erty is served by a municipal water sys-

tem. | F\
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. his House File 276. "Before signing an agreement to sell See Baytown, page 2
A . N
T N ’ e

Lipman’s Hduse File 276

and about carbon filtering of

Comimission

bought

-

and to determine the source of a sub-

(Continued from page 1)

"This section is eéective the
day after the governing body of
Washington County and its
chief clerical officer timely
complete their compliance with
Minnesota Statutes, section
645.021, subdivisions 2 and 3. It
applies to transactions for which
purchase =~ agreements  are
entered into after that date."
£

was the subject of intense
debate inyits first hearing, .in
which Mirnesota Association of
Realtors Vice President of
Regulatory  Affairs =~ Susan
Dioury spoke against it.
_ Disclosure is important to
public safety and public health
in Baytown, Lipman said in
March. )
"Families moving into homes
within the Special Well
Construction Area need to know
the risks of exposure to TCE

L

‘the  Metropolitan

well water as a method of cop-
ing with these risks," he said.
"People should know these
things before they buy."
Lipman, serving in his sec-
ond term in the House, lives in

‘Lake Elmo.
Existing protection
To protect homeowners

served by wells in which TCE
levels exceed 5 parts per billion,
Airports

A\

installed granular-activated car-
bon filters in about 125 homes.
Testing has shown that the. fil-
ters aregyworking, according to
the Mim%esota Pollution Control
Agency.

Testing

Traut Wells workers were in

Lake Elmo on Monday and ,

Tuesday, test drilling for the
Minnesota Pollution Control
Agency, which has long sought

oy
PN

terranean contamination plume

-that originates under the airport

here. :

To read more about the
MPCA’s testing, see tomorrow’s
Gazette.

e 6090

Greg C. Huff can be reached |
at (651) 796-1112 or at |

gehuff@pressenter.com. "} )
A




Lipiian’s bill would protect Lake Elmo’s'séiiereignty

PARE

; . = If passed, Lipman’s HF 30 wox.ﬂd
HF 30 designed to o b ool T s
Stl‘ill Met cﬂlmﬂll's of local comprehensive plans in' the
power to override
cities' comp pians_

seven-county Twin Cities metropolitan
area and grants the Met Council the
authority to require changes’ to 1oc'a1
plans. Lipman introduced a similar bill
‘ Jast year, HF 46, but generated little sup-
By GREG C. HUFF port for it. . ‘
News Editor “I's a little bit different in the sense
that, really, the only substantive com-

ST. PAUL }— As are officials in his  plaint that I received last time was that
hometown?» Rep. Eric Lipman is taking * there was concern that taking away the
on the Mefropolitan Council. He won’t  veto power would allow local‘commum—
fight them in court, however, but on the  ties not to plan,” Lipman said late last
floor of the House of Representatives. month. “So, there is addition of language

As he did last year, Lipman, R-Lake.  saying if you're a city, you should plan.
Eirno, on Jan. 9 introduced in the House I don’t have any problem with that, the
a bill designed to strip from the Met question is, of course, can peopl,c from
Council its power to veto “locally devel- outside come in and say ‘No, you’re plan
oped” comprehensive plans.{,«!

i

Lake Eimo

. (Contiriued from page 1) .
&

Lipman’s bill would leave
intact the requirement that local
governments must review and
update their comp plans at least
every ten years. His bill also
would make conforming amend-
ments to other statutes effective
the day after enactment.

Lipman has met twice with the
Met Council’'s new regional
administrator, Tom Weaver. He
met in mid February with Peter

" Bell, the Met Council’s new chair.

“They’re not all that wild
about it,” Lipman said. “They
think the veto'is a good provi-
sion. I think it’s better to have a
more even playing field.”

New Met Council

Gov.
Monday

Tim Pawlenty on
named former

N\

" Chris

v

Republican Party state chairman
Georgacas, of
Mahtomedi, to  represent
Washington County on the Met
Council. Georgacas is a princi-
pal and shareholder with Goff &
Howard, Inc., a public rela-
tions/public affairs firm in St.
Paul. Georgacas replaces Marc
Hugunin in  Metropolitan
Council District 12.

“I have every confidence in
Mr. Georgacas. ...” Lipman said
on Tuesday. “I think because he
was active in the campaign and
has certainly been around the
Capitol as a legislative lobbyist,
I think he will be a great asset to
the Metropolitan Council. I'm
thrilled.”

Pawlenty on Jan. 9 named
Bell as chair of;the Met Council.
Bell has led TCE Bank's com-
munity outreach efforts and has
served as executive vice presi-
dent at the  Hazelden
Foundation.

Weaver, a former legislative -

KA

has been disapproved’?” - STILLWATER GAZETTE
By existing law, local governments 1n - STILLWATER, MN

the metropolitan area11 must .prepare(i DAILY 4,000

adopt, and periodically review an

updgte local c%mprehensive plans. They WEDNESDAY

must submit their plans and amendments MAR 5 2003

to the Met Council for review. The Met : ) )

Council, in turn, reviews the plans for AinvEsora Clyzens Semipcs

consistency with metropolitan systems 3‘;‘2 XBXX....

plans, such as regional systems for

wastewater collection and treatment,

transportation, airports, parks and open

space. If a plan or plan amendment

might have a substantial impact on or

substantially departs from a metropoli-

tan system plan, the Met Council can

require a change to the plan. Local gov-

ernments must update their plans every

ten years. C.

See Lake Eimo, page 8

A o ) B

3 = =
director and legal counsel to for-  of crossing my fingers.” argued their cases before
mer Gov. Carlson and general Hunt and other Lake Elmo Administrative Law Judge
counsel to the former officials would love to see the George Beck.
Metropolitan Transit Met Council get out of the plan- Late last year, Dillerud
Commission, was namec ning business — city officials

regional administrator, on Jan.
8. Weaver is brother to
Pawlenty's chief of staff,
Charlie Weaver. The Weavers'
father, late Rep. Charles Weaver
Sr., helped draft and pass legis-
lation that created the Met
Council in 1967, and chaired the
organization from 1979 to 1982.

Lake Elmo battleground

Lake Elmo Mayor Lee Hunt
said last week that Lipman’s bill
“might actually have a good
chance” this year.

“The new Met Council looks
like a lot of really good people,”
Hunt said this morning. And
these are people, I hope, that are
going to recognize the Met
Council as a coordinating body,
not as a dictating body. I'm kind

. N

continue to wait Jor an adminis-
trative law judge’s ruling in the
city’s battle with the Met
Council for local control.

Ever since the Met Council
last summer criticized Lake
Elmo’s 2020 Comprehensive
Plan, city officials here have
been challenging the regional
planning agency for growth and
development  control.  In
September, 2002, the Met
Council ordered the Lake Elmo
City Council to plan to amend
its comprehensive plan and pre-
pare to accommodate more resi-
dents and commercial business
by expanding sewers and roads
and allowing developers to
build more homes here.

In what could prove to be a
landmark case, Lake Elmo and
Met Council officials in January

A\

believed that Judge Beck must
decide on the matter by March
16. The city’s attorneys are no
longer not certain of that date,
he said, but continue to hope to
receive a ruling by mid to late
March.

If Judge Beck rules in Lake
Elmo’s favor and the new Met
Council members “choose to go
along with (the judge’s deci-
sion) and we agree with it, it’s
basically case done,” Hunt said
in January. “If he recommends
against us, it goes back to the
Met Council and they choose to
let it stand, then, of course, we
would pursue appellate court.”
He clarified also that Judge
Beck’s decision constitutes only
a “recommendation back to the
Met Council not a directive.”

Defending Lake Elmo’s sov-

ereignty, city officials have from

AN

N

the beginning maintained that
the appointed members of the
Met Council should have no
right to dictate growth in Lake
Elmo. Met Council officials, on
the other hand, counter that
Lake Elmo’s plans for growth
likely threaten water quality in
the region and place unfair
development burdens on neigh-
boring cities.

e 00

Greg C. Huff can be reached
at (651) 796-1112 or at
gchuff@pressenter.com. This
article includes background
material compiled from infor-
mation posted to both the Met
Council’s Web site and the
Minnesota Legislature’s Web
site. Tl
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State and

for water-

By GREG C. HUFF | gbA |
News Editor .

ST. PAUL — Rep, Eric Lipman and a
Washington County official testified
again today before a House of
Representatives committee, attempting
to gain support for a law that would
require property sellers to disclose to
prospective buyers that land in and
around Baytown Township sits above a
subterrancan contamination plume, and
also force them to provide test results for
drinking water there.

Facing stiff opposition from Realtors,
Lipman, R-Lake Elmo, and Cindy

Weckwerth this afternoon again lobbied
e — Y

the House
Committee on
Commerce, Jobs
and Economic
Development
Policy to pass on to
the House for a
vote House File
276, which would
require  property
sellers in  the
Baytown Special
Well Construction Area to disclose to
potential buyers the presence of
trichloroethylene (TCE) in one of the
local aquifers.

Lipman, serving in his second term in
Y

Lipman

county reps lobby again
guality disciosure hill

the House, lives in Lake Elmo.
Weckwerth is program- manager of
Washington County's Department of

- Public Health and Environment.

TCE is an industrial degreaser proven
to cause cancer in animals, and in
extreme cases, humans. The Baytown
Special Well Construction Area was cre-
ated in 1987 after it was discovered that
TCE had seeped into groundwater below
Baytown Township. The Special Well
Construction area includes portions of
Baytown Township, West Lakeland
Township, Bayport and Lake. Elmo.

A
See Baytown, page 10

(Continued from page 1)
4,'.‘\,

Because today’s meeting
began as the Gazette was going

to press, results were not avail- -

able. However, Lipman said last
week that he was working to
achieve a compromise that
"works well for all concerned.

The probable solution,
"which is a pretty good one," he
said, would be to insert addi-
tional language in the Well
Disclosure Statute, Chapter 103.

Existing law requires sellers
to disclose both the existence of
a well on a land parcel and
whether or not the well is
capped. Lipman’s revised bill
would oblige disclosure of the
fact that the land lies within in
the Special Well Construction
Area — a disclosure that would
be required regardless of
whether the parcel had an exist-
ing well or not.

"Presumably, these disclo-
sures would be made before the
purchase agreement is signed —
a benefit — and has the added
advantage of not burdening the
land registry or property records
at the (Washington) County
Recorder's office," Lipman said.

Parsing the language to work
well "as a technical matter,"
Lipman said, required about an
hour of careful draftsmanship
by staff in the Revisor of
Statutes office.

"(We) hope to have a techni-
cally correct compromise that
most folks agree with, by early
next week," Lipman said.

The Office of the Revisor of

al offices, and all state agencies
and departments. The services
of the office are non-partisan
and confidential. Staff members
assist legislative staff at most
stages of the legislative process
from the preparation of a draft

of a bill through its presentation -

to the governor.

Redumndant?

Lipman’s bill was the subject
of intense debate during its first
hearing, in which Minnesota
Association of Realtors Vice
President of Regulatory Affairs
Susan Dioury spoke against it.

"We think it is unnecessary
legislation, because there is
already portions of the law that

cover the ideals that (Lipman is)-

trying to accomplish,” said
Minnesota  Association of
Realtors Senior Vice President
Chris Galler, earlier this month.
"All it does is add another layer
of bureaucracy."

Existing well laws, Galler
said, "already require the seller
to disclose that information. ...
We're unsure why we need a
third disclosure. law out there.
Especially when it’s one partic-

‘ular area."

Said Lipman -earlier this
month: "Disclosure is important
to public safety and public
health in Baytown. Families

.moving into homes within the

Special Well Construction Area
need to know the risks of expo-
sure to TCE and about carbon
filtering of well water as a
method of coping with these

~
PN

To protect the owners of

about 125 homes served by

wells in which TCE levels
exceed 5 parts per billion, the
Metropolitan Airports
Commission ~ bought and
installed granular-activated car-
bon filters. Testing has shown
that the filters are working,
according to the MPCA.

The MPCA delivered bottled
water to the homes until the filter
systems were installed, and fund-
ed much water-quality testing.

Testing

Testing last August con-
firmed that about 25 wells in

-and around Baytown Towaship

contained levels of TCE higher
than the Minnesota Department
of Health deems safe for human
consumption. ‘The
Environmental Protection

Agency reported. late -in 2002 .

that extremely high exposure to
TCE has been linked to cancer
and birth defects, and that it is
more toxic than once thought.
As a result, state and county
officials began discussing a six-
square-mile area of pollution —
which starts beneath the Lake

Elmo Airport and extends east

under Bayport and toward the
St. Croix River — in 2002, after
state health officials lowered the
safe exposure level of TCE from
30 parts per billion to 5 parts per
billion.

The MPCA last year tested
about 300 wells in the area.

5

[Vg o
Statutes is a legislative office risks. People should know these Recent estimates are that about
‘that provides services to mem- things before they buy." 125 wells contain more than 5
bers of both houses of the legis- parts per billion of TCE, a level
lature as well as all constitution- Ppgigction greater than what state and fed-

eral health officials consider
safe.

The MPCA is investigating at
the Lake Elmo Airport to pin-
point the contamination's
source. Consultants last fall
determined the TCE, used to
degrease engines and other
metal parts, was likely dumped
into the ground there, decades
before it was discovered in the
late 1980s. ‘

State officials have not deter-
mined the source of the contam-
ination. The highest levels of
TCE were found beneath .the
Lake Elmo Airport, which is
owned and operated by the
Metropolitan Airports
Commission.

Greg C. Huff can be reached
at (651) 796-1112 or at
gchuff@pressenter.com.
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‘Met Council
‘bill, HF 30

- Proposed bill to narrow
Met Council’s autherity
survives after heated
debate in comimittee

By GREG C. HUFF
News Editor

ST. PAUL — After more than an hour
and a half of debate Tuesday night, mem-
_bers of the House' Committee on Local.
Govermnment and Metropolitan Affairs rec-
ommended passage of a local representa-
tive’s bill to limit the Metropolitan
Council’s authority.

2 Rep. Eric Lipman’s.
House File 30 will be
considered next by the -
Committee on Civil
Law. .

Describing a battle
with the Met Council
that city officials in his
hometown of Lake
.Elmo have for months
been waging, Lipman
urged committee mem-
bers to restrict the Met Council’s veto
power regarding locally approved planing
decisions. )

“By 2030, the Metropolitan Council
hopes to increase the population in Lake
Elmo six-fold,” he said. “If the
Metropolitan Council has the power to

Lipman
!

increase the population and density of a -

city by 600 percent, I believe that locally-
elected officials should have a say in the

matter.”
I

S\

" local

See Lipman, page 9

| lipnian

(Continued from pagé 1)

Administrative Law Judge'

George Beck ruled last month
that the Met. Council did not
overstep . its authority last
September when it ordered the
Lake Elmo City Council to
amend its' comprehensive plan
and prepare to accommodate

more residents and commercial

business by expandmg sewers
and roads and allowing develop-
ers to build more homes in the
rural community. Lake Elmo
officials were the first to chal-

- lenge the Met Council’s author-

ity.

The Met Council had said
Lake Elmo’s resistance to
growth put pressure on alréady-

" burdened neighboring commu-

nities. Lake Elmo officials
argued the Met Council had no
authority to push the city to
accept proposed sewer lines
and, in turn, more growth.
Lake Elmo took its case
before Judge Beck in January. It

- will fall to the Met Council to
" make a final decision, after
" reviewing the judge’s advice.

By existing law, local gov-

. ernments in the metropolitan
~ area must prepare, adopt, and

periodically review and update
comprehensive  plans.,
They must submit their plans
and amendments to the Met

AN

Council for review. The Met
Council, in turn, reviews the

- plans for consistency with met-

ropolitan systems plans, such as
regional systems for wastewater

collection and treatment, trans-

portation, airports, parks and
open space.

If a city’s plan or plan
amendment might have a *“sub-

stantial impact,” .or present a |

“substantial departure” from the
Met Council’s plans, the Met
Council can require the city to
amend its plan. Local govern-
ments must update their plans
every ten years.

That language is too permis-

sive, Lipman said, and allows

the Met Council too much lee-
way and power.

“When it overrules the deci-
sions of locally-elected officials,
under the  current law, the

. Metropolitan Council does not

have to prove that it is right,”
Lipman told committee mem-

“bers Tuesday night. “It does not

have to show that it has invested
a single dime, or turned a single

. shovel of dirt in reliance on its

plan — or, that the local plan
will impair any existing system
managed by the Metropolitan

Council. The standard in' the

current law is way, way too
low.”

An amended version of
Lipman’s bill would require the
Met Council to establish that a
locally developed comprehen:

" sive plan would adversely
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impact existing infrastructure,
such as a sewer system, before
the Met Council could require a
local government to change its
plan. .

New Met Council Chairman
Peter Bell, making his first leg-

_islative appearance before the

committee in that position,
urged legislators to reject the
amended bill.

“The bill attempts to use a
sledge-hammer to swat atafly,”
Bell said.

The Met Councﬂ’s dispute

‘with Lake Elmo, Bell said, was

a poor example upon which to
base public policy decisions —

_the Met Council had come to

agreement on ‘1,400 locally-
developed comprehensive
plans, and only the dispute with
Lake Elmo led to litigation.
“This is an instance where
bad cases make bad law,” he

‘said.

Lipman countered that exxst-
ing law compromises local con-
trol and decision making.

Offering Lipman support was
Thomas Pursell, of the law firm
of Lindquist & Vennum. Pursell
served as lead counsel in Lake

Elmo’s legal challenge of the .

Met Council’s authority.

“The current law creates an
impossible burden for cities to
meet,” Pursell -said. “Rep.
Lipman’s bill moves the balance
between cities and - the
Metropolitan Council in the
right direction.”

¥ A

g .
Lipman represents District
56A in the Minnesota House of
Representatives, and is a mem-
ber of the Legislative
Commission on Metropolitan
Government, the Joint House-
Senate Commission that over-
sees the operations and budgets
of the Metropolitan Council.

Background

Ever since the Met Council
last simmer - criticized Lake
Elmo’s 2020 Comprehensive
Plan, city officials here have
beeri challenging the * Met
Council for growth and devel-
opment control. )

Defending Lake Elmo’s sov-
ereignty, city officials have from

“the beginning maintained that

the appointed - members of -the
Met Council should have no
right to dictate growth in Lake
Elmo. Met Counci] officials, on .-
the other hand, counter that
Lake Elmo’s plans for growth
likely. threaten water quality in
the region and place unfair
development burdens on neigh-
bonng cities. ‘

sacoa

" Greg C. Huff can be reached
at (651) 796-1112 or at
gchuff@pressenter.com. This
article’ includes information
Jfrom an Associated Press report,
Additional  reporting provided
by staff in Rep. ‘Eric Ltpmans
oﬂice ) .
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Legislators file amicus brief in public defender co- nay case

Lawmakers call on Minnesota Supreme Courtto uphold
statute they helped pass as part of budget compromise

Q. Paunl | o daes

BARBA A L. JONES

involving a constitutional challenge to a recently

enacted statute that provides for a co-payment
between $50 and $200 for those who use public defender
services.

Minn. Stat. sec. 611.17, which took effect July 1, raised
the co-pay from a $28 across-the-board fee tofees of $50 for
- amisdemeanor, $100 for a gross misdemeéanor and $200 for

a felony. The payment is to be made through the Revenue

Recapture Act, which authorizes the state to offset all or
. part of a tax refund or other state payment by the amount

owed.

The law was passed Iast session as a leglslatlve compro-
" mise to reduce the size of the cuts that lawmakers would

make in funding the Office of the Public Defender.

The Minnesota Supreme Court announced a few weeks
. ago that it was granting expedited review to State v.
Tennin, a case in which retired Judge H. Richard Hopper
found the new statute unconstitutional. In so ru]mg,
Hopper cited the statute’s lack of a waiver prowsmn for

parties who cannot afford the co-pay.
- In a case decided last July, State v. Cunningham, the

Minnesota Court of Appeals had rebuffed a constitutional
challenge to the old version of the co-pay statute, which
required a $28 co-payment and allowed a discretionary
waiver in cases of hardship. In so ruling, the court in that
case had pointed to the availability of a hardshlp waiver
contained in the old statute.

F our legislators have weighed in as amici in a.case .

The amicus brief supporting the new statute was filed by |

Rep. Eric Lipman, R-Lake Elmo, on behalf of himself and
four other legislators who were mstrurnental in passing
the legislation. : :

If the existing statute is struck down, the judiciary
finance committee will take a look at going back to a law
~ that includes a waiver, said Lipman, noting that the Court
of Appeals’ decision in Cunningham was issued after the
new law was enacted. :

The law was passed to fill a hole in the public defender
budget. Co-pays are expected to generate $7 million in
funding, the loss of which would likely lead to layoffs in an
office that is already finding itself overworked and asking

. the Supreme Court for administrative relief.

A hearing on that request is scheduled in front of the
Supreme Court on Oct. 15. »

Even though the case challenging the -co-pay was
brought by a Hennepin County public defender, State
Public Defender John Stuart has taken a public stance in

~ opposition to the challenge. Stuart says the new law is con-

stitutional because the co-payments are paid by revenue
recapture and noone is denied services. .

“[The new statute] is not the method I would choose to
finance constitutionally required services, but we under-
stand that the state is in a big financial crisis,” said Stuart
at the time of Hopper’s order. “The Legislature did the best
they could for us. Creation of this system avoided a huge
budget cut that would have led to many more layoffs.”

. Other than Lipman, the lawmakers who are amici are:
Douglas Fuller, R-Bemidji, Dale Walz, R-Brainerd,
Stephen C. Smith, R-Mound, and Steve Strachan, R-
Farmington, all members of the Minnesota House of
Representatives’ Judiciary Policy and Finance Committee
and conferees to the Joint House-Senate Conference on
the Omnibus Judiciary Finance Bill of 2003, which 1nc1ud-
ed the co-payment provision.

Expedited review

Litigants seeking expedited. review ntust meet the

Rep. Erlc ngmag wrote the amicus brief on behalf of
himself and other lawmakers. Lipman, R- Lake Elmo, said
legislators would look at going back to a law that

includes a waiver if the existing statute is struck down.

heightened standard set forth in Rule 118 of the Rules of
Civil Appellate Procedure. In addition to the standards for .
all petitions set forth in Rule 117, the person seeking expe-
dited review must show “that the case is of such impera-
tive public importance as to justify deviation from the nor-
mal appellate procedure and to require immediate deter-
mination in the Supreme Court.”




Amicu?)Brlef Leglslators say procedural protections in law pass constitutional muster.

Continued from page 4

Establishing the need for immediate determination is
very important, said Minneapolis attorney Marianne
Short, who served for 12 years on the Court of Appeals.

An expedited review by the Supreme Court is quite-

rare, Minnesota attorneys noted. Although the case
involves constitutional issues, that alone is not suffi-
cient to generate an expedited review, noted Douglas
McFarland, professor of civil procedure at Hamline
University School of Law. Rather, the court must think
the case is of great public importance to grant expedlted
review, he said.

Short said expedited review was granted only twice
during her tenure on the Court of Appeals, once on a
case involving a cross-burning that was prosecuted
under a hate crime statute ultimately found unconstitu-
tional by the U.S. Supreme Court, and once on a case
involving a challenge to vehicle regulations brought by
Amish individuals who did not want to display brightly
colored slow-moving vehicles
emblems on their buggies. (The
charges were ultimately dismissed
on remand after the case went to
the U.S. Supreme Court.)

However,. lawyers say that an
amicus brief from the legislators is
not particularly unusual.

“The purpose of an amicus is to
add a different dimension,” said
Short. “Something from the Leg-
islature wouldn’t be out of the
realm.”

It’s quite possible the legislators
would have a different perspective
than either the state or the public
defenders, noted Hamline Univer-
sity School of Law Professor
James R. Pielemeier.

Constitutional construction?

In Tennin, the defendant was
charged with a misdemeanor pros-
titution offense and told the court
that her income was $250 per month in public assis-
tance. Hennepin County Assistant Public Defender
Geoffrey Isaacman challenged the co-payment require-
ment, arguing that it violates the right to counsel under
the state and federal constitutions because it eliminates
the court’s discretion to waive the fee.

Hopper stayed the proceedings against the defendant,
finding the law unconstitutional because it does not
include a waiver. Hopper also concluded that the ques-
tion was important and doubtful and certified it to the
Court of Appeals.

The law is unconstitutional on its face and Hopper was
unable to interpret it in a way that would preserve its
constitutionality, the judge wrote.

“The very language in Whlch the Court of Appeals

predicated its finding that the previous version of the .

statute was constitutional is completely absent in the
2003 version of M.S.A. sec. 611.17,” wrote Hopper.
- Additionally, wrote Hopper, “The Court is well aware of

the financial impact this ruling may have on the pubhc
defender budget. It is therefore certifying this case to
the Court of Appeals pursuant to Minn. R. Crim. P
28.03. The court also considered the administrative
problems a jurisdiction such as the Fourth Judicial
District would face if it chose to collect the co-payment
in thousands of cases and then was required to refund
those payments. Based on the court’s conclusion that
the statute is unconstitutional and these administrative
considerations, the Court has ordered the court admin-
istrator not to impose or collect the co-payments.”

Judicial discretion

In the ensuing appeal, the amici are aligned with the
state of Minnesota, represented by assistant attorney
general Thomas R. Ragatz, in asking the court to uphold
the statute.

Ragatz argued that the statute creates only one mech-
anism — the Revenue Recapture Act — for collecting co-

" payments. Therefore, it can be construed in a way that

will render it constitutional by requiring courts to exer-
cise their discretion and not collect co-payments from
those who are indigent or for whom payment would
work manifest hardship, he argues.

The statute expressly gives judges discretion because it
states “collection of the co-payment may be made
through [the revenue recapture act],” Ragatz said.

Courts can exercise their discretion not to collect co-pay-
ments from the indigent, Ragatz argues. “In other words,
this court should interpret the statute so judges may use
the Revenue Recapture Act only when they find that the
person owing the co-payment is not currently indigent.”

The amici also argued that the court must find a con-
stitutional construction of the law if possible. In addi-
tion to the possible construction offered by the attorney
general, the amici argued that the constitutional right to

Hennepin County Assistant Public
Defender Geoffrey [saacman challenged
the co-payment requirement. “Federal
law is clear that the co-payment can’t
be impased if the person is indigent or
it would be a hardship,” he said. “There
has to be an assurance they won't have
to pay so they are not coerced into
waiving their right to counsel.”

counsel contained in Article VI of the anesota
Constitution is a qualified right that is balanced against
other state interests. -

Further, the amici argued that the debtor has a right
to a hearing when the payment is sought to be recovered
and the constitution does not require an Article VI judge
make the determination that requiring a co-payment
would work a manifest hardship. The amici also argued
that the defendant lacked standing to challenge the co-
payment because she cannot show that it has been or is
about to be applied to her disadvantage.

The amici also argued that the revenue recapture sys-
tem automatically prioritizes payments to the public' -
defender behind other financial responsﬂnhtles such as
taxes and child support.

“As a matter of constitutional law, given the protec-
tions already build into the Revenue Recapture Act, no
one facing a ‘manifest hardship’ will ever be reqmred to

remit payment to the Public

Defender Service,” wrote Lipman

in the amicus brief.

The procedural protections built

- into the Revenue Recapture Act ..

mean that the statute meets the
constitutional requirements set
forth by Cunningham, Lipman
said. “As I read Cunningham, it
says that you should be forever
relieved of the responsibility for
‘payment if you are unable to pay. I
think our system does that. There
are all sorts of procedural protec-
tions, and others are ahead of the
public defender in line. There is no
denial of right to counsel.”

Lipman also said that the result
achieved by Hopper’s order is
“irrational” because other debts
owed to the state can be paid by
revenue recapture, but not crimi-
nal defense debts.

Isaacman said that he finds the
revenue recapture argument “con-

venient,” but not persuasive. Some defendants will be

expected to pay the co-payment up front, he said.

Furthermore, the procedural safeguards cited by the state

and the amici don’t afford any protection if the defendant
is not in a position to challenge the revenue recapture, he
said. “The problem is that when the Legislature amended

the statute they took away the waiver,” Isaacman said. .

“Federal law is clear that that the co-payment can’t be

imposed if the person is indigent or it would be a hardship.

There has to be an assurance they won’t have to pay so

they are not coerced into waiving their right to counsel.”

Isaacman also said the mere fact that the defendant
incurs a debt is burdensome. “Everybody is assuming
that there’s no detriment in having a debt. That’s offen-"
sive,” Isaacman stated. He also noted that negative
marks on credit ratings disproportionately hurt the poor
because it affects their ability to rent housing. “I don’t
think the state budget should be balanced on the backs
of the people least able to bear it,” he said.
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Charges against
Otto are dismissed

Judge calls
prosecution laws
‘unconstitutional

" by Jake Zisla
Staff Writer
Washington County District
Court - Judge Stephen

Muehlberg dismissed gross
misdemeanor charges against

"quist

. ing the

grand jury.
Lund-

agreed, call-

charges
“frivolous.”
He added
that Svig-
gum- -~ had
improperly
urged the
grand jury .

Otto

<Rep. Rebecca Otto, DFI-Marines to indict the - Ottos. But

on St. Croix, for false campann
material.
Otto and her husband
- Shawn Otto, were indicted by a
grand jury in August, after
Speaker of the House Steve
Sviggum alleged they had dis-
tributed harmful campaign

material they knew to be false

during Otto’s campaign against
-Matt Dean for seat 52B.-
"~ . Otto is in-Washington, D.C.,

"and could not be reached for

comment. Her attorney, John
Lundquist, said that “because
Rebecca is innocent and has
total confidence in the system,
she believed from the begin-
»mng that she would be exoner-
at '

Both Muehlberg_ “and
Washington County Attorney
Doug- Johnson felt the -case
brought into question
‘Minnesota’s' Fair Campaign
Practices Law. - The law
requires county attorneys to
prosecute all complaints of
false campaigning and allows
the party filing the charges to
serve as associate counsel.

“County attorneys all over
the state have been inundated

with election charges, and we
. just don’t have the resources to"-

deal with it,” said Johnson,
who filed a motion to dismiss
the case ' in -November.
“Democrats and Republicans

_are taking shots at each other

through the office of the county
. attorney.”

In his dismissal, Muehlberg
wrote. that the law- violates
Minnesota’s constitutional sep-
aration of powers. He went on
to say that. prosecutors had
failed to accurately define
“reckless disregard” to the

A

Sviggum’s associate counsel,

*Rep. Eric Lipman, R-Lake
_Elmo, called the Ottos’ claims .
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of unconstltutlonahty “silly

and sad.

“Whatever the speaker said
[to the grand jury], the Ottos
are making a strange and flim-
sy claim,” said Lipman.-
“They’re. trying to pass the

blame onto us by saying that -

the speaker lied and the law is .
unconstitutional. It’s reckless.”

Lipman called the dismissal
a temporary reprieve, adding
that he felt Muehlberg’s inter-
. pretation 'of the law was “flat-
out wrong.”

While nelther Muehlberg or
- Johnson acknowledged any
misconduct on the part of the
prosecutors, both agreed that

evidence of reckless disregard -

by the Ottos was insufficient to
move :the case beyond the
grand jury.

The charges stemmed from
.campaign literature distrib-

uted by the Ottos claiming that -

Matt Dean “put his own chil-
_dren in private school.” When
the literature was distributed,
one of Dean’s children was in

public school and the other was -

enrolled to start kindergarten
at.a public school in the fall of
2003-04."

Lipman filed an objection to
Johnson’s motion, and said he -
expects to pursue the case fur-
ther. i

Through her attorney, Otto
'said she is looking forward to
devoting her energies to the
upcoming legislative session.

Jake Zisla can be reached at

Dppnews@sherbtel.net or 651-407-

1233.
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Four questions to ask

before importing

rgs from

Eric Llpman : ‘ e

I, for one, was glad tolearn that Gov.
“Tim Pawlenty will be leaving this week
“for a second trip to Canada, this time

to inspect the mail-order pharmacies -

» that he hopes will lower the prices of

‘prescription drugs in Minnesota. From

‘what I know of the governor’s drug-
importation plan, a second — and
perhaps a third and fourth look — is a
good idea. So, in addition to a shaving
kit and a few: pressed shirts, I am hop-
ing he will bring a list of questions for
‘our neighbors to the north. Here are a
few questions I would ask:

" First, will the state need to develop a
‘modern, import-export operation? Pre-
;sumably, the state will need an Internet
site that is secure enough to protect
‘personal medical and insurance data,
yet robust enough to track hundreds of
thousands of prescription drug orders
simultaneously. This will not be cheap
to develop or easy to maintain.

Our state’s experience in develop-'
ing these kind of “first-in-the-nation” -

computer - networks — and we've
“developed a few — makes clear that
- such systems can present complicated
‘technical problems that are costly to
overcoine.
Second, will the nnportatlon plan
requite the Minnesota Department

Canada

STERTRIRINE NOV 1 103 |
of Health to develop an inspection
system parallel-to that of the Food and

Drug Administration? ‘The American

Medical ' Association has opposed
drug reimportation proposals because
the FDA does not have the inspectors

that are needed to monitor the ship- -

‘ments of drugs across the border. And
when. Canadian diplomats - testified
before Congress, they could not have
been clearer: The Canadian govern-
ment cannot guarantee the safety

. or effectiveness of drugs exported

from Carada. Counterfeit drugs pass
through the largest corporate distribu-
tors undetected, and the problem of
phony pharmaceuticals has both the

FDA and the Royal Canadian Mounted

Police outmatched and outmanned.
Does our much smaller, state Health
Department have the
needed to make trafficking in foreign
pharmaceuticals safe for us?

: Third, will taxpayers be exposed to
liability if counterfeit drugs are pur-
chased through the new state system?
Many Internet retailers cope with the
problem of counterfeit substitutes by
postinglarge “buyer beware” disclaim-
ers on their Web sites. If disclaiming
legal liability for imported drugs is'a
necessary part of a new state system,

wouldn't we be asking state employees-

to spin a roulette wheel every time

resources .

jeff Haynes/Agence France-Presse

In’ Wmnipeg, pharmaclst techmcian Florence Tlcne counted out drugs for U. s customers who’d crossed the border.

they needed prescription drugs?
_ Last, and perhaps most impor-
tantly, is Canada the right model for

‘us regarding prescription drugs? Ten

years ago, half of the most widely

selling pharmaceuticals were devel-

oped in Canada and Europe. Today,
however, under the government price-
controls that makes reimportation so
attractive, Europe has developed only

three of the top 25 drugs, and none has’

come from Canada.

This is no small matter. Growing
.up, I saw that the two men who had
the most impact on my community

were my father, who was a farmly doc—
tor, and his brother, who was a phar—
macist in town. My early years were'

punctuated with ' story after  story,

many from perfect strangers, of how
the two brothers saved lives — my
father through needed diagnoses; and
my uncle by making new medicines
available to people who needed them.

The story continues. At the time

“that T graduated from high school,

the average age of a person entering
a nursing home was 65. Today, as I

“approach my 40th birthday, the aver-
.age age of someone entering a nursing

home is 83. Quite hterally, for many

Minnesotans, the difference between

life and death, or the difference be-

tween 18 years of living independently
and living in a nursing home, results

from America’s investment in life-ex-

tending drugs. :
So, Gov. Pawlenty; I wish you every

'success on your trip; but please, pack

for the trip as if many lives depend
upon on it —because they do.

- Eric Lipman, R-Lake Elmo, is vice chair-

man of the Minnesota House Committee on

Governmental Operations.

. -



Childrens’
advocacy group
praises Otto’s
voting record
Area Republican
legisiators not fazed

by their omission
from the COF's list

By GREG C, HUFF -
"« News Editor CEROLT T iGE
ST. PAUL — The non-profit, non-parti-
san Children's Defense Fund Action
Council last week included R_eg.‘ ebecca®
_Otto, D-May Township, on its list of
“Minnesota's strongest-advocates for chil-
“dren in the state législature..
Because Ofto sup-
ported legislation that
the CDF Action Council
considered ~ pro-child,
-the ‘group gave her a
100-percent rating.
Other -St.: Croix
Valley legislators did
not earn such high
praise — Sens. Michele -
Bachmann, - R-
Stillwater, and Brian |
LeClair, R-Woodbury,
and Reps, Eric Lipman,
R-Lake E]mo, and Ray ,
Vandeveer,. - R-Forest
Lake, earned O-percent
ratings from the group.
And they seem to be
fine with that.
Said District 52 Sen.
Bachmann: - .
"You won’t find many Republicans
- who believe they get a fair shake from the
Children’s Defense Fund ... (It’s) no sur-
prise then that at the state level,
Republican legislators were given low
marks across the board, mostly zeros. You
would think that spending on such pro-
grams as child-care assistance had been
ended rather than being brought more into
line with our neighboring states."
The CDF Action Council judged law-
makers by their votes on legislation that
"expanded access to concealed handguns,
cut funding for. child-care programs,
dropped. thousands of ‘children from
. A

See List, page 2

Bachmann

List

are the center of our hearts.

| bilize our communities, provide

. and drug use low, and prevent
| teen pregnancy. They are.our

-1 ure of our stability today."

; the CDF was "well deserved,":

| pride"

rest of us to know," he carped.

record, saying
she voted con-
sistently "with
an independent
voice for fiscal
responsibility
and common
sense for. all
Minnesotans."
She noted too
that she shared
opinions last session with some
high-profile politicos, includ-
ing: former Republican Gov.
Arne Carlson, who said publicly
that he couldn’t imagine anyone
"with an IQ approaching double
digits" supporting the new con-
ceal-and-carry legislation;
‘Federal Reserve Vice Chairman
Art Rolnick, who said that
ECFE and Head Start provided
the state with the best return on
investment of any program and
should not be cut; and former
Republican finance commis-
sioner John Gunyou, whom
Otto said criticized for the same
reasons she did Gov. Pawlenty’s
budget package, which Lipman
supported.

That the CDF endorsed Otto,
Bachmann said, “just confirms

(Continued from page 1)

health-insurance coverage" and
"cut Head Start and school
readiness programs," according
to a report released late last
month by the organization.

"Because children can't vote
for themselves, it is important
that voters review each legisla-
tor's voting record and hold leg-
islators accountable for votes
that impact children," CDF
Action Council officials said in
the organization’s report.

District 52B Rep. Otto
agreed.

"Chlldren are not a liberal or
conservative issue, they’re chil-
dren," she said. "I ran to be there
for children because they do not
have high-paid lgbbyists like the
NRA or the Taxpdyer’s League.
They are not only our most pre-
cious asset and resource, they

LeClair

"Putting energy into children
is the best return on investment
of anything we can do," Otto
said further. "Strong youth sta-

- Otto’s record is for the area she
represents. Only in Minneapolis
and St. Paul did legislator after
. legislator receive a perfect score
from the liberal CDE. Where is
the honor in walking lockstep
-with a lobbying. organization
that demands more tax money
-for .government spending at
every turn, fights needed
reforms, and promotes
"While there is little doubt increased regulatory burdens?"
that Rebecca deserves an award Actually, several suburban
for her'support of hlghtaxes-emb it legis‘latonsmmeceived perfect
cefitralized-planning-by:the fed-- ..scores.as iwelly; including. Jave
eral government, it is surprising makers from Bloomington, St.
that she would really want the Louis Park, Roseville,
Maplewood, Fridley, Hopkins,
Coon Rapids, Inver Grove

responsible workers, keep crime.

hope for tomorrow, and a meas-
While Otto’s recognition by
said District 56A Rep. Llpman,

he was surprlsed to find ‘Otto " -
"pointing to this award with

Otto, however, defended her

how far out of the mainstream -

Lipman Vandeveer
EHeights. Newport, and North St.
‘Paul, as well as outstate legisla-
itors from Mankato, Duluth, St.
Could, Red Wing, Winona,
Austin, Finlayson, Willmar, and
iseveral other outstate communi-
ties.

The CDF Action Council,
Lipman explained, "has been
among the leading critics of tax
reductions and rebates for work-
ing families — urging legisla-
‘tors to keep taxes high on every-
-one — and has likewise pressed
:Congress to keep from state leg-
‘islatures the powers to manage
‘many social-service programs.”
! But government isn't "just
‘about taxes," Otto said. "It's
:about working together to
:address our shared responsibili-

‘ties as a community. Let’s face

it, this year was a tough year for
Minnesota’s children, no matter

“how..you justify. it or- deny*m.w”_v

District 56 Sen. LeClair dis-
agreed.

"Governor Pawlenty and I
are keeping our promise to
Minnesota's taxpaying families,
and no amount of this silly rhet-

oric from the CDF/DFL Party _

can . change that one simple
fact," he said.
"The greatest gift that govern-
ment can give to a child is a fam-
silysthat gets. to-keepimore.of:theiro)
*own money, rather than sendinge
most of it to the tax collector," he
said also. "Parents should be the
ones-doting on their children, not
big government."”

G o
Non-profit, non-partisan?

The Children's - Defense
Fund, according to the organiza-
tion’s literature, is a non-profit,
non-partisan group that "edu-
cates the nation about the needs
of children and encourages pre-
ventative. investments before
(children) get sick, into trouble,
drop. out of school, or suffer
family breakdown."

LeClair, however, challenoed
the group’s non-partisan clalms

"What a joke!" he said. "The
CDE - gives all four (area)
Republicans a zero, but yet the
one DFL officeholder in the area
is awarded a score of 100 per-
cent. How -can any serious
observer call that an independ-
ent analysis? It seems very obvi-
ous that the CDF and the DFL
Party are both leadmg from lhe
same tired script.'

The CDF, Bachmann criti-
cized, was once chaired bly
Hillary Clinton, regards U.S.
Senator -Ted Kennedy as a
"model," and "ﬁghts tax reduc—
tions with a_passion, mc]udmg
the president’s recent economic-
stimulus plan." Further, she
said, the CDF worked in 1990s
to reform welfare legislation.
"It’s fortunate that CDF did-
't get its way on that issue,
because it has turned out to be a
success story for both taxpayers
and the poor," she said.

While LeClair criticized the
CDF’s appearance of partisan-
ship, Bachmann questioned its

' funding. i

According o information

posted to its. Web site at K

www.cdfactioncouncil.org, the
CDF Action Council was found-
ed in 1969 as a private, non-
profit organization, organized
under Sectioni 501(c)(4) of the
Internal Revenue Code. and has

"never taken  government
funds.”
Bachmann. however, said

that The CDF Action Council is
a "sister organization to Marian
Wright Edelman’s Children’s
Defense Fund." and that "CDF
wouldn’t survive without gov-
emment money." It did not sur-
prise her. she said. that the:CDF
ipraises the hand that feeds it."
To that end. she asked "What
should the answer be? More
money for families or more
money for government?"
Replied Otto: "This isn’t
about more: money for govern-
ment, this is about children, the
strength of our communities."
For mere information on the
CDF or its 2003 legislative
scorecard. call (651) 227-6121,
or ,visit the CDF’s Web site at
wwhv.cdfactioncouncil.org.

You may reach Greg C. Huff
can at (651) 796-1112 and at
gchuff@pressenter.com. —q:]
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Brouwer — in  public schools,” line, he said, would have givena also that she gives “more cre-

| .

A ———
Headline
(Continued from page 1)

Clarifying her position fur-
ther, Bachmann said “I believe
that all- scientific evidence
should be brought to bear on
any given issue and that evi-
dence should not be censored
out.”

Yesterday’s headline was
written based on several of
Bachmann’s seemingly cre-
ationist comments in the article,
Gazette Managing Editor Mark
Brouwer explained this morn-
ing. The misrepresentation,
however, was not politically
motivated. '

“The Gazette, for as long as I

have been managing editor, has

offered politicians at every level _
an equal opportunity to. address
the issues that concern St. Croix
Valley residents,” he said. “That
will not' change under my lead-
ership.”

' n

also encour-
aged readers
to ~ carefully
read news
articles  and
not judge
issues based
on headlines,
which he said
"by definition
require newspapers to compress
reporting on complicated issues
into but a few words."
Headlines are intended to
encourage readers' interest in
news articles, he explained fur-
ther, “not tell the whole story.”

"~ The Merriam-Webster
Dictionary defines “creation-
sim” as “A doctrine or theory
holding that matter, the various
forms of life, and the world
were created- by God out of
nothing and usually in the way

Brouwer

described 'in Genesis,” the .

Bible’s first chapter.

“T did not say that that defini- )

tion should be taught in schools

Bachmann said, upon hearing a
recitation of that definition. “I
did not say that, did I?”

She did not.

_Neither did District 56 Sen.«
Brian LeClair, for that matter —
he said, simply, that in 12 years
of Catholic school, he “spent
time discussing both evolution
and creation.” And although
District 56A Rep. Eric Lipman
said “exposing students to the
tenets and outlines of creation

_science” is as important as

teaching the  ideas  of
Copernicus, Galileo, Newton
and Darwin, he did not specifi-
cally use the term “creation-
ism.” '

A more accurate headline for
yesterday’s article, Bachmann
suggested, would have been
“‘Schools should allow for all
evidence in the origin of life.””

Brouwer acknowledged that
yesterday’s headline “should
have been more accurately
phrased." A more accurate head-

better representation of the
views of the three lawmakers.

"We regret the misrepresenta-
tion in. the headline and offer
Sens. Bachmann' and LeClair,
and Rep. Lipman our most sin-
cere apologies.”

Bachmann in an interview
earlier this month for: yester-
day’s article did express several
personal opinions that ‘appear
sympathetic to creationists. For
example, in referring to a pre-
vailing philosophy in education
that, according to Bachmann,
“says only one (theory) could be
taught —.and that one would be

“evolution,” Bachmann said that
“because the scientific commu-
nity has found that there are
flaws in abiding by that dogma,
I think it’s important to teach
that controversy.” However, she
apparently ‘did not mean by that
statement that Minnesota educa-
tors should teach creationism.

In the interview for yester-
day’s article, Bachmann said

dence in the Scripture as being

ikind of a timeless word of God
to mankind, and I take it for
what it is,” and that she does not
“give as much credence” to her
“own - mind,” - which she
described as “very limited and
very flawed, .and lacking in
knowledge, and wisdom and
understanding.” '

She clarified last night that
the comments and other similar
comments reflect her “personal -
beliefs,” and not her beliefs “as
a senator.”

Contact Greg C. Huff at (651)

796-1112 or at gchuff@pressen-

ter.com. Contact Mark Brouwer
at (651) 796-1108 or mbrouwn
er@pressenter.com. st
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legislators

not bothered
by standards
controversy

By GREG C. HUFF
News Editor .

ST. PAUL — Although St. Croix Valley

lawmakers have differing personal beliefs |

about evolution, all but one were little
bothered by a controversy -earlier this
month regarding Minnesota’s new science
standards.

Although the new standards require
educators to teach evolution, an early draft
version of the standards — released acci-
dentally — included words such as
“might,” “may” and “possible” in lan-
guage that appeared to purposely question
evolution’s veracity.

Controversy arose after some members
of the citizens’ panel that wrote the stan-
dards noticed the “mights” and “mays” in
versions released on Monday, Sept. 8, and
posted on Tuesday,” Sept. 9, to the

Education Department’s Web site. Those

committee members protested, claiming
that the words had been added — without

their knowledge — after the committee

approved its final draft of the new stan-
dards.

The standards posted to the Web site
were quickly replaced, and ‘department
spokesman Bill Walsh said the confusion
resulted from an honest mistake — sever-
al drafts of the standards existed, he said,
and the wrong copies were released.

-Critics of the revised standards, howeyv-
er, alleged that Yecke attempted surrepti-
tiously to place her own pro-creationist
beliefs into the standards. That was not
case, Walsh said. ’ l%

See Standards, page 8 H{"
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‘Standards

{Con nﬁed from page 1)
30q e,

Across the state, some law-
smakers-‘believe that .the new
-drafti¥ersions of science and

- mocialbstirdies ‘standards are.too

fpolitical. In the St. Croix Valley,
only district 52B Rep. Rebecca
_Otto, ' D-May Townsth, criti-
wized Yecke for her role in the

- Kscience standards flap.
troubling that (an).

< &

e (N
Jagenda was set ahead of time,
and that we are basing our stan-
-dards on (those in) other states
that pale to Minnesota in terms
of educational success,” she
‘said.

Otto fielded complamts earli-
ier this year, she said, from mem-
Dbers of the committees that set
Minnesota’s new standards for
English and Math, 7

- “They were very concerned

‘about the way the meetings
were run, -and that they were
?I_npre heavily weighted with
people that had no expertise in
the field that they were creating
.standards for,” she said. “I also
heard about things being
ichanged after everything was
voted on.”
v The science- and secial-stud-
jes-standards committees, Otto
said, citing her own research,
included “less than 50 percent”
of teachers or people trained in
the discipline for which they
were creating standards.

“I ... read about the change
after the committee had finished
‘their ‘'work, and Commissioner
“Yecke’s subsequent explana-
tion,” Otto said. “The first time
it happened, T tried to give her
the benefit of the doubt. It is

. hard to excuse it the second

¢time, especially in light of the
Ecomplamts I had heard during
nthe process.” . .
¢ Local Republicans were less
Bbothered ~by- “the Education
tDepartment’s mistake — in fact,
+one had not even heard of it.
+ “I don’t know anything about
-"vthat — this is the first I've heard
of it. ..” District 52 Sen.
ichele Bachmann,
HStlllwater said on Tuesday,
¥Sept. 16, noting that she was out
Yof state while on vacation in the
week that the new science stan-
Hflards were released. “So, I was-
t 1nvolved in that.”
g &Y

ng in'a rehmmary draft of
ithe new science standards did
concern her.

“Students were told.... (that at
a certain grade level) ‘that they
must'demonstra’te from the fos-

N

S

R-'

Vi

~
sil record the fact of evolution,”
she said. “My response to that
. would be ‘Good luck!” Because
it would be extremely difficult
. to prove evolution as a fact,
-from ‘the fossil record, because
there’s a dearth — meaning
.there’s very little — evidence
from the fossil record to prove
evolution.” _
¢  District 56 Sen. Brian
*LeClair, R-Woodbury, was
diplomatic in.his evaluation of
the new .science standards and
the controversy surrounding
them.

“I applaud. Commlssmner.

Yecke. for putting so much trust
into the citizens who authored
these initial drafts,” he said.
“The work of those citizen com-
mittees is now up for intense
scrutiny during a month of
statewide feedback meetings
that the Department.

interested . parties. When every
Minnesotan has had a full
opportunity to comment, I look
forward to'receiving the final
report at the Leglslature in
February. :

. “Between now _and then, I

suspect ‘there will be numerous -

controversies that arise, and T
welecome that type of open, hon--
est debate,” he said further. “It
will- make my job easiér next

year.”
» District ' 56A Rep. Eric

Lipman, ‘R-Lake Elmo, found
“quite edifying” Yecke’s July 31
remarks to the standards com-
mittee, he said.

“Indeed, her exposition was
much more detailed
thoughtful than the words ‘may’

or ‘may have’ could ever be, in .

any draft document,” he said.
“Also important is the fact that
when it comes to exposing
American students to a rich and
varied range of ideas, there is a

broad consensus. ... On this
issue, Cheri Yecke, Ted
Kennedy and Eric Lipman all
agree.”

On June 13, 2001, Lipman
recounted, Kennedy, D-
Massachusetts, supported an

amendment to the federal No
Child Left Behind Act of 2001.
The amendment, written by
U.S. Sen. Rick Santorum, R-
Pennsylvania, proposed that:

" .“The Conferees recognize
that a quality science education
should prepar tudents t? drs-
tmguls ata‘ fand tes!
theories of science from reh-
gious or philosophical claims
that are made in the name of sci-
ence. Where topics are taught
that may generate controversy

(such as biological evolution), -

A\

of
. Education is hosting for all

and .

?rumhtm) ,,

B

" the cumculum should help stu-
dents to. understand the full

range of- scientific’ views, that
exist, why-such topics ma
erate controversy, ané:hi
entific. discoveriés ¢
foundly affect society.”
Santorum espoused one a.lter-
native, . “intelligent * design,”
which holds that an organism’s
complexity is evidence of a
divine designer. Although
Santorum’s amendment passed
the Senate and was included in a
conference, committee report, it
was stricken from the final ver-
sion of No Child Left Behind
Act, Public Law .107-110,
signed - by President Bush.
Santorum’s language later
caused comtroversy in - Ohio,
when that ‘state’s government

attempted to set new academic '

standards.’

The language that Yecke pro—
posed- for Minnesota’s. science
standards was similar to
Santorum’s language.

explicit mention of intelligent
design .or creationism. And
referring to: the - Senate’s
endorsement. of . Santorum’s

- amendment, Yecke told commit-
.tee members that “clearly, this' .

language has widespread: bipar-

tisan support.” She asked them- '

to consider adding the language
to Minnesota’s science -stan-’

dards in an effort to avoid get- -

ting “sidetracked or ‘bogged :
down with. controversial
issues.” 2 ‘

.Bachmann too offered sup-
port for Santorum’s language,
which she said — erroneously

— “is a part of the federal edu-

cation law.” Congress, she said,
“felt that. academic freedom

should be protected, and ‘that ™

whether a theory is popular or

unpopular, ‘that scientific: evi-:

dence be brought to bear. And
that seems to me like a reason-

able conclusion — that teachers -

be allowed to bring in all srdes
of an issue.”

. Numerous creationism advo-
cates either lie about or remain
misinformed about Santorum’s
amendment- language, said Dr.
Kenneth R. Miller; a Brown
University biology professor

who devoted,to the topic a page -

on his Web site (www.milleran-

dlevin com/km/ vol/s
) {wuoxyl 9

Miller reported on his Web site,
the “‘intelligent design’ people

- have been telling the public that

the education bill contains lan-

‘guage that Congress actually
N

But -
nowhere in that language, Yecke .
.told science standards. commit-
.tee. members on July 31, is an.

anto-, :.

. . :
removed from the bill. How do
these folks justify making such
clauns" By a little bit of mental

- . gymrastrcs that shows exactly
‘how. ‘willing ‘the anti-evolution

crowd is to stretch the truth.”
After. .Santorum’s language

~ was deleted from the bill, Miller
. explained further, "Santorum

“was able to insert'a watered-.
down version of his language in
the explanatory report of the
conference  committee.
However, a committee report,
even when it is accepted by the
Congress, is not a bill. It was not
sent to the President’s desk for
signature, and it is not part of
Public - Law. 107-110. Case

_closed. Committee reports sim-

ply.do not.have the force of law.

The new education act simply
does not require the teaching of
‘intelligent design.””

In public forums held at
schools throughout the state in .
the past two weeks, Yecke has
been soliciting opinions on the

state’s new science and social
‘studies -standards.‘She will host

11.more hearings in the next
month, in-such cities as .Coon
Rapids, Willmar, Apple Valley, .
Worthmgton ‘and Albert Lea.
The education requirements will
g0 through another draft in
November - in -response to sug-
gestions: from the public. The

new-requirements will be hand-

ed over to the: Legislature in

' February for action.

- 'The proposed new standards
do mot impress Otto.
“anesota has been regard-

“ed asa gold standard that other

states haye tried to emulate, and
while: the Profile (of Learning)

. was overly burdensome, we

should . not be taking a step

- backwards -and slipping into.

mediocrity,” she- said. “We
should remain an innovative
leader. Sadly, that is not what is
happening here.”

'Assuming the Legislature
passes  the new. requirements,
teachers’ would be expected to
start implementing them during
the 2004-05 school year, and
have them all in place by 2005-
06. Tests will be given starting
in 2006 to measure knowledge
of the’science standards, though
no tests are currently planned to
measure social studies.

’

You may reach Greg C. Huff
can at (651) 796-1112 or at
gchuff@pressenter.com. The
Associated Press provided back- .
ground mformatzon for this amc:lj
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WASHINGTON COUNTY

Judge urged to dismiss Otto charges

County attorney cites insufficient evidence agamst lawmaker

tate Rep.
. Rebecca
Otto and

her husband,

Shawn Otto,
" areslated to
_go-on trial

Jan.5. .

PIONE&R PPESS S NOY 1103

Pwneer Press

A WaShington County judge is ‘con-
sidering whether to dismiss a criminal

‘charge against a state lawmaker after.
“the county attorney asked Monday to

drop. th%aé
Rep.®Rebecca Otto’s lawyer also
asked the court to dismiss the case for

reasons ranging from allegations that . -

prosecutors mishandled ‘ the grand

jury to a challenge that the controver-' - -
sial Fair -Campaign Practices Act is

' House Speake;

* unconstitutional.

Otto, DFL-Marine on St. Cr01x and
her campaign manager -and husband,

-Shawn Otto, are set for trial Jan. 5 in

connection with gross misdemeanor
charges that they allegedly distributed

false campaign material during a hotly .

2lection in February.
teve Sviggum, R-Keny-
on, lodged the complaint. ‘

contested specia

County Attorney Doug-Johnson said .

the case boils down to-this:

CAMPAIGN ALLE‘GA’I‘ION ‘, 2B

Campalgn allegatlons

(contmued) :

“There is insufficient evi-
“dence to prove beyond a rea-
-sonable doubt that Rebecca

Otto acted in reckless disre-
gard for the truth under these
" circumstances,” - . Johnson
wrote in support of his motion

" to dismiss. “The investigation

revealed that it was Shawn
Otto who was responsible for

the content of the"(false cam :

- paign) literature.”
At issue are false -allega-
tions printed in campaign liter-

; ature that Rep. Otto’s Republi- .

can opponent, -Matt Dean. of
Dellwood, “put- his ‘own' chil-

:dren in private school.” In fact,

Cone- of Dean’s children was
attending a public school and a
'second child was enrolled. to'.
start kindergarten.
Otto’s attorney, John W.
Lundquist, moved to dismiss
on grounds including: That the
law violates the constitutional
separation of powers. by pre-
venting a - prosecutor - from
- deciding~ which ‘cases . to
charge; that there is no proba-
ble cause to -believe either of
the Ottos acted mtentlona]ly or
- recklessly; that the grand j jury
was misled about require-
" ments for conviction, - insuffi-
ciently questioned for bias and

not presented with exculpatory .

' ev1dence

Because Sviggum, brought
the complaint, Lundquist

- wrote, “the Legislature, there- .~ - _
~that ‘the statute hamstrings
y p'rosécutors' '

fore, has not.only usurped a
key executive power, but has in
fact transferred that power to
the most powerful member of
the House.”  *

Lundquist “also sald that

Sviggum made misstatements.
during his grand jury testimo-
ny on ‘the legal - standard

applied -to false campaign
materials. .

“We believe . he testified
untruthfully,” Lundquist said. -

Sviggum’s associate coun-
-sel, RepVEric Lipman, R-Lake-

Elmo, .called that a
“claim.”

Jury, said L1pman ‘Who' is

- opposing the defénse and pros- . -

ecution’s motions to dismis's.f
“If they returned the indict-
ment,  you've - got  to play
through,” Lipman said. He has
asked Washington County Dis-
trict Court ~Judge’ ‘Stephen
* Muehlberg for a copy of the

-grand jury testimony, which he_

can’t currently access.. -

* Muehlberg is expected to‘
“rule on Rebecca Otto’s case by '

‘the end of the year.

Johnson, the county attor-"
ney, said he is fully prepared to’
pursue the criminal complaint

« Sllly v

against Shawn Otto.

Johnson - also disputed
Lundquist’s accusations. over

the grand jury process. .
“We believe we handled it

- correctly,” Johnson said.

e two  agree, however,

‘Lundquist’s research” indi-

: 'cates it may be the only such
" law in ‘America that penalizes
if ‘they don’t -

prosecutors -
charge candidates,
‘Johnson is the immediate

‘past president of the Minneso-

ta. County Attorneys Associa-

. tion and a member of-an ad hoc

committee looking at election
c0mplamt issues. The associa-
tion is going to ask the Legisla-
ture to reviseé how these cases

_are ‘handled. ‘Except for the
. - meost egregious, they should be
“He dldn’t he to the grand ‘

processed outside of the coun-

ty attorney’s o_fﬁce,vhe.'said,. sl
The current law is all about
- politics; Johnson said.

“With this statute right now,

the two political partles are
“like . two ‘schoolboys. in ' the
schoolyard fighting ‘and they -
_want the teacher to break it up .

because. they don’t want to

~.look like they’re chicken, and
~they don’t know how to get out _

of the fight,” Johnson said.

Amy Becker covers Washington
County. She can'be reached at
abecker@pioneerpress.com or _

651:228:5465.
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Ethics

law

draws
fire

Campaigns pile
on complaints,
ProSecutors say
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By Conrad deFiebre

Star Tribune Staff Writer

Some of the complaints
are almost laughably insig-
nificant: a candidate’s lawn .
sign on the wrong piece of
land, a missing disclaimer
on a bland campaign bro-

chure, a school official’s ..
mention of district finances . -
shortly before a spec1al levy ;

referendum

Most of the accusatlons“ :

come from political oppg
nents of the alleged wron;
doers, and usually in the;]

nal days before an election. !

Often the motive is simply to
get a damaging headline
into a local newspaper at a
strategic moment. But Min-
nesota county attorneys are
compelled to check out each
complaint, under threat of
removal from office.
Now they’re gearing up to

ask the Legislature to change

. what they call abroken system

for policing election ethics.
“It’s being so misused,”
said Washington County At-
torney Doug Johnson, who
fielded a dozen complaints
in connection with the 2002
election, only one of which
resulted in criminal charges.
“It’s causing all of us trou-

* ble, every county attorney in -

Minnesota.”

Phil Prokopowicz, the
deputy Dakota County at-
torney, said he handled 24
complaints last year, many
involving local elections
and only three of them lead-
ing to charges. One alleged a
violation for the printing of
an announcement of Gov.
Tim Pawlenty’s Republican
Party endorsement one day
before it happened.

PROTESTs'eontinues n B8

' PROTESTS frov@ |

Minnesota could tal
Ohio’s cue, official says

rapists,” Prokopowicz said.

Ohio model ST ;

" To that end, the 87-member Minnesota County At-
torneys Association plans to lobby next year for estab-
lishment of a statewide screening committee that could
quickly dispose of the most trifling- campaign com-
plaints. Proponents say a similar system in Ohio proc-
esses cases so quickly, often before elections, that politi-

\

way to gain an edge in campaigns.

Serious cases would still be referred to county attor-
neys for prosecution. But prosecutors say a screening
committee, balanced on partisan lines or composed of

retired judges, could save them much time and energy. |

Prokopowicz said his office spent nearly 100 hours this

fall on “a fairlyfrivolous matter” involving legal retainers.

paid to Pawlenty.
While the volume of complaints has been building
steadily for several years, prosecutors suffered mostly in

silence until a summer of widely publicized partisan -

sniping and investigation demands revolving around
Pawlenty cast a spotlight on the situation. Last week,
county attorneys from Anoka, Dakota and Ramsey
counties called for reform as they jointly announced
that they had dropped a slew of campaign finance com-
~ plaints filed by DFL and Green Party activists against the
Republican governor and by state GOP-Chairman Ron
Eibensteiner against DFL and Green officials.

‘Silly’ standards

Eibensteiner, in ﬁhng his complaints, had said he was
simply adopting the “silly” standards of those who al-
leged, with little evidence, that $60,000 in retainers that
Pawlenty received from telecommunications entrepre-

neur Elam Baer amounted to an illegal corporate cam-

paign contribution. Pawlenty had been a legal consul-
tant to a Baer company in 2001-02, including a penod
when he was running for governor. -

One of argets of Eibensteiner’s countercom-
plaints, Sel®Richard Cohen, DFL-St. Paul, said last week
that he may ask the state Lawyers Board of Professional
Responsibility to discipline the GOP attorneys who
drafted the complaint against him. “One of our canons
of ethics is that you are not allowed to pursue frivolous
matters,” said Cohen, a lawyer. “It’s at best tiresome and
“at worst unethical.”

Meanwhile, Eibensteiner stands mdlcted by a Mower
County grand jury in connection with $15,000 in politi-
cal contributions a Florida insurance company made to

“We'd rather be pursuing murderers and robbers and .

_ said.

cians have been d1scouraged from filing complaints as a.

Republicans. The case was triggered by a complaint
from a DFL activist in Austin, Minn., who did not men-
tion to prosecutors a similar $15,000 donation from the

. firm to the Democrats. Under the current law, the prose-

cutor in DFL-leaning Mower County could investigate
only the GOP donation.

The requirement that Minnesota county attorneys
investigate all complaints of election-law violations or
face forfeiture of their office is unique in the nation, said. -
Ramsey County Attomey Susan Gaertner, who heads a
statewide prosecutors’ election-law reform committee.
“Very few states even requlre investigations at all,” she

No county attorneys have ever lost thelr job for fail-
ing to obey the law, but critics say it severely i nnpmges

on proseggtorial independence. ; )
ReIXelt)ecca Otto, DFL-Marine on St. Croix, who is -

‘under indictment for allegedly publishing false informa-

tion about where her Republican opponent’s children
went to school, has argued in court that the Minnesota
law should be struck down because it violates the con-
stitutional separation of powers. Otto’s lawyer says the
law gave the complainant against her, House Speaker
Steve Sviggum, R-Kenyon, an unfair legal ‘Weapon be-
yond his legislative powers.

A Washington County district judge is considering
Otto’s motion, but a federal judge previously rejected a
similar argument in a case from Hennepin County.

- Washington County Attorney Johnson moved to
dismiss the indictment against Otto. ic Li
R-Lake Elmo, a lawyer acting as associate counsel in the

Otto case on behalf of Sviggum, has objected to that mo-
tion: Lipman also supports the strictures the law places

.On prosecutors.

“The Legislature was concerned about elected coun-
ty attorneys taking politically charged cases and acting
based on what party they belong to,” he said. He de-
scribed the Otto case as “a struggle over whether there is

a community standard for truth-telling.”

But Lipman also said Repubhcans in the Legislature
may back the county attorneys’ drive for change if it
doesn't take all the teeth out of election laws. Pawlenty
also has tentatively expressed support for a mechanism

-to ensure that complaints have some validity “before
" somebody can set everybody off on a wild goose chase.”

In Ohio, Gaertner said, the state Elections Commis-
sion has reviewed thousands of complaints since 1996°
and forwarded only five or six of them to prosecutors.
The commission also has powers to assess attorneys’
fees against the filers of complaints found to be frivolous
and to penalize minor wrongdoers directly with ad-
ministrative findings of violations and fines. The system
lends statewide consistency to enforcement of election
laws. and the promptness.to resolve cases while cam-:
paigns areé still on, Gaertner said.

But under Minnesota’s current system, she said, “every
year it seems to get crazier and crazier. We get 30 to 35
complaints a year, and some of them get pretty absurd.”

Conrad deFiebre is at cdefiebre@startribune.com.



Bayport council won't likely support

League of cItIBS gun-law resolution

By GREG C. HUFF

News Editor

BAYPORT — Unlike their neighbors
to the northwest, City Council members
here don’t appear too worried about res-
idents packing heat in City Hall.

‘While Oak Park Heights City Council
members recently supported a League of
Minnesota Cities resolution that urges
the Legislature to amend Minnesota’s
radically more permissive conceal-an-
carry law to allow city governments to
ban guns on city property, council mem-
bers here won’t likely follow suit.

Council members discussed the mat-
ter in a workshop on Monday, City
Administrator Mike McGuire said on
Tuesday, but "absolutely nothing came

out of there." )

‘The League of
Minnesota Cities — to
which Bayport, like
most cities, belongs —
has posted to its Web
site and in some places
distributed the resolu-
tion.

Although McGuire
had heard about but not
seen the resolution, he predicted that the
League "will be asking for amendments
either to totally get (Minnesota’s gun
law) back to where it was, or make some
amendments (to better dictate) where
you can take a gun.”

Enacted on May 28, the Minneso't@
Citizens Personal Protection Act allows

McGuire

private business and homeowners to ban
guns on their own property. It does not,
however, allow municipalities to ban
guns on city property, including. city
halls. With' that, the League of
Minnesota Cities disagrees.

"(There is) no rational justification to
distinguish between access by permit
holders to s¢hool property and private
property and access by permit holders to
City property," the League argued in ‘its
resolution. Instead, it supports "in concept"
a failed amendment to a House of
Representatives version of the bill that
would have allowed cities to "prohibit
concealed guns on public facilities, such as
city halls, parks, and recreation centers."

I

(Contmued from page 1)

D,

New York shootiny

Although Oak Park Heights
City Administrator Eric Johnson
said on Thursday that a recent
city-hall shooting in New York
City strengthens the argument
against - allowing guns on city
property, McGuire was less
reactionary.

"There has always been a
concern about ... too-easy access
in city halls — or in any build-
ing," McGuire said on
Thursday. "But what do you do?
Do you barricade yourself in?"

In New York City City Hall
on Wednesday, Othniel Askew
shot New York City Council
Member James Davis, who died
a short time later at a hospital.
Askew — whom a security offi-
cer subsequently shot and killed
— had accompanied Davis into
the . building. . AlthoughDavis
was, armed;-he- was, nelz able to
draw. his s1dearm and return “fire
at Askew.

"The argument will be, in
that case, that person wanted to
go and shoot' the councilman,"
McGuire said on Thursday. "So,
would he have been carrying his
gun anyway, somehow?
Probably."

Such an incident, McGuire
said, "is something that we all ..
stop-and think about — if you
work in City Hall — just a little
bit more." More than anything,

. he said, it "calls to our attention
the whole concealed weapons
(issue) and it also calls to our
attention that. the councﬂman
that was shot and killed was car-
rying a gun and it didn’t Felp
one bit. You sometimes question
how much it’s going to help the

Lipman

Bachmann

average person, if they have (a
gun)."

Background
» Sen. Brian LeClair, R-

«Woodbury, Rep. Bric_Lipman,
R-Lake Elmo, and Sen. Michele
*Bachmann, R-Stillwater, voted
to approve the new conceal-and-
,carry law. Rep. Rebecca Otto,

* D-May Township, voted against- -

it.

Previously, local
chiefs could issue permits to
allow residents ‘to carry con-
cealed weapons. At that time,
applicants needed to both pass a
background check and convince
authorities ;. that ' their,
required the,m,,to carry a gun or

that their- safety was somehow -

threatened.

The new law, however, gives
county sheriff’s offices nearly
complete control to issue con-
cealed-carry permits. To receive
a permit, an applicant no longer
needs to prove need. Instead,
they need only take a training
course, pass a background
check, and be 21.

Although a catch-all provi-
sion would allow sheriffs to
deny permits if they believe
there is a "substantial likelihood

that the applicant is a danger to’

himself or the public if given a
permit," anyone denied a permit
can likely get a speedy court
appeal.

Bayport Police. Chief John
Gannaway and othgr local law

police’. ‘force goes," he -

-pull that gun

.job".

" Gannaway said further.’
that's what péople have to" |

‘See Guns, page 2 . ”\q\,
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officials agreed in June that  -xz4..

more guns. will create more
problems. .Gannaway worried
then about permit holders’ sense
of responsibili- .

"When you
carry a gun,
you have to
know what's
applicable ~as
far as: deadly

said then. "You Gann away

out, and you

are implying the use of deadly .

force. And if it's not appropriate,

out your gun and defend your- '

self, is that an appropriate use of
deadly force? By law, it's. ot,"
"So

understand."” :
‘As they have statewide, the'
number of permit applications

“filed with the: Washington'

County Sheriff's Office has
jumped tremendously since the
leglslauon became law.

Greg C: Huff can be reached
(651)" 796-1112 or - at
gchuff@press_enter com.
Background  reporting by
Gazette Staff Reporter Mike
Mitchelson.
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'is a danger to himself or the public if

area’s
Sen.

i

Stillwater

“It ensures. that citizens are treated.

Bachmann supported it, she said,
because it creates in Minnesota a uni-
form system of issuing permits. Similar
equally and fairly,” Bachmann said.

laws exist in 34 other states.

given a permit." But anyone denied a
The
Republican legislators,

say in who gets a permit and who does-
n't, but only in an advisory capacity,

appeal. Police chiefs will still have some
local police chiefs say.

Rep. Rebecca Otto, D-May Township,

voted against it.

“This ‘bill makes sure that only compe-
tent, law-abiding citizens can obtain a

See Guns, page 9

-

Under the new law, county sheriff’s

Minnesotans with a more uniform offices have nearly complete control
A catch-all provision allows sheriffs

Previously, Minnesota police chiefs
to deny permits if they believe there is a

decided which residents received .per-
ties that either their job required them to ¢ Bachmann, Sen. Brian LeClair.and Rep.»

carry a gun or that their safety was ,Eric Lipman, each supported the bill.

islation, which went into effect on May permit will be able to get a speedy court
threatened.

wards,” said Oak Park Heights Police
28.

Chief Lindy Swanson regarding the leg-
over issuing concealed-carry permits. To
receive a permit, an applicant no longer
needs to prove a need to carry a weapon.
Instead, they need only to be 21 years of
age, take a training course, and pass a

background check.
"substantial likelihood that the applicant

mits to carry concealed weapons. In
addition to passing a background check,
an applicant needed to convince authori-

A

d-Amendment wrong

3

L

provide

0

carry concealed weapons, area police -

%
chiefs aren’t happy about it. -

! ,1 o
might

Act

raises-concerns among

local police chiefs

BY MIKE MITCHELSON
Staff Writer

Instead, they contend that by elimi-
nating their power to grant or deny a per-
“] think we took a major step back-

STILLWATER — While the recently

passed Minnesota. Citizens Personal

Protection”
mit to carry a firearm, legislators might

have' created. far more problems than

process by which to receive permits to
they hoped to solve.

A Se
New gun legislation
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(Continued from page 1)

permit if they so-choose.”

Lipman supported the legis-
lation for similar reasons. .

"It has been my goal to help
develop a strict permitting stan-
dard that is applied to every
Minnesotan equally, regardless
‘of where the applicant for a con-
cealed weapon lived," he said.
"But that was not the case under
the prior law.

“... Under the prior law, there
was a wide and incredibly dis-
parate rate of approval of appli-
cations for concealed weapons
permits across Minnesota,” he
said. For example, Fergus Falls
in Otter Tail County, he said, has

" an approval rate equal to 2 per-
cent of its population.

“Most everyone who applies
for a concealed weapons permit
in Otter Tail County is
approved,” Lipman said. ‘“By
contrast, Minneapolis has an
approval rate equal to 6/1000ths
of 1 percent of the population.”

The previous system to
aquire a permit worked well,
Swanson said. Local chiefs
were best able to determine if an
applicant needed a gun for per-
sonal safety or because of the
nature of their occupation, he
said. Despite the recommenda-
tion of the Minnesota Chiefs of
Police Association to vote "no"
for the new law, legislators
chose otherwise.

"It really annoys me to hon-
est with you," Swanson said. "
... The last two or three years
I've tried to let our local legisla-
tors know my feelings, and
obviously they don't give any
credence to what (the Chiefs’

Association is) saying. They

took the power away from
police chiefs (perhaps because)
they thought we were abusing it
because we weren't issuing per-

mits. In the past manner that .

people used to apply, if they felt
they were improperly denied (a

permit) they could file in district

court. I never had one (person)
file a complaint that got turned
down; I know some chiefs that
did ... and in each hearing, the
judge upheld the denial the chief
had, made. There was a griev-
ance process if people felt

N

wronged."

Swanson, - Bayport Police
Chief John Gannaway and
Stillwater Police Chief Larry
Dauffenbach each made the
same argument: More guns cre-
ate more problems. Washington
County Sheriff Jim Frank also
expressed his concern with the
legislation ‘in a letter to the
Gazette on Monday, June 2:

"I am not as concerned with
the law-abiding people (that
apply for a permit) as I am about
the sheer number of guns in cir-
culation," he wrote. "There will
now be more guns for people to
kill (other) people with. ... T am

-talking about children who get

their hands on permit holders'
guns. I am talking about heavy-

duty criminals who steal permit-

holders' guns. ... The vast major-

ity of new permit holders didn't -

have a need to carry a gun
before the law changed. What
changed except the law?"

As at many county sheriffs
offices around the state, the
number of permit applications
filed with the Washington
County Sheriff's Office has
jumped since the legislation was
enacted. Since May 28, the
office has received 186 con-
cealed-carry applications; a
Sheriff's Office spokesperson
said. :

While Dauffenbach does not
believe the ramifications of the
new law will be as dramatic as
some people believe, he is con-
cerned that guns will reach the
wrong hands.

"For instance, if you have a
permit to carry, and you go into
a business that has a sign that
says you can't carfy it inside,
well, what are you going to do
with your
Dauffenbach said. "Are you
going to put it in your car? Well,
cars get stolen. Cars get broken
into. You slide it under the front
seat, and you come back and the
thing is gone. I just think there is
more potential here to have
more guns on the street than
there was before."

Gannaway also expressed
concern about permit holders’
sense of responsibility.

"When you carry a gun, you
have to know what's applicable
as far as deadly force goes," he
said. "You pull that gun out, and
you are implying the

: A

firearm?"-

use of

o 4

deadly force. And if it's not
appropriate, you'll be charged
for it. If a guy threatens to phys-
ically assault you, and you pull
out your gun and defend your-
self, is that an appropriate use of
deadly force? By law,-it's not.
So- that's what people have to
understand."

The new gun law changes the
nature of a routine traffic stop,
Swanson said. Although officers
always were on guard before,
they now will have to assume
the person.they stop will have a
weapon. The combination of the
new law, budget cutbacks result-
ing in staffing shortages and a
new 2 am. closing time for
drinking establishments leave
departments "with even more
things to deal with."

While Lipman said he shared
the concern -of the Chiefs ‘of
Police Association regarding
handgun violence, 34 other
states have similar legislation
and have not reported an
increase in gun crime.

"For the legislators, review of
this bill .involved a serious
assessment of public safety
data, and weighing the interests
of law-abiding citizens wishing
to be approved for a permit,
against the claims of law
enforcement officials. that their
exercise of complete and unre-
viewable discretion contributed
to lower rates of handgun vio-
lence," Lipman said.

Despite statistics, Swanson
questions the desires of those
who wish to carry guns but

" don’t need them, adding that in

his 27-year law-enforcement
career, he has only carried a
weapon off-duty about 25 times.

"I don't want to carry a con-
cealed weapon, and 1 guess I
wonder why some people think
that that need is there.

"I guess my biggest concern
is (the legislators) kicked sand
in the face of every police chief
in the state of Minnesota. ... I
think the police chiefs in" the
state acted very responsibly in
(issuing permits), and I think
(the legislators) kicked sand in
our face and basically told us we
weren't. ... I take it as a personal
insult," he said. '

"l guess my main problem
with the law, is that people can,
for all intents and purposes,
carry a gun anytime, anywhere

IRy A

\/

i

they want, with a few excep-
tions," Gannaway said. "It was a
little too broad, I guess would be
the best way to putit. The law-
makers didn't appear to be con-
templating how much society
has changed — and we are a
mugch more violent society. But
that's what they decided to pass,
so, we, like every other citizen,
will obey the law. And let's hope
that no one gets hurt."

The Second Amendment

LeClair voted to pass the leg-
islation, he said, because he
campaigned on a “pro-Second
Amendment platform,”. and felt
“honor bound to keep the cam-
paign promise” he made to vot-
ers. He was proud, he said, to be
part of a tri-partisan coalition
that passed the bill, which the
believed was a ‘“moderate,
mainstream piece of legisla-
tion.”

While agreeing that people
have the right to "keep and bear
arms," that does not necessarily
translate into a need to carry a
gun, Dauffenbach said.

"The argument that they use
for this whole thing was for self-
protection, and I guess I'm not

seeing . the crimes where one

would need self-protection on a
constant basis," he said. "If it's
an enforcement issue, it's proba-
bly better left to the police offi-
cers and not to the individual
citizens." )

Although he said he -has no
opinion on the Second
Amendment, Gannaway said
the intent of the amendment was
to' enable post-Revolutionary
War patriots to defend them-
selves against a British army
intent on retaking United States
territory.

“That was the intent the orig-
inal framers had," he said. "Is
that applicable nowadays? Who
knows. Apparently our lawmak-
ers have decided that it is. As
long as it's the law of the land,
so be it."

Background reporting by
Greg C. Huff. Mike Mitchelson
can be reached at (651) 796-
1111 and at mlmitch@pressen-
ter.com. S
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DWI forfeiture law
change fails in House

o oI
BY BRAD SWENSON
Pioneer Political Editor
Lawmakers anxious to head

home refused Friday to recon-
sider Rep. Doug_Fuller’s bill tos
tighten state vehicle forfeiture
laws for drunken drivers.

“Members, I wanna go home,”s

serenaded Rep. Tom Ruckavina,
DFL-Virginia, who was success-
ful Friday in tabling a resolu-
tion to reconsider Thursday’s
vote on Fuller’s bill.

The bill, which got more than
an hour’s debate during Thurs-
day’s special session, was
defeated 79-50 but under the
provision that it would be
amended and brought back for
reconsideration.

“This process does work,”
Fuller said in bringing the
measure . back. “We have
addressed members’ concerns
to pass it as it should have been
in the first place.”

" . Under the bill, family mem-
bers or friends who allow peo-
ple to drive drunk in their car
“could forfeit their vehicle. Some
members, especially Ruckavina,
~were harsh on Fuller during
Thursday’s debate, saying fami-
ly should not be penalized for
someone else’s drunk-driving
problem.

The bill allowed family mem-
bers to seek a judge’s permis-
sion to reclaim the vehicle if
they could “demonstrate by

" clear and convincing evidence
that the owner did not have
actual or constructive knowl-
edge that the vehicle would be
used or operated in any manner
contrary to law or that the
owner took reasonable steps to
prevent use of the vehicle by the
offender” =

The amendment would seek a
lesser threshold of “preponder-
" R N

—

ance of evidence” to prove non-
involvement than “clear and
convincing evidence.”

. Working with Fuller to-amend
the bill were Reps. Ron Latz,s
DFL-St. Louis Park, and Eric Lip-e
man; R- t“Was Lip-
man who during Friday’s ses-
sion made a motion to recon-
sider the previous vote in order
to amend the bill.

Ruckavina made a higher
motion to ‘table Lipman’s-
motion, which failed 65-64.

After more debate, Rep. Joe -

Mullery, . DFL-Minneapolis,
motioned to reconsider Ruckav-
ina’s earlier failed motion to
table.

That motion passed 71-57,
allowing Ruckavina’s motion to
table the effort to reconsider
Fuller’s bill ‘to be voted on
again. A voice vote to table was
challenged, "and at least 70
members were counted as
standing for the motion, which
took the bill out of considera-
tion this year.

“We have been here five long
months and we have a $4.5 bil-
lion deficit we are attempting to
solve,” said Ruckavina. “Our
school children are being cut,
there are huge cuts to cities,
nursing homes and Minneso-
taCare — there are lots of cuts
going on. Shame on us to even
consider this.”

The Iron Range Democrat, a
non-lawyer, noted that Fuller
consulted with a few lawyers on
the bill before coming back.

“We are humoring the 20
some lawyers on the House
floor while 110 of us are a little
better,” he said. “Let’s win one
on the House floor.”

Often,XFuller said, “bills go
down on the House floor and
then get fixed and repassed. We

N

2.

do have other bills, but this one
is important to public safety in
Minnesota.”

He called it a bipartisan
amendment, and answered-the
concerns of several lawmakers,
including -Rep. Loren Solberg,
DF-Grand Rapids, who was con- -
cerned about provisions per-
taining to forfeiting boats and
trailers along with cars.

“At least let us get the amend-
ment before you so we can try
and fix this bill,” Fuller said.

But Ruckavina called: it a bill
for lawyers “dreaming up more
ways to get customers.” He
asked Solberg if he had been
consulted over the amendment
changes.

“I don’t know anything about
what'’s being fixed up,” Solberg
said. “There should be public
hearings rather than five people
saying they fixed it up.”

Latz said the new effort is

““acceptable and good public

policy” and that a number of
members “arrived at a reason-
able compromise. We substan-
tially narrowed down the
excesses in the previous bill.”
But House Assistant Majority

¢ Leader Phil Krinkie, R-Shore-

view, agreed that there were
more pressing matters and “we
don’t need to take additional
time. There has not been a suf-
ficient amount of time for pub-
lic input when decided by a
couple of people in the retiring
room.”

Krinkie advised Fuller to hold
hearings on the bill during the -
interim and return next year.

The bill had passed the House
last week and the Senate on
Thursday 62-0, returning again
to the House for concurrence to
its amendments.

bswenson@hemidjipioneer.com
N .. J
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News Editor

PLW\" il “GL«E !
ST. PAUL Rep Rebecca Otto broke
ranks with the DFL last week, announcing
opposition to the party’s budget proposals
in both the House and Senate. She like-
wise opposes Gov. Pawlenty’s budget pro-
posal, she said.

"Not a single
budget proposal —
from either party —
takes inflation into
account,” said Otto,
D-May Township.

In response, Otto
last week added her
name as a’co-author
to House File 983, a
bill  that would
require Minnesota
to restate deficit
projections after taking inflation into
account. Rep. Ann Lenczewski, D-
Bloomington, wrote the bill, which was
forwarded to the House Ways and Means
Committee for consideration.

In the past two years, Otto said, legisla-
tive leaders have utilized a "questionable"

_ Otto

tactic of proposing state budgets without

- including - inflation. Economists and for-

mer Minnesota. Revenue_ Commissioners.

il

-agree that such a-tw s~“‘questionable,”
she said, and - several have pubhcly
expressed their opposition.

"It may be'more comfortable for politi-
cians, but I don't know a business out
there that doesn't incl‘ude inflation adjust-
ments in their long-range financial projec-
tions," Otto said. "The government should

- abide by the same accounting standards."

2

LV
See Budget, page 10

Budget

(Continued from page 1),

* Sen. Brian LeClair, R-
Woodbury, disagrees. '

Calling Otto’s.  stance
"bizarre," he said on Tuesday
that Otto is "demonstrating just .
how far outside of ‘the main-
stream of her own party that she
is."

A "broad consensus" - of
Republicans and Democrats in "
both houses agreed last year,

, _ LeClair said, that deficit projec-

tions are "more accurate ... with
respect to the real numbers"
when  calculated = without
accounting  for  inflation.
"People can most easily digest
the numbers" that way, he said.
" In a press release issued last
week, Otto cited "various esti-
mates" - which she said have
shown that when inflation is
taken into account Minnesota’s

deficit could swell by as much
as another $1.6 billion, to $5. 8 ;

billion. _
"This is an example of mefﬁ- '
cient government planning,"

Otto said. "I don't want the citi-
zens of Minnesota to wake up to -

a sudden shock and find their
legislators have wasted all this
time and money debating a
budget that was based on faulty
assumptions and fuzzy ‘math,
and have to face the question of -
further cuts or tax increases all

over again next year." - A

"without

. Legislators
chose to .cal-
culate state
budgets

accounting
for inflation,
*Rep. _ Eric
Lipman
explained,
because they
"were trying . »
to get to zero-based budgetmg,

LeClair

- in which "nothing is presumed."

To make deficit and budget pro-
jections with "inflation already
built in," he said "you’ré not
necessarily about changing gov-
- ernment. ...
‘usual, always and into the
future." Lipman, R-Lake Elmo,
represents District S6A.

By Minnesota law, the

It’s just business as

Legislature must finish its work

by May 19.

Constitution requires - the

Minnesota’s

Legislature and the governor to

balance the state’s budget.
The Republican House and
Pawlenty would balance the

budget through spending shifts

-and ~ program cuts,
Associated Press has reported.

The -

-‘The DFL-controlled Senate .

would balance about a fourth of =

- the budget through a cigarette

tax -and a new fop income' tax

rate.

. Greg’ C. Huff can be reached v

t (651) 796-1112 or at
gchuff@pressentér.com.

f
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'Bill that would limit Met Council
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Lipman said on In the House, both the Committee on | ;33
Tuesday - after- Local Government and Metropolitan | <z4.. XX

Affairs and the Committee on Civil Law
gave a green light to Lipman’s proposed
legislation. In the Senate, however,

noon, hours after
he discussed with
Pawlenty in a

b |

pitches legislation
to Gov. Pawlenty

reakfast meeting Local Government - Operations
HUFF at the -governor’s °Committee. Chair Sen. Jim Vickerman,
ng?sRE]fl(i;toS residence his , D-Tracy, refused last week to consider
House File 30, a Lipman Sen Brian LeClair’s version of the leg- .
ST. PAUL }— Despite roadblocks in bill to limit the islation, Senate File 250.

Lipman, R-Lake Elmo, represents

Met Council’s
R-

veto power regarding locally approved
development decisions. "I had a 'long
conversation with .the man about this
topic. And this is a continuing series of

the Senate, Rep. Eric Lipman has good ®
reason not to worry yet about the. future
of legislation to limit the Metropolitan
Council’s authority — he’s discussed the
issue with Gov.. Pawlenty, who hasn’t

House District 56A. LeClair, .
‘Woodbury, represents District 56.

(&)
See Met Council, page 2

yet given him a red light

Met Council

(Continued from page 1)‘
-

"We knew all along, it would
have trouble in the Senate," said
Lipman, who is far from con-
ceding defeat. Vickerman'’s
roadblock, he said, is not insur-
mountable.

"Not to the- eager and the
clever, and to those that love
freedom, it isn’t," he said. ,

Already this session, the
Senate has attached unrelated
amendments to bills in an

attempt to force the DFL-led -

Senate to vote on an issue.

Still, LeClair said last week
that Vickerman should have
considered SF-250.

"We need to pass this bill in
order to prevent future disputes,
such as the one now erupting
between Lake Elmo and the
council," he said.

Since the Met Council last
summer criticized Lake Elmg.,
2020 Comprehensive Plan, ci
officials have ‘been challenging
the Met Council for growth and
development control. Lake
Elmo suffered a major setback
in March, however, when an
administrative law judge ruled
that the Met Council did not
overstep . its authority when it
ordered Lake Elmo last
September to amend its compre-
hensive plan and prepare to
accommodate more residents
and commercial businesses.
Accomodations would: include
expanding sewers and roads and
allowing. developers to build
more homes in the rural com-
munity.

Following the judge’s ruling,
the Met Council again voted to
reject Lake Elmo’s comprehen-
sive plan. The Lake Elmo City

AN

discussions I've had with him about this.

— it

"

Council reacted last week by
voting to challenge the Met
Council’s decision” in the
Minnesota Court of Appeals.

City officials were encour-
aged on Monday, however, by a
discussion of what Met Council
Chairman Peter Bell described
as a "framework for a possible
solution" to the dispute. Bell,
Acting City Administrator
Chuck Dillerud, Mayor Lee
Hunt, Met Council Regional
Administrator Tom Weaver and
Met Council District 12 repre-
sentative Chris Georgacas
attended. the meeting. Lake
Elmo is located within District
12.

"The framework they laid out
... had everything to do with the
scale of future development and
type of future development that
would be expected by the Metro
Council for Lake Elmo,"
Dillerud said on Tuesday.
' That meeting was a step in

the right direction, LeClair said. -

n

"I totally welcome that. ...
he said. "We’re already seeing a
world of difference," between
the operating styles of former
Gov. Ventura’s Ted-Mondale-
led Met Council and Gov.
Pawlenty’s  Bell-led Met
Council. )

House Republicans’ support
for Lipman’s legislation might
have contributed some to Met
Council officials’ apparent will-
ingness to forge a compromise
with Lake Elmo officials.

"They did lose in two House
committees and that’s painful to
them, particularly = when
(Chairman Bell) himself comes
to lobby and his own teammates
as it were — Republicans on the
committee — vote against him,
it’s hard. ..." Lipman said.

"I’'m keeping up the pressure
as much as I can to try and bring

Y

(54
folks to bargaining table and to
make them as pliant and as rea-
sonable as possible — in addi-
tion to going above their heads,
to their boss," Lipman said.

Background

By existing law, local gov-
ernments in the metropolitan
area must prepare, adopt, and
periodically review and update
local comprehensive plans.
They must submit their plans
and amendments to the Met
Council for review. The Met
Council, in turn, reviews the '
plans for consistency with ‘met-
ropolitan systems plans, such as
regional systems for wastewater
collection and treatment, trans-
portation, airports, parks and
open space.

If a city’s plan or plan
amendment might have a "sub-
stantial impact," or present a
"substantial departure" from the
Met Council’s plans, the Met
Council can require the city to
amend its plan. Local govern-
ments must update their plans
every ten years.

That language is too permis-
sive and allows the Met Council
too much leeway and power,
Lipman has said.

"Lake Elmo officials should
have the authority to determine
how the city develops and not
be forced to accept standards set
by the Met Council, especially
when they are not representative
of the community’s goals,"
LeClair said.

Greg C. Huff can be reached
at (651) 796-1112 or ’}3;
gchuff@pressenter.com.__ .. =4
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Colleagues convince

By GREG C. HUFF FRO ! AGE
and the ASSOCIATED PRESS

ST. PAUL — By criticizing a biparti-
san Senate budget deal earlier this week,

freshman Republican/Sen. Brian LeClair

raised his visibility in state politics while
raising eyebrows in his party. -
Convinced that a proposed Senate
budget. bill. would cost too  much,
LeClair, R-Woodbury, said on Monday
that despite pressure from party leaders
— including Gov. Tim Pawlenty — he
wouldn’t vote in special session for the
two bills that contain most of the spend-

ing, taxes and health and human servig;

es. He said he wouldn't |
vote for the bills
because he didn't like |
that the compromise
budget would spend
nearly $300 million
more than the governor |
originally recommend-
ed. - : :
However, after meet-
ing on Tuesday with
Pawlenty, some staffers from Senate

LeClair

Minority Leader Dick Day’s office, and -

12 other freshman Republican senators,
LeClair agreed to vote with his party.
"I'm still not eager to embrace the

.

LeClair to be team player

extra spending, but I want to live to fight
another day," ‘LeClair said on
Wednesday morning. '
~ LeClair’s opposition threatened to
jeopardize the budget compromise. In
exchange. for abandoning proposed tax
increases, Senate Democrats
Republicans would have to put up 31 of
34 votes needed to pass a bipartisan tax
and health and human -services bills.

Even one dissenting Republican vote

could torpedo a budget victory.
"T had a lot of meetings over the last

(G

said -

See LeClair, page 10

A
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LeClair
‘(COntinued from page 1)

48 hours. ..." LeClair said. "But

the meeting that meant the most

to me — and the one that was
kind of a turning point — was
the one that I had with my other
12 freshman,  Republican . state
senators.

"What I learned ... is that a lot
of us have some concerns over
the global settlement that the
leaders have negotiated," he
said further. "And we could
have decided to go off and do
our own thing and 'try to be a
team of one, but they all thought
— and I wanted to join with
them — that there’s more
strength in being part of a team
of 13, and eventually a team of
31 Republican senators, and get
the deal done. That’s what I
decided to do." N

Y

LeClair's opposition set off a
maelstrom. He got calls from
the - state’s strongest conserva-
tives, who said they admired
LeClair’s battle but that he had
picked the wrong time to fight.
Gov. Tim Pawlenty offered to
meet with him to sway his vote.
And members of his own caucus
questioned his behavior.

On  Monday  morning,
LeClair’s loud opposition could
be heard in the hallways outside -
a private Republican caucus
meeting. And through the late
afternoon, his ‘vote was still a
big question mark. '

By Monday evening, howev-
er, legislative leaders were say-
ing LeClair would come on
board and vote for the budget
bills as needed.

"He'll be fine," Pawlenty
said, before LeClair had taken
any votes.

There's nothing wrong with

. S :
LeClair's standing up for his

principles, the governor said,
but, "You also have to put this
into the context of the team and
understand that there is an
agreement reached and that
agreement has to be honored."

Sarah Janecek, a Republican

lobbyist,. said LeClair is likely
just "feeling his oats and learn-
ing the ropes."

When the Senate voted on its
first budget bill after 11 p.m.,
one Republican veoted against it,
but it wasn't LeClair. It was’_S_qn.
Mark Ourada, R-Buffalo, anoth-
er fiscal conservative,

The . bill passed anyway
because. Independence Party

member/Sheila Kisacaden of
" Rochester voted Tor it. A former

Republican, she caucuses with
the GOP.

§

Fical conservative

Although LeClair, 33, is a
novice in the ways 011;\ the

Capitol, politics-watchers
shouldn't be surprised by his
adamant fiscal stand. '

In his 2002 campaign, he fre-
quently talked about doing more
with less — conservative words

that helped him win his seat last |

year from incumbent Len Price.
LeClair worked on Steve
Forbes' 1995 presidential bid, -

Norm Coleman's 1998 guberna-

torial bid, and the successful
campaigns of two of the most
fiscally and socially conserva-
‘tive members of the Legislature
WRep. Eric Lipman, R-Lake
Elmo, an en. Michele
Bachmann, R-Stillwater.

R )

News Editor Greg C. Huff
reorganized, rewrote and con-
tributed additional reporting to
an Associated Press report.
Contact Huff at (651) 796-1112

X
or at gchuff@pressenter.com. 3
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Rep. Lipman’s
Met Council
legislation lives
on in Senate bill

By GREG C. HUFF
News Editor

ST. PAUL — The House of
Representatlves on Monday apprtived leg- |

islation to scale back the Mettopolitan w

Council’s power to veto locally-developed
comprehensive plans.
#» The legislation, which first appeared as
JRep. Eric Lipman’s House File 30, was
. attached to another bill, Senate File 693,
which Lipman said will carry all of this
year's initiatives relating to the
Metropolitan Council to a conference
committee between the House of

Representatives and the Senate. The |

amendment passed, 78-52:

"This is a fabulous result for Lake
Elmo, and all of the metropolitan commu- \

nities that would like a greater role in the
régional planning process," said Lipman,
R-Lake Elmo.

J Rep. Rebecca Otto, D-May Township,
voted for the amendment, she said,
"because it gives more contro! to local
communities and 'the people that live in
them — restoring some balance back to
the process."

~_Since the Met Council last summer crit-
icizéd Lake Blino's 2020 Comprehensive
Plai, city officidls lidzve been challenginig
the Met Council for growth and develop—
ment control. Lake Elmo suffered a major
setback in March, however, when an
administrative law judge ruled that "the

Met Council did not overstep its authority .

when it ordered Lake Elmo last September
_to amend its comprehensive plan and pre-
pare to accommodate more residents and
commercial businesses. Accommodations
would include expanding sewers and
‘roads and allowing developers to build

more homes in the rural community.
: 1\
\ -~

See Met Council, page 2
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(Continued from page 1)
(%

Following the judge’s ruling
in March, the Met Council again

voted to reject Lake Elmo’s -

comprehensive plan. The Lake
Elmo City Council reacted by
voting to challenge the Met
Council’s decision .in the
Minnesota Court of Appeals
The amendment approved by
the House of Representatives
would oblige the Met Council to
demonstrate that existing infra-
structure of a metropolifan sys-
tem will be "adversely affected"”
before it could insist upon a
change to locally- -developed
comprehensive plans. Under
the current law, the
Metropolitan Council needs
only to provxde a "reasoned
argument" that future infrastruc-
ture would be affected by local
development programs.

Background

By existing law, local gov-
ernments in the metropolltan

N

5GA

area must prepare, gnopt and -

periodically review and update
local comprehenswe “plans.
They must: submit their plans
and amendments to the Met
Council for review. The Met
Council, in turn, reviews the
plans for consistency with met-
ropolitan systems plans, such as
regional systems for wastewater
collection and treatment, trans-
portation, airports, parks and
open space.

If a city’s plan or plan
amendment might have a "sub-
stantial impact,”  or present a
"substantial departure" from the
Met Council’s plans, the Met
Council can require the city to
amend its plan. Local govern-
ments must update their plans
every ten years.

That language is too permis-

_sive and allows the Met Council

too much leeway and power,
Lipman has said.

Greg C. Huff can be reached
at (651) 796-1112 or at
gchuff@pressenter.com.. o\
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T - diem  allowances, -she Sald While ~ that - “school of Lipman. said. the Leglslature"_' upermajonty of 90 votes, the
Pay because. the state is ina “finan-  thought” has prevailed in the = is progressing “slower: than" it~ ~‘House .can’ supersede that rule. -
cial crisis.” - past, LeClair - said, Gov. should,” and could eas11y spend. 'I‘ get the 90.votes they need to -

_ (Continued from page

1),

, After- voting earlier tﬁs year
‘on. legislation to "discontinue
special-session  per

. allowances — and after criticiz-

"-ing earlier this week increased

" spénding in a bipartisan Senate
. budget bill — LeClair opted to
- forgo his per diem allowances

-as 'well.
. “Having voted in favor of

that provision for the rest of the -

_Senate, I thought I should at

least ‘do it for myself. ...” he
said. “Especially for someone
‘who. got so concerned about all

“this. extra ‘spending,  the last

- thing I need to do, personally, is

engagc in-a lot of extra spend-
_mg
On Monday, LeClair. said he

Cwouldnt vote for two particular
~'budget bills' because he didn't
- like that thé compromise budget
_would spend nearly $300 mil-

- originally

lion more than the governor
recommended.

'_Ho_wever, after meeting on
- Tuesday ‘ with . Pawlenty, some

-staffers. from Senate Minority

-;Leader Dick- Day’s office, ‘and
"'12 ‘other freshman Republican

‘senators, LeClair agreed to vote

. with his party.
* . Otto chose to refuse her per-

B8 AN

diem -

. While Lipman gemained
undecided yesterday, he- said

" that if he does accept his per’

diem allowance, he’ll likely .
“follow. the same practices that I .

observe during regular session,
which is to accept less than the
amount' that is allowed; refuse

Pawlenty was rightto “keep the
pressure on. So I'm glad he kept
us in session.” &

Lipman
agreed.

“There is momentum for the -

-session.to conclude, and there-
fore it is important for the final

allowable . mileage 'expenses;

and to refuse per diem on week-
end days, whether I am working
on legislative items or not.”

‘While Lipman understands
that legislative pay is an issue of
“understandable sensitivity,” he
said he would “much prefer to
spend my summer days in the
private practice of law, instead
of craftmg bills in spemal ses-
sion.’

Timing

Convening the special ses-
sion immediately after -the
Legislature’s - regular session,
Otto said, was a costly mistake.

Bachmann, LeClair and Lipman

disagreed.
“I think it would have ‘been
more _fiscally responsible had

the -governor waited to call a
- special session until the details

of the. negotiations were ‘in
place, so there was something
for the legislators to vote on,”
Otto said yesterday.

Said 'y : Y N

negotiations to o¢cur while-an -

“end is in sight,” Bachmann said.

~made the correct choice.

- us back to work. ....

The Legislature is working “on
pace” in the special session, she
said. -

. Said Lipman:

“I~'think that the governor
We
had made enough progress
toward a final set of budget
bills, that the prospect of final
compromise. was not remote
when he issued the writ calling
Compromise
could be achieved — and was
achieved — on many bills, by
remaining at the negotiating
table.” \

Unlike Bachmann, however,
Lipman and LeClair believe the
Legislature is behind pace in the
special session. Both expect to
work through the weekend.

- 4T'd say -we’re far behind

it’s “unfortunate” that the leg-
islative leaders can’t “stick to
what they agreed to.” i

. tors. on. Monday " ¢

and  Bachmann - were so close,” LeClair said, he"_-

at least three more days in spe- . :

cial' session. Although- legisla-

expects now to stay ‘in sessxon-
through the weekend.

- “Boy, ‘T hope we can get it
.done this weekend,” he. said..

“To - finish “their work; Ott

said, legislators must embrace a-

“spirit of balance and ‘compro-
mise that seems to be lacking
right now.” Numerous meetings,

she said, are delayed recessed -

or adjourned “without gettmg
anything of substance voted on”
because House and Senate lead-
ers and the governor's staff can-
not strike a bargain.

“At a cqst of $20-25, 000 per
day —and con51dermg our mas-..:

sive deficit — this is a real
shame,” she sald

Wheellnn and dealing

Because the Republican-led-
House needs at least a few DFL -
votes to pass a bill on the same"
day that it was first introduced; -

Lipman explained, a' battle ‘of

Why?

By law bills usually cari’t be '

voted on until three days -after

submission. However, with.-a_

i~

thought. we,

(] early, ‘the Republicans need.
mes_,'DEL votes: In exchange
- those - votes, - Lipman

"‘explamed ‘Democrats ‘will ask
‘.- for something in return.
e “Yet, if the ‘asking price’ of
-proceeding with their coopera-
00 high, the GOP leader-*
- ship‘will no doubt prefer to wait"
‘the ‘three days followmg intro- -
" duction of a bill, in order to
) bnng up measures without the
- DFL’s agreement,” he said.
That'a special session was

needed Lipman said, does not

imply that legislators have not
-been working hard. Earlier this.
week, Lipman served both as a -
- House conferee on the Omnibus
_Judlclary Finance  Bill and as
‘part of the negotiation session at’
-thee leadership level to break the
- impasse.on that bill.
. “House: conferees were hard’
at work from the moment that
they ‘were ass1gned
:“During one' session thls week,
. (we) went for a 40 hour stretch.

* The work was difficult to com-.
1p1ete.” '
attrition could extend the special . - :

welle ial. session at least three more days 5
pace,” LeClair said, adding that = - :

” He said.

Greg C. Huﬂr can be reached
(651) 796-1112 or at
gchuff@ pressenter.com. . !
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"Otto Votes against gun legislation,
area Republicans all support new law

FRONT PAGE

By GREG C. HUFF
News Editor

\

ST. PAUL — If Legislators want
more’ guns on Minnesota’s streets, why
not allow thcm in the state Capitol too"
Rebecca Otto_last week to vote agamst
Minnesota’s new conceal-and-carry law
— the only Stillwater-area legislator to
do so.

"(The law’s) authors restrict guns in
the state Capitol," Otto said of The
Minnesota Citizens Personal Protection
Act, which Gov. Pawlenty signed into
law last Tuesday, two hours after the
Senate passed it.

"If it’s such a great idea, why not

- Bachmann, Sen.
[

(allow guns in the
Capitol too)?"

" The  Stillwater
area’s . three
Republican legisla-
tors, Sen. Michele

Brian LeClair and
Rep. Eric Lipman,
each supporfc%"ﬂ’te
bill. ,

After the law becomes effective on
May 28, applicants for handguns will no
longer need show they need a permit
because of a personal threat or job
requirement. Instead,. applicants will
need only to show they are 21, have

Otto

because of criminal history or mental
health issues and are not seen as a "sub-
stantial risk" to themselves or the public.

Bachmann - supported the law, she

_said, because it creates in Minnesota a

‘equally and fairly,"

uniform system of issuing permits.
Similar laws exist in 34 other states.

"It ensures that citizens are treated
Bachmann said.
"This bill makes sure that only compe-
tent, law-abiding citizens can obtain a
permit if they so choose."

The new law will i improve the hand-
gun permit- process in several ways,
Lipman said, offering several examples:

B

Lo .
ﬂ ."s

(Continued from page 1)

— Under current law, those
who have convictions for mur-
der, attempted murder, rape and
three dozen other violent
felonies are allowed to own
handguns, and ,obtain a con-
cealed-weapon * permlt, if ten
years have elapsed since the
conclusion of their sentence.
The new law includes a lifetime
ban on the ownership and pos-
session of guns by violent
felons.

— Under current law, there is
no requirement to check for
commitments for mental illness,

chemical dependency, or mental

retardation across the state or in
‘other states. The new law cre-
ates a database that will include
information on mental impair-
ments that would disqualify
someone for access to a permit
anywhere in Minnesota, or in
other states.

— Under the current law, a
permit holder is not prevented
from bringing weapons onto
many premises where they
"may not be welcome," Lipman

AN

proper training, are not disqualified

See Guns, page 12 .
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said.

The state
Capitol,
courthouses,
federal facil-
ities, air-
ports, .pris-
ons, jails and
state hospi-
tals already
are off limits
to guns in most
instances. The new legislation
adds K-12 schools, childcare
centers and school buses to the
list. Private businesses and
churches could post signs to
prohibit guns on their premises.

The new law will allow per-
mit holders to legally carry
handguns in some public places,
including city halls, recreation
centers, parks, state and county
fairgrounds, public convention
centers, sports arenas and stadi-
ums.

Also included in the new law,
Bachmann said, is another "very
important” change — it makes it
illegal to carry a gun while
under the influence of alcohol.
The legislation also includes a
lifetime ban on possession of
firearms for all: violent felons,

and gives sheriffs the time and

fa\

Bachmann

LeClair .

Lipman

resources to conduct "complete
and accurate" background
checks.

"This provision will ensure
that violent felons will never
again be able to possess a
firearm," Bachmann said.
"Overall, this bill will prevent
dangerous, -violent criminals
from ever possessing any
firearm and allows competent,
law abiding citizens the oppor-
tunity to obtain a permit if they
wish to protect themselves and
their families." .

LeClair voted to pass the leg-
islation, he said, because he
campaigned on a "pro-Second
Amendment platform," and felt
"honor bound to keep the cam-
paign promise" he made to vot-
ers. He was proud, he said, to be
part of ‘atri-partisan - coalition

that passed the bill, which he

N

A
believed ‘was a "moderate,
mainstream piece of legisla-
tion." '~
Otto voted against the bill,

she said, because it did not meet

her "balance and reason" test for
several reasons. Of the com-
bined hundreds of e-mails,
returned surveys and phone
calls she received regarding the
issue, she said, "it was 3-1
against. ... I've had a lot of peo-
ple coming in saying ‘please
don’t support it.” I've had a lot
of people lobbying me not to. ...

"I even had sporstmen who
said ‘T've always hunted, I've
got rifles, I'm a gun collector,
but I don’t support this.”" She
said further.. "I’ve had retired
police officers, police chiefs
(say the same thing). ... I'm a
hunting advocate, I’m not a no-
guns-type person, but this pistol
stuff is a little different.”

Lipman supported he bill, he
said, because he has long sought
to "help.develop a strict permit-
ting standard that applied to
every Minnesotan = equally,
regardless of where the appli-
cant for a concealed weapon
permit lived." ]

Existing law, he explained,

creates a "wide and incredibly -

\

disparate" rate 3 approval of
applications for a concealed
weapon permits across
Minnesota.

Fergus Falls in Otter Tail
County, he offered as an exam-
ple, has an approval rate equal
to 2 percent of its population.

"Most everyone who applies
for a concealed weapons permit
in Otter Tail County is
approved," Lipman said. "By
contrast, Minneapolis has an
approval rate equal to 6/1000ths
of 1 percent of the population.”

According to Lipman’s
research, the average approval
rate for a handgun permit in

Minnesota's 15 largest cities is

8/1000ths of 1 percent of the
population, equaling a total of
128 permits in the year 2000.
"The number of permits
issued in the state's fifteen
largest cities in 2000 was less
than half of those issued in
Fergus Falls alone," he said. "If
the concept of equal protection
of the laws means anything at
all, the current practice needed
major modifications."
Background
the measure takes
AN

When

.

effect in a month, sheriffs will
- be required to grant or deny a

permit within 30  days.
Applicants convicted of violent
felonies, as well as some men-
tally ill and chemically depend-
ent people, will be prohibited
from getting a permit. And a_
catch-all provision would allow
sheriffs to deny a permit if
believe there is a "substantial
likelihood that the applicant is a
danger to himself or the public
if given a permit." But anyone
denied a permit will be able to
get a speedy court appeal.

Previously, most permits
were issued by police chiefs,
who had broad discretion over
who they allow to carry a hand-
gun. Applicants must demon-
strate an occupational need or a
threat to their safety.

Greg C. Huff can be reached
t.(651) 796-1112 or . at
gchuff@pressenter.com.  This
article includes background.,
material published previously ]

by the Associated Press.
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Otto votes hours after
taking oath of office -

By GREG C. HUFF
‘News Editor

ST. PAUL — Hours after being sworn
in as Minnesota's newest member of the
Minnesota House of Representatives,:

+ Rep. Rebecca Otto on Monday voted to
of Learning,
Minnesota's academic standard since the

A

repeal the Profile

late 1990s.

See Profile, page 8

Profile

(Contmued from page 1)

"I ran my campmgn on the
themes of bringing balance .and
reason to the legislature,” said
Otto, D-May Township, a for-

mer teacher. "On. my first vote .
the

as State Representatlve
“debate was. clear ﬁ:om both
Republicans and Democrats that
the Profile of Learmng wasn't.
pass1ng the balance and reason
test." .
- With 'a 118-10° “Vote, the’
House voted for the fifth con-
secutive year to scuttle The.
Profile. : :
"Clearly - there’s a super
majority, -a broad, bi-partisan
support and agreement in the
house — and probably in the
Senate — that The Profiles have
not worked and cannot be resus-

citated," said Rep. Eric Lipman,s

R-Lake Elmo, -who "notwith--
standing the considerable public
investment on trying to get The
Profiles to work ~voted " to
repeal it. -
Although in years past; the
Senate and governor have held
out for adjustments over abol-.
AN

-COImer.

ishment,
Gov. Tim
Pawlenty
this = year
issued | a
call for new
standards |&
and many §
leglslators

are :in__ his

L'ipman

"I think -
the current standards are insuffi-

ciently rigorous," Lipman said.’
* Although students in Stillwater
- and across the. state have per-"
formed well -on standardized
“tests, he.”
‘achieved.

explained,
"in spite of" the
Profile’s standards.

"They’re just mot working," "
Lipman said. "They don’ trea]ly .
demand enough or inspire the

' right kind of behaviors.” '

The Profile of Learning puts

-a premium .on hands-on activi- .

ties used to' gauge whether stu-

dents can apply what they're .
“taught. Its architects wanted to

shift focus from traditional
classroom drills and textbook

work. But more than one inde-

pendent evaluation has criti-

-cized the standards for vague-
ness and their overemphasis on

A

they

'Repubhcans

'Reps. Otto and Lipman vote
to repeal Profile of Learning

* STILLWATER GAZETTE
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--Minnesota
Supreme Court
Justice
Kathleen Blatz
(left) swore in
Rep. Rebecca
Otto on Monday.
Her husband
Shawn and her
-son look on.

Submitted photo
A\

how. rather than\v/vhat students
should learn.

"Academic standards :should
allow for creativity and flexibil-
ity — what may be a good idea

in South Mlmleapohs may, not .
-be:a-good idea in Stlllwater

Otto said.

Otto cast her ﬁrst vote as her '
. husband Shawn and 7-year-old
- son looked on from the Gallery, "
‘Earlier in the day, the Chief.
Justice - of

the -Minnesota
Supreme Court, Kathleen Blatz,

- gave her the oath of office.

‘In a rare win for a Democrat,

.Otto won'a specral election last -
‘week to replace Mark Holsten,

who was appointed by the gov-
ernor .  as _ the = Deputy
Comrmssroner of ‘the DNR.
won ., 27 - of
Minnesota’s past 34 specral

electrons

Profile's pam

Attentlon to the Profile now

‘shrfts to the Senate, Where the
education. committee has yet to
‘hear the compamon bill. '

A 77-member panel formed
by education commissioner

Cheri Pierson Yecke - began.

assembling today replacement
standards - for - kindergarten

N

through 12th grade. The goal is

to have English and math
requirements ready for next fall.
Science, history and geography _
standards would follow in com-
ing years.

Under . the House blll the _

. new math and reading’ sta_ndards
- would automatically take hold -
unless, the Legislature passes a

separate bill before April 30
blocking the panel's recommen- -

-dations, which are due no later _
.. than April 15.. : :

The standards are expected to

be based more on facts than the v

Profile. -

" "We set out-a number of con-
tent areas that we want the com-
missioner of (The Minnesota .
Department . of  Children,
Families and Learning) to focus
on. ..." Lipman said. "She’s: to

.report back in a year with a new
-set of standards and a new set of

rules, which the Legrslature will

'have an opportunity to review..

. If we don’t set them aside,

_those will be in place."

Background reporting pro-
vided by the Associated Press. |
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Crisis |

In other states, doctors com-
plain that premiums rising above
$200,000 a year are forcing
some physicians to retire, move
to other states or give up proce-
dures that attract the most law-
suits, including delivering babies
and performing risky surgery.

The insurance industry claims
that premiums have gone up in
other states in response to gi-
gantic medical malpractice judg-
ments — a connection malprac-
tice lawyers dispute — but one
that hasn’t mattered much in
Minnesota.

Cultural ties

People in the industry say part

of Minnesota’s story is cultural.
With a population that includes
large numbers of uncomplaining

" Lutherans and Methodists with

ancestors from Germany and
Scandinavia, juries haven’t hand-
ed down giant malpractjce ver-
dicts. : .

“The people are less litigious,”
Geier said. “The jurors are less

eager to give outmoney: It’s the

northérn Européan culture that
says that if something bad hap-

pens, you suck it up and go on.” -

Some patients in St. Cloud are
“from rural areas, and they tend
:to work with their physicians and
h ore trust than in other |
he country, Mahowald .

ible for themselves and

“their own actions and conse-

quences of their actions,” he said.
“It’s not as-adversarial. They’re
less likely to find scapegoats.

- They tend to understand and ac- -

cept life changes and the inher-
ent risks.”

They also tend to be more re- -

Damages a factor
A recent study in the Medical

Liability Monitor, a trade publi-

cation; also found low premium

increases from, 2000 to 2001 for .

high-risk specialties in North
Dakota, South Dakota, Utah and

~Wisconsin. Those states are de- .
mographically similar to Min-
" nesota. They also cap noneco-

nomic damages.

In contrast, there was a $100
million award in Mississippi in
2002, a $6 million award in
Nevada in 2001 and a $100 mil-
lion award in Pennsylvania in
1999, according to a report from
the federal Department of
Health and Human Services.

Jack Kleven, president of Mid-
west Medical Insurance, said the
structure of his company is an-
other reason premiums have
stayed down. Midwest Medical
Insurance is owned by the physi-
cians who buy its policies. “Basi-
cally speaking; we are anot-for-
profit,” he said. - N '

Because the insurance compa-
ny with Minnesota’s largest mar-
ket share — now about 70 per-
cent — was keeping costs down,
profit-oriented companies could-
n’t raise their premiums without
losing customers.

Geier also cited the state’s high
quality of health care, saying it
meant fewer acts of negligence to
prompt.lawsuits than in most
other states. Just last month, the
arnal of the American Medical
ation published a study
. quality of care

ranking :

.Medicare patients receive; Min-

nesota ranked 10th.
Some laws passed in the 1980s
also restrict malpractice lawsuits,

though their effectiveness is dis- .

puted. One hurdle requires that
before a medical malpractice
lawsuit can even be filed, an out-
side expert — usually another
doctor — must sign an affidavit
saying that he or she believes
there was malpractice in the
case. v

Chris Messerly, who has prac-
ticed malpractice law for 15 years
in Minnesota, said the measure
effectively eliminates nuisance

lawsuits in the state. Only 127.
malpractice cases were filed last
year, he said. '

© “While I won’t suggest it’s fair
to the patient, it has prevented
any case from seeing the light of
day unless it has a fair amount of
merit,” he said.

‘Kleven said the law wasn’t
unique to Minnesota and has
only filtered out lawsuits brought
by incompetent lawyers.

The future

‘While Minnesota isn’t in crisis,
Kleven said he’s seen signs of po-
tential problems.

The bill would continue to al-
low patients to sué for unlimited
amounts of medical care, lost
wages and other economic loss-
es.
Lipman called the rising cost
of premiums and settlements a
“gathering storm.” He said he ex-

bill in the Republican-controlled
House.

“We don’t want a situation
where the Legislature is called on
to make these sort of reforms|
once doctors are on strike or we/

don’t have anyone to staff the] _
‘her, T don’t care if you lost your

trauma room,” he said.

a‘LlabA test showed they were can-

cerous. But that diagnosis was

based on a lab mix-up that con-
fused McDougal's tissue with an-
“other woman’s. In fact, McDou-
gal didn’t have cancer.
After she told her story to the

| media, the hospital i
pects widespread support for the | oSDIR. Pyl

apologized. Midwest Medical,

which insures the pathology

group that made the mistake, -
has paid McDougal’s medical

bills. Messerly said that might

not be enough.

“Here Lipman is trying to tell

He said the average payout for s Sen. Don Betzold, DFL-Frid- breasts, your sexuality, you only

claims has crept up from about
$160,000 three years ago to
about $255,000 now. Premiums
have kept pace. After three years
without an increase, the cost of
an average malpractice insurance
policy with his company in-
creased 8 percent in 2002 and 5
percent in 2003. '

Kleven and the Minnesota
Medical Association are support-

ing a bill by Rep. Eric Lipman, R-»  He cited the case of a client, sl GLOKD, MK
Lake Elmo, that would cap Linda McDougal, as one in RUNDRY  sfoas
noneconomic damages in med- which a cap could be unfair. Sur-
ical - malpractice claims at geons in St. Paul removed the FEB 23 2003
$250,000. Wisconsin woman’s breasts after
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ley, said he doubted the bill

get $250,000, ” he said. “I think

would make it out of the Senate| he should be ashamed of himself

Judiciary Committee, which he|
chairs. He said he favors no cap,
on damages to victims of mal-
practice who suffer life-changing
injuries.

Messerly said no cap is neces-
sary in Minnesota, noting the low

increases in malpractice premi-

ums in the past five years.

and I think it shocks the con-
science of most people.”

A\
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*Well-area'dlsclosure bi

Issue is when to share data on contaminant

PR ERESS 8 3

Pioneer Press

Concerned that - earlier
drafts of a hill regarding the
Baytown Special - Well Con-
struction Area wouldn’t get
information quickly enough to
prospective homebuyers, legis-
lators and Washington County
officials are working on what
they.hope will be a third and
final versjgn of the bill, ‘

Rep.®Eric Lipman, R-Lake
Elmo, the bill's” sponsor, said
the latest solution involves an
amendment to the state’s well-
disclosure statute. The law cur-
rently requires sellers to dis-
close the existence of a well on
the parcel and whether or not
the well is capped.

The revised bill would oblige
disclosure of the fact that the
parcel was in a special well-
construction area in Washing-
ton County in an area not
served by municipal water, Lip-
man said. Disclosure would be
required regardless of whether

the parcel had an existing well
ornot, he said.

Proponents say a new law is
necessary because it’s unclear
now whether a real estate
developer must disclose the

possibility that well - water:

could be contaminated.

Real estate law is clear in
cases in which.a home’s well
already is contaminated: A sell-
er using a real estate agent
must disclose the situation to
any potential buyer.

However, the well-construc-
tion area poses a challenge

because not every home will

have a corttaminated well and
because much of the land is
being sold for homes not yet
built.

The latest version of the bill
will be - discussed today in the
House Commerce committee.

In the first version of the
bill, legislators sought to tough-
en disclosures for developers
and real estate agents, but ran
into fierce resistance from
agents. The next version pro-

S

posed that a notice be filed
against the parcel tract index at
the county recorder’s office.

The current version
requires disclosure earlier in
the process than the second
version of the bill, Lipman said.
“This happens earlier in time,
so I'm pleased to go in this
direction,” he said. “Likewise, it
takes the Realtors out of the
transactions and it is also less
burdensome on the county
recorders.”

The area in question is a
swath of land in Washington
County where groundwater has
been found to be contaminated
with trichloroethylene, a chem-
ical known to cause cancer.
County officials estimate as
many as 900 housing units
could be built in that area

under current zoning practices.

“It’s back to being Washing-
ton County-specific, which was
really our desire. ...
better solution because the
buyer would find out prior to
signing a purchase agreement,
as opposed to at the closing,”
said Cindy Weckwerth, pro-

this is a-

dmz e

I gets a rewrite

The Baytown Township ground water contamination site begins
just west of the Lake EImo Airport and extends eastward to the city
of Bayport and the St. Croix River. The entire area of contamination

is approximately six square miles.

gram manager at the Washing-
ton County Department of Pub-
lic Health.

PIONEER PRESS

Mary Divine can be reached at
mdivine@pioneerpress.com or
(651) 228-5443.




CONTAMINATION PROMPTS DISCLOSURE DEBATE

RICHARD MARSHALL, PIONEER PRESS

An environmental soil scientist for Terracon Environmental tons éumgartner right, extracts a soil gas sample from
7 feet below the surface Monday at the Lake Elmo Airport. Contractors for the Minnesota Pollution Control Agency are testing for

traces of trichloroethylene, or TCE, contamination in the areaﬂ 3 q qu q W ‘L’ ' 3 Olo L Z

When to

A bill in the
Legislature
would flag
home buyers
about a threat
to drinking
water, but
timing is
an issue.

PIONEER PRESS AR 1 2 @8
BY MARY DIVINE
Pioneer Press

m.a\sn’t until after Greg and
ja Metzger had purchased
a 2{-acre lot in Baytown Town-
ship, started building their new
home and applied for a well
permit that they learned about
the groundwater.

The Metzgers bought a lot in

‘what’s called the Baytown Spe-
cial Well Construction Area —

a swath of land where some of
the groundwater is contaminat-
ed with trichloroethylene, a
chemical known to cause can-
cer.

“At that point, it was too
late,” Anja Metzger said.

Current law doesn’t specifi-

cally require real-estate agents
or developers to disclose that
land might sit above contami-
nated water, according to
Washington County officials.
Legislators last week sought to
toughen disclosures for devel-
opers and agents, but ran into
fierce resistance from real-
estate agents.

The Metzgers, as it turns
out, had nothing to fear. The
water below their house is
clean. But as Baytown Town-
ship and nearby West Lakeland
Township get ready for growth
— nearly 900 housing units
could be built in the well-
construction area — others
may not be as lucky and could
buy land where the water is

come clean?

contaminated, requiring a
deeper well.

County officials are pressing-
for more disclosure.

“People need to know what
they’re buying,” said Cindy
Weckwerth, program manager
at the Washington County
Department of Public Health. A
champion of the bill, she’s been
at the Capitol almost daily since
the bill was introduced.

LAW IS UNCLEAR

Rsal-estate law is clear in
ases where a home’s well
is already contaminated: A
seller using a real-estate agent

COMING CLEQN, 8A
( Qw1
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must disclose the situation to
any potential buyer. But the
well-construction area poses a
challenge because not every
home will have a contaminated
well"and because much of the
land is being sold for homes not
vet built. :

Last week, legislators intro-
duced a bill that would specifi-
cally require real-estate agents
and developers to tell potential
home buyers that a property is
located in the well-construction
area. Lobbying by the Minneso-
ta Association of Realtors and
discussions with legal experts
led the bill’s sponsors to change
the bill’s language on Monday.

Under the compromise bill, a
notice would be filed against the
parcel tract index at the county
recorder’s office. “When a title
search is done, the title compa-
ny will know, and it willget dis-
closed then,” said Rep: Eric Lip-
man, R-Lake Elmo. That™woutd
get  the information to a
prospective buyer before the
closing, he said.

Susan Dioury, director of
government and regulatory
issues for the Minnesota Associ-
ation of Realtors, said the first
version of the bill would have
been redundant. She says the
fact that a home is located in the
well-construction area would be
a “material fact” that would
require disclosure.

County officials contend that,
in practice, disclosure isn’t uni-
form. And Assistant County
Attorney Richard Hodsdon
wrote March 5 that current law
isn’t specific enough and “could
give excuse or justification to an
unscrupulous seller to fail to
disclose this information.”

Nor does the law apply if a
developer or landowner sells
without the help of a licensed
real-estate agent, a common
practice in fast-growing, outer-
ring suburbs when the buyer
wants a custom-built home,
according to Hodsdon’s letter.

This week, county officials
agreed to the compromise bill,
in part because they want to

WHAT IS TCE?

Trichloroethylene, or TCE,
is a colorless solvent with a
slightly sweet odor. TCE is
used primarily in industrial
processes to remove
grease from metal parts.
Some household and con-
sumer products — such as
typewriter correction fluid,
paint removers, adhesives
and spot removers — also
contain TCE. It is one of
the more common man-
made chemicals found in
the environment because
of its extensive use.

Because TCE is very volatile
(it evaporates quickly), it
usually is not present in
surface soils or in open
water. But TCE can migrate
through the soil and into
groundwater, where it can
contaminate private and
public wells.

Source: Minnesota Health
Department

give new disclosure forms intro-
duced a year ago a chance.

Lipman, the chief author of
the House bill, admits that the
bill language is not as strong
now, but he says the new ver-
sion stands a better chance of
becoming law.

“The disclosure is later in the
process than I had originally
hoped for, but this is the nature
of a compromise, and it is before
one commits a lot of financial
resources through a purchase
agreement,” Lipman said.

The bill’s other sponsor, Sen.
Chuck Wiger, DFL-North 'St.
Paul, aadeéf “T would like it to
go further than this, but I also
want us to get to the finish line.
If we need to go further with it
later, we can.”

BRACING FOR GROWTH

The Baytown Special Well
Construction Area was desig-
nated in 1987 when state offi-
cials learned that T'CE, a chemi-

-cal solvent used for degreasing

metal airplane parts, had
seeped into groundwater. The
highest concentrations of TCE
have been found beneath the

Lake Elmo Airport, cwned by
the Metropolitan Airports Com-
mission.

The Minnesota Pollution Con-
trol Agency is conducting an
investigation at the airport this
week to find the source of TCE.
Investigators are drilling about
60 holes and collecting soil gas
samples near the airport’s
hangars and former repair
shops. An off-site investigation
in January in the Lake Elmo
area did not yield the source of
the contamination, said Rich
Baxter, MPCA project manager.

Of the 330 wells in the area
that have been sampled, about
125 have TCE levels that exceed

“T think most builders and

|
developers are disclosing it,”

May said. “It would be stupid to .
risk a lawsuit, and it's not that -
expensive to correct.” He said the
hon_les with wells in the deeper
aquifer cost about $4,000 more,
but when people are purchasing
$450,000 to $600,000 homes, it has. .-
n’t seemed to make a difference.
Added Kent Grandlienard,
chairman of the Baytown Town
Bqard: “The market is going to
drive people’s decisions. At this
point, it hasn’t seemed to matter
much. The homes are still sell-
Ing — even homes that have fil-
ters on them are selling.”

the state Health Department’s

interim recommended exposure
limit of 5 micrograms per liter.
Homes with contaminated wells
have been outfitied with carbon
filters at the MAC’s expense.

Washington County officials
started pushing for home-buyer
protection legislation earlier
this year after a number of pub-
lic forums on lowering the
health-risk limit for TCE.
Many residents who purchased
property in the area said they
had not been told that it was
located in the well-construction
area.

“Realtors are saying that it is
already covered by state law, but
were finding out that it’s not
always disclosed,” said Washing-
ton County’s Weckwerth.

Officials say growth makes
the legislation necessary. There
are now 653 homes in the well-
construction area, but some 875
new housing units could be
developed in the area in West
Lakeland and Baytown town-
ships under current zoning con-
ditions. ‘

Steven May, owner of Stillwa-
ter-based Classic Home Design,
which is building Huntington
Meadows development in Bay-
town, said he is drilling into the
deeper, noncontaminated
aquifer to ease people’s fears.

“These people have the
cleanest, clearest water in the
metro area,” he said. “I think we
could take the water from Fran-
conia and bottle it and sell it.”

May said one family decided
not to build in the development,
and another couple moved to a
location a few blocks away, out-
side of the plume, once they
learned about the TCE contami-
nation.
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Rep. Lipman

asks judge not to dismiss Otto case

Speaker Steve Sviggum, who made a claim against Otto, -
hired Lipman as his ‘assistant counsel’ in the case

By GREG C. HUFF Al
‘Managing Editor

STILLWATER — When attorneys for -

both the prosecution and the defense ask
a judge to dismiss a case, it’s usually a
slam dunk.

In illegal-campaign-practices cases,
however, it’s not so simple — a law
unique to Minnesota allows complainants
.in such cases to hire special attorneys to
work with the county attorneys that pros-

right in Minnesota to ask judges to reject
the dismissals sought by the very county
attorneys they were hired to assist.

That scenario played out in a court
room here on Monday, as Washington
County Attorney Doug Johnson and attor-

neys for Rep. Rebecca Otto, R-May e

Township, both asked a judge to dismiss
an illegal-campaign-practice  claim
brought by House Speaker Sviggum, R-e
Kenyon, against Otto.

In turn, Assistant Counsel Rep. Eric e political maneuvering as the stakeholders °

ecute such cases. Those attorneys — Lipman, R-Lake Elmo.— who helped

called “assistant counsels” — have a legal

Johnson’s office build a case against Otto

Lipman . Otto~

— asked the judge to reject Johnson’s dis-
missal petition.
The result? Much legal wrangling and

in the case wait for the judge’s decision
— attorneys for Otto called unconstitu-

o %
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\

tional the law that
enabled charges
against Otto; Johnson
called the law “terri-
ble”; and Lipman said
the - case was “pretty
troubling.”

But before more
opinion, the back-
ground facts:

Sviggum in February
fired a complaint with
Johnson’s office that

Sviggum

Rep. Otto in a campaign brochure stated

false information about Republican Matt
Dean, whom she defeated that month in a

iV

See Otto case, page 16
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Otio case
(Continired from page 1%:;)

District 52B spegial election. -
In the controversial brochure,

Otto said that Dean’s children

attended privaté ‘school. But

they don’t — Dean’s six-year-

old daughter was then attending
kindergarten at Wildwood
Elementary . School in
Mahtomedi — a public school
— and his five-year-old son was

enrolled to. start kinderga(ten

there this fall. .
, Finding probable cause,
Johnson sent the case to a Grand
Jury — by state law, he could
have been prosecuted if he did-
n’t. The Grand Jury in August
indicted both Rep. Otto and
Shawn Otto for distributing false.
campaign materials — a gross
misdemeanor that:carries maxi-
mum penalties of a $3,000 fine
and a one-year jail sentence. A
pre-trial was set for Dec. 23 and
.a trial for Jan. 5. An onmibus
hearing was held on Monday. -
_ That’s when thmgs got com-
plicated.
It was in Monday S heanng

that Johnson asked the judge to .

dismiss the indictment against
Rep. Rebecca Otto, and attor-
neys for the Ottos asked the
judge to dismiss.the indictments
against both Ottos. Johnson did
not ask the judge to dismiss the
indictment against Shawn Otto,
and would work to- prosecute

him, he said on Wednesday,
“as$uming that the court denies
the motions of the defense.”
Said John Lundquist, lead
attorney for Rep. Otto’s defense,
on Tuesday: “This is a particu-
larly impressive victory for Rep.
Otto. Once a prosecutor decides
to charge a case, it is extremely

rare for him to make an about--

face and file a motionyto dis-
miss, especially in election-law
cases. ...” '
Said Johnson on Wednesday:
“I am-mandated to administer
justice. And that just isn’t con-
victing people or charging and

_trying the cases; that’s to look

at cases and say what’s right.
And in this case, we could find
no evidence that would get us to

a jury, so_that the jury would.
even be able to decide whether -
“or not she was guilty.”

Monday’s - meeting provided

forum also for Lipman to lobby .
“the judge to reject the motlons

to dismiss.

“The Court should not dis-
miss the indictment,” he said on
Tuesday, because “more than

sufficient evidence” exists “to .
convict (Rep.) Otto.” S

Johnson disagreed.

“In this case, the grand Jury
found there was probabie cause
to indict here, but we do not

believe there is enough evidence

to be successful at trial,” he
said.
Although the Ottos might

argue, Lipman said, “that this is .
" a trivial and mean-spirited mat-
~

ter, to my mind, some important
issues are at stake — to what
extent is there a Minnesota stan-~
dard, as to which no politician
can sink below, when making
claims about . other people in
their campaign literature? .
“Can the rest of us insist that
the Ottos recognize that there is,

in fact, a standard in our com- '

munity and that it applies to
them as well?” ‘ :
also

Lipman  explained
Minnesota Statutes -Section
211B.16 (2),. the law which

allows . complainants in cam-

paign-violations cases to hire an

associate counsel — a private
attorney — .to assist county
attorneys to prosecute. In the

“prosecution of - other types of
_crimes, he said, there are only
state. prosecutors and a defense -
team. But because election-

related matters “can be highly-
politicized,” he acknowledged,

-the Legislature approved the
" rule.

Johnson said 211B.16 (2) is
“a terrible law, because every

candidate who thinks they have

any. kind of grievance will
immediately contact a county
attorney’s office and file a com-
plaint-against their opponent —
or the campaigns do it.”

Lipman disagreed. .

“It makes no sense” to claim
that the law obliges county
attorneys to send to a Grand
Jury every charge for which

: ~

there is probable cause he said.
“The Legislature could not have
intended such a result.”

A better - reading of the
statute, Lipman said; is that it
“narrowed the -discretion” of
local prosecutors to both send
cases to Grand Juries and then
prosecute them.

Another “problem” w1th the

law, Johnson said, is that it does
not clearly define a . special i

counsel’s duties

' “What does it mean to
assist?” Johnson asked.,
“(Lipman) has the right to
object if I'in going to move for
dismissal — which he did —

'but be_yond that, what’s his obli- °
gations? What are his rights? ...

- “We’ve got two people fight-

ing and the county attorney’s
out there trying to figure this
out; and then we’ve got associ- |
ate counsel coming in and sup-
‘posing us,” Johnson said. “We
don’t need that help.” |

Constitutional?

Rep. Otto’s attorneys have
called unconstitutional the law
providing for associate counsel.
Rep. Lipman explained why he

disagrees.

“As 1.argued (Monday) to
Judge Muehlberg, because the
county . attorney is himself an

elected official, and the people

\")

See Otto case, page 11
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0ﬂo case

(Continued from page 10)@

who are - drawn -into Fair
Campaign Practice ‘Act com-
i end to be well-known,
powerful people in the commu-
nity, the State Legislature made
special procedures to ensure that
these matters were resolved
openly, transparently and in full
view of the affected community.
One of those provisions Was to
permit ¢omplainants, or others,
to hire their own lawyers.”

That the Ottos argue that it is
urconstitutional to “require
them to abide by the most mod-
est and familiar expectations of
truth-telling,” Lipman said,
“they reveal a lot about them-
selves and perhaps even more
about what they think about us.”

Defense, rebuttals

Lundquist explained three
additional reasons why the court
should dismiss the case against
Rep. Otto;

— No probable cause exists
to prove that the Ottos intention-
ally and knowingly distributed
false campaign material:

Shawn Otto claimed all
responsibility for putting togeth-
er and distributing the brochure
— “I put the literature out, not
Rebecca. She didn’t see, hear, or
approve the sentence in question
ahead of time,” Shawn Otto
explained in a March 24 Gazette
Town Square commentary.

— Sviggum misled the grand
jury about indictment require-

AN

ments. v

— Sviggum testified erro-
neously that Rep. Otto did not
issue a retraction prior to the
election. '

_ Said Lipman in response:

“Mindful of Representative
Otto’s claim that she was simply
too busy to read her own litera-
ture, a reasonable jury could
quite properly infer that she did

not care whether or not thé
_claims she made regarding her
..opponent were true. Particularly

so, because the literature itself

* " bears many of the (indications)

that she was aware of the claims

she made to the public.”
Because the controversial

campaign flyer was sent as an

. “open letter from Rebecca,”

includes a facsimile of rep. Otto’s
signature, and bears her campaign
committee’s disclaimer, Lipman
rcasoned “A reasonable jury.
could find her claim of surprise to

be ‘stunning, overly-convenient
‘and improbable.” :

Because he has been denied
access, to-the transcripts of the
Grand - Jury - proceedings,
Lipman said, his arguments
have been “based upon an
incomplete record” and there-
fore not as strong as he believes
they could be. He asked the
judge to provide him with a
transcript of the Grand Jury pro-

- ceedings and “permit argument,

at some future date, based upon
the entire record.”

Politics?

Sviggum;s case against the
Ottos, said Dulce Foster, an
attorney for Otto, appears politi-

e

cally motivated.”™
“Here you have a complaint

" being filed by the Republican

leader of ' House of

‘Representatives against one of

its most junior members, a
Democrat,” she said. “The law
allows him not only to make the
complaint, but to force the pros-
ecutor to prosecute it or risk
being removed from office,

. regardless of whether it has
_merit or not.”

And Lipman’s role in the case
exposes Sviggum’s political
motives, Otto’s attorneys said.

“The entire process was
orchestrated by the Speaker and
had politics written all over it
from the start,” Lundquist and
Foster said in a joint statement.

Lipman disagrees.

1, for one, am not involved
in this case. for partisan fun and
games,” he said. “In fact, this
case is pretty troubling.”

Rep. Otto’s attorneys have
said also that it is unconstitu-’
tional for Lipman — a legislator
— to serve as associate counsel,
because it causes him to cross
the boundary between the 'state
government’s judicial and leg-
islative branches.

But Lipman said Sviggum
did not hire him for political
reasons, but because he and the
firm hé works for — Mohrman
& Kaardal — “does a fair
amount of work” in election-law
related matters.

“In this ‘special area .of the
law, lots. of people come to
Mohrman & Kaardal for ,he]\p.’f )

. P
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{The bonding bill approved on
. ~

everybody who has to vote for

i

Bayport Storm Sewer Project,
; 5

3,

bonding bill — $62 million less

7aS

state aid will save some North
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. board gave funding. At the time ’

. Main other sources: State, two-

Legalaid
~ program
in jeopardy
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- When the Dakota County WOman arrived to
pick her children up after visitation at their
father’s house, she found him in a semi-conscious

- drunken state and their two young children unsu-
pervised, according to court records.

She needed a lawyer; but she, couldn’t afford
one on her $10-an-hour salary as an office worker.
With the help-of Legal Assistance of Dakota Coun-
ty, she was able to obtain a court order that
denied the father custody and visitation.

) “There are a lot of us out there — single parents
trying to make ends meet,” said the woman, who
asked that she not be identified to protect her safety.
“A lawyer’s fee would throw me in a tizzy. Do you
pay your house payment or pay yourlawyer’s fee?”.

The Dakota County program that protected
her-children is likely to shut down if proposed

- budgét cuts are endcted. :

Although most legal aid prov1ders in the state
experienced budget cuts in 2002 and 2003 — and

LEGAL AID PROGRAIV‘ 6A

Legal ald fundmg

Among local legal aid groups that serve a single county, Legal
Assistance of Dakota County relies most on county funding.

- Judicare of Anoka

County, Inc.

2003 budget: $672,000**

;- County portion: About 19%,
$126,320 (After unallotment
about $120,000)

Main other sources:
Federal, state, IOLTA*

Legal Assistance of
Dakota County’
2003 budget:
$180,000-$190,000
County portion:
60%, $111,430
Main other
sources:
State, -
IOLTA*

Legal Assistance of

Olmsted County
2003 budget:

: $180,090.

County portion:

Legal Assistance
of Washington
County

2003 budget: $179,000
County portion: None. 1999
was the last year the county

Main other sources:

it was about 37% of the agency'’s

Some figures have been rounded.
budget. ig rounde

" * Interest on Lawyers Trust Account
** Judicare gets more money than the,
other providers that serve one county =
because it is part of a coalition of regional
providers that gets federal funding.

PIONEER PRESS

United Way grants, Margaret ' -
Rivers Fund, IOLTA* c

FROM PAGE 1A
Cﬁ) Legal aid

¥ About 38%, $68,624-

State, United Way, IOLTA%:

Sources: Legal aid préviders, counties.l:j
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anticipate more soon — Legal

Assistance of Dakota County is
particularly vulnerable because

it relies heavily on county fund- °

ing. Now, that longtime source
of money may run out.
Unlike poor criminal defen-

dants who have aright to a pub-

lic defender, no guarantee exists
for those who need representa-
tion for most civil cases, from
divorce to housing disputes.

On June 17, the Dakota

-County Board will ‘begin a

months-long process to deter-
mine how to slash its budget in
preparation for about $18 mil-
lion in likely state cuts. Staffers
will propose 100 percent cuts to

" some external programs that

aren’t mandated by law, includ-
ing legal aid, youth services and
elderly chemical dependency.
“Staff are regretting that
this (legal aid funding) won’t be
available to clients — they help
solve people’s life problems,
which interfere with their abili-
ties to be self-sufficient and
healthy,” says David Rooney,
Dakota County’s director of

community services.

The legal aid cut would
erase .about 60 percent of the
organization’s budget or about
$111,000 — probably the steep-
est percentage cut for any legal
aid provider in the state, advo-
cates say. Dakota County resi-
dents who need these services
can turn to a different organi-
zation, but- that group, too,
faces sharp budget pressure.

The county budget . cuts
would probably mean an end
to Legal Assistance of Dakota
County, which opened in the
early 1970s, says executive
director Katie Trotzky. :

The cuts don’t only hurt
poor litigants, Trotzky said.-

“If people can’t resolve their
domestic disputes in some way

amicably with assistance from

the courts, there is more crime,
school instability,” Trotzky
said. “All of those affect your
lives, your children.”

STATEWIDE LOSSES

:For a century, legal aid
providers in Minnesota have
assisted the poor. Today, seven
regional programs serve all
counties, while multiple organi-
zations serve a specific group
such as immigrants or a county.

Funding sources can include
local, state and federal money.

. and foundations and interest on
alawyer’s.trust account. Legal.

Assistance of Dakota County,
which isn’t a regional program,

receives no federal funding.

In 2002, regional programs
started to face budget cuts from
various sources, and service
declined by about 20 percent.

The future financial picture_
looks worse. The Minnesota .
House of Representatives has.

proposed a 20 percent cut while
the Senate has proposed no cut;
the two bodies hadn’t met to
resolve the funding as of Friday
afternoon. Even without state
cuts, legal aid providers will
substantially reduce services
as a result of other cuts and

. soaring health care expenses.

That means less help for
clients, said\Jeremy Lane, exec-
utive director of Mid-Minnesota
Legal Assistance, which serves

Hennepin and other counties. -

“They are being turned away
— thousands of them — people
we would have said yes to a yeat -
ago,” Lane said. “Already thou-
sands of lawyers donate $10 mil-
lion in free timhe. There is no
place else to go to ask for he<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>