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SIXTY-FOURTH DAY 

St. Paul, Minnesota, Friday, May 19, 1995 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. William F. Moeller. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 17, 1995 
The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1112. 

The Honorable Allan H. Spear 
President of the Senate 

Warmest regards, 
Ame H. Carlson, Governor 

May 18, 1995 
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Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 273, 74, 1118 and 342. 

Warmest regards, 
Arne H. Carlson, Governor 

May 18, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

1112 

273 

74 
1118 
342 

H.F. 
No. 

1479 
536 

1159 
1573 

833 
446 

5 
1399 

1377 
1742 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Session Laws 
Chapter No. 

168 
169 
170 
171 
175 
176 
177 
178 
179 
180 
182 
183 
185 
186 
187 

Time and 
Date Approved Date Filed 

1995 1995 

1:52 p.m. May 17 May 17 
1:54 p.m. May 17 Mayl7 
1:56 p.m. May 17 May 17 
1:58 p.m. May 17 May 17 
1:58 p.m. May 17 May 17 
2:00 p.m. Mayl7 May 17 
2:00 p.m. May 17 May 17 
ll:48a.m. Mayl8 May 18 
2:02 p.m. May 17 May 17 
11:32 a.m. Mayl8 May 18 
11:40am. May 18 May 18 
11:45 a.m. May 18 May 18 
11:33 am. May 18 May 18 
11:35am. May 18 May 18 
11:37 am. May 18 May 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 18, 1995 

I have vetoed and am returning Chapter 173, Senate File 375/House File 248, a bill relating to 
generating electric energy. Chapter 173 would add closed system pumped hydropower to the list 
of preferred energy sources and include it as a qualified hydroelectric facility, thereby making it 
eligible for subsidy. 

This proposal would recognize closed system pumped hydropower as a source of electric power 
that is energy conscious and environmentally sound. Closed system pumped hydropower, 
however, is neither. It is a means of generating electricity that consumes more energy than it 
produces and clearly does not rank among the energy alternatives that we have encouraged the 
public and private sectors to develop. 

In the 1994 legislative session we created a subsidy of 1.5 cents per kilowatt hour as an incentive 
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to generate electricity using hydropower at existing dam sites. The amendments in this chapter 
may result in subsidy payments from the state's general fund to closed system pumped 
hydropower producers of nearly $5 million per year, beginning in fiscal year 1998. I will not 
extend any subsidy to closed system pumped hydropower producers given its energy negative 
characteristic. 

Furthermore, I am concerned that the legislature has passed a provision such as this without 
accounting for the potential cost to the state in the next biennium or without even a hearing by 
both appropriate finance committees. Off budget open appropriations of this nature are precisely 
what have contributed to the current federal budget crisis. The taxpayers of Minnesota deserve 
greater financial responsibility. 

Warmest regards, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 375 and the veto message thereon be laid on the table. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 529. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 255, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 255: A bill for an act relating to elevators; regulating persons who may do elevator 
work; appropriating money; amending Minnesota Statutes 1994, sections 183.355, subdivision 3; 
183.357, subdivisions I, 2, and 4; and 183.358; proposing coding for new law in Minnesota 
Statutes, chapter I 83. 

Senate File No. 255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 257, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 257: A bill for an act relating to soil and water conservation district boards; providing 
that the office of soil and water conservation district supervisor is compatible with certain city and 
town offices; amending Minnesota Statutes 1994, sections !03C.315, by adding a subdivision; and 
204B.06, subdivision I. 

Senate File No. 257 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 9, 1995 

Mr. President: 
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I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Comnrittee on Senate File No. I 06, and repassed said bill in accordance with the 
report of the Comnrittee, so adopted. 

S.F. No. 106: A bill for an act relating to the organization and operation of state government; 
appropriating money for environmental, natural resource, and agricultural purposes; moilifying 
provisions relating to disposition of certain revenues from state trust lands, sales of software, 
agricultural and environmental loans, food handlers, ethanol and oxygenated fuels, the citizen's 
council on Voyageurs National Park, local recreation grants, zoo admission charges, watercraft 
surcharge, water information, well sealing grants, pollution control agency fees, sale of 
tax-forfeited lands, and payments in lieu of taxes; establishing the Passing on the Farm Center; 
establishing special critical habitat license plates; authorizing establishment of a shooting area in 
Sand Dunes State Forest; prohibiting the adoption or enforcement of water quality standards that 
are not necessary to comply with federal law; abolishing the harmful substance compensation 
board and account; extending performance reporting requirements; providing for easements across 
state trails in certain circumstances; amending Minnesota Statutes 1994, sections 15.91, 
subdivision I; 16A.125; 16B.405, subdivision 2; 17.ll7, subilivisions 2, 4, 6, 7, 8, 9, 10, ll, 14, 
I 6, and by adding subdivisions; 28A.03; 28A.08; 41 A.09, by adding subdivisions; 41 B.02, 
subdivision 20; 41B.043, subdivisions lb, 2, and 3; 41B.045, subdivision 2; 41B.046, subdivision 
I, and by adiling a subilivision; 84.631; 84.943, subdivision 3; 84B.ll, subdivision I; 85.015, by 
adding a subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision I; 86B.415, subdivision 
7; 92.46, subdivision I; 93.22; 97A.531, subdivision I; !03A.43; 103F.725, subdivision la; 
103H.151, by adding a subdivision; 1031.331, subdivision 4; I 15.03, subdivision 5; I 15A.03, 
subdivision 29; llSA.908, subdivision 3; llSB.20, subilivision 1; llSB.25, subdivision la; 
115B.26, subdivision 2; IISB.41, subdivision I; llSB.42; 115C.03, subdivision 9; 116.07, 
subdivision 4d, and by adding a subdivision; 116.12, subdivision I; 116.96, subdivision 5; 
l 16C.69, subdivision 3; 116P.11; 239.791, subdivision 8; 282.01, subdivisions 2 and 3; 282.0ll, 
subdivision I; 282.02; 282.04, subdivision I; 296.02, by adding a subdivision; 446A.07, 
subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477 A. ll, subdivision 4; 477 A.12; 
and 477A.14; proposing coding for new law in Minnesota Statutes, chapters 17; 28A; 89; 116; and 
I 68; repealing Minnesota Statutes I 994, sections 28A.08, subdivision 2; 41 A.09, subdivisions 2, 
3, and 5; 97A.531, subdivisions 2, 3, 4, 5, and 6; l 15B.26, subdivision I; 239.791, subdivisions 4, 
5, 6, and 9; 282.018; 296.02, subdivision 7; 325E.0951, subdivision 5; and 446A.071, subdivision 
7; Laws 1993, chapter 172, section 10. 

Senate File No. I 06 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Comnrittee, consisting of 5 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 1536: A bill for an act relating to the organization and operation of state government; 
appropriating money for the department of transportation and other agencies with certain 
conditions. 

There has been appointed as such comnrittee on the part of the House: 

Lieder, Rice, Marko, Garcia and Frerichs. 

Senate File No. 1536 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, I 995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
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appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No, 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 8.31, subdivision I; !6B.122, 
subdivision 3; 115.071, subdivision I; 115A.055; l 15A.07, subdivision 3; 115A.072, subdivisions 
I, 3, and 4; 115A.!2; 115A.14, subdivision 4; 115A.15, subdivision 9; 115A.191, subdivisions I 
and 2; 115A.32; 115A.411; 115A.42; 115A.45; 115A.46, subdivisions I and 5; 115A.55, by 
adding a subdivision; I 15A.5501, subdivisions 2, 3, and 4; 115A.5502; I 15A.551, subdivisions 
2a, 4, 5, 6, and 7; ! 15A.554; l 15A.557, subdivisions 3 and 4; l 15A.558; l 15A.63, subdivision 3; 
l 15A.84, subdivision 3; 115A.86, subdivision 2; l 15A.919, subdivision 3; 115A.921, subdivision 
I; l 15A.923, subdivision 1; l 15A.9302, subdivisions 1 and 2; l 15A.95 l, subdivision 4; J 15A.96, 
subdivision 2; l 15A.965, subdivision I; ! 15A.9651, subdivision 3; 115A.97, subdivisions 5 and 6; 
115A.981, subdivision 3; 116.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 
116.92, subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision 1, and by adding subdivisions; 473.801 I; 473.803, 
subdivisions 1, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions I, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision 1; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; and 628, article 3, section 
209; proposing coding for new law in Minnesota Statutes, chapters 16B; 115A; 116; 325E; and 
480; repealing Minnesota Statutes 1994, sections 115A.81, subdivision 3; 115A.90, subdivision 3; 
116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; 
and 473.803, subdivisions lb and le. 

There has been appointed as such committee on the part of the House: 

Wagenius, Ozment and Orfield. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 621: A bill for an act relating to game and fish; establishing hunting heritage week; 
designating mute swans as unprotected birds; providing procedures for seizure and confiscation of 
property; clarifying terms of short-term angling licenses; removing certain requirements relating to 
fish taken in Canada; specifying the areas in which deer may be taken under a license to take 
antlered deer in more than one zone; modifying reporting requirements; modifying hours for 
taking certain animals; modifying provisions relating to trapping; providing for posting of waters 
to prohibit fishing or motorboat operation; adjusting opening and closing dates of various seasons 
for taking fish; expanding the requirement to possess a trout and salmon stamp; modifying 
northern pike length limits; changing the date by which fish houses and dark houses must be 
removed from the ice in certain areas; authorizing the use of floating turtle traps; removing time 
limits on sale of fish by commercial licensees; requiring a plan for a firearms safety program; 
authorizing certain stocldng activities; amending Minnesota Statutes 1994, sections 97A.015, 
subdivisions 28 and 52; 97A.221; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 
97A.531, subdivision 1; 97B.061; 97B.075; 97B.301, by adding a subdivision; 97B.931; 97C.025; 
97C.305, subdivision I; 97C.345, subdivisions I, 2, and 3; 97C.355, subdivision 7; 97C.371, 
subdivision 4; 97C.395, subdivision 1; 97C.401, subdivision 2; 97C.605, subdivision 3; and 
97C.821; proposing coding for new law in Minnesota Statutes, chapter 10; repealing Minnesota 
Statutes 1994, sections 97A.531, subdivisions 2, 3, 4, 5, and 6; and 97B.301, subdivision 5. 

There has been appointed as such committee on the part of the House: 
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Milbert, Bakk and Johnson, V. 

Senate File No. 621 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now adopted. The motion 
prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1040 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
1040 

S.F. No. 
806 

H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1040 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1040 and insert the language after 
the enacting clause of S.F. No. 806, the second engrossment; further, delete the title of H.F. No. 
1040 and insert the title of S.F. No. 806, the second engrossment. 

And when so amended H.F. No. 1040 will be identical to S.F. No. 806, and further 
recommends that H.F. No. 1040 be given its second reading and substituted for S.F. No. 806, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. I 040 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas moved that the name of Mr. Langseth be added as a co-author to S.F. No. 837. The 
motion prevailed. 

Mr. Kramer moved that the name of Mr. Kleis be added as a co-author to S.F. No. 1716. The 
motion prevailed. 

Mr. Pogemiller introduced--

Senate Resolution No. 74: A Senate resolution declaring the week of May 21, 1995, as 
"Victims of Torture Week." 

Referred to the Committee on Rules and Administration. 

Ms. Piper, Messrs. Marty; Moe, R.D.; Spear and Ms. Flynn introduced--

Senate Resolution No. 75: A Senate resolution honoring the memory of Michael Ehrlichmann. 
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Referred to the Committee on Rules and Administration. 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Riveness lntroduced--

S.F. No. 1721: A bill for an act relating to crime prevention; creating a grant program to 
enhance confiscation of illegal firearms; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 299A. 

Referred to the Committee on Crime Prevention. 

Mr. Riveness introduced--

S.F. No. 1722: A bill for an act relating to occupations; redefining chiropractic; amending 
Minnesota Statutes 1994, section 148.01, subdivision I. 

Referred to the Committee on Health Care. 

Mr. Riveness introduced--

S.F. No. 1723: A bill for an act relating to insurance; regulating insurance fraud; creating an 
insurance fraud unit in the department of commerce; prescribing its powers and duties; prescribing 
penalties; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 60A. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Chandler, Mrs. Pariseau, Mr. Laidig, Ms. Johnson, J.B. and Mr. Morse introduced-­

S.F. No. 1724: A bill for an act relating to trade practices; regulating the sale of motor vehicle 
paint, thinner, and reducer; providing penalties and remedies; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Price introduced--

S.F. No. 1725: A bill for an act relating to crime; victim reparations; allowing a victim to 
submit a claim under the revenue recapture act; providing for consumer credit agency reports of 
restitution orders; amending Minnesota Statutes 1994, sections 270A.03, subdivision 2; and 
611A.04, by adding a subdivision. 

Referred to the Committee on Crime Prevention. 

Messrs. Kramer, Scheevel and Ourada introduced--

S.F. No. 1726: A bill for an act proposing an amendment to the Minnesota Constitution, article 
IV, section 5; article V, by adding a section; and article VII, section 6; requiring certain elected 
officials to resign on filing for another elective office or accepting appointment to another office. 

Referred to the Committee on Ethics and Campaign Reform. 

Messrs. Johnson, D,J.; Solon; Samuelson; Larson and Day introduced--
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S.F. No. 1727: A bill for an act proposing an amendment to the Minnesota Constitution, article 
Xill, section 3; repealing the constitutional autonomy of the University of Minnesota. 

Referred to the Committee on Education. 

Messrs. Solon, Chmielewski, Novak, Laidig and Johnson, D.J. introduced-

S.F. No. 1728: A bill for an act relating to the Lake Superior Center Authority; authorizing the 
issuance of state bonds for construction of facilities for the authority; appropriating money. 

Referred to the Committee on Jobs, Energy and Community Development 

Mses. Johnson, J.B.; Johnston; Mr. Kroening, Ms. Pappas and Mr. Frederickson 
introduced--

S.F. No. 1729: A bill for an act relating to insurance; health; requiring the commissioners of 
commerce and health to study and develop methods of promoting alternative, cost-effective 
treatments for illness and disease while ensuring that insurers cover such alternative treatments. 

Referred to the Committee on Health Care. 

Messrs. Kleis, Scheevel, Mrs. Pariseau, Messrs. Kramer and Ourada introduced--

S.F. No. 1730: A bill for an act relating to human services; under certain circumstances 
requiring residency in the state for 60 days before applying for work readiness or general 
assistance; proposing coding for new Jaw in Minnesota Statutes, section 256D; repealing 
Minnesota Statutes 1994, section 256D.065. 

Referred to the Committee on Family Services. 

Mses. Runbeck, Lesewski and Mr. Novak introduced--

S.F. No. 1731: A bill for an act relating to employment; requiring the governor's workforce 
development council to evaluate state-funded job training programs. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Murphy introduced--

S.F. No. 1732: A bill for an act relating to capital improvements; authorizing the issuance of 
bonds to refurbish the Le Due mansion in Hastings. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Kleis, Ms. Runbeck and Mr. Kramer introduced--

S.F. No. 1733: A bill for an act relating to state government; regulating rulemaking; requiring 
agencies to publish a notice of solicitation within 60 days of the effective date of new rulemaking 
grants of authority; amending Minnesota Statutes 1994, section 14.10. 

Referred to the Committee on Governmental Operations and Veterans. 

Mses. Runbeck, Robertson, Pappas and Mr. Knutson introduced--

S.F. No. 1734: A bill for an act relating to education; modifying probationary and continuing 
contract teacher review; amending Minnesota Statutes 1994, section 125.12, subdivisions 3b and 
4b. 

Referred to the Committee on Education. 
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Messrs. Solon, Finn, Hottinger, Terwilliger and Limmer introduced--

S.F. No. 1735: A bill for an act relating to trusts; enacting the uniform prudent investor act 
proposed by the National Conference of Commissioners on Uniform State Laws; amending 
Minnesota Statutes 1994, section 501B.10, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 50 I B. 

Referred to the Committee on Judiciary. 

Ms. Kiscaden introduced-· 

S.F. No. 1736: A bill for an act relating to utilities; allowing utility to provide electric service to 
its own property and facilities; amending Minnesota Statutes 1994, section 216B.42, subdivision 
2. 

Referred to the Committee on Jobs, Energy and Community Development. 

Messrs. Solon and Oliver introduced-· 

S.F. No. 1737: A bill for an act relating to insurance; health; regulating preferred provider 
arrangements; authorizing rulemaking; amending Minnesota Statutes 1994, section 72A.20, 
subdivision 15; proposing coding for new law as Minnesota Statutes, chapter 62K. 

Referred to the Committee on Commerce and Consumer Protection. 

Ms. Flynn introduced-· 

S.F. No. 1738: A bill for an act relating to utilities; removing a restriction on municipality to 
exercise its power of eminent domain to acquire right to furnish electric service; amending 
Minnesota Statutes 1994, section 216B.47. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Solon introduced-· 

S.F. No. 1739: A bill for an act relating to horse racing; providing for additional wagering; 
amending Minnesota Statutes 1994, section 240.13, by adding a subdivision. 

Referred to the Committee on Gaming Regulation. 

Mr. Chandler introduced•· 

S.F. No. 1740: A bill for an act relating to courts; authorizing courts to transmit minor 
settlement funds to the state board of investment; proposing coding for new law in Minnesota 
Statutes, chapters 11 A and 548. 

Referred to the Committee on Judiciary. 

Mr. Chandler introduced-· 

S.F. No. 1741: A bill for an act relating to credit unions; regulating the use of the words "credit 
union"; prescribing a penalty; amending Minnesota Statutes 1994, section 52.03, subdivision 1. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Chandler introduced--

S.F. No. 1742: A bill for an act relating to the environment; prohibiting disposal of corrugated 
paper products; proposing coding for new law in Minnesota Statutes, chapter 115A. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Stumpf introduced--

S.F. No. 1743: A bill for an act relating to civil action; amending Minnesota Statutes 1994, 
sections 549.20, by adding a subdivision; 595.02, subdivision 5; 604.02, subdivision 1, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapters 541; 548; 549. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1204 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1204 

A bill for an act relating to insurance; no-fault auto; regulating rental vehicle coverages; 
determining when a vehicle is rented; modifying the right to compensation for loss of use of a 
damaged rented motor vehicle; providing for limits of liability for motor vehicle lessors; amending 
Minnesota Statutes 1994, section 65B.49, subdivision 5a. 

May 17, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1204, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate concur in the House amendments and that S.F. No. 1204 be further amended as 
follows: 

Page 2, line 16, of the Simoneau delete everything amendment adopted by the house May 12, 
1995, before the period, insert "or if the term of the rental agreement is longer than one month" 
and after the period, insert "A vehicle is not rented for purposes of this subdivision if the rental 
agreement has a purchase or buyout option or otherwise functions as a substitute for purchase of 
the vehicle." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Don Betzold, Sam G. Solon, Cal Larson 

House Conferees: (Signed) Wayne Simoneau, Thomas Pugh, Gregory M. Davids 

Mr. Betzold moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 1204 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1204 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Frederickson 
Hanson 

Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
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Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Robertson 
Runbeck 

Messrs. Finn and Samuelson voted in the negative. 

4101 

Sams 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 12:30 p.m. The motion prevailed. 

The hour of 12:30 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

CONFERENCECOMMIITEEEXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members be excused for a 
Conference Committee on H.F. No. 1864 at 11:00 a.m.: 

Messrs. Johnson, DJ.; Belanger; Hottinger; Mses. Flynn and Reichgott Junge. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to H.F. No. 1040 and that the rules of the Senate 
be so far suspended as to give H.F. No. I 040, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 1040: A bill for an act relating to retirement; providing various benefit increases and 
related modifications; requiring collateralization and investment authority statement; amending 
Minnesota Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, 
subdivision 13; 352B.01, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 
352B.10, subdivision I; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, 
subdivision 4; 354A.094, subdivision 4; 354A.12, subdivisions I, 2, and by adding a subdivision; 
354A.27, subdivision I, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions I and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision I; 356.61 I; 356A.06, by adding subdivisions; 
422A.05, by adding a subdivision; 422A.09, subdivision 2; and 422A. IOI, subdivision la; Laws 
1994, chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 
and 356; repealing Minnesota Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 
5; and 354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section I, as amended. 
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Mr. Morse moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows:· 

(The text of the amended House File is identical to S.F. No. 806.) 

Page I 0, after line 11, insert: 

"Sec. 12. Minnesota Statutes 1994, section 356.219,. subdivision 2, is amended to read: 

Subd. 2. [CONTENT AND TIMING OF REPORTS.] (a) The following information shall be 
included in the report required by subdivision I: 

(I) the market value of all investments at the close of the reporting period; 

(2) regular payroll-based contributions to the fund; 

(3) other contributions and revenue paid into the fund, including, but not limited to, state or 
local non-payroll-based contributions, repaid refunds, and buybacks; 

( 4) total benefits paid to members; 

(5) fees paid for investment management services; 

(6) salaries and other administrative expenses paid; and 

(7) total return on investment. 

The report must also include a written statement of the investment policy in effect on June 30, 
1988, and any investment policy changes made subsequently and shall include the effective date 
of each policy change. The information required under this subdivision must be reported 
separately for each investment account or investment portfolio included in the pension fund. 

(b) For public pension plans other than volunteer firefighters' relief associations governed by 
sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must be provided 
separately for each quarter for the fiscal years of the pension fund ending during calendar years 
1989 through 1991 and on a monthly basis thereafter. For volunteer firefighters' relief associations 
governed by sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must 
be provided separately each quarter. 

(c) Firefighters' relief associations that have assets with a market value of less than $300,000 
must begin collecting the required information January I, 1996, and must submit the required 
information to the state auditor on or before October I, ~ I 997, and subsequently within six 
months of the end of each fiscal year. Other associations must submit the required information 
through fiscal year 1993 to the state auditor on or before October I, 1994, and subsequently within 
six months of the end of each fiscal year." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Stevens moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Page 20, line 25, strike "8.5" and insert "2" 
Page 20, line 26, strike "4.5" and insert "1" 
Page 20, line 29, strike "8" and insert "8.25" 

Page 20, line 30, strike "4.5" and insert "4.75" 
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The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Pages 2 and 3, delete section 2 and insert: 

"Sec. 2. [136F.45] [EMPLOYER-PAID HEALTH INSURANCE.) 

(a) This section applies to a person who: 

1 retires from the state universit s stem, the technical colle e s ste or the communit 
college system, or m a successor system em~loymg state university, technical co ege, or 
community college faculty, with at least ten years o combined service credit in a system under the 
jurisdiction of the higher education board; 

ed on a full · · · · · retirement as a state universi , 
t r commumt unc assi ied administrator in one 
0 

( from the teachers retirement association or from a first class ci 
tea 

4 ms to work on not less than a one-third time basis and not more than a two-thirds time 
basis in reement in w t 
earn a s employmen e 
system om which the person reti . 

b Initial artici ation, the amount of time worked, and the duration of artici ation under this 
section must be mutually agreed upon by the emp oyer and the emp oyee. The emp oyer may 
require up to one-year notice of mtent to participate in the program as a condition of participation 
under this section. The employer shall determine the time of year the employee shall work. 

ara ra hs a and , the em Jo in board shall make the same 
e and dental bene its as would be made if e rson 
we 

d For work under · at 
the time of retirement to 
u -time work. 

( e) If · · · eement coverin rson rovides for an earl retirement 
incentive at 1s bas on age, t e incentive provided to e person must be ased on e person's 
age at the time employment under this section ends. However, the salary used to determine the 
amount of the incentive must be the salary that would have been paid if the person had been 
employed full time for the year immediately preceding the time employment under this section 
ends. 11 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by 
the Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Page 40, after line 12, insert: 

"ARTICLE6 

LOCAL PENSION PLAN MODIFICATIONS 
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Section 1. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT INCREASE.] 

withstand 

Sec. 2. [DULUTH TEACHERS RETIREMENT 
SERVICE PURCHASE AUTHORIZATION FOR 
TECHNICAL COLLEGE TEACHERS.] 

FUND ASSOCIATION; SPECIAL 
CERTAIN FORMER DULUTH 

(a) A retired member of the Duluth teachers retirement fund association who: 

(I) was born on April 29, 1932; 

(2) was initially employed by independent school district No. 709 on September 8, 1970; 

(3) terminated employment as a teacher at the Duluth technical college on July 1, 1994; 

(4) retired from the Duluth teachers retirement fund association effective on July 15, 1994; and 

5 did not receive certification of eli ibilit for an earl se aration incentive from the 
chancellor o the hi er educatton board m a ttrnel ashion, ut did eventual! receive the 
requi certi 1catton on October 24, 1 4; 
may purchase two years of additional service credit from the Duluth teachers retirement fund 
association as provided in Laws 1994, chapter 572, section 3, subdivision 3, paragraph (e), clause 
(2), item (i), as though otherwise qualified, to have the person's retirement annuity from the 
Duluth teachers retirement fund association recomputed based on the additional service credit, and 
to have any medical insurance premiums that the person paid subsequent to retirement reimbursed 
by the Duluth technical college on the basis of the provisions of Laws 1994, chapter 572, section 
3, subdivision 3, paragraph (e), clause (1). 

(b) The purchase of additional service credit must be made before July 1, 1995. 

The rec · based o rm selected 
rrement 

( d) If the r · er seeks reimbur nt for medica · remiums, the retired 
member must resident o e techrucal co I nab e venfication o 
medical msurance coverage and o pnor m I insurance prerruums paid. 

Sec. 3. [MINNEAPOLIS EMPLOYEES RETIREMENT FUND; TEMPORARY OPTION.] 

Notwi · e con · · · s 
retireme nt 
and wh n 

time this option stitu on 1s s , as · ed by an actuary selected by the legislattve 
commission on ust be exercised before Jul 1, 1996, 
according to pr inneapo 1s employees retirement n . 

Sec. 4. (WEST ST. PAUL POLICE CONSOLIDATION ACCOUNT; CERTAIN 
SURVIVING SPOUSE BENEFITS.] 
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a Notwithstandin Minnesota Statutes, section 353A.08, the survivin s use of a rson 
descn ed in paragraph (bl is entitled to receive survivor bene its provi ed under paragraph (c). 

(b) This section applies to the surviving spouse of a person who was: 

(1) employed as a police chief by the city of West St. Paul; 

· est St. Paul olice relief a · · 8, 1993, h 
th accordance with · , 
su to the conso 1d · on o e associat10n w1 
emp oyees retrrement assoc1ation; 

(3 whose intention, u on consolidation, to elect benefits rovided under the relevant 
provisions of t e pubhc emp oyees retrrement association police and ire fun ene 1t plan was 
recogmzed by the governmg body of West St. Paul in a resolution adopted March 16, 1994; 

4 who died in A ril 1993, before the · fWest St. ust 23, 1993, 
gave mal approval to the consolidat1on in Minnesota ion 353A.04, 
subdivision 8; and 

5 who was thus unable, before his death, to c out his intent ees 
retirement association bene its un er Minnesota Statutes, section 353A 

fits for the · · · · in 

retirement associatio commence. The relev lie 
employees retirement association po ice and ire plan are survivor its comp der 
section 353.657, assuming the deceased pohce officer was covered by that plan at e trme of 
death. The benefit will include adjustments, 1f any, under sect10n 353.271. Retroactive payment of 
benefits 1s not authorized. 

Sec. 5. [EDEN PRAJRIE VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 
SERVICE PENSIONS.) 

Subdivision 1. [SERVICE PENSION VESTING REQUIREMENT.] (a) Notwithstanding any 
rovis10n of Mmnesota Statutes, section 424A.02, subdivision 2, to the con , if the b laws of 
e relie association so prov1 e, the Eden airie vo unteer uefig ters rehef association may pay 

an unreduced service pension to a member of the association who has terminated active service as 
a firefighter m the Eden Prame fire department, who has at least ten years of service as an active 
firefighter m good standing with the department and at least ten ~ears of membership in food 
standing, in the association, and who meets all other applicable eigibility requirements o the 
assoc1at10n for entitlement to a service pens10n. 

(b) Notwithstanding any provision of Minnesota Statutes, section 424A.02, subdivision 2, to the 
contr , if the b laws of the association so rovide, the association ma a a reduced service 
pension to a member of t e association w o has terminated active service as a rref1ghter m the 
department, who has at least five years of service but less than ten years of service as an acuve 
fuefighter in good standing with the department and at least five years but less than ten years as~ 
member in ood standin in the association, and who meets all other a hcable eli ibili 
regurrements of the assoc1at10n for entitlement to a service pension. e amount o t e reduced 
service pension is the amount determined by multiplying the total service pension amount as 
specified m the articles of incorporation or bylaws of the assoc1auon that is agpropriate for the 
number of completed years of service to the credit of the retiring member y the applicable 
percentage, as follows: 

Completed years of service 

5 

6 

7 

Applicable percentage 

40 percent 

52 percent 

64 percent 
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9 

10 and thereafter 

76 percent 

88 percent 

100 percent. 

Subd. 2. [POSTRETIREMENT SERVICE PENSION ADJUSTMENTS FOR DEFERRED 
· · · ee" is s 

e 

the 

~asanili m 
ase m the amoun to 

an assoc1at10n service 
9a. 

rred retiree who has credit for less than 15 ears of active service with the de 

Sec. 6. [RETURNING ANNUITANT.] 

(b) An eligible person is a person who: 

(1) was born on December 9, 1936; 

human services de artment as a 
oyees retirement assoc1at1on on 

(3) returned to Carlton county employment as a financial worker. 

( c) As of the effective · · · 

Sec. 7. [REPEALER.) 

Minnesota Statutes 1994, section 423B.02, is repealed effective March 1, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

ent 

, an 

a Section 1 is effective on a roval b the Eveleth cit council and com liance with 
Minnesota tatutes, section 

c) Section 3 is effectiv · council and com liance with 
Minnesota tatutes, section 

d effective on th · of 
West comp 1ance wit 
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( e · · · · Minnesota Statutes, section 
69. 7 Minnesota 
Sta es, s on . , su 1v1s1on . 

(f) Section 6 is effective on the day following approval by the Carlton county board and 
compliance with Minnesota Statutes, secuon 645.021. 

ARTICLE 7 

CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTER 

RELIEF ASSOCIATION CONSOLIDATION 

Section I. [CONSOLIDATED CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTERS 
RELIEF ASSOCIATION; CREATION.] 

Notwithstandi an ovi ion of law to the contrary, if the cities of Crystal and New Hope 
ement under Minnesota Statutes section 471.59, to establish and 

Sec. 2. [CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION.] 

Subdivision I. [ESTABLISHMENT.] The consolidated volunteer firefi8hters relief association 
for the jomt powers fire department serving the cities of Crystal an New Hoee must be 
inco orated under M1rmesota Statutes, cha ter 317 A. The inco orators of the consolidated relief 
assoc1at10n must include at east one boar member of the Crysta volunteer fire 1g ters re 1ef 
association and at least one board member of the former New Hope volunteer firefi8hters relief 
association. The consolidated relief association must be incorporated within 90 ays of the 
establishment of the 1oint powers frre department The Joint powers frre department is established 
on the date specified in the jomt powers agreement. 

Subd. 2. [GOVERNANCE OF CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION.] a Not · · innesota S · , subdivision I, 
consolidated volunteer ire associa o trustees consi 
o nine members, as prov1 aws of t c1ation, compose 

(I) six firefi hters in the · oint fire de artment elected b the membershi of the consolidated 
rehe associauon; and 

embers, includin the fire chief of the · oint fire de 

(b The board must have three officers, inclu · sident, a secret , and a treasurer. The 
ated vo unteer ire relief association must elect the t ree 

o embers. A board o stees member may not hold more than one 
o 1cer po ition at the same time. 

( c) The board of trustees must administer the affairs of the relief association consistent with 
sections I to 7 and the apphcable provisions of Mirmesota Statutes, chapters 69, 356A, and 424A. 

Subd. 3. [SPECIAL AND GENERAL FUNDS.] (a) The consolidated volunteer firefighters 
rehef association must establish and maintain a s ec1al fund and ma establish and mamtam a 
genera und. 

(b) The special fund must be established and maintained as provided in Minnesota Statutes, 
section 424A.05. 

( c The eneral fund must be established and maintained as rovided in Minnesota Statutes, 
section 424A.0 . 
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Sec. 3. [CONSOLIDATION OF FORMER RELIEF ASSOCIATIONS.] 

Sub . . . [EFFECTIVE DATE OF CONSOLIDATION.] On the first siness da~ 
occu · s after · · ated volunteer fire hters retie 
association un er section nsolidation, the · · stratlon, 

d liabiliti hters relief assoc1a 1 of the 

Subd. 2. [TRANSFER OF ADMINISTRATION.] On the effective date of consolidation, the 
admirustration of the prior relief associations is transferred to the board of trustees of the 
consolidated volunteer firefighters rehef association. 

Subd. 3. [TRANSFER OF RECORDS.] On e effective date of c . . 
and the treasurer o volun r hters relief assoc, 

docum or reh assoc1at1ons to he 
consol ers reli association. 

Subd. 4. [TRANSFER OF SPEC ASSETS AND ILITIES.] (a) the 
effect! ve date of d the treasurer ers 
re ie asso 1e 

lie 

( c · r relief associatio · ees of 
th hters rehe a ement 
res sets as trustees those 
as 1t coverage provid 

cl e prior Cryst volunteer rrefighter ssociat1on 
an ciation, or th and New 
H ssoc1at1ons 

respons1b1hty under commo tlltes, chapter 356A. 

Subd. 5. [DISSOLUTION OF PRIOR GENERAL FUND BALANCES.] Before the effective 
date of consolidatio ta! vol teer firefi hters relief association and the 

cretary o the N ters 1e assoc1at1on shall settle any accounts 
ble from the oth relief association fund in addltlon to the 

assoc1af s he y a fund o the pnor relie associations m 

Subd. 6. [TERMINATION OF PRIOR RELIEF ASSOCIATIONS.] Following the transfer of 
administration, records, special fund assets, and special fund liabilities from the prior relief 
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ass · ations to the consolidated volunteer fi hters relief · ation, the Crystal volunteer 
fi relief associatio to 

al entitles. 

(I) Minnesota secretary of state; 

(2) Minnesota state auditor; 

(3) Minnesota commissioner of revenue; and 

(4) commissioner of the federal Internal Revenue Service. 

Sec. 4. [EFFECT ON PREVIOUS BENEFIT PLAN COVERAGE.] 

Subdivision I. [BENEFIT COVERAGE FOR CURRENT RETIRED MEMBERS.] (a) A 
rson who 1s rec · · · · · · · enefit, or a moiiililv 

s n or from the New 
at10n is entJ.tled 

the effective date o con 'on. 

stees of the consolidated vol · · f association 

Subd. 2. [BENEFIT COVERAGE FOR CURRENT DEFERRED MEMBERS.] (a) A person 
who 1s not an active member of the Crystal volunteer firefil!hters relief association or an actJ.ve 

er of the New olunteer firefi hters relief association but who has sufficient service 
c 1th one o th assoc1at10ns to be entitle ture service e 
a te relief n remains entitled to the 
a attains at leas mmimum n 
u lternat1 ve serv ension und r 

rrent service on to a me d 
u h ( c , sub· ect to e same cond al accounts i e 
me to receipt of a service pension w e er reaches the normal 
retirement age. 

(b If the board of trustees of the consolidated volunteer firefi hters relief association 
establishes the o tton or bene 1t reci ients under su division I, the deferred service ns10ner 
descnbed in paragraph (a) may e ect the same alternative service pension as estabhshe un er 
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subdivision 1 
alterna 
app IC 

Subd 3. [BENEFIT COVERAGE FOR NEW FIREFIGHTERS AND CURRENT VESTED 
AND NONVESTED ACTIV ome 
fire r the · oint fire d ation 
~ ~a w 
ass ective dat oder 

nnesota S 

ace u a on mus crechted to ber' s ind1v1dual account es s un er paragraph 
~ 

div1s1on 4. 

Sec. 5. [ACTUARIAL VALUATIONS REQUIRED.] 

I benefit reci ients an 
bd1v1s1ons 

must e prep311 un er e applicable provisions of Minnesota Statutes, sections . and 
356.216. 

(b) Subsequent actuarial valuations pre ared as required under · Statutes, 
sec , subdiv1S1ons ated to be 
en irect future moo 

Sec. 6. [ANNUAL RELIEF AS~OCIATION FUNDING.] 

Subdivision I. [SOURC dition to investtnent · ial fund, the 
rces of the an e 

te aid rece , 

Subd. 2. [FIRE STATE AID.] The fire state aid received by the city of Crystal and the fire state 
aid received by the city of New Hope must be dePosited in the special fund of the consolidated 
volunteer firefighters relief assoc1at10n, for allocat1on as provided in subd1v1s1on 4. 

Subd. 3. REGULAR MUNICIPAL CONTRIBUTION. a) Annual! s art of the mu . . I 
bu uncil of the c of 
Ne e amount o to 
the co ers re ief assoc1a 100. 

b The al contribution · ust be at least ual to ( I the oun the 
fire state ru e cit~ o Crys e ire state aid received by ew 
Hope, plus w atever a d1t10n amount 1s nee e to equal the sum detennm y mu 1p ymg 
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$1,8 I I by the total of the number of active firefighters who are members of the consolidated 
volunteer firefighters rehef association. 

an 
state 111 

assoc1at10 retiree or defe v uatio 
the consohdated relief associ if there is a net mortality I ' the applicable ci , 

shall make a contnbutlon in addition to the re utlon under 

comp etlon of the actuana valuat10n. • 

Subd. 4. ALLOCATION OF FUNDING AMOUNTS.] (a) The annual fire state . and the 
contributio deduction · nistrative s 

b) Investrn · ecial fund of the consolidated relief association must be 
allocated to ea on the proportion o the tota assets o the spec1a fund 
represented by t. 

Subd. 5. [PAYMENT OF RELIEF ASSOCIATION ADMINISTRATNE EXPENSES.]~ 
T es of the consolidated vo rs relief 

e association accordm tatutes, 
s f the conso 1date d 
a relief association. ese 
a es to e md1 unts must occur as ws 
of the consolidated relief association. 

ent of an nses of the consolidated relief asso · · n shall be fro 

Sec. 7. [VALIDATION OF CURRENT BENEFIT PLANS AND PRIOR ACTIONS.] 

· · · sions of r I 088, as amended 1978, 
ch ect1on r 2 4, 
sec r Laws ctions 
27 and 44 · and Laws nteer 
fi as 
re ssoc1at1on 3, 
are vahdated. ers 
re 1ef a y the New H 1ed 
articles of incorpora 100 and by laws are also rat1 1e an validated. 

Sec. 8. [REPEALER OF PRIOR SPECIAL LAWS.] 

Laws 1969, cha ter 1088; Laws I 971, cha ter 114; Laws 1978, cha ters 562, section 32, and 
753; Laws 1979, c apters 97, an 201, section 27; and Laws I 81, chapter 24, sections 250 and 
254, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective on the di& following final approval by the city council of the city 
of Crystal and by the city council of e city of New Hope and compliance with Mmnesota 
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Statutes, section 645.021, subdivision 3. Section 8 is effective on the effective date of 
consohdatton of the C stal volunteer frref1 hters rehef assoc1atton and the New Ho volunteer 
rre g ters re 1e assoc1at1on. 

Amend the title accordingly 

The motion prevailed So the amendment was adopted. 

H.F. No. I 040 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 12, as follows: 

Those who voted in the affirmative were: 
Beckman 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Finn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Kelly 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Larson 
Lesewsld 
Limmer 
Metzen · 
Moe,R.D. 
Morse 
Mlll'J)hy 

Those who voted in the negative were: 

Anderson . 
Berglin 
Kiscaden 

Kroening 
Marty 
Merriam 

Oliver 
Pappas 

Neuville 
Novak 
Olson 
Ourada 
Pariseau 
Pogemiller 
Reichgott Junge 
Riveness 
Samuelson 

Piper 
Ranum 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Wiener 

Robertson 
Runbeck 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1207, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1207 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1207 

A bill for an act relating to traffic regulations; increasing maximum length of certain 
combinations of vehicles from 65 to 70 feet; amending Minnesota Statutes 1994, section 169.81, 
subdivision 3. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 17, 1995 
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We, the undersigned conferees for H.F. No. 1207, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1207 be further amended as 
follows: 

Page I, line 13, delete "70" and insert "75" 

Page 3, after line 28, insert: 

"Sec. 2. Minnesota Statutes 1994, section 169.81, subdivision 3c, is amended to read: 

Subd. 3c. [RECREATIONAL VEHICLE COMBINATIONS.] Notwithstanding subdivision 3, 
a recreational vehicle combination may be operated without a permit if: 

( 1) the combination does not consist of more than three vehicles, and the towing rating of the 
pickup truck is equal to or greater than the total weight of all vehicles being towed; 

(2) the combination does not exceed 60 feet in length; 

(3) the camper-semitrailer in the combination does not exceed ;u; 28 feet in length until August 
I , 1997, and 26 feet thereafter; -

(4) the operator of the combination is at least 18 years of age; 

(5) the trailer carrying a watercraft meets all requirements of law; 

(6) the trailers in the combination are connected to the pickup truck and each other in 
conformity with section 169.82: and 

(7) the combination is not operated within the seven-county metropolitan area, as defined in 
section 473.121, subdivision 2, during the hours of 6:00 a.m. to 9:00 a.m. and 4:00 p.m. to 7:00 
p.m. on Mondays through Fridays. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; increasing maximum length allowed for 
operation of certain combinations of vehicles; amending Minnesota Statutes 1994, section 169.81, 
subdivisions 3 and 3c." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ted Winter, Leslie Schumacher, Roxann Daggett 

Senate Conferees: (Signed) Steve L. Murphy, Jim Vickerman, Arlene J. Lesewski 

Mr. Murphy moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 1207 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1207 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 43 and nays 7, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 

Berglin 
Bertram 

Chandler 
Cohen 

Day 
Frederickson 

Hanson 
Janezich 
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Johnson, D.E. 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metz.en 
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Moe,R.D. 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Ourada 

Those who voted in the negative were: 
Berg 
Betzold 

Finn 
Johnson, J.B. 

Kelly 

Pariseau 
Piper 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Merriam 
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Samuelson 
Scheevel 
Solon 
Terwilliger 
Wiener 

Spear 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Anderson moved that the following members be excused for a 
Conference Committee on H.F. No. 980 from 11:00 to 11:40 a.m.: 

Mses. Anderson, Ranum and Mr. Limmer. The motion prevailed. 

Mr. Berg moved that S.F. No. 868 be withdrawn from the Committee on Environment and 
Natural Resources and re-referred to the Committee on Agriculture and Rural Development. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 2:45 p.m. The motion prevailed. 

The hour of 2:45 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 642 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 642: A bill for an act relating to workers' compensation; modifying provisions 
relating to insurance, procedures and benefits; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 13.69, subdivision 1; 13.82, subdivision 1; 79.074, 
subdivision 2; 79.085; 79.211, subdivision 1; 79.251, subdivision 2, and by adding a subdivision; 
79.253, by adding a subdivision; 79.34, subdivision 2; 79.35; 79.50; 79.51, subdivisions 1 and 3; 
79.52, by adding subdivisions; 79.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding 
subdivisions; 79.56, subdivisions 1 and 3; 79.60, subdivision 1; 79A.01, subdivisions 1, 4, and by 
adding a subdivision; 79A.02, subdivisions 1, 2, and 4; 79A.03, by adding a subdivision; 79A.04, 
subdivisions 2 and 9; 79A.09, subdivision 4; 79A.15; 168.012, subdivision 1; 175.16; 176.011, 
subdivisions 16 and 25; 176.021, subdivisions 3 and 3a; 176.061, subdivision 10; 176.081, 
subdivisions 1, 7, 7a, 9, and by adding a subdivision; 176.101, subdivisions 1, 2, 4, 5, 6, 8, and by 
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adding a subdivision; 176.102, subdivisions 3a and 11; 176.103, subdivisions 2 and 3; 176.104, 
subdivision 1; 176.105, subdivision 4; 176.106; 176.129, subdivisions 9 and 10; 176.130, 
subdivision 9; 176.135, subdivision 1; 176.1351, subdivisions 1 and 5; 176.136, subdivisions la, 
lb, and 2; 176.138; 176.139, subdivision 2; 176.178; 176.179; 176.181, subdivisions 7 and 8; 
176.182; 176.183, subdivisions 1 and 2; 176.185, subdivision 5a; 176.191, subdivisions 1, 5, 8, 
and by adding a subdivision; 176.194, subdivision 4; 176.215, by adding a subdivision; 176.221, 
subdivisions 1, 3, 3a, 6a, and 7; 176.225, subdivisions 1 and 5; 176.231, subdivision 10; 176.238, 
subdivisions 6 and 10; 176.261; 176.2615, subdivision 7; 176.275, subdivision 1; 176.281; 
176.285; 176.291; 176.305, subdivision la; 176.645; 176.66, subdivision 11; 176.82; 176.83, 
subdivision 5; 176.84, subdivision 2; and 268.08, subdivision 3; Laws 1994, chapter 625, article 5, 
section 7; proposing coding for new law in Minnesota Statutes, chapters 79; 79A; 175; 176; and 
182; repealing Minnesota Statutes 1994, sections 79.53, subdivision 2; 79.54; 79.56, subdivision 
2; 79.57; 79.58; 175.007; 176.011, subdivision 26; 176.081, subdivisions 2, 5, 7, and 8; 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 
176.103, subdivisions 2 and 21; 176.132; 176.133; 176.191, subdivision 2; 176.232; and 176.86; 
Laws 1990, chapter 521, section 4. 

Mr. Novak moved to amend H.F. No. 642, as amended pursuant to Rule 49, adopted by the 
Senate May 11, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 1020.) 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

MUTUAL GROUP SELF-INSURANCE 

Section 1. [79B.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this chapter, the terms defined in this section have 
the meanmgs given them. 

Subd. 2. [ACCOUNTANT.] "Accountant" means a certified public accountant who is not an 
em1;>loyee of any member of the mutual self-msurance group and 1s not affiliated with any 
individual or organization providmg services other than accountmg services to the group. 

Subd. 3. [ACTUARY.] "Actui'ff means an individual who has attained the status of associate 
or fellow of the casualty actuanasoc1ety who 1s not an employee of any member of the mutual 
self-insurance group and is not affiliated with any individual or organization prov1cting services 
other than actuariaf services to the group. 

Subd. 4. [CERTIFICATE OF DEFAULT.] "Certificate of default" means a notice issued by the 
comnuss1oner of commerce based upon information received from the comnuss1oner of labor and 
industry, that a mutual self-insurance group has faded to pay compensation as requrred by chapter 
176. 

Subd. 5. [COMMISSIONER] "Commissioner" means the commissioner of commerce except 
where specifically stated otherwise. 

Subd. 6. [COMMON CLAIMS FUND.] "Common claims fund" means the 
uivalents, or investment accounts maintained b the mutual self-insurance rou 

workers' compensation ha 11ities. 

Subd. 7. [DEFICIT.] "D · " as re ards mutual grou f-insurance fun ns the 
excess of the amount necess 176, o ars that 

en m ope m1tion, 

assessments on c aims mcurred pnor to the ~~ ting o any 
Iiabiht1es of the mutual self-insurance group s a I be penmtte mt e etenmnation of the deficit 
orlhe group. 

Subd. 8. [DIRECTORS.] "Directors" means the board of directors of a mutual self-insurance 
~ 
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Subd. 9. [FISCAL AGENT.] "Fiscal a ent" means an in · · · · inted and 
under the direction of the board of directors to mamtain -msurance 
groups' common claims fund 

Sub ND YEAR.] . . 
time t determi 

Subd. 11. [INCURRED LIABILITIES FOR THE PAYMENT OF COMPENSATION.] 
"Incurred liabilities for the payment of compensation" means the sum of both of the following: 

( 1) an estimate of future workers' compensation benefits, including medical and indemnity; and 

2 an am t determin ommissioner to be the 
adtrumstratlon chums, in costs, but not to e ers' 
compensation ne its. 

Subd. 12. [INSOLVENT MUTUAL SELF-INSURER.] "Insolvent mutual self-insurer" means 
mu -insurance as a res f 

inso venc 
comtrussi 
1cate of d 
oner purs 

Subd. 13. [MEMBER.] "Member" means an employer that participates in a mutual 
self-insurance group. 

AL SELF-INSURANCE GROUP.] "Mutual self-insurance grout' means a 
for workers' com ensation under cha ter 17 and elects 

an chapter 79 A. 

Subd. 15. [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 
self-msurance rou securi fund" means the mutual self-insurance 
estabhs pursuant to this c apter. 

Subd. 16. [SERVICE COMPANY.] "Service com an "means a vendor of risk mana ement 
services or a licensed third-party admimstrator pursuant to section 

Subd. 17. [SPECIAL COMPENSATION FUND ASSESSMENT.] "Special compensation fund 
assessment" are those sums payable as set forth in section 176.129, subdivisions 3 and 4a. 

Subd. 1 US.] "Surplus" as regards utual self-insurance group fund means the 
amount to fulfill all obli tions ch ter 176, 

e group. 

Subd. 19. [TRUSTEES.] "Trustees" means the board of trustees of the mutual self-insurance 
group secunty fund. 

Subd. 20. [WORKERS' COMPENSATION REINSURANCE ASSOCIATION; WCRA.] 
"Workers' com ensation reinsurance association" or "WCRA" means that association ovemed 
by sections 7 .34 to 7 . 0. 

Sec. 2. [79B.02] [ELIGIBILITY REQUIREMENTS FOR MUTUAL SELF-INSURANCE 
GROUPS.] 

Su ivision 1. [GROUP ELIGIBILITY.] A mutual self-insurance gro hall c ist of 
e he same indus , trade, civic, coo erative, or rofessional lo ers 
ha er reasonab e basis to se f-insure. 
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d. 2. [MEMBERS P GIB Y.J A mutual self-insurance u onl admit 
e 

Sec. 3. [79B.03] [MUTUAL SELF-INSURANCE GROUP APPLICATION.] 

Subdivisio · 
self-msurance :3'-;;;-;C:3''::'cc~3 2'~'=:oc':nc-a::",o°'nn;:;::";oc;r:-T-o:crms=c'=;;c;;=:'i:;;;'n':; 

fee. 

s 
or an 

additional 30 days upon 15 days pnor no ce o e app 1can 

Subd 2. [REQUIRED DOCUMENTS.] All applications must be accompanied by the 
followmg: 

the risk rofile 

of the mutual self-insurance ified in section 79B.04, 
SU 

(f) A confirmation from the accountant of the mutual self-insurance group indicating that the 
combined net worth of all of the mitial members 1s an amount at least e ual to ten times the 
group s retention eve wit the wor ers compensation remsurance association. 

Subd. 3. [APPROVAL.] · · Iication for self-insurance 
upon a detennination that all o 

(1) a completed application and all required documents have been submitted to the 
comnuss1oner; 

(2) the financial ability of mutual self-insurance group is sufficient to fulfill all obligations that 
may anse under this chapter or chapter 176; 
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years; 

4 no individual member's remium com rises more than 20 ercent of the entire mutual 
sel -msurance group s annu premmm; 

(5) the mutual self-insurance ou has contracted with a service com an to administer its 
program; an 

coverage or 

Sec. 4. [79B.04] [MUTUAL SELF-INSURANCE GROUP OPERATING REQUIREMENTS.] 

Subdivision 1. [BOARD OF DIRECTORS.] ~a~~~~=~~~~~~rn'=--'==~ 
rs who shall hav ete authon . 

b Members · ors shall be owners, officers, directors, artners, or 
emp oyees o me -msurance group. 

(c) The directors must approve applications for membership in the group. 

(b) Bylaws must contain the following subjects: 

(I) qualifications for group membership, including underwriting considerations; 

2 the me tho f directors includin the directors' terms of office and 
the pos1t1ons o treasurer; 

(3) the procedure for amending the bylaws; 

( 4) investment of all assets of the fund; 

(5) frequency and extent of loss control or safety engineering services provided to members; 

(6) a schedule for payment and collection of premiums; 

7 ex · rocedures, includin ex ulsion for non remiurns and ex ulsion for 

(8) delineation of authority granted to the fiscal agent; 

(9) delineation of authority granted to the service company; 

( 10 bas remium con · · members, includi 
program, s or premium an; 

11 dures for resolvi tween members of the , which shall not include 
subrm em to 

(1 · · · istribution of !us to the members or assessin the 
me IClt 

Subd. 3. [ANNUAL REVIEW.] The directors shall review at least annuall the followin items 
for the purpose of determining whe er ey are emg a equate y prov1 or: 
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( 1) service company performance; 

(2) loss control and safety engineering; 

(3) investment policies; 

(4) collection of delinquent debts; 

( 5) expulsion procedures; 

(6) initial member review; 

(7) fiscal agent performance; and 

(8) claims handling and reporting. 

Subd. 4. [FINANCIAL STANDARDS.] Groups shall have and maintain: 

4119 

( 1) combined net worth of all members in an amount at least equal to ten times the group's 
selected retentmn limit of the workers' compensation reinsurance association; and 

(2 sufficient assets, net worth, and Ii · · · 's common claims fund 
an complete y meet a I obligatmns of I is chapter or chapter 1 

Subd. 5. [RATES.] (a) The group may not vary its rating practices from the rating plan most 
recently approved for use by the commissioner. The group may replace its rating plan with another 
upon approval by the commissioner. The group may change its rating plan no more than once per 
year. 

b) A ratin Ian must indicate the method b which remiums are to be char ed to members 
includin manual rates to e used or each relevant a roll classificatmn code. The ratin Ian 
must be rev1ewe by an actuary and inclu e an analysis of the actuanal soundness of the plan and 
the effect of the plan on fund solvency and liquidity. Premium volume discounts and a schedule 
rating plan are permitted if they can be shown to be actuanally sound and a description of how 
they will be used is included with the application. 

c In develo in its ratin Ian, the mutual self-insurance rou shall base its Ian on the 
Minnesota workers' compensatmn insurers association's manual of rules, rates, and class, 1cattons 
approved for use in Minnesota by the commissioner. 

Subd. 6. [NEW MEMBERSHIP.] (a) The mutual self-insurance group shall file with the 
commissmner the name of any new employer that has been accepted in the group prior to the 
initiation date of membership alon with the mt,mber' s si ned indemni a reement and evidence 
th s b laws 
m ~w~ 
pe new member's 

(b) An employer must belong to the group for at least one year. If a member voluntarily 
terminates its membership in a group during the second or third_year of membership, the group 
shall assess the member at least the following penalties: 25 percent of the premium due from that 
member for that year if termination occurs within the second year of membership, and 15 percent 
of the remium due from that member for that ear if termination occurs within the third ear. No 
penalty is required 1f an employer's withdrawal 1s due to merger, dissolution, sale oft e company, 
or change in the type of business. Following the completion of three consecutive years of 
membership in the group, withdrawal from the group is aUo_wed without penalty, provided _that 30 
days' advance written notice is given to the board of directors of the group, and the group's plan 
of operation or bylaws allow withdrawal without a penalty. Any penalty assessed pursuant to this 
subdivision shall be paid to the common claims fund. 

Subd. 7. [WITHDRAWAL OR EXPULSION.] Upon re_ceipt of any notice of a member to 
withdraw or a decision b the board of directors to ex · I a member, the rou must ive 
immediate notice to the conumssioner. If t e combined net worth or inancial condition of the 
group members, excluding the terminating or expelled member, fails to meet the requirements 
specified in subdivision 4, the group must notify the commissioner within 15 days. 
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Subd. 8. [MUTUAL SELF-INSURANCE GROUP COMMON CLAIMS FUND.] (a) Each 
group shall establish a common claims fund. 

(b) Each group shall, not less than ten days prior to the proposed effective date of the group, 
collect cash premiums from each member equal to not less than 20 percent of the member's 
annual workers' com nsation re mi um to be aid into a common claims fund, maintained b the 
group in a designated depository. The remaining balance of the mem er's premium shall be paid 
to the group m a reasonable manner over the remainder of the year. Payments in subsequent years 
shall be made accordin to the schedule in the business Ian, classifications, and rates a roved 
for use by t e comnussioner. 

( c) Each group shall initiate proceedings against a member when that member becomes more 
than 15 days delinquent in any payment of premium to the fund. 

(d) Commingling of any assets of the common claims fund with the assets of any individual 
member or with any other account of the service company or fiscal a11ent unrelated to the payment 
of workers' compensation liab1hties incurred by the group is prohibited. 

Subd. 9. [FISCAL AGENT.] (a) The group shall designate a fiscal agent to administer the 
financial affairs of the fund. The fiscal agent shall funush a fidelity bond issued by a licensed and 
admitted insurer, with the group as obligee, in an amount sufficient to protect the fund against the 
misa ro riation or misuse of an mone or secunties. The fiscal a ent shall not be an owner, 
o ficer, or employee of either the service company or an affiliate of the service company. 

(b) All funds shall remain in the control of the group or its fiscal agent. One or more revolving 
funds for payment of compensation benefits due may be established for the use by the service 
company. Th · y shall fu · · nd issued by a licensed admitted 
insur s, with the , in an am otect all 
mone fund. If th the fiscal a e mone 
m the revo vmg un e service company is not reqmre to furnish bond. 

( c) No director, fiscal agent, or service company of the group shall utilize any of the money 
collected as premiums for any purpose unrelated to the operation of the group. No director, fiscal 
agent, or service company of the group shall borrow any money from the group's fund. 

Subd. 10. [JOINT AND SEVERAL LIABILITY.] Each member of a group shall be jointly and 
severally liable for the obligations incurred by any member of the same group under chapter 176 
for any fund year in which the member was a participant of the mutual self-insurance group. 

Subd. 11. [ANNUAL AUDIT.] The accounts and records of the common claims fund must be 
audited annually. Audits must be made by an accountant, based on generally accepted accounting 
principles and generally accepted auditing standards, and supported by actuarial review and 
opinion of future contingent liabilities. The accountant must determine the amount of deficit or 
surplus of the common claims fund. All audits required by this section must be filed with the 
commissioner 120 days after the close of the fiscal year of the group. The commissioner may 
require a special audit to be made at other times if the financial stability of the fund or the 
adequacy of its reserves is in question. 

Subd. 12. [INVESTMENTS.] (a) Any securities purchased by the common claims fund shall be 
in denominations and with dates of maturity to ensure securities may be redeemable at sufficient 
time and in sufficient amounts to meet the fund's current and long-term liabilities. 

[b) Cash assets of the common claims fund may be invested in the following securities: 

(I) direct obligations of the United States government, except mortgage-backed securities of 
the Government National Mortgage Association; 

(2) bonds, notes, debentures, and other instruments which are obligations of agencies and 
instrumentalities of the United States including, but not limited to, the federal National Mortgage 
Association, the federal Home Loan Mortgage Corporation, the federal Home Loan Bank, the 
Student Loan Marketing Association, and the Farm Credit System, and their successors, but not 
including collateralized mortgage obligations or mortgage pass-through instruments; 
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(3) bonds or securities that are issued by the state of Minnesota and that are secured by the full 
faith and credit of the state; 

4 certificates of de osit which are insured b the federal De osit Insurance Co oration and 
are issued y a Minnesota depository institution; 

(5) obligations of, or instruments unconditionally guaranteed by, Minnesota depository 
institutions whose Jong-term debt rating is at least AA-, or Aa3, or their equivalent by at least two 
nationally recognized rating agencies. 

Subd. 13. [ADMINISTRATION.] (a) The mutual self-insurance group must secure 
administrative services from a service company. Services provided by the service company must 
include chum handling, safety and Joss control, and preparat10n of all required regulatory reports. 

(b) The service company management must demonstrate it has experience with self-insured 
group admmistration and employs or has under contract claim adjustors with Minnesota specific 
workers' compensation clrum handling experience. 

( c) The service com an retained b a rou to administer workers' com ensation claims shall 
estimate the total accrued liability of the group fort e payment of compensation for the group's 
annual re ort to the commissioner and shall make the estimate both in ood faith and with the 
exercise o a reasonable degree of care. 

Subd. 14. [MARKETING AND COMMUNICATIONS.] A group's applications, coverage 
documents, quotations, and all marketing materials must prominently display information 
indicatin that the rou is a self-insured ro rrun, that members are "ointl and severall liable 
for the obligations o the group, and that members will be assessed for any deficits created by the 
group. 

Subd. 15. [REINSURANCE.] (a) A group must purchase specific excess coverage with the 
workers' compensation reinsurance association at the lower retention level for its first three years 
of operation. After that time it may select the higher retention level with prior notice given to and 
approval of the commissioner. 

(b) The commissioner may require a group to purchase aggregate excess coverage. Any 
reinsurance or excess coverage purchased other than that of the workers' compensation 
reinsurance association must be secured with an msurance company or reinsurer licensed to 
underwrite that coverage in Minnesota and maintains at least an "A" rating with the A.M. Best 
rating organization. 

Subd. 16. [DISBURSEMENT OF FUND SURPLUS.] (a) One hundred percent of any surplus 
money for a fund year in excess of 125 percent of the amount necessary to fulfill all obligations 
un~er the workers' compensation act, chapter 176, for that fund year may be declared refundable 
to a member at any time. The date shall be no earher than 18 months following the end of that 
fund year. The first disbursement of fund surplus may not be made prior to the completion of a11 
operational audit by the commissioner. There can be no more than one refund made in any 
12-month period. When all the claims of any one fund year have been fully paid, as certified by an 
actuary, all surplus money from that fund year may be declared refundable. 

(b) The group shall give notice to the commissioner of any refund. Notice shall be accompanied 
by a statement from the group's certified public accountant certifying that the proposed refund i~ 
in compliance with paragraph (a). 

Subd. 17. [SATISFACTION OF FUND DEFICIT.] In the event of a deficit in an~ fund year, 
the deficit shall_ be paid up immediately, either from surplus from a fund year ot er than the 
current fund ear, or b assessment of the membershi . The commissioner shall be notified within 
ten days of any transfer of surplus funds. T e commissioner, upon finding that a defic_it in a fund 
year has not been satisfied by a transfer of surplus from another fund year, shall order an 
assessment to be levied on a proportionate basis against the members of the group dunng that funcl 
year sufficient to make up any deficit. 

Sec. 5. [79B.05] [MUTUAL SELF-INSURANCE GROUP REPORTING REQUIREMENTS.] 
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Subdivision 1. [REQUIRED REPORTS.] Each mutual self-insurance group shall submit to the 
commissioner. 

a An annual r · · rred losses, and 
me 1cal losses by by classification, an curren es 1ma e un scounted 
outstanding liability for workers' compensation on a calendar flear basis, m a manner and on 
forms available from the commissioner. In addition each group w(J submit a quarterly interim loss 
report showing mcurred losses for all its membership. 

b Each ou must submit on a uarterl basis a schedule showin all the members who 
parllcipate in the group, their date o inception, and date of withdrawal, if applicable. 

( c) Each group must submit, in a manner and on forms available from the commissioner, a 
report specifying the audited premium of the most recent fiscal year. The report must be 
accompanied by an expense schedule showing the group's operational costs for the same fiscal 
year including service company charges, accounting and actuarial fees, fund administration 
charges, reinsurance premiums, royalties, commissions, and any other costs associated with the 
admmistration of the group program. 

( d n fficer of the group sh 11 under oath, attest to the accuracy of each re ort s mitted 
und on sufficient cause, the co 

a g standards, and supporte y an actuan review an op1mon o e uture 
contingen ia ilities. The basis for sufficient cause includes the following factors: 

(1) where the losses reported appear significantly different from similar types of groups; 

(2) where major changes in the reports exist from year to year, which are not solely attributable 
to economic factors; or 

(3) where the commissioner has reason to believe that the losses and payroll in the report do not 
accurately reflect the losses and payroll of the group. 

If any discrepancy is found, the commissioner must require changes in the group's business 
plan or service company record keeping practices. 

e Each must submit a c federal and state income tax returns or 
provide proo at it has received filings. 

(f) With the annual loss report each group must report to the commissioner any worker's 
com ensation claim from the revious ear where the full, undiscounted value is estimated to 
exceed 50,000, in a manner and on forms prescribed by the commissioner. 

(g) Each member of the group must, within four months after the end of each calendar year, 
submit to the group its most recent annual financial statement, compiled by an independent public 
accountant, together with other financial information the group may require. 

(h) The group must submit an annual certified financial audit report of the group fund. 

Subd. 2. [OPERATIONAL AUDIT.] (a) The commissioner, prior to authorizing surplus 
distribution of a group's first fund year or iiolatertliaii after the third anniversary of the group's 
!uthority to self-insure, shall conduct an operational audit of the group's claim handling and 
reserve practices as well as its underwriting procedures to determine if they adhere to the group's 
business plan. The commissioner may select outside consultants to assist in conducting the audit. 
After completion of the audit, the commissioner shall either renew or revoke the group's authority 
to self-insure. Th_e_commissioner may also order any changes deemed necessary in the claims 
handling, reserving practices, or underwriting procedures of the group. 

(b) The cost of the operational audit shall be borne by the mutual self-insurance group. 

Subd. 3. [UNIT STATISTICAL REPORT.] Each group must annually file a unit statistical 
report to the Minnesota workers' compensation insurers association. 
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Sec. 6. [79B.06) [MUTUAL SELF-INSURANCE GROUP SECURITY DEPOSIT.] 

Subdivision I. [ANNUAL SECURING OF LIABILITY.] Each year every mutual 
self-insurance group must secure future incurred liabilities for the payment of compensallon and 
the performance of the obhgatJons of its membership imposed under chapter 176. A new deposit 
must be posted withm 30 days of the filing of the group's annual actuarial report with the 
commissioner. 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent of the group's future 
incurred liabilities for the payment of compensallon a dete ned an actut&. Each actuarial 
stud shall mclude a ro ectton of future los ti! e next scheduled 
actuarial study, ess payments anticipated to uction must e made 
for the total amount which is estimated to e retume to t e group m any specific excess 
insurance coverage, aggregate ex ss insurance covera11e, and any u I ent benefits which 
are estl be reimbursed b ensatlon fund. Su its ma not 
be reim the specia co less the special c assessment 
mirsuan o sec on 176.129 IS paid and the rrnuired reports are filed Wit the s ecia coaaensat1on 

n nds sha secure a costs m d1tion to 
the sation reflected on t no event sha e 
sec ected retention lilillt nsation reinsurance 
ass ng of secunty under I previous y posted 
or deposit secunty om any obligations under the gostmg or eposlllng and any surety bond 
released shall be returned to the surety. Any other secunty shall be returned to the depositor or the 
person posting the bond. 

Subd. 3. TYPE OF ACCEPTABLE SECURITY. The commissioner may only accept as 
secunt overnment sec 'tie et forth 
in sect rs o c mation. 
Interest or d1 rated by ecurity sha oup or, 
at the grou£t 1rection, lied to the group's security requirement. e curren posit shall 
include w1 n its covera terminated sure bonds. As used in this 
section, an irrevocable le on y 1f it 1s clean, rrrevocable, and contains 
an evergreen clause. 

(a) "Clean" means a letter of credit that is not conditioned on the delivery of any other 
documents or materials. 

b "Irrevocable" means a letter of credit that cannot be modified or revoked without the 
consent o the beneficiary, once the ene 1ciary 1s esta lishe 

( c) "Evergreen clause" means one which specifically states that expiration of a letter of credit 
will not take place without a 60-day notice by the issuer and one which allows the issuer to 
conduct an annual review of the account 's financial condition. If rior notice of ex irat10n is 
not given by t e issuer, the letter o credit 1s automatica y extended or one year. 

A clean irrevocable letter of credit shall be accepted onla if it is in the form prescribed by 
statute and 1s issued by a fmanc1al institut10n that 1s authorize to engage in banking in anfi of the 
50 states or under the laws of the United States and whose business is substantially con med to 
banking and supervised by the state commissioner of commerce or banking or similar official, and 
which has a long-term debt ratmg by a recogmzed national ratina agency of investment grade or 
better. If no long-term debt ratmg is available, the financial institution must have the equivalent 
mvestment grade financial characteristics. 

Subd. 4. [CUSTODIAL ACCOUNTS.] a) All suret bonds, irrevocable letters of credit, and 
documents showing issuance of any irrevocable letter of credit must be eposited wi , and, except 
where specified by statute, in a form approved by the commissioner. All securities shall be 
deposited with the state treasurer or in a custodial account with a depository institution acce:etable 
to the commiss10ner. The COmlillSSioner and the state treasurer mm sell or collect the deposits, in 
the case of default of the rou , the amounts that 1eld su 1c1ent funds to a workers' 
compensat10n due under c apter 176. 

(b) All securities in physical form on deposit with the state treasurer and surety bonds on 
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deposit shall remain in the custody of the state treasurer or the commissioner for a ~riod of time 
dictated by the applicable statute of lirmtations provided m chapter 176. All origm instruments 
and contracts creating and govermng custodial accounts shall remam with the state treasurer or the 
commissioner for the time dictated by the applicable statute of limitations m chapter 176. 

c Securities · sical form de · · e state treas · 
ass1~nment, wh1 be signed by roup, assign 
for e benefit o injured emplo1ees of e se -ms employer un er e mneso workers' 
c nsation act." An securiues held in nt, whether in physical form, 

d U n the commissio · uest to ren uest incre e a 
secunty deposit, a perfect st 1s creat e 

ssione extent o any then un rt1on of the grou~c 
"ties the 
e folowmg: 

1 the acce · ssioner of a suret bond or irrevocable letter of credit for the 
ful amount of iliues or the payment of compensauon; or 

2 the . . . . . . d 
interest in e 
event o a e 
event 1of e issuance o a cert1 1cate o e ault by the comrmssioner, the commissioner shall 
ugwdate the deposit as provided m this chapter, and transfer to the mutual self-insurance group 
secunty fund for applicauon to the group's incurred liabihty. 

e No securities in · · · r or the commissioner or 
custodial accounts ass1 without an o e 
commiss1oner. No secunty can e exc ang more an once every days. 

securi · · · th the sta r with a custodial account as · he 
s er or the comrmss1oner may be or 
re b the d Ues orle of 
r ount so o unues o r of 
er equa s or sit reg surety 
bon , the mutual self-insurance group mus maintain secun 1es on deposit m an amoun s 1cient 
to meet all outstandini! workers' compensation liabihty ansing during the penod covered by the 
deposit of the replace securities. 

The commissioner shall return on an annual basis to the rou all amounts of securi 
deterrmn y the commissioner to be m excess o e statutory requirements or t e group to 
self-insure, including that necesm for administrative costs, legal fees, and the payment of any 
future workers' compensation c aims. 

Sec. 7. [79B.07] [DEFAULT OF A MUTUAL SELF-INSURANCE GROUP.] 

Subdivision I. [NOTICE OF INSOLVENCY, BANKRUPTCY, OR DEFAULT.] The 
· and ind · · · · ranee 
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Subd. 2. [REVOCATION OF CERTIFICATE TO SELF-INSURE.] (a) The commissioner 
shall revoke the rou 's certificate to self-insure once notified of the rou 's bankru tc , 
insolvency, or upon issuance of a certificate of default. he revocation shall e completed as soon 
as practicable, but no later than 30 days after the group's security has been called. 

(b) The commissioner shall also revoke a group's authority to self-insure on the following 
grounds: 

(1) failure to comply with any lawful order of the commissioner; 

(2) failure to comply with any provision of chapter 176; 

(3) a deterioration of the group's financial condition affecting its ability to pay obligations in 
chapter 176; 

(4) committing an unfair or deceptive act or practice as defined in section 72A.20; or 

(5) failure to abide by the plan of operation of the workers' compensation reinsurance 
association. 

Subd. 3. [NOTICE BY THE COMMISSIONER] In the event of bankruptcy, insolvency, or 
certificate of default, the commissioner shall immediately notify by certified mail the state 
treasurer, the sure , the issuer of an irrevocable letter of credit, and an custodian of the securi . 
At the time o notification, the commissioner shall also call the security and transfer and assign it 
to the mutual self-insurance rou securit fund. The commissioner shall also noti b certified 
mail t e mutual self-insurance group's security fund and order the security fund to assume the 
insolvent group's obligations for which it is liable under chapter 176. 

Sec. 8. [79B.08] [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 

Subdivision I. [CREATION. J The mutual self-insurance group security fund is established as a 
nonprofit corporation pursuant to the Minnesota nonprofit corporation act, sections 317A.001 to 
317 A.909. If any provision of the Minnesota nonprofit corporation act conflicts with any provision 
of this chapter, the provisions of this chapter apply. Each self-insurance group that elects to be 
subject to the terms of this statute rather than chapter 79A shall participate in the mutual 
self-insurance group security fund. This participation shall be a condition of maintaining its 
certificate to self-insure. 

Subd. 2. [BOARD OF TRUSTEES.] The security fund shall be governed by a board consisting 
of a mimmum of three and maximum of five trustees. The trustees shall be representatives of 
mutual self-insurance groups elected by the participants of the security fund, ea,ch group haviitg 
one vote. The trustees initiall elected b the artici ants shall serve sta ered terms of either two 
or three years. Thereafter, trustees shall e elected to three-year terms and shall serve until their 
successors are elected and assume office pursuant to the bylaws of the security fund. Two 
additional trustees shall be appointed by the commissioner. These trustees shall serve four-year 
terms. One of these trustees shall serve a two-year term. Thereafter, the trustees shall be appointed 
to four-year terms, and shall serve until their successors are appointed and assume office 
accoi-din to the b laws of the securit fund. In addition to the trustees elected b the artici ants 
or appointed y the commissioner, the commissioner o labor and industry or the commissioner's 
designee is an ex officio, nonvoting member of the board of trustees. A member of the board of 
trustees may designate another person to act in the member's place as though the member were 
acting and the designee' s actions shall be deemed those of the member. 

Subd. 3. [BYLAWS.] The security fund must establish bylaws and a plan of operation, subject 
to the prior approval of the commissioner, necessary to the purposes of this chapter and to C<lll)' 
out the responsibilities of the security fund. The security fund may carry out its responsibilities 
directly or by contract, and may purchase services and insurance and borrow funds necessary for 
the protection of the mutual self-insurance group participants and their employees. 

Subd. 4. [CONFIDENTIAL INFORMATION.] The security fund may receive private data 
concerning the financial condition of mutual self-insurance groups whose liabilities to pay 
compensation have become its responsilillify and shalfacioptbylaws to prevent dissemination of 
that information. 
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Subd. 5. [EMPLOYEES.] Security fund employees are not state employees and are not subject 
to any state civil service regulations. 

Subd. 6. [ASSUMPTION OF OBLIGATIONS.] Upon order of the commissioner under section 
79B.07, subdivision 3, the security fund shall assume the workers' compensation obligations of an 
insolvent group. The commissioner must order the mutual self-insurance group security fund to 
commence payment of these obligations within 14 days of the receipt of the order. 

Subd. 7. [ACT OR OMISSIONS; PENALTIES.] Notwithstanding subdivision 6, the security 
fund shall not be liable for the a ment of an nalties assessed for an act or omission on the 
part o any person other than the security fund or its appointed administrator, including, but not 
limited to, the penalties provided in chapter 176 unless the security fund or its appointed 
administrator would be sub1ect to penalties under chapter 176 as the result of the actions of the 
security fund or its administrator. 

Subd. 8. [PARTY IN INTEREST.] The security fund shall be a party in interest in all 
proceedings involving coml!ensation claims against an msolvent mutual self-msurance group 
whose compensation obligat10ns have been paid or assumed by the security fund. The security 
fund shall have the same ri hts and defenses as the insolvent mutual self-insurance rou , 
including, but not hmit to, all of the followmg: 

(I) to appear, defend, and appeal claims; 

(2) to receive notice of, investigate, adjust, compromise, settle, and pay claims; and 

(3) to investigate, handle, and deny claims. 

Subd. 9. [PAYMENTS TO SECURITY FUND.] Notwith . . gin this chapter or 
cha ter 176 to the contr , if the mutual self-insurance fund assumes the 
obligations of any bankrupt or inso vent mutual self-insurance group pursuant to this section, then 
the proceeds of any surety bond, workers' compensation reinsurance association, specific excess 
in r regate excess insurance polic d any special compensation fu 

co d assessments under section 176.129 are paid and the required reports are e 
to the specia compensation fund. 

Subd. 10. [INSOLVENT MUTUAL SELF-INSURANCE GROUP.] The security fund must 
obtam reimbursement from an insolvent mutual self-insurance group up to the amount of the 
group's workers' compensat10n obligations paid and assumed by the security fund, including 
reasonable administrative and legal costs. This right includes, but is not limited to, a right to claim 
for wages and other necessities of life advanced to claimants as subrogee of the claimants in any 
action to collect against the mutual self-insurance group as debtor. 

Subd. 11. [SECURITY DEPOSITS.] The security fund must obtain from the security deposit of 
an insolvent group the amount of the group's compensation obligations, mcluding reasonable 
administrative and legal costs, paid or assumed by the security fund. Reimbursement of 
administrative costs, including legal costs, is subject to approval by a majority of the security 
fund's voting trustees. The security fund shall be a party in interest in any action to obtain the 
security deposit for the payment of compensation obligations of an insolvent group. 

Subd. 12. [LEGAL ACTIONS.] The security fund may bring an action against any person or 
entity to recover compensation paid and liability assumed by the security fund, including, but not 
limited to, any excess insurance carrier of the insolvent group and any person or en_tity whose 
negligence or breach of an obligation contributed to any underestimation of the group's accrued 
liability as reported to the commissioner. 

Subd. 13. [PARTY IN INTEREST.] The security fund may be a party in interest in any action 
brought by any other person seeking damages resulting from the failure of an insolvent mutual 
self-msurance group to pay workers' compensation required under_ this subdivision. 

Subd. 14. [ASSETS MAINTAINED.] The security fund shall maintain cash, readily 
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marketable securities, or other assets, or a line of credit, a roved b the commissioner, sufficient 
to immediately continue t e payment of the compensation obligations of an insolvent group 
pending receipt of the security deposit, surety bond proceeds, irrevocable letter of credit, or, if 
necessary, assessment of the participants. The commissioner may establish the minimum amount 
to be maintained by, or immediately available to, the security fund for this purpose. 

Subd. 15. [ASSESSMENT.] The security fund may assess each of its participants a pro rata 
share of the funding necessary to carry out its obligation and the purposes of this chapter. Total 
annual assessments in any calendar year shall be a percentage of the workers' compensation 
benefits paid under sections 176.101 and 176.111 during the previous calendar year. The annual 
assessment calculation shall not include su lement benefits aid which will be reimbursed b 
the s ecial com ensation fund. Funds obtained b assessments under this su ivision ma on) be 
used for the surposes of this chapter. The trustees shal certify to the comnuss10ner the col ection 
and receipt o all money from assessments, noting any delinquencies. The trustees shall take any 
action deemed appropriate to collect any delinquent assessments. 

Subd. 16. [AUDIT OF FUND.] The trustees shall annually contract for an independent certified 
audit of the financial activities of the fund. An annual report on the financial status of the mutual 
self-insurance group security fund must be submitted to the commissioner and to each group 
member. 

Sec. 9. [79B.09] [LETTER OF CREDIT FORM.] 

The form for the letter of credit under this chapter shall be: 

Effective Date 

State of Minnesota (Beneficiary) 

(Address) 

Dear Sirs: 

By order of ....... (Self-Insurer) we are instructed to open a clean irrevocable Letter of Credit in 
your favor for United States $ ....... (Amount). 

We undertake that drawings under this Letter of Credit will be honored upon presentation of your 
draft drawn on ....... (issuing bank), at ....... (address) prior to expiration date. 

The Letter of Credit expires on ....... but will automatically extend for an additional one year if you 
have not received by registered mail notification of intention not to renew 60 days prior to the 
original expiration date and each subsequent expiration date. 

Except as expressly stated herein, this undertaking is not subject to any condition or 
qualification. The obligation of ....... (issuing bank) under this Letter of Credit shall be the 
individual obligation of ....... (issuing bank), in no way contingent upon reimbursement with 
respect thereto. 

Very truly yours, 

.............. (signature) 

Sec. 10. (79B.10] [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 

COMMISSIONER 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 
------- ----

IN THE MATTER OF THE CERTIFICATE OF) 

) SURETY BOND 

) NO ............ . 

) PREMIUM 
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l 
Employer, Certificate No: ........ . 

KNOW ALL PERSONS BY THESE PRESENTS: 

That ............................ . 

(Mutual Self-Insurance Group.) 

Whose address is .............................. . 

as Principal, and .................. .. 

(Surety) 

a corporation organized under the laws of ......................... and authorized to transact a general 
surety business in the State of Minnesota, as Surety, are held and firmly bound to the State of 
Minnesota in the penal sum of ............. dollars($ ........ ) for which payment we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

WHEREAS, in accordance with Minnesota Statutes, cha ter 176, the rinci al elected to 
self-insure, and made application for, or received from the commissioner of commerce o the state 
of Minnesota, a certificate to self-insure, u on fumishin of roof satisfacto to the commissioner 
of commerce of a 1 1ty to self-insure and to compensate any or all employees of said principal for 
injury or disability, and their dependents for death incurred or sustained by said employees 
pursuant to the terms, provisions, and limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that if principal shall 
pay and furnish compensation, pursuant to the terms, provisions, and limitations of said statute to 
its employees for in1ury or disability, and to the dependents of its employees, then this bond or 
obligatton shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

I. This bond may be amended, by agreement between the parties hereto and the commissioner 
of commerce as to the identity of the principal herein named; and, by agreement of the parties 
hereto, as to the remium or rate of remium. Such amendment must be b endorsement u n, or 
rider to, this bond, executed by the surety and delivered to or lied with the commissioner. 

2. The surety does, by these presents, undertake and agree that the obligation of this bond shall 
cover and extend to all past, present, existing, and potential liability of said principal, as a 
self-insurer, to the extent of the penal sum herein named without regard to specific injuries, date or 
dates of injuries, happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement between the parties 
hereto and the commissioner of commerce, without impairing the obligation incurred under this 
l>ond for the overall coverage of the said principal, for all past, present, existing, and potential 
liability, as a self-insurer, without regard to specific injuries, date or dates of injuries, happenings 
or events, to the extent, in the aggregate, of the penal sum as increased or decreased. Such 
amendment must be by enclorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever shall not exceed the 
penal sum of this bond in any event. 

5. This bond shall be continuous in form and shall remain in full force and effect unless 
terminated as follows: ~ 

(a) The obligation of this bond shall terminate upon written notice of cancellation from the 
surety, given by registl!red or certified mail to the commissioner of commerce, state of Minnesota, 
save and except as to all past, present, existing, and potential liability of the principal incurred, 
including obligations resulting from claims which are incurred but not yet reported, as a 
self-insurer prior to effective date of termination. This termination is effective 60 days after receipt 
of notice of cancellation by the commissioner of commerce, state of Minnesota. 
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6. Where the principal posts with the commissioner of commerce, state of Minnesota, or the 
state treasurer, state of Minnesota, a replacement secunty deposit, in the form of a surety bond, 
irrevocable letter of credit, cash, securities, or any combination thereof, in the full amount as may 
be tl{.uired by the commissioner of commerce, state of Minnesota, to secure all incurred liabilities 
for e payment of compensatton of said srnc1pal under Minnesota Statutes, chapter 176, the 
sure is released from obh ations under e sure bond u on the date of acce tance b the 
comnuss1oner of commerce, state o Minnesota, o said rep cement secunty deposit. 

7. If the said principal shall susafnd payment of workers' compensation benefits or shall 
become insolvent or a receiver sha I be a inted for its business, or the comnussioner of 
commerce, state of Minnesota, issues a cerll 1cate o e ault, the un ersi n sure will ome 
1a le for the workers' compensation obhgations of e pnnc1pal on the ate nefits are 

suspended. The surety shall begin payments within 14 days under paragraph 8, or 30 days under 
paragraph 10, after receipt of written notif1cat1on ba certified mail from the commissioner of 
commerce, state of Minnesota, to begm payments un er the terms of this bond. 

8. If the sure exercises its o · · ister claims, it shall nefits due to the 
principal s in1ured workers within 1 ece1pt oft e notificat10 e comnussioner o 
commerce, state of Minnesota, pursuant t h 7, without a formal aw of a compensation 
· ud e, the comnuss1oner of labor and ind intermediate a ellate court, or the · 
su9ireme court an such payment wil e a charge against the !@nal sum of . 
A ministrattve and legal costs incurred by the surety in discharging its o 1gations and payment o 
the nnc1gal' s obhiations for adnunistrauon and le al expenses under Minnesota Statutes, 
ch ters 7 B and 17 shall also be a ch nal sum of the bond; however the total 
am nt o this sure bond set aside for said admm1s enses 
sh be linuted to a maximum ten perc ena sum of rw1se 
au orized by the security fund. 

9. If an art or rovision of this bond shall be declared unenforceable or held to be invalid b 
a court of ro er ·unsd1ction, such determination shal not ect the va 1di or enforceab1lit o 
the other prov1S1ons or parts o this bond. 

10. If the surety does not give notice to the security fund and the commissioner of commerce, 
state of Minnesota, within two busmess days of receipt of written notification from the 
commissioner of ommerc state of Mmnesota, pursuant to parawaph 7, to exercise its option to 
administer 8, then the self- ur r s securi fund will assume the 
payments o obligation pursuant to Mi ota 
Statutes, ch , within 30 the 
co ner o commerce, s a e o inn r's 
secun as an initial de osit an amount d 
shall ter, upon notification rom the s the m1tial d 
fallen to one percent of the penal sum of the bon , remit to the security fund an amount equa to 
the tayments made by the security fund in the three calendar months immediately preceding said 
noll 1cation. All such payments will be a charge against the penal sum of the bond. 

· · · · neration, o ret of all or an 

of the secu 's securit shall be reso ved b the 
commission esota Statutes, chapters 7 176. 

12. Written notification to the surety required by this bond shall be sent to: 

························· 
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Name of Surety 

......................... 
To the attention of Person or Position 

························· 
Address 

......................... 
City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

......................... 
Name of Principal 

......................... 
To the attention of Person or Position 

......................... 
Address 

························· 
City, State, Zip 

[64THDAY 

13. This bond is executed b with Minnesota Statutes, cha ter 176, and 
said bon s all be su Ject to a thereo. 

......................... 
Name of Surety 

......................... 
Address 

......................... 
City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of attorney. 

I certif:z; (or declare) under penalty of perjury under the laws of the state of Minnesota that the 
foregoing 1s true and correct. 

Date: ......... . . ....................... . 
Signature of Attorney-In-Fact 

.......................... 
Printed or Typed Name of 

Attorney-In-Fact 

oth insurer 
en o do so or insurer, 
mus e I e m e o ice of the commissioner of commerce or must be inclu w1 this bond 
for such filing. 

Sec. II. [79B.11] [INDEMNITY AGREEMENT FORM.] 
INDEMNITY AGREEMENT 

1. Whereas, name of com an has a eed to be and has been acce ted as a member of name 
of mutua self-insurance group). 
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rovisions of the 

all amen ents thereto of (name -insurance group . 

4. ame of co · · 
and ex ear 
m• m 
a~ ~ 

reement to be exe 

Mutual Self-Insurance Group Name Company Name 

By· ........................... . By- ................. .. 

date: ........................ .. date: ................ . 

Sec. 12. [79B.12] [OPEN MEETING; ADMINISTRATIVE PROCEDURE ACT.] 

The mutual self-insurance group security fund and its board of trustees shall not be subject to: 

(1) the open meeting law; 

(2) the open appointments law; 

(3) the data privacy law; and 

( 4) except where specifically set forth, the administrative procedure act. 

Sec. 13. [79B.!3] [RULES.] 

doalof e o owmg: 

out the 
rules to 

(1) exce · · · rovided b statute, s · · what constitutes abili to 
sel -msure any compensation w c may become due under chapter 
176; 

2) s ecif in what constitutes a failure or inabili to fulfill an insolvent mutual self-insurance 
group's ob 1gations under this chapter; 

(3) interpreting and defining the terms used in this chapter; 

( 4 · · tandards for hearin and determinations and 

5) exce t where otherwise s · · · fying the standards, forms, 
and content o agreements, o ave obligations pursuant to 
this chapter; 

6 · · for the combinations and relative liabilities of securit · · ons, and 
gu under 1s chapter; and 

7 disclosin otherwise rivate data concernin mutual self-insurers to courts or mutual 
self-insurance group secunty fun and specifying appropnate safeguards or t at mformauon. 

Sec. 14. [79B.14] [GOVERNING LAW.] 

If there is any inconsistency among chapter 79B and any rule or statute and law, chapter 79B 
shall govern. 
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Sec. 15. [EFFECTIVE DATE.) 

This article is effective July 1, 1995. 

ARTICLE2 

ASSIGNED RISK PLAN 

[64THDAY 

Section 1. Minnesota Statutes 1994, section 79.251, is amended by adding a subdivision to 
read: 

Subd. 2a. [SAFETY INCENTIVE.) a An insured with . of less than 
$3,000 must, in addition to any other adjustments, receive a c e number o 
lost time claims 11 had in the most recent three years for w c ta 1s avru e as follows: 

0 lost time claims - 33 percent credit 

1 lost time claim - no credit or debit 

2 lost time claims - up to 15 percent debit 

3 lost time claims - up to 33 percent debit 

b An insure remium of mor · must, in 
addiuon to an ve an add1Uon nence ratin 
as ollows: 

Less than 1.00 experience rating - ten percent credit 

1.00 to 1. 10 experience rating - no credit or debit 

Greater than 1.10 experience rating - up to ten percent debit 

For the u ose of this subdivision, a lost time claim is a claim for which either tern or total, 
temporary partial, permanent parua , or permanent to ne its are pm . 

Sec. 2. [LEGISLATNE AUDITOR; ASSIGNED RISK EVALUATION.] 

ev o the ass1~ned risk pan crea ect1ons 79. 1 to 79.252. e 
eva uauon shall inclu e: 

(1) whether the assigned risk plan should be organized and operated in a different manner; 

2) the de · ermits small safe em lo ers to receive the benefit of 
therr safe wo urns; 

3 safet ractices of u Ian due to their own or 
safety reco or the poor 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

5 a Ian for the state fund mutual insurance co e sole service com an or 
insurer servicing po 1c1es or contract of coverage unde nsk plan. 

The evaluation shall s cificall focus on devel · tive insuran · es for small 
emp oyers m the assign risk p an such as grou -msurance e ut1 1zed to 
reduce insurance premiums. 

islative auditor shall r 15, 
19 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective Se tember 1, 1995, and a 
issu or renewed on or er that date. 
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Section 2 is effective the day following final enactment. 

ARTICLE3 

SAFETY 

Section I. [79.082] [SAFETY PREMIUM CREDIT.] 

Sec. 2. Minnesota Statutes 1994, section 79.085, is amended to read: 

79.085 [SAFETY AND RETURN TO WORK PROGRAMS.] 
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All insurers writing workers' compensation insurance in this state shall provide return to work 
and safety and occupational health loss control consultation services to each of their policyholders 
requesting the services m wntmg. Insurers must annuall notify their licyholder of their right 

this section to 

such services can be requested. The notification may be delivered with the policy of workers' 
compensation insurance. 

Sec. 3. Minnesota Statutes 1994, section 176.232, is amended to read: 

176.232 [SAFETY COMMITTEES.) 

Every public or private employer of more than 25 employees shall establish and administer a 
joint labor-management safety committee. 

Every public or private employer of 25 or fewer employees shall establish and administer a 
safety committee if: 

(I) the employer has a lost workday cases incidence rate in the top ten percent of all rates for 
employers in the same industry; or 

(2) the workers' compensation premium classification assigned to the greatest portion of the 
payroll for the employer has a pure premium rate as reported by the workers' compensation rating 
association in the top 25 percent of premium rates for all classes. 

Employee safety committee members must be selected by emeloyees. An empl{!ler that fails to 
estalmsli or admimster a safety comrmttee as reqmred by this section ma~ . cited by the 
comrmss1oner. A citation 1s pumshable as a serious violation under section 18 .666. 

The commissioner may adopt rules regarding the training of safety committee members and the 
operation of safety committees. 

Sec. 4. [176.233] [EMPLOYER SAFETY PROGRAMS.] 

Subdivision 1. [PROGRAM REQUIREMENT.) £ach public or private employer must 
establish and administer a safety program. 

er's 

Subd. 2. [PROGRAM COMPONENTS.] Each safety program must include, but not be limited 
to: 
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( 1) new employee general safety orientation; 

(2) job- or task-specific safety training; 

(3) continuous refresher safety training, including periodic safety meetings; 

(4) periodic hazard assessment, with corrective actions identified; and 

(5) appropriate documentation of performance of the activities. 

[64TIIDAY 

Subd. 3. [LARGER EMPLOYERS.] An employer of more than five employees must have: 

(I) procedures of reporting and investigating all work-related incidents, accidents, injuries, and 
illnesses; and 

(2) policies and procedures that assign specific safety responsibilities and safety performance 
accountability. 

Subd. 4. [INSURANCE CONTRACT.] Each insurance contract or agreement must require 
each insured employer to implement a safety program as part of the contract or agreement to 
provide workers' compensation coverage. 

Sec. 5. [SMALL BUSINESS WORKERS' COMPENSATION SAFETY PILOT PROJECT.] 

The commissioner of commerce shall by July I, 1995, contract with the division of 
environmental and occupational health of the school of public health of the University of 
Minnesota for a ilot in'u revention ro·ect The contract shall re uire the division of 
environmental and occupational he to consult and provide assistance about ergonomic 
problems to small employers insured by the state assigned risk plan. The consultative and 
assistance services shall focus on employers having employees that can most benefit from the 
consultation and assistance. The contract shall be for the period July 1, 1995, to June 30, 1997. For 
the purpose of this section, small employer means an employer with less than 500 employees. 

Sec. 6. [SMALL BUSINESS INJURY AND ILLNESS PREVENTION SURVEY.] 

The division of environmental and occupational health of the school of public health of the 
University of Minnesota shall evaluate injury and illness prevention activities of small businesses 
insured by the assigned risk plan by surveying small businesses to assess the following: 

(I) current use of occupational safety and health services by small businesses; 

(2) specific areas in which small business needs assistance; 

(3) in what form is desired assistance most helpful; 

(4) what services are sponsored by public and public sector programs; 

(5) what measures exist to assess the effectiveness of these programs; and 

(6) how can these programs be best adapted by Minnesota 

The division shall provide technical assistance and advice to small businesses as part of the 
survey process. 

For the purpose of this section, small business means a business with less than 500 employees. 

The survey shall be completed by January 1,1997. The division shaU report the survey results 
and any recommendations to the Jegislllture and the conurussioner of labor and industry by 
February I, I 997. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I, 2, and 4, subdivision 4, are effective for policies of insurance insured or renewed 
after August I, f995. · 

ARTICLE4 
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INDEPENDENT CONTRACTORS 
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Section I. Minnesota Statutes 1994, section 176.041, subdivision 1, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.011, subdivision I la; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

(d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

(e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g): 

(j) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 

(I) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(u) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

( o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of civil law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 
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(q) persons covered under the Domestic Volunteer Service Act of 1973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

(s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (1). 

Sec. 2. [176.042] [INDEPENDENT CONTRACTORS; BUILDING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an independent contractor is an employee for the purposes of this chapter if: 

( 1) the independent contractor performs construction trade or craft services at a commercial or 
residential building construction or improvement project in the private or public sector; and 

(2) those services are performed in the course of the trade or business of the person or business 
entity with whom the mdependent contractor has contracted. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the following conditions: 

(1) maintains a separate business with the independent contractor's own office, equipment, 
materials, and other facilities; 

(2) holds or has applied for a federal employer identification number; 

(3) operates under contracts to perform specific services or work for specific amounts of money 
and under which the independent contractor controls the means of performing the services or 
work; 

( 4) incurs the main ex nses related to the service or work that the inde ndent contractor 
pe orms under contract; 

(5) is responsible for the satisfactory completion of work or services that the inde ndent 
contractor contracts to perform and is liable for a ailure to complete the work or service; 

(6) receives compensation for work or service performed under a contract on a commission or 
per job or competitive bid basis and not on any other basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 

(8) has continuing or recurring business liabilities or ol>ligations; and 

(9) the success or failure of the independent contractor's business depends on the relationship 
of business receipts to expenditures. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective October 1, 1995. 

ARTICLES 
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FRAUD 

Section I. Minnesota Statutes 1994, section 13.69, subdivision I, is amended to read: 
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Subdivision I. [CLASSIFICATIONS.] (a) The following government data of the department of 
public safety are private data: 

(I) medical data on driving instructors, licensed drivers, and applicants for parking certificates 
and special license plates issued to physically handicapped persons; and 

(2) social security numbers in driver's license and motor vehicle registration records, except 
that social security numbers must be provided to the department of revenue for purposes of tax 
administration and the de ment of labor and ind us for u oses of workers' com nsation 
administration and en orcement 

(b) The following government data of the department of public safety are confidential data: 
data concerning an individual's driving ability when that data is received from a member of the 
individual's family. 

Sec. 2. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 [DIVISIONS.] 

Subdivision 1. [ESTABLISHED.] The department of labor and industry shall consist of the 
following divisions: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steamfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The de artment of labor and indus shall 
contam a fraud investigation unit for the purposes o investigating frau u ent or other I egal 
practices of health care providers, employers, msurers, attorneys, empliaees, and others related to 
workers' compensation and to investigate other matters under the jun 1ction of the department. 

An investi ator of the fraud investi ation unit of the de ent of labor and indus has the 
inspection aut ority o the commissioner prov1 ed un er sectJon 18 . 59 and may apply 
authonty to sub1ects of mvestigatJons under this subd1v1sion. 

Sec. 3. Minnesota Statutes 1994, section 176.181, subdivision 8, is amended to read: 

Subd. 8. [DATA SHARING.] (a) The departments of labor and industry, economic security, 
human services, agriculture, transportation, and revenue are authorized to share information 
regardmg the employment status of mdividuals, including but not limited to payroll and 
withholding and income tax information, and may use that information for purposes consistent 
with this section and re ardin the em lo ment or em lo er status of individuals, artnershi s, 
limited liabili com anies, co rat10ns, or e lo ers, inc udin , ut not 1mited to, enera 
contractors, intermediate contractors, and subcontractors. The commiss10ner sha 1 request data in 
writmg and the responding department shall respond to the request by producmg the requested 
data within 30 days. 

(b) The commissioner is authorized to inspect and to order the production of all payroll and 
other business records and documents of any alleged employer in order to determine the 
employment status of persons and compliance with this section. If any person or employer refuses 
to comply with such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production of the documents. 

Sec. 4. (176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision 1. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
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an insurance c · all relevant information or evidence 
t e cotruruSs1 have m its to a 
workers' co to e inve 
statements o the investiga on. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSON ;.-,'-=· == 
c believe that a claim icious, fraudulent, 

Subd. 3. [GOOD FAITH IMMUNITY.] An insur . ent acting in its behalf 
who releases in~ · er oral or written, bdiv1s1ons 1 
an is immune 1ty, civil or cnmm or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu!J>Qses of this section 
"insurance company" includes a self-insurer and the assigned risk plan andtheir agents. 

Sec. 5. [REPEALER.] 

Minnesota Statutes I 994, section 176.86, is repealed. 

Sec. 6. [EFFECTIVE DATE.) 

Sections 1 to 5 are effective July 1, 1995. 
ARTICLE6 

WORKERS' COMPENSATION REINSURANCE ASSOCIATION 

Section 1. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended to read: 

Subd. 2. [LOSSES; RETENTION LIMITS.] The reinsurance association shall provide and 
each member shall accept indemnification for 100 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence which constitutes a single loss 
occurrence, under chapter 176 on and after October 1, 1979, in excess of $~00,000 or $100,QOO ~ 
low, a high, or a super retention limit, at the option of the member. In case of occupational disease 
causmg disablement on and after October 1, 1979, each person suffering disablement due to 
occupational disease is considered to be involved in a separate loss occurrence. The lo•Ner 
i:eteMioR 1tmit shall be inereaseEI te the aea.t=est $1Q,QQQ, on January 1, 1982 aeEI en eeeh .Jenaafo/ 1 
thereafter hy dle 13ereentage iBerease in the statewide a1.1erage weekly wage, as EleteflBHleel in 
aeeofEluee with seetioe 17~.Qt 1, suhElh•ision 2Q. OR Ja1u1m:y 1, 1982 aad on eaeh Jae1;1Wo/ 1 
thereaftef, the higher retemioe lim::it sha:ll he iRei=easeEl hy the am.011at neeess£WY to retain a 
$200,00Q Eliffereeee between Yie tv;o reteetioe limie. On January 1, 1995, the lower retention 
limit is $250,000, which shall also be known as the I 995 base retention linut On each Janu 1 
there r, e cumulative annual rcenta e c an es m the statew1 e avera e wee wa e after 
Octo r I, 4, as eternune in acco ance w1 section 17 . 11, su division , s irst be 
multiplied by the 1995 base retention hmit, the result of which shall then be added to the 1995 
base retention limit The resultin fi ure shall be rounded to the nearest $10,000, ieldin the low 
retention hnut or at ear, rov1 e that the low retention linut shall not reduced m an ear. 
T e 1g retention hnut s a two times e ow retention hnut an shall be 1uste when the 
low retention limit is ad~usted. The super retention hnut shall be four times the low retention linrit 
and shall be adjusted w en the low retention hnut is ad~usted. Ultimate loss as used m this section 
means the actual loss amount which a member 1s o ligated to pay and which is paid by the 
member for workers' compensation benefits payable under chapter 176 and shall not include claim 
expenses, assessments, damages or penalties. For losses incurred on or after January I, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not 
be included in ultimate loss and shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its retention limit in 
effect at the time that the loss was incurred, except that members which are determined by the 
reinsurance association to be controlled by or under common control with another member, and 
which are liable for claims from one or more employees entitled to compensation for a single 
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compensable event, including aggregate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance association for the aggregate losses in 
excess of the hlgl!ef highest retention limit selected by any of the members in effect at the time the 
loss was incurred. Each member is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess of the member's 
retention limit in effect at the time of the loss occurrence. 

A member that chooses the hlgl!ef hi1h or super retention limit shall retain the liability for all 
losses below the hlgl!ef chosen retention nrut itself and shall not transfer the liability to any other 
entity or reinsure or otherwise contract for reimbursement or indemnification for losses below its 
retention limit, except in the following cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more intermediaries, control or are controlled 
by or are under common control with the member; (b) when the reinsurance or contract provides 
for reimbursement or indemnification of a member if and only if the total of all claims which the 
member pays or incurs, but which are not reimbursable or subject to indemnification by the 
reinsurance association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; ( c) when the 
reinsurance or contract is a pooling arrangement with other insurers where liability of the member 
to pay claims pursuant to chapter 176 is incidental to participation in the pool and not as a result of 
providing workers' compensation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, through one or 
more intermediaries, controls or is controlled by or is under common control with the insured of 
the member so long as any subseguent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member ,s not inconsistent with the bases of exception provided under 
clauses (a), (b) and (c); or (e) when the reinsurance or contract is limited to all claims of a specific 
self-insurer member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are not inconsistent with the bases for 
exception provided under clauses (a), (b) and (c). 

Whenever it appears to the commissioner of labor and industry that any member that chooses 
the hlgl!ef high or super retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification of losses below 
its retention limit in a manner inconsistent with the bases for exception provided under clauses ( a), 
(b), (c), (d), and (e), the commissioner may, after giving notice and an opportunity to be heard, 
order the member to pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher BBB !ewer hi h or su er retention limit, as 
approsrate, and the low retention limit applicable to the mem er or eac year m w IC t e 
prohJ 1ted remsurance or contract was in effect. Any member subject to this penalty provision 
shall continue to be bound by its selection of the hlgl!ef high or super retention limit for purposes 
of membership in the reinsurance association. 

Sec. 2. Minnesota Statutes 1994, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its members: 

(a) Assume I 00 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the reinsurance association 
each claim which, on the basis of the injury sustained, may reasonably be anticipated to involve 
liability to the reinsurance association if the member is held liable under chapter 176. Solely for 
the purpose of reporting claims, the member shall in all instances consider itself legally liable for 
the mjury. The member shall advise the reinsurance association of subsequent developments likely 
to materially affect the interest of the reinsurance association in the claim; 

(c) Maintain relevant loss and expense data relative to all liabilities of the reinsurance 
association and require each member to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail as may be required by the plan of 
operation; 
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( d) Calculate and charge to members a total premium sufficient to cover the expected liability 
which the reinsurance association will incur ia eiteess ef the hlgher reteftti:eR limit 8ut less th8:ft the 
j!Fet'aRded limil, together with incurred or estimated to be incurred operating and administrative 
expenses for the period to which this premium applies and actual claim payments to be made by 
members, during the period to which this premium applies, for claims in excess of the prefunded 
limit in effect at the time the loss was incurred. Each member shall be charged a Bremium 
established by the board as sufficient to cover the reinsurance association's mcurred habi 1ties and 
ex enses between the member's selected retention hmit and the refunded limit. The prefunded 
inut s be , , , , . . 

iae,ea-seS OB Jar-m~• 1, 198d aod ea eaeh Januar-y 1 thereafter By Ule pereeffiege iRerease iB the 
state,.viele a-verage weekly wage, to the neMest $100,000, as eletem:tineS ia aeeefdanee wit.a seetion 
11(Ull I, ssbeivisieR 20 times the lower retention limit established in section 79.34, subdivision 2. 
Each member shall be charged a proportion of the total prenuum calculated for its selected 
retention limit in an amount equal to its proportion of the exposure base of all members during the 
period to which the reinsurance association premium will apply. The exposure base shall be 
determined by the board and is subject to the approval of the commissioner of labor and industry. 
In determining the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to audit, and degree of 
risk refinement. eaeh melBBer eKereisiag the lower Feteatiea opt-ioa shall a-Isa Be ehaPgeel a 
premium est&elisheel By tke Beafe as saffieieat to 001,cer ineueeel or est-iHHHed to Be inoun=e8 elaims 
ffJr Yle lia-Bili~y tee i:einsuraaee asseeiatioa is likely to iBear Bet1.veen the lower aR0 higher 
reteaaeR limits fur the periecl te whteh the premiem applies. Each member shall also be charged a 
premium determined by the board to equitably distribute excess or deficient premiums from 
previous periods including any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit The premiums charged to members shall not be unfairly discriminatory as 
defined in section 79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

( e) Require and accept the payment of premiums from members of the reinsurance association; 

(f) Receive and distribute all sums required by the operation of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of members of the 
reinsurance association. If the claims procedures or practices of a member are considered 
inadequate to properly service the liabilities of the reinsurance association, the reinsurance 
association may undertake, or may contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this paragraph to the member, 
except that any penalties or interest incurred under sections 176.183, 176.221, 176.225, and 
176.82 as a result of actions by the reinsurance association after it has undertaken adjustment of 
the claim shall not be charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association with an annual report of the operations 
of the reinsurance association in a form the board of directors may specify. 

Sec. 3. [EXCESS SURPLUS; WORKERS' COMPENSATION REINSURANCE 
ASSOCIATION.] 

The workers' com ensation reins · · · mend its 
b Jaws, contracts wit members, an ents to 
1m lemen nesota Statutes, secuo 10n o exce s o the 
as association must no on of excess ntil 1t 
c endations to the b 
J o e fectuate t e intent o Laws ter 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective January 1, 1996. Section 3 is effective the day following final enactment. 

ARTICLE? 
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COLLECTIVE BARGAINING 

Section I. (176.1812] [COLLECTIVE BARGAINING AGREEMENTS.] 

Subdivision I. [REQUIREMENTS.] Upon appropriate filing, the commissioner, compensation 
judge, workers' compensation court of appeals, and courts shall recognize as valid and binding a 
provision in a collective bargaining agreement between a qualified employer or qualified groups 
of employers engaged in construction, construction maintenance, and related activities and the 
certified and exclusive representative of its employees to establish certain obligations and 
procedures relating to workers' com ensation. For u ses of this section, "qualified employer" 
means elf-insured e iliate as defined in 

· claim, or a 

means a ro private employers engaged in workers' c group self-insurance 
com with section 79A.03, subdivision 6, which deve ·ects annual workers' 
compensa ion insurance premiums of 2,000,000 or more. This agreemen must be limited to, ut 
need not include, all of the following: 

(a) an alternative dispute resolution system to supplement, modify, or replace the procedural or 
dispute resolution provisions of this chapter. The system may include mediation, arbitration, or 
other dispute resolution proceedings, the results of which may be final and binding upon the 
parties. A system of arbitration shall provide that the decision of the arbiter 1s subject to review 
either by the workers' compensation court of appeals in the same manner as an award or order of a 
com ensation ·ud e or, in lieu of review b the workers' com ensation court of a als, b the 
office of administrative hearings, by the distnct court, by the innesota court of appeals, or by the 
supreme court in the same manner as the workers' compensation court of appeals and may provide 
that any arbiter's award disapproved by a court be referred back to the arbiter for reconsideration 
and possible modification; 

(b) an agreed list of providers of medical treatment that may be the exclusive source of all 
medical and related treatment provided under this chapter which need not be certified under 
section 176.1351; 

(c) the use of a limited list of impartial physicians to conduct independent medical 
examinations; 

(d) the creation of a light duty, modified job, or return to work program; 

(e) the use of a limited list of individuals and companies for the establishment of vocational 
rehabilitation or retraining programs which list is not subject to the reqmrements of section 
176.102; 

(f) the establishment of safety committees and safety procedures; or 

{g) the adoption ofa 24-hour health care coverage plan if a 24-hour plan pilot project is 
authorized by law, according to the terms and conditions authorized by that law. 

Subd. 2. [FILING AND REVIEW.] A copy of the agreement and the approximate number of 
employees who will be covered under it must be filed with the commissioner. Within 21 days of 
receipt of an agreement, the commissioner shall review the agreement for compliance with this 
s"ction and the benefit provisions of this chapter and notify the parties of any additional 
information required or any recommended modification that would bring the agreement into 
compliance. Upon receipt of any requested information or modification, the commissioner must 
notify the partieswillifo 21 days whether the agreement is in compliance with this section and the 
~enefit provisions of this chapter. 

In order for any agreement to remain in effect, it must provide for a timely and _accurate method 
of re ortin to the commissioner necessa information re ardin service cost and utilization to 
enable the commissioner to annual y report to the legislature. The information provided to the 
commissioner must include aggregate data on the: 

(i) person hours and payroll covered by agreements filed; 
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(ii) number of claims filed; 

(iii) average cost per claim; 
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(iv) number of litigated claims, including the number of claims submitted to arbitration, the 
workers' com ensation court of a s, the office of administrative hearin s, the district court, 
the Mmnesota court of appeals or t e supreme court; 

(v) number of contested claims resolved prior to arbitration; 

( vi) projected incurred costs and actual costs of claims; 

(vii) employer's safety history; 

( viii) number of workers participating in vocational rehabilitation; and 

(ix) number of workers participating in light-duty programs. 

Subd. 3. [REFUSAL TO RECOGNIZE.] A person aggrieved by the commissioner's decision 
concerning an agreement may request in writing, within 30 days of the date the notice is issued, 
the initiation of a contested case proceeding under chapter 14. The request to mitiate a contested 
case must be received by the department by the 30th day after the commissioner's decision. An 
appeal from the commissioner's final decision and order may be taken to the workers' 
compensation court of appeals pursuant to sections 176.421 and 176.442. 

Subd. 4. [VOID AGREEMENTS. J Nothing in this section shall allow any agreement that 
diminishes an employee's entitlement to benefits as otherwise set forth in this chapter. For the 
purposes of this section, the procedural rights and diseute resolution agreements under subdivision 
1, clauses (a) to (g), are not agreements which dirmnish an employee's entitlement to benefits. 
Any agreement that diminishes an employee's entitlement to benefits as set forth in this chapter 1s 
null and void. 

Subd. 5. [NOTICE TO INSURANCE CARRIER] If the employer is insured under this 
chapter, the collective bargaining agreement provision shall not be recognized by the 
commissioner, compensat10n judge, workers' compensation court of appeals, and other courts 
unless the employer has given notice to the employer's insurance carrier, in the manner provided 
in the insurance contract, of intent to enter into an agreement with its employees as provided in 
this section. 

Subd. 6. [PILOT PROGRAM.] The commissioner shall establish a pilot program ending 
December 31, 1997, in which up to ten private employers not engaged ·in construction, 
construction maintenance, and related activities shall be authorized to enter into valid agreements 
under this section with their employees. The agreements shall be recogruzed and enforced as 
provided by this section. Private employers shall participate in the pilot program through 
collectively bargained agreements with the certified and exclusive representatives of their 
employees and without regard to the dollar insurance premium limitations in subdivision 1. 

Subd. 7. [RULES.] The commissioner may adopt emergency or permanent rules necessary to 
implement this section. 

ARTICLES 

EQUITABLE APPORTIONMENT 

Section I. Minnesota Statutes 1994, section 176.191, is amended by adding a subdivision to 
read: 

Subd. la. [EQUITABLE APPORTIONMENT.] Equitable apportionment of liability for an 
injury under this chapter is not allowed except that apportionment among employers and insurers 
is allowed in a settlement agreement filecfpursuant to section 176.521, and an employer or insurer 
may require equitable apportionment of liability for workers' compensation benefits among 
employer and insurers by arbitration pursuant to subdivision 5. For purposes of this subdivision 
equitable apportionment of liability includes all attempts to obtain contribution or reimburs.ement 
from other employers or insurers. To the same extent limited by this subdivision, contribution and 



64THDAY] FRIDAY, MAY 19, 1995 4143 

reimbursement actions based on uitable apportionment are not owed under this chapter. If 
s section, the 
or workers 

regard to w r one or more of the injune u s m cu 1ve uma or a specific mjury, 
but does not a1rly to an occupational disease. In the case of an occupational disease, section 
176.66 applies.ii the arbitration of equitable aJ?P?rtionment under this section, the parties and the 
arbi guided by general rules of ar on and presumptive apportionment 

pp 1es without 

am rs that are develo roved b the comrmssioner of the 
P(?Ortionment agamst preexisting disability 1s allo or 

rov1ded in section 176.101, subd1v1S1on 
repea or m any way ect the law w1 

compensation ility or benefits. 

Sec. 2. Minnesota Statutes 1994, section 176.191, subdivision 5, is amended to read: 

Subd. 5. [ARBITRATION.] Where a dispute exists between an employer, insurer, the special 
compensation fund, the Fee ened ease fund, or the workers' compensation reinsurance association, 
r · · liability for benefits payable under this chapter, the dis d the 
re weeks worth of inde neflts 

· ortionment of 
em lo ers an m e arbitrator sha 

on the issue of 
ap6iirtionment among employers and insurers. Consent of the employee is not required for 
sul1llss10n of a dispute to arbitration pursuant to this section and the employee is not bound by the 
results of the arbitration. An arbitration award shall not be admissible in any other proceeding 
under this chapter. Notice of the proceeding shall be given to the employee. 

The employee, or any person with material information to the facts to be arbitrated, shall attend 
the arbitration proceeding if any party to the proceeding deems it necessary. Nothing said by an 
employee in connection with any arbitration proceeding may be used against the employee in any 
other proceeding under this chapter. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. Arbitration costs shall 
be paid by the parties, except the employee, on a pro rata basis. 

Sec. 3. Minnesota Stamtes 1994, section 176.191, subdivision 7, is amended to read: 

Subd. 7. [REPRESENTATION.) If an employee brings an action ander the eire11H16taaees 
deseribed in sabdi>.•isiae ~ in which there had been an arbitration proceeding under subdivisions la 
and 5, the parties to the previous arbitratlon may be represented at the new action by a common or 
Jomt attorney. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective October 1, 1996, and applies to injuries occurring on and after that date. 

ARTICLE9 

BENEFITS 

Section I. Minnesota Stamtes 1994, section 176.011, subdivision 18, is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying the daily wage by 
the number of days and fractional days normally worked in the business of the employer for the 
employment involved If the employee normally works less than five days per week or works an 
irregular number of days per week, the number of days normally worked shall be computed by 
dividing the total number of days in which the employee acmally performed any of the duties of 
employment in the last 26 weeks by the number of weeks in which the employee acmally 
performed such duties, provided that the weekly wage for part time employment during a period 

. of seasonal or temporary layoff shall be computed on the number of days and fractional days 
normally worked in the business of the employer for the employment involved. If, at the time of 
the injury, the employee was regularly employed by two or more employers, the employee's days 
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of work for all such employments shall be included in the computation of weekly wage. 
Occasional overtime is not to be considered in computing the weekly wage, but if overtime is 
regular or frequent throughout the year it shall be taken into consideration. The maximum weekly 
compensation payable to an employee, or to the employee's dependents in the event of death, shall 
not exceed 66-2/3 percent of the product of the daily wage times the number of days normally 
worked, provided that the compensation payable for permanent partial disability under section 
176.101, subdivision;. 3w, and for permanent total disability under section 176.101, subdivision 4, 
or death under section 176.111, shall not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment fer the eeeeomie i=eeo11eFy eempens&aea or ~aiRReat eefBJ1eRsalion, whiehe11er is Bee, 
p11,s11aat 10 seeli0B 17(i.1Ql, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time ef e0mme&eemem of the payment of eeeBemie 
reeeve,y eompee.sation or flH'BfJ 8\lffi er pefioEHe pa-ymeet of i1Bpakment eompen:oat:iea, ~rmanent 
partial disability the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. Eeonemie i=eeove,y eompensatioa er H'Bf'aiAneat eompensat,-iofl 
Permanent partial disability compensation pursuant to section 176.101, subdivision 3w, is payable 
in addttJon to but not concurrently with compensation for temporary total disability b11t is payable 
p11,s11aBt 10 seelieB 17(i.1Ql. lmf'aiHBeBI eeff11?eBsalieB Permanent partial disability is payable 
concurrently and in addition to compensation for permanent total disability pursuant to section 
176.101. Eeeaomie Neo1,ei:y GORlf:leH:&Mion or impa¼HBeRt eompeesation pHFSlHHlt ta seetion 
t?f;.101 shall he witbheld peediag eompleaon of pa-ymeat fer klfBf'OfftfY total Elisahility, and No 
credit shall be taken for payment of eeenemie FeeeveF3/ eempensat;ion er impaiRBent 
eeff11?eBsalieB permanent partial disability compensation against liability for temporary total or 
future permanent total disab1hty. Liab1hty on the part of an employer or the insurer for disability 
of a temporary total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and compensation is payable accordingly, subject to section 
176.101. Bee&emie reeeveey eeffll?eB&alieB er iffll?aifme&t eeff11?e11Bali0B Permanent partial 
disability compensation is payable for functional loss of use or impairment of function, permanent 
in nature, and payment therefore shall be separate, distinct, and in addition to payment for any 
other compensation, subject to section 176.101. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death prior to the making of 
the payment. 

The right to receive eeenemie Feee1•1ery eempensatien er impaiRBent eempensae.ea permanent 
partial disability compensation vests in an injured employee at the time the disability can be 
ascertained provided that the employee lives for at least 30 days beyond the date of the injury. 
Upon the death of an employee '.'.'R9 is reeei-.•i&g eeaeemis reee\·ery eeff11?eBsalieB 0r iffll?aiHBOBt 
eeffif3eR&atJee; ftlrther eempeesatiee is pa-yable fM:JfSUa:nt te seetien 11<:i.lQl. lmpaifmeet 
eempensatiee is pa-yable aa0er this pat=agraph if vestiBg h~ eee1::1Heel, the empleyee dies prier te 
reaehing maKimum medieal impre1remeBt, and the reE!'=lifements and eon0itioas under seetiee 
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11~.Hl · •· · ian 3e, afe auses unrelated t intury, furt t partial 
disabir ndents. If the e as no de rmanent 
~artial yee' s adu t chi an em without 
ependents or a u t c 1 ren, no further permanent partial disa 1 1ty is payable. Upon t e death of 

an employee from causes r lated to the lDJUm when ermanent partial disabihty compensation is 
a able, no further ·a1 disabi 11 nsation is due and benefits are detennined 

under section 1 6.1 . 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 3. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision; 3w, shall ee matle in aie felle,,~ng 
maRReF: 

(a) If tile empleyee FeRims te weFk, payment shall Ile matle e~· IUffifl sum; 

~ begin after temporary total payments have ceased, ll\lt Yie empleyee has net Feaimea te 
weFk, payment ~ shall be made at the same intervals as temporary total payments were madet, 

(e~ If tempofftlo/ total Effsahil~ pa-ymeRts eease l'Jeeaase the emplo,•ee is ,eeeiving f'&)'meets for 
peRBaAeet tokll Qisahili~• or heeause Hie employee is i=etiring or has ret:iNcl frem. the ..-,;ork foree, 
aien payment sltall Ile maae ~Y Rffllfl -; 

Ed➔ If tl=te etBJdoyee eoftlf)letes a rehahilitiliion plae. J3UfGUClftt to seetio11 176.lQa hut the 
employer does aet fl:t.mish the employee v.'id:i woffc the emplo)•ee ean Elo iB a peRaaneat4y partially 
Elisa81eEI eonEli"oR, and. the CffifJloyee is aaMtle to preeare sueh 1Nork with aa.ether CfBfJ)oyer, tflea 
paymeet shall he m&ee By &lfRP s\1111. 

Sec. 4. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, eeeeemie ,eee•,t~• oefftfJeBsatiee, ifflf)air-ment eef'Af'ensat-iee 
ermanent ial disabili com ensation, medical compensation, rehabilitation, death, and 

permanent tot compensation. 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) {!2 During the year commencing on October I, 1992, and each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

· year commencing on Oc 1 ·m w compensation 

rcent of the state 
year. 

5 Durin the year commencing on October 1 1998 the maximum weekly compensation 
rcent of the statewide ave nod endin December 31 
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rcent of the statewide ave 
year. 

(c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

(d) SHl!jeet te selldi•.risiees 3a te 311 This compensation shall be paid during the period of 
disability, except as lrovided in this section, payment to be made at the intervals when the wage 
was payable, as near y as may be. 

di 
ta1 

(f) Temporary total compensation shall cease whenever any one of the following occurs: 

(1) the employee returns to work; 

(2) the employee withdraws from the labor market; 

3) the em lo ee has been released to return to work with restrictions and fails to dili entl 
search or appropnate wor ; 

( 4) the employee retires; or 

rform and that 
pays at least e emp oyee' s preinjury wage. 

Sec. 6. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Except as provided aeder slff!di'lisiee 3k in ara ra h e), temporary partial compensation 
may be paid only while the employee is employe earnmg ess than the employee's weekly wage 
at the time of the injury, and the reduced wage the employee is able to earn in the employee's 
partially disabled condition is due to the injury. An employer may establish that an employee's 
ability to earn exceeds the employee's actual wages. 

(c) Except as provided in subdivision 1, paragraph (e), and section 176.102, subdivision 11, 
parai,iraph (b ), temporary partial compensation may aet be paid fer mere th8B 22ti for l!P to a 
maxtmum of 350 weeks, er after 450 weeks after the Elate ef iftjHf}', whiehe¥er eeeuffi tirst Qf 
actual payment, regardless of when payment is made. 

W @ Temporary partial compensation must be reduced to the extent that the wage the 
employee is able to earn in the employee's partially disabled condition plus the temporary partial 
disability payment otherwise payable under this subdivision exceeds 500 percent of the statewide 
average weekly wage. 

temporary tota disab1 1ty 
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limitation · · · h e ; and the em lo ee is not earnin e because the 
emp orr yee With work the em1)oyee can perform 10 e emp oyee's 
partiruy 1sa con 11100 an t e employee is unable toind work after a reasonably diligent 
effort. 

Sec. 7. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. NT PARTIAL DISABILITY COMPENSATION.] ho 
suffers a ial disabili · · shall receive al 
d1sab1 1ty compensauon m an amou on. The amoun to 
thoo@rtion that the loss of function of I ears to the whole b y mu tip I by 
$1 ' . 

Payments for permanent disability of more than one bodbo'aart due to a personal injury in a 
single occurrence may not exceed 100 percent of the whole y. 

Sec. 8. Minnesota Statutes 1994, section 176.101, subdivision 4, is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total disability, as defined in 
subdivision 5, the compensation shall be 66-2/3 percent of the daily wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to the minimum weekly 
compensation for a temporary total disability. This compensation shall be paid during the 
permanent total disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation benefits being paid by the 
employer shall be reduced by the amount of any disability benefits being paid by any government 
disability benefit program if the disability benefits are occasioned by the same injury or injuries 
which give rise to payments under this subdivision. This reduction shall also apply to any old age 
and survivor insurance benefits. Payments shall be made at the intervals when the wage was 
payable, as nearly as may be. In case an employee who is permanently and totally disabled 
becomes an inmate of a public institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on the employee for support some 
person named in section 176.111, subdivision 1, 2 or 3, in which case the compensation provided 
for in section 176. 111, during the period of confmement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall be determined as 
though the employee were deceased. 

Permanent total · · · enefits shall cease at a e 70 because the em · sumed 
retire from the I t10n is re uttable by the emplo ective 
statement of an e · not retired is not sufficient in itse o re ut the 
presumptive evide considered a ong wit other evidence. 

Sec. 9. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, for injuries occurring on or after 
October 1, 1 995, permanent total disability means only: 

( 1) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury which totally and permanently incapacitates the employee from working at 
an occupation which brings the employee an income, if the employee also meets the criteria of one 
of the following clauses: 

(i) the employee has a permanent partial disability rating of at least 12 percent of the whole 
body; 

(ii) the employee has been evaluated by the vocational rehabilitation unit of the division and it 
has been found by that umt that the employee would be unlikely to be able to secure anytfuna 
more than sporadic employment resultmg in an insubstantial income even after the employee ha 
received all appropriate services under section 176.102; or 
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(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income. 

Sec. 10. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any emploree entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal inJury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporarr partial; or a permanent total disability 8f 
eeenemie reeeYeey Gellljlensatien shall be the maximum rate Tor temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision 1. 

Sec. I I. Minnesota Statutes 1994, section 176.105, subdivision 2, is amended to read: 

Subd. 2. [RULES; INTERNAL ORGANS.] The commissioner shall by rule establish a 
schedule of internal organs that are compensable and indicate in the schedule to what extent the 
organs are compensable under section 176.101, subdivision 3 3w. 

Sec. 12. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
~~ Jter the pulfo&e of establishi~ a Elisal:lifft3/ eehedYle jlllMlant to elause Eh~, the legislMere 
deelares it5 ilHeftt that die eoRHBiss1oner establish a ElisMi-lify seheElale whieh; assamiBg die same 

=~===:::::::::·~=~:i8ti===~= 
ftPPFe*imately equal ta the tetal &g~ate ameaat payable fer pefffl8fteRt partial disabiliffes Hader 
seetiee 17fi.HH, s\ff)dh•ision 3, pr-ev1deel, ho1,1,reyer, d:lat awards fer speeifie iejuries 11:1nder die 
prepeseel sehedale need eot be the same as Hley wei=e fer the same Hijufies under t-he sehedale 
f\¼P.NORt to seetioe 176.lQl, sehdivisioe 3. The seheEl1:1Je shall he EletanHReEI hy soUREI aeQlar-ial 
evall::latiaR anEI shall he haseEI 011 the heaefit lel.•el whieh e*is,s on Jaaeary 1, 1983. 

fht The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to determine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment 

Prior to adoption of rules the commissioner shall conduct an analysis of the current permanent 
partial disability schedule for the purpose of determining the number and distnbution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 

The commissioner may consider, amon$ other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 
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(I) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of ehwse (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elaase (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (]) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elaase (a) this section. 

W If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+B (I -A) 

where: A is the greater percentage whole body loss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B -AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. 13. Minnesota Statutes 1994, section 176.106, subdivision 7, is amended to read: 

Subd. 7. [REQUEST FOR HEARING.] Any party aggrieved by the decision of the 
commissioner may request a formal hearing by filing the request with the commissioner no later 
than 30 days after the decision. The request shall be referred to the office of administrative 
hearings for a de novo hearing before a compensation judge. The commissioner shall refer a 
timely request to the office of administrative hearings within five working days after filing of the 
request &REI. If the request for hearin~ concerns a claim for rehabilitation services, retraining, or 
surgery, the hearing at the office of a ministrative hearings must be held on the first date that all 
parties are available but not later than 60 days after the office of administrative hearings receives 
the matter. Following the hearing, the compensation judge must issue the decision within 30 days. 
The decision of the compensation judge is appealable pursuant to section 176.421. 

Sec. 14. Minnesota Statutes 1994, section 176.132, subdivision 2, is amended to read: 
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Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this section shall be the 
difference between the amount the employee receives on or after January 1, 1976, under section 
176.101, subdivision I or 4, and 65 percent of the statewide average weekly wage as computed 
annually. Fo · · · or after October I, 199 le 
u 
1 

u n 
I mputed 
annu y. 

(b) In the event an eligible recipient is currently receiving no compensation or is receiving a 
reduced level of compensation because of a credit being applied as the result of a third party 
liability or damages, the employer or insurer shall compute the offset credit as if the individual 
were entitled to the actual benefit or~ the applicable percent as specified in fiarasraph (a) of the 
statewide average weekly wage as computed annually, whichever 1s greater. f this results in the 
use of a higher credit than otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not have been paid, the 
additional benefits resulting shall be handled according to this section. 

(c) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of a valid agreement in settlement of a claim, no supplementary 
benefit shall be payable under this section. Attorney's fees shall be allowed in settlements of 
claims for supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of prior limitations in the maximum amount payable for permanent 
total disability or because of reductions resulting from the simultaneous receipt of old age or 
disability benefits, the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and ~ the applicable percent as specified in 
paragraph (a) of the statewide average weekly wage as computed annually. 

( e) In the event that an eligible recipient is receiving simultaneous benefits from any 
government disability program, the amount of supplementary benefits payable under this section 
shall be reduced by five percent. If the individual does not receive the maximum benefits for 
which the individual is eligible under other governmental disability programs due to the provisions 
of United States Code, title 42, section 424a(d), this reduction shall not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, if the individual 
does not receive the maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provision of United States Code, title 42, section 
424a( d), the calculation of supplementary benefits payable to the individual shall be as provided 
under this section in Minnesota Statutes 1988. 

Sec. 15. Minnesota Statutes 1994, section 176.135, subdivision 2, is amended to read: 

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHIROPRACTORS.] An 
torasa o 

commission 1spute 
arises over a change of physicians, podiatrists, or chiropractors in the case that either the employee 
or the employer desire a change. If a change is required as a matter of right, agreed upon, or 
ordered, the medical expenses shall be borne by the employer upon the same terms and conditions 
as provided in subdivision I. 

Sec. 16. Minnesota Statutes 1994, section 176.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
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is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or law by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
compensation may be taken as a full credit against future lump sum benefit entitlement and as a 
partial credit against future weekly benefits. The credit applied against further payments of 
temporary total disability, temporary partial disability, permanent total disability, retraining 
benefits, death benefits, or weekly payments of eeenemie reee,•eF)' er illlflail'ment e01Bf1ensati0n 
permanent partial disability shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 17. Minnesota Statutes 1994, section 176.221, subdivision 1, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of notice to or 
knowledge by the employer of an injury compensable under this chapter the payment of temporary 
total compensation shall commence. Within 14 days of notice to or knowledge by an employer of 
a new period of temporary total disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall commence; provided that the 
employer or insurer may file for an extension with the commissioner within this 14-day period, in 
which case the compensation need not commence within the 14-day period but shall commence no 
later than 30 days from the date of the notice to or knowledge by the employer of the new period 
of disability. Commencement of payment by an employer or insurer does not waive any rights to 
any defense the employer has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that the injury has arisen out of 
employment with the second or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the employee written notice of the 
denial of liability. If liability is denied for an injury which is required to be reported to the 
commissioner under section 176.231, subdivision 1, the denial of liability must be filed with the 
commissioner within 14 days after notice to or knowledge by the employer of an injury which is 
alleged to be compensable under this chapter. If the employer or insurer has commenced payment 
of compensation under this subdivision but determines within ~ 120 days of notice to or 
knowledge by the employer of the injury that the disability is not a result of a personal injury, 
payment of compensation may be terminated upon the filing of a notice of denial of liability 
within ~ 120 days of notice or knowledge. After the ::\0-aay 120-day period, payment may be 
terminated only by the filing of a notice as provided under section 176.239. Upon the termination, 
payments made may be recovered by the employer if the commissioner or compensation judge 
finds that the employee's claim of work related disability was not made in good faith. A notice of 
denial of liability must state in detail the facts forming the basis for the denial and specific reasons 
explaining why the claimed injury or occupational disease was determined not to be within the 
scope and course of employment and shall include the name and telephone number of the person 
making this determination. 

Sec. 18. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECOl'IOMIC RECOVERY, AND 
IMPAIRMENT PERMANENT PARTIAL DISABILITY COMPENSATION.] The penalties 
provided by this section apply in cases where payment for treatment under section 176. 135, 
rehabilitation expenses under section 176.102, subdivisions 9 and 11, eeenemie reeevery 
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eompeasatioa or impairmeat or permanent partial disability compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Sec. 19. Minnesota Statutes 1994, section 176.238, subdivision 6, is amended to read: 

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION JUDGE.] A hearing 
before a compensation judge shall be held within~ 60 calendar days after the office receives the 
file from the commissioner if: 

(a) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the notice of discontinuance was filed and where no administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the commissioner's decision under this section has been issued; 

(c) a petition to discontinue has been filed by the insurer in lieu of filing a notice of 
discontinuance; or 

( d) a petition to discontinue has been filed within 60 calendar days after the commissioner's 
decision under this section has been issued. 

If the petition or objection is filed later than the deadlines listed above, the expedited 
procedures in this section apply only where the employee is unemployed at the time of filing the 
objection and shows, to the satisfaction of the chief administrative judge, by sworn affidavit, that 
the failure to file the objection within the deadlines was due to some infirmity or incapacity of the 
employee or to circumstances beyond the employee's control. The hearing shall be limited to the 
issues raised by the notice or petition unless all parties agree to expanding the issues. If the issues 
are expanded, the time limits for hearing and issuance of a decision by the compensation judge 
under this subdivision shall not apply. 

Once a hearing date has been set, a continuance of the hearing date will be granted only under 
the following circumstances: 

(a) the employer has agreed, in writing, to a continuation of the payment of benefits pending 
the outcome of the hearing; or 

(b) the employee has agreed, in a document signed by the employee, that benefits may be 
discontinued pending the outcome of the hearing. 

Absent a clear showing of surprise at the hearing or the unexpected unavailability of a crucial 
witness, all evidence must be introduced at the hearing. If it is necessary to accept additional 
evidence or testimony after the scheduled hearing date, it must be submitted no later than 14 days 
following the hearing, unless the compensation judge, for good cause, determines otherwise. 

The compensation judge shall issue a decision pursuant to this subdivision within 30 days 
following the close of the hearing record. 

Sec. 20. Minnesota Statutes 1994, section 176.645, subdivision 1, is amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 for which benefits are 
payable under section 176.101, subdivisions I, 2 and 4, and section 176.111, subdivision S, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
section. On October I, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment. For 
injuries occurring after October 1, 1975, all adjustments provided for in this section shall be 
included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, bot prior to Oetober I, 1992, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent. For 
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in· uries occurrin on or after October I, 1992, no adjustment increase made on or after October I, 
19 2, un er t 1s section shal exc our percent a year; in those instances where the adjustment 
under the formula of this section would exceed this maximum, the increase shall be deemed to be 
four percent. For in\uries occurring on or after October I, 1995, no adjustment increase made on 
or after October I, 995, under this secuon shall exceed three percent a year; m those mstances 
where the ad1ustment under the formula of this section would exceed this maximum, the mcrease 
shall be deemed to be three percent. 

Sec. 21. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

(1) tennination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a tennination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the lump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e~wept that this Sees not apply to an individual whe is i=eeeiving 
teMporai:y paffial eompensa-t¼oR f'\WS\10.Bt 1:0 seetion 17~.101, s\!helivision 3k; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally detennines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount. 

Sec. 22. [REPEALER.) 

Minnesota Statutes 1994, sections 176.011, subdivisions 25 and 26; and 176.101, subdivisions 
3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 31, 31, 3k, 31, 3m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 11, 14, 16 to 18, and 20 to 22, are effective October I, 1995, and apply to injuries 
occurring on or after that date. Sections 12, 13, 15, and 19, are effecllve July I, 1995. 

ARTICLE 10 

MISCELLANEOUS 

Section I. [176.187] [RETURN TO WORK.] 
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0 

0 

Sec. 2. [REPEALER.] 

Laws 1990, chapter 521, section 4, is repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment. 
ARTICLE 11 

INSURANCE REGULATION 

Section 1. (79.63] [DEFINITIONS.] 

[64THDAY 

Subdivision 1. [TERMS.] Unless the lan~age or context clearly indicates that a different 
meamn is mtended, the followin terms, for e u oses of sections 79.63 to 79.87, shall have 

em. 

Subd. 2. [INSURER.] "Insurer" means the assi ned risk Ian and an insurance carrier 
authonzed by license issu by the comnuss10ner of insurance to transact the usmess o wor ers' 
compensation msurance m this state. 
~ . . . = 

covenn or 
compe 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 5. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
workers' compensation insurers association. 

Subd. 6. [INTERESTED PARTY.] rson or associ . . 
· embers who is direct edule o rates 

Subd. 7. I FRATES. eans the rate · able to the 
various indu ich the 
etermmauo to, al 

systems or pect1ve 

Sec. 2. (79.64) [RATES; HEARINGS.) 

Subdivision 1. [OPTIONAL HEARING.] The commissioner shall adopt a schedule of workers' 
compensation msurance rates for use in this state for eac sification u which business is 
written. The schedule of rates shall not be exces discrimmato . In 
ado tin a schedule o rates, e commissioner ma f the ass · 

rates. 

Subd. 2. [LAW CHANGES; LOSS EXPERIENCE.] If the legislature enacts amendments to 
the workers' compensation Jaws that · icate a reduction in the schedul f rates, or the 
commissioner · nnesota worke urers 
m 1cates a ch 
schedule o r 
rates shoul 
case proce 

Subd. 3. [HE . . . any 
other mterested for 
m 1cation of the 
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petition sufficiently sets forth facts that show that the existing schedule of rates is excessive, 
mad uate, unfair) discriminato , or otherwise m need of modification so as to indicate the need 
to o d a hearing. If the association 1s the petitioner, e commissioner may ec me to grant a 
hearin~ 1f the associatlon fatls to provide mformation requested by previous orders modifying the 
schedu e of rates, provided that the request was not unreasonable. The commissioner may accept 
or re1ect the petltlon for a hearing and shall give notice of the determmat10n to the petilloning 

within 30 da s of recei t of the etition. If the commissioner re· ects the etitlon, the 

Subd. 4. (CONTESTED CASE HEARING.] If the commissioner accepts the petition for 
hearing, the commissioner shall order a hearins on matters set forth m the petition requesting 
modificat10n of the schedule of rates. The heanng shall b held ursuant to co ted case 

.An 

ra as bemg excessive, · mstrative aw 
Judge may admit documentary an s · stical evidence accepted and relied upon by an expert 
whose field of expertise has relevance to workers' compensation rate matters, without the 
reqmrement of traditional ev1den1ffi7, foundation. Within 30 days after the close of the heanng 
record, the smit to e commissioner the entire record of the hearin e 
transcnpt, all other materi properly accept into evidence, to e 
finding of ac s, cone us1ons, and recommended order made by the administratlve Jaw Judge. e 
time for filing the report may be extended by the chief administrative law judge for good cause. 

Subd. 5. [COMMISSIONER'S DETERMINATION; POWERS; EVIDENCE.] The 
commissioner may acce~t, reject, or modify, in whole or in part, matters raised in the petition ror 
modification of the sche ule of rates or matters raised in the findmgs and recommendations of the 
admmistratlve law judge. The commissioner's detennination shall be based upon substantial 
evidence. 

Subd. 6. [FINAL DETERMINATION.] The commissioner shall make a final determination 
with respect to adoption of a schedule of rates within 90 days after receipt of the administrative 
law judge's re~ort. If the conrrniss1oner fails to act withm the 90-day period, the tmdings, 
conclusions, an recommended order of the Judge become the final order of the commissioner. 

Subd. 7. [ACTUARY; EXPERTS.] The commissioner ma; hire a consulting actuary and other 
experts necessary to assist in the hearing for modification o the schedule of rates. The costs of 
conductmg the heanng provided under subdivis10n 3, mcludmg the costs of hiring a consulting 
actuary and other experts, shall be assessed agamst the ratmg association and its members. 

Subd. 8. [CONSULTANTS.] The office of administrative hearings, upon approval of the chief 
ad1TI1mstrative law judge, may hire consultants necessary to assist the judge assigned to a rate 
proceeding. 

Subd. 9. [RESERVES.] Any assumption as to reserves w,uired due to the operation of section 
176.645, shall, for the c,urposes of d · nmg rates, be of set by an as ' at the amom1t 
1mtiall reserved shall e invest d a return ual to the annual increase m the 
statewide average weekly wag o other reserved amount · ss10ner s all, 
in detenninin rates, caus reflect the investment earn rers w ich 
arise from revenues deriv rkers compensation insura y use an 
a unt rate i e reserves necess for all claims, or use o an 
~ dology w ss10ner mds 1s more appropriate. Reserves must be 
adjusted to account for reimbursements from the special compensation fund. Insurers shall provide 
the conrrnissioner with any infonnation the commiss10ner deems necessary to arrive at the 
determinatlon required by this subdiv1s10n. 

Subd. 10. [PROHIBITED RESERVES.] In no case shall more than one insurer reserve 
amounts in anticipation of losses on a single claim, nor shall an msurer reserve amounts in 
anticipation of losses which are the responsibility of the reinsurance association. 

Subd. 11. [EXPERIENCE RATING MODIFICATION.] A modification by an insurer or the 
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association of an experience rating plan, an experience rating plan formula, or an experience rating 
factor 1s not effective unless approved by the commissioner of insurance. 

Sec. 3. [79.65] [PETITION FOR REHEARING.] 

Subdivision 1. [WHEN SERVED.] An interested party may petition the commissioner for 
reheanng and reconsideration of a determination made pursuant to section 79.64. The petition for 
rehearing and reconsideration shall be served upon the commissioner and all l?arties to the rate 
hearing within 30 da s after service of the commissioner's final order. The petition shall set forth 
factual adverse) affected b on for 
review nd to actual matte ID the 
petition. 

Subd. 2. [REHEARING DISCRETIONARY.] The commissioner may grant a rehearing upon 
the filmg of a petition. Up~m rehearing, the comm1ssioner may limit the scope of factual matters 
that are subject to reheanng and reconsideration. The reheanng is subJect to section 79.64. 

Subd. 3. [GROUNDS FOR MODIFICA . a rehearin , the commissio ay 
modi e terms of the initial edule of rates 
determmat1on that adequate actu 

e heanng, maten chan~e m mnesota oss or expen 
modification of the schedu e of rates has been filed, or any o er mtS e o act that has a 
substantial effect upon the schedule of rates adopted in the initial order of the commissioner. 

Sec. 4. (79.66] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 79.64 and 79.65 are subject to judicial 
review ursuant to sections 14.63 to 14.69 but shall remain in effect dunn the endenc of an 
appea. 

Sec. 5. (79.67] [DISCRIMINATION; EXCESSIVENESS.] 

Subdivision I. [RATES.] , rating plan, o hedule of rates is unfairly di · ·natory in 
relation to another if it cl ails to reflect 1tabJ the di losses, 
expenses, d~ree of ns t unf y discnmma 
result for borers with sures ut different ex e 
actors bu rent loss exposures, as the rates reflect t nces with rea e 

accuracy. 

Subd. 2. [DIVIDENDS.] Dividend plans are not unfairly discriminatory where different 
~miums result for different policyholders with similar loss exposures but different expense 
actors, or where different premmms result for different lie holders with similar expense factors 

but d1 as the res 

dividend rates as to pohcyholders. 

Subd. 3. [EXCESSIVENESS.] Rates, rating plans, or schedules of rates are not excessive if the 
expected underwriting profit, togeiher with expected income from mvested reserves for the market 
in uestion, that would accrue to an insurer would be reasonable in relation to the risk undertaken 
by e msurer m transacting the usiness or i expenses are reasona e ID re ation to the services 
rendered. 

ex and return, the commissioner shall · ate ad· ustments in future rates 
or r appropnate re 1ef. 

Sec. 6. (79.68] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall, by rule, establish a formula by which a schedule of rates may be 
automatJcally adjusted to reflect benefit changes that have been mandated ba\ operation oflaw 
subsequent to the most recent change in the statewide schedule of rates. This a )ustment shall also 
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reflect the annual change in the maximum weekly compensation made pursuant to section 
176.101, an ad'ustment in the assessment for the assi ned risk Ian under section 79.251, 
su division 5, an ad·ustment in the assessment for e Minnesota insurance uarantee associat10n 
under sect10n 60C.05, an adjustment in t e assessment rate for the financing of the special 
com ensation fund, the annual ad·ustment made ursuant to section 176.645, or an other 
assessment required by law. Any automatic adjustment made pursuant to this su division is 
effective on October I or as soon thereafter as possible and is not subject to sections 14.01 to 
14.69. 

At each rate hearing held pursuant to section 79.64 or rehearing pursuant to section 79.65, 
following an automatic adjustment, the commissioner shall review the rate adjustment to assure 
that the schedule of rates ado led subse uenl to the ad'ustment are not excessive, inade uate, or 
un airly discriminatory. If t e commissioner finds that the sc edule o rates adopted subsequent to 
the adjustment are excessive, inadequate, or unfairly discriminatory, the commissioner shall order 
appropriate remedial action. 

Sec. 7. [79.69] [RATE REVISION ORDER; EFFECT.] 

Subdivision I. [WHEN APPLICABLE.] Followin ado tion of a revised schedule of rates 
pursuant to section 79.64 or 79.65, the revised rates apply to new and renewal policies issued ter 
the effective date of the commissioner's final order. 

Subd. 2. [MANUALS.] The revised schedule of rates apply to all insureds and prospective 
insureds pursuant to the provisions of the workers' compensation rating manual adopted by the 
association and approved by the comnussioner. A manual in use on June 1, 1995, may remain in 
force until disapproved by the commissioner. 

Sec. 8. [79.70] [COMMISSIONER MAY REQUIRE SURVEY.] 

The commissioner may at any time require a survey and report by the association of any risk 
regarding which complaint may have been made. Approval of any rate or classification may be 
withdrawn by the commissioner upon ten days' notice to the parties interested. 

Sec. 9. [79.71] [CLASSIFICATION OF WORKERS' COMPENSATION INSURANCE.] 

No classification for compensation insurance purposes shall be effective until approved as 
correct b the commissioner. No rule or re ulation with reference to com ensation risks filed b 
any insurer, or by the association shall be e fective until approved by the commissioner. No kind 
of insurance coverin an art of the liabilit of an em lo er exem ted from msurin liabilit for 
compensat10n, as provi ed in section 176.181, shall be effective int 1s state unless approved by 
the commissioner. If at any time reasonable doubt exists on the part of the commissioner as to the 
ro er classification or rate for an risk, the risk ma be bound for ·insurance sub· ect to rate and 
classification to be establis ed for it. 

Sec. 10. [79.72] [APPOINTMENT OF ACTUARY.] 

'The commissioner shall employ the services of a casualty actuary experienced in workers' 
compensation whose duties shall include, but not be limited to, investigation of complaints by 
i_nsured parties relative~ to rates, rate classifications, or~discriminatory practices of an insurer. The 
sal of the actu em lo ed ursuant to this section is not sub· ect to the rovisions of section 
43A.17, su division I. 

Sec. 1 I. [79.73] [REVIEW OF ACTS OF INSURERS.] 

The commerce department staff may investigate on the request of any person or on its own 
initiative the acts of the rating association, an insurer, or an agent that are subject to sectionsi9.o3 
lcJ_ 79.87, and may make findings and recommendations that the commissioner issue an order 
re uirin com liance with those sections. The ro osed findin s and recommended order shall be 
served on all affected parties at the same. time that t e staff transmits its findings and 
recommendations to the commissioner. Any party adversely affected by the proposed findings and 
recommended order may request that a hearmg be held concerning the issues raised therein within 
15 days after service of the findings and recommended order. This hearing shall be conducted as a 
contested case pursuant to sections 14.01 to 14.69. If a hearing i_s not requested within the time 
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specified in this section, the proposed findings and recommended order may be adopted by the 
commissioner as a final order. 

Sec. 12. [79.74] [INSURERS SHALL BE MEMBERS OF ASSOCIATION.] 

Eve insurer transactin the business of workers' com ensation insurance in this state shall be 
a mem er of the association orgamzed under sections 79.63 to 79.87, to be mamtained in this state 
for the following purposes: 

(1) to separate the industries of this state that are subject to workers' compensation insurance 
into proper classes for coml?ensation insurance purposes; to make mspections of compensation 
risks and to apply the ment and experience rating system approved for use m this state; to 
establish charges and credits under the system and make reports showing all facts affecting these 
risks as the sub· ect of com ensation insurance; and for a rovin olicies of com ensation 
msurance as bemg wntten in confonnity with class, ,cations and rates previously promulgated by 
the association and approved by the commissioner; and 

(2) to assist the commissioner and insurers in approving rates, detennining hazards and other 
material facts in connection with compensation risks, and to assist in promoting safety in the 
industries. 

Sec. 13. [79.75] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of association and bylaws for its government and for the 
government of its members. These articles and bylaws and all amendments must be filed with and 
a roved b the commissioner and are not effective until filed and a roved. The association must 
admit to members ip any insurer authorized to transact workers' compensation insurance in this 
state. The charges and service of the association shall be fixed in the articles or bylaws and shall 
be equitable and nondiscriminatory as between members. 

Sec. 14. [79.76] [EXPENSE; HOW PAID.] 

Each member of the association shall pay an equitable and nondiscriminatory share of the cost 
of operating the association. If the members of the association cannot agree upon an 
apportionment of cost, any member may in writing petition the commissioner to establish a basis 
for apportioning the cost. If any member is aggrieved by an apportionment made by the 
association, it may in writing petition the commissioner for a review of the apportionment The 
commissioner shall, upon not less than five days' notice to each member of the association hold a 
hearin on the etition at which all members are entitled to be resent and be heard. The 
commissioner sha 1 detennine the matter and mail a copy o e ec1S1on to eac member o t e 
association. The decision of the commissioner is final and binding upon all members of the 
association. 

Sec. 15. [79.77] [REPRESENTATION.] 

Each class of insurers, stock companies, mutual companies, and interinsurers, which are 
members of the association shall be represented in the association management and on 
committees, as provided in the bylaws, but the nonstock and stock companies shall have equal 
representation on the governing or managing committee and on the rating committee of the 
association. One-half of the members of each committee shall be chosen by the nonstock 
companies and one-half by the stock companies. The commissioner of commerce shall appoint the 
member representing the assigned risk plan. Each member company shall be entitled to one vote. 
In case of a tie vote upon any committee, the commissioner shall cast the deciding vote. 

Sec. 16. [79.78] [LICENSE; FEE.] 

The association shall procure annually from the commissioner a license to carry on its business. 
The license ear for the association is from March I to the last da of Febru succeedin . Tne 
association shall pay an annual license fee of I 00 to be paid at the time of filing applicati2n_for 
license. The commissioner shall prescribe blanks and make needed regulations governing the 
licensing of the association. 

Sec. 17. [79.79] [ANNUAL STATEMENT.] 
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The association shall annually on or before March 1 file with the commissioner a report 
coverin~ its activities for the precedmg calendar year. The report shall cover its financial 
transactions and other matters connected with its o eration as re uired b the commiss1oner. The 
comnuss1oner s all prescn the orm of e report. he association 1s su 1ect to supervis10n and 
exammation by the comnuss1oner or any exarnmer authonzed by the commissioner. Exanunations 
may be made as often as deemed expedient The expense of an exarnmation shall be paid by the 
association. 

Sec. 18. [79.80] [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

The association shall, on behalf of its members, assign each compensation risk in this state to 
its Jilroper classification. The determinat10n as to the proper classification by the association is 
sub)ect to the approval of the comnussioner. The association shall, on behalf of its members, 
inspect and make a written survey of each risk to which the si;:stem of merit rating apProved for 
use in this state is applicable. It shall, on behalf of all its mem ers, file with the comnuss1oner its 
class1fication of risks and keep on flle at the office of the association the written surveys of all 
risks mspected by 1t. The survey shall show the location and description of all items producmg 
charges and credits, if any, and other facts as are material in the writm_g of insurance. It shall file 
any subsequent proposed classification or later survey and all rules and rei;ulatlons which may 
affect the writing o these nsks. The association classification shall be bmdmf upon all insurers. 
The commissioner and the association and its representatives shall~ive al informat10n as to 
classifications, rates, surveys, and other facts collected and intend for the common use of 
insurers subject to sections 79.63 to 79.87 to all these insurers at the same time. A copy of the 
com lete surve , with the a roved classification and rates and the effective date, shall be 
furms ed to e insurer o recor as soon as approved. e a~proved c assification an rates upon 
a specific risk shall be furnished upon request to any ot er insurer upon the payment of a 
reasonable charge for the service. Eve~ insurer shall promptly file with the association a copy of 
each 'tayroil audit, which shall be checed by the assoc1at10n for correctness of classificat10n and 
rate. 7ie comnussioner ma re uire the association to file with it an such co and ma verif 
any payro audit y a reaudit o the ooks o the emp oyer or m sue other manner as may to 1t 
appear most ex~d1ent Upon written com£laint stating facts sufficient to warrant action by it, the 
commissioner s all venfy any payroll au It reported to it. 

Sec. 19. [79.81] [INFORMATION.] 

a I ddition to other information th the commissioner re t to section 79.64, 
the ratin association sha I Ile annuall w1 the commissioner, mformat1on on Its 
members innesota expenence: 

(1) reserves for incurred but not reported losses of its members; 

(2) paid claims; 

(3) adjustments on reserves for settlements; 

(4) a schedule of claims in which its members have established a reserve in excess of $50,000; 

(5) the income on invested reserves of its members; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(10) commission expenses. 

The filing of the information of Minnesota experience must be based on separate records 
conta1mng only Minnesota informat10n separately mamtained by the association. The 
commissioner may request and the association must provide the separate records to the 
commissioner. 
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(b) Losses and reserves shall be reported separately as to medical and indemnity expenses. 

The · ssioner shall · te manner in a 
schedule ates and sh e assoc1at1on to 
secnon if the assoc1a 

Sec. 20. [79.82] [RECORD; SHALL FURNISH INFORMATION.] 

Sec. 21. [79.83] [INSURERS SHALL NOT DISCRIMINATE.] 

An insurer shall not workers' c ation ins s state 
w tween 
n ·n use; 

ds at 

Sec. 22. [79.84) [RATES SHALL BE FILED.] 

Ev · on insurance in this s s otherwise 
o= re~d 
adclin be 
ef ecnve or u not 
be c anged until s been fil by 
the commissioner. 

Sec. 23. (79.85) [RATES TO BE UNIFORM; EXCEPTIONS.] 

An insurer shall not wri e at a rate that ex ved as reason e 
ssioner. An msurer on to mdiv1d f 

Sec. 24. [79.86] [POWERS OF COMMISSIONER.] 

ivision 1. [REPORTS.] · · · insurers to file reports as in the 
·ud of the commis cuons 79.64 his 
tie tion is av ire 

co msurers, o ter 
for · ssionert ort 
requ · property cas n. 

The su rt must include the followin data for the revious ear end.in on the 
31st day 

(1) direct premiums written; 

(2) direct premiums earned; 
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(3) net investment income, including net realized capital gains and losses, using appropriate 
estimates where necessary; 

( 4) incurred claims, listed individually, together with the date each claim was incurred and the 
following: 

(i) dollar amount of claims closed with payment, plus 

(ii) reserves for reported claims at the end of the current year, minus 

(iii) reserves for reported claims at the end of the previous year, plus 

(iv) reserves for incurred but not reported claims at the end of the current year, minus 

(v) reserves for incurred but not reported claims at the end of the previous year, plus 

( vi) reserves for loss adjustment expense at the end of the current year, minus 

( vii) reserves for loss adjustment expense at the end of the previous year; 

(viii) actual incurred expenses allocated separately to loss adjustment, cormruss1ons, other 
acquisition costs, general office expenses, taxes, licenses and fees, and all other expenses; 

(ix) net underwriting gain or loss; and 

(x) net operation gain or loss, including net investment income. 

The supplemental report is due by the first of May of each year. The initial report required by 
this section is due May 1, 1996. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement sections 79.64 to 79.87. 

Sec. 25. [79.87] [VIOLATIONS; PENALTIES.] 

Any insurer, rating association, agent, or other representative or employee of any insurer or 
rating association failing to comply with, or which is guilty of a violation of, any of the provisions 
of secuons 79.63 to 79.87, or of an order or rulin of the commissioner made thereunder, shall be 
punished by a fine of not less than 100 nor more than 25,000. In addition, the license of any 
insurer, agent, or broker guilty of a violation may be revoked or suspended. 

Sec. 26. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate with minor modifications the 
prior state workers' compensation insurance rate regulatory system that was repealed effective 
January I, 1984. Judicial and adnunistrative decisions regarding the prior law shall be deemed to 
be applicable to this article in the same manner as to the prior law unless in express conflict with a 
provision of this article. 

Sec. 27. [PRIOR RATES.] 

Subdivision I. [PRESUMPTION.] Unless disapproved by the commissioner, rates, schedules 
of rates,andratmg plans that have beenfiled with the commissioner of commerce before April 1, 
1995, are conclusively presumed to satisfy the requirements of this article until the~initial schedule 
of rates has been approved by order of the commissioner. 

Subd. 2. [FILING.) If a rate was not filed by an insurer before the effective date of this section, 
an insurer may file a rate~for any classification for which a rate was not previously filed. The rate 
shall not be used until it is approved by the commissioner. The commissioner may approve a rate 
up to the rate level approved for use by the assigned risk plan for that rate class. The rates max 
remain in force until the commissioner has approvedascliedule of rates under section 79.64. If the 
commissioner disapproves of any rate or rating plan pursuant to authority granted in this 
subdivision, the disapproval shall not be subject to chapter 14 and the decision shall be final. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving a schedule of rates 
under section 79.64, an insurer may not, through the use of any rating plan, charge a rate higher 
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than the rates applicable to the insurer under subdivision 1 or 2. This subdivision does not prohibit 
the use of approved experience rate plans or retrospective ratmg plans that have been adopted in 
the filed rates b insurers, the assi ned risk Ian, or a data service or anization. This section does 
not rohibit the a ·ustment of a schedule of rates to re ect ad·ustments m the assessment rate for 
the specia compensation fun , any adjustment m the assessment for e assigned risk plan 
pursuant to section 79.251, subdivision 5, any adjustment in the assessment for the Minnesota 
insurance guaranty association pursuant to section 60C.05, or any other assessment required by 
law. 

Subd. 4. [INTERIM RATES.] Rates, schedules of rates, and ratin !ans filed after March 31, 
1994, may not be used after the effective date of this article and the rates, sc edules of rates, and 
rating plans in effect prior to April 1, 1995, are reinstated 

Subd. 5. [COMPLIANCE.] No insurer ma avoid the a lication of this section b limitin or 
denymg the use of credits or other adjustments to the rates that were available and use before 
April 1, 1995. The commissioner sfiall monitor the activities of insurers to ensure that the 
requirements of this section are satisfied. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies issued or renewed to 
be effective after the effective date of this section. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.095; 79.10; 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed. 

Sec. 29. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 12 

MINIMUM WAGE 

Section 1. Minnesota Statutes 1994, section 177.24, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] (a) For purposes of this subdivision, the terms defined in this 
paragraph have the meanings given them. 

( 1) "Large employer" means an enterprise whose annual gross volume of sales made or 
business done is not less than $302,:iOO $500,000 (exclusive of excise taxes at the retail level that 
are separately stated) and covered by the Minnesota fair labor standards act, sections 177 .21 to 
177.35. 

(2) "Small employer" means an enterprise whose annual gross volume of sales made or 
business done is less than $302,:iOO $500,000 (exclusive of excise taxes at the retail level that are 
separately stated) and covered by the Mmnesota fair labor standards act, sections 177 .21 to 
177.35. 

(b) Except as otherwise provided in sections 177.21 to 177.35, every large employer must pay 
each employee wages at a rate of at least $4.25 an hour beginning January 1, 1991, at least $4.50 
an hour beginning October 1, 1995, at least $4.75 an hour to each employee who has worked 90 or 
more days for that employer after Qctober 1, 1995, and at least $5 an hour to each employee who 
has worked 180 or more da s for that em lo er after October 1, 1995. Every small employer must 
pay each employee at a rate of at least 4 an hour beginning January 1, 1991, at least $4.25 an 
hour beginning October 1, 1995, at least $4.50 an hour to each employee who has worked 90 or 
more days for that employer after October I, 1995, and at least $4.75 an hour to each employee 
who has worked 180 or more days for that employer after October I, 1995. 

( c) A large employer must pay each employee at a rate of at least the minimum wage set by this 
section or federal law without the reduction for training wage or full-time student status allowed 
under federal law. 

ARTICLE 13 
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CHAPTER 79A GROUP INSURANCE 

4163 

Section 1. Minnesota Statutes 1994, section 79A.0l, is amended by adding a subdivision to 
read: 

Subd. 11. [TRADE ASSOCIA TION.J "Trade association" means an association of businesses 
with common business inter engaged in similar employ tJvities and 
have · oined to ether for the oses of this 
c apter, 'trade association" 

Sec. 2. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to read: 

Subd. 12. [PREFERRED RISK GROUP.] "Preferred risk group" means a group of members of 
a trade association that has been in existence and operating for at least five consecutive years 
before application to self-insure for workers' compensat10n and whose board membership consists 
of a manager of the trade assoc1auon, and at least two of the trade association's board members. 
Members of the referred nsk rou shall constitute a ma· on of the board of directors. No 
thrrd-party adnumstrators s al serve on the oard. 

Sec. 3. Minnesota Statutes 1994, section 79A.02, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.] For the purposes of assisting the commissioner, there is 
established a workers' compensation self-insurers' advisory committee of five members that are 
employers or groups authorized to self-insure in Minnesota. Three of the members shall be elected 
by the mem ers of the self-insurers' security fund and two shall be appointed by the 
commissioner. One of the members shall be a group. 

Sec. 4. Minnesota Statutes 1994, section 79A.02, subdivision 4, is amended to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.] 
After each fifth anniversary from the date each individual llRa, group, or preferred risk group 
self-insurer becomes certified to self-insure, the committee shall review all relevant financial data 
filed with the department of commerce that is otherwise available to the public and make a 
recommendation to the commissioner about whether each self-insurer's certificate should be 
revoked. 

Sec. 5. Minnesota Statutes 1994, section 79A.03, subdivision 2, is amended to read: 

Subd. 2. [CERTIFIED FINANCIAL STATEMENT.] Each application for self-insurance shall 
be accompanied by a certified financial statement, except in the case of a grou~ application. 
Certified financial statements for a period ending more than six months pnor to t e date of the 
application must be accompanied by an affidavit, signed by a company officer under oath, stating 
that there has been no material lessening of the net worth nor other adverse changes in its financial 
condition since the end of the period. The commissioner may require additional financial 
information necessary to carry out the purpose of this chapter. 

Sec. 6. Minnesota Statutes 1994, section 79A.03, subdivision 6, is amended to read: 

Subd. 6. [APPLICATIONS FOR GROUP SELF-INSURANCE.] (a) Two or more employers, 
or a trade association may apply to the commissioner for the authority to self-insure as a group or 
preferred risk group, using forms available from the commissioner. This initial application shall be 
accompanied by a copy of the bylaws or plan of operation adopted by the group. Such bylaws or 
plan of operation shall conform to the conditions prescribed by law or rule. The commissioner 
shall approve or disapprove the bylaws within 60 days unless a question as to the legality of a 
specific bylaw or plan provision has been referred to the attorney general's office. The 
commissioner shall make a determination as to the application within 15 days after receipt of the 
requested response from the attorney general's office. 

(b) After the initial application and the bylaws or plan of operation have been approved by the 
commissioner or at the time of the initial application, the group or preferred risk group shall 
submit the names of employers that will be members of the group; an indemnity agreement 
providing for joint and several liability, and in the case of a referred rou , an individual and 
proportional liability assessment agreement or all group members for any and al workers' 
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compensation claims incurred by any member of the group, as set forth in Minnesota Rules, part 
2780.9920, signed by an officer of each member; and an accounting review performed by a 
certified public accountant A certified financial audit may be filed in lieu of an accounting review. 
In the c · ers, individual member financial s 

stateme 

Sec. 7. Minnesota Statutes 1994, section 79A.03, subdivision 7, is amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group or preferred group risk proposing to 
self-insure shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least equal to the greater of ten 
times the retention selected with the workers' compensation reinsurance association or one-third 
of the current annual modified premium of the members. In the case of preferred risk group 
members, members shall have a combined net worth of all of the members of an amount at least 
equal to the greater of 15 times the retention selected with the workers' compensation reinsurance 
association or I 00 percent of the current annual modified premium of the members, whichever 1s 
greater. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely meet all obligations of 
its members under chapter 176 or this chapter. In determining whether a group is in sound 
financial condition, consideration shall be given to the combined net worth of the member 
companies; the consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' compensation 
reinsurance association, purchased by the group from an insurer licensed in Minnesota or from an 
authorized surplus line carrier; other financial data requested by the commissioner or submitted by 
the group; and the combined workers' compensation experience of the group for the last four 
years. 

Sec. 8. Minnesota Statutes 1994, section 79A.03, subdivision 8, is amended to read: 

Subd. 8. [PROCESSING APPLICATION.] The commissioner shall grant or deny the group's 
application to self-insure within 60 days after a complete application has been filed, provided that 
the time may be extended for an additional 30 days upon 15 days' prior notice to the applicant 
The commissioner shall grant approval for self-insurance upon a determination that the financial 
ability of the self-insurer's group is sufficient to fulfill all joint and several obligations of the 
member companies that may arise under chapter 176 or this chapter; the gross annual premium of 
the group members is at least $300,000 and $500,000 for preferred risk grou0 members; the group 
has established a fund pursuant to Minnesota Rules, parts 2780.4100 to 278 .5000; the group has 
contracted with a licensed workers' compensation service company to administer its program; and 
the required securities or surety bond shall be on deposit prior to the effective date of coverage for 
any member. Approval shall be effective until revoked by order of the commissioner or until the 
employer members of the group become insured. 

Sec. 9. Minnesota Statutes 1994, section 79A.03, subdivision 9, is amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, specifying indemnity and 
medical losses by classification, payroll by classification, and current estimated outstanding 
liability for workers' compensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commissioner. Payroll 
information must be filed by April I of the following year, and Joss information and total workers' 
compensation liability must be filed by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each report submitted pursuant 
to paragraph (a). Upon sufficient cause, the commissioner shall require the self-insurer to submit a 
certified audit of payroll and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and generally accepted auditing 
standards, and supported by an actuarial review and opinion of the future contingent liabilities. 
The basis for sufficient cause shall include the following factors: where the losses reported appear 
significantly different from similar types of businesses; where major changes in the reports exist 
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from year to year, which are not solely attributable to economic factors; or where the 
commissioner has reason to believe that the losses and payroll in the report do not accurately 
reflect the losses and payroll of that employer. If any discrepancy is found, the commissioner shall 
require changes in the self-insurer's or workers' compensation service company record keeping 
practices. 

(c) With the annual loss report due August I, each self-insurer shall report to the commissioner 
any workers' compensation claim from the previous year where the full, undiscounted value is 
estimated to exceed $50,000, in a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end of its fiscal year, 
annually file with the commissioner its latest IOK report required by the Securities and Exchange 
Commission. If an individual self-insurer does not prepare a 1 OK report, it shall file an annual 
certified financial statement, together with such other financial information as the commissioner 
may require to substantiate data in the financial statement. 

( e) Each member of the group shall, within four months after the end of each fiscal year for that 
group, file the most recent annual financial statement, reviewed by a certified public accountant in 
accordance with the Statements on Standards for Accounting and Review Services, Volume 2, the 
American Institute of Certified Public Accountants Professional Standards, or audited in 
accordance with generally accepted auditing standards, together with such other financial 
information the commissioner may require. In addition, the group shall file, within four months 
after the end of each fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the Statements on 
Standards for Accounting and Review Services, Volume 2, the American Institute of Certified 
Public Accountants Professional Standards. Payroll and loss information must also be provided to 
the Workers' Compensation Insurers Association. The combining financial statements shall 
include, but not be Jirmted to, a balance sheet, income statement, statement of changes in net 
worth, and statement of cash flow. Each combining financial statement shall include a column for 
each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of the combining financial 
statements, a combined financial statement showing only the total column for the entire group's 
balance sheet, income statement, statement of changes in net worth, and statement of cash flow. 
Additionally, the group shall disclose, for each member, the total assets, net worth, revenue, and 
income for the most recent fiscal year. The combining and combined financial statements may 
omit all footnote disclosures. 

Where members belon to a referred risk rou , the referred rou shall file, in lieu of the 
combining financial statements, a compi ed combined mancial statement prepared y a certified 
public accountant showing only the total column for the entire ff.roup's biirance sheet, mcome 
statement, statement of changes in net worth, statement of cashow, and a list of all members 
comprismg the combined statement. Additionally, individual members constitutin$ at least 75 
percent of the premium shall submit to the preferred risk &!"ou~ reviewed or audited financial 
statements, and the remainin members ma submit com ilation eve) statements. The combined 
mancial statement shall attest at financial statements o members representin~ 75 percent o t e 

~roup' s prermum has been reviewed or audited. The preferred risk group shal also provide any 
ootnote disclosures of individual members to the department of commerce which indicate 

contingent liabilities that could potentially exceed 30 percent of the combmed net worth of all 
members of the rou , and rovide the financial statement of an individual member com an 
whose premrnm exceeds 30 percent o the tota group premium. 

(f) In addition to the financial statements required by paragraphs (d) and (e), interim financial 
statements or !OQ reports required by the Securities and Exchange Commission may be required 
by the commissioner upon an indication that there has been deterioration in the self-insurer's 
financial condition, including a worsening of current ratio, lessening of net worth, net loss of 
income, the downgrading of the company's bond rating, or any other significant change that may 
adversely affect the self-insurer's ability to pay expected losses. Any self-insurer that files an 8K 
report with the Securities and Exchange Commission shall also file a copy of the report with the 
commissioner within 30 days of the filing with the Securities and Exchange Commission. 



4166 JOURNAL OF THE SENA TE [64THDAY 

Sec. 10. Minnesota Statutes 1994, section 79A.03, subdivision ll, is amended to read: 

Subd. 11. [JOINT AND SEVERAL LIABILITY.] All members of a private self-insurer group 
shall be jointly and severally liable for the obligations incurred by any member of the same group 

e 76,, except that prefe ris hers shall · · · uall and 

$rou~ mar e ng materials s exp am that members are jom y an severally lia e, u 
md1vIC!ually and proportionally assessed should the group become insolvent 

Sec. 11. Minnesota Statutes 1994, section 79A.08, is amended to read: 

79A.08 [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting sections 79A.08 to 79A.I0 to provide for the 
continuation of workers' compensation benefits delayed due to the failure of a an individual or 
group private self-insured employer to meet its compensation obligations, whenever the 
commissioner of commerce issues a certificate of default or there is a declaration of bankruptcy or 
insolvency by a court of competent jurisdiction. With respect to the continued liability of a surety 
for claims that arise under a bond after tennination of that bond and to a surety's liability for the 
cost of administration of claims, it is the intent of the legislature to provide that that liability ceases 
upon lawful termination of that bond. This applies to all surety bonds which are purchased by the 
self-insured employer after July l, 1988. The legislature finds and declares that the establishment 
of the self-insurers' security fund is a necessary component of a complete system of workers' 
compensation, required by chapter 176, to have adequate provisions for the comfort, health, safety, 
and general welfare of any and all workers and their dependents to the extent of relieving the 
consequences of any industrial injury or death, and full provision for securing the payment of 
compensation. 

ARTICLE 14 

APPROPRIATIONS 

Section 1. [DEPARTMENT OF COMMERCE.] 

Subdivision I. [SPECIAL COMPENSATION FUND.] $926,000 for fiscal year 1996 and 
$961,000 for fiscal year 1997 are approwated from the SJ)C(;lal compensation fund to the 
department of commerce for the purposes o workers' compensation rate regulation under article 
11. 

Subd. 2. ASSIGNED RISK SAFETY ACCOUNT.] $300,000 is appropriated from the 
assi account in · nsation fund to the commissioner of commerce 
or dmg une urpose o art1c e , section 5. 

Sec. 2. [DEPARTMENT OF LABOR AND INDUSTRY.] 

$151,000 in fiscal year 1996 and $136,000 in fiscal year 1997 are appropriated from the special 
compensation fund to the department of labor and industry for the purposes of this act 

Sec. 3. [OFFICE OF ATTORNEY GENERAL.) 

$105,000 in fiscal year 1996 and $105,000 in fiscal year 1997 are apsropriated from the special 
compensation fund to the office of attorney general for the purposes o this act 

Sec. 4. [UNIVERSITY OF MINNESOTA.] 

$200, · riated for the b · · · e 30, 1 997, fro · 

for the purpose o 1cle 3, section . 

Amend the title accordingly 
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CALL OF THE SENATE 

Mr. Novak imposed a call of the Senate for the balance of the proceedings on H.F. No. 642. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Krentz 
Berglin Hanson Kroening 
Betzold Hottinger Marty 
Chandler Janezich Merriam 
Chmielewski Johnson, D.J. Metzen 
Cohen Johnson, J.B. Moe, R.D. 
Finn Kelly Murphy 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth 
Belanger Johnston Larson 
Berg Kiscaden Lesewski 
Bertram Kleis Lessard 
Day Knutson Limmer 
Dille Kramer Mondale 
Frederickson Lai dig Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Sams moved that the amendment made to H.F. No. 642 by the Committee on Rules and 
Administration in the report adopted May 11, 1995, pursuant to Rule 49, be stricken. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 35 and nays 31, as follows: 

Those who voted in the affirmative were: 
Beckman Johnson, D.E. Langseth 
Belanger Johnston Larson 
Berg Kiscaden Lesewski 
Bertram Kleis Lessard 
Day Knutson Limmer 
Dille Kramer Mondale 
Frederickson Laidig Morse 

Those who voted in the negative were: 
Anderson Flynn Krentz 
Berglin Hanson Kroening 
Betzold Hottinger Marty 
Chandler Janezich Merriam 
Chmielewski Johnson, D.J. Metzen 
Cohen Johnson, J.B. Moe,R.D. 
Finn Kelly Murphy 

The motion prevailed. So the amendment was stricken. 

Mr. Novak moved to amend H.F. No. 642 as follows: 

Pages 25 and 26, delete section 28 and insert: 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Samuelson 
Solon 
Spear 

"Sec. 28. Minnesota Statutes 1994, section 176.645, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October I, 1975 for which benefits are 
payable under section 176.101, subdivisions 1, 2 and 4, and section 176.111, subdivision 5, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
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section. On October 1, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment For 
injuries occurring after October I, 1975, all adjustments provided for in this section shall be 
included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, hllt pfier 10 Oe1eher 1, 199;!, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent For 
injuries occurring on or after October 1, 1992, no adjustment increase made on or after October!, 
1992, under this section shall exceed four percent a year; in those instances where the adjustment 
under the formula of this section would exceed this maximum, the increase shall be deemed to be 
four percent. For injuries occurring on or after October 1, 1995, no adjustment increase made on 
or after October 1, 1995, under this section shall exceed three percent a year; in those mstances 
where the adjustment under the formula of this section would exceed this maximum, the increase 
shall be deemed to be three percent." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogerniller 
Ranum 
Reichgott Junge 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

The motion did not prevail. So the amendment was not adopted, 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Pages 2 to 8, delete sections 1 to 11 

Page 30, delete section 33 

Page 30, line 21, delete "79.53, subdivision 2;" 

Page 30, line 22, delete "79.54; 79.56, subdivision 2; 79.57; 79.58;" 

Pages 40 to 42, delete sections 11 to 16 

Page 132, line 17, delete "79.53, subdivision 2;" 

Page 132, line 18, delete "79.54; 79.56, subdivision 2; 79.57; 79.58;" 

Page 132, delete section 110 

Page 133, after line 3, insert: 

Riveness 
Samuelson 
Solon 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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"ARTICLE3 

INSURANCE REGULATION 

Section 1. [79.63] [DEFINITIONS.] 
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Subdivision 1. [TERMS.] Unless the language or context clearly indicates that a different 
meaning 1s mtended, the following terms, for the purposes of sections 79.63 to 79.87, shall have 
the meanings given them. 

Subd. 2. [INSURER.] "Insurer" means the assigned risk plan and any insurance carrier 
authorized by license issued by the commissioner of msurance to transact the business of workers' 
compensation insurance in this state. 

Subd. 3. [INSURANCE.] "Insurance" means workers' compensation insurance and insurance 
coverin an art of the liab1ht of an em lo er exem led from insurin liabili for 
compensation, as provided m sect10n 176.1 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 5. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
workers' compensation insurers associat10n. 

Subd. 6. [INTERESTED PARTY.] "Interested part~' means any person or association acting 
on behalf of its members who is directly affected by a c ange m the schedule of rates and mcludes 
the staff of the department of commerce. 

Subd. 7. [S FRATES.] "Sc of rates" means the rate level icable to the 
various indust on which the 
eterrrunat10n ffilted to, all 

systems or men or expenence ra mg, re ospective ra mg, an pre um iscounts. 

Sec. 2. [79.64] [RATES; HEARINGS.] 

Subdivision 1. [OPTIONAL HEARING.] The commissioner shall adopt a schedule of workers' 
compensation msurance rates for use in this state for each classif1cation under which business is 
written. The schedule of rates shall not be excessive, inadequate, or unfairly discnffilnato!)'. In 
ado tin a schedule of rates, the commissioner ma act on the written etition of the associat10n or 
any other mterested party reguestmg t at a hearing be eld for modi ,cation o the sche ule o 
rates. 

Subd. 2. [LAW CHANGES; LOSS EXPERIENCE.] If the legislature enacts amendments to 
the workers' compensation laws that indicate a reduct10n m the schedule of rates, or the 
cornssioner deterrrunes that the loss ex erience of Minnesota workers' com ensation insurers 
indicates a chan e in t e existm schedu e o rates, the commissioner ma order a chan e m t e 
schedule of rates or order a heanng to determine w ether an y what percentage the sche u e o 
rates should be changed. A hearing held pursuant to this subdivis10n is not subject to the contested 
case proceeding regmrements of this section or section 79.65, notwithstanding section 79.69. 

Subd. 3. [HEARING PETITION.] The department of labor and industry, the association, or any 
other mterested party may file a petition. Upon receipt of a petition requesting a hearing for 
modification of an existing schedule of rates, the commissioner shall determine whether the 
petition sufficiently sets forth facts that show that the existing schedule of rates 1s excessive, 
inade uate, unfair! discrilillnato , or otherwise in need of modification so as to indicate the need 
to old a hearing. If the association 1s the petitioner, t e commissioner may ecline to grant a 
heann if the association fails to rov1de informat10n re uested b rev1ous orders modif in the 
schedule of rates, provided that t e request was not unreasonab e. The commiss10ner may accept 
or reject the petition for a hearing and shall give notice of the determination to the petitioning 
art withm 30 da s of rece1 t of the etition. If the commissioner re ects the etitlon, the 

the etitionin art of the reasons for e re· ect10n. 

Subd. 4. [CONTESTED CASE HEARING.] If the commissioner accepts the petition for 
hearing, the commissioner shall order a hearing on matters set forth in the petition requesting 
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modification of the schedule · se 
ures set ort m section 
er, person representmg 

regurremen of tra tional ev1 entlary foundat10n. 1thm 30 days after the close of e anng 
record, the jud~e shall transnut to the commissioner the entrre record of the heanng, mclud~ the 
transcnpt, exhibits, and all other matenal aroperly accepted mto evidence, together WI the 
fmding of facts, conclus10ns, and recomrnen edorder made b); the administrative law Judge. The 
tnne for Ming the report may be extended by the chief admimstratlve law Judge for good cause. 

Subd. 5. [COMMISSIONER'S DETERMINATION; POWERS; EVIDENCE.] The 
c re· ect, or modi · · · · .. r 
m eo ratesorma e 
a The comnuss1oner' s I 

Sub ETERMINATION.] The comm.issi fmal determination 
with r n of a schedule of rates within 90 d tlve 
aw /u the comnuss1oner ru s to act wit mgs, 

cone us10ns, an recommended order of the Judge become e na or er o e comnuss10ner. 

ubd. 7. ACTUARY; EXPERTS.] The commissioner ma hire a consulting actu~ and other 
ex to assist i ates. e costs of 
co anng prov mng a consu tmg 
ac ary o r experts, s e s ns ra m ssoc1 on d its members. 

Subd. 8. [CONSULTANTS.] The office of administrative hearings, ueon approval of the chief 
adnumstrative law judge, may hire consultants necessary to assist the Judge assigned to a rate 
proceeding. 

Subd. 9. [RESERVES. Any assumption as to reserves requ · operation of section 
17 ates, be offs on that the am 
m rn egua to tage mcrease 1 

t e comnuss1oner w1 h any mforma 10n e comnuss1oner deems necessary o amve a e 
deternunation required by this subdiv1s1on. 

Subd. 10. [PROHIBITED RESERVES.] In no case shall more than one insurer reserve 
amounts m anticipation of losses on a sin£e claim, nor shall an msurer reserve amounts m 
ant1c1pat1on of losses which are the responsi ility of the remsurance assoc1at1on. 

Subd. 1 I. [EXPERIENCE RATING MODIFICATION.] A modification by an insurer or the 
assoc1at1on of an experience rating plan, an experience rating plan formula, or an expenence ratmg 
factor 1s not effective unless approved by the comm.iss10ner of msurance. 

Sec. 3. [79.65] [PETITION FOR REHEARING.] 

Subdivision I. [WHEN SERVED.] An interested party may petition the commissioner for 
reheanng and reconsideration of a deternunatlon made pursuant to section 79.64. The pet1t10n for 
reheanng and reconsideration shall be served upon the commissioner and all eart1es to the rate 
heanng within 30 days after service of the cornrniss10ner's final order. The petition shall set forth 
factual grounds m support of the petition. An mterested party adversely affected by a petition for 
review and reconsideration shall be afforded 15 days to respond to factual matters alleged in the 
petition. 
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Subd. 2. HEARING DISCRETIONARY.] The commissioner may grant a rehearing upon 
the flim , the commissioner ma hmit the sco e of factual matters 

at ar ns1derat1on. e reheanng 1s sub1ect to section 

mo 1cation of the sc e u e o ra s has been filed, or any other mis e o act that as a 
substantial effect upon the schedule of rates adopted m the mitial order of the commissioner. 

Sec. 4. [79.66] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 79.64 and 79.65 are subject to judicial 
review by wnt of certioran brought m the distnct court m Ramsey Count:i: by an mterestecl party 
o y affected by order. The operation of comnuss,oner' s is not 
s udicial review; t m the event of a 

mo 1 1 so as to give effect to e court s rulmg. For pU!J>Oses o er JU 1c1 review, e 
comnuss1oner 1s an aggrieved party to the extent that order 1s modified or set aside by the district 
court. 

Sec. 5. [79.67] [DISCRIMINATION; EXCESSIVENESS.] 

Subdivision 1. [RATES.] A rate, rating plan, or schedule of rates is unfairly discriminatory in 
relation to anoth if it clearly tails to reflect m th erences m expe losses, 
ex ' Rates are not unf because cliffe renuums 
re e oss exposures se actors, or expense 
factors ut I erent oss exposures, so long as e reflect t e differences wit reasonable 
accuracy. 

Subd. 2. [DIVIDENDS.] Dividend £Jans are not unfairly discriminatory where different 
~renuums result for different pohcyhol ers with sinular Joss exposures but different expense 
actors, or where different prenuums result for different policyholders with s1nular expense factors 

but different loss exposures, so long as the respective erenuums reflect the differences with 
reasonable accurac . Eve msurer that issues artic1 atin Iic1es shall file with the 
comnuss1oner a true copy or summary as t e comnuss1oner s a uect o 1ts partic1patmg 
dividend rates as to pohcyho@ers. 

Subd. 3. [EXCESSIVE SS. Rates, ratin Jans, or schedules of rates are not excessive if the 
ex ether with ex ted mcome from mvested reserves for the market 
m an msurer w d be reasona e m re atlon to en 
by the msurer m transacting the busmess or 1 expenses are reasonable m relation to e services 
rendered. 

The commissioner shall monitor the income and profit actually earned. If it is in excess of the 
expected profit and return, the comnussioner shall provide appropnate adJustinents m future rates 
or provide other appropnate relief. 

Sec. 6. [79.68] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall, by rule, establish a formula by which a schedule of rates ma_y be 
automatlcaliy adJusted to reflect benefit changes that have been mandated b(ti operation oflaw 
subsequent to the most recent change in the statewide schedule of rates. This a 7ustment shall also 
reflect the annual change in the maximum weekly compensation made pursuant to section 
176.101, an ad ustment m the assessment for the ass1 ned risk Ian under section 79.251, 
siiocliv1s1on 5, an a ustment in e assessement or the Minnesota msurance uarantee 
assoc1at1on un er section 60 . 5, an a ~ustment m the assessment rate or the financing o the 
s c1al com nsat1on fund, the annual a ustinent made ursuant to section 176.645, or an other 
assessment roJui' y aw. Any automatic adJustinent ma e pursuant to 1s su division is 
effective onctober I or as soon thereafter as possible and 1s not sub1ect to sections 14.01 to 
14.69. 
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At rate hearin pursuant to section 79.64 or rehearing pursuant to section 79.65, 
fi I review the rate ad us assure 

are not exc te, or 
u u e of rates to 

madequate, tory, the co er 
appropnate remedial action. 

Sec. 7. [79.69] [RATE REVISION ORDER; EFFECT.] 

Subdivision 1. [WHEN APPLICABLE.] Followin~ adoption of a revised schedule of rates 
ursuant to section 79 .64 or 79 .65, the revised rates a to new and renewal olicies issued after 

the e ective date o the comnuss1oner s ma! ov er. 

Subd. ANU tive 
insureds e 
assoc1at1 

Sec. 8. [79.70] [COMMISSIONER MAY REQUIRE SURVEY.] 

iation of an risk 
si 1cat1on ma be 

Sec. 9. [79.71] [CLASSIFICATION OF WORKERS' COMPENSATION INSURANCE.] 

Sec. 10. (79.72] [APPOINTMENT OF ACTUARY.] 

Sec. 11. (79.73] [REVIEW OF ACTS OF INSURERS.] 

The commerce depart staff may investigate on uest of any l!erson or on its own 
i ·' ·v ts of the r ssociation, an insurer, or t that are sub ectto sections 79.63 

ay make mgs and rec e commissioner issue an order 
those sections. T ommended ord II be 
arues at th and 

reco and 
r ·thin 

as a 

s ed findin s and recomm the 
comnuss1oner as a ma or er. 

Sec. 12. (79.74] [INSURERS SHALL BE MEMBERS OF ASSOCIATION.] 

Every insurer transacting the business of workers' compensation insurance in this state shall be 
a member of the assoc1at1on organized under sections 79.63 to 79.87, to be mamtained in this state 
for the following purposes: 
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1) to se arate the industries of this state that are sub·ect to workers' com nsation insurance 
into pro~er c asses or compensation insurance purposes; to make mspections o compensatJ.on 
risks an to apply the merit and experience rating system approved for use m this state; to 
establish charges and credits under the system and make reports showing all facts affectmg these 
risks as the sub· ect of com ensation msurance; and for a rovm olic1es of com ensat1on 
insurance as eing written in conformity with classificatJ.ons and rates previous y promu gate y 
the association and approved by the commissioner; and 

2) to assist the commissioner and insurers in a rovin rates, determinin hazards and other 
matenal acts m connection w1 compensatJ.on nsks, and to assist m promotJ.ng s ety m the 
industries. 

Sec. 13. [79.75) [ORGANIZATION OF ASSOCIATION.) 

The association shall adopt articles of association and bylaws for its government and for the 
government of its members. These articles and bylaws and all amendments must be filed with and 
a roved b the commissioner and are not effectJ.ve until filed and a roved. The association must 
admit to mem ers 1p any insurer authonzed to transact wor rs' compensatJ.on insurance m this 
state. The char~s and service of the association shall be fixed in the articles or bylaws and shall 
be equitable an nondiscrimmatory as between members. 

Sec. 14. [79.76) [EXPENSE; HOW PAID.) 

Each member of the association shall pay an equitable and nondiscriminatory share of the cost 
of o eratJ.n the associauon. If the members of the association cannot a e u n an 
apportJ.onment of cost, any mem r may m writmg pet1t1on the comnuss1oner to esta 1sh a as1s 
for aPJ??rtioning the cost. If any member is agweved by an apportionment made by the 
association, It ma~ in writing petition the commiss10ner for a review of the apportionment The 
commissioner sha I, upon not less than five days' nonce to each member of the associat10n hold a 
heanng on the petition at which all members are entitled to be present and be heard. The 
commissioner shall detennine the matter and mail a copY of the dec1s10n to each member of the 
association. The decision of the comnussioner is fmal and binding upon all members of the 
association. 

Sec. 15. [79.77) [REPRESENTATION.] 

Each class of insurers, stock com anies, and interinsurers, which are 
mem ers of e associat10n s all e represente in the association management and on 
committees, as rovided in the b laws, but the nonstock and stock com 1es shall have e ual 
representation on e govemmg or manafing comnuttee and on e rating comnuttee o t e 
association. One-half of the members o each committee shall be chosen by the nonstock 
companies and one-half by the stock companies. The commissioner of commerce shall appoint the 
member representmg the assigned nsk plan. Each member company shall be entitled to one vote. 
In case of a tie vote upon any comnuttee, the commissioner shall cast the decidmg vote. 

Sec. 16. [79.78] [LICENSE; FEE.] 

The association shall procure annually from the commissioner a license to carry on its business. 
The license ear for the association is from March 1 to the last da of Febru succeedm . The 
associat10n shal pa¥ an annual license fee of 100 to e paid at the time of 1 mg apphcation or 
license. The comnussioner shall prescribe blanks and make needed regulations governing the 
licensing of the association. 

Sec. 17. [79.79) [ANNUAL STATEMENT.] 

The association shall annuall on or before March 1 file with the commissioner a re ort 
covering its actJ.vities for the prec mg calendar year. The report shall cover its financial 
transactions and other matters connected with its o eration as r uired b the comnussioner. The 
commissioner s 11 prescribe the form o the report. e association 1s sub1ect to supervision and 
examination by the commiss10ner or any examiner authonzed by the commiss10ner. Examinations 
may be made as often as deemed expedient The expense of an examination shall be paid by the 
association. 
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Sec. 18. [79.80] [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

ssociation shall, on behalf of its membe · this state to 
i er class1 1cati e determmatton as sociatton 1s 
su to the apPro ss10ner. embers, 
in and male ved for 
us 

Sec. 19. [79.81] [INFORMATION.] 

a In addition to other information that the commissioner r t to section 79.64, 
mformatton on its 

mem ers Mmnesota expenence: 

(I) reserves for incurred but not reported losses of its members; 

(2) paid claims; 

(3) adjustments on reserves for settlements; 

(4) a schedule of claims in which its members have established a reserve in excess of $50,000; 

(5) the income on invested reserves of its members; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(I 0) commission expenses. 

The filin of the information of Minnesota ex erience must be based on se arate records 
contammg only mnesota 1 ormatton seearately maintaine y e assoc1at1on. The 
conuniss10ner may request and the associallon must provide the separate records to the 
commissioner. 

(b) Losses and reserves shall be reported separately as to medical and indemnity expenses. 

The commissioner shall consider this information in an a ro riate manner in ado tin a 
schedule of rates and s declme to grant a earing pursuant to section 79.64 1 
fails to provide the mformation. 

Sec. 20. [79.82] [RECORD; SHALL FURNISH INFORMATION.] 
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The association shall ke a careful record of its roceedin s. It shall furnish, u n demand, to 
any employer upon w ose workers' compensation risk a survey has been made, full information 
as to the survey, including the method of the computation and a detailed description and location 
of all items producing charges or credits. The association shall provide a procedure approved by 
the commissioner so that any member or any employer whose risk has been inspected by it may be 
heard, either in person or by a representative, before the governing or rating committee or other 
ro er re resentatives with reference to an matter affectin the risk. An insurer or em lo er ma 

appeal from a decision of the association to t e commissioner. The association shall make rules 
governing appeals, which rules shall be filed with and approved by the commissioner. The 
association shall, upon request of the commissioner, file with the commissioner information it has 
concerning any matter connected with its activities. 

Sec. 21. (79.83] [INSURERS SHALL NOT DISCRIMINATE.] 

An insurer shall not make or charge any rate for workers' compensation insurance in this state 
which discriminates unfairly between risks or classes, or which discriminates unfairly between 
risks in the a lication of like char es and credits in the Ian of merit or ex rience ratin in use; 
and no insurer s all discriminate y granting to any emp oyer msurance against other azards at 
less than its regular rates for such insurance or otherwise. 

Sec. 22. [79.84] [RATES SHALL BE FILED.] 

Every insurer writing workers' compensation insurance in this state shall, except as otherwise 
ordered b the commissioner, file with the commissioner its rates for this insurance and all 
additions or changes. All rates so filed shall comply with the requirements of law and s all not be 
effective or used until approved by the commissioner. A rate which is filed and approved shall not 
be changed until the substituted rate has been filed for at least 15 days and has been approved by 
the commissioner. 

Sec. 23. (79.85] [RATES TO BE UNIFORM; EXCEPTIONS.] 

An insurer shall not write insurance at a rate that exceeds that a roved as reasonable b the 
commissioner. An insurer may reduce or increase a rate y the application to individual risks of 
the s stem of merit or ex erience ratin which has been a roved b the commissioner. This 
reduction or increase shall be set forth in the policy. pon written request an insurer shall furnish a 
written explanation to the insured of how and why the individual rate was adjusted by application 
of a system of merit or experience rating. This explanation shall be mailed to the insured within 30 
da s of the c uest. An insurer ma write insurance at rates that are lower than the rates a roved 
l>y t e commissioner provided the rates are not unfairly discriminatory. 

Sec. 24. (79.86] [POWERS OF COMMISSIONER.] 

Subdivisioni. [REPORTS.] The commissioner shall require insurers to file reports as in the 
·ud ent of the commissioner, ma be necess for the u oses of sections 79.64 to 79.87. This 
filed information is availab e for the use of the commissioner. The commissioner shall require 
compensation insurers, or their agents, to file the necessary reports for the purposes of this chapter 
for use by the commissioner including but not limited to _a supplemental report to the annual report 
required by licensed property casualty insurers under section 60A. 13 that satisfies this section. 

The supplemental report must include the following data for the previous year ending on the 
31st day of December: 

{I) direct premiums written; 

(2) direct premiums eamecl; 

{3) net investment income, including net realized capital gains and losses, using appropriate 
estimates where necessary; 

(4) incurred claims, listed individually, together with the date each claim was incurred and the 
following: 

(i) dollar amount of claims closed with payment, plus 
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(ii) reserves for reported claims at the end of the current year, minus 

(iii) reserves for reported claims at the end of the previous year, plus 

[64TIIDAY 

(iv) reserves for incurred but not reported claims at the end of the current year, minus 

(v) reserves for incurred but not reported claims at the end of the previous year, plus 

(vi) reserves for loss adjustment expense at the end of the current year, minus 

(vii) reserves for loss adjustment expense at the end of the previous year; 

viii actual incurred ex enses allocated se aratel to loss ad· ustment, commissions, other 
acqms1tton costs, gene o ice expenses, taxes, 1censes an a o er expenses; 

(ix) net underwriting gain or loss; and 

(x) net operation gain or loss, including net investment income. 

The supplemental report is due by the first of May of each year. The initial report required by 
this section 1s due May I, I 996. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement sections 79.64 to 79.87. 

Sec. 25. [79.87) [VIOLATIONS; PENALTIES.] 

Sec. 26. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate with minor modifications the 
prior state workers' compensat10n msurance rate regulatory system that was repealed effective 
Janu 1, 1984. Judicial and admimstrative decisions re ardin the nor law shall be deemed to 

e applicable to this article in the same manner as to the pnor law unless m express co 
provision of this article. 

Sec. 27. [PRIOR RATES.] 

Subdivision I. [PRESUMPTION.] · roved b the commissioner, rates, schedules 
of rates, and ratin at have e comm1ss10ner o commerce ore Apnl I, 
1995, ments of this article until the m1t1al schedule 
o rates 

Subd. 2. [FILING.] If a rate was not filed b an insurer before the effective date of this section, 
an msurer may file a rate or any c asst 1cat10n or w c a rate was not previous y I e . . e rate 
shall not be used until it 1s approved by the commiss10ner. The commissioner may approve a rate 
up to the rate level approved for use by the assigned risk plan for that rate class. The rates may 
remam m force untII the commtssioner has approved a schedule of rates under section 79.64. If the 
commissioner disapproves of any rate or ratmg plan pursuant to authonty granted m this 
subdiv1s1on, the disapproval_ shall not be subJect to chapter 14 and the decision shall be fmal. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving a schedule of rates 
under section 79.64, an insurer may not, through the use of any raung plan, charge a rate higher 
than the rates apphcable to the insurer under subdivision I or 2. This subdivision does not prohibit 
the use of approved expenence rate plans or retrospective rating plans that have been adopted in 
the filed rates by insurers, the assigned risk plan, or a data service organization. This sect10n does 
not prohibit the adjustment of a schedule of rates to reflect adjustments m the assessment rate for 
the special compensation fund, any ad1ustment in the assessment for the assigned nsk plan 
pursuant to section 79.251, subdivision 5, any adjustment in the assessment for the Mmnesota 
msurance guaranty association pursuant to section bOC.05, or any other assessment required by 
law. 
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Subd. 4. [INTERIM RATES.] Rates, schedules of rates, and rating plans filed after March 31, 
1994, ma not be used after the effective date of this article and the rates, schedules of rates, and 
rating plans in effect prior to April 1, 19 5, are reinstated. 

Subd. 5. [COMPLIANCE.] No insurer may avoid the application of this section by Iimitinf. or 
denymg the use of credits or other adjustments to the rates that were available and used beore 
A nl 1, 1995. The commissioner shall monitor the actJvities of msurers to ensure that the 
requirements o this sectJon are satis 1ed. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies issued or renewed to 
be effective after the effective date of this section. 

Sec. 28. [APPROPRIATION.] 

$926,000 for fiscal fl:ear 1996 and $96 I ,000 for fiscal year 1997 are appropriated from the 
special compensation und to the department of commerce for the purposes of this article. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.095; 79.10; 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed 

Sec. 30. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 29 and nays 37, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Hottinger 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sams moved to amend H.F. No. 642 as follows: 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Page 19, delete lines 2 to 5 and insert "Permanent total disability shall cease at age 67 because 
the employee is presumed retired from the labor market. This eresumptton is rebuttable by die 
employee. The subjective statement the em lo ee is not retJred 1s not sufficient in itself to rebut 
the presumptive evidence of retirement ut may be consi ered along wi other evidence." 

Page 26, lines 10 to 14, delete the new language 

Page 26, lines 15 to 19, reinstate the stricken language and delete the new language 

Page 26, line 20, delete everything before the period and before "The" insert "For injuries 
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occurrin on and after October 1, 1995, no ad·ustment increase made on or after October 1, 1995, 
s exc two percent a year; in ose instances where the 1ustment un er e formu a o this 
section would exceed this maximum, the increase shall be deemed to be two percent." 

Page 26, line 28, reinstate the stricken language and delete the new language 

Page 26, line 30, after the period, insert "For injuries occurring on or after October 1, 1995, the 
initial adjustment under subdivision 1 is deferred until the fourth anniversary of the date of injury. 
The adjustment at that time shall be that of the last year only.'' 

Page 30, line 27, delete "and 27" and insert "27, and 28" 

Page 81, lines 2 to 5, delete the new language and insert "Notwithstanding any other law to the 
contrary, the commissioner is the administrator and supervisor of all of the department's dispute 
resolution functions and personnel and mGo delegate authority to settlement judges and others to 
make determinattons under sections 176.1, 176.238, and 176.239 and to approve settlement of 
claitps under section 176.521." 

Page 84, lines 30 to 33, reinstate the stricken language 

Page 132, after line 15, insert: 

"Sec. 109. [APPROPRIATION.] 

$ 820,000 is appr · the special compensation fund to f labor and 
indu for the fiscal June 30, 1996, forthe Daedalus ima ect to be 
avail e until June 3 

Sec. 110. [INCONSISTENT LAWS SUPERSEDED.] 

Notwithstanding the order of final enactment, the amendments to Minnesota Statutes, section 
175.16, b this act, su ersede an conflictin rovision of law enacted b the 1995 re Jar 
leg1s ative session." 

Page 132, line 29, delete "and" 

Page 132, line 30, before "are" insert", and 110" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Moe, RD. requested division of the amendment as follows: 

First portion: 

Page 132, after line 15, insert: 

"Sec. 109. [APPROPRIATION.] 

$2 820,000 is appro riated from the special compensation fund to de ent f labor and 
ind for the fiscal June 30, 1996, for the Daedalus i ro'ect to be 
avru e until June 3 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: The remainder of the amendment. 

The question was taken on the adoption of the first portion of the Sams amendment. 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson. D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
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Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Monda]e 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
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Stevens 
Terwilliger 
Vickerman 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Wiener 

The motion did not prevail. So the first portion of the Sams amendment was not adopted. 

The question was taken on the adoption of the second portion of the Sams amendment. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The motion prevailed. So the second portion of the Sams amendment was adopted. 

Ms. Johnson, J.B. moved to amend H.F. No. 642 as follows: 

Pages 79 and 80, delete section 43 

Page 132, line 18, delete "175.007;" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Belanger 
Berg 
Bertram 

Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 

Mondale 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Kleis 
Knutson 
Kramer 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Wiener 

Laidig 
Langseth 
Larson 
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Lesewski 
Lessard 
Limmer 
Morse 

Neuville 
Oliver 
Olson 
Ourada 
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Pariseau 
Robertson 
Runbeck 
Sams 

The motion prevailed. So the amendment was adopted. 

Ms. Krentz moved to amend H.F. No. 642 as follows: 

Page 133, after line 3, insert: 

Scheevel 
Stevens 
Stumpf 
Terwilliger 

"ARTICLE3 

INDEPENDENT CONTRACTORS 
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Vickerman 

Section l. Minnesota Statutes 1994, section 176.041, subdivision 1, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.01 I, subdivision lla; 

( c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g); 

(i) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 

(I) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(n) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
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present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

( o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of civil law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

( s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (]). 

Sec. 2. [176.042] [INDEPENDENT CONTRACTORS; BUILDING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision I. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an mdependent contractor is an employee for the purposes of this chapter if: 

(I the inde ndent contractor erforms construction trade or craft services at a commercial or 
residential bu1 mg construction or improvement proJect in e pnvate or public sector; and 

2 those services are rformed in the course of the trade or business of the erson or business 
entity with whom the mdependent contractor as contracted. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the followmg conditions: 

( 1 maintains a se arate business with the inde endent contractor's own office, ui ment, 
materials, and ot er fac1hties; 

(2) holds or has applied for a federal employer identification number; 

3 der contracts to ecific services or work for s ecific amounts of mone 
and the independen con c or controls t e means of pe orming the services or 
work; 

(4) incurs the main expenses related to the service or work that the independent contractor 
performs under contract; 

(5 is res onsible for t · etion of work or services that th · endent 
contractor contracts to pe for a ailure to complete the wo rv1ce; 

(6) receives compensation for work or service performed under a contract on a commission or 
per job or competitive bid basis and not on any other basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 
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(8) has continuing or recurring business liabilities or obligations; and 

9 the success or failure · endent contractor's business de nds on the relationshi 
of busmess receipts to expe 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective October 1, I 995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 
Rynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 

Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

Those who voted in the negative were: 

Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Page 131, after line 36, insert: 

"Sec. 106. [LEGISLATIVE AUDITOR; ASSIGNED RISK EVALUATION.] 

Th · · · · · · sted to dire 

Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

(I) whether the assigned risk plan should be organized and operated in a different manner; 

2) · rmits small safe em lo ers to receive the benefit of 
theirs ms; 

3 safe laced in the assi Ian due to their own or 
safety reco rr mdustry; 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

(5) a Ian for the state fund mutual insurance com an to be the sole service com an or 
insurer servicing po 1cies or contracts o coverage under the assigned nsk plan. 

The evalua tive insurance techni ues for small 
emp oyers m -msurance that can be ut1 ized to 
reduce msurance premmrns. 

The legislative auditor shall report findings of the evaluation to the legislature by January 15, 
1996." 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Piper moved to amend H.F. No. 642 as follows: 

Page IOI, after line 15, insert: 

"Sec. 65. [176.1352] [INJURIES; EMPLOYER'S DUTIES.] 
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If an employee is injured at work and needs immediate medical attention at a hospital or clinic, 
an employer or an appointee must accompany an injured emplorlee to the clinic or hospital and 
also contact the inured worker's family to ex lain what bene its are available to the injur 
e tee must continue to 

no 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 46, as follows: 

Those who voted in the affirmative were: 

Anderson Flynn Johnson, J.B. Moe,R.D. 
Berglin Hottinger Kelly Murphy 
Chandler Janezich Kroening Novak 
Finn Johnson, D.J. Many Pappas 

Those who voted in the negative were: 

Beckman Hanson Larson Olson 
Belanger Johnson, D.E. Lesewski Ourada 
Berg Johnston Lessard Pariseau 
Bertram Kiscaden Limmer Riveness 
Betzold Kleis Merriam Robenson 
Chmielewski Knutson Metzen Runbeck 
Cohen Kramer Mondale Sams 
Day Krentz Morse Samuelson 
Dille Laidig Neuville Scheevel 
Frederickson Langseth Oliver Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 101, line 18, before "RELATIVE" insert "MEDICARE OR" and before "The" insert "(a)" 

Page 102, line 5, before "After" insert "ill" 
Page I 02, after line I 8, insert: 

"c) For treatment rovided on or after October I, 1995, the maximum allowable fee is the 
lesser o the amount a lowed un er the edicare relative v ue fee schedule p us ten percent or t e 
amount under paragraphs (a) and (b) of this subdiv1S1on." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 6 and nays 54, as follows: 

Those who voted in the affirmative were: 

Anderson Murphy Pappas Piper Samuelson 
Kroening 

Those who voted in the negative were: 
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Beckman Finn Knutson Morse 
Belanger Flynn Kramer Neuville 
Berg Hanson Krentz Oliver 
Berglin Hottinger Laidig Olson 
Bertram Janezich Lesewski Ourada 
Betzold Johnson, D.E. Limmer Pariseau 
Chandler Johnson, J.B. Marty Pogemiller 
Chmielewski Johnston Merriam Ranum 
Cohen Kelly Metzen Reichgott Junge 
Day Kiscaden Moe,R.D. Riveness 
Dille Kleis Mondale Robertson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved to amend H.F. No. 642 as follows: 

Page 33, line 20, delete "up to" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 55 and nays 11, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 

Kramer 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Belanger 
Day 
Kiscaden 

Knutson 
Laidig 

Limmer 
Oliver 

The motion prevailed. So the amendment was adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Ourada 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Olson 
Pariseau 

Page 9, line 35, reinstate the stricken language and delete the new language 

Page 9, line 36, delete "complaints of pain." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Finn Johnson, J.B. Moe,R.D. 
Berglin Flynn Kelly Murphy 
Betzold Hanson Kroening Novak 
Chandler Hottinger Marty Pappas 
Chmielewski Janezich Merriam Piper 
Cohen Johnson, D.J. Metzen Pogemiller 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Neuville 
Belanger Johnston Larson Oliver 
Berg Kiscaden Lesewski Olson 
Bertram Kleis Lessard Ourada 
Day Knutson Limmer Pariseau 
Dille Kramer Mondale Robertson 
Frederickson Laidig Morse Runbeck 
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Runbeck 
Sams 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Riveness 
Robertson 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 

Runbeck 
Terwilliger 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Pages 88 and 89, delete section 52 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Finn 

FJynn 
Hanson 
Hottinger 
Janezich 
Johnson, DJ. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott Junge moved to amend H.F. No. 642 as follows: 

Page 19, line 8, reinstate the stricken language 

Page 19, delete lines 19 to 36 and insert: 
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Riveness 
Samuelson 
Solon 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"(i) the employee has a permanent partial disability rating of at least 15 percent of the whole 
body; 

(ii) the em lo ee has been evaluated b the vocational rehabilitation unit of the division and it 
has been found by that unit that the employee would be unlikely to be a le to secure anything 
more than sporadic employment resulting in an insubstantial income even after the employee had 
received all appropriate services under section 176.102; or 

(iii) the employee has di~ligently searched for emplo)'lllent for a periog of at least two years and 
has received all other a ro riate services under sectionT76.102 and as been unable to secure 
lll1)' ing morethan sporadic employment resulting in an insubstantial income." 

Page 20, lines 1 to 10, delete the new language and reinstate the stricken language 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Merriam 
Metzen 

Moe,R.D. 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
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Those who voted in the negative were: 

Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kelly moved to amend H.F. No. 642 as follows: 

Page 89, after line 31, insert: 

"Sec. 53. [176.1025) [SERVICES; REHABILITATION CONSULTANTS.) 

[64THDAY 

Stumpf 
Terwilliger 
Vickennan 
Wiener 

(a) If the commissioner, employer, or injured employee requests that a rehabilitation 
consultation or that rehabilitation services be provided to an injured employee, the consultation 
and services must be rovided or su ervised b a ualified rehabilitation consultant under section 
176.102. The qualified rehab1 1tation consultant shall provi e rehabilitation services to an in1ured 
employee if the qualified rehabilitation consultant determines that the mjured employee: 

( 1) is precluded or is likely to be precluded from engaging in the employee's usual and 
customary occupation or from engaging in the job the employee held at the time of injury; 

(2) requires rehabilitation services in order to return to suitable gainful employment; and 

(3) can reasonably be expected to return to suitable gainful employment only through the 
provision of rehabilitation services. 

(b) The em · · de written notice to the in· ured em e 
commissioner o ee has 30 da o lost work time th ee 
has a right to request a re tation co tation paid for y the employer. 

( c) The commissioner may waive rehabilitation consultations and services for a period of 180 
days following the injury only if: 

(I) the injured employee is offered a job by the date of injury employer within 60 days of the 
injury; 

(2) the job will begin within the 180-day period following the injury; 

(3) the job offered is the date of injury job or other suitable gainful _employment with the same 
employer; and 

( 4) the treating physician has approved the proposed job as being within the physical 
restrictions of the employee. 

( d) If a rehabilitation consultation is waived and the employer withdraws its job offer, the 
in'ured em lo ee is entitled to a rehabilitation consultation and services rovided b a ualified 
rehabilitation consultant o the injured employee's choice. he commissionershall report annually 
to the workers' compensation advisory council the number of waivers granted and denied and the 
number of employers who obtain waivers and fail to take the injured employee back to work." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 24 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Berglin 
Chandler 
Finn 
Flynn 

Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Kroening 
Marty 
Metzen 
Moe,R.D. 
Murphy 

Those who voted in the negative were: 
Beckman Frederickson Lai dig 
Belanger Hanson Langseth 
Berg Johnson, D.E. Larson 
Bertram Johnston Lesewski 
Betwld Kiscaden Lessard 
Chmielewski Kleis Limmer 
Day Knutson Merriam 
Dille Kramer Mondale 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Novak moved to amend H.F. No. 642 as follows: 

Page 30, after line 7, insert: 

"Sec. 33. [RATE FREEZE; RATE INDEXING.) 
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Reichgott Junge 
Riveness 
Samuelson 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

No rating plan increases may be filed between May 1, 1995, and January 1, I 997. Any rating 
plan increase filed after May 1, 1995, and before the day following final enactment is 
unenforceable. After December 3 I, I 996, no rating plan increase may exceed the annual 
percentage increase in the consumer price index for urban consumers, as prepared by the United 
States bureau of labor statistics for the year prior to the date the request for an increase is filed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 29 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Lessard 
Marty 
Metzen 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Limmer 
Merriam 
Mondale 
Morse 

Moe,R.D. 
MUiphy 
Novak 
Pappas 
Piper 
Pogemiller 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott Junge moved to amend H.F. No. 642 as follows: 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Spear 

Sarus 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 26, lines 28 to 30, reinstate the stricken language and delete the new language 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 25 and nays 38, as follows: 

Those who voted in the affirmative were: 
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Anderson Finn Johnson, J.B. Moe,R.D. 
Berglin Flynn Kelly Novak 
Betwld Hanson Kroening Pappas 
Chandler Janezich Marty Piper 
Chmielewski Johnson, D.J. Metzen Pogemiller 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Neuville 
Belanger Johnston Larson Oliver 
Berg Kiscaden Lesewski Olson 
Bertram Kleis Lessard Ourada 
Day Knutson Limmer Pariseau 
Dille Kramer Mondale Robertson 
Frederickson Krentz Morse Ronbeck 
Hottinger Laidig Murphy Sams 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. 642 as follows: 

Page 13, delete lines 12 to 24 and insert: 
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Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"(b) ill During the year commencing on October 1, 1992, and each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

(2) During the year commencing on October 1, 1995, the maximum weekly compensation 
payable is 106 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(3 Durin the ear commencin on October 1, 1996, the maximum week! com nsation 
payable is 107 percent of the statewide average weekly wage for the peri ending December 31 
of the preceding year. 

(4) During the year commencing on October 1, 1997, the maximum weekly compensation 
payable is 108 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(5) During the year commencing on October 1, 1998, the maximum weekly compensation 
payable is 109 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

® During the ¥ear commencing on October l_, 1999, and each year thereafter, the maximum 
weekly compensation payable is 110 percent of the statewide average weekly wage for the period 
ending December 31 of the preceding year. 

(c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betwld 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 
Morphy 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 

Bertram 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnson, D.J. 

Novak 
Pappas 
Piper 
Pogemiller 
Reichgott Junge 
Riveness 

Johnston 
Kiscaden 
Kleis 

Solon 
Spear 

Knutson 
Kramer 
Laidig 
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Langseth Merriam Olson Sams 
Larson Mondale Ourada Samuelson 
Lesewski Morse Pariseau Scheevel 
Lessard Neu ville Robertson Stevens 
Limmer Oliver Runbeck Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Pappas moved to amend H.F. No. 642 as follows: 
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Terwilliger 
Vickerman 
Wiener 

Page 101, line 35, after the period, insert "The commissioner shall require all health care 
roviders to onl utilize the codes and descri t1ons described in the Current Procedural 

Termmolo PT) ok o the current ear. 

Mr. Betrold moved to amend the Pappas amendment to H.F. No. 642 as follows: 

Page 1, line 3, delete "only" 

Page !, line 4, after "utilize" insert "only" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Pappas amendment, as amended. 

The roll was called, and there were yeas 28 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Kramer 
Krentz 
Kroening 
Marty 
Metzen 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 
Olson 

Moe,R.D. 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 

Ourada 
Pariseau 
Robenson 
Runbeck 
Sams 
Scheevel 
Spear 
Stevens 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

The motion did not prevail. So the Pappas amendment, as amended, was not adopted. 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Page 13, line 29, delete "ill" and insert "(k)" 

Page 13, line 34, delete "prior to payment" 

Page 13, line 35, delete everything before "and" 

Page 14, lines 8, 14, and 20, delete "ill" and insert "(k)" 

Page 14, line 28, delete everything after the period 

Page 14, delete lines 29 and 30 

Page 14, line 36, delete everything after "improvement" 

Page 15, line 1, delete everything before the period 

Page 15, lines 3 and 14, delete "ill" and insert "(k)" 

Page 15, line 11, delete everything after "improvement" 
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Page 15, line 12, delete everything before the period 

Page 16, delete lines 3 to 14 

[64THDAY 

Page 16, line 15, delete "(I) Items (e) to (k)" and insert "(k) Paragraphs (e) to G)" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Hanson Krentz Mondale 
Berglin Hottinger Kroening Murphy 
Betzold Janezich Marty Novak 
Chandler Johnson, D.J. Merriam Pappas 
Finn Johnson, J.B. Metzen Piper 
Flynn Kelly Moe,R.D. Pogemiller 

Those who voted in the negative were: 
Beckman Frederickson Laidig Neuville 
Belanger Johnson, D.E. Langseth Oliver 
Berg Johnston Larson Olson 
Bertram Kiscaden Lesewski Ourada 
Chmielewski Kleis Lessard Pariseau 
Day Knutson Limmer Robertson 
Dille Kramer Morse Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sams moved to amend H.F. No. 642 as follows: 

Page 13, lines 12 and 13, delete the new language 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 14, line l, before "tempowY" insert "jf' and after "compensation" insert "ceased because 
the employee returned to work, 1t ' 

Page 14, line 9, before "temporary" insert "jf' and after "com~sation" insert "ceased because 
the employee returned to work or ceased under paragraph (h) or{j), it" 

Page 14, line 23, delete "~" and insert "ill" 
Page 14, line 30, delete "ill" and insert "(k)" 

Page 16, line 15, delete "Items" and insert "Paragraphs" 

Page 21, line 6, after "98-21" insert", as amended" 

Page 27, line 27, after "liable" insert "in a civil action" 

Page 30, line 21, before "Minnesota" insert "(a)" 

Page 30, line 22, after "79.57," insert "and" and after "79.58" delete the semicolon and insert", 
are repealed. -- - -- -

(b) Minnesota Statutes 1994, sections" 

Page 30, line 23, after "26;" insert "and" 

Page 30, line 24, delete "; and" and insert", are repealed. 

( c) Minnesota Statutes 1994, section" 

Page 30, line 25, delete "are" and insert "it and before "Laws" insert: 

"@" 

Page 30, delete lines 27 to 32 and insert: 
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"Sections I to 11 and 36, paragraph (a), are effective January I, 1996. Rates and rating plans in 
use as of January I, I 996, may continue to be used until such time as an amendment thereto or a 
new rate or rating plan is filed, at which time the filing is subject to sections I to 11. 

Sections 23, 24, 26, 27, and 36, paragraph (b), are effective October I, 1995. 

Sections 13 to 22, 28, 29, 30, and 32 are effective October I, 1995, and apply to personal 
injuries occurring on and after that date." 

Page 35, line 34, delete "period" and insert "limit" 

Page 41, line 33, delete "I, 1996" and insert "I of each year" 

Page 44, line 5, delete everything after the period 

Page 44, line 6, delete "shall treat" and delete "as" and insert "is_" 

Page 44, lines 9 and I 0, delete the new language 

Page 58, line 15, delete "or" and insert "and" 

Page 82, line 20, after "formula" insert "where the employer or insurer is liable for attorney 
fees" 

Page 83, lines 7 and 8, delete the new language 

Page IOI, line 13, delete "violates or" 

Page 109, line 30, delete "1997" and insert "2001" 

Page 132, line 10, delete "section" 

Page 132, line 19, delete "7," 

Page 132, line 20, delete "subdivisions 2 and 21" and insert "subdivision 2a" 

Page 132, line 24, delete "1995" and insert "I 996" in both places 

Page 132, line 36, delete "69 (176.139, subd. 2)" and insert "52 (176.102, subd. 11)" 

Page 133, line 2, delete "1991" and insert "1995" 

Page 133, line 3, after the period, insert "Sections 78 (176.191, subd. la) and 79 (176.191, 
subd. 5) are effective for apportionment proceedings instituted after July I, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 55 and nays 9, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Laidig 
Belanger Johnson, D.E. Langseth 
Berg Johnson, D.J. Larson 
Bertram Johnson, J.B. Lesewski 
Betzold Johnston Lessard 
Chmielewski Kelly Limmer 
Day Kiscaden Marty 
Dille Kleis Merriam 
Frederickson Knutson Metzen 
Hanson Kramer Moe,R.D. 
Hottinger Krentz Mondale 

Those who voted in the negative were: 

Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Anderson 
Berglin 

Chandler 
Finn 
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Flynn 
Murphy 

The motion prevailed. So the amendment was adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Pages 19 and 20, delete section 21 and insert: 

Novak 
Pappas 

[ 64THDAY 

Spear 

"Sec. 21. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, permanent total disability means 
only: 

(I) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury which totally and permanently incapacitates the employee from working at 
an occupation which brings the employee an income. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income, provided that if an employee has a permanent 
partial disability rating of less than 15 percent, the employee has the burden to show by clear and 
convincing evidence that the employee is totally and permanently incapacitated." 

Page 30, line 27, delete "21" and insert "22" 

Page 30, line 29, before "29" insert "21 (176.101, subdivision 5)," 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Lessard 
Marty 
Merriam 
Metz.en 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laiclig 

Langseth 
Larson 
Lesewski 
Limmer 
Mondale 
Morse 
Neuville 

Moe,R.D. 
Murphy 
Novak 
Piper 
Pogemiller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Saros 

The motion did not prevail. So the amendment was not adopted. 

Mr. Riveness moved to amend H.F. No. 642 as follows: 

Page 88, after line 13, insert: 

Reichgott Junge 
Riveness 
Samuelson 
Spear 

Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"Sec. 52. Minnesota Statutes 1994, section 176.102, is amended by adding a subdivision to 
read: 

Subd. 4a. [W AIYER PROHIBITED; NOTICE.] The commissioner or compensation judge may 
not waive the rehabilitation consultation authorized by this section if the injured employee has 30 
days or more of lost work time due toa personal injury unless the job being offered by the date of 
injury employer is the date of injury job or other suitable gainful employment with the same 



64THDAY] FRIDAY, MAY 19, 1995 4193 

employer; and the treating physician has approved the proposed job as being within the physical 
restnctions of the employee. 

The employer or insurer shall provide written notice to the injured employee within five days 
after the em lo ee has 30 da s of lost work time due to the in·u that the em lo ee has a ri ht to 
request a rehabi itation consultation paid for by the employer." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
F1ynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 
Murphy 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
K.iscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 
Larson 

Lesewslci 
Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 

Novak 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Samuelson 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chandler moved to amend H.F. No. 642 as follows: 

Page 133, after line 3, insert: 

"ARTICLE3 

RATE REDUCTION 

Section I. [MANDATED REDUCTIONS.] 

Solon 
Spear 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

( a) As a result of the workers' com ensation law chan es in this act and the resultin savin s to 
the innesota's workers' compensation system, an insurer's approved schedule of workers' 
compensation rates in effect on October 1, 1995, must be reduced by 11 percent and applied by the 
insurer to all policies with an effective date between October I, 1995, and March 31, 1996. Fo~ 

u oses of this section, "insurer" includes the ass, ned risk Ian, and "rates" include the rates 
approved y the commissioner of commerce for the assigned ris plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion of all workers' 
compensation policies on October 1, 1995. 

(b) No rate increases may be filed between April I, 1995, and April 1, 1996. 

Sec. 2._ [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment retroactive to April 1, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 36, as follows: 
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Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Lessard 
Marty 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson. D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. 642 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section I. Minnesota Statutes 1994, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 
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Reichgott Junge 
Riveness 
Samuelson 
Spear 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

(a) Promote public welfare by regulating insurance rates so that premiums are not excessive, 
inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the databases used in workers' compensation insurance 
ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by insurers; 

( d) Pfamate priee eaffiilelitiae am! proYide rates that are ,espoesive ta eompetith•e market 
eamlitioes; 

(e;) Pro>o'ide a meaes of establishmeet of proper rates if eBffiilelitiBR is eat effeetive; 

{f) Define the function and scope of activities of data service organizations; 

(g) Pi'B,,ide far as Brderly traesitiBR from. regelated ,ates ta eBffiilelitiYe market eB11diliB11s; and 

W ( e) Encourage insurers to provide alternative innovative methods whereby employers can 
meet the requirements imposed by section 176.181. 

Sec. 2. Minnesota Statutes 1994, section 79 .51, subdivision 1, is amended to read: 

Subdivision 1. [ADOPTION; WHEN.] The commissioner shall adopt rules to implement 
provisions of this chapter. The mies shall l,e fieally adBpleEI after May I, 1982. By Jamiary 15, 
I 982, the eBmmissiBRer shall prBvide the legislate.e a deseriptioe aed el<plaeatiae of the iRteet 
aed aetieipated effect Bf the mies BR the varioes faetBrs Bf the rating system. 

Sec. 3. Minnesota Statutes 1994, section 79.51, subdivision 3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing rules shall consider: 

(1) data reporting requirements, including types of data reported, such as loss and expense data; 

(2) experience rating plans; 
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(3) retrospective rating plans; 

( 4) general expenses and related expense provisions; 

(5) minimum premiums; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation reinsurance association; 

4195 

(9) requiring substantial compliance with the rules mandated by this section as a condition of 
workers' compensation carrier licensure; 

(10) imposing limitations on the functions of workers' compensation data service organizations 
consistent with the introduction of competition; 

(II) the rules contained in the workers' compensation rating manual adopted by the workers' 
eOffi!leRsatioe iesllrefS ratieg assoeiatioo licensed data service organizations; aR<I 

(12) the supporting data and information required in filings under section 79.56, including but 
not limited to, the experience of the filing insurer and the extent to which the filing insurer relies 
upon data service organization loss information, descriptions of the actuarial and statistical 
methods employed in setting rates, and the filing insurers interpretation of any statistical data 
relied upon; and 

(13) any other factors that the commissioner deems relevant to achieve the purposes of this 
chapter. 

(b) The rules shall provide for the following: 

(I) eoffi!letition ie •,•,ofkeFS' eoffi!leRsatioo iosuraoee rates in s11ch a way that the ae,•aotages of 
eoffi!letitioo are iotroe11ced with a miei,mno of effil"loyer hareship; 

~ adequate safeguards against excessive or discriminatory rates in workers' compensation; 

fJt ill encouragement of workers' compensation insurance rates which are as low as 
reasonably necessary, but shall make provision against inadequate rates, insolvencies and unpaid 
benefits; 

~ (3) assurances that employers are not unfairly relegated to the assigned risk pool; 

~ ( 4) requiring all appropriate data and other information from insurers for the purpose of 
issuing rules, and making legislative recommendations pursuant to this section and monitoring the 
effeeti,..eness of eompetition; and 

~ (5) preserving a framework for risk classification, data collection, and other appropriate 
joint insurer services v.<here these will not impede the iotroduetioo of eBmj!elitioo in premium 
rates. 

Sec. 4. Minnesota Statutes 1994, section 79.53, subdivision I, is amended to read: 

Subdivision I. [METHOD OF CALCULATION.] Each insurer shall establish premiums to be 
paid by an employer according to its filed rates and rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which may be further 
medilled increased or decreased up to 25 percent by merit rating, premium discounts, and other 
appropriate factors contained in the rating plan of an insurer to produce premium if the increase or 
decrease is not unfairly discriminatory. Nothing in this chapter shall be deemed to prohibit the use 
of any premimn, provided the premium is not excessive, inadequate or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1994, section 79.55, subdivision 2, is amended to read: 

Subd. 2. [EXCESSIVENESS. J No premium is eJ<eessi·,•e in a €Bffi!leliti¥e market. In the 
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aliseaee ef a ee~elili'le mat'ket, pFemiums Rates and rating plans are excessive if the expected 
underwriting pro 1t, together with expected income from invested reserves fer the market ie 
(lUesliea, that would accrue to an insurer under the rates and rating plans would be unreasonably 
high in relation to the risk undertaken by the insurer in transacting the business. The burden is on 
the insurer to establish that profit is not unreasonably high. 

Sec. 6. Minnesota Statutes 1994, section 79.55, subdivision 5, is amended to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a liiseeuat l'Fem scheduled credit 
or debit to a manual premium of up to 25 percent if the premium otherwise complies with this 
section. The eemmissioner shall not l:ty rule, or othet=Vi'ise, prehibit a eredit or ElisooU:Rt fmm a 
maJH1al premium solely heeause it is greater thaH a eertaifl Hxed ~ereeBtage of the premium. 

Sec. 7. Minnesota Statutes 1994, section 79.55, is amended by adding a subdivision to read: 

Subd. 6. [RATING FACTORS.) In determining whether a rate filing complies with this 
section, separate consideration shall be given to: (i) ast and ros cave loss expenence within 
this state and outside this state to the extent necess credible rates; ii dividends, 
savings, or unabsorbed premium eposits allowed or return y msurers to their pobcyholders, 
members, or subscribers; and (iii) a reasonable allowance for expense and p n wance for 
ex nse shall be resumed reasonable 1f it reflects ex nses that are 22.5 ter or less 
than the average expense or all insurers writing workers' compensation insurance m s state. An 
allowance for after-tax profit shall consider anticipated investment mcome from premium receipts 
net of disbursements and from allocated s )us, based on the c ent five- ear United States 
Treasu note yield and an assumed premium to surpl for 
after-tax 1t shall ed reas le if the co ual 
to or Jes 1eld on five- d 
ii an a at reflects t ation 

insurance. e ns prem1um s no less than the average, since s in 
return between: (i) the annual return, including dividend mcome, for the Standar s an oors 500 
common stock index or predecessor index for each ear; and (ii) the five-year United States 

ield as of the start of the corres ear. Profit and ex nse allowances not 

m et, or other actors justify them. 

Sec. 8. Minnesota Statutes 1994, section 79.55, is amended by adding a subdivision to read: 

Subd. 7. [EXTERNAL FACTORS.) That portion of a rate or rating plan related to assessments 
from the assigned risk plan, reinsurance association, guarantee fund, special compensation fund, 
agent commission, premium tax, and any other state-mandated surcharges shall not cause the rate 
or raung plan to be considered excessive, inadequate, or unfairly discriminatory. 

Sec. 9. Minnesota Statutes 1994, section 79.56, subdivision 1, is amended to read: 

Subdivision 1. [J'..FTER BH'ECTIVE DATil PREFILING OF RATES.) Each insurer shall file 
with the commissioner a complete copy of its rates and rating plan, and all changes and 
amendments thereto, withia 1 tl !lays after their and such supporting data and information that the 
commissioner ma b rule r uire, at least 60 da s rior to its eff~ctive ~ ~- Aa !ftSUFef 

uses a ratiag plaa ef a liata serviee ergaai<\atioa but deviates l'Fem it, thee all lie•.'iatioas must be 
filed by the iasurer. The commissioner shall advise an insurer within 30 days of the filing if its 
submission is not accompanied with such supporting data and information that the commissioner 
by rule may require. The commissioner may extend the filing review period and effective date for 
an additional 30 days if an insurer, after having been advised of what supporting data and 
information are necessary to complete its filing, does not provide such information within 15 days 
of having been so notified. If any rate or rating plan filing or amendment thereto is not 
disapproved by the commissioner within the filing review period, the insurer may implement it. 
For the eriod Janu 1, 1995, to December 31, 1995, the filin shall be made at least 90 da s 
prior to the effective date and the eplll'lment shall advise an insurer within 60 days of such filing 
if the filing is insufficient under this section. 

Sec. 10. Minnesota Statutes 1994, section 79.56, subdivision 3, is amended to read: 
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Subd. 3. [PENALTIES.] Any insurer using a rate or a rating plan which has not been filed shall 
be subject to a fine ofup to $100 for each day the failure to file continues. The commissioner may, 
after a hearing on the record, find that the failure is willful. A willful failure to meet filing 
requirements shall be punishable by a fine of up to $500 for each day during which a willful 
failure continues. These penalties shall be in addition to any other penalties provided by law. 
Notwithstanding this subdivision, an employer that generates $500,000 in annual written workers' 
compensation premium under the rates and rat~lan of an msurer before the application of any 
Jaret deductible rating plans, may be written byt insurer usi;;s rates or ratmg plans that are not 
su ject to disapproval but which have been filed. The $500,0 threshold shall be increased on 
Janu 1, 1996, and on each Janu I thereafter b the rcenta e increase m the statewide 
avera e wee wa e, to the nearest 1, 00. e commissioners al advise msurers 1cen to 
write wor ers' compensatJon insurance in 1s state o the annual thres old a 1ustment 

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision 1. [DISAPPROVAL; TIME PERIOD.] The commissioner may disapprove a rate 
and rating plan or amendment thereto ~rior to its effective date, as grovided under sectJon 79.56, 
subd1v1sion 1, if the comnussioner etennines that it 1s excessive, inade uate, or unfairl 
discnminatory. If t e commissioner sapproves any rate or ratJng plan 11ing or amen ent 
thereto, the commissioner shall advise the filing msurer what rate and rating plan the 
comnuss1oner has reason to believe would be m compliance with section 79.55, and the reasons 
for that determination. An insurer may not imelement a rate and rating plan or amendment thereto 
which has been disa roved under this subdivision If the commissioner disa roves an rate and 
rating plan filing or amen ent thereto, an msurer may use ,ts current rate and ratJng p an or 
writing any workers' compensatJon insurance m this state. Following any disapproval, the 
comnuss1oner and insurer may reach agreement on a rate or rating plan filing or amendment 
thereto. Notwithstandm an law to the con , in such cases, the rate or ratin Ian filin or 
amen ent thereto may be tmp emented by e msurer tmmediately. 

Subd. 2. [HEARING.] If an insurer's rate or rating plan fili£f or amendment thereto is 
disatfiroved under subdivision I, the insurer may re9uest a contest case hearing under chapter 
14. e msurer shall have the burden of proof to justify that its rate and rating plan or amendment 
thereto is m col6}lance with section 79.55. The heanng must be scheduled promptly and in no 
case later than e months from the date of disap9roval or else the rate and rating plan or 
amendment thereto shall be considered effective an may be implemented by the msurer. A 
determmation pursuant to chapter 14 must be made within 90 days followmg the closmg of the 
heanng record. 

Subd. 3. [CONSULTANTS AND COSTS.] The commissioner may retain cons ts, 
includm · r other ex erts, that the comnussioner determines necess for 
pu ary limit set by · does not apply to a con tJng 
actu ivision. A con in the casual 
actu demonstra nsation msurance 
ratemaking. so uali 1ed s stify on actuaria 
aspects of a ed to, and trending. The 
costs mcurre actuane ed b the s ecial 
compensatio 

Sec. 12. [APPROPRIATION.] 

$2,600,000 is appropriated from the s~cial compensation fund for the biennium ending June 
30, 1997, to the de ent of commerce or the u oses of this article. The com lement of the 
epartment of commerce 1s increased y 13 positions for the purposes of is article. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, sections 79.53, subdivision 2; 79.54; 79.56, subdivision 2; 79.57; and 
79.58, are repealed. 

Sec. 14. [EFFECTIVE DATE; TRANSITION.] 

This article is effective on January 1, 1996. Rates and rating plans in use as of January I, 1996, 
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~ continue to be used until such time as an amendment thereto or a new rate or rating plan is 
fil , at which tnne such submission shall be subject to this article. 

ARTICLE2 

Section 1. Minnesota Statutes 1994, section 176.01 l, subdivision 25, is amended to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.) "Maximum medical improvement" 
means the date after which no further significant recovery from or significant lasting improvement 
to a personal injury can reasonably be anticipated, based upon reasonable medical probability. 
Once the date of maximum medical improvement has been determined, no further determinations 
of other dates of maximum medical improvement for that personal injury 1s penrutted 

Sec. 2. Minnesota Statutes 1994, section 176. l 01, subdivision 4, is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total disability, as defined in 
subdivision 5, the compensation shall be 66-2/3 percent of the daily wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to tl!e miail!IUHl weekly 
eellljleRsaliee fer a tempefftfY tetal aisallility 65 percent of the statewide avera!iJ weekly wa~e. 
This compensation shall be paid during the permanent total disability of the inju employee ut 
after a total of $25,000 of weekly compensation has been paid, the amount of the weekly 
compensation benefits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program if the disability 
benefits are occasioned by the same injury or injuries which give rise to payments under this 
subdivision. This reduction shall also apply to any old age and survivor insurance benefits. 
Payments shall be made at the intervals when the wage was payable, as nearly as may be. In case 
an employee who is permanently and totally disabled becomes an inmate of a public institution, no 
compensation shall be payable during the period of confinement in the institution, unless there is 
wholly dependent on the employee for support some person named in section 176.111, subdivision 
l, 2 or 3, in which case the compensation provided for in section 176.111, during the period of 
confinement, shall be paid for the benefit of the dependent person during dependency. The 
dependency of this person shall be determined as though the employee were deceased 

Sec. 3. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, permanent total disability means 
only: 

(l) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury that results in a disabili ratin under this cha ter of at least 15 ercent of 
the whole body which totally and permanent y mcapac1tates the emp oyee om wor ng at an 
occupation which brings the employee an income. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income. 

Sec. 4. Minnesota Statutes 1994, section 176.645, subdivision l, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October l, 1975 for which benefits are 
payable under section 176.101, subdivisions 1, 2 and 4, and section 176.111, subdivision 5, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
section. On October l, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment. For 
injuries occurring after October I, 1975, all adjustments provided for in this section shall be 
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included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, but prior to October 1, 1992, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent. No 
adjustment increase made on or after October I, 1992, under this section shall exceed four percent 
a year; in those instances where the adjustment under the formula of this section would exceed this 
maximum, the increase shall be deemed to be four percent. No adjustment increase shall be made 
under this section on or after October I, 1995, for any injuries occurring after October I, 1995. 
The workers' compensation advisory council may consider adjustment increases and make 
recommendations to the legislature. 

Sec. 5. Minnesota Statutes I 994, section 176.66, subdivision 11, is amended to read: 

Subd. JI. [AMOUNT OF COMPENSATION.] The compensation for an occupational disease 
is 66-2/3 percent of the employee's weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the date of· last exposure. +he 
em!'leyee shall be eligible fer SU!)!'leme!Wlfy eeaef.its F10twilhsta11cliflg the prnvisiefls ef seetiefl 
17€..132, after feur years have elapsecl siaee the Elate ef last sigaifieaat eJ<pesure ts the ha~ara ef 
the eeeul'atieaal Elisease if that eHlflleyee' s weekly eeHlfleHsatiea rate is less than the eurreat 
supplemeatary beaefit rate. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, section 176.132, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective October I, 1995, and a · · , as defined under 
Minnesota Statutes, section 176.0ll, subdivision 16, occurring on or er October I, I 95. 

ARTICLE3 

Section I. Minnesota Statutes 1994, section 175.16, is amended to read:· 

175.16 [DIVISIONS.] 

Subdivision I. [ESTABLISHED.] The department of labor and industry shall consist of the 
following divisions: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steamfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The department of labor and industry shall 
contain a fraud investigation unit for the purposes of investigatmgfrauaulent or other il1egal 
Jl!'lCtices of health care providers, employers, insurers, attorneys, employees, and others related to 
workers' compensation and to investigate other matters under the jurisdiction of the department. 

Sec. 2. Minnesota Statutes 1994, section 176.178, is amended to read: 

176.178 [FRAUD.] 

Subdivision I. [INTENT.] Any person who, with intent to defraud, receives workers' 
compensation benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and shall be sentenced pursuant 
to section 609.52, subdivision 3. 

Subd. 2. [FORMS.] The text of subdivision I shall be placed on all forms prescribed by the 
commissioner for claimsorresponses to c1iimisTor workers 'compensation benefits under this 
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chapter. The absence of the text does not constitute a defense against prosecution under 
subdivision 1. 

Sec. 3. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision I. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
an insurance company to release to the commissioner any or all relevant information or evidence 
the commissioner deems important which the company may have in its possession relating to a 
workers' com ensation claim includin matenal relatin to the investi anon of the claim, 
statements of any person, and any ot er evidence re evant to the investigation. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If an insurance 
com an has reason to believe that a claim ma be sus icious, fraudulent, or ille al, the com an 
shall, m writing, notify the comrmssioner and provide the commissioner with al relevant material 
related to the company's mguiry into the claim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance company or its a.gent acting in its behalf 
and in good faith who releases oral or written informat10n under subdivisions 1 and 2 is immune 
from civil or criminal liability that might otherwise be mcurred or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu~oses of this section 
"insurance company" includes a self-insurer and the assigned risk plan an their agents. 

ARTICLE4 

Section I. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment fer the eeeHemie reee•,ery eelfljleflsaliefl er ilfljlairmeflt eelfljlef!Satie11, whiehever is due, 
p11rstumt le seeti0fl 176.101, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of the payment of eeeHemie 
reeevery eelfljleflsatiefl er iulfljl sum er 13eriedie 13aymeF1t ef ilfljlairmem: permanent partial 
compensation, the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit .the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. EeeHomie reeevery eelfljlef!Satiefl er ilfljlaim>eflt Permanent partial 
compensation pursuant to section 176.101 is payable in addition to but not concurrently with 
compensation for temporary total disability but is payable pursuant to section 176.101. llfljlairmeflt 
Permanent partial compensation is payable concurrently and in addition to compensation for 
permanent total disability pursuant to section 176.101. EeeHemie reee·,ery eOlfljleflsatioH er 
ifflj3airmeHt eelfljleflsaliefl Permanent partial compensation pursuant to section 176.101 shall be 
withheld pending completion of payment for temporary total disability, and no credit shall be 
taken for payment of eeof!emie reeevery eempeHsalieH er ilfljlairment permanent partial 
compensation against liability for temporary total or future permanent total disability. Liability on 
the part of an employer or the insurer for disability of a temporary total, temporary partial, and 
permanent total nature shall be considered as a continuing product and part of the employee's 
inability to earn or reduction in earning capacity due to injury or occupational disease and 
compensation is payable accordingly, subject to section 176.101. Eeenemie reeeyery 
eempensatiefl er impairment Permanent partial compensation is payable for functional loss of use 
or impairment of function, permanent in nature, and payment therefore shall be separate, distinct, 
and in addition to payment for any other compensation, subject to section 176.101. The right to 
receive temporary total, temporary partial, or permanent total disability payments vests in the 
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injured employee or the employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive economic recoYef)' permanent partial compensation or iffijlairrnent 
GO!lljlensation vests in an injured employee at the time the disability can be ascertained provided 
that the employee lives for at least 30 days beyond the date of the injury. Upon the death of an 
employee who is receiving economic recovery compensation or impairment compensation, further 
compensation is payable pursuant to section 176. 101. Impairment compensation is payable under 
this paragraph if vesting has occurred, the employee dies prior to reachlng maximum medical 
improvement, and the requirements and conditions under section 176.101, subdivision 3e, are not 
met. 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision;. 2a, shall be made in the following 
manner: 

(a) If the employee returns to work, payment shall be made hy 111ml' s11rn at the same intervals 
as temporary total payments were made; 

(b) If temporary total payments have ceased, but the employee has not returned to work, 
payment shall be made at the same intervals as temporary total payments were made; 

(c) If temporary total disability payments cease because the employee is receiving payments for 
permanent total disability or because the employee is retiring or has retired from the work force, 
then payment shall be made hy l11ffif1 s11m at the same intervals as temporary total payments were 
made; 

( d) If the employee completes a rehabilitation plan pursuant to section 176.102, but the 
employer does not furnish the employee with work the employee can do in a permanently partially 
disabled condition, and the employee is unable to procure such work with another employer, then 
payment shall be made hy lllffifl s11m at the same intervals as temporary total payments were made. 

Sec. 3. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, economic reeo\'ery eornl'ensation, irnflairrnent compensation, medical 
compensation, rehabilitation, death, and permanent total compensation. 

Sec. 4. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) (I) During the year commencing on October 1, +99;! 1994, a11d each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

(2) During the year commencing on October !, 1995, the maximum weekly compensation 
payable is I 06 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(3) During the year commencing on October !, 1996, the maximum weekly c"mpensation 
payable is 107 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(4) During the year commencing on Octobe~97, the maximum weekly compensation 
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payable is I 08 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(5) During the year commencing on October 1, 1998, the maximum weekly compensation 
payable is 109 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

6 Dorin the ear commencin on October I, 1999, and each ear thereafter, the maximum 
weekly compensatmn payable is 110 percent of the statewi e average weekly wage for e period 
ending December 31 of the preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

(d) Sehjeet to sHBdivisioas 3a to 3e this Temporary total compensation shall be paid during the 
period of disability, paymeat to be made at the illtervals whell the wage was payable, as aear!y as 
may be. and shall cease whenever any one of the following occurs: 

(I) the employee returns to work; 

(2) the employee withdraws from the labor market; 

(3) the disability ends and the employee fails to diligently search for appropriate work; 

4 the em lo ee refuses an offer of work that is consistent with a Ian of rehabilitation filed 
with the commissioner which meets t e requirements o section 176.102, subdivision 4, or, if no 
plan has been hied, the employee refuses an offer of suitable gainful employment that the 
employee can do in the employee's physical condition; or 

(5) 90 days pass after the employee has reached maximum medical improvement, except as 
provided in section 176.102, subdivision 11, paragraph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum medical improvement 
commences on the earlier of: 

(I) the date that the employee receives a written medical report indicating that the employee 
has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee and the employee's 
attorney, if any. 

(f) Once temporary total disability compensation has ceased under paragraph (d), clause (1), 
(2), or (3), it may only be recommenced prior to 90 days after maximum medical improvement 
and only as follows: 

( 1) if temporary total disability compensation ceased under paragraph ( d), clause (1 ), it may be 
recommenced if the em lo ee is laid off or terminated withm one ear of em lo ment for reasons 
other than misconduct or is me · cally unable to continue at the job; 

(2) if temporary total disability compensation ceased under paragraph ( d), clause (2), but the 
employee subsequently returned to work, it may be recommenced in accordance with clause (l); 
or 

(3) if temporary total disability compensation ceased under paragraph (d), clause (3), it may be 
recommenced if the employee begins diligently searching for appropriate work. Temporary total 
disability compensation recommenced under this paragraph (f) is subject to cessation under 
paragraph ( d). 

Recommenced temporary total disability compensation may not be paid beyond 90 days after 
the employee reaches maximum medical improvement, except as provided under section 176.102, 
subdivision 11, paragraph (b). 

(g) Once temporary total disability compensation has ceased under paragraph ( d), clauses ( 4) 



64THDAY] FRIDAY, MAY 19, 1995 4203 

and (5), it ma not be recommenced at a later date exce t as rovided under section 176.102, 
sub vision 11, paragraph ( ). 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Il1Eeept as pro•,•iEleEI aaEler sal!Elivisiea Jk, Temporary partial compensation may be paid 
only while the employee is employed, earning less than the employee's weekly wage at the time of 
the injury, and the reduced wage the employee is able to earn in the employee's partially disabled 
condition is due to the injury. Except as provided in section 176.102, subdivision 11, paragraph 
(b ), temporary partial compensation may not be paid for more than 225 weeks, or after 450 weeks 
after the date of injury, whichever occurs first. 

( c) Temporary partial compensation must be reduced to the extent that the wage the employee 
is able to earn in the employee's partially disabled condition plus the temporary partial disability 
payment otherwise payable under this subdivision exceeds 500 percent of the statewide average 
weekly wage. 

Sec. 6. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. 2a. [PERMANENT PARTIAL DISABILITY.] (a) Compensation for permanent partial 
disabih is as rovided in this subdivision. Permanent artial disabiht must be rated as a 
percentage o the whole body m accordance with ru es a opte y the comnussioner un er sect10n 
176.105. The percentage determined pursuant to the rules must be multiplied by the corresponding 
amount in the following table: 

Impairment rating Amount 

(percent) 

0-5 $ 65,000 

6-10 67,500 

11-15 70,000 

16-20 72,500 

21-25 75,000 

26-30 80,000 

31-35 90,000 

36-40 100,000 

41-45 110,000 

46-50 120,000 

51-55 140,000 

56-60 160,000 

61-65 200,000 

66-70 250,000 

71-75 300,000 

76-80 350,000 

81-85 400,000 

86-90 450,000 
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An employee may not receive compensation for more than a 100 percent disability of the whole 
body, even if the employee sustains disability to two or more body parts. 

1mury comrnencmg 

Sec. 7. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Sobel. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporary partial, a or permanent total disability 81' 
eeoaolBie ,eee•.'e,y eolRjleas&liea shall be the maximum rate for temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision I. 

Sec. 8. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
fa) Fer Hle pur=pese of esHK>lishlng a disaBility seheElale JlY.FSQQflt te elaase Ee~, tl)e legislature 
tieel&Ees its intent t-hat t;he eeftlfB:issieRer esYh]ish a disahility seliefJale whieh, assum.ieg die same 
R\¼fMJer a.ad disaiblltiee ef severity ef iejafies, lfte aggt=e$&te tetal ef impaiFmeRt sempensat-ion 
and eeeRemie t=eaeveey eomf)en&at.ioa heeefie, under seeHea 1'7~.lQI, sffl:'elivisiens 3a te 3\1 he 
appreKirB&lely @E)\ial to the total aggregate amount pa-yahle fer peffll6Aent partial disahilities under 
seetiee 17€3.lQl, stffJdi11isiee 3, prevideEl, hewe3,er, that av;8:ffl.s fer speeit-ie iRjer-ies t::tREler tlie 
proposes seheElale aeea Rot lie the same as they We£e fop the same iRjlH'ies 11aaer the seheElale 
fJ\¼FSHaBt ta seetioa 17fi.101, s1:1-Bdivisiea 3. The sehedule shall be deteRBiaeEI hy seueEI aetuarial 
evah1Mion and shall be ha.sed en the beaefit Je•lel whieh exists OR Januar)' 1, 198d. 

W The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to detennine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment 

Prior to adoption of rules the commissioner shall conduct an analysis of the current eermanent 
partial disability schedule for the purpose of detennining the number and distnbution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 

The commissioner may consider, among other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 
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(1) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of ela11se (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elause (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elause (a) this section. 

(ej If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+ B (I -A) 

where: A is the greater percentage whole body Joss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. 9. Minnesota Statutes 1994, section 176.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid. 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or Jaw by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
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compensation may be taken as a full eredit agaiast RltHFe il¼Hljl sam beaefit eatitlemeat arid as a 
partial credit against future weekly periodic benefits. The credit applied against further payments 
of temporary total disability, temporary partial disability, permanent partial disability, permanent 
total disability, retraining benefits, death benefits, or weekly payments of economic recovery or 
impairment compensation shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 10. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECOl'IOMIC RECOVERY, AND 
IMPAIRMENT AND PERMANENT PARTIAL COMPENSATION.] The penalties provided by 
this section apply in cases where payment for treatment under section 176.135, rehabilitation 
expenses under section 176.102, subdivisions 9 and 11, eesaomie reeovery eOHljleRSatioa or 
iff!f'aiRneRI eoffijleasatiell or permanent partial coflll?ensation are not made in a timely manner as 
required by law or by rule adopted by the commissioner. 

Sec. 11. Minnesota Statutes 1994, section 176.82, is amended to read: 

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING EMPLOYEE SEEKING 
BENEFITS.] 

Subdivision 1. [RETALIATORY DISCHARGE.] Any person discharging or threatening to 
discharge an employee for seeking workers' compensation benefits or in any manner intentionally 
obstructing an employee seeking workers' compensation benefits is liable in a civil action for 
damages incurred by the employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney fees, and for punitive 
damages not to exceed three times the amount of any compensation benefit to which the employee 
is entitled. Damages awarded under this section shall not be offset by any workers' compensation 
benefits to which the employee is entitled. 

Subd. 2. [REFUSAL TO OFFER CONTINUED EMPLOYMENT.] An em~oyer who, without 
reasonable cause, refuses to offer continued emeloyment to its employee w en em lo ment is 
available w1thi · shall be liable for one es. The 
wages are paya er continue employmen an a e same 
time and at the e rate as the em wage, to continue durin · of the 
refusal u to a maximum of $15,000. The nts shall he in addition to ments 
provided by this chapter. In determining e availab1 1ty o mployment, t . ce in 
business of the em 1 r s 1 be considered .and written rule ed by t e employer with 
res ect to seniori rovisions or an collective bar reement with res ect to 
senionty shal govern. 

Sec. 12. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

( 1) termination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a termination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the Jump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 
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(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e*eejlt that this sees Ret aflflly te GR iRaiviaual whe is Feeei\•iftg 
teRlporar-y par-tial eempensatiea pursuant to seetiea 1'78.lQl, s1:1Bdivisieft 3k; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally determines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, sections 176.011, subdivision 26; and 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 13 are effective October 1, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 

Murphy 
Novak 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robenson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chandler moved to amend H.F. No. 642 as follows: 

Delete everything after the enacting clause and insert: 

Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

"Section I. [WORKERS' COMPENSATION; COMMON LAW REPLACEMENT.] 
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Claims formerly subject to Minnesota Statutes, chapter 176, shall be governed by common law. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1994, sections 176.001; 176.011; 176.021; 176.031; 176.041; 176.051; 
176.061; 176.071; 176.081; 176.091; 176.092; 176.095; 176.101; 176.1011; 176.102; 176.1021; 
176.103; 176.104; 176.1041; 176.105; 176.106; 176.111; 176.121; 176.129; 176.130; 176.1311; 
176.132; 176.1321; 176.133; 176.135; 176.1351; 176.136; 176.1361; 176.137; 176.138;-176.139; 
176.141; 176.145; 176.151; 176.155; 176.161; 176.165; 176.171; 176.175; 176.178; 176.179; 
176.181; 176.182; 176.183; 176.184; 176.185; 176.186; 176.191; 176.192; 176.194; 176.195; 
176.201; 176.205; 176.211; 176.215; 176.221; 176.222; 176.225; 176.231; 176.232; 176.234; 
176.235; 176.238; 176.239; 176.245; 176.251; 176.253; 176.261; 176.2615; 176.271; 176.275; 
176.281; 176.285; 176.291; 176.295; 176.301; 176.305; 176.306; 176.30?; 176.311; 176.312; 
176.321; 176.322; 176.325; 176.331; 176.341; 176.351; 176.361; 176.371; 176.381; 176.391; 
176.401; 176.411; 176.421; 176.442; 176.451; 176.461; 176.471; 176.481; 176.491; 176.511; 
176.521; 176.522; 176.531; 176.5401; 176.541; 176.551; 176.561; 176.571; 176.572; 176.581; 
176.591; 176.603; 176.611; 176.641; 176.645; 176.651; 176.66; 176.669; 176.82; 176.83; 176.84; 
176.85; and 176.86, are repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July I, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 20 and nays 44, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Johnson, D.J. Neuville 
Berglin Hanson Kroening Novak 
Chandler Hottinger Marty Pappas 
Finn Janezich Murphy Piper 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Morse 
Belanger Johnston Larson Oliver 
Berg Kelly Lesewski Olson 
Bertram Kiscaden Lessard Ourada 
Betzold Kleis Limmer Pariseau 
Chmielewski Knutson Merriam Pogemiller 
Day Kramer Metzen Riveness 
Dille Krentz Moe,R.D. Robenson 
Frederickson Laidig Mondale Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Ranum 
Reichgott Junge 
Samuelson 
Spear 

Sams 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

H.F. No. 642 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Hottinger 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 
Neuville 

Those who voted in the negative were: 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Janezich 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
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Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Murphy 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

4209 

Riveness 
Samuelson 
Solon 
Spear 

Mr. Terwilliger moved that S.F. No. 1406 be taken from the table. The motion prevailed. 

S.F. No. 1406: A bill for an act relating to employment; establishing and modifying certain 
salary limits; requiring an evaluation of agency head responsibilities; amending Minnesota 
Statutes 1994, sections 3.855, subdivision 3; 15A.081, subdivision 8; 15A.083, subdivisions 5, 6a, 
and 7; 43A.17, subdivisions 1, 3, and by adding a subdivision; 43A.18, subdivision 4; 85A.02, 
subdivision 5a; and 298.22, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 15A; repealing Minnesota Statutes 1994, sections 15A.081, subdivisions I, 7, and 7b; and 
43A.18, subdivision 5. 

Mr. Terwilliger then moved to amend S.F. No. 1406 as follows: 

Page 11, delete lines 26 to 28 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 1406 as follows: 

Page 2, line 32, after the period, insert "The salary of the governor as set under that section, 
however, may not exceed an amount equal to ten times the annual income of a full-time worker 
earning the minimum wage for large employers currently in effect under section 177.24, 
subdivision 1. '' 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 8 and nays 52, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kelly Pappas Piper 
Berglin Johnson, D.J. Marty 

Those who voted in the negative were: 
Beckman Hanson Laidig Neuville Samuelson 
Belanger Hottinger Langseth Novak Scheevel 
Berg Johnson, D.E. Larson Oliver Solon 
Bertram Johnson, J.B. Lesewski Ourada Spear 
Betzold Johnston Lessard Pariseau Stevens 
Chandler Kiscaden Limmer Pogemiller Terwilliger 
Chmielewski Kleis Merriam Ranum Vickennan 
Day Knutson Moe,R.D. Reichgott Junge Wiener 
Dille Kramer Mondale Robertson 
Finn Krentz Morse Runbeck 
Frederickson Kroening Murphy Sams 

The motion did not prevail. So the amendment was not adopted. 

CALL OF THE SENA TE 

Mr. Frederickson imposed a call of the Senate for the balance of the proceedings on S.F. No. 
1406. The Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 1406 was read the third time, as amended, and placed on its final passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Langseth 
Belanger Johnson, D.E. Lessard 
Berg Johnson, D.J. Merriam 
Betzold Kelly Metzen 
Ayon Kiscaden Moe, R.D. 
Frederickson Knutson Novak 
Hottinger Lai dig Oliver 

Those who voted in the negative were: 
Anderson 
Berglin 
Bertram 
Chandler 
Chmielewski 
Day 

Dille 
Finn 
Hanson 
Johnson, J.B. 
Johnston 
Kleis 

Kramer 
KrenlZ 
Kroening 
Larson 
Lesewski 
Limmer 

Pappas 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Marty 
Mondale 
Morse 
Murphy 
Neuville 
Olson 

So the bill, as amended, was passed and its title was agreed to. 
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Samuelson 
Solon 
Spear 
Stevens 
Stompf 
Terwilliger 
Wiener 

Ourada 
Pariseau 
Piper 
Ranum 
Scheevel 
Vickerman 

Mr. Kelly moved that S.F. No. 302 be taken from the table. The motion prevailed. 

S.F. No. 302: A bill for an act relating to employment; increasing the minimum wage; 
amending Minnesota Statutes 1994, section 177 .24, subdivision I. 

Mr. Dille moved to amend S.F. No. 302 as follows: 

Page 2, after line 9, insert: 

' · · oeewho 
ave hour and 
eve ratuities m 
a p ages plus 
reported gratuity income divided y e hours worked in a pay period, is less than the hourly wage 
rate required by paragraph (b), the employer shall, for that pay period, pay to the employee at least 
the hourly wage rate required under paragraph (b) exclusive of any reported gratuity income." 

Page 2, line 10, strike "(c}" and insert "{d)" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 31, as follows: 

Those who voted in the affirmative were: 
Belanger Frederickson Knutson Murphy Riveness 
Bertram Hottinger Kramer Neuville Robertson 
Chandler Johnson, D.E. Laidig Oliver Sams 
Chmielewski Johnston Larson Olson Scheevel 
Day Kiscaden Lesewski Ourada Solon 
Dille Kleis Lessard Pariseau Terwilliger 

Those who voted in the negative were: 
Anderson Hanson Limmer Novak Samuelson 
Beckman Janezich Marty Pappas Spear 
Berg Johnson. D.J. Merriam Piper Vickerman 
Berglin Kelly Metzen Pogemiller 
BelZold KrenlZ Moe,R.D. Ranum 
Finn Kroening Mondale Reichgott Junge 
Ayon Langseth Morse Runbeck 

The motion did not prevail. So the amendment was not adopted. 
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CALL OF THE SENA TE 

Mr. Novak imposed a call of the Senate for the balance of the proceedings on S.F. No. 302. The 
Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 302 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 24, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Marty 
Merriam 
Metzen 
Moe.RD. 

Those who voted in the negative were: 
Belanger 
Day 
Frederickson 
Johnson, D.E. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Larson 
Lesewski 
Limmer 
Neuville 
Oliver 

So the bill, as amended, passed and its title was agreed to. 

SUSPENSION OF RULES 

Mondale 
Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Mr. Pogerniller moved that Senate Rule 48 be suspended as to S.F. No. 1406. 

CALL OF THE SENATE 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Wiener 

Scheevel 
Stevens 
Terwilliger 
Vickerman 

Mr. Pogerniller imposed a call of the Senate for the balance of the proceedings on his motion. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Pogerniller. 

The roll was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Langseth 
Marty 
Moe.RD. 
Mondale 

Those who voted in the negative were: 
Belanger 
Berg 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

The motion did not prevail. 

Larson 
Lesewski 
Limmer 
Merriam 
Metzen 
Neuvil1e 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogerniller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Stumpf 
Vickerman 
Wiener 

Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1670, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1670: A bill for an act relating to the organization and operation of state government; 
appropriating money for community development and certain agencies of state government, with 
certain conditions; establishing and modifying certain programs; providing for regulation of 
certain activities and practices; providing for accounts, assessments, and fees; requiring studies 
and reports; amending Minnesota Statutes 1994, sections 116J.873, subdivision 3, and by adding 
subdivisions; 116M.16, subdivision 2; 116M.18, subdivisions 4, 5, and by adding a subdivision; 
116N.03, subdivision 2; 116N.08, subdivisions 5, 6, and by adding a subdivision; 124.85, by 
adding a subdivision; 175.171; 268A.0l, subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, 
subdivision l; 268A.07; 268A.08, subdivisions 1 and 2; 268A.13; 462A.201, subdivision 2; 
462A.204, subdivision l; and 462A.21, subdivisions 3b, 8b, 21, and by adding a subdivision; 
Laws 1994, chapter 643, section 19, subdivision 9; proposing coding for new law in Minnesota 
Statutes, chapters 178; 268A; and 462A; repealing Minnesota Statutes 1994, sections 116J.874, 
subdivision 6; 268A.0l, subdivisions 7, 11, and 12; and 268A.09. 

Senate File No. 1670 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1204, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1204: A bill for an act relating to insurance; no-fault auto; regulating rental vehicle 
coverages; determining when a vehicle is rented; modifying the right to compensation for loss of 
use of a damaged rented motor vehicle; providing for limits of liability for motor vehicle lessors; 
amending Minnesota Statutes 1994, section 65B.49, subdivision 5a. 

Senate File No. 1204 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 224: A bill for an act relating to motor vehicles; providing for biennial payment of tax 
on certain towed recreational vehicles and trailers; amending Minnesota Statutes 1994, section 
168.013, subdivisions ld and lg. 

There has been appointed as such committee on the part of the House: 

Wenzel, Osthoff and Ozment. 
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Senate File No. 224 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 557: A bill for an act relating to employment; authorizing the legislative commission 
on employee relations to modify compensation for certain managerial positions in the higher 
education board; ratifying certain labor agreements; amending Minnesota Statutes 1994, sections 
3.855, subdivision 3; l79A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8. 

There has been appointed as such committee on the part of the House: 

Solberg, Rest and Mares. 

Senate File No. 557 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 1444: A bill for an act relating to state lands; providing for the sale of certain 
tax-forfeited lands in St. Louis county; authorizing Crow Wing county to allow the sale of certain 
nonconforming lots within the Mississippi headwaters corridor; requiring the commissioner of 
natural resources to convey certain land to the city of Akeley; authorizing the sale of certain trust 
fund lands. 

There has been appointed as such committee on the part of the House: 

Rukavina, Kinkel and Haas. 

Senate File No. 1444 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1700, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1700 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO.1700 

A bill for an act relating to the organization and operation of state government; appropriating 
money for the judicial branch, public safety, public defense, corrections, and for other criminal 
justice agencies and purposes; making changes to various criminal laws and penalties; modifying 
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juvenile justice provisions; amending Minnesota Statutes 1994, sections 2.722, subdivision l; 
3.732, subdivision l; 16A.285; 43A.18, by adding a subdivision; 120.101, subdivision 1; 120.14; 
120.17, subdivisions 5a, 6, and 7; 120.181; 120.73, by adding a subdivision; 124.18, by adding a 
subdivision; 124.32, subdivision 6; 125.05, by adding a subdivision; 125.09, subdivision l; 
127.20; 127.27, subdivision 10; 145A.05, subdivision 7a; 152.18, subdivision l; 171.04, 
subdivision 1; 171.29, subdivision 2; 176.192; 179A.03, subdivision 7; 242.31, subdivision l; 
243.166; 243.23, subdivision 3; 243.51, subdivisions 1 and 3; 243.88, by adding a subdivision; 
260.015, subdivision 21; 260.115, subdivision l; 260.125; 260.126, subdivision 5; 260.131, 
subdivision 4, and by adding a subdivision; 260.132, subdivisions 1, 4, and by adding a 
subdivision; 260.155, subdivisions 2 and 4; 260.161, subdivision 3; 260.181, subdivision 4; 
260.185, subdivision 6, and by adding subdivisions; 260.191, subdivision I; 260.193, subdivision 
4; 260.195, subdivision 3, and by adding a subdivision; 260.215, subdivision I; 260.291, 
subdivision I; 271.06, subdivision 4; 299A.33, subdivision 3; 299A.35, subdivision l; 299A.51, 
subdivision 2; 299C.065, subdivisions la, 3, and 3a; 299C.10, subdivision 1, and by adding a 
subdivision; 299C.62, subdivision 4; 357.021, subdivision 2; 364.09; 388.24, subdivision 4; 
401.065, subdivision 3a; 401.10; 466.03, by adding a subdivision; 480.30; 481.01; 494.03; 
518.165, by adding subdivisions; 518B.0l, subdivisions 2, 4, 8, 14, and by adding a subdivision; 
609.055, subdivision 2; 609.101, subdivisions I, 2, and 3; 609.115, by adding a subdivision; 
609.135, by adding a subdivision; 609.1352, subdivisions I, 3, and 5; 609.152, subdivision I; 
609.19; 609.3451, subdivision I; 609.485, subdivisions 2 and 4; 609.605, subdivision4; 609.746, 
subdivision I; 609.748, subdivision 3a; 609.749, subdivision 5; 611.27, subdivision 4; 61 IA.OJ; 
61 IA.04, subdivision I; 61 IA.19, subdivision I; 61 IA.31, subdivision 2; 61 !A.53, subdivision 2; 
61 lA.71, subdivision 7; 611A.73, subdivision 3; 61 IA.74; 617.23; 624.22; 624.712, subdivision 
5; 626.841; 626.843, subdivision I; 626.861, subdivisions I and 4; 628.26; 629.341, subdivision I; 
629.715, subdivision I; 629.72, subdivisions I, 2, and 6; 641.14; and 641.15, subdivision 2; Laws 
1993, chapter 255, sections I, subdivisions I and 4; and 2; and Laws 1994, chapter 643, section 
79, subdivisions I, 2, and 4; proposing coding for new law in Minnesota Statutes, chapters 8; 16B; 
120; 127; 243; 244; 257; 260; 299A; 299C; 299F; 401; 504; 563; 609; 611A; 626; and 629; 
proposing coding for new law as Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 
1994, sections 121.166; 126.25; and 61 lA.61, subdivision 3; Laws 1994, chapter 576, section I. 

May 18, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1700, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1700 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section 1. [CRIMINAL JUSTICE APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another fund named, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1996" and "1997," where 
used in this act, mean that the appropriation or appropriations listed under them are available for 
the year ending June 30, I 996, or June 30, 1997, respectively. 

General 

SUMMARY BY FUND 

1996 

$438,334,000 

1997 

$429,192,000 

TOTAL 

$867,526,000 
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Environmental 

Special Revenue 

Trunk Highway 

TOTAL 
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Sec. 2. SUPREME COURT 

Subdivision I. Total 
Appropriation 

40,000 

4,859,000 

1,694,000 

$ 444,927,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Supreme Court Operations 

3,975,000 3,987,000 

$2,500 the first year and $2,500 the second year 
are for a contingent account for expenses 
necessary for the normal operation of the court 
for which no other reimbursement is provided. 

Subd. 3. Civil Legal Services 

5,007,000 5,007,000 

This appropriation is for legal service to 
low-income _clients and for family farm legal 
assistance under Minnesota Statutes, section 
480.242. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year of the biennium. A qualified 
legal services program, as defined in Minnesota 
Statutes, section 480.24, subdivision 3, may 
provide legal services to persons eligible for 
family farm legal assistance under Minnesota 
Statutes, section 480.242. 

The supreme court is requested to create a joint 
committee including representatives from the 
supreme court, the Minnesota state bar 
association, and the Minnesota legal services 
coalition to prepare recommendations for state 
funding changes or other alternatives to maintain 
an adequate level of funding and voluntary 
services that will address the critical civil legal 
needs of low income persons as a result of 
reductions in federal government funding for 
such programs. The recommendations should be 
submitted to the chairs of the judiciary finance 
committee in the house of representatives and the 
crime prevention committee in the senate by 
December 31, 1995. 

Subd. 4. Family Law Legal 
Services 

40,000 80,000 

4,848,000 9,707,000 

1,696,000 3,390,000 

$435,776,000 $ 880,703,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

$ 20,340,000 $ 19,434,000 



4216 

877,000 

JOURNAL OF THE SENATE 

877,000 

This appropriation is to improve the access of 
low-income clients to legal representation in 
family law matters and must be distributed under 
Minnesota Statutes, section 480.242, to the 
qualified legal services programs described in 
Minnesota Statutes, section 480.242, subdivision 
2, paragraph (a). Any unencumbered balance 
remaining in the first year does not cancel and is 
available for the second year of the biennium. 

Subd. 5. State Court Administration 

8,507,000 7,574,000 

The nonfelony enforcement advisory committee 
may seek additional funding from public and 
private sources. 

$500,000 the first year and $50,000 the second 
year are for the statewide juvenile criminal 
history system, extended juvenile justice data, 
statewide misdemeanor system, and the tracking 
system for domestic abuse orders for protection. 

$73,000 the first year and $64,000 the second 
year are to administer the statewide criminal and 
juvenile justice community model including 
salary expenses. 

$374,000 the first year is to implement the 
electronic livescan/cardscan fingerprint 
technology for the statewide designated court 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

$125,000 the first year and $125,000 the second 
year are to fund the activities of the juvenile 
violence prevention and enforcement unit. 

Subd. 6. Community Dispute Resolution 

245,000 245,000 

Subd. 7. Law Library Operations 

1,729,000 1,744,000 

Sec. 3. COURT OF APPEALS 

Sec. 4. DISTRICT COURTS 

$180,000 the first year and $180,000 the second 
year are for two referees in the fourth judicial 
district, if a law is enacted providing for a 
homestead agricultural and credit assistance 
offset in the same amount. 

Sec. 5. BOARD OF JUDICIAL 
STANDARDS 

Sec. 6. TAX COURT 

Sec. 7. PUBLIC SAFETY 

5,814,000 

66,854,000 

209,000 

592,000 

[64THDAY 

5,832,000 

67,020,000 

209,000 

592,000 
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Subdivision I. Total 
Appropriation 

General 

Special Revenue 

Trunk Highway 

Environmental 

Summary by Fund 

1996 

28,991,000 

484,000 

1,694,000 

40,000 

The commissioner shall distribute additional 
federal Byrne grant funds received in federal 
fiscal year 1995 in accordance with the 
commissioner of public safety's May 12, 1995, 
letter to the chairs of the house judiciary finance 
committee and senate crime prevention finance 
division. 

Subd. 2. Emergency Management 

31,209,000 

1997 

26,564,000 

498,000 

1,696,000 

40,000 

2,520,000 1,985,000 

Summary by Fund 

General 

Environmental 

Subd. 3. Driver and Vehicle Services 

12,000 

2,480,000 

40,000 

-0-

$12,000 the first year is for improvements to the 
department's driving records computer system to 
better indicate to a peace officer whether to 
impound the vehicle registration plates of an 
individual pursuant to Minnesota Statutes, 
section 168.042. 

Subd. 4. Criminal Apprehension 
17,197,000 16,292,000 

General 

Special Revenue 

Trunk Highway 

Summary by Fund 

15,019,000 

484,000 

1,694,000 

Notwithstanding any other law to the contrary, 
the bureau of criminal apprehension shall be 
responsible for the following duties in addition to 
its other duties: 

(I) it shall administer and maintain the 
computerized criminal history record system; 

(2) it shall administer and maintain the 
fingerprint record system, including the 
automated fingerprint identification system; 

(3) it shall administer and maintain the electronic 
livescan receipt of fingerprints system; 

1,945,000 

40,000 

14,098,000 

498,000 

1,696,000 

4217 

28,798,000 
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(4) it shall administer and maintain the criminal 
justice data communications network; 

(5) it shall collect and preserve statistics on 
crimes committed in this state; 

(6) it shall maintain a criminal justice 
information system (CilS) that provides a 
capability for federal, state, and local criminal 
justice agencies to enter, store, and retrieve 
documented information relating to wanted 
persons, missing persons, and stolen property; 

(7) it shall be responsible for performing 
criminal background checks on employees, 
applicants for employment, and volunteers, as 
otherwise required by law; 

(8) it shall be responsible for reporting to the 
federal bureau of investigation under the 
interstate identification index system; and 

(9) it shall administer and maintain the forensic 
science laboratory. 

The bureau of criminal apprehension shall make 
public criminal history data in its possession 
accessible to law enforcement agencies by means 
of the internet A prototype for making public 
criminal history data accessible by means of the 
internet shall be available by March 31, 1996. 

$500,000 the first year and $50,000 the second 
year are for integration and development of the 
statewide juvenile criminal history system, 
extended juvenile justice data system, statewide 
misdemeanor system, and the tracking system 
for domestic abuse orders for protection with the 
bureau's centralized computer systems. 

Up to $1,000,000 from dedicated noncriminal 
justice records fees may be used to implement 
the electronic Ii vescan/cardscan fingerprint 
technology for the statewide arrest/booking 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

$751,000 the first year and $510,000 the second 
year are to upgrade the bureau's forensic 
laboratory to implement new methods of DNA 
testing. 

$60,000 the first year and $60,000 the second 
year are to provide the reimbursements 
authorized by Minnesota Statutes, section 
299C.063, subdivision 2. 

$387,000 the first year and $398,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for 
laboratory activities. 

[64THDAY 
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$200,000 the first year and $200,000 the second 
year are for use by the bureau of criminal 
apprehension for the purpose of investigating 
cross-jurisdictional criminal activity. 

$97,000 the first year and $100,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for grants 
to local officials for the cooperative investigation 
of cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

$250,000 the first year is for the continuation of 
the crime fax integrated criminal alert network 
project 

$206,000 the first year and $206,000 the second 
year are for improvements in the bureau's 
internal systems support functions. 

Subd. 5. Fire Marshal 

2,631,000 2,619,000 

The c01ruruss1oner of health shall transfer 
$333,000 the first year and $333,000 the second 
year from the state government special revenue 
fund to the general fund to reimburse the general 
fund for costs of fire safety inspections 
perlormed by the state fire marshal. 

Of this appropriation, $14,000 is appropriated 
from the general fund to the commissioner of 
public safety to implement and administer the 
fireworks display operator certification program 
under Minnesota Statutes, section 624.22. 

Subd. 6. Capitol Security 

1,436,000 1,436,000 

Subd. 7. Liquor Control 

490,000 490,000 

Subd. 8. Gambling Enforcement 

l, 137,000 l, 140,000 

Subd. 9. Drug Policy and 
Violence Prevention 

3,571,000 2,621,000 

Of this appropriation, $852,000 in each year of 
the biennium is to be distributed by the 
commissioner of public safety after consulting 
with the chemical abuse and violence prevention 
council. Amounts not expended in the first year 
of the biennium do not cancel but may be 
expended in the second year of the biennium. 

$300,000 the first year is for grants to local law 
enforcement jurisdictions to develop three 

4219 
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truancy service centers under Minnesota 
Statutes, proposed section 260A.04. Applicants 
must provide a one-to-one funding match. If the 
commissioner has received applications from 
fewer than three counties by the application 
deadline, the commissioner may make 
unallocated funds from this appropriation 
available to an approved grantee that can provide 
the required one-to-one funding match for the 
additional funds. 

Of this appropriation, not less than $75,000 in 
the first year and not less than $75,000 in the 
second year are appropriated to the 
commissioner of public safety for transfer to the 
commissioner of education for grants to cities, 
counties, and school boards for community 
violence prevention councils. During the 
biennium, councils shall identify community 
needs and resources for violence prevention and 
development services that address community 
needs related to violence prevention. Any of the 
funds awarded to school districts but not 
expended in fiscal year 1996, are available to the 
award recipient in fiscal year 1997 for the same 
purposes and activities. Any portion of the 1996 
appropriation not spent in 1996 is available in 
1997. One hundred percent of this aid must be 
paid in the current fiscal year in the same manner 
as specified in Minnesota Statutes, section 
124.195, subdivision 9. 

Of this appropriation, $225,000 in each year is 
for targeted early intervention pilot project 
grants. 

$50,000 the first year is for a grant to a statewide 
program to create and develop theatrical plays, 
workshops, and educational resources based on a 
peer education model that promotes increased 
awareness and prevention of sexual abuse, 
interpersonal violence, and sexual harassment. 
This appropriation is available until June 30, 
1997. 

$25,000 the first year and $25,000 the second 
year are to establish youth neighborhood centers. 

$100,000 the first year and $100,000 the second 
year are for a grant to the Northwest Hennepin 
Human Services Council to administer and 
expand the Northwest law enforcement project to 
municipal and county Jaw enforcement agencies 
throughout the metropolitan area. 

$100,000 the first year is for grants for truancy 
reduction pilot programs. 

$500,000 the first year is for grants to local law 
enforcement agencies for law enforcement 

[64THDAY 
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officers assigned to schools. The grants may be 
used to expand the assignment of law 
enforcement officers to middle schools, junior 
high schools, and high schools. The grants may 
be used to provide the local share required for 
eligibility for federal funding for these positions. 
The amount of the state grant must be matched 
by at least an equal amount of money from 
nonstate sources. 

Subd. 10. Crime Victims Services 

2,012,000 2,012,000 

Of this amount, $50,000 may be used to hire or 
contract with an attorney to obtain and collect 
judgments for amounts owed to victims by 
offenders. 

Subd. 11. Crime Victims Ombudsman 

203,000 203,000 

Sec. 8. BOARD OF PRIVATE DETECTIVE 
AND PROTECTIVE AGENT SERVICES 

Of this appropriation, $10,000 is appropriated for 
the biennium ending June 30, 1997, for the 
purpose of completing the adoption of agency 
rules concerning training requirements and 
training programs. This appropriation shall not 
become part of the base funding for the 
1998-1999 biennium. 

Sec. 9. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

This appropriation is from the peace officers 
training account in the special revenue fund. Any 
receipts credited to the peace officer training 
account in the special revenue fund in the first 
year in excess of $4,375,000 must be transferred 
and credited to the general fund. Any receipts 
credited to the peace officer training account in 
the special revenue fund in the second year in 
excess of $4,350,000 must be transferred and 
credited to the general fund. 

$850,000 the first year and $850,000 the second 
year are for law enforcement educational 
programs provided by the state colleges and 
universities. 

$100,000 the first year and $100,000 the second 
year are for the development of an advanced law 
enforcement degree at the existing school of law 
enforcement at Metropolitan State University. 

$203,000 the first year and $203,000 the second 
year shall be made available to law enforcement 
agencies to pay educational expenses and other 
costs of students who have been given 
conditional offers of employment by the agency 

102,000 

4,375,000 

4221 

115,000 

4,350,000 
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and who are enrolled in the licensing core of a 
professional peace officer education program. 
No more than $5,000 may be expended on a 
single student. 

$2,300,000 the first year and $2,300,000 the 
second year are to reimburse local law 
enforcement for the cost of administering 
board-approved continuing education to peace 
officers. 

$50,000 in the first year and $50,000 in the 
second year shall be used to provide DARE 
officer training. 

$50,000 the first year and $25,000 the second 
year are for transfers to the crime victim and 
wimess account in the state treasury for the 
purposes specified in Minnesota Statutes, section 
61 lA.675. This sum is available until expended. 

The remaining money shall be spent for the 
board's operations. 

Sec. 10. BOARD OF PUBLIC DEFENSE 

Subdivision 1. Total 
Appropriation 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. State Public 
Defender 

3,012,000 

Subd. 3. District Public 
Defense 

33,836,000 

2,981,000 

35,009,000 

$904,000 the first year and $904,000 the second 
year are for grants to the five existing public 
defense corporations under Minnesota Statutes, 
section 611.216. 

Subd. 4. Board of Public 
Defense 

745,000 741,000 

For fiscal year 1997, the state board of public 
defense shall provide pay equity for the salaries 
of state employed assistant district public 
defenders and provide overhead compensation to 
state employed part-time assistant district public 
defenders, consistent with the legislative 
proposal based on the April 1995 house research 
department study entitled Minnesota's Public 
Defender Salaries: A Research Study. 
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The appropriation to the board of public defense 
in Laws 1995, chapter 48, section 2, does not 
expire and is available until expended. 

Sec. 1 !. CORRECTIONS 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Any unencumbered balances remaining in the 
first year do not cancel but are available for the 
second year of the biennium. 

Positions and administrative money may be 
transferred within the department of corrections 
as the commissioner considers necessary, upon 
the advance approval of the commissioner of 
finance. 

For the biennium ending June 30, 1997, the 
commissioner of corrections may, with the 
approval of the commissioner of finance, transfer 
funds to or from salaries. 

Subd. 2. Correctional 
Institutions 

186,467,000 179,533,000 

$50,000 is appropriated the first year for a youth 
placement profile study. 

The commissioner of corrections, in consultation 
with the commissioner of human services and 
the veterans homes board, shall investigate 
alternatives for housing geriatric inmates in the 
custody of the commissioner of corrections. 

The commissioner of corrections shall consider 
the cost-effectiveness of various housing 
alternatives, the possibility of federal 
reimbursement under various alternatives, the 
impact on existing correctional institutions, any 
impact on clients served by facilities operated by 
the departments of human services and veterans 
affairs, and the impact on existing employees 
and the physical plant at alternative sites. The 
commissioner of corrections shall consult with 
bargaining units that represent state employees 
affected by an alternative housing proposal. 

The commissioner of corrections shall report 
findings and recommendations to the legislature 
by January 15, 1996. 

During the biennium ending June 30, 1997, if it 
is necessary to reduce services or staffing within 
a correctional facility, the commissioner or his 
designee shall meet with affected exclusive 

276,085,000 
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representatives. The commissioner shall make 
every reasonable effort to retain correctional 
officer and prison industry employees should 
reductions be necessary. 

Subd. 3. Community Services 

71,076,000 71,481,000 

Of this appropriation, $400,000 shall be used for 
the biennium ending June 30, 1997, to provide 
operational subsidies under Minnesota Statutes, 
section 241.0221, subdivision 5, paragraph (c), 
to eight-day temporary holdover facilities in 
Washington and Carver counties. 

Of this appropriation, $250,000 is available in 
each year of the biennium for grants to counties 
under Minnesota Statutes, section 169 .1265, to 
pay the costs of developing and operating 
intensive probation programs for repeat DWI 
offenders; provided that at least one-half of this 
appropriation shall be used for grants to counties 
seeking to develop new programs. 

The commissioner of public safety shall impose 
a surcharge of $10 on each fee charged for driver 
license reinstatement under Minnesota Statutes, 
section 171.29, subdivision 2, paragraph (b), and 
shall forward these surcharges to the 
commissioner of finance on a monthly basis. 
Upon receipt, the commissioner of finance shall 
credit the surcharges to the remote electronic 
alcohol monitoring pilot program account in the 
general fund of the state treasury. Of the money 
in this account, up to $250,000 shall be available 
to the commissioner of corrections in each year 
of the biennium for the remote electronic alcohol 
monitoring pilot program. The unencumbered 
balance remaining in the first year does not 
cancel but is available for the second year. 

$3,586,000 the first year and $7,314,000 the 
second year are for a statewide probation and 
supervised release caseload reduction grant 
program. Counties that deliver correctional 
services through Minnesota Statutes, chapter 
260, and that qualify for new probation officers 
under this program shall receive full 
reimbursement for the officers' salaries and 
reimbursement for the officers' benefits and 
support as set forth in the probations standards 
task force report, not to exceed $70,000 per 
officer annually. Positions funded by this 
appropriation may not supplant existing services. 
Position control numbers for these positions 
must be annually reported to the commissioner 
of corrections. 

Notwithstanding Minnesota Statutes, section 
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401.10, in fiscal year 1996 the commissioner 
shall allocate $27,912,000 in community 
corrections act base funding so that no county 
receives less money in fiscal year 1996 than it 
received in fiscal year 1995. 

The chairs of the house judiciary finance 
committee and the senate crime prevention 
finance division or their designees shall convene 
a work group to review the current community 
corrections equalization formula contained in 
Minnesota Statutes, section 401.10 and to 
develop a new formula that is more fair and 
equitable. The work group shall include 
representatives from the legislature, the 
department of corrections, and the Minnesota 
association of community corrections act 
counties. The work group shall develop the new 
formula by September 1, 1995, and present it for 
consideration to the 1996 legislature. 

In fiscal year 1997, if the legislature enacts a 
new community corrections act formula, the 
commissioner shall allocate all community 
corrections act funding according to the new 
formula. 

In fiscal year 1996, the comnuss10ner shall 
distribute money appropriated for state and 
county probation officer caseload reduction, 
increased intensive supervised release and 
probation services, and county probation officer 
reimbursement according to the formula 
contained in Minnesota Statutes, section 401.10. 
These appropriations may not be used to 
supplant existing state or county probation 
officer positions or existing correctional services 
or programs. The money appropriated under this 
provision is intended to reduce state and county 
probation officer workload overcrowding and to 
increase supervision of individuals sentenced to 
probation at the county level. This increased 
supervision may be accomplished through a 
variety of methods, including but not limited to: 
(I) innovative technology services, such as 
automated probation reporting systems and 
electronic monitoring; (2) prevention and 
diversion programs; (3) intergovernmental 
cooperation agreements between local 
governments and appropriate community 
resources; and ( 4) traditional probation program 
services. 

Of this appropriation, $75,000 in the first year is 
to be transferred by the commissioner of 
corrections to the legislative auditor for a 
weighted workload study to be used as a basis 
for fund distributions across all three probation 
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delivery systems, based on uniform workload 
standards and level of risk of indi victual 
offenders, and to make ongoing outcome data 
available on cases. 

The study must recommend to the legislature by 
January 10, 1996, a statewide, uniform workload 
system and definitions of levels of risk; a 
standardized data collection system using the 
uniform definitions of workload and risk and a 
timeline for reporting data; and a new 
mechanism or formula for aid distribution based 
on the data, that could be operational by July I, 
1996. 

In fiscal year I 997, the commissioner shall 
distribute money appropriated for state and 
county probation officer caseload reduction, 
increased intensive supervised release and 
reimbursement according to uniform workload 
standards and definitions of levels of risk 
adopted by the legislature after review of the 
legislative auditor's weighted workload study. 

Of this appropriation, $3,400,000 the first year 
and $3,400,000 the second year are for the 
extended jurisdiction juvenile partnership 
program subsidy. Each county will be charged a 
sum equal to the per diem cost of confinement of 
those juveniles under 18 years of age convicted 
as extended jurisdiction juveniles and committed 
to the commissioner after July I, 1995, and 
confined in a state correctional facility. Provided, 
however, that the amount charged a county for 
the costs of confinement shall not exceed the 
extended jurisdiction juvenile subsidy to which 
the county is eligible. All charges shall be upon 
the county of commitment Nothing in this 
section shall relieve counties participating in the 
community corrections act from the requirement 
to pay per diem costs as prescribed in Minnesota 
Statutes, chapter 401. 

$1,000,000 the first year and $1,000,000 the 
second year are for grants for a comprehensive 
continuum of care for juveniles at high risk to 
become extended jurisdiction juveniles and for 
extended jurisdiction juveniles. 

The sentencing to service program sha11 include 
at least three work crews whose primary function 
is the removal of graffiti and other defacing signs 
and symbols from public property and from the 
property of requesting private property owners. 

$500,000 in the first year is for grants to family 
services collaboratives to establish youth service 
center pilot projects for juveniles under the 
jurisdiction of the juvenile court. The centers 
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may provide medical, educational, job-related 
and social service programs. At least two-thirds 
of the funds appropriated shall be awarded to 
collaboratives in the first, third, fifth, sixth, 
seventh, eighth, ninth, or tenth judicial districts. 
A written report, detailing the impact of the 
projects, shall be presented to the legislature on 
January 1, 1997. 

$2, 16 I ,000 is appropriated from the general fund 
for the fiscal biennium ending June 30, 1997, to 
develop and implement the productive day 
initiative program established in Minnesota 
Statutes, section 241.275. Of this amount, 11 
percent shall be distributed to Anoka county and 
11 percent to Olmsted county. The remainder 
shall be distributed pro rata to Hennepin and 
Ramsey counties and to Arrowhead regional 
corrections. The recipients must provide an equal 
match of local government resources. 

$200,000 for the biennium ending June 30, 1997, 
is to be used by the commissioner of corrections 
to develop a grant for the development and 
implementation of a criterion-related cross 
validation study designed to measure outcomes 
of placing juveniles in out-of-home placement 
programs. The study must be completed in two 
years. The goals of the study are to: 

(1) provide outcome data as a result of 
out-of-home placement intervention for 
juveniles; 

(2) provide a measurement to predict the future 
behavior of juveniles; and 

(3) identify the particular character traits of 
juveniles that each program treats most 
effectively so as to place juveniles in facilities 
that are best suited to providing effective 
treatment. 

$12,000 the first year is to adopt rules and 
administer the advisory committee on juvenile 
facility programming rules. 

$25,000 the first year is to conduct a study on the 
use of secure treatment facilities for juveniles. 

None of this appropriation shall be used to pay 
for biomedical intervention for sex offenders. 

Subd. 4. Management Services 

18,542,000 18,562,000 

Of this appropriation, $200,000 is appropriated 
for the biennium ending June 30, 1997, to be 
transferred to the ombudsman for crime victims. 

During the biennium ending June 30, 1997, when 
awarding grants for victim's programs and 
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services, the commissioner shall give priority to 
geographic areas that are unserved or 
underserved by programs or services. 

Of this appropriation $325,000 is appropriated 
from the general fund to the commissioner of 
corrections for the purpose of funding battered 
women's services under Minnesota Statutes, 
section 611A.32. The services to be funded 
include: 

(1) Asian battered women's shelter; 

(2) African-American battered women's shelter; 

(3) child advocacy services in battered women 
programs; and 

(4) community-based domestic abuse advocacy 
and support services programs in judicial 
districts not currently receiving grants from the 
commissioner. 

Of this appropriation, $325,000 is appropriated 
in fiscal years I 996 and I 997 from the general 
fund to the commissioner of corrections to be 
used to fund grants to sexual assault programs. 
Grant money for sexual assault programs may be 
used to: 

(1) establish and maintain sexual assault 
services; 

(2) increase the funding base for providers of 
services to victims of sexual assault; 

(3) establish and maintain six new programs to 
serve unserviced and underserviced populations; 
and 

(4) fund special need programs. 

$100,000 the first year and $100,000 the second 
year are to develop a continuum of care for 
juvenile female offenders. The commissioner of 
corrections shall collaborate with the 
commissioners of human services, health, 
economic security, planning, education, and 
public safety and with representatives of the 
private sector to develop a comprehensive 
continuum of care to address the gender-specific 
needs of juvenile female offenders. 

Of this amount, $455,000 the fust year and 
$375,000 the second year are for increased rent 
for an increase in space and for the destruction of 
building No. 30 at the Minnesota Correctional 
Facility, Willow River - Moose Lake. When the 
department of human services receives federal 
reimbursement for the destruction of building 
No. 30, the department of human services must 
transfer the federal funds it receives to the 
department of corrections. 
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The department of corrections shall develop 
options for achieving equity in its employee 
pension program by December I, I 995. The plan 
must consider financially responsible 
mechanisms to achieve pension equity, including 
but not limited to, changing participation rates, 
age of retirement, and benefits provided under 
the plan. The departments of corrections and 
human services shall consult with affected 
employee unions in developing a plan and shall 
bear the cost of any actuarial studies needed to 
establish the cost of possible options. The 
department shall propose legislation during the 
1996 regular session to implement a plan. 

Sec. 12. CORRECTIONS OMBUDSMAN 

Sec. 13. SENTENCING GUIDELINES 

COMMISSION 

Sec. 14. ATTORNEY GENERAL 

$125,000 the first year and $125,000 the second 
year are for the advisory council on drug abuse 
resistance education for drug abuse resistance 
education programs under Minnesota Statutes, 
section 299A.33 I. 

Sec. 15. HUMAN SERVICES 

$100,000 is appropriated from the general fund 
to the commissioner of human services for the 
fiscal biennium ending June 30, 1997, to provide 
grants to agencies for interdisciplinary training 
of criminal justice officials who conduct forensic 
interviews of children who report being sexually 
abused. 

$93,000 is appropriated from the general fund to 
the commissioner of human services for the child 
abuse help line established under this act to be 
available until June 30, 1997. 

$25,000 the first year and $25,000 the second 
year are for a grant to a nonprofit, statewide 
child abuse prevention organization whose 
primary focus is parental self-help and support. 

Sec. 16. EDUCATION 

$500,000 the first year is for grants to school 
districts for alternative programming for at-risk 
and in-risk students. 

Sec. 17. HEALTH 

This amount is for expanded projects for the 
Institute of Child and Adolescent Sexual Health. 

530,000 

369,000 

125,000 

150,000 

500,000 

80,000 

Sec. 18. Minnesota Statutes 1994, section 16A.285, is amended to read: 

16A.285 [ALLOWED APPROPRIATION TRANSFERS.] 

4229 

530,000 
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An agency in the executive, legislative, or judicial branch may transfer state agency operational 
money between programs within the same fund 1f: (1) the agency first notifies the commissioner 
as to the type and intent of the transfer; and (2) the transfer is consistent with legislative intent. If 
an amount is specified for an item within an activity, that amount must not be transferred or used 
for any other purpose. 

The commissioner shall report the transfers to the chairs of the senate fmance and house of 
representatives ways and means committees. 

Sec. 19. Minnesota Statutes 1994, section 243.51, subdivision I, is amended to read: 

Subdivision I. The commissioner of corrections is hereby authorized to contract with agencies 
and bureaus of the United States attome~· geneFal and with the proper officials of other states or a 
county of this state for the custody, care, subsistence, education, treatment and training of persons 
convicted of cnminal offenses constituting felonies in the courts of this state, the United States, or 
other states of the United States. Such contracts shall provide for reimbursing the state- of 
Minnesota for all costs or other expenses involved. Funds received under such contracts shall be 
deposited in the state treasury te the ereeit of the faeility in whieh sueh persons may he eonfifiee 
and are ~propriated to the commissioner of corrections for correctional purposes. Any prisoner 
transferr to the state of Minnesota pursuant to this subdivision shall be subject to the terms and 
conditions of the prisoner's original sentence as if the prisoner were serving the same within the 
confines of the state in which the conviction and sentence was had or in the custody of the United 
State~ attemey geneFal. Nothing herein shall deprive such inmate of the right to parole or the 
rights to legal process in the courts of this state. 

Sec. 20. Minnesota Statutes 1994, section 243.5 I, subdivision 3, is amended to read: 

Subd. 3. [TEMPORARY DETENTION.] The commissioner of corrections is authorized to 
contract with agencies and bureaus of the United States attemey geneFal and with the appropriate 
officials of any other state or county of this state for the temporary detention of any person in 
custody pursuant to any process issued under the authority of the United States, other states of the 
United States, or the district courts of this state. The contract shall provide for reimbursement to 
the state of Minnesota for all costs and expenses involved. Money received under contracts shall 
be deposited in the state treasury te the ereeit of the faeility in whieh the persons may be eonfmee 
and are appropriated to the commissioner of corrections for correctional purposes. 

Sec. 21. Minnesota Statutes 1994, section 626.861, subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] W Receipts from penalty assessments 
must be credited to a peace afliee£ officers training account in the special revenue fund. The peaee 
offieeFS standaras ane tmining hears shall make the fellewing allaeations fFom appFBpriatee 
f1mes, net of epemting el<penses: 

(I) fer fiseal year 1994: 

(i) at least 25 pereent fer reimh11FSement te heard appre¥ee slalls eaorses; ane 

(ii) at least 1J .5 pereent fer the sehaal af lw.v enfereement; 

(2) fer fiseal year 1995: 

(i) at least 17 pereent ta the eommonity eollege system fer one time staFt op easts assaeiateEI 
with the transitian te an integmlee aeaeernie pregram; 

(ii) at least eight pereent fer reimlnlfsement to hoare apprevee skills eauFSes in the teehnieal 
eellege system; ane 

(iii) at least lJ.5 pereent fer the sehool of law enfereemenl 

The halanee in eaeh year may he used te pay eaeh loeal unit of government an amount in 
proportion te the number of lieensee peaee offieeFS ane eonstahles emplayecl, at a Fate ta he 
Eleterrninee hy the hoara. The ElishuFSee amoum must be usee el<eiusi,·ely fer reimh11FSemem af 
the east of in serviee tmining reljlliree 1mEler this ehapter ane ehapter 214. 
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(b) The bea,,a mast set ,eaHee alleeatieas to law eafe,eemeat ageneies e, higher eauealiea 
systems e, iastitHtiens te fuaa legal easts e, ethe, bea,,a e13erntiag ea.13eases sot 13reseatea is the 
boaFa's bienaial legislative budget ,equesl. 

(e) No sehool is Minnesota eertifiea by the boa,,a shall 13,oviae a nonaeg,ee 13mfessional 13eaee 
effieeF eaueatiea 13regFam fer aay state ageney OF leeal law enfereement ageaey after Deeember 
JI, 1994, withaHt affirmative legjslatiYe a1313,0Yal. 

Sec. 22. [CONSOLIDATION OF VICTIM SERVICES.] 

Notwithstanding any provision to the contrary, the funds appropriated for the fiscal year ending 
June 30, 1997 to the department of corrections for victim services, the department of public safety 
for crime victim services and the supreme court for community dispute resolution shall not be 
available unless the departments of corrections and public safety and the supreme court provide a 
plan to the legislature by January 1, 1996. The plan shall be developed in consultation with 
affected constituent groups and shall include the following: 

(1) An agreed upon staffing structure to be implemented no later than July 1, 1996, that places 
all of the named victim services programs in one agency; and 

(2) Recommendations on a structure for constituent advisory participation in administering 
programs in the victim services unit, including functions of the sexual assault advisory council 
under seclion 61 lA.32, the battered women adviso council under section 61 lA.34, the eneral 
crime vicl!ms advisory council under section 61 lA.3 1, the abused children advisory council 
under section 61 lA.365, and the crime victim and witness advisory council under section 
61 lA.71. 

Until an advisory structure is implemented, members of existing councils may receive expense 
reimbursements as specified in Minnesota Statutes, section 15.059. 

The plan shall be submitted to the chairs of the house judiciary committee and the senate crime 
prevention committee. 

ARTICLE2 

CRIME 

Section I. Minnesota Statutes 1994, section 145A.05, subdivision 7a, is amended to read: 

Subd. 7a. [CURFEW.] A county board may adopt an ordinance establishing a countywide 
curfew for unmarried persons under±+ 18 years of age. If the county board of a county located in 
the seven-rouriiymetropolitan area aoopts a curfew ordinance under this subdivision, the 
ordinance shall contain an earlier curfew for children under the age of 12 thanfor older children. 

Sec. 2. Minnesota Statutes 1994, section 152.18, subdivision 1, is amended to read: 

Subdivision I. If any person who has not previously participated in or completed a diversion 
ro ram authorized under section 401.065 or who has not reviousl been laced on robation 

".\')thout a judgment of guilty and t ereafter been discharged from probati_on under this section is 
found guilty of a violation of section 152.024, subdivismn 2, 152.025, subdivision 2, or 152.027, 
subdivision 2, 3, or 4, for possession of a controlled substance, after trial or upon a plea of guilty, 
and the court determines that the violation does not ualif as a subse uent controlled substance 
conviction under section 152.01, subdivision 16a, the court may, without entering a judgment o 
guilty and with the consent of the person, defer further proceedings and place the person on 
probation upon such reasonable conditions as it may require and for a period, not to exceed the 
maximum sentence provided for the violation. The court may give the person the opportunity to 
attend and participate in an appropriate program of education regarding the nature and effects of 
alcohol and drug abuse as a stipulation of probation. Upon violation of a condition of the 
probation, the court may enter an adjudication of guilt and proceed as otherwise provided. The 
court may, in its discretion, dismiss the proceedings against the person and discharge the person 
from probation before the expiration of the maximum period prescribed for the person's probation. 
If during the period of probation the person does not violate any of the conditions of the probation, 
then upon expiration of the period the court shall discharge the person and dismiss the proceedings 
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against that person. Discharge and dismissal under this subdivision shall be without court 
adjudication of guilt, but a not public record of it shall be retained by the department of public 
safety for the purpose of use by the courts in determining the merits of subsequent proceedings 
against the person. The not public record may also be opened only upon court order for purposes 
of a criminal investigation, prosecution, or sentencing. Upon request by law enforcement, 
prosecution, or corrections authorities, the department shall notify the requesting party of the 
existence of the not public record and the right to seek a court order to open it pursuant to this 
section. The court shall forward a record of any discharge and dismissal under this subdivision to 
the department of public safety who shall make and maintain the not public record of it as 
provided under this subdivision. The discharge or dismissal shall not be deemed a conviction for 
purposes of disqualifications or disabilities imposed by law upon conviction of a crime or for any 
other purpose. 

For purposes of this subdivision, "not public" has the meaning given in section 13.02, 
subdivision 8a. 

Sec. 3. Minnesota Statutes 1994, section 299A.38, subdivision 2, is amended to read: 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace officers and heads of local law 
enforcement agencies who buy vests for the use of peace officer employees may apply to the 
commissioner for reimbursement of funds spent to buy vests. On approving an application for 
reimbursement, the commissioner shall pay the ap~~~rt an amount equal to the lesser of 
eee lhira one-half of the vest's purchase price or $300. The political subdivision that 
employs the peace officer shall pay at least the lesser of eee!Rifa one-half of the vest's purchase 
price or $lM $300. The political subdivision may not deduct or pay its share of the vest's cost 
from any clothing, maintenance, or similar allowance otherwise provided to the peace officer by 
the law enforcement agency. 

Sec. 4. Minnesota Statutes 1994, section 299A.44, is amended to read: 

299A.44 [DEATH BENEFIT.] 

Subdivision 1. [PAYMENT REQUIRED.] On certification to the governor by the 
commissioner of public safety that a public safety officer employed within this state has been 
killed in the line of duty, leaving a spouse or one or more eligible dependents, the commissioner of 
finance shall pay $100,000 from the public safety officer's benefit account, as follows: 

(1) if there is no dependent child, to the spouse; 

(2) if there is no spouse, to the dependent child or children in equal shares; 

(3) if there are both a spouse and one or more dependent children, one-half to the spouse and 
one-half to the child or children, in equal shares; 

(4) if there is no surviving spouse or dependent child or children, to the parent or parents 
dependent for support on the decedent, in equal shares; or 

(5) if there is no surviving spouse, dependent child, or dependent parent, then no payment may 
be made from the public safety officer's benefit fund. 

Subd. 2. [ADJUSTMENT OF BENEFIT.] On October 1 of each year beginning after the 
effective date of this subdivision, the commissioner of ublic safet shall ad·ust the level of the 
bene 1t piiyable immediately before October 1 under subdivision 1, to reflect the annual percentage 
change in the Consumer Price Index for all urban consumers, published by the federal Bureau of 
Labor Statistics, occu_rring in the one-year period ending on June 1 immediately preceding such 
October 1. 

Sec. 5. [388.25] [SEX OFFENDER SENTENCING; TRAINING FOR PROSECUTORS AND 
PEACE OFFICERS.] 

'I'ile county attorneys association, in conjunction with the attorney general's office and the 
bureau of criminal apprehension, shall conduct an annual training course for prosecutors, public 
defenders, and peace officers on the specific sentencing statutes and sentencing guidelines 
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Sec. 6. Minnesota Statutes 1994, section 480.30, is amended to read: 

480.30 [JUDICIAL TRAINING.] 
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Subdivision I. [CHILD ABUSE; DOMESTIC ABUSE; HARASSMENT.] The supreme 
court's judicial education program must include ongoing training for district court judges on child 
and adolescent sexual abuse, domestic abuse, harassment, stalking, and related civil and criminal 
court issues. The program must include information about the specific needs of victims. The 
program must include education on the causes of sexual abuse and family violence and culturally 
responsive approaches to serving victims. The program must emphasize the need for the 
coordination of court and legal victim advocacy services and include education on sexual abuse 
and domestic abuse programs and policies within law enforcement agencies and prosecuting 
authorities as well as the court system. 

Subd. CE.] The su reme court's ·udi · · must 
include o es, ·udicia o 1cers, court serv1c ender 
assessors ing statutes and sentencmg gui rsons 
convicted o sex o enses and other crimes that are sexually motiva he trammg s all focus on 
the sentencing provisions applicable to repeat sex offenders and patterned sex offenders. 

Subd. 3. [BAIL EVALUATIONS.] The supreme court's judicial education program also must 
include training for judges, judicial officers, and court services personnel on how to assure that 
their bail evaluations and decisions are racially and culturally neutral. 

Sec. 7. Minnesota Statutes 1994, section 494.03, is amended to read: 

494.03 [EXCLUSIONS.] 

The guidelines shall exclude: 

(1) any dispute involving violence against persons, iile-luEling in which incidents arising out of 
situations that would support charges under sections 609.221 to 609.2231, 609.342 to 609.345, 8F 

609.365, or any other felony charges; 

(2) any matter involving a peFSoR who has heee aEijt-18ieat:ed iaeofHf)eteRt er i:elatiRg te 
guarElianship, e011sen•mel'Ship competency, or civil commitment; 

(3) any matter involving a person who has been adjudicated incompetent or relating to 
guardianship or conservatorship unless the incompetent person 1s accompanied by a competent 
advocate or the respondent in a guardianship or conservatorship matter 1s represented by an 
attorney, guardian ad litum, or other representative appointed by the court; 

~ any matter involving neglect or dependency, or involving termination of parental rights 
arising under sections 260.221 to 260.245; and 

f4j (5) any matter arising under section 626.557 or sections 144.651 to 144.652, or any dispute 
subject to chapters 518, 518A, and 518B, anEI 518C, whether or not an action is pending, except 
for postdissolution property disttmution matters and postdissolution visitation matters. This shall 
not restrict the present authority of the court or departments of the court from accepting for 
resolution a dispute arising under chapters 518, 518A, and ~ 518B, or from referring disputes 
arising under chapters 5 I 8, and 518A to for-profit mediation. 

Sec. 8. Minnesota Statutes 1994, section 609.101, subdivision 1, is amended to read: 

Subdivision I. [SURCHARGES AND ASSESSMENTS.] (a) When a court sentences a person 
convicted of a felony, gross misdemeanor, or misdemeanor, other than a petty misdemeanor such 
as a traffic or parking violation, and if the sentence does not include payment of a fine, the court 
shall impose an assessment of not less than $25 nor more than $50. If the sentence for the felony, 
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gross misdemeanor, or misdemeanor includes payment of a fine of any amount, including a fine of 
less than $100, the court shall impose a surcharge on the fine of 20 percent of the fine. This 
section applies whether or not the person is sentenced to imprisonment and when the sentence is 
suspended. 

(b) In addition to the assessments in paragraph (a), the court shall assess the felle•Jfing 
sareliafges a surcharge of $20 after a person is convictedt 

(1) f.or a pet=son eharged with a Jeloay, $23; 

(2) fer a peESon ehargec.:I witlt a g,ess mi&eeme&R8f, $13; 

(3) f.or a pefSon ehaEged •.vid:t a misdemeaBof odter thaa a tfaf.ee, pa.REieg, or leeel. erdieanee 
Yiolat-io&; $U}; and 

(4) fer a pet=Son eha.Fged \t;ilh_ a loeal ofd:iiR&Ree \•iolat.ioa ether than a paBciftg or t:Faffie 
Yiolalien, $~ of a violation of state law or local ordinance, other than a traffic or parking violation. 

The stlfeha,ge JBHst be assessed for the oftginal eha,ge, whether er aot it is s6Bsef¥Jefttl.y reelueeEi. 
A person charged on more than one count may be assessed only one surcharge under this 
paragraph, but must be assessed for the most serious offense. This paragraph applies whether or 
not the person is sentenced to imprisonment and when the sentence is suspended. 

(c) If the court fails to impose an assessment required by paragraph (a), the court administrator 
shall correct the record to show imposition of an assessment of $25 if the sentence does not 
include payment of a fine, or if the sentence includes a fine, to show an imposition of a surcharge 
of ten percent of the fine. If the court fails to impose an assessment required by paragraph (b ), the 
court administrator shall correct the record to show imposition of the assessment described in 
paragraph (b ). 

(d) Except for assessments and surcharges imposed on persons convicted of violations 
described in section 97 A.065, subdivision 2, the court shall collect and forward to the 
commissioner of finance the total amount of the assessments or surcharges and the commissioner 
shall credit all money so forwarded to the general fund. 

(e) If the convicted person is sentenced to imprisonment, the chief executive officer of the 
correctional facility in which the convicted person is incarcerated may collect the assessment or 
surcharge from any earnings the inmate accrues for work performed in the correctional facility and 
forward the amount to the commissioner of finance, indicating the part that was imposed for 
violations described in section 97 A.065, subdivision 2, which must be credited to the game and 
fish fund. 

Sec. 9. Minnesota Statutes 1994, section 609.101, subdivision 2, is amended to read: 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other Jaw, 

fB, when a court sentences a person convicted of violating section 609.221, 609.222, 609.223, 
609.2231, 609.224, 609.267, 8f 609.2671, 609.2672, 609.342, 609.343, 609.344, or 609.345, It 
must impose a fine of not less than $$00 30 percent of the maximum fine authonzed by law nor 
more than the maximum fine authorized by law, 

(2) whea a eeart seeteeees a pea;oa eoavieteS of 11iolatieg seedea tl09,22~ 609.223, tl09.2tl71, 
tlQ9.343, tl99.344, or €.Q9.343, it JBl:lst im.pase a Hae ef eot less thae. $3QQr eor more thaa the 
ma-nimum fine al:lth.efraed by lcw.r; aad 

(3) whee a eeart sen~eeees a jlOFSen eenYieted ef •;ielating seetien 609.2231, 609.221, er 
tl99.2fi72; it must ifJifJose a fi:ne af aot less than $100 nor mai:e ~aa the ffUlli:imam HB:e aathofti!eEI 
~-

The court shall collect the portion of the fine mandated by this subdivision and forward 70 
percent of it to a local victim assistance program that provides services locally in the county in 
which the crime was committed The court shall forward the remaining 30 percent to the 
commissioner of finance to be credited to the general fund. If more than one victim assistance 
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program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the 
nature of the crime committed, the types of victims served by the program, and the funding needs 
of the program. If no victim assistance program serves that county, the court shall forward I 00 
percent of the fine proceeds to the commissioner of finance to be credited to the general fund. Fine 
proceeds received by a local victim assistance program must be used to provide direct services to 
crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision I and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness programs within 
county attorney offices or any of the following programs: crime victim crisis centers, 
victim-witness programs, battered women shelters and nonshelter programs, and sexual assault 
programs. 

Sec. 10. Minnesota Statutes 1994, section 609.101, subdivision 3, is amended to read: 

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM FINES.] (a) 
Notwithstanding any other law, when a court sentences a person convicted of a controlled 
substance crime under sections 152.021 to 152.025, it must impose a fine of not less than :W 30 
percent of the maximum fine authorized by law nor more than the maximum fine authorized by 
law. 

(b) The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision 1 and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

(c) The court shall collect the fine mandated by this subdivision and forward 70 percent of it to 
a local drug abuse prevention program existing or being implemented in the county in which the 
crime was committed. The court shall forward the remaining 30 percent to the state treasurer to be 
credited to the general fund. If more than one drug abuse prevention program serves the county in 
which the crime was committed, the court may designate on a case-by-case basis which program 
will receive the fine proceeds, giving consideration to the community in which the crime was 
committed, the funding needs of the program, the number of peace officers in each community 
certified to teach the program, and the number of children served by the program in each 
community. If no drug abuse prevention program serves communities in that county, the court 
shall forward 100 percent of the fine proceeds to the state treasurer to be credited to the general 
fund. 

( d) The minimum fines required by this subdivision shall be collected as are other fines. Fine 
proceeds received by a local drug abuse prevention program must be used to support that program, 
and may be used for salaries of peace officers certified to teach the program. The drug abuse 
resistance education program must report receipt and use of money generated under this 
subdivision as prescribed by the drug abuse resistance education advisory council. 

(e) As used in this subdivision, "drug abuse prevention program" and "program" include: 

(1) the drug abuse resistance education program described in sections 299A.33 and 299A.331; 
and 

(2) any similar drug abuse education and prevention program that includes the following 
components: 

(A) instruction for students enrolled in kindergarten through grade six that is designed to teach 
students to recognize and resist pressures to experiment with controlled substances and alcohol; 

(B) provisions for parental involvement; 

(C) classroom instruction by uniformed law enforcement personnel; 

(D) the use of positive student leaders to influence younger students not to use drugs; and 
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(E) an emphasis on activity-oriented techniques designed to encourage student-generated 
responses to problem-solving situations. 

Sec. 11. Minnesota Statutes 1994, section 609.135, is amended by adding a subdivision to read: 

Subd. 8. [FINE AND SURCHARGE COLLECTION.] A defendant's obligation to pay 
court-ordered fines, surcharges, court costs, and fees shall survive for a period of six years from 
the date of the expiration of the defendant's stayed sentence for the offense for which the fines, 
surchar es, court costs, and fees were 1m osed, or six ears from the rm sition or due date of the 
fines, surcharges, court costs, and ees, whichever is later. othing in this subdiv1S1on extends the 
period of a defendant's stay of sentence imposition or execution. 

Sec. 12 Minnesota Statutes 1994, section 609.1352, is amended by adding a subdivision to 
read: 

Subd. la [STATUTORY MAXIMUMS LENGTHENED.] If the factfinder determines, at the 
time of the trial or the · offense was motivated b , committed in the 
course of, or commi contact or enetration, as defined in section 

9.341, and the court is e under subdivision 1, the statuto maxinmm 
impnsonment penalty for ears, notwithstanding the statutory maximum 
imprisonment penalty otherwise prov, or e offense. 

Sec. 13. Minnesota Statutes 1994, section 609.1352, subdivision 3, is amended to read: 

Subd 3. [DANGER TO PUBLIC SAFETY.] The court shall base its finding that the offender 
is a danger to public safety on eitheF any of the following factors: 

(I) the crime involved an aggravating factor that would justify a durational departure from the 
presumptive sentence under the sentencing guidelines; 0£ 

(2) the offender previously committed or attempted to commit a predatory crime or a violation 
of section 609.224, including: 

ill an offense committed as a juvenile that would have been a predatory crime or a violation of 
section 609 .224 if committed by an adult; or 

(ii) a violation or attempted violation of a similar law of any other state or the United States; or 

(3) the offender planned or prepared for the crime prior to its commission. 

Sec. 14. Minnesota Statutes 1994, section 609.1352, subdivision 5, is amended to read: 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing under subdivision I, the 
court shall provide that after the offender has completed the sentence imposed, less any good time 
earned by an offender whose crime was committed before August 1, 1993, the commissioner of 
corrections shall place the offender on conditional release for the remainder of the statutory 
maximum period or for ten years, whichever is longer. 

The conditions of release may include successful completion of treatment and aftercare in a 
program approved by the commissioner, satisfaction of the release conditions specified in section 
244.05, subdivision 6, and any other conditions the commissioner considers appropriate. Before 
the offender is released, the commissioner shall notify the sentencing court, the prosecutor in the 
jurisdiction where the offender was sentenced and the victim of the offender's crime, where 
available, of the terms of the offender's conditional release. If the offender fails to meet any 
condition of release, the commissioner may revoke the offender's conditional release and order 
that the offender serve all or a part of the remaining portion of the conditional release term in 
prison. The commissioner shall not dismiss the offender from supervision before the conditional 
release term expires. 

Conditional release granted under this subdivision is governed by provisions relating to 
supervised release, except as otherwise provided in this subdivision, section 244.04, subdivision I, 
or 244.05. 
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Sec. 15. Minnesota Statutes 1994, section 609.152, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following tenns have the 
meanings given. 

(b) "Conviction" means any of the following accepted and recorded by the court: a plea of 
guilty, a verdict of guilty by a jwy, or a finding of guilty by the court. The term includes a 
conviction by any court in Minnesota or another jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the offender committed the next 
felony resulting in a conviction and before the offense for which the offender is being sentenced 
under this section. 

( d) "Violent crime" means a violation of or an attempt or conspiracy to violate any of the 
following laws of this state or any similar laws of the United States or any other state: section 
609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 609.2665; 
609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 
609.561; 609.562; 609.582, subdivision 1; 609.687; 609.855, subdivision 5; any provision of 
sections 609.229; 609.377; 609.378; and 609.749 that is unishable b a felon enal ; or any 
provision o chapter 52 that is punishab e by a maxrmum sentence of 15 years or more. 

Sec. 16. Minnesota Statutes 1994, section 609. 19, is amended to read: 

609.19 [MURDER IN THE SECOND DEGREE.] 

Whoever does any of the following is guilty of murder in the second degree and may be 
sentenced to imprisonment for not more than 40 years: 

( 1) causes the death of a human being with intent to effect the death of that person or another, 
but without premeditation; 

(2) causes the death of a human being, without intent to effect the death of any person, while 
committing or attempting to commit a felony offense other than criminal sexual conduct in the 
first or second degree with force or violence; or 

(3) causes the death of a human being without intent to effect the death of any person, while 
intentionally inflicting or attempting to inflict bodily harm upon the victim, when the perpetrator is 
restrained under an order for protection iss11eEI 11RE1er eltaf1!er 5188 and the victim is a person 
designated to receive protection under the order. As used in this clause, "order for protection" 
includes an order for §rotection issued under chapter 518B; a harassment restrairung order issued 
under section 609.74 ; a court order setting conditions of pretriafrelease or conditions of a 
crirmnal sentence or 'uvenile court dis sition; a restrainin order issued in a marria e d1ssolut10n 
action; an an o, er issued b a court of ano er state or of e Umted tates t at 1s shrular to an 
of t ese orders. 

Sec. 17. [609.2241] [KNOWING TRANSFER OF COMMUNICABLE DISEASE.] 

Subdivision I. [DEFINITIONS.] As used in this section, the following tenns have the 
meanmgs given: 

ommunicable disease" means a disease or condition that causes serio s illn ss serious 
di , or death; ass or be earned o one 
person o the body o 

(b) "Direct transmission" means predominately sexual or blood borne transmission. 

(c) "A rson who knowin I harbors an infectious a ent" refers to a erson who receives from 
a physician or other health pro essional: 

( 1) advice that the person harbors an infectious agent for a communicable disease; 

(2) educational information about behavior which might transmit the infectious agent; and 
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(3) instruction of practical means of preventing such transmission. 

er" means to en · avior that has been · · · to be 
a rect transrruss1 ectious agent whic ease. 

e "Sexual enetration" means an of the acts listed in section 609.341, subdivision 12, when 
the acts descn are comrrutted without e use of a atex or other e ecbve arner. 

Subd. 2. [CRIME.] It is a crime, which may be ~rosecuted under section 609.17, 609.185, 
609.19, 609.221, 609.222, 609.223, 609.2231, or 609. 24, for a person who knowingly harbors an 
infectious agent to transfer, if the crime involved: 

1 sexual enetration with another rson without havin first informed the other erson that 
the person as a commurucable 1sease; 

s, or tissue, exce t as deemed necess for medical research 
orms; or 

(3) sharing of nonsterile syringes or needles for the purpose of injecting drugs. 

Subd. 3. [AFFIRMATIVE DEFENSE.] It is an affirmative defense to prosecution, if it is 
proven by a preponderance of the evidence, that: 

1 the erson who knowin I harbors an in · · hie disease took 
practlca means to prevent transmiss10n as adv1 pro ession ; or 

2 the erson who · arbors an infectious a r a communicable disease is a 
health care provider w owmg pro ess1onally mfect1on contro proce ures. 

Nothing in this section shall be construed to be a defense to a criminal prosecution that does not 
allege a violation of subdivision 2. 

Subd. 4. [HEALTH DEPARTMENT DATA.] Data protected by section 13.38 and information 
collected as~ of a health department investigation under secbons 144.4171 to 144.4186 may 
not be access or subpoenaed by law enforcement authonties or prosecutors without the consent 
of the subject of the data. 

Sec. 18. Minnesota Statutes 1994, section 609.341, subdivision 11, is amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (a) 
to (f), and 609.345, subdivision I, clauses (a) to (e), and (h) to W (!}, includes any of the 
following acts committed without the complainant's consent, except in those cases where consent 
is not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts, or 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts effected by coercion or the use of a position of authority, or by inducement if the 
complainant is under 13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected by coercion or the use 
of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering the immediate area of the 
intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) and (h), 
and 609.345, subdivision 1, clauses (f) and (g), includes any of the following acts committed with 
sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts; 
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(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering the immediate area of the 
intimate parts. 

( c) "Sexual contact with a person under 13" means the intentional touching of the 
complainant's bare genitals or anal opening by the actor's bare genitals or anal opening with 
sexual or aggressive intent or the touching by the complainant's bare genitals or anal opening of 
the actor's or another's bare genitals or anal opening with sexual or aggressive intent 

Sec. 19. Minnesota Statutes 1994, section 609.3451, subdivision 1, is amended to read: 

Subdivision I. [CRIME DEFINED.] A person is guilty of criminal sexual conduct in the fifth 
degree, 

ill if the person engages in nonconsensual sexual contact; or 

2 th · asturbation or lewd exhibit" enitals in the resence of a 
minor un owmg or havmg reason to nor 1s present. 

For purposes of this section, "sexual contact" has the meaning given in section 609.341, 
subdivision 11, paragraph (a), clauses (i) and (iv), but does not include the intentional touching of 
the clothing covering the immediate area of the buttocks. Sexual contact also includes the 
intentional removal or attempted removal of clothing covering the complainant's intimate parts or 
undergarments, if the action is performed with sexual or aggressive intent. 

Sec. 20. Minnesota Statutes 1994, section 609.485, subdivision 2, is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the following may be sentenced as 
provided in subdivision 4: 

( 1) escapes while held in lawful custody on a charge or conviction of a crime, or while held in 
lawful custody on an allegation or adjudication of a delinquent act while 18 years of age; 

(2) transfers to another, who is in lawful custody on a charge or conviction of a crime, or 
introduces into an institution in which the latter is confined, anything usable in making such 
escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, intentionally permits 
the other to escape; er 

( 4) escapes while in a facility designated under section 253B. 18, subdivision 1, pursuant to a 
court commitment order after a finding of not guilty by reason of mental illness or mental 
deficiency of a crime against the person, as defined in section 253B.02, subdivision 4a. 
Notwithstanding section 609.17, no person may be charged with or convicted of an attempt to 
commit a violation of this clause; or 

5) esc · · · · · nated under section 253B.18, subdivision 1, ursuant to a 
court co 253B.185 or 526.1 . 

For purposes of clause (1), "escapes while held in lawful custody" includes absconding from 
electronic monitoring or absconding after removing an electronic monitoring device from the 
person's body. 

Sec. 21. Minnesota Statutes 1994, section 609.485, subdivision 4, is amended to read: 

Subd. 4. [SENTENCE.] (a) Except as otherwise provided in subdivision 3a, whoever violates 
this section may be sentenced as follows: 

(I) if the person who escapes is in lawful custody on a charge or conviction of a felony, to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, or 
both; 

(2) if the person who escapes is in lawful custody after a finding of not guilty by reason of 
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mental illness or mental deficiency of a crime against the person, as defined in section 253B.02, 
subdivision 4a, or pursuant to a court commitment order under section 253B.185 or 526.10, to 
imprisonment for not more than one year and one day or to payment of a fine of not more than 
$3,000, or both; or 

(3) if such charge or conviction is for a gross misdemeanor or misdemeanor, or if the person 
who escapes is in lawful custody on an allegation or adjudication of a delinquent act while 18 
years of age, to imprisonment for not more than one year or to payment of a fine of not more than 
$3,000, or both. 

(b) If the escape was a violation of subdivision 2, clause (I), (2), or (3), and was effected by 
violence or threat of violence against a person, the sentence may be increased to not more than 
twice those permitted in paragraph (a), clauses (I) and (3). 

(c) Unless a concurrent term is specified by the court, a sentence under this section shall be 
consecutive to any sentence previously imposed or which may be imposed for any crime or 
offense for which the person was in custody when the person escaped. 

(d) Notwithstanding paragraph (c), if a person who was committed to the commissioner of 
corrections under section 260.185 escapes from the custody of the commissioner while 18 years of 
age, the person's sentence under this section shall commence on the person's 19th birthday or on 
the person's date of discharge by the commissioner of corrections, whichever occurs first. 
However, if the person described in this clause is convicted under this section after becoming 19 
years old and after having been discharged by the commissioner, the person's sentence shall 
commence upon imposition by the sentencing court. 

( e) Notwithstanding paragraph ( c ), if a person who is in lawful custody on an allegation or 
adjudication of a delinquent act while 18 years of age escapes from a local juvenile correctional 
facility, the person's sentence under this section begins on the person's 19th birthday or on the 
person's date of discharge from the jurisdiction of the juvenile court, whichever occurs first. 
However, if the person described in this paragraph is convicted after becoming 19 years old and 
after discharge from the jurisdiction of the juvenile court, the person's sentence begins upon 
imposition by the sentencmg court. 

Sec. 22. Minnesota Statutes 1994, section 609.746, subdivision 1, is amended to read: 

Subdivision 1. [SURREPTITIOUS INTRUSION; OBSERVATION DEVICE.] (a) A person is 
guilty of a misdemeanor who: 

(1) enters upon another's property; 

(2) surreptitiously gazes, stares, or peeps in the window or any other aperture of a house or 
place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household 

(b) A person is guilty of a misdemeanor who: 

(1) enters upon another's property; 

(2) surreptitiously installs or uses any device for observing, photographing, recording, 
amplifying, or broadcasting sounds or events through the window or any other aperture of a house 
or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household. 

(c) A person is guilty of a misdemeanor who: 

1) · · · n the window or · room in 
a hote 1vision 3, a tan lace where a 

n o privacy an ely to expose 
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their intimate arts, as defined in section 609.341, subdivision 5, or the clothin 
1mme 1ate area of t e intimate parts; an 

(2) does so with intent to intrude upon or interfere with the privacy of the occupant. 

( d) A person is guilty of a misdemeanor who: 

immediate ate parts; an 

(2) does so with intent to intrude upon or interfere with the privacy of the occupant. 

~ A person is guilty of a gross misdemeanor if the person violates this subdivision after a 
previous conviction under this subdivision or section 609.749. 

(t½ ParagFapll (el sees (f) Paragraphs (b) and ( d) do not apply to law enforcement officers or 
corrections investigators, or to those acting under their direction, while engaged in the 
performance of their lawful duties. Paragraphs (c) and (d) do not apply to conduct in: (1) a 
medical facility; or (2) a commercial establishment 1f the owner of the establishment has posted 
conspicuous signs warning that the premises are under surveillance by the owner or the owner's 
employees. 

Sec. 23. Minnesota Statutes 1994, section 609.749, subdivision 5, is amended to read: 

Subd. 5. [PATTERN OF HARASSING CONDUCT.] (a) A person who engages in a pattern of 
harassing conduct with respect to a single victim or one or more members of a single household in 
a manner that would cause a reasonable person under the circumstances to feel terrorized or to fear 
bodily harm and that does cause this reaction on the part of the victim, is guilty of a felony and 
may be sentenced to imprisonment for not more than ten years or to payment of a fine of not more 
than $20,000, or both. 

(b) For purposes of this subdivision, a "pattern of harassing conduct" means two or more acts 
within a five-year period that violate the provisions of any of the following: 

(1) this section; 

(2) section 609.713; 

(3) section 609.224; 

(4) section 518B.0l, subdivision 14; 

(5) section 609.748, subdivision 6; 

(6) section 609.605, subdivision 1, paragraph (b), elaase clauses (3), (4), and (7); 

(7) section 609.79; 0f 

(8) section 609.795; 

(9) section 609.582; or 

(10) section 609.595. 

Sec. 24. Minnesota Statutes 1994, section 611.17, is amended to read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into 
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the financial circumstances of the applicant, who shall submit a financial statement under oath or 
affirmation setting forth the applicant's assets and liabilities, including the value of any real 
property owned by the applicant, whether homestead or otherwise, less the amount of any 
encumbrances on the real property, the source or sources of income, and any other information 
required by the court lie 
defende 
to the 
appropn 
a licant' o disclose t court chan financial 
circumstances. n contame in the statement or the 
exclusive use of the court and the public defender appointed by the court to represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the financial statement or 
produce financial records constitutes a waiver of the right to the appointment of a public defender. 

Sec. 25. Minnesota Statutes 1994, section 611.20, subdivision 3, is amended to read: 

Subd. 3. [REIMBURSEMENT.] In each fiscal year, the state treasurer shall deposit the first 
$180,000 in the general fund. Payments in excess of $180,000 shall be deposited in the general 
fund and credited to a separate account with the board of public defense. The amount credited to 
this account is appropriated to the board of public defense te feimeefse !he easts ef al!emeys 
f'POdeling p&l't ~ime pubHe Befease serviees. 

The balance of this account does not cancel but is available until expended. Expenditures by the 
board from thls account for each judicial district public defense office must be based on the 
amount of the payments received by the state from the courts in each judicial district. 

Sec. 26. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 4 PLOYED DEFENDA 
d ·~m~ 1 
r='-'i'-=--=-.c=.---'-'ic=-c..;c;ri'~.=,.=c.=-c.-<..c;.;.=-=;.T-"="-'=====-===.=======t ent 

Sec. 27. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 5. [REIMBURSEMENT RATE.] Legal fees required to be reimbursed under · 'sion 
· ned b mu! · · the total number of h ed on the c blic 

worked o efendant' s case up to the time of e request. 

Sec. 28. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 6. [REIMBURSEMENT SCHEDULE GUIDELINES.] In determining ' 
reimbursement schedule, the c ollar amount er month b 

Net Income Per 
Month of Defendant 

$200 and Below 

$200- 350 
$351 - 500 

Number of Dependents 
Not Including Defendant 
4 or 3 2 

more 
1 

Percentage based on the ability of 
the defendant to pay as determined 
by the court. 

8% 9.5% 
9% 11% 

11 % 
12.5% 

12.5% 
14% 

0 

14% 
15% 
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$501 • 650 
$651 • 800 
$80Jandabove 
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10% 
11% 
12% 

12% 
13.5% 
14.5% 

14% 
15.5% 

17% 

15% 
17% 
19% 

"Net income" shall have the meaning given it in section 518.551, subdivision 5. 

17% 
19% 
20% 
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Sec. 29. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 7. [INCOME WITHHOLDING.] (a) Whenever an obligation for reimbursement of 
public defender costs is ordered by a court under this section, the amount of reimbursement as 
determined by court order must be withheld from the income of the person obligated to pay. The 
court shall serve a copy of the reimbursement order on the defendant's employer. Notwithstanding 
any law to the contWe1 the order ts bindmg on the employer when served. Withholding must 
begm no later ihan thetrst pay period that occurs after 14 days followmg the date of the nottce. 
The employer shall withhold from ihe income payable to the defendant the amount specified in the 
order and shall remit, within ten days of the date the defendant is paid the remainder of the 
income, the amounts withheld to the court. 

b An em · e, or refuse to hire, or otherwise disc· · ee as a 
result of a w authonzed The em able to 
ihe court for to be withheld ails to wt o or transfer 

nds m accor tion 1s also !table nds at the rate awhcab e to 
judgments under section . , computed from e ate the fun s were required to be withheld. 
An em lo er that has faded to com I with the re uirements of this section is sub' ectto contem t 
o court. 

( c Amounts withheld under this section do not su rsede or have riorit over amounts 
wi e pursuant to o er sections o law. 

Sec. 30. Minnesota Statutes 1994, section 611.35, subdivision I, is amended to read: 

Subdivision I. Any person who is represented by a public defender or appointive counsel shall, 
if financially able to pay, reimburse the governmental unit chargeable with the compensation of 
such public defender or appointive counsel for the actual costs to the governmental unit in 
providing the services of the public defender or appointive counsel. The court in hearing such 
matter shall ascertain the amount of such costs to be charged to the defendant and shall direct 
reimbursement over a period of not to exceed six months, unless the court for good cause shown 
shall extend the period of reimbursement. If a term of probation is imposed as a part of a sentence, 
reimbursement of costs as required by this sal!divisien ma~· chapter must not be made a condition 
of probation. Reimbursement of costs as re uired b this cha ter is a civil obli ation and must not 
be made a con 1t1on of a cnmmal sentence. 

Sec. 3 I. Minnesota Statutes I 994, section 617 .23, is amended to read: 

617.23 [INDECENT EXPOSURE; PENALTIES.] 

~ (a) A person is guilty of a misdemeanor who silall in any public place, or in any place 
where others are present 

{!) willfully and lewdly~ exposes the person's body, or the private parts thereof., in aiey 
pllelie plaee, er ie aey plaee wheFe otl:ieES ai=e preseet, er shall proeurez 

(2) procures another to expose private parts, and c•1ery JlefS0R whe shall Ile giiiliy ef; or 

(3) engages in any open or gross lewdness or lascivious behavior, or any public indecency other 
than heiefuliefofe behavior specified, shall lie gailty ef a misdemeaaer in clause (I) or (2) or this 
clause. 

{Q} A person is guilty of a gross misdemeanor if, 

(I) the person violates this section in the presence of a minor under the age of 16; or 
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ill the person violates this section after having been previously convicted of violating this 
sectton, sections 609.342 to 609.3451, or a statute from another state in conformity with any of 
those sections. 

Sec. 32. Minnesota Statutes 1994, section 624.712, subdivision 5, is amended to read: 

Subd 5. [CRIME OF VIOLENCE.] "Crime of violence" includes murder in the first, second, 
and third degrees, manslaughter in the first and second degrees, aiding suicide, aiding attempted 
suicide, felony violations of assault in the first, second, third, and fourth degrees, assaults 
motivated by bias under section 609.2231, subdivision 4, terroristic threats, use of drugs to injure 
or to facilitate crime, crimes committed for the benefit of a gang, commission of a crime while 
wearing or possessing a bullet-resistant vest, simple robbery, aggravated robbery, kidnappmg, 
false imprisonment, cnminal sexual conduct in the first, second, third, and fourth degrees, theft of 
a firearm, arson in the first and second degrees, riot, burglary in the first, second, third, and fourth 
degrees, harassment and stalkin , shootin at a ublic transit vehicle or facili , reckless use of a 
gun or dangerous weapon, mtenttonal y poinung a gun at or towards a human being, setting a 
spring gun, and unlawfully owning, possessing, operating a machine gun or short-barreled 
shotgun, and an attempt to commit any of these offenses, as each of those offenses is defined in 
chapter 609. "Crime of violence" also includes felony violations of the following: malicious 
punishment of a child; neglect or endangerment of a child; and chapter 152. 

Sec. 33. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served anywhere within the issuing jud~e•s coun!ttiby any 
of the officers mentioned in its directions, but by no other person, except m at of the o 1cer on 
the officer's requiring it, the officer being present and acting in its execution. If the warrant is to 
be served by an agent of the bureau of criminal apprehension, an agent of the division of gambling 
enforcement, a state patrol trooper, or a conservation officer, the agent, state patrol trooper, or 
conservation officer shall notify the chief of police of an organized full-time police department of 
the municipality or, if there is no such local chief of police, the sheriff or a deputy sheriff of the 
county in which service is to be made prior to execution. 

Sec. 34. Minnesota Statutes 1994, section 626.861, subdivision 1, is amended to read: 

Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a penalty assessment of 15 percent 
on each fine imposed and collected by the courts of this state for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine or forfeiture for a violation of 
a local ordinance or other law relating to the parking of a vehicle. In cases where the defendant is 
convicted but a fme is not imposed, or execution of the fine is stayed, the court shall impose a 
penalty assessment of not less than $5 nor more than $10 when the conviction is for a 
misEiemeanar er petty misdemeanor, and shall impose a penalty assessment of not less than $W 
$25 but not more than $50 when the conviction is for a misdemeanor, gross misdemeanor, or 
felony. Where multiple offenses are involved, the penalty assessment shall be assessed separately 
on each offense for which the defendant is sentenced. If imposition or execution of sentence is 
stayed for all of the multiple offenses, the penalty assessment shall be based upon the most serious 
offense of which the defendant was convicted. Where the court suspends a portion of a fine, the 
suspended portion shall not be counted in determining the amount of the penalty assessment unless 
the offender is ordered to pay the suspended portion of the fine. Suspension of an entire fine shall 
be treated as a stay of execution for purposes of computing the amount of the penalty assessment. 

Sec. 35. Minnesota Statutes 1994, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of 
the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 1, clause(!) or (2), 
shall be found or made and filed in the proper court within six years after the commission of the 
offense. 
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(c) Indictments or complaints for violation of sections 609.342 to 609.345 if the victim was 
under the age of 18 years at the time the offense was committed, shall be found or made and filed 
in the proper court within SEWeR nine years after the commission of the offense or, if the victim 
failed to report the offense within this limitation period, within three years after the offense was 
reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 
years old or older at the time the offense was committed, shall be found or made and filed in the 
proper court within ..,,..,., nine years after the commission of the offense. 

(e) Indictments or complaints for violation of sections 609.466 and 609.52, subdivision 2, 
clause (3)( c) shall be found or made and filed in the proper court within six years after the 
commission of the offense. 

(f) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) 
and (b), (4), (15), or (16), 609.631, or 609.821, where the value of the property or services stolen 
is more than $35,000, shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(g) Except for violations relating to false material statements, representations or omissions, 
indictments or complaints for violations of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(i) In all other cases, indictments or complaints shall be found or made and filed in the proper 
court within three years after the commission of the offense. 

(j) The limitations periods contained in this section shall exclude any period of time during 
which the defendant was not an inhabitant of or usually resident within this state. 

(k) The limitations periods contained in this section for an offense shall not include any period 
during which the alleged offender participated under a written agreement in a pretrial diversion 
program relating to that offense. 

( 1) The limitations periods contained in this section shall not include any period of time during 
which physical evidence relating to the offense was undergoing DNA analysis, as defined in 
section 299C. 155, unless the defendant demonstrates that the prosecuting or law enforcement 
agency purposefully delayed the DNA analysis process m order to gain an unfair advantage: 

Sec. 36. Laws 1993, chapter 146, article 2, section 31, is amended to read: 

Sec. 31. [REPEALER.] 

Seelien W, sab!livisien 3, is FCf!eale!I Jane 30, 1997. Minnesota Statutes 1992, section 270B. I 4, 
subdivision 12, is repealed June 30, 1995. 

Sec. 37. [ELECTRONIC ALCOHOL MONITORING OF DWI OFFENDERS; PILOT 
PROGRAM.] 

Subdivision 1. [DEFINITIONS.] As used in this section, the following terms have the meaning 
given them in this subdivision. 

(a) "Breathanalyzer unit" means a device that performs breath alcohol testing and is connected 
to a remote electronic alcohol monitoring system. 

(b) "Remote electronic alcohol monitoring system" means a system that electronically monitors 
the alcohol concentration of individuals in their homes to ensure compliance with court-ordered 
coiirutionsotpretrial release, supervised release,<)r probation. ~ 

Subd. 2. [PILOT PROGRAM ESTABLISHED.] In cooperation with the conference of chief 
judges, the state court. administrator, and the commissioner of public safety, the commi_ss1oner of 
corrections shall establish a three-year pilot program to evaluate the effectiveness of usmg breath 
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anal zer units to monitor DWI offenders who are ordered to abstain from alcohol use as a 
cond retrial release, s robation. The ram must include 
proc uring that viola! release receive sw consequences or the 
violauon. 

The commissioner of corrections shall select at least two judicial districts to participate in the 
ilot ro ram Offenders who are ordered to use a breath anal zer unit shall also be ordered to a 

the er diem cost o the monitorin unless the offender 1s indi ent The commissioner of 
corrections shall rermburse the judicial istricts or any costs the districts incur in participallng in 
the program. 

After three years, the commissioner of corrections shall evaluate the effectiveness of the 
program and shall report the results of this evaluation to the conference of chief judges, the state 
court administrator, the commissioner of ublic safet , and the chairs of the house of 
representatives and senate committees having jurisdiction over criminal justice po icy an mance. 

Sec. 38. [EFFECTIVE DATES.] 

Sections 5 and 6 are effective the day following final enactment Sections 20 and 21 are 
effective the day following final enactment and apply to crimes committed on or after that date. 
Section 35 is effective July 1, 1995, and applies to crimes committed on or after that date, and to 
crimes committed before that date if the linutations period for the offense did not expire before 
Jul I, 1995. Sections 8 to 19, 22, 23, 31, 32, and 34, are effective Jul I, 1995, and a I to 
crimes committed on or ter that date. Sections 1 to 4, 7, 24 to 30, 33, 36, and 37, are effective 
July I, 1995. 

ARTICLE3 

JUVENILE JUSTICE 

Section l. [8.36] [ANNUAL REPORT ON SCHOOL SAFETY.] 

On or before January 15 of each year, the attorney general shall prepare a report on safety in 
second and ost-secon schools. The re ort must include an assessment and evaluation of 
the impact o existing laws and programs on school safety and antiviolence an include 
recommendations for changes in law or policy that would increase the safety of schools and curb 
violence. The report must be submitted to the chairs of the senate and house of representatives 
committees with jurisdiction over education and crime issues. 

Sec. 2. [120.1045] [BACKGROUND CHECK.] 

Subdivision I. [BACKGROUND CHECK REQUIRED.] A school hiring authority shall 
request a criminal history background check from the superintendent of the bureau of criminal 
a rehens1on on all individuals who are offered em lo ent in the school In order to be eli ible 
for employment, an individual who is offere em lo ment must rovide an executed criminal 
histo consent form and a mone or er or cashier's check a able to the bureau of criminal 
ll_PP_rehension for the fee for conductin the criminal histo ack round check. A school may 
charge a person offered employment an additional fee of up to 2 to cover the school's costs under 
this section. The superintendent shall perform the background check by retrieving criminal history 
data maintained in the criminal justice information system computers. 

Subd. 2. [CONDIDONAL HIRING; DISCHARGE.] A school hiring authority may hire an 
ind1Y_1dual pending completion of a background check under subdivision I but shall notify the 
individual that the individual's employment may be terminated based on the result of the 
backll':ound check. A school hiring authority is not liable for failing to hire or for terminating an 
individual's employment based on the result of a background check under this section. 

Subd. 3. [EXEMPTION.] The requirements of this section do not apply to hiring authorities of 
home schools. 

Sec. 3. Minnesota Statutes I 994, section 120. I 4, is amended to read: 

120.14 [ATTENDANCE OFFICERS.] 
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The board of any district may authorize the employment of attendance officers, who shall 
investigate truancy or nonattendance at school, make complaints, serve notice and process, and 
attend to the enforcement of all laws and district rules regarding school attendance. When any 
attendance officer learns of any case of habitual truancy or continued nonattendance of any child 
required to attend school the officer shall immediately notify the person having control of such 
child to forthwith send to and keep the child in school. The attendance officer shall also refer a 
habitual truant child as defined in section 260.015, subdivision 19, and the child's iliinnt or legal 
al;ardian to ap~ropriate services and procedures under chapter 260A, if available wi the school 

,strict Attenance officers or other desi nated school officials shall ensure that the notice 
required y section 2 A.O or a chi! who 1s a continumg truant 1s sent. The officer shal act 
under the general supervision of the district superintendent 

Sec. 4. [120.1811] [RESIDENTIAL TREATMENT FACILITIES; EDUCATION.] 

Subdivision 1. [EDUCATIONAL SCREENING.] Secure and nonsecure residential treatment 
facilities licensed b the de artment of human services or the de artrnent of corrections shall 
screen eac juvenile who 1s eld m a fac11iR or at least 72 hours, exclu mg weekends or holi ays, 
using an educational screenmg tool ident1 1ed b~ the department of education, unless the facility 
detennines that the juvemle has a current md1vi ual educat10n plan and obtains a copy of 1t The 
department of education shall develop or 1dent1fy an education screening tool for use m residential 
faciht1es. The tool must include a life skills development component. 

Subd. 2. [RULEMAKING.] The state board of education may, in consultation with the 
comnussioners of corrections and human services, make or amend rules relatin to education 
programs m res1dentia treatment aciliues, if necessary, to imp ement this section. 

Sec. 5. Minnesota Statutes 1994, section 120.73, is amended by adding a subdivision to read: 

Subd. 2b. [SCHOOL UNIFORMS.] Notwithstanding section 120.74, a school board may 
require students to furnish or purchase clothin~ that constitutes a school umform 1f the board has 
adopted a uniform duirement or program or the student's school. In adopting a uniform 

uirement, the boar shall romote student, staff, arent, and communi involvement in the 
program and account or t e financial ability of students to purchase uni orms. 

Sec. 6. Minnesota Statutes 1994, section 125.05, is amended by adding a subdivision to read: 

Subd. 8. [BACKGROUND CHECKS.] (a) The board of teaching and the state board of 
education shall request a criminal history background check from the superintendent of the bureau 
of criminal a rehension on all a licants for mitial licenses under their urisdiction. An 
app 1cat10n or a 1cense un er 1s section must be accompan1 by: 

(1) an executed criminal history consent form, including fingerprints; and 

(2) a money order or cashier's check payable to the bureau of criminal apprehension for the fee 
for conductmg the criminal history background check. 

b) T · · · ension shall und 
check isto data m · na 
justice i ct a search o nminal 
records repository, includmg the cnminal justice ata communica ons network. The 
supenntendent is authorized to exchange fingerprints with the Federal Bureau of Investigation for 
gumoses of the cnminal history check. The superintendent shall recover the cost to the bureau of a 
ac ground check through the fee charged to the applicant under paragraph (a). 

he board teaching or the state board of educati · · · 

Sec. 7. Minnesota Statutes 1994, section 125.09, subdivision 1, is amended to read: 

Subdivision I. [GROUNDS FOR REVOCATION, SUSPENSION, OR DENIAL.] The board 
of teaching or the state board of education, whichever has jurisdiction over a teacher's Ii censure, 
may, on the written complaint of the school board employing a teacher, 0f--ef a teacher 
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organization, or ef any other interested person, which complaint shall specify the nature and 
character of the charges, refuse to issue, refuse to renew, suspend, or revoke sash II: teacher's 
license to teach for any of the followmg causes: . 

( 1) Immoral character or conduct; 

(2) Failure, without justifiable cause, to teach for the term of the teacher's contract; 

(3) Gross inefficiency or willful neglect of duty; or 

( 4) Failure to meet licensure requirements; or 

(5) Fraud or misrepresentation in obtaining a license. 

For purposes of this subdivision, the board of teaching is delegated the authority to suspend or 
revoke coaching licenses under the jurisdiction of the state board of education. 

Sec. 8. Minnesota Statutes 1994, section 127 .20, is amended to read: 

127.20 [VIOLATIONS; PENALTIES.] 

Any person who fails or refuses to provide for instruction of a child of whom the person has 
legal custody, and who is required by section 120.101, subdivision 5, to receive instruction, when 
notified so to do by a truant officer or other official, or any person who induces or attempts to 
induce any such child unlawfully to be absent from school, or who knowingly harbors or employs, 
while school is in session, any child unlawfully absent from school, shall be guilty of a 
misdemeanor aed, epoa eea11ietien; shall be 1mnished hy a fme ef Rot more thae. $SQ, or h~• 
illljll'isaftfftent fer net mare than 39 days. All Any fines, when collected; shall be paid into the 
county treasury for the benefit of the school district in which the offense is committed. 

Sec. 9. Minnesota Statutes 1994, section 127.27, subdivision 10, is amended to read: 

Subd. 10. "Suspension" means an action taken by the school administration, under rules 
promulgated by the school board, prohibiting a pupil from attending school for a period of no 
more than H¥e ten school days. If a sus nsion is Jon er than five da s, the sus ndin 
administrator must rovide the su rmtendent w1 a reason for e on er sus ns1on. This 
de m1t1on does not app y to disllllssal m schoo or one sc ool day or Jess. ach suspension 
action shall include a readmission plan. The readmission plan shall include, where appropriate, a 
provision for alternative programs to be implemented upon readmission. Suspension may not be 
consecutively imposed against the same pupil for the same course of conduct, or incident of 
misconduct, except where the pupil will create an immediate and substantial danger to surrounding 
persons or property. In no event shall suspension exceed 15 school days, provided that an 
altemati ve program shall be implemented to the extent that suspension exceeds five days. 

Sec. JO. [127.282] [EXPULSION FOR POSSESSION OF FIREARM.] 

127.27, s ion 5, a must 

- to sc -case 
basis. For t10n 
921. 

(b) No · standin chapter 13, ent' s expulsion or wi or transfer I 
after an e t the stud h 
00= e 
mfo=t1 ct in 
connect10n with the po stnct. 

Sec. 11. [127.47] [SCHOOL LOCKER POLICY.] 

Subdivision 1. [POLICY.] It is the policy of the state of Minnesota that: 

"School Jockers are the pro~ of the school district At no time does the school district 
relinquish its exclusive control oockers provided for the convemence of students. Inspection of 



64THDAY] FRIDAY, MAY 19, 1995 4249 

Subd. 2. [DISSEMINATION. The locker olicy must be disseminated to parents dents 
in the wa dents are d1ssenunated. f the 
po icy must e po icy 1s e eclive that t ent 1s 
given the use o a oc er. 

Sec. 12. [127.48] [POLICY TO REFER FIREARMS POSSESSOR.] 

Sec. 13. Minnesota Statutes 1994, section 171.04, subdivision 1, is amended to read: 

Subdivision 1. [PERSONS NOT ELIGIBLE.] The department shaJI not issue a driver's license 
hereunder: 

(I) To any person who is under the age of 16 years; to any person under 18 years unless such 
person shall have successfully completed a course in driver education, including both classroom 
and behind-the-wheel instruction, approved by the state board of education for courses offered 
through the public schools, or, in the case of a course offered by a private, commercial driver 
education school or institute, by the department of public safety; except when such person has 
completed a course of driver education in another state or has a previously issued valid license 
from another state or country; nor to any person under 18 years unless the application of license is 
approved by either parent when both reside in the same household as the minor applicant, 
otherwise the parent or spouse of the parent having custody or with whom the minor is living in 
the event there is no court order for custody, or guardian having the custody of such minor, or in 
the event a person under the age of 18 has no living father, mother or guardian, the license shall 
not be issued to such person unless the application therefor is approved by the person's employer. 
Driver education courses offered in any public school shall be open for enrollment to persons 
between the ages of 15 and 18 years residing in the school district or attending school therein. Any 
public school offering driver education courses may charge an enrollment fee for the driver 
education course which shall not exceed the actual cost thereof to the public school and the school 
district. The approval required herein shall contain a verification of the age of the applicant; 

(2) To any person whose license has been suspended during the period of suspension except 
that a suspended license may be reinstated during the period of suspension upon the licensee 
furnishing proof of financial responsibility in the same manner as provided in the Minnesota 
no-fault automobile insurance act; 

(3) To any person whose license has been revoked except upon furnishing proof of financial 
responsibility in the same manner as provided in the Minnesota no-fault automobile insurance act 
and if otherwise qua! ified; 

( 4) To any person who is a drug dependent person as defined in section 254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by reason of mental illness, 
mental deficiency, or inebriation, and has not been restored to capacity, unless the department is 
satisfied that such person is competent to operate a motor vehicle with safety to persons or 
property; 

(6) To any person who is required by this chapter to take an examination, unless such person 
shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota no-fault automobile 
insurance act of this state to deposit proof of financial responsibility and who has not deposited 
such proof; 
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(8) To any person when the comrnissioner has good cause to believe that the operation of a 
motor vehicle on the highways by such person would be inimical to public safety or welfare; 

(9) To any person when, in the opinion of the comrnissioner, such person is afflicted with or 
suffering from such physical or mental disability or disease as will affect such person in a manner 
to prevent the person from exercising reasonable and ordinary control over a motor vehicle while 
operating the same upon the highways; nor to a person who is unable to read and understand 
official signs regulating, warning, and directing traffic; 

(10) To a child for whom a court has ordered denial of driving privileges under section 
260.191, subdivision I, or 260.195, subdivision 3a, until the period of denial is completed; or 

(1 I) To any person whose license has been canceled, during the period of cancellation. 

Sec. 14. Minnesota Statutes 1994, section 242.31, subdivision I, is amended to read: 

Subdivision I. Whenever a person who has been comrnitted to the custody of the comrnissioner 
of corrections upon conviction of a crime following certification ta distFiet ealH'I under the 
provisions of section 260.125 is finally discharged by order of the comrnissioner, that discharge 
shall restore the person to all civil rights and, if so ordered by the comrnissioner of corrections, 
also shall have the effect of setting aside the conviction, nullifying it and purging the person of it. 
The commissioner shall file a copy of the order with the district court of the county in which the 
conviction occurred; upon receipt, the court shall order the conviction set aside. An order setting 
aside a conviction for a crime of violence as defined in section 624.712, subdivision 5, must 
provide that the person is not entitled to ship, transport, possess, or receive a firearm until ten 
years have elapsed since the order was entered and during that time the person was not convicted 
of any other crime of violence. A person whose conviction was set aside under this section and 
who thereafter has received a relief of disability under United States Code, title 18, section 925, 
shall not be subject to the restrictions of this subdivision. 

Sec. 15. Minnesota Statutes 1994, section 260.015, subdivision 21, is amended to read: 

Subd. 21. [JUVENILE PETTY OFFENDER; WVENILE PETTY OFF'ENSE.] (a) "Juvenile 
petty offense" includes a juvenile alcohol offense, a juvenile controlled substance offense, a 
violation of section 609.685, or a violation of a local ordinance, which by its terms prohibits 
conduct by a child under the age of 18 years which would be lawful conduct if comrnitted by an 
adult. 

offense" also includes an offense, other than a violation of section 609.224, 

(1) the child has not been found to be a ·uvenile e offender on more than two rior 
l)_ccasions for a rnisdemeanor-leve offense; 

(2) the child has not previously been found to be delinquent for a misdemeanor, gross 
misdemeanor, or felony offense; or 

(3) the count attome desi nates the child on the etition as a · uvenile e offender, 
notwithstanding the child's prior record of misdemeanor-level juvenile petty of enses. 

( c) A child who commits a juvenile petty offense is a "juvenile petty offender." 

Sec. 16. [260.042) [ORIENTATION AND EDUCATIONAL PROGRAM.] 

The court shall make an orientation and educational program available for juveniles and their 
families in accordance with the program established, if any, by the supreme court. 

Sec. 17. Minnesota Statutes 1994, section 260.115, subdivision I, is amended to read: 

Subdivision 1. [TRANSFERS REQUIRED.] Except where a juvenile court has certified an 
alleged violation ta distFiet e011rt in accordance with the provisions of section 260.125, the child is 
alleged to have committed murder in the first degree after becoming 16 years of age, or a court has 
original jurisdiction of a child who has comrnitted an adult court traffic offense, as defined in 
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section 260.193, subdivision 1, clause (c), a court other than a juvenile court shall immediately 
transfer to the juvenile court of the county the case of a minor who appears before the court on a 
charge of violating any state or local law or ordinance and who is under 18 years of age or who 
was under 18 years of age at the time of the commission of the alleged offense. 

Sec. 18. Minnesota Statutes 1994, section 260.125, is amended to read: 

260.125 [CERTIFICATION TO DISTRICT COURT.] 

Subdivision 1. When a child is alleged to have committed, after becoming 14 years of age, an 
offense that would be a felony if committed by an adult, the juvenile court may enter an order 
certifying the proceeding t0 the district c0ert for action e11der the crimi11al laws under the laws and 
court procedures controlling adult criminal violations. 

Subd. 2. [ORDER OF CERTIFICATION; REQUIREMENTS.] Except as provided in 
subdivision 3a or 3b, the juvenile court may order a certification t0 district c0ert only if: 

(I) a petition has been filed in accordance with the provisions of section 260.131; 

(2) a motion for certification has been filed by the prosecuting authority; 

(3) notice has been given in accordance with the provisions of sections 260.135 and 260.141; 

(4) a hearing has been held in accordance with the provisions of section 260.155 within 30 days 
of the filing of the certification motion, unless good cause is shown by the prosecution or the child 
as to why the hearing should not be held within this period in which case the hearing shall be held 
within 90 days of the filing of the motion; 

(5) the court finds that there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the offense alleged by 
delinquency petition; and 

(6) the court finds either: 

(i) that the presumption of certification created by subdivision 2a applies and the child has not 
rebutted the presumption by clear and convincing evidence demonstrating that retaining the 
proceeding in the juvenile court serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting authority has 
demonstrated by clear and convincing evidence that retaining the proceeding in the juvenile court 
does not serve public safety. If the court finds that the prosecutor has not demonstrated by clear 
and convincing evidence that retaining the proceeding in juvenile court does not serve public 
safety, the court shall retain the proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a proceeding involving 
an offense committed by a child will be certified t0 district c0art if: 

(1) the child was 16 or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that would result in a 
presumptive commitment to prison under the sentencing guidelines and applicable statutes, or that 
the child committed any felony offense while using, whether by brandishing, displaying, 
threatening with, or otherwise employing, a firearm. 

If the court detennines that probable cause exists to believe the child committed the alleged 
offense, the burden is on the child to rebut this presumption by demonstrating by clear and 
convincing evidence that retaining the proceeding in the juvenile court serves public safety. If the 
court finds that the child has not rebutted the presumption by clear and convincing evidence, the 
court shall certify the chile le aistrict caurt proceeding. 

Subd. 2b. [PUBLIC SAFETY.] In detennining whether the public safety is served by certifying 
a chile le eistriet coort the matter, the court shall consider the following factors: 

(]) the seriousness of the alleged offense in terms of community protection, including the 
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existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm, 
and the impact on any victim; 

(2) the culpability of the child in committing the alleged offense, including the level of the 
child's participation in planning and carrying out the offense and the existence of any mitigating 
factors recognized by the sentencing guidelines; 

(3) the child's prior record of delinquency; 

(4) the child's programming history, including the child's past willingness to participate 
meaningfully in available programming; 

(5) the adequacy of the punishment or programming available in the juvenile justice system; 
and 

(6) the dispositional options available for the child. 

In considering these factors, the court shall give greater weight to the seriousness of the alleged 
offense and the child's prior record of delinquency than to the other factors listed in this 
subdivision. 

Subd. 3a. [PRIOR CERTIFICATION; EXCEPTION.] Notwithstanding the provisions of 
subdivisions 2, 2a, and 2b, the court shall order a certification in any felony case if the prosecutor 
shows that the child has been previously prosecuted on a felony charge by an order of certification 
issued pursuant to either a hearing held under subdivision 2 or pursuant to the waiver of the right 
to such a hearing, other than a prior certification in the same case. 

This subdivision only applies if the child is convicted of the offense or offenses for which the 
child was prosecuted pursuant to the order of certification or of a lesser-included offense which is 
a felony. 

This subdivision does not apply to juvenile offenders who are subject to criminal court 
jurisdiction under section 609.055. 

Subd. 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The juvenile court has 
jurisdiction to hold a certification hearing on motion of the prosecuting authority to certify the 
matter le distfict cel¾ft if: 

(1) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26. 

The court may not certify the matter le dis!Fiet ceHFt under this subdivision if the adult 
demonstrates that the delay was purposefully caused by the state in order to gain an unfair 
advantage. 

Subd. 4. [EFFECT OF ORDER.] When the juvenile court enters an order certifying an alleged 
violation te district ceuFt, the prosecuting authority shall proceed with the case as if the 
jurisdiction of the juvenile court had never attached 

Subd. 5. [WRITTEN FINDINGS; OPTIONS.] The court shall decide whether to order 
certification te district eel¾ft within 15 days after the certification hearing was completed, unless 
additional time is needed, in which case the court may extend the period up to another 15 days. If 
the juvenile court orders certification, and the presumption described in subdivision 2a does not 
apply, the order shaU contain in writing, findings of fact and conclusions of law as to why public 
safety is not served by retaining the proceeding in the juvenile court If the juvenile court, after a 
hearing conducted pursuant to subdivision 2, decides not to order certification le district ceuFt, the 
decision shall contain, in writing, findings of fact and conclusions of law as to why certification is 
not ordered. If the juvenile court decides not to order certification in a case in which the 
presumption described in subdivision 2a applies, the court shaU designate the proceeding an 
extended jurisdiction juvenile prosecution and include in its decision written findings of fact and 
conclusions of law as to why the retention of the proceeding in juvenile court serves public safety, 
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with specific reference to the factors listed in subdivision 2b. If the court decides not to order 
certification in a case in which the presumption described in subdivision 2a does not apply, the 
court may designate the proceeding an extended jurisdiction juvenile prosecution, pursuant to the 
hearing process described in section 260.126, subdivision 2. 

Subd. 6. [FIRST-DEGREE MURDER.] When a motion for certification has been filed in a 
case in which the petition alleges that the child committed murder in the first degree, the 
prosecuting authority shall present the case to the grand jury for consideration of indictment under 
chapter 628 within 14 days after the petition was filed. 

Subd. 7. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section does not apply to a 
child excluded from the definition of delinquent child under section 260.015, subdivision 5, 
paragraph (b ). 

Sec. 19. Minnesota Statutes 1994, section 260.126, subdivision 5, is amended to read: 

Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a person convicted as 
an extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is alleged to 
have committed a new offense, the court may, without notice, revoke the stay and probation and 
direct that the offender be taken into immediate custody. The court shall notify the offender in 
writing of the reasons alleged to exist for revocation of the stay of execution of the adult sentence. 
If the offender challenges the reasons, the court shall hold a summary hearing on the issue at 
which the offender is entitled to be heard and represented by counsel. After the hearing, if the 
court finds that reasons exist to revoke the stay of execution of sentence, the court shall treat the 
offender as an adult and order any of the adult sanctions authorized by section 609.14, subdivision 
3. If the offender was convicted of an offense described in subdivision 1, clause (2), and the court 
finds that reasons exist to revoke the stay, the court must order execution of the previously 
imposed sentence unless the court makes written findings regarding the mitigating factors that 
justify continuing the stay. Upon revocation, the offender's extended jurisdiction status is 
terminated and ·uvenile court ·urisdiction is terminated. The on oin ·urisdiction for an adult 
sanction, other than commitment to the commissioner of corrections, is with the a ult court. 

Sec. 20. Minnesota Statutes 1994, section 260.131, is amended by adding a subdivision to read: 

Subd. lb. [CIDLD IN NEED OF PROTECTION OR SERVICES; HABITUAL TRUANT.] If 
there is a school attendance review board or coun attorne mediation ro ram o eratin in the 
child's sc ool district, a etition alle in that a child is in need of rotection or services as a 
habitual truant under section 260.015, subdivision 2a, clause (12), may not be iled until the 
~cable procedures under section 260A.06 or 260A.07 have been exhausted. 

Sec. 21. Minnesota Statutes 1994, section 260.131, subdivision 4, is amended to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED IDRISDICTION mYENILE.] When a 
prosecutor files a delinquency petition alleging that a child committed a felony offense for which 
there is a presumptive commitment to prison according to the sentencing _&uidelines and applicable 
statutes or in which the ciiiRf used a fireann,after reaching the age of 16 years, the prosecutor 
shall indicate in the petition whether the prosecutor designates the proceeding an extended 
jurisdiction juvenile prosecution. When a prosecutor files a delinquency petition alleging that a 
child aged 14 to 17 years committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 22. Minnesota Statutes 1994, section 260. I 32, subdivision 1, is amended to read: 

Subdivision I. [NOTICE.] When a peace officer, or attendance officer in the case of a habitual 
truant, has probable cause to believe that a child: 

(!) is in need of protection or services under section 260.015, subdivision 2a, clause (I I) or 
(12); 

(2) is a juvenile petty offender; or 

(3) has committed a delinquent act that would be a petty misdemeanor or misdemeanor if 
committed by an adult; 
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the officer may issue a notice to the child to appear in juvenile court in the county in which the 
child is found or in the county of the child's residence or, in the case of a juvenile petty offense, or 
a petty misdemeanor or misdemeanor delinquent act, the county in which the offense was 
committed. If there is a school attendance review board or county attorney mediation program 
operating in the child's school district, a notice to appear in juvenile court for a habitual truant 
may not be issued until the applicable procedures under section 260A.06 or 260A.07 have been 
exhausted. The officer shall file a copy of the notice to appear with the juvenile court of the 
appropriate county. If a child fails to appear in response to the notice, the court may issue a 
summons notifying the child of the nature of the offense alleged and the time and place set for the 
hearing. If the peace officer finds it necessary to take the child into custody, sections 260.165 and 
260.171 shall apply. 

Sec. 23. Minnesota Statutes 1994, section 260. 132, is amended by adding a subdivision to read: 

Subd. 3a. [NO RIGHT TO COUNSEL AT PUBLIC EXPENSE.] A child alleged to be a 
juvenile petty offender may be represented by counsel, but does not have a right to appointment of 
a public defender or other counsel at public expense. 

Sec. 24. Minnesota Statutes 1994, section 260. 132, subdivision 4, is amended to read: 

Subd. 4. [TRUANT.] When a peace officer or probation officer has probable cause to believe 
that a child is currently under age 16 and absent from school without lawful excuse, the officer 
may transport the child to the child's home and deliver the child to the custody of the child's 
parent or guardian, transport the child to the child's school of enrollment and deliver the child to 
the custody of a school superintendent or teacher or transport the child to a truancy service center 
under section 260A.04, subdivision 3. Far p1up0ses af this slll,,fr,isiae, a !ruaney serviee eeBter is 
a faeiii!)' that reeeives tnumt st-adeB-ts Hom peaee officers or probation offieeFS 0:Hd t~es 
apprapriale aetiaR iReluaiRg aRe er mare af the fellawiRg: 

(1) assessieg the lruaBt's alleedanee silualiaR; 

(2) assisting in eaamiRaling imerveRliaR efferts where llfljlrapriale; 

(3) eantaetiRg !he pareR!s er legal guamian af the truant and releasing the lrUaRt ta the eustady 
af the parent er guardian; aRd 

(4) faeilitaling the lruaBt's earliest passible return ta seheel. 

Sec. 25. Minnesota Statutes 1994, section 260.155, subdivision 2, is amended to read: 

Subd. 2. [APPOINTMENT OF COUNSEL.] (a) The child, parent, guardian or custodian have 
has the right to effective assistance of counsel in connection with a proceeding in juvenile court 
unless the child is charged with a juvenile petty offense as defined in section 260.015, subdivision 
21. 1l efe,e a ehild wha is eharged by deliREJUeRey petitiaR with a RUsdemeaRar affeRse wai¥es the 
nght ta eauRsel er eRlers a plea; the ehild shall eaesult iR persaR with eauRsel whe shall pro•,ide a 
full aRd ietelligible e*plaealian of the ehi!d' s rights. The court shall appoint counsel, or stand-by 
counsel if the child waives the right to counsel, for a child who is: 

( 1) charged by delinquency petition with a gross misdemeanor or felony offense; or 

(2) the subject of a delinquency proceeding in which out-of-home placement has been 
proposed. 

(b) If they desire counsel but are unable to employ it, the court shall appoint counsel to 
represent the child or the parents or guardian in any atheF case in which it feels that such an 
appointment is desirable, except a juvenile petty offense as defined in section 260.015, subdivision 
21. 

Sec. 26. Minnesota Statutes I 994, section 260. 16 I, subdivision 3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for records relating to an 
offense where proceedings are public under section 260.155, subdivision I, peace officers' records 
of children who are or may be delinquent or who may be engaged in criminal acts shall be kept 
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separate from records of persons 18 years of age or older and are private data but shall be 
disseminated: ( 1) by order of the juvenile court, (2) as required by section 126.036, (3) as 
authorized under section 13.82, subdivision 2, ( 4) to the child or the child's parent or guardian 
unless disclosure of a record would interfere with an ongoing investigation, or (5) as otherwise 
provided in this subdivision. Except as provided in paragraph (c), no photographs of a child taken 
into custody may be taken without the consent of the juvenile court unless the child is alleged to 
have violated section 169.121 or 169.129. Peace officers' records containing data about children 
who are victims of crimes or witnesses to crimes must be administered consistent with section 
13.82, subdivisions 2, 3, 4, and I 0. Any person violating any of the provisions of this subdivision 
shall be guilty of a misdemeanor. 

In the case of computerized records maintained about juveniles by peace officers, the 
requirement of this subdivision that records about juveniles must be kept separate from adult 
records does not mean that a law enforcement agency must keep its records concerning juveniles 
on a separate computer system. Law enforcement agencies may keep juvenile records on the same 
computer as adult records and may use a common index to access both juvenile and adult records 
so long as the agency has in place procedures that keep juvenile records in a separate place in 
computer storage and that comply with the special data retention and other requirements 
associated with protecting data on juveniles. 

(b) Nothing in this subdivision prohibits the exchange of information by law enforcement 
agencies if the exchanged information is pertinent and necessary to the requesting agency in 
initiating, furthering, or completing a criminal investigation. 

( c) A photograph may be taken of a child taken into custody pursuant to section 260.165, 
subdivision 1, clause (b), provided that the photograph must be destroyed when the child reaches 
the age of 19 years. The commissioner of corrections may photograph juveniles whose legal 
custody is transferred to the commissioner. Photographs of juveniles authorized by this paragraph 
may be used only for institution management purposes, case supervision by parole agents, and to 
assist law enforcement agencies to apprehend juvenile offenders. The commissioner shall maintain 
photographs of juveniles in the same manner as juvenile court records and names under this 
section. 

( d) Traffic investigation reports are open to inspection by a person who has sustained physical 
harm or economic loss as a result of the traffic accident. Identifying information on juveniles who 
are parties to traffic accidents may be disclosed as authorized under section 13.82, subdivision 4, 
and accident reports required under section 169.09 may be released under section 169.09, 
subdivision 13, unless the information would identify a juvenile who was taken into custody or 
who is suspected of committing an offense that would be a crime if committed by an adult, or 
would associate a juvenile with the offense, and the offense is not a minor traffic offense under 
section 260.193. 

(e) A law enforcement agency shall notify the principal or chief administrative officer of a 
juvenile's school of an incident occurring within the agency's jurisdiction if: 

(1) the agency has probable cause to believe that the juvenile has committed an offense that 
would be a crime if committed as an adult, that the victim of the offense is a student or staff 
member of the school, and that notice to the school is reasonably necessary for the protection of 
the victim; or 

(2) the agency has probable cause to believe that the juvenile has committed an offense 
described in subdivision lb, paragraph (a), clauses(!) to (3), that would be a crime if committed 
by an adult, regardless of whether the victim is a student or staff member of the school. 

A law enforcement agency is not required to notify the school under this paragraph if the 
agency determines that notice would jeopardize an ongoing investigation. Notwithstanding section 
138.17, data from a notice received from a law enforcement agency under this paragraph must be 
destroyed when the juvenile graduates from the school or at the end of the academic year when the 
juvenile reaches age 23, whichever date is earlier. For purposes of this paragraph, "school" means 
a public or private elementary, middle, or secondary school. 

(f) In any county in which the county attorney operates or authorizes the operation of a juvenile 
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prepetition or pretrial diversion program, a law enforcement agency or county attorney's office 
may provide the juvenile diversion program with data concerning a juvenile who is a participant in 
or is being considered for participation in the program. 

(g) Upon request of a local social service agency, peace officer records of children who are or 
may be delinquent or who may be engaged in criminal acts may be disseminated to the agency to 
promote the best interests of the subject of the data. 

Sec. 27. [260.1735] [EXTENSION OF DETENTION PERIOD.] 

Before July I, 1997, and pursuant to a request from an eight-day temporary holdover facility, as 
defined in section 241.0221, the commissioner of corrections, or the commissioner's desi nee, 
ma rant a one-time extension er chdd to e ei ht-da irmt on detention under this c a ter. 
This extension ma allow such a facili to detain a child for u to 30 da s me udin weekends 
and holidays. Upon the expiration of the extension, the child may not be trans erred to another 
eight-day temporary holdover facility. The commissioner shall develop criteria for grantmg 
extensions under this section. These critena must ensure that the child be transferred to a 
long-term juvenile detention facility as soon as such a transfer is possible. Nothing in this section 
changes the requrrements in section 260.172 regarding the necessity of detention hearings to 
determine whether continued detention of the child is proper. 

Sec. 28. Minnesota Statutes 1994, section 260.181, subdivision 4, is amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dismiss the petition or 
otherwise terminate its jurisdiction on its own motion or on the motion or petition of any interested 
party at any time. Unless terminated by the court, and except as otherwise provided in this 
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years of 
age if the court determines it is in the best interest of the individual to do so. Court jurisdiction 
under section 260.015, subdivision 2a, clause (12), may not continue past the child's 17th 
birthday. 

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the 
offense for which the individual was convicted as an extended jurisdiction juvenile, extends until 
the offender becomes 21 years of age, unless the court terminates jurisdiction before that date. 

(c) The juvenile court has jurisdiction to designate the proceeding an extended jurisdiction 
juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a plea, or impose 
a disposition under section 260.126, subdivision 4, if: 

(I) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26 and before the adult's 21st birthday. 

The juveriile court lacks jurisdiction under this paragraph if the adult demonstrates that the delay 
was purposefully caused by the state in order to gain an unfair advantage. 

( d) The district court has original and exclusive jurisdiction over a proceeding: 

(I) that involves an adult who is alleged to have committed an offense before the adult's 18th 
birthday; and 

(2) in which a criminal complaint is filed before expiration of the time for filing under section 
628.26 and after the adult's 21st birthday. 

The juvenile court retains jurisdiction if the adult demonstrates that the delay in filing a 
criminal complaint was purposefully caused by the state in order to gain an unfair advantage. 

( e) The juvenile court has jurisdiction over a person who has been adjudicated delinquent until 
the person's 21st birthday if the person fails to appear at any juvenile court hearing or fails to 
appear at or absconds from any placement under a juvenile court order. The juvenile court has 
jurisdiction over a convicted extended jurisdiction juvenile who fails to appear at any juvenile 
court hearing or fails to appear at or absconds from any placement under section 260.126, 
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subdivision 4. The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates 
that the delay was purposefully caused by the state in order to gain an unfair advantage. 

Sec, 29. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. lb. [COMMITMENT TO SECURE FACil.,ITY; LENGTH OF STAY; TRANSFERS.] 
udicated ·uv · · a licens · unless 

t cement is a r ma 
etermine the · uven rator shal 

noti the court o wever, e 
court may, in its d on, orde ons o the 
facility. 

Sec. 30. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. le. [PLACEMENT OF JUVENil.,ES IN SECURE FACil.,ITIES; REQUIREMENTS.] 
Before a postadjudication placement of a juvenile in a secure treatment facility either inside or 
outside the state, the court may: 

· the ·uvenile has been ad'udicated for a felon · erson 
or e current ad udication, the uvemle has fai ed ne or 
m run away rom ome on one or more occas10ns; 

2 c · tive assessment to determine whether the child · ers 
or woul m a nonsecure ac11ity or I the child s he be 
endangere I n p ac d in a secure facility; 

3 conduct a cultural · ical evaluation which includes a functional 
assessment of anger and a 

(4) conduct an educational and physical assessment of the juvenile. 

In determining whether to order secure placement, the court shall consider the necessity of: 

(I) protecting the public; 

(2) protecting program residents and staff; and 

(3) preventing juveniles with histories of absconding from leaving treatment programs. 

Sec. 31. Minnesota Statutes 1994, section 260.191, subdivision 1, is amended to read: 

Subdivision I. [DISPOSITIONS.] (a) If the court finds that the child is in need of protection or 
services or neglected and in foster care, it shall enter an order making any of the following 
dispositions of the case: 

(I) place the child under the protective supervision of the local social services agency or 
child-placing agency in the child's own home under conditions prescribed by the court directed to 
the correction of the child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child-placing agency; or 

(ii) the local social services agency. 

In placing a child whose custody has been transferred under this paragraph, the agencies shall 
follow the order of preference stated in section 260.181, subdivision 3; 

(3) if the child is in need of special treatment and care for reasons of physical or mental health, 
the court may order the child's parent, guardian, or custodian to provide it. If the parent, guardian, 
or custodian fails or is unable to provide this treatment or care, the court may order it provided. 
The court shall not transfer legal custody of the child for the purpose of obtaining special 
treatment or care solely because the parent is unable to provide the treatment or care. If the court's 
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order for mental health treatment is based on a diagnosis made by a treatment professional, the 
court may order that the diagnosing professional not provide the treatment to the child if it finds 
that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment and that it is in the 
best interests of the child, the court may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court under supervision the court 
considers appropriate, if the county board, after consultation with the court, has specifically 
authorized this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because the child is a runaway 
or habitual truant, the court may order any of the following dispositions in addition to or as 
alternatives to the dispositions authorized under paragraph (a): 

(I) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable person in the 
child's own home under conditions prescribed by the court, including reasonable rules for the 
child's conduct and the conduct of the parents, guardian, or custodian, designed for the physical, 
mental, and moral well-being and behavior of the child; or with the consent of the commissioner 
of corrections, place the child in a group foster care facility which is under the commissioner's 
management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the child to one of the following: 

(i) a reputable person of good moral character. No person may receive custody of two or more 
unrelated children unless licensed to operate a residential program under sections 245A.0! to 
245A.16; or 

(ii) a county probation officer for placement in a group foster home established under the 
direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of the fine in a 
manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted by the 
evaluation, order participation by the child in a drug awareness program or an inpatient or 
outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public safety that the 
child's driver's license or instruction permit be canceled, the court may 1eeemmena le order the 
commissioner of public safety !hat to cancel the child's license ee eaneelea or permit for any 
period up to the child's 18th birthday. If the child does not have a driver's license oriihrmit, the 
court ma~ order a denial of drivin3 privileges for any penod up to the child's 18th bi day. The 
court sha I forward an order issue under this clause to the corruruss1oner is 111111ie,ii!ed te, who 
shall cancel the license or ennit or den dnvm nvile es without a hearing for the r 
specified b1 the court. At any time e ore t e exp1rat10n o t e period of cancellation or deni , the 
court may ,or good cause, 1eeemmeea le order the commissioner of public safety !hat to allow the 
child ee a,.iherii!ea to apply for a eew license or permit, and the commissioner may shall so 
authorize; er --

(8) order that the child's ~arent or legal Wardian deliver the child to school at the beginning of 
each school day for a perm of time spec1 1ed by the court; or 

{22 require the child to perform any other activities or participate in any other treatment 
programs deemed appropriate by the court. 

c) If · · r older is ad'udicated in need ction or services 
because t truan£?aproc ures mvo vmg were prev10us y 
dealt wit y a sc oo a en ance review bo or count attorney me 1a 10n pro u er 
section 260A.06 or 260A.07, the court shall order a cance ' n o rual of drivm es 
un er paragraph b), c ause ( ), or any peno up to the c 1rthday. 
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Sec. 32. Minnesota Statutes 1994, section 260.193, subdivision 4, is amended to read: 

Subd. 4. [ORIGINAL JURISDICTION; JUVENILE COURT.] The juvenile court shall have 
original jurisdiction if the ohile is alleged le ha•,,e oommillee beth major aHB aeult eeurt traffie 
offenses in the same eeha,,ieral ineiaenl over: 

(I) all juveniles age I 5 and under alleged to have committed any traffic offense; and 

(2) 16- and 17-year-olds alleged to have committed any major traffic offense, except that the 
adult court has original jurisdiction over: 

(i) petty traffic misdemeanors not a part of the same behavioral incident of a misdemeanor 
being handled in juvenile court; and 

(ii) violations of sections 169.121 (drivers under the influence of alcohol or controlled 
substance) and 169.129 (aggravated driving while intoxicated), and any other misdemeanor or 
gross misdemeanor level traffic violations committed as part of the same behavioral incident of a 
violation of section 169.121 or 169.129. 

Sec. 33. Minnesota Statutes 1994, section 260.195, is amended by adding a subdivision to read: 

Subd. 2a. [NO RIGHT TO COUNSEL AT PUBLIC EXPENSE.] A child alleged to be a 
juvenile petty offender may be represented by counsel, but does not have a right to appomtment of 
a public defender or other counsel at public expense. 

Sec. 34. Minnesota Statutes 1994, section 260.195, subdivision 3, is amended to read: 

Subd. 3. [DISPOSITIONS.] If the juvenile court finds that a child is a petty offender, the court 
may: 

(a) require the child to pay a fine of up to $100; 

(b) require the child to participate in a community service project; 

( c) require the child to participate in a drug awareness program; 

( d) place the child on probation for up to six months; 

( e) order the child to undergo a chemical dependency evaluation and if warranted by this 
evaluation, order participation by the child in an inpatient er outpatient chemical dependency 
treatment program; 0f 

(f) order the child to make restitution to the victim; or 

!,g} perform any other activities or participate in any other outpatient treatment programs 
deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has purchased or attempted to purchase 
an alcoholic beverage in violation of section 340A.503, if the child has a driver's license or permit 
to drive, and if the child used a driver's license, permit or Minnesota identification card to 
purchase or attempt to purchase the alcoholic beverage, the court shall forward its fmding in the 
case and the child's driver's license or permit to the commissioner of public safety. Upon receipt, 
the commissioner shall suspend the child's license or permit for a period of 90 days. 

None of the dispositional alternatives described in clauses (a) to fe1 (f) shall be imposed by the 
court in a manner which would cause an undue hardship upon the child. 

Sec. 35. Minnesota Statutes 1994, section 260.215, subdivision 1, is amended to read: 

Subdivision I. [CERTAIN VIOLATIONS NOT CRIMES.] A violation of a state or local law 
or ordinance by a child before becoming 18 years of age is not a crime unless the juvenile court: 

( 1) certifies the matter 10 the aistriet eourt in accordance with the provisions of section 260.125; 

(2) transfers the matter to a court in accordance with the provisions of section 260.193; or 
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(3) convicts the child as an extended jurisdiction juvenile and subsequently executes the adult 
sentence under section 260.126. subdivision 5. 

Sec. 36. Minnesota Statutes 1994, section 260.291, subdivision 1, is amended to read: 

Subdivision I. [PERSONS ENTITLED TO APPEAL; PROCEDURE.] (a) An appeal may be 
taken by the aggrieved person from a final order of the juvenile court affecting a substantial right 
of the aggrieved person, including but not limited to an order adjudging a child to be in need of 
protection or services, neglected and in foster care, delinquent. or a juvenile traffic offender. The 
appeal shall be taken within 30 days of the filing of the appealable order. The court administrator 
shall notify the person having legal custody of the minor of the appeal. Failure to notify the person 
having legal custody of the minor shall not affect the jurisdiction of the appellate court. The order 
of the juvenile court shall stand, pending the determination of the appeal, but the reviewing court 
may in its discretion and upon application stay the order. 

(b) An appeal may be taken by an aggrieved person from an order of the juvenile court on the 
issue of certification of a eliila te aistriet eewt matter for prosecution under the laws and court 
procedures controlling adult criminal violations. Certification appeals shall be expedited as 
provided by applicable rules. 

Sec. 37. [260A.01] [TRUANCY PROGRAMS AND SERVICES.] 

The programs in this chal?ter are designed to provide a continuum of intervention and services 
to su rt families and children in kee in children in school and combatin truanc and 
educational neg ect. School districts, county attorneys, and law enforcement may establish the 
programs and coordinate them with other community-based truancy services in order to provide 
the necessary and most effective intervention for children and therr families. This continuum of 
intervention and services involves progressively intrusive intervention, beginning with strong 
service-oriented efforts at the school and community level and involving the court's authority only 
when necessary. 

Sec. 38. [260A.02] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to this chapter. 

Subd. 2. [BOARD.] "Board" means a school attendance review board created under section 
260A.05. 

Subd. 3. [CONTINUING TRUANT.] "Continuing truant" means a child who is subject to the 
compulsory instruction requirements of section 120. IOI and is absent from instruction ma school, 
as defined in section 120.05, without valid excuse within a single school year for: 

(I) three days if the child is in elementary school; or 

(2) three or more class periods on three days if the child is in middle school, junior high school, 
or high school. 

A child is not a continuing truant if the child is withdrawn from school by the child's parents 
because of a dispute with the school concerning the provision of special education services unde_r 
the Individuals with Disabilities Education Act or accommodations and modifications under the 
Americans with Disabilities Act, if the parent makes good faith efforts to provide the. child 
educational services from any other source. No parent who withdraws a chilafrom school during a 
dispute with the school concerning the provision of special education services or accommodations 
and modifications is required to file home school papers, if the parent provides written notice to 
the department of education or the district of the plan for the child's education. 

Nothing in this section shall prevent a school district from notifying a truant child's parent or 
legal guardian of the child's truancy or otherwise addressing a child's attendance problems prior 
to the child becoming a continuing truant. 

Sec. 39. [260A.03] [NOTICE TO PARENT OR GUARDIAN WHEN CIDLD IS A 
CONTINUING TRUANT.] 
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U on a child's initial classification as a continuin truant, the school attendance officer or other 
designated school official shall notify t e chi d's parent or legal guardian, by first-class mail or 
other reasonable means, of the following: 

(I) that the child is truant; 

(2) that the parent or guardian should notify the school if there is a valid excuse for the child's 
absences; 

(3 that the arent or uardian is obli ated to com el the attendance of the child at school 
pursuant to section 1 0.101 and parents or guardians w o fail to meet t is obligation may be 
subject to prosecution under section 127 .20; 

(4) that this notification serves as the notification required by section 127.20; 

(5) that alternative educational programs and services may be available in the district; 

(6) that the parent or guardian has the right to meet with appropriate school personnel to discuss 
solutions to the child's truancy; 

(7) that if the child continues to be truant, the arent and child ma be sub'ect to ·uvenile court 
proceedings under chapter 2 O; 

8 that if the child is sub'ect to ·uvenile court roceedin s, the child ma be sub'ect to 
suspension, restriction, or delay of the child's driving privilege pursuant to section 26 .191; and 

(9) that it is recommended that the parent or guardian accompany the child to school and attend 
classes with the child for one day. 

Sec. 40. [260A.04] [COMMUNITY-BASED TRUANCY PROJECTS AND SERVICE 
CENTERS.] 

Subdivision I, [ESTABLISHMENT.] (a) Community-based truancy projects and service 
centers may be established to: 

( 1) provide for identification of students with school attendance problems; 

(2) facilitate the provision of services geared to address the underlying issues that are 
contributing to a student's truant behavior; and 

ill_provide facilities to receive truant students from peace officers and probation officers. 

(b) Truancy projects and service centers m_llYJ)r()_vide any of these services and shall provide 
for referral of children and families to other appropriate programs and services. 

Subd. 2. [COMMUNITY-BASED ACTION PROJECTS.] Schools, community agencies, law 
enforcement, _parent associations, and other interested groups may cooperate to provide 
coordinated intervention, prevention, and educational services for truant students and their 
farrulies. Services may include: 

ill assessment for underlying issues that are contributing to the child's truant behavior; 

(2) referral to other community-based services for the child and family, such as individual or 
famil counselin , educational testin , s cholo ical evaluations, tutorin , mentorin , and 

(3) transition services to integrate the child back into school and to help the child succeed_once 
there; 

( 4) culturally sensitive programming and staffing; and 

(5) increased school response, including in-school suspension, better attendance monitoring and 
enforcement, after-school study programs, and in-service training for teachers and staff. 

§~bd. 3. [TRUANCY SERVICE CENTERS.] (a) Truancy service centers may be established 
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as facilities to receive truant students from peace officers and probation officers and provide other 
appropriate services. A truancy service center may: 

(I) assess a truant student's attendance situation, including enrollment status, verification of 
truancy, and school attendance history; 

(2) assist in coordinating intervention efforts where appropriate, including checking with 
juvenile pro · and childre · · o determine whether an ·ve case is pending 
and f · cated; and the need for and 
makin treatment, services, social or 
recrea al progra sed services and programs described m 
subdivision 2; 

3 contact the arents or le al uardian of the truant student and release the truant student to 
the custody o the parents, guardian, or other suita le person; and 

( 4) facilitate the student's earliest possible return to school. 

(b) Truancy service centers may not accept: 

(I) juveniles taken into custody for violations of law that would be crimes if committed by 
adults; 

(2) intoxicated juveniles; 

(3) ill or injured juveniles; or 

(4) juveniles older than mandatory school attendance age. 

(c) Truancy service centers may expand their service capability in order to receive curfew 
violators and take a ro riate action, such as coordination of intervention efforts, contactm 
parents, and developing strategies to ensure that parents assume responsibility or their ch!ldren' s 
curfew violations. 

Sec. 41. [260A.05] [SCHOOL ATTENDANCE REVIEW BOARDS.] 

Subdivision I. [ESTABLISHMENT.] A school district may establish one or more school 
attendance review boards to exercise the powers and duties in this section. The school district 
board shall appoint the members of the school attendance review board and designate the schools 
within the board's jurisdiction. Members of a school attendance review board may include: 

( 1) the superintendent of the school district or the superintendent's designee; 

(2) a principal and one or more other school officials from within the district; 

(3) parent representatives; 

(4) representatives from community agencies that provide services for truant students and their 
families; 

(5) a juvenile probation officer; 

(6) school counselors and attendance officers; and 

(7) law enforcement officers. 

Subd. 2. [GENERAL POWERS AND DUTIES.] A school attendance review board shall 
prepare an annual plan to promote interagency and community cooperation and to reduce 
duplicallon of services for students with school attendance problems. The plan shall include a 
description of truancy procedures and services currently in operation withm the board's 
jurisdiction, including the programs and services under section 260A.04. A board may provide 
consultant services to, and coordinate activities of, truancy programs and services. 

Subd. 3. [OVERSIGHT OF TRUANT STUDENTS.] A school attendance review board shall 
oversee referrals of truant students and provide appropriate intervention and services under section 



64IBDAY] FRIDAY,MAY 19, 1995 4263 

260A.06. The board shall establish procedures for documenting student attendance and verifying 
actions and mterventions with respect to truant students and their families. 

Sec. 42. [260A.06] [REFERRAL OF TRUANT STUDENTS TO SCHOOL ATTENDANCE 
REVIEW BOARD.] 

Subdivision I. [REFERRAL; NOTICE.] An attendance officer or other school official may 
refer a student who is a continuing truant to the school attendance review board. The person 
making the referral shall provide a written notice by first class mail or other reasonable means to 
the student and the student's parent or legal guardian. The notice must include the name and 
address of the board to which the student has been referred and the reason for the referral and 
indicate that the student, parent or legal guardian, and the referring person will meet with the 
board to determine a proper disposition of the referral. 

Subd. 2. [MEETING; COMMUNITY SERVICES.] The school attendance review board shall 
schedule the meetin described in subdivision I and rovide notice of the meetin b first class 
mail or other reasonable means to the student, arent or uardian, and referrin rson. If t e 
board determines that available community services may resolve the attendance pro lerns of the 
truant student, the board shall refer the student or the student's parent or guardian to participate in 
the communi services. The board ma develo an a reement with the student and arent or 
guardian that specifies the actions to e taken. The ard shall inform the student and parent or 

uardian that failure to com I with an a reement or to artici ate in a ro riate communi 
services will result in a referral to the county attorney under subdivision 3. The ard may require 
the student or parent or guardian to provide evidence of participation in available community 
services or compliance with any agreement. 

Subd. 3. [REFERRAL TO COUNTY ATTORNEY; OTHER APPROPRIATE ACTION.] If 
the school attendance review board determines that available community services cannot resolve 
the attendance problems of the truant student or if the student or the parent or guardian has failed 
to comply with any referrals or agreements under subdivision 2 or to otherwise cooperate with the 
board, the board may: 

(I) refer the matter to the county attorney under section 260A.07, if the county attorney has 
elected to participate in the truancy mediation program; or 

(2) if the county attorney has not elected to participate in the truancy mediation program, refer 
the matter for appropriate legal action against the child or the child's parent or guardian under 
chapter 260 or section 127 .20. 

Sec. 43. [260A.07] [COUNTY ATTORNEY TRUANCY MEDIATION PROGRAM.] 

Subdivision I. [ESTABLISHMENT; REFERRALS.] A coun~ attorney may establish a 
truancy mediation program for the purpose of resolving truancy proberns without court action. If 
a student is in a school district that has established a school attendance review board, the student 
may be referred to the county attorney under section 260A.06, subdivision 3. Ifthe student's 
school district has not established a board, the student may be referred to the county attorney by 
the school district if the student continues to be truant after the parent or guardian has been sent or 
conveyed the notice under section 260A.03. 

Subd. 2. [MEETING; NOTICE.] The county attorney may request the parent or legal guardian 
and the child referred under subdivision I to attend a meeting to discuss the possible legal 
consequences of the minor's truancy. The notice of the meeting must be served personally or by 
certified mail at least five days before t_he meeting on each person required to attend the meetillg. 
Tiienotice must include: 

(1) the name and address of the person to whom the notice is directed; 

(2) the date, time, and place of the meeting; 

(3) the name of the minor classified as a truant; 

( 4) the basis for the referral to the county attorney; 
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(5) a warning that a criminal complaint may be filed against the parents or guardians pursuant 
to section 127.20 for failure to compel the attendance of the minor at school or that action may be 
taken in juvenile court; and 

(6) a statement that the meeting is voluntary. 

Sec. 44. [299A.326] [YOUTH NEIGHBORHOOD CENTERS; PILOT PROJECTS 
ESTABLISHED.) 

Subdivision 1. [ESTABLISHMENT; REQUIREMENTS.] The commissioner of public safety 
may establish up to three pilot projects at neighborhood centers serving youths between the ages 
of 11 to 21. The centers may offer recreational activities, social services, meals, job skills and 
career services, and rov1de referrals for ouths to other available services outside the centers. The 
commissioner max consult with o er appropriate agencies an , to the extent possible, use existing 
resources and staff in creating the programs. The commissioner shall ensure that the programs, if 
offered, are adequately staffed by specially trained personnel and outreach street workers. Each 
center ma inte rate communi volunteers into the ro am's activities and services and 
cooperate with local law enforcement agencies. The centers must e open during hours convenient 
to ouths includin evenin s, weekends, and extended summer hours. However, there ma not be 
an conflicts with truanc laws. Each center must have a an for evaluation desi ned to measure 
the program's ef ectiveness in aiding youths. 

Subd. 2. [ADVISORY BOARD.] The commissioner shall establish an advisory board to help 
develop plans and programs for the youth centers established in subdivision 1. The commissioner 
shall encourage both youths and their families to participate on the board. 

Sec. 45. Minnesota Statutes 1994, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter does not apply to the licensing process for peace officers; to law enforcement 
agencies as defined in section 626.84, subdivision I, paragraph (h); to fire protection agencies; to 
eligibility for a private detective or protective agent license; to eligibility for a family day care 
license, a family foster care license, or a home care provider license; to eligibility for school bus 
driver endorsements; or to eligibility for special transportation service endorsements. This chapter 
also shall not apply te eligibility fur a lieense issued er fCfleweEI by the baiml af teaehing er state 
haiml af eEiueatiaa er to eligibility for juvenile corrections employment, where the offense 
involved child physical or sexual abuse or criminal sexual conduct. 

(b) This chapter does not apply to a school district or to eligibility for a license issued or 
renewed by the board of teaching or the state board of education. 

( c) Nothing in this section precludes the Minnesota police and peace officers training board or 
the state fire marshal from recommending policies set forth in this chapter to the attorney general 
for a~option in the attorney general's discretion to apply to law enforcement or fire protection 
agencies. 

Sec. 46. Minnesota Statutes 1994, section 466.03, is amended by adding a subdivision to read: 

Subd. 18. [SCHOOL BUILDING SECURITY.] Any claim based on injury arising out of a 
decision by a school or school district to obtain a fire code variance for purposes of school 
building security, if the decision was made in good faith and in accordance with applicable law 
&oveming variances. 

Sec. 47. Minnesota Statutes 1994, section 609.055, subdivision 2, is amended to read: 

Subd. 2. [ADULT PROSECUTION.] (a) Except as otherwise provided in paragraph (b), 
children of the age of 14 years or over but under 18 years may be prosecuted for a felony offense 
if the alleged violation is duly certified ta the Eiistriet e01ut for prosecution under the laws and 
court procedures controlling adult criminal violations or~ may be designated an extended 
jurisdiction juvenile in accordance with the provisions of chapter 260. A child who is 16 years of 
age or older but under 18 years of age is capable of committing a crime and may be prosecuted for 
a felony if: 
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(1) the child has been previously certified ta tile aistriet eaal'I on a felony charge pursuant to a 
hearing under section 260.125, subdivision 2, or pursuant to the waiver of the right to such a 
hearing, or prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the child was prosecuted 
or of a lesser included felony offense. 

(b) A child who is alleged to have committed murder in the first degree after becoming 16 years 
of age is capable of committing a crime and may be prosecuted for the felony. This paragraph 
does not apply to a child alleged to have committed attempted murder in the first degree after 
becoming 16 years of age. 

Sec. 48. Minnesota Statutes 1994, section 609.605, subdivision 4, is amended to read: 

Subd. 4. [TRESPASSES ON SCHOOL PROPERTY.] (a) It is a misdemeanor for a person to 
enter or be found in a public or nonpublic elementary, middle, or secondary school building unless 
the person: 

(!) is an enrolled student in, a parent or guardian of an enrolled student in, or an employee of 
the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family is invited; or 

(4) has reported the person's presence in the school building in the manner required for visitors 
to the school. 

(b) It is a gross misdemeanor for a group of three or more f!ersons to enter or be found in a 
public or nonpublic elementary, middle, or secondary school building unless one of the persons: 

1) is an enrolled student in, a arent or uardian of an enrolled student in, or an em lo ee of 
the schoo or school 1stnct; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family 1s invited; or 

4) h resence in the school buildin in the manner re uired for visitors 
to the sc 

( c) It is a misdemeanor for a person to enter or be found on school property within six months 
after being told by the school principal or the principal's designee to leave the property and not to 
return, unless the principal or the principal's designee has given the person permission to return to 
the property. As used in this paragraph, "school property" has the meaning given in section 
152.01, subdivision 14a, clauses (I) and (3). 

Eef@ A school principal or a school employee designated by the school principal to maintain 
order on school property, who has reasonable cause to believe that a person is violating this 
subdivision may detain the person in a reasonable manner for a reasonable period of time pending 
the arrival of a peace officer. A school principal or designated school employee is not civilly or 
criminally liable for any action authorized under this paragraph if the person's action is based on 
reasonable cause. 

fBj ~ A peace officer may arrest a person without a warrant if the officer has probable cause to 
believe the person violated this subdivision within the preceding four hours. The arrest may be 
made even though the violation did not occur in the peace officer's presence. 

Sec. 49. Minnesota Statutes 1994, section 641.14, is amended to read: 

641.14 [JAILS; SEPARATION OF PRISONERS.] 
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The sheriff of each county is responsible for the operation and condition of the jail. If 
construction of the jail permits, the sheriff shall maintain strict separation of prisoners to the extent 
that separation is consistent with prisoners' security, safety, health, and welfare. The sheriff shall 
not keep in the same room or section of the jail: 

( 1) a minor under 18 years old and a prisoner who is 18 years old or older, unless; 

ill the minor has been committed to the commissioner of corrections under section 609 .105 01'; 

@ the minor has been referred for adult prosecution and the prosecuting authority has filed a 
nolice of intent to prosecute the matter for which the minor is being held under section 260.125; or 

(iii) the minor is 16 or 17 years old and has been indicted for murder in the first degree; ilft6 

(2) a female prisoner and a male prisoner, and 

3 a minor under 18 ears old and an extended ·urisdiction ·uvenile 18 ears old or older who 
is allege to have v10late t e con 1tions o the stay o execul!on. 

Sec. 50. [AMENDMENTS TO RULES DIRECTED.] 

The commissioners of corrections and human services shall jointly amend their licensing rules 
to: 

(1) allow residential facilities to admit 18- and 19-year-old extended jurisdiction juveniles; 

uire licensed faciliti olicies and rocedures for a · · 

3 a w · ssioners the au · · · cedures authorized b 
clause ( 11ies over whic 

Sec. 51. [COMMISSIONERS TO ADOPT RULES REGARDING SECURE TREATMENT 
FACILITIES.] 

The commissioners of corrections and human services shall jointly adopt licensing rules 
requiring all facilities to develop operating policies and procedures for the conl!nued use of secure 
treatment placement These policies and procedures must include timelines for the review of 
individual cases to determine the contmuing need for secure placement and criteria for movement 
of juverules to less restnctive parts of the facilities. 

Sec. 52. [EDUCATIONAL PROGRAM FOR JUVENILE COURT PROCESS.] 

The e court is re ueste establish, b Janu · ram 
exgla1ru use m 1uveru e co tion 
26 .04 orrnation on co court, in 
deve o t from ·uveru es onsu t wi 
attome unities o color, an agencies and organ1zat1ons w1 
expertise m the area of juvenile 1us ice. 

The court, in conjunction with these individuals and organizations, mat develop materials such 
as videos and handbooks to be used m the pro/1,'am and may direct that a I professionals involved 
in the Juvenile Justice system assume respons1 ility for the program's 1mplementauon. 

Sec. 53. [WORK GROUP CREATED.] 

The commissioner of human services shall convene a work group to develop a mechanism for 
incl . ng child maltreatmen s m the cnminal history back ound checks that are rewired to 
be ee and teacher lie under Mmnesota tatutes, 
sec d1v1S1on 8. he wor all consider t e data privacy 
issues raise y me u mg ese reports in the backgroun c ec s and any other related issues. 

· resentatives of the state board of education, the board of 
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the bureau of criminal apprehension. The work group shall report its findings and 
recommendations to the legislature by January 15, 1996. 

Sec. 54. [COMMISSIONER OF CORRECTIONS; GRANTS TO COUNTIES FOR 
JUVENILE PROGRAMMING.] 

The commissioner of corrections shall provide grants to counties to provide a comprehensive 
continuum of care to juveniles at high risk to become extended 1uriscliction juveniles or who are 
extended Jurisdicllon juveniles under the county's Jurisdiction. 

Counties mar, appl~ to the commissioner for grants in a manner specified by the commissioner 
but must identi y the ollowing in writmg: 

(I) the amount of money currently being spent by the county for juvenile programming; 

· · · · rehensive continuum of care to ·uveniles 
wi 

(3 what s ecific ste s will be taken and what s ecific chan es will be made to existin 
programming to reduce e juvenile reo ense rate; 

( 4 what new · · rovided to fill the a s identified in clause 2 and how it 
wil lower the JU 

5) ho · and services will address the culturall s ecific needs of 
juvenile o 

(6) how the new programming and services will address the needs of female juvenile offenders. 

Counties that receive grants under this section shall inform the commissioner by October 15, 
1996, about the use of the grant money and their experiences with the new programs and services 
funded by the grants. The commiss10ner shall evaluate the grant program based on the mformation 
the comrmss1oner receives from counties and on any other mformation the commissioner has and 
shall forward findings and recommendallons to the chairs of the senate crime prevention finance 
division and the house Judiciary finance committee by January 15, 1997. 

For purposes of this section, a comprehensive continuum of care may include: 

1) sec · services that minimize the effect of characteristics which 
ident1 y in -nsk groups; 

· · rams or services that are rovided after violence or antisocial 
co h are des1gne to prevent Its recurrence; 

(3) programs or services that are treatment focused and offer an opportunity for rehabilitation; 

4 unishment of ·uveniles, as 
postadju 1cation placement; and 

(5) transition ro rams or services desi ned to reinte rate ·uveniles dischar ed from residential 
programs mto t e communtty. 

The commissioner shall encoura e non overnmental, communi -based services and rograms 
to apply or grants un er this section. None o t e money may be used to pay or current programs 
and services or for county attorney preadjudicated juvenile diversion programs. 

Sec. 55. [YOUTH PLACEMENT PROFILE STUDY.] 

The commissioner of corrections shall solicit Woposals from juvenile justice research a~encies 
to study the profiles of juveniles placed at Red mg and Sauk Centre. By August 1, 19 5, the 
commissioner shall contract to have the study conducted. The agency selected to perform the 
study shall use a validated nsk-assessment mstrument that determines the level of nsk a juvenile 
presents based on the seriousness of the offense and past delinquency history and assesses the 
juvenile's treatment needs. The study must specifically examine the type of offender placed in the 
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facilities, make reco dations on whethe · · I use of the 
faciliues, and, if n , recommend chan 6, the 
commiss10ner sha to the charrs o 1ciary 
comnuttees on the resu ts of the study. 

Sec. 56. [TASK FORCE ON JlNENILE FACILITY ALTERNATIVES.] 

Subdivision 1. [TASK FORCE ESTABLISHED.] A task force is established to study how 
services are rovided to juveniles in residential facilities. The task force shall stud various 
res1denti s 
a ressm 
o ;ffiveru 
Sa Cen may e prov1 e . 

Subd. 2. [REPORT REQUIRED.] The task force shall report its findin~s and recommendations 
to the chairs of the senate crime prevention and house of representatives Judiciary committees by 
February 15, 1996. The report must include an analysis o the pro~atic and demographic 
differences with special emphasis on those methods and programs whlcave demonstrated rates 
of success. The report must also outline how the programs, services, control, and superv1S1on of 
juvenile offenders served b the state faciliues at Red Wing and Sauk Centre could be debvered m 
w at have th ates. The re Jude the 
co ecuveness ontract services 
or llovernrne 1vfitc o rograms 
an services to w ch has ntlal of reducm 
the rate o reo ders. 

Subd. 3. [POSSIBLE PROGRAM PHASE OUT.] If the task force recommends the phasing out 
of 1uverule offender programs at Red Win~ or Sauk Centre, or both, then the task force shall also 
recommend alternative pro~amming an locations for serving this class of Juveniles and 
recommend alternative cost-e ecuve uses for th ' ' uestion of the future use of either 

Centre ac1 1ty 1s reserve eg1s auve session as cons1dere 
force. 

Subd. 4. [MEMBERSHIP.] of the house o entatives and 
ma'ori leader of these ave demonstrat enence m t e 
Juverule Justice 1eld o the o to serve as 
members of the task for : 

(I) the commissioner of corrections; 

(2) a public defender; 

(3) a prosecutor; 

( 4) two juvenile corrections specialists from nonpublic service providers; 

(5) a juvenile court judge; 

(6) a community corrections county; 

(7) a noncommunity corrections county; 

(8 two ublic members, at least one of whom is a arent of a child who was a client in the 
juveru e justice system; 

(9) an educator; and 

I 0) one staff member from each facili , one of whom re resents the unionized em lo ees 
selected by t e exclusive representative o t at ac1 1ty. 

In addition, at least one ma·ori and one minorit member of the senate and one ma'orit and 
one minonty member o the ouse o representatives s I serve on t e task orce. A er 
consultation with the comrruss10ner of corrections, the le islat1ve members of the task force shall 
select its c air. 
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Sec. 57. [PLAN FOR TRACKING JUVENILE REOFFENSE RATE; REPORT.] 

The criminal and juvenile justice information fuolicy group, in coofyation with the supreme 
court, the conuruss10ner of corrections, and t e superintendent o the bureau of cnmmal 
ap~rehens10n, shall develop a plan for obtainmg and compiling the names of juverule offenders 
an for trackin and re ortm ·uvenile reoffense rates. This !an must examine the m1tial anal sis 
an esi n wor done e su reme court under Laws 1994, c a ter 576, section 67, sub IV1sion 
8, to determine a timetable for 1mplementmg the p an and whet er a ditional techno ogy w1 I be 
necessary. By January 15, 1996, the cnmmal and juvenile justice information policy group shall 
report to the chairs of the senate crime prevention and house Judiciary committees on the plan. 

Sec. 58. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL HEALTH.] 

Subdivision I. [EXPANDED PROJECTS.] The Institute for Child and Adolescent Sexual 
Health shall continue to provide intervention services for children aged 8 to IO who are exhibiting 
sexual!~ aggressive behavior and who are not currently receiving any treatment. The institute shall 
establis at least one pilot pro~ect to develop and implement an earher intervention strategies 
program for younger children I ent1fied as high risk to become sex offenders. 

Subd. 2. [REPORT.) The Institute for Child and Adolescent Sexual Health shall report to the 
chairs of the senate crime prevention and house of representatives Judiciary committees before 
March 1, 1996, on the status and preliminary findings of the pilot project. 

Sec. 59. [RAMSEY COUNTY; JUVENILE VIOLENCE PREVENTION AND 
ENFORCEMENT UNIT; MEMBERS; DUTIES.] 

The county of Ramsey ma · pilot project that ere ·uvenile violence prevention 
and enforcement unit consi rosecutor, one investi officer, one le al assistant, 
and one vict1m/w1tness coo 

The juvenile violence prevention and enforcement unit shall: 

I) t · · · · commit crimes usin 

(2) identify, track, investigate, and prosecute persons who furnish dangerous weapons to 
juveniles; 

3) work close! with other members of the criminal ·ustice s stem, includin other local 
juris 1ct10ns, the ureau of A coho , o acco, an Frrearms o e Untied States reasury 
Department, and out-of-state agencies involved in investigating and prosecuting juvenile violence; 
and 

4) develo a collaborative relationshi with nei hborhoods and communities that are involved 
with the juvenile v10lence prevention prob em. 

Sec. 60. [SECURE AND NONSECURE RESIDENTIAL TREATMENT FACILITIES.) 

Subdivision I. [RULES REQUIRED; COMMITTEE ESTABLISHED.] The commissioners of 
correct10ns and human services shall jointly adow licensing and programming rules for the secure 
and nonsecure residential treatment faciht1es t at they license and shall estabhsh an advisory 
committee to develop these rules. The committee shall develop consistent general licensing 
re u1rements for uvenile residential care, enablin facilities to rovide appropnate services to 
juveniles with sin,gle or multtle problems. he rules sha establish program standards with an 
mdependent auditmg process y July 1997. 

Subd. 2. [STANDARDS.] The standards to be developed in the rules must require: 

(I) standards for the management of the program including: 

(i) a board of directors or advisory committee for each facility which represents the interests, 
concerns, and needs of the chents and community bemg served; 

(ii) appropriate grievance and appeal procedures for clients and families; and 
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(iii use of an on · · uation and · assurance effort at each facili 
to momtor pro11ram e 1mprovem erv1ces prov1 e eva uate c ent 
and fanuiy sattsfac 10n w1 eac ac1 1 es services, and co ect demographic information on 
clients served and outcome measures relattve to the success of services; and 

(2) standards for programming including: 

(i) specific identifiable criteria for admission and discharge; 

(ii) written measurable goals for each client; 

comp a goa s an av10ra transgressions; 

iv individual r transitional services that in uths, their families, and comrnunit 
resources to ace commumty mtegrat1on an y reum 1cat1on w ere appropnate; 

v cultural sensit' · · · rovision of inte reters and En · e skill 
deve opment to meet tles popu atton; 

(vi) use of staff who reflect the ethnicity of the clients served, wherever possible; 

( vii) provision of staff training in cultural sensitivity and disability awareness; 

(viii) capability to respond to persons with disabilities; and 

(ix) uniform education programs that provide for year-round instruction; and 

3 a ocedure which re · · ram audits and reviews to 
deternu s conttnue to me n statute an e 
needs of e c 1en s an commumty. 

Subd. 3. [MEMBERSIDP.] The commissioners of corrections and human services or their 
d nee shall the rulem s shall 

c um s o c !or, and mem ers o a vocacy ~roups serve on e ru em ng committee an 
shall schedule comrmttee meetings at times an places that ensure representation by these 
individuals . 

. 4. [TIME LINE . . . 
rul~~- es 
rot m 
review. y u y , 997, the hcensmg and programnung ru emaking process s a be comp e ed. 

Subd. 5. [LICENSING.] The commissioners of corrections and human services may not license 
fac1httes that fail to meet programnung standards after they are adopted. 

Sec. 61. [STUDY OF SECURE TREATMENT FACILffiES.] 

The commissioner of corrections, in consultation with the commissioner of human services, 
shall conduct a study on the use of secure treatment fac1httes for 1uvemles m the state and shall 
subIIDt a written re ort to the ovemor and the le 1slature b Janu IS, 1997. The re ort must 
contam e comrmss10ners' mdmgs, a ong w1 ata an at1ons 
concemmg the use of admission critena. 

Sec. 62. [CRIME PREVENTION; TARGETED EARLY INTERVENTION.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of public safety in cooperation with 
the comrmss1oners of education, human services, and correctlons, shall establish a demonstrat10n 
proJect to address the needs of children under the age of ten whose behaviors mdicate that they are 
at h1 h nsk of future dehn uenc . The ro ect will be desi ned to develo standards and model 
programnung for targeted ear y mtervenuon to prevent cnme an 
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Subd. 2. [PROGRAM REQUIREMENTS.] Counties eligible for grants under this section shall 
develop projects which operate out of the office of the county attorney or the local social services 
agency and mclude: 

· · 'oint service delive · · , law enforce · services, 

(2) identification of children at risk that can be made from existing target populations including, 
but not limited to, delinquents under age ten, elementary truants, and children under age five 
receivin mental health services due to their v10lent behavior; olice, schools, and communit 

encies ma also 1 enti children at nsk; 

3 demonstration of standards and model ro rammin includin , but not limited to, model 
case plannmg, correlation of at-ris ehav1ors and factors to correct those hav1ors, clear 
identification and use of factors which are predictive of delmquency, indices of chdd well-being, 
success measures tied to chi@ well-bein , time frames for achievement of success measures, a 
plan or progressively mtrus1ve intervenlion, and use of 1uvenile court intervention and cnminal 
court intervention; and 

( 4 a com rehensive review of fundin and other sources available to children under this 
demonstration pro1ect in order to identify IScal incentives and dismcentives to success service 
delivery. 

Subd. 3. [REPORT.] The commissioner of public safety, at the end of the project, shall report 
findings and recommendations to the legislature on the standards and model programnung 
developed under the demonstration project to guide the design of targeted early intervention 
services to prevent cnme and delinquency. 

Sec. 63. [TRUANCY REDUCTION GRANT PILOT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A truancy reduction grant pilot program is established to 
hel school districts, coun attorne s and law enforcement officials work collaborat1vel to 
improve schoo atten ance and to reduce truancy. 

Subd. 2. [EXPECTED OUTCOMES.] Grant recipients shall use the funds for programs 
designed to assist truant students and their families in resolving attendance problems without court 
mterventlon. Reci ient ro rams must be desi ned to reduce truanc and educational ne lect, and 
improve schoo atten ance rates, y: 

(1) providing early intervention and a continuum of intervention; 

(2) supporting parental involvement and responsibility in solving attendance problems; 

(3) working with students, families, school personnel, and community resources to provide 
appropriate services that address the underlying causes of truancy; and 

(4) providing a speedy and effective alternative to juvenile court intervention in truancy cases. 

Subd. 3. [GRANT ELIGIBILITY, APPLICATIONS, AND AWARDS.] A county attorney, 
together with a school district or group of school districts and law enforcement, may apply for a 
truanc reduction rant. The commiss10ner of ublic safe , m collaborat10n with the 
commiss1oner of education, shal prescnbe the orm and manner o app 1cations by July 1, I 95, 
and shall award rants to a licants like! to meet the outcomes m subdivis10n 2. At least two 
grants must e awarded: one to a county in the seven-county metropolitan area and one to a county 
outside the metrofolitan area. Grants must be awarded for the implementation of programs in the 
1995-1996 schoo year. At minimum, each ap~hcant group must have a plan for implementing an 
early mtervention truancy program at the sc ool district or budding level, as well as a county 
attorney truancy mediation program under Mmnesota Statutes, section 260A.07. 

Subd. 4. [EVALUATION.] The attorney general shall make a prelimin!l!Y report on the 
effectiveness of the pilot programs as part of its I 996 annual report under Mmnesota Statutes, 
section 8.36, and a final report as part of its 1997 annual report under that section. 
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Sec. 64. [REPEALER.] 

Minnesota Statutes 1994, section 126.25, is repealed. 

Laws 1994, chapter 576, section 1, is repealed. 

Section 1 is repealed effective August 1, 1997. 

Sec. 65. [EFFECTIVE DATE.] 

[64THDAY 

Sections 2 and 6 are effective on January 1, 1996. Section 11 is effective beginning with the 
1995-1996 school year. Sections 16, 50 to 53, and 55 to 57 are effective the day following final 
enactment Sections 3, 7 to 10, 13 to 15, 17 to 25, 28 to 36, 38, 39, 41 to 43, 47 to 49, 60, and 61 
are effective on Jul2! 1, 1995, and apply to acts comnutted on or after that date. The remaining 
sections of this artic e are effective on July 1, 1995. 

ARTICLE4 

LAW ENFORCEMENT AND SAFETY 

Section 1. Minnesota Statutes 1994, section 3.732, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section and section 3.736 the terms defined in 
this section have the meanings given them. 

(1) "State" includes each of the departments, boards, agencies, commissions, courts, and 
officers in the executive, legislative, and judicial branches of the state of Minnesota and includes 
but is not limited to the housing finance agency, the higher education coordinating board, the 
higher education facilities authority, the health technology advisory committee, the armory 
building commission, the zoological board, the iron range resources and rehabilitation board, the 
state agricultural society, the University of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, town, county, school district, or 
other local governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, members, directors, or 
employees of the state, members of the Minnesota national guard, members of a bomb disposal 
unit approved by the commissioner of public safety and employed by a municipality defined in 
section 466.01 when engaged in the disposal or neutralization of bombs or other similar hazardous 
explosives, as defined in section 299C.063, outside the jurisdiction of the municipality but within 
the state, or persons acting on behalf of the state in an official capacity, temporarily or 
permanently, with or without compensation. It does not include either an independent contractor 
or members of the Minnesota national guard while engaged in training or duty under United States 
Code, title 10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 
1983. Notwithstanding sections 43A.02 and 611.263, for purposes of this section and section 
3.736 only, "employee of the state" includes a district public defender or assistant district public 
defender in the second or fourth judicial district and a member of the health technology advisory 
committee. 

(3) "Scope of office or employment" means that the employee was acting on behalf of the state 
in the performance of duties or tasks lawfully assigned by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25. 

Sec. 2. Minnesota Statutes I 994, section 176. 192, is amended to read: 

176.192 [BOMB DISPOSAL UNIT EMPLOYEES.] 

For purposes of this chapter, a member of a bomb disposal unit approved by the commissioner 
of public safety and employed by a municipality defined in section 466.01, is considered a-state an 
employee of the de artment of ublic safe solel for the u oses of this cha ter when disposing 
of or neutrahzmg bombs or o er sinular hazar ous exp osives, as de med in section 299C.063, for 
another municipality or otherwise outside the jurisdiction of the employer-municipality but within 
the state. 
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Sec. 3. Minnesota Statutes 1994, section 243.166, is amended to read: 

243.166 [REGISTRATION OF PREDATORY OFFENDERS.] 

4273 

Subdivision 1. [REGISTRATION REQUIRED.] ~ A person shall register under this section 
if: 

(I) the person was charged with or petitioned for a felony violation of or attempt to violate any 
of the following, and convicted of or adjudicated delinquent for that offense or of another offense 
arising out of the same set of circumstances: 

(i) murder under section 609.185, clause (2); 

(ii) kidnapping under section 609.25, involving a minor victim; or 

(iii) criminal sexual conduct under section 609,342; 609.343; 609.344; or 609.345; or 

(2) the person was convicted of a predatory crime as defined in section 609 .I 352, and the 
offender was sentenced as a patterned sex offender or the court found on its own motion or that of 
the prosecutor that the crime was part of a predatory pattern of behavior that had criminal sexual 
conduct as its goal; or 

3 the erson was convicted of or ad'udicated delin uent for violatin a law of the United 
States s1mi ar to t e o enses escn ed m c ause (I) or ( ). 

(b) A person also shall register under this section if: 

I the erson was convicted of or ad'udicated delin uent in another state for an offense that 
e a v10lat1on o a aw escri ed m paragrap (a) 1f comnutte m t 1s state; 

(2) the person enters and remains in this state for 30 days or longer; and 

(3) ten years have not elapsed since the person was released from confinement or, if the person 
was not confined, smce the person was convicted of or adjudicated delinquent for the offense that 
triggers registration. 

Subd. 2. [NOTICE.] When a person who is required to register under !his seetiea subdivision 1, 
para£raph (a), is sentenced or becomes subject to a juvenile court disposition order, the court shall 
tell e person of the duty to register under this section. The court shall require the person to read 
and sign a form stating that the duty of the person to register under this section has been explained. 
If a person required to register under this seetiea subdivision 1, ara ra h a), was not notified by 
the court of the registration requirement at the l!me of sentencing or 1sposition, the assigned 
corrections agent shall notify the person of the requirements of this section. 

Subd. 3. [REGISTRATION PROCEDURE.] (a) +he ~ person required to register under this 
section shall register with the corrections agent as soon as the agent is assigned to the person. If 
i'heperson does not have an assigned corrections agent or is unable to locate the assignea 
correct10ns agent, the person shall register with the law enforcement agency that has jurisdict10n in 
the area of the person's residence. 

(b) At least five days before the person changes residence, including changing residence to 
another state, the person shall give written notice of the address of the new residence to the eeffeat 
er-last assigned corrections agent or to the law enforcement authority with which the person 
currently is registered. An offender is deemed to change residence when the offender remams at a 
new address for longer than three days and evinces an intent to take up residence there. The 
corre~ agent or law enforcement authorit¥ shall, within !WO business days after receipt of this 
mformat1on, forward it to the bureau of cmrunal apprehension. 

Subd. 4. [CONTENTS OF REGISTRATION.] (a) The registration provided to the corrections 
agent or law enforcement authority, must consist ma statement in writing signed by the person, 
giving information requrred by the bureau of criminal apprehension, aBtl a finger:f>rint card, and 
photograph of the person if these have net a-lreaely been ebtainea in eeaaeetien with the effense 
that triggeFs FegistFatieR taken at the time of the person's release from incarceration or, if the 
person was not incarcerated, at the time the person initially registered under this section. 
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@ Within three days, the corrections agent or law enforcement authority shall forward the 
statement, fingerprint card, and photograph to the bureau of criminal apprehension. The bureau 

· · · he law enforcement autho · e the 
e aw enforcement authon 

Subd. 5. [CRIMINAL PENALTY.] A person required to register under this section who 
knowingly violates any of its provisions or intentionally provides false information to a 
corrections agent, la orcement au · · · · · s guilty of a 

· on conv1cte tion who 
r ,s sect10n 
e person re n was las ned to a 

Minnesota corrections agent. 

Subd. 6. [REGISTRATION PERIOD.] (a) Notwithstanding the provisions of section 609.165, 
subdivision 1, a person required to register under this section shall continue to comply with this 
section until ten years have elapsed since the person 1nt.Js init:iaHy assigAeel te s eeffeetieRs ageat 
initial! re istered in connection with the offense, or until the probation, supervised release, or 
condit10nal re ease period expires, whichever occurs later. For a person required to register under 
this section who is committed under section 253B.185, the ten-year registration period does not 
include the period of commitment 

(b) If a person required to register under this section fails to register following a change in 
residence, the commissioner of public safety may require the person to continue to register for an 
additional period of five years. 

Subd. 7. [USE OF INFORMATION.] The information provided under this section is private 
data on individuals under section 13.01, subdivision 12. The information may be used only for law 
enforcement purposes. 

Subd. 8. [LAW ENFORCEMENT AUTHORITY.] For purposes of this section, a law 
enforcement authority means, with respect to a home rule charter or statutory city, the chief of 
police, and with respect to an unincorporated area, the sheriff of the county. 

Subd. 9. [OFFENDERS FROM OTHER STATES.] When the state accepts an offender from 
another state under a reciprocal agreement under the interstate compact authorized by section 
243.16 or under any authorized interstate agreement, the acceptance is conditional on the offender 
agreeing to register under this section when the offender is living in Minnesota 

Sec. 4. Minnesota Statutes 1994, section 299A.35, subdivision 1, is amended to read: 

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation with the chemical 
abuse and violence prevention council, administer a grant program to fund community-based 
programs that are designed to enhance the community's sense of personal security and to assist the 
community in its crime control efforts. Examples of qualifying programs include, but are not 
limited to, the following: 

(1) programs to provide security systems for residential buildings serving low-income persons, 
elderly persons, and persons who have physical or mental disabilities; 

(2) community-based programs designed to discourage young people from involvement in 
unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based crime watch programs; 

( 4) community-based programs designed to enrich the educational, culturai or recreational 
opportunities of at-risk elementary or secondary school age youth, including programs designed to 
keep at-risk youth from dropping out of school and encourage school dropouts to return to school; 

(5) support services for a municipal curfew enforcement program including, but not limited to, 
rent for drop-off centers, staff, supplies, equipment, and the referral of children who may be 
abused or neglected; 
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(6) community-based programs designed to intervene with juvenile offenders who are 
identified as likely to engage in repeated criminal activity in the future unless intervention is 
undertaken; 

(7) community-based collaboratives that coordinate five or more programs designed to enrich 
the educational, cultural, or recreational opportunities of at-risk elementary or secondary school 
age youth, including programs designed to keep at-risk youth from dropping out of school and to 
encourage school dropouts to return to school; 

(8) programs that are proven successful at increasing the rate of graduation from secondary 
school and the rate of post-secondary education attendance for high-risk students; aae 

(9) community-based programs that provide services to homeless youth; and 

(I 0) other community-based crime prevention programs that are innovative and encourage 
substantial involvement by members of the community served by the program. 

Sec. 5. Minnesota Statutes 1994, section 299A.51, subdivision 2, is amended to read; 

Subd. 2. [WORKERS' COMPENSATION.] During operations authorized under section 
299A.50, members of a regional hazardous materials response team operating outside their 
geographic jurisdiction are considered Sfflle employees of the department of public safety for 
purposes of chapter 176. 

Sec. 6. [299A.61] [CRIMINAL ALERT NETWORK.] 

The commissioner of public safety, in cooperation with the commissioner of administration, 
shall d d maintain an in rated criminal alert net · e the co ' lion of 
crime mfonnauon e ectromc 

Sec. 7. [299C.063] [BOMB DISPOSAL EXPENSE REIMBURSEMENT.] 

Subdivision I. [DEFINITIONS.] The tenns used in this section have the meanings given them 
in this subdivision: 

a "Bomb dis osal unit" means a commissioner-a roved unit consistin of ersons who are 
trained an equipped to dispose of or neutralize ombs or other sinular azardous exp osives and 
who are employed by a municipality. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Municipality" has the meaning given it in section 466.01. 

(d) "Hazardous explosives" means explosives as defined in section 299F.72, subdivision 2, 
explosive devices and mcendiary devices as defmed m section 609.668, subdivision 1, and all 
materials subJect to regulauon under Umted States Code, title 18, chapter 40. 

Subd. 2. [EXPENSE REIMBURSEMENT.] The commissioner may reimburse bomb disposal 
units for reasonable expenses incurred to dispose of or neutralize bombs or other similar 
hazardous exyiosives for their emploxer-municipality or for another municipality outside the 
'urisdiction o the em lo er-mumc1 aln but withm the state. Reimbursement 1s linuted to the 
extent of appropriated un s. 

Subd. 3. [AGREEMENTS.] The commissioner may enter into contracts or agreements with 
bomb disposal units to implement and adrnimster this section. 

Sec. 8. Minnesota Statutes 1994, section 299C.065, subdivision 3, is amended to read: 

Subd. 3. [INVESTIGATION REPORT.] A report shall be made to the commissioner at the 
conclusion of an investigation for which a grant was made under subdivision 1 stating: (I) the 
number of persons arrested, (2) the nature of charges filed against them, (3) the nature and value 
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of controlled substances or contraband purchased or seized, (4) the amount of money paid to 
informants during the investigation, and (5) a separate accounting of the amount of money spent 
for expenses, other than "buy money", of bureau and local law enforcement personnel during the 
investigation The commissioner shall prepare and submit to the chairs of the committees in the 
senate and house of representatives with jurisdiction over criminal justice policy by January I of 
each even-numbered year a report of investigations receiving grants under subdivision I. 

Sec. 9. Minnesota Statutes I 994, section 299C.065, subdivision 3a, is amended to read: 

Subd. 3a. [ACCOUNTING REPORT.) The head of a law enforcement agency that receives a 
grant under subdivision la shall file a report with the commissioner at the conclusion of the case 
detailing the specific purposes for which the money was spent. The commissioner shall prepare 
and submit to the chairs of the committees in the senate and house of representatives with 
jurisdiction over criminal justice policy by January I of each even-numbered year a summary 
report of witness assistance services provided under this section. 

Sec. 10. Minnesota Statutes 1994, section 299C.10, subdivision I, is . amended to read: 

Subdivision I. [LAW ENFORCEMENT DUTY.] (& It is hereby made the duty of the sheriffs 
of the respective counties and of the police officers in cities of the first, second, and third classes, 
under the direction of the chiefs of police in such cities, to take or cause to be taken immediately 
finger and thumb prints, photographs, distinctive physical mark identification data, and such other 
identification data as may be requested or required by the superintendent of the bureau; of all 
persons arrested for a felony, gross misdemeanor, of all juveniles committing felonies as 
distinguished from those committed by adult offenders, of all persons reasonably believed by the 
arresting officer to be fugitives from justice, of all persons in whose possession, when arrested, are 
found concealed firearms or other dangerous weapons, burglar tools or outfits, high-power 
explosives, or articles, machines, or appliances usable for an unlawful purpose and reasonably 
believed by the arresting officer to be intended for such purposes, and within 24 hours thereafter to 
forward such fingerprint records and other identification data on such forms and in such manner as 
may be prescribed by the superintendent of the bureau of criminal apprehension. 

b Effective Au ust 1, 1997, the identification re ortin uirements shall also a 1 to 
persons comrmtting misdemeanor o enses, mcludmg violent and en ancea e cnmes, an 
Juveniles comrmtting gross nusdemeanors. 

Sec. 11. Minnesota Statutes 1994, section 299C.10, is amended by adding a subdivision to read: 

Subd. 4. [FEE FOR BACKGROUND CHECK; ACCOUNT; APPROPRIATION.] The 
superintendent shall collect a fee in an amount to cover the expense for each background checlc 
~rovided for a pu~ose not directly related to the criminal justice system or required by section 

24.7131, 624.71 , or 624.714. The proceeds of the fee must be deposited ma speciafoccount. 
Until July I, 1997, money m the account is appropnated to the comrmssioner to mamtain and 
improve the quality of the cnminal record system in Minnesota 

Sec. 12. Minnesota Statutes 1994, section 299C.62, subdivision 4, is amended to read: 

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check 
request within a reasonable time after receiving the signed, written document described in 
subdivision 2. The superintea8eet' s fespeRse shaU Be limiteEl te a stat;ement that the 8ae11:gi:m=1nEl 
eheek et=ime iafeRBatioa eeataine8 ifl the 8:ee1::1ment is or is not eemp)ete an0 aeeunHe. The 
superintendent shall provide the children's service provider with a copy of the applicant's criminal 
record or a statement that the apJ:?licant is not the subject of a cnminal history record at the bureau. 
It is the responsibility of the service provider to determine if the applicant qualifies as an employee 
or volunteer under this section. 

Sec. 13. [CITATION.] 

Minnes tes, sections 299C.67 to 299C.71 ma be cited as the "Kari Koskinen mana er 
bac groun act." 

Sec. 14. [299C.67) [DEFINITIONS.] 
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Subdivision 1. [TERMS.] The definitions in this section apply to sections 299C.67 to 299C.71. 

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" means: 

; 609.19 seco e 
m ssault); 60 d 
de ); 609.34 e 
er a ct ; 609.3 

arson); o 

(2) an attempt to cormnit a crime in clause (I); or 

(3) a conviction for a crime in another jurisdiction that would be a violation under clause (I) or 
an attempt under clause (1) m this state; or 

(b)(l) a felony violation of section 609.195 (third degree murder); 609.205 (second degree 
manslau hter; 609.21 criminal vehicular hmrucide and m·u ; 609.2231 fourth de ree assault); 
609.224 ( ifth degree assau t); 609.24 (simple robbery); 609.24 (aggravated robbery); 09.2 5 
false im risonment; 609.52 theft); 609.582, subdivision I or 2 (bur I ; 609.713 terroristic 

threats); or a nonfelony v10 at10n o section 609.749 (harassment and sta ng); 

(2) an attempt to cormnit a crime in clause (I); or 

(3) a conviction for a crime in another · urisdiction that would be a violation under clause I) or 
an attempt un er clause (I) m t 1s state. 

Subd. 3. [CTIS.] "CHS" means the Minnesota criminal justice information system. 

Subd. 4. [MANAGER.] "Mana~er" means an individual who is hired or is aEplyin~ to be hired 
by an owner and who has or woul have the means, within the scope of the md1v1dua 's duties, to 
enter tenants' dwelling umts. "Manager" does not include a person who is h1red on a casual basis 
and not m the ongoing course of the business of the owner. 

Subd. 5. [OWNER.] "Owner" h · · in section 566. I 8, sub · · · n 3. 
However. "owner" does not me ude a r 1s 1n contro o a care 
facility or a agency 1cen ealth or human services under 
chapter 144, , or 5A. 

Subd. 6. [SUPERINTENDENT.] "Superintendent" means the superintendent of the bureau of 
crimmal apprehension. 

Subd. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2. 

Sec. 15. [299C.68] [BACKGROUND CHECKS ON MANAGERS.] 

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager, an owner shall request the 
superintendent to conduct a background check under this section. An owner may employ a 
manager after requesting a background check under this section before receipt of the background 
check report, provided that the owner complies with section 299C.69. An owner may request a 
background check for a currently employed manager under this section. By July 1, 1996, an owner 
shall re uest the su erintendent to conduct a back round check under this section for mana ers 
hired before July I, 1995, who are current y employed. 

Subd. 2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner to 
requeslaoackground check to detennine whether a manager is the subject of a reported conviction 
for a background check crime. The superintendent sha!Tperrorm the background checkoy 
retneving and reviewing data on background check crimes maintained in the CHS computers.Jf 
the manager has resided in Minnesota for less than five years or upon request of the owner, the 
superintendent shall also conduct a search of the national criminal records repository, including 
the criminal justice data communications network. The superintendent is authorized to exchange 
fingerpnnts with the Federal Bureau of Investigation for purposes of the criminal history chect 
The superintendent shall recover the cost of a background check through a fee charged to the 
owner. 
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Subd. 3. [FORM.] The superintendent shall develop a standardized form to be used for 
requesting a background check, which must include: 

( 1) a notification to the mana11er that the owner will request the superintendent to perform a 
background check under this section; 

(2) a notification to the manager of the manager's rights under subdivision 4; and 

(3) a signed consent by the manager to conduct the background check. 

If the mana er has resided in Minnesota for less than five ears, or if the owner is re uestin a 
search of the national cnminal records repository, the form must be accompanied y the 
fingerprints of the manager on whom the background check is to be performed. 

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify the manager of the manager's 
rights under paragraph (b ). 

(b) A manager who is the subject of a background check request has the following rights: 

1 the ri ht to be informed that the owner will r uest a back ound check on the mana er to 
determine whether the manager has been convicted of a crime speci 1ed m section 299C.67, 
subdivision 2; 

2 the ri ht to be informed b the owner of the su erintendent' s res onse to the back round 
check an to obtam from the owner a copy o the background check report; 

(3) the right to obtain from the superintendent any record that forms the basis for the report; 

(4) the right to challenge the accuracy and completeness of information contained in the report 
or record under section 13.04, subdivision 4; and 

5) the ri ht to be informed b the owner if the man ication to be e 

check. 

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check 
re uest within a reasonable time not to exceed ten workin da s after receivin the si ned form 
under subdivision 3. If a search is bemg done o the nationa criminal records repository and that 
portion of the background check is not completed, the superintendent shall notify the owner that 
the background check is not complete and shall provide that portion of the background check to 
the owner as soon as it is available. The supenntendent' s response must indicate whether the 
manager has ever been convicted of a background check crime and, if so, a description of the 
crime, date and jurisdiction of conviction, and date of discharge of the sentence. 

Subd. 6. [EQUIVALENT BACKGROUND CHECK.] (a) An owner may satisfy the 
re uirements of this section b obtainin a back ound check from a nvate business or a local 
law enforcement agency rather than the superintendent if the scope o the background check 
provided by the private business or local law enforcement agency is at least as broad as that of a 
background check performed by the superintendent and the response to the background check 
request occurs within a reasonable time not to exceed ten working days after receiving the signed 
form described in subdivision 3. Local law enforcement agencies may access the criminal justice 
data network to perform the background check. 

(b) A private business or local law enforcement agency providing a background check under 
this section must use a notification form similar to the form described in subdivision 3, except that 
llienotification form must indicate that the back ound check will be erformed b the rivate 
business or local law enforcement agency using records o the superintendent and other data 
sources. 

Sec. 16. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF BACKGROUND 
CHECK CRIME.] 

(a) If the superintendent's response indicates that the manager has been convicted of a 
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section 299C.67, subd1v1S1on 2, paragraph (a), t e owner shall termmate the manager s 
employment 

sen ence. e manager was I pen mg comp e 100 o e ac groun c ec ~ e owner s a 
temu he manager's emp years have elapsed since the date of 
disch hat a 
m S100 

z = 
ha e of discharge of the se 

m owner sha I pective tenants whose dwelling um s 
would e access• e to the manager o e cnme for whic the mana er has been convicted and of 
the n rrent tenant to terminate the tenanc under this h, 1f the mana er was 
convi ackground check cnme de med in: 

(I) section 299C.67, subdivision 2, paragraph (a); or 

(2) section 299C.67, subdivision 2, ara ra h b ), unless more than ten ears have ela sed 
since t e sentence was 1sc arged. 

, a current tenant who receives a notice under 
this 
own 

( d) The owner shall notify the manager of any action taken under this subdivision. 

( e) If an own · · errninate a r (b ), or 
terrmnates a nt m he ner 1s 
no ment 
co . 

e 
at 

must be treated -~~~~ -~-~- --==c,__-=~ 9, subdlVI , 
s-6-6-.~16c,'-, subdivision 2, and 566.17, subdivision la. 

Sec. 17. [299C.70] [PENALTY.] 

An owner who knowingly fails to comply with the requirements of section 299C.68 or 299C.69 
is gmlty of a petty rmsdemeanor. 

Sec. 18. [299C.71] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY.] 

The bureau of criminal a rehension is immune from an civil or criminal liabilit that mi ht 
otherwise anse un er sectmn 2 . 8, ase on the accuracy or comp eteness of records 11 
recefves from the Federal Bureau of Investigation, if the bureau acts in good faith. 

Sec. 19. Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read: 

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CilS).] Effective August I, 1997, every county attorney who establishes a diversion program 
under this section shall report the following information to the bureau of criminal apprehension: 

(I) the name and date of birth of each diversion program participant and any other identifying 
information the superintendent considers necessary; 
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(2) the date on which the individual began to participate in the diversion program; 

(3) the date on which the individual is expected to complete the diversion program; 

(4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

Sec. 20. Minnesota Statutes 1994, section 401.065, subdivision 3a, is amended to read: 

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CJIS).] (a) Every county attorney who establishes a diversion program under this section shall 
report the following information to the bureau of criminal apprehension: 

(l) the name and date of birth of each diversion program participant and any other identifying 
information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion program; 

(3) the date on which the individual is expected to complete the diversion program; 

( 4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

(b) Effective August l, 1997, the reporting requirements of this subdivision shall apply to 
misdemeanor offenses. 

Sec. 21. [504.183] [TENANT'S RIGHT TO PRIVACY.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given them. 

(a) "Building" has the meaning given in section 566.18, subdivision 7. 

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner's agent, 
or other person acting under the owner's direction and control. 

(c) "Tenant" has the meaning given in section 566.18, subdivision 2, 

Subd. 2. [ENTRY BY LANDLORD.] Except as provided in subdivision 4, a landlord may 
enter the premises rented by a tenant only for a reasonable business purpose and after making a 
good faith effort to give the tenant reasonable notice under the circumstances of the intent to enteL 
A tenant may not waive and the landlord may not require the tenant to waive the tenant's right to 
prior notice of entry under this section as a condition of entering into or maintaining the lease. 

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business 
purpose includes, but is not limited to: 

(I) showing the unit to prospective tenants during the notice period before the lease terminates 
or after the current tenant has given notice to move to the owner or owner's agent; 

(2) showing the unit to a prospective buyer or to an insurance representative; 

(3) performing maintenance work; 
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( 4) allowin ins ections b state, coun , or cit officials char ed in the enforcement of health, 
housing, buil · ng, fire prevention., or housing maintenance codes; 

(5) the tenant is causing a disturbance within the unit; 

(6) the landlord has a reasonable belief that the tenant is violating the lease within the tenant's 
unit; 

(7) the landlord has a reasonable belief that the unit is being occupied by an individual without 
a legal right to occupy it; or 

(8) the tenant has vacated the unit. 

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] Notwithstanding subdivision 2, a 
landlord may enter the premises rented by a tenant to inspect or take appropriate action without 
prior notice to the tenant if the landlord reasonably suspects that: 

(I) immediate entry is necessary to prevent injury to persons or property because of conditions 
relating to maintenance, budding security, or law enforcement; 

(2) immediate entry is necessary to determine a tenant's safety; or 

(3) immediate entry is necessary in order to comply with local ordinances regarding unlawful 
activity occurring within the tenant's premises. 

Subd. 5. [ENTRY WITHOUT TENANT'S PRESENCE.] If the landlord enters when the tenant 
is not present and prior notice has not been given, the landlord shall disclose the entry by placing a 
written disclosure of the entry in a conspicuous place in the premises. 

Subd. 6. PENALTY.] If a landlord substantial) violates subdivision 2, the tenant is entitled to 
a elude a rent reduction u to fu I rescission o an 
d amount retained under section 504.20, and u for 
eac v10 a 100. a an lord violates subdivision 5, the tenant is e 1v1 
penalty for each violation. A tenant shall follow the procedures in sections 566. I 8 o . to 
enforce the provisions of this section. 

Subd. 7. [EXEMPTION.) This section does not apply to tenants and landlords of manufactured 
home parks as defined in section 327C.0I. 

Sec. 22. [609.5051) [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR 
MISLEADING INFORMATION PROHIBITED.] 

Whoever uses the criminal alert network under section 299A.61 to disseminate information 
regaromg the commission of a crime knowing that it is· false or misleading, is guilty ·ora 
misdemeanor. 

Sec. 23. Minnesota Statutes 1994, section 624.22, is amended to read: 

624.22 [PUBLIC DISPLAYS Of FIREWORKS BY MUNICIPALITIBS BXCBPTilD 
DISPLAYS; PERMIT; OPERATOR CERTIFICATION.] 

Subdivision 1. [GENERAL REQUIREMENTS; PERMIT; INVESTIGATION; FEE.] (a) 
Sections 624.20 to 624.25 shall not prohibit the supervised 1mblie displays display of fireworks by 
eities, fair assoeiatioos, am11semeot parks, and other orgaoi;satioos. a statutory or home rule charter 
city, fair association, amusement park, or other organization, except when s11eh tliat: 

ill a fireworks display may be conducted only when supervised by an operator certified by the 
state fire marshal; and 

(2) a fireworks display is must either be given by a municipality or fair association within its 
own limits, no display shall be gi•,•eo 11oless or by any other organization, whether public or 
private, only after a permit thernfer for the display has first been secured. 

(b) Every application for such a permit shall be made in writing to the municipal clerk at least 
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15 days in advance of the date of the display and shall list the name of an o erator who 1 is 
certified b the state fire marshal and 2 wil su rv1se e 1s a . e app 1cauon s a e 
promptly re err to the chie o e fire department who s m e an investigation to determine 
whether the operator of the display is competent and is certified by the state fire marshal, and 
whether the display is of such a character and is to be so located, discharged, or fired that it will 
not be hazardous to property or endanger any person. The fire chief shall report the results of this 
investigation to the clerk. If the fire chief reports that the operator is certified, that in the chief's 
opinion the operator is competent, and that the fireworks display as planned will conform to the 
safety FeEJuiFemeAts, insh1ding tlie mies guidelines of the state fire marshal he,eieafter provided 
for wgraph ( e ), the clerk shall issue a permit for the display when the applicant pays a permit 
fee . 

~ When the supervised pm,1ie fireworks display for which a permit is sought is to be held 
outside the limits of an incorporated mumcipality, the application shall be made to the county 
auditor and the duties imposed by Slfeh sections 624.20 to 624.25 upon the clerk of the 
municipality shall be performed in such case by the county auditor. The duues imposed on the fire 
chief of the municipality by Slfeh sections 624.20 to 624.25 shall be performed in such case by the 
county sheriff. 

_(<I) After such permit shall have been granted, sales, possession, use and distribution of 
fireworks for such display shall be lawful for that purpose only. No permit so granted shall be 
transferable. 

I, 1996, the state fire marshal shall adopt and disseminate to 
su 1v1S1ons reasona e · · · · · gm e mes on rrewor s 
displa5 safety, which are exempt from chapter 14, that are consistent with secUons 624.20 to 
624.2 and the most recent ediUons of the Minnesota Umform Frre Code and the National Fire 
Protection Assoc1at10n Standards, to msure that frreworks displays are given safely. In the 
gmdelmes, the state frre marshal shall allow political subdivisions to exempt the use of relillvely 
safe frreworks for theatncal s c,al effects, ceremonial occasions, and other linuted u ses, as 
deterrmne by e state ire mars al. 

Subd. 2. [OPERATOR CERTIFICATION REQUIREMENTS.] (a) An ap~cant to be a 
superv1smg operator of a frreworks display shall meet the requirements of this su 1vis10n before 
the applicant is cerufied by the state fire marshal. 

(b) An applicant must be at least 21 years old. 

(c) An applicant must have completed a written examination, administered or approved by the 
state hre marshal, and achieved a assm score of at least 70 ercent The state frre marshal must 
be saus 1ed t at ach1evm~ a passing score on the exarmnauon saus acton ~ demonstrates the 
a hcant's knowled e orstatutes, codes, and naUonall reco nized standar s concernin safe 
pracUces for the discharge and display o 1rewor s. 

· · · · te frre marshal b · · · an 

as an assistant or operator m at east !Ve rrewo 
which must have occurred in e curren or prec mg year. 

Subd. 3. [CERTIFICATION APPLICATION; FEE.] An applicant shall submit a com~leted 
initial application form including references and evidence of expenence and successful comp euon 
of the wntten examination. Applicants shall Tfiy a certification fee of $100 to the state fire marshal 
division of the department of public safety. e state frre marshal shall review the afiplicatmn and 
send to the licant wntten confirmation or denial of certification within 30 da s o rece1 t of the 
app 1cat10n. ert1 1cauon 1s v I or a peno o our years om the ate o issuance. 

Subd. 4. [CLASSIFICATION.] When an applicant has met the requirements of subdivisions 2 
and 3, the state fire marshal shall cert1f and classif the o erator for su rv1sm rox1mate 
audience displays, including mdoor 1reworks displays, for supervising tra 1t10nal outdoor 
fireworks displays, or for supervising both types of displays, based on the operator's documented 
experience. 
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Subd. 5. [RESPONSIBILITIES OF OPERATOR.] The operator is responsible for ensuring the 
fireworks display is organized and operated in accordance with the state fire marshal's guidelines 
described in subdivision I. 

Subd. 6. [REPORTS.] (a) The certified operator shall submit a written report to the state fire 
marshal within ten days following a fireworks display conducted by the operator if any of the 
following occurred: 

(I) an injury to any person resulting from the display of fireworks; 

(2) a fire or damage to property resulting from the display of fireworks; or 

(3) an unsafe or defective pyrotechnic product or equipment was used or observed. 

(b) The certified o erator shall submit a written re ort to the state fire marshal within 30 da s 
following any other fireworks displays supervised y the operator. 

( c) The state fire marshal may require other information from operators relating to fireworks 
displays. 

Subd. 7. [OPERA TOR CERTIFICATION RENEW AL.] An applicant shall submit a completed 
renewal a lication form re ared and rovided b the state fire marshal, which must include at 
least the dates, ocations, and authorities issumg the permits for at least three fireworks displays 

art1ci ated in or su ervised b the a licant and conducted durin the ast four ears. An 
applicant shall pay a certification renewal fee of 100 to the state fire marshal division of the 
department of public safety. The state fire marshal shall review the application and send to the 
applicant written confirmation or denial of certification renewal within 30 days of receipt of the 
application. Certification is valid for a period of four years from the date of issuance. 

Subd. 8. [SUSPENSION, REVOCATION, OR REFUSAL TO RENEW CERTIFICATION.] 
The state fire marshal may suspend, revoke, or refuse to renew certification of an operator if the 
operator has: 

(I) submitted a fraudulent application; 

(2) caused or permitted a fire or safety hazard to exist or occur during the storage, 
transportation, handling, preparation, or use of fireworks; 

(3) conducted a display of fireworks without receipt of a permit required by the state or a 
political subdivision; 

( 4) conducted a display of fireworks with assistants who were not at least 18 years of age, 
properly instructed, and continually supervised; or 

(5) otherwise failed to comply with any federal or state law or regulation, or the guidelines, 
relating to fireworks. 

Subd. 9. [DATABASE.] The commissioner of public safety shall maintain a database of the 
information required under this section for purposes of (]) law enforcement, (2) investigative 
inquiries made under subdivision I, and (3) the accumulation and statistical analysis of 
information relative to fireworks displays. 

Sec. 24. Minnesota Statutes 1994, section 626.841, is amended to read: 

626.841 [BOARD; MEMBERS.] 

The board of peace officer standards and training shall be composed of the following 15 
members: 

(a) Two members to be appointed by the governor from among the county sheriffs in 
Minnesota; 

(b) Four members to be appointed by the governor from among peace officers in Minnesota 
municipalities, at least two of whom shall be chiefs of police; 
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( c) Two members to be appointed by the governor from among peace officers, at least one of 
whom shall be a member of the Minnesota state patrol association; 

( d) The superintendent of the Minnesota bureau of criminal apprehension or a designee; 

( e) Two members appointed by the governor e,~13erieeeed in Ja.,, enfereemeet at a leeal, state, 
er federal le~'el from amon eace officers, or former eace officers, who are R0t currently 
employed as on a full-lime basis in a pro essional peace officer education program; 

(I) Two members to be appointed by the governor, one member to be a ointed from amon 
administrators of Minnesota colleges or universities that offer professional peace o 1cer 
educat10n, and one member to be appointed from among the elected city officials in statutory or 
home rule charter cities of under 5,000 population outside the metropolitan area, as defined in 
section 473.121, subdivision 2; 

(g) Two members appointed by the governor from among the general public. 

A chair shall be appointed by the governor from among the members. In making appointments 
the governor shall strive to achieve representation from among the geographic areas of the state. 

Sec. 25. Minnesota Statutes 1994, section 626.843, subdivision 1, is amended to read: 

Subdivision 1. [RULES REQUIRED.] The board shall adopt rules with respect to: 

(a) The certification of peace officer training schools, programs, or courses including training 
schools for the Minnesota state patrol. Such schools, programs and courses shall include those 
administered by the state, county, school district, municipality, or joint or contractual 
combinations thereof, and shall include preparatory instruction in law enforcement and minimum 
basic training courses; 

(b) Minimum courses of study, attendance requirements, and equipment and facilities to be 
required at each certified peace officers training school located within the state; 

(c) Minimum qualifications for instructors at certified peace officer training schools located 
within this state; 

( d) Minimum standards of physical, mental, and educational fitness which shall govern the 
recruitment and licensing of peace officers within the state, by any state, county, municipality, or 
joint or contractual combination thereof, including members of the Minnesota state patrol; 

(e) Minimum standards of conduct which would affect the individual's performance of duties 
as a peace officer; 

These standards shall he established and published ea er aefere Jaly 1, 1979. The board shall 
review the minimum standards of conduct described in this paragraph for possible modification in 
1998 and every three years after that time. 

(I) Minimum basic training which peace officers appointed to temporary or probationary terms 
shall complete before being eligible for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to a temporary or probationary 
term; 

(g) Minimum specialized training which part-time peace officers shall complete in order to be 
eligible for continued employment as a part-time peace officer or permanent employment as a 
peace officer, and the time within which the specialized training must be completed; 

(h) Content of minimum basic training courses required of graduates of certified law 
enforcement training schools or programs. Such courses shall not duplicate the content of certified 
academic or general background courses completed by a student but shall concentrate on practical 
skills deemed essential for a peace officer. Successful completion of such a course shall be 
deemed satisfaction of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certificates of attendance or 
accomplishment; 
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(j) The procedures to be followed by a part-time peace officer for notifying the board of intent 
to pursue the specialized training for part-time peace officers who desire to become peace officers 
pursuant to clause (g), and section 626.845, subdivision I, clause (g); 

(k) The establishment and use by any political subdivision or state law enforcement agency 
which employs persons licensed by the board of procedures for investigation and resolution of 
allegations of misconduct by persons licensed by the board. The procedures shall be in writing and 
shall be established on or before October I, 1984; 

(I) The issues that must be considered by each political subdivision and state law enforcement 
agency that employs persons licensed by the board in establishing procedures under section 
626.5532 to govern the conduct of peace officers who are in pursuit of a vehicle being operated in 
violation of section 609.487, and requirements for the training of peace officers in conducting 
pursuits. The adoption of specific procedures and requirements is within the authority of the 
political subdivision or agency; 

(m) Supervision of part-time peace officers and requirements for documentation of hours 
worked by a part-time peace officer who is on active duty. These rules shall be adopted by 
December 31, 1993; and 

(n) Such other matters as may be necessary consistent with sections 626.84 to 626.855. Rules 
promulgated by the attorney general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 26. [626.8431] [AUTOMATIC LICENSE REVOCATION.] 

The license of a eace officer convicted of a felon is automaticall revoked. For u oses of 
this section, "conviction" inclu es a mdmg o gmlt, whether or not t e a 
stayed or executed, an admission of guilt, or a no contest plea. 

Sec. 27. [626.8555) [PEACE OFFICER EDUCATION PROGRAMS.] 

Metro olitan State University and Minneapolis Community College, in consultation with the 
board of and state and local law enforcement a cies m the 
seven-co core law enforcement courses m an ac erated time 
period. · ss10n to stu ents who have a bona e o fer of 
emplo~ment from a mnesota law enforcement agency. These courses shall be avru able at the 
beginnmg of the 1995-1996 academic year and are contingent on sufficient program enrollment. 

The board, Metropolitan State University, and Minneapolis Community College shall evaluate 
the accelerated law enforcement education program and report their findings to the 1997 
legislature. 

Sec. 28. [TRAINING COMMITTEE MEMBERSHIP.) 

At least one erson shall be a ointed to the eace officer standards and trainin board's 
trrunin committee rom amon I her educat10n re resentatives o mnesota colle es or 
iimvers1ties that offer pro ess1onal peace officer education. 

Sec. 29. [PEACE OFFICER STANDARDS AND TRAINING BOARD; INFORMATION 
AND REPORTS REQUIRED.] 

Subdivision I. [INFORMATION REQUIRED TO BE COMPILED BY THE PEACE 
OFFICER STANDARDS AND TRAINING BOARD.) The peace officer standards and training 
board shall compile summary, statistical information on peace officers alle!led to have violated 
Minnesota Statutes, sections 609.224, subdivision I; 5 I 8B.0l, subdivision 14; 609.748, 
subdivis10n 6; or 609.749. This information must include a brief description of the facts of each 
incident, and a brief descri tion of the final OISDOsition of the case, includin an disci Jin 
acl!on taken or re erra s made to menta healt ro essionals. The mformation compi ed y t e 
board shall not include the names of the individual o icers involved m the incidents. 

Subd. 2. [REPORT REQUIRED.] The board shall report to the legislature by January 1, 1997, 
regarding the information compiled under subdivis10n I. 
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Subd. 3. [CHIEF LAW ENFORCEMENT OFFICERS REQUIRED TO PROVIDE 
INFORMATION.) Chlef law enforcement officers shall coo erate with the board by proviclin5 it 
the information descnbed i from which 
in iv1 ua peace o 1cers cou 

Sec. 30. [PROFESSIONAL CONDUCT OF PEACE OFFICERS.] 

Subdivision 1. [MODEL POLICY TO BE DEVELOPED.] By March 1, 1996, the peace officer 
st · · ard shall develo and distribute to If chi f law enforcement officers a 
mo e pro ess1ona con uct o peace o e po 1c~ must a ress issues 
reg duct not addressed by the standar o c n uct un er Minnesota Rules, 
part 670 .1600. The olic must define unprofessional conduct to include, but not be limned to, 
conduc sota Statu n a 
conv1c at section. oca 

follow m d to 

Subd. 2. [CHIEF LAW ENFORCEMENT OFFICERS; WRITTEN POLICY REQUIRED.] !!Y 
Julx 1, 1996, all chief law enforcement officers shall establish and implement a written pohcy 
defining unprofessional conduct and governing the invest1%at1on and d1spos1t1on of cases 
involving alleged unprofessional conduct b,i,; peace officers. A c 1ef law enforcement officer shall 
ado t a ohc identical or substantial! smulai to the model olic develo ed b the board under 

Subd. 3. [REPORT ON ALLEGED MISCONDUCT.] A chief Jaw enforcement officer shall 
report annuall to the board su data regarding the mvestl ' n and d1spos1t1on of c e 
inv e total nu 

Sec. 31. [STUDY DIRECTED.] 

The peace officer standards and training board, in consultation with chief Jaw enforcement 
officers and eace officers, shall conduct a stud to determme what statewide resources are 
avru a e to peace o 1cers m nee o JO -re ate pro ess10na counse mg. he stu y must 
determine to what extent existing resources are used, what impediments exist to the resources' 
use, how resources could be better used, and what add1t1onal resources are required. The board 
shall report its findmgs to the legislature by March I, 1996. 

Sec. 32. [CHILD ABUSE HELPLINE.] 

Subdivision 1. PLAN The commiss · ner f human i es, in consultation with the 
c , shall devel 4-hour 
te consu tat1ve s ent 
p pro ess1onals regardm ren. 
The pan mus: 

(1) identify methods for implementing the telephone helpline; 

(2) identi services re · child abuse · state and local ovemmental 
agencies, no amzauons, ers; 

(3) consider strategies to coordinate existing services into an integrated telephone helpline; 

4 · · · · · and redirectin · rofessionals to staff the 
telep 

(5) determine what new services, if any, would be required for the telephone helpline; 

( 6 · ne the costs of im · ine and wa s to reduce costs 
throu mat1on o existing s 

tel 
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Subd. 2. [PILOT PROJECT.] In · · · · cess under subdivision 1 the 
commJss1 n of human services s t pro1ect te ep es. 

ilots must be m the tan area and one mu ter 

Subd. 3. [REPORT.] The commissioner of human services shall report to the legislature by 
January 15, 1996, concernmg the details of the plan and the status of the pilot projects. 

Subd. 4. [COORDINATOR.] The commissioner of human 
coordmate and implement the regu·""rre::::cm:::':ce°'n'i-.ts;'-o~:,;ti;';;;s":s'°e::ac;;it1cco"'n"". ====="--'='--'="--'"--'=='-'" 

Sec. 33. [DATA ACCESS ON INTERNET.] 

shall develo 
en orcement 

Sec. 34. [CRIMINAL AND JUVENILE INFORMATION POLICY GROUP REPORT.] 

By January 15, 1996, the criminal and juvenile information policy grouE? shall report to the 
charrs of the senate crime revention comnuttee and house of re resentat1ves ud1c1 committee 
on recommen auons or t10n repo ments 
of Mmne Statutes, rocesses fi ment, 
correction tters re at vac 
mterests o em e cnmma stem, 
the statew nu r e an e for domestic orders for 
protection. 

Sec. 35. [COMMUNITY NOTIFICATION WORK GROUP.] 

ember work is created to stu · · sed 
le onzm~ community not1 1cat1on o m ers, 
me u mg enders w o have been or are about to re ase m care 10 an en ers 
who have been sentenced to stayed prison sentences. 

(1) one sheriff nominated by the Minnesota sheriffs association; 

(2) one chief of police nominated by the Minnesota chiefs of police association; 

(3) one county attorney nominated by the county attorneys association; 

(4) one defense attorney nominated by the state public defender; 

(5) one sex offender treatment professional nominated by the commissioner of human services; 

(6) the crime victim ombudsman or a representative of sexual assault victims nominated by the 
ombudsman; and 

inted b the chairs of the senate crime revention committee 
an 

· ions within the state. The 

au onze a tern 
eg1slative mem 
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c The work rou shall be convened no later than Au st 1, 1995 and shall stud the 
implementation o commuruty no 1cat1on aws mother states, the positive and negattve aspects o 
commuru nottfication laws, the costs of im lementin the laws, the social and constttutional 

by the aws, an any anticipated edera regurrements concerning commuruty 

d The work ou shall re rt its findin s and recommendations to the chairs of the house 
ju 1c1ary committee an the senate cnme prevention committee y January 31, 99 . 

Sec. 36. [EFFECTIVE DATES.] 

a Section 23, subdivision 1, h e ; and su · · · 2 are effective the d 

or te, or who are un er sui1;.erv1S1on o enter this state on or after 
th on 3, subdiv1S1on 5 is e ective J s to cnmes committed on or 

e. 

c Section 21 is effective for oral and written leases entered into or renewed on or after Jui 1, 
199 . 

(d Sections 24, 27, and 28 are effective Jul 1, 1995, and a 1 to a ointments made and 
contracts entere mto on or after at date. 

(e) Section 22 is effective July l, 1995, and applies to crimes committed on or after that date. 

(f) Sections 29 to 31, and 33 to 35 are effective the day following final enactment 

(g) The remaining sections in this article are effective July 1, 1995. 

ARTICLES 

CORRECTIONS 

Section 1. [16B.181] [PURCHASES FROM CORRECTIONS INDUSTRIES.] 

a The commissioner, in consultation with the commissioner of corrections, shall re are a list 
of products and services that are av a e or purchase m department of corrections 1Ddustnes. 
After publication of the product and service hst by the commissioner, state renc1es and 
institutions shall urchase the listed roducts and services from de ent o corrections 
ID ustnes if the pro ucts and services are egwv ent ID rnce and qual1Mio pro ucts an services 
available from other sources unless the commissioner o corrections ce 1es that the correcttonal 
institutions cannot provide them at a price within five percent of the fair market pnce for 
comparable level ofquality and within a reasonable delivery bme. In determinin~ the fair market 

rice, the commissioner of ad1111rustration shall use com t1tive biddin or consi er o n market 
1 pnces in previous years or sumlar p ucts an services, plus in at10nary IDCreases. 

b The commissioner of administration shall ensure that state a enc s ecifications are not 
un u y restrictive as to prevent corrections ID ustries om providing pro ucts or services that 
meet the needs of the purchasing department, instltutton, or agency. 

( c Th · ioners of administration and · · · · o 
explore a methods t at supll[f.rt the et 
ohportum stries at max11111zes 1Dmate work opportunities. e tas orce 
s all dev t of criteria with which to evaluate the effectiveness of the 
recommen e plan. 

Sec. 2. Minnesota Statutes 1994, section 171.29, subdivision 2, is amended to read: 

Subd. 2. [FEES, ALLOCATION.] (a) A person whose driver's license has been revoked as 
provided in subdivision 1, except under section 169.121 or 169.123, shall pay a $30 fee before the 
driver's license is reinstated. 
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(b) A person whose driver's license has been revoked as provided in subdivision 1 under 
section 169.121 or 169.123 shall pay a $250 fee plus a $10 surcharge before the driver's license is 
reinstated,. The $250 fee is to be credited as follows: 

( 1) Twenty percent shall be credited to the trunk highway fund. 

(2) Fifty-five percent shall be credited to the general fund. 

(3) Eight percent shall be credited to a separate account to be known as the bureau of criminal 
apprehension account. Money in this account may be appropriated to the commissioner of public 
safety and the appropriated amount shall be apportioned 80 percent for laboratory costs and 20 
percent for carrying out the provisions of section 299C.065. 

(4) Twelve percent shall be credited to a separate account to be known as the alcohol-impaired 
driver education account. Money in the account may be appropriated to the commissioner of 
education for programs in elementary and secondary schools. 

(5) Five percent shall be credited to a separate account to be known as the traumatic brain 
injury and spinal cord injury account. $100,000 is annually appropriated from the account to the 
commissioner of human services for traumatic brain injury case management services. The 
remaining money in the account is annually appropriated to the commissioner of health to 
establish and maintain the traumatic brain injury and spinal cord injury registry created in section 
144.662 and to reimburse the commissioner of economic security for the reasonable cost of 
services provided under section 268A.03, clause ( o ). 

c) The $ 10 surchar e shall be credited to a se arate account to be known as the remote 
electronic alcohol monitoring pilot program account. p to 250,000 is annually appropriated 
from this account to the commissioner of corrections for a remote electronic alcohol monitoring 
pilot program. The unencumbered balance remaining in the first year of the biennium does not 
cancel but is available for the second year. 

Sec. 3. [243.211] [COPAYMENTS FOR HEALTH SERVICES.] 

Any inmate of an adult correctional facility under the control of the comrruss10ner of 
corrections shall incur copayment and coinsurance obligations for health care services received in 
the amounts established for adult enrollees of the MinnesotaCare program established under 
section 256.9353, subdivision 7, to the extent the inmate has available funds. 

Sec. 4. Minnesota Statutes 1994, section 243.23, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241.26, subdivision 5, and 243.24, 
subdivision I, the commissioner may proffilllgate mies fer the disllllrsemeat ef make deductions 
from funds earned under subdivision I, or other funds in an inmate account, and section 243.88, 
subdivision 2. The commissioner shall first make deductions for the following expenses in the 
following order of priority: --

(I) federal and state taxes; 

(2) repayment of advances; 

(3) gate money as provided in section 243.24; aad, where applieaele, maadatory sa'liHgs as 
pre¥1ded by Uaited States Code, title 18, seetioa 17el, as ameaded. The commissioner's mies 
may then provide fer dislmrsements ta be made in the fel!ewing erder ef prierity: 

(I) fer the 

(4) support of families and dependent relatives of the respective inmates; 

(23 fer the 

(52 payment of court-ordered restitution; 
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(6) room and board or other costs of confinement; 

(7) medical expenses incurred under section 243.211; 

(8) payment of fees and costs in a civil action commenced by an inmate; 

{21 payment of fines, surcharges, or other fees assessed or ordered by a court; 

[64THDAY 

(10) contribution to aH:)' pregrams estaelisheel b:r la-w le a-iel viotims ef orime the crime victims 
reparations board created under section 611 A.55, provided that the contribution shall not be more 
than 20 percent of an inmate's gross wages; 

~ 

(11) the payment of restitution to the commissioner ordered by prison disciplinary hearing 
officers for damage to property caused by an inmate's conduct; and 

(t\) for the 

l,112 discharge of any legal obligations arising out of litigation under this subdivision. 

The commissioner may authorize the payment of court-ordered restitution from an inmate's 
wages when the restitution was ordered by the court as a sanction for the conviction of an offense 
which is not the offense of commitment, including offenses which occurred prior to the offense for 
which the inmate was committed to the commissioner. An inmate of an adult correctional facility 
under the control of the commissioner is subject to actions for the enforcement of support 
obligations and reimbursement of any public assistance rendered the dependent family and 
relatives. The commissioner may conditionally release an inmate who is a party to an action under 
this subdivision and provide for the inmate's detention in a local detention facility convenient to 
the place of the hearing when the inmate is not engaged in preparation and defense. 

Sec. S. Minnesota Statutes 1994, section 243.88, is amended by adding a subdivision to read: 

Subd. S. [DEDUCTIONS.] Notwithstanding any other law to the contrary, any compensation 
paid to inmates under this section is subject to section 243.23, subdivisions 2 and 3, and rules of 
the commissioner of corrections. 

Sec. 6. Minnesota Statutes 1994, section 641.15, subdivision 2, is amended to read: 

Subd. 2. [MEDICAL AID.] Except as provided in section 466.101, the county board shall pay 
the costs of medical services provided to prisoners. The county is entitled to reimbursement from 
the prisoner for payment of medical bills to the extent that the prisoner to whom the medical aid 
was provided has the ability to pay the bills. If_.the prisoner does not have the ability to pay _the 
prisoner's entire medical bill, the prisoner shall, at a minimum, incur copayment and coinsurance 
obligations for health care services received in the amounts established for adult enrollees of the 
MinnesotaCare program established under section 256.9353, subdivision 7, to the extent the 
prisoner has available funds. If there is a disagreement between the county and a prisoner 
concerning the prisoner's ability to pay, the court with jurisdiction over the defendant shall 
determine the extent, if any, of the prisoner's ability to pay for the medical services. If a prisoner 
is covered by health or medical insurance or other health plan when medical services are provided, 
the county providing the medical services has a right of subrogation to be reimbursed by the 
insurance carrier for all sums spent by it for medical services to the prisoner that are covered by 
the policy of insurance or health plan, in accordance with the benefits, limitations, exclusions, 
provider restrictions, and other provisions of the policy or health plan. The county may maintain 
an action to enforce this subrogation right. The county does not have a right of subrogation against 
the medical assistance program or the general assistance medical care program. 

Sec. 7. Laws 1994, chapter 643, section 79, subdivision 1, is amended to read: 

Subdivision I. [GRANTS AUTHORIZED.] The commissioner of corrections shall make grants 
to Hennepin county, Ramsey county, or groups of counties, excluding counties in the joint powers 
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board operating the northwestern Minnesota juvenile training center for grants made in 1994 or 
1995, for up to 75 percent of the construction cost of secure juvenile detention and treatment 
facilities. The commissioner shall ensure that grants are distributed so that facilities are available 
for both male and female juveniles, and that the needs of very young offenders can be met. The 
commissioner shall also require that programming in the facilities be culturally specific and 
sensitive. To the extent possible, grants should be made for facilities or living units of 15 beds or 
fewer. No more than one grant shall be made in each judicial district. However, grant proposals 
may include more than one site, and funds may be authorized to each county in which a site is 
contained. 

Sec. 8. Laws 1994, chapter 643, section 79, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY.] Applicants must include a cooperative plan for the secure detention 
and treatment of juveniles among the applicant counties. The cooperative plan must identify the 
location of facilities. Facilities must be located within~ 20 miles of a permanent chambers within 
the judicial district, as specified in section 2.722, or at the site of an existing county home facility, 
as authorized in section 260.094, or at the site of an existing detention home, as authorized in 
section 260.101. 

Sec. 9. Laws 1994, chapter 643, section 79, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION FORMULA.] (a) The commissioner must determine the amount 
available for grants for counties in each judicial district under this subdivision. 

(b) Five percent of the money appropriated for these grants shall be allocated for the counties in 
each judicial district for a mileage distribution allowance in proportion to the percent each 
county's surface area comprises of the total surface area of the state. Ninety-five percent of the 
money appropriated for these grants shall be allocated for the counties in each judicial district 
using the formula in section 401.10. 

(c) The amount allocated for all counties within a judicial district shall be totaled to determine 
the amount available for a gFaRt grants within that judicial district. Amounts attributable to a 
county which the commissioner has authorized to cooperate in a grant with a county or counties in 
an adjacent judicial district shall be reallocated to that judicial district. 

Sec. 10. [INTERSTATE COMPACT FOR SUPERVISION OF PAROLEES AND 
PROBATIONERS; DATA COLLECTION.] 

Subdivision I. [DATA COLLECTION REQUIRED.] The commissioner of corrections shall 
collect, maintain, and analyze background and recidivism data on all mdividuals received by or 
sent from Minnesota under Minnesota Statutes, section 243.16, the interstate compact for the 
supervision of parolees and probationers.- -

Subd. 2. [SCOPE OF DATA.] (a) The data collected shall include: 

(I) the number of individuals the commissioner is re uested to receive from each state, the 
number of individuals which the commissioner agrees to receive from each state, and the asis of 
the commissioner's decision to receive or reject an individual; and 

(2) the number of individuals the commissioner requests each state to receive, the number of 
individuals each state agrees to receive, and the ba_sis of the commissioner's decision to request 
another state to receive an individual. 

(b) For each individual transferred or received by the commissioner, the commissioner shall 
collect the following data: 

(I) the initial and ongoing costs incurred by Minnesota resulting from the individual's transfer; 

(2) the amount of money Minnesota receives from the sending state to reimburse Minnesota for 
these costs; --~ 

(3) the individual's criminal record; 
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(4) whether the individual violates the terms of probation or parole; and 

(5) if the individual violates the terms of probation or parole and commits a new offense in 
Minnesota, whether the individual is arrested, convicted, incarcerated in Minnesota, or returned to 
the sending state. 

Subd. 3. [REPORTS.] The commissioner of corrections shall collect the data required under 
subdivision 2 for all years beginning in 1990. The commissioner shall report to the legislature by 
February 15, 1996, the data collected for years 1990 to 1995. The commissioner shall report data 
collected for each subsequent year to the legislature by January 15 of each odd-numbered year. 

Sec. 11. [CORRECTIONAL FACILITY AUTHORIZED.] 

The commissioner of corrections may establish an adult correctional facility for geriatric and 
medical care at the Ah Gwah Ching facility or at another suitable facility operated by the 
commissioner of human services. The commissioner of corrections is authorized to enter into 
negotiations and contracts with the department of human services to establish the facility. 

Sec. 12. [CORRECTIONAL FACILITY AUTHORIZED.] 

The commissioner of corrections may establish a minimum security adult correctional facility 
for men at Camp Ripley. The commissioner is authorized to enter into negotiations and contracts 
with appropriate parties to establish the facility. 

Sec. 13. [EFFECTIVE DATES.] 

(a) Section 4, clause (10), is effective the day following final enactment. 

(b) Sections 3; 4, clause (7); and 6, are effective July 1, 1996. 

( c) The remaining provisions of this article are effective July 1, 1995. 

ARTICLE6 

COURTS 

Section 1. Minnesota Statutes 1994, section 2. 722, subdivision 1, is amended to read: 

Subdivision 1. [DESCRIPTION.] Effective July 1, 1959, the state is divided into ten judicial 
districts composed of the following named counties, respectively, in each of which districts judges 
shall be chosen as hereinafter specified: 

1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; 28 judges; and four 
permanent chambers shall be maintained in Red Wing, Hastings, Shakopee, and Glencoe and one 
other shall be maintained at the place designated by the chief judge of the district; 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, Freeborn, Mower, and 
Fillmore; 22 judges; and permanent chambers shall be maintained in Faribault, Albert Lea, Austin, 
Rochester, and Winona; 

4. Hennepin; 57 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, Cottonwood, Murray, 
Nobles, Pipestone, Rock, Faribault, Martin, and Jackson; 17 judges; and permanent chambers shall 
be maintained in Marshall, Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Steams, Todd, Clay, Becker, and 
Wadena; 22 judges; and permanent chambers shall be maintained in Moorhead, Fergus Falls, 
Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow Medicine, Big Stone, 
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Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges; and permanent chambers shall be 
maintained in Morris, Montevideo, and Willmar; 

9. Norman, Polle, Marshall, Khtson, Red Lake, Roseau, Mahnomen, Pennington, Aitkin, Itasca, 
Crow Wing, Hubbard, Beltrami, Lake of the Woods, Clearwater, Cass and Koochiching; 20 
judges; and permanent chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Washington;~ 35 judges; 
and permanent chambers shall be maintained in Anoka, Stillwater, and other places designated by 
the chief judge of the district. 

Sec. 2. Minnesota Statutes 1994, section 2.722, is amended by adding a subdivision to read: 

Subd. 4a. [REFEREE VACANCY; CONVERSION TO JUDGESHIP.] When a refer of the 
distnct court di · · , or is voluntaril ed from the ition, the f 
the distnct sha eme court and et111on to re e 
converted to a upreme court s ermine with n 
wheth r to order the pos111on 1shed or conve · ion to a jud affected or 
an udicial distnct. The su udic1al vac vernor, who 
sha it m the manner pro of a referee pos1 10n to a 1ud~esh1p 
un er 1s subdiv1S1on shall not re uce t e ot number of judges and referees hearing cases m the 
fanuly and juvemle courts. 

Sec. 3. Minnesota Statutes 1994, section 179A.03, subdivision 7, is amended to read: 

Subd. 7. [ESSENTIAL EMPLOYEE.] "Essential employee" means firefighters, peace officers 
subject to licensure under sections 626.84 to 626.855, guards at correctional facilities, confidential 
employees, supervisory employees, assistant county attorneys, principals, and assistant principals. 
However, for state employees, "essential employee" means all employees in law enforcement, 
health car~ professionals, correctional guards, professional engineering, and supervisory collective 
bargaining units, irrespective of severance, and no other employees. For University of Minnesota 
employees, "essential employee" means all employees in law enforcement, nursing professional 
and supervisory units, irrespective of severance, and no other employees. "Firefighters" means 
salaried employees of a fire department whose duties include, directly or indirectly, controlling, 
extinguishing, preventing, detecting, or investigating fires. 

Sec. 4. [243.241] [CIVIL ACTION MONEY DAMAGES.] 

Mone es recovered in a civil action inmate confined in tional facili 
or releas a state correctional fac1 1ty u e deposited m 
the inm nmate account and disburse ct10n 243.23, 
subd1v1s1 

Sec. 5. [244.035] [SANCTIONS RELATED TO LITIGATION.] 

The commissioner shall develop disciplinary sanctions to provide infraction penalties for an 
inmate who subnuts a fnvolous or malicious claim as determined under section 563.02, 
subdivision 3, or who 1s determined by the court to have testified falsely or to have submitted false 
evidence to a court. Infraction enalties ma include loss of nv1le es, unitive se re ation, loss 
o goo time, or adding discipline confinement time. 

Sec. 6. Minnesota Statutes 1994, section 260. 155, subdivision 4, is amended to read: 

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a guardian ad !item to protect 
the interests of the minor when it appears, at any stage of the proceedings, that the minor is 
without a parent or guardian, or that the minor's parent is a minor or incompetent, or that the 
parent or guardian is indifferent or hostile to the minor's interests, and in every proceeding 
alleging a child's need for protection or services under section 260.015, subdivision 2a, clauses(!) 
to (10). In any other case the court may appoint a guardian ad !item to protect the interests of the 
minor when the court feels that such an appointment is desirable. The court shall appoint the 
guardian ad !item on its own motion or in the manner provided for the appoinllnent of a guardian 
ad !item in the district court. 
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(b) A guardian ad !item shall carry out the following responsibilities: 

1 con · · · · n to detennine the facts relevant to the situation of the 
child and , un ess speci 1ca y the court, reviewmg 
relevant documen s; mee mg w1 an o servmg the child m ng and considering the 
child's wishes, as a ro riate; and interviewm arents, c ers, and others with knowled e 
re evant to the case; 

2 advocate for the child's best interests b · · · · · cts of the case and 
advocating or appropriate commuruty services w en necessary; 

3 · · · · information related to a case, with the exce tion of sharin 
info romote coo erat1ve solutions that are m the est interests o 
the C 

(4) monitor the child's best interests throughout the judicial proceeding; and 

5 resent written re orts on the child's best interests that include conclusions and 
recommendattons and e acts upon whic t ey are based. 

(£1 The court may waive the appointment of a guardian ad !item pursuant to clause (a), 
whenever counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and the 
court is satisfied that the interests of the minor are protected. 

W @ In appointing a guardian ad !item pursuant to clause (a), the court shall not appoint the 
party, or any agent or employee thereof, filing a petition pursuant to section 260.131. 

fElt ~ The following factors shall be considered when appointing a guardian ad !item in a case 
involvmg an Indian or minority child: 

(1) whether a person is available who is the same racial or ethnic heritage as the child or, if that 
is not possible; 

(2) whether a person is available who knows and appreciates the child's racial or ethnic 
heritage. 

Sec. 7. Minnesota Statutes 1994, section 271.06, subdivision 4, is amended to read: 

Subd. 4. [APPEAL FEE.] At the time of filing the notice of appeal the appellant shall pay to the 
court administrator of the tax court an appeal fee ef-$W e ual to the fee rovided for civil actions 
in the district court under section 357 .021, subdivision , c ause 1 ; · , except at no 
appea ee sha be reqmred o the commissioner of revenue, t e attorney general, the state or any 
of its political subdivisions. In small claims division, the appeal fee shall be ~ $25. The 
provisions of chapter 563, providing for proceedings in forma pauperis, shall also apply for 
appeals to the tax court. 

Sec. 8. Minnesota Statutes 1994, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator 
shall be as follows: 

(1) In every civil action or proceeding in said court, including any case arising under the tax 
Jaws of the state that could be transferred or appealed to the tax court, the plaintiff, petitioner, or 
other moving party shall pay, when the first paper is filed for that party in said action, a fee of 
$122. 

The defendant or other adverse or intervening party, or any one or more of several defendants 
or other adverse or intervening parties appearing separately from the others, shall pay, when the 
first paper is filed for that party in said action, a fee of $122. 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether 
trial be to the court alone, to the court and jury, or disposed of without trial, and shall include the 
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entry of judgment in the action, but does not include copies or certified copies of any papers so 
filed or proceedings under chapter 103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $10, and $5 for an 
uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

( 4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, 
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from 
another court, $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of 
judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name 
certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording 
certificate of physicians, osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, $10. 

( 10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision la, 
paragraph (b ), $20 must be forwarded to the state treasurer to be deposited in the state treasury and 
credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a 
parking violation, the defendant shall pay a fee of $11. 

(I 3) Filing a motion or response to a motion for modification of child support, a fee fixed by 
rule or order of the supreme court. 

(14) All other services required by law for which no fee is provided, such fee as compares 
favorably with those herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public 
authority represents. 

Sec. 9. Minnesota Statutes 1994, section 481.01, is amended to read: 

481.01 [BOARD OF LAW EXAMINERS; EXAMINATIONS; ALTERNATIVE DISPUTE 
FEES.] 

The supreme court shall, by rule from time to time, prescribe the qualifications of all applicants 
for admission to practice law in this state, and shall appoint a board of law examiners, which shall 
be charged with the administration of sueh the rules and with the examination of all applicants for 
admission to practice law. The board shall consist of not less than three, nor more than seven, 
attorneys at law, who shall be appointed each for the term of three years and until a successor 
qualifies. The supreme court may fill any vacancy in the board for the unexpired term and in its 
discretion may remove any member thereef of it. The board shall have a seal and shall keep a 
record of its proceedings, of all applications for admission to practice, and of persons admitted to 
practice upon its recommendation. At least two times a year the board shall hold examinations and 
report the result thereaf of them, with its recommendations, to the supreme court. Upon 
consideration of sueh t_he report, the supreme court shall enter an order in the case of each person 
examined, directing the board to reject or to issue to the person a certificate of admission to 
practice. The board shall have such officers as may, from time to time, be prescribed and 
designated by the supreme court. The fee for examination shall be fixed, from time to time, by the 
supreme court, but shall not exceed $50. Sucl, fees 'fhis fee, and any other fees which may be 
received pursuant to sueh any rules as the supreme court may promulgate promulgates governing 
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the practice of law and court-related alternative dispute resolution practices shall be paid to the 
state treasurer and shall constitute a special fund in the state treasury. The moneys in SHGh this 
fund are appropriated annually to the supreme court for the payment of compensation and 
expenses of the members of the board of law examiners and for otherwise regulating the practice 
of law. The moneys in SHGh the fund shall never cancel. Payments lherefmm from it shall be made 
by the state treasurer, upon warrants of the commissioner of finance issued upon vouchers signed 
by one of the justices of the supreme court. The members of the board shall have SHGh 
compensation and SHGh allowances for expenses as may, from time to time, be fixed by the 
supreme court. 

Sec. I 0. Minnesota Statutes 1994, section 518.165, is amended by adding a subdivision to read: 

Subd. 2a [RESPONSIBILITIES OF GUARDIAN AD LITEM.] A guardian ad litem shall 
carry out the following responsibilities: 

1 conduct an inde endent investi ation to determine the facts relevant to the situation of the 
child and the family, which must mclude, unless specifically exclud by the court, reviewing 
relevant documents; meetin with and observin the child in the home settin and considerin the 
child's wishes, as appropnate; an interviewing parents, caregivers, and others with knowledge 
relevant to the case; 

(2) advocate for the child's best interests by participating in appropriate aspects of the case and 
advocating for appropriate community services when necessary; 

(3) maintain the confidentiality of information related to a case, with the exception of sharing 
information as permitted by law to promote cooperative solutions that are in the best interests of 
the child; 

(4) monitor the child's best interests throughout the judicial proceeding; and 

(5 esent written re orts on the child's best interests that include conclusions and 
recommendations and the acts upon which they are based. 

Sec. 11. Minnesota Statutes 1994, section 563.01, subdivision 3, is amended to read: 

Subd. 3. Any court of the state of Minnesota or any political subdivision thereof may authorize 
the commencement or defense of any civil action, or appeal therein, without prepayment of fees, 
costs and security for costs by a natural person who makes affidavit stating (a) the nature of the 
action, defense or appeal, (b) a belief that affiant is entitled to redress, and ( c) that affiant is 
financially unable to pay the fees, costs and security for costs. 

Upon a finding by the court that the action is not of a frivolous nature, the court shall allow the 
person to proceed in forma pauperis if the affidavit is substantially in the language required by this 
subdivision and is not found by the court to be untrue. Persons meeting the requirements of this 
subdivision include, but are not limited to, a person who is receiving public assistance, who is 
represented by an attorney on behalf of a civil legal services program or a volunteer attorney 
program based on indigency, or who has an annual income not greater than 125 percent of the 
poverty line established under United States Code, title 42, section 9902(2), except as otherwise 
provided by section 563.02. 

Sec. 12. [563.02] [INMATE LIABILITY FOR FEES AND COSTS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "inmate" means a person who is 
not represented by counsel, who has been convicted of a felony, who is committed to the custody 
<>f the commissioner of corrections, and is: 

(I) co_nfined in a state correctional facility; or 

(2) released from a state correctional facility under section 244.065 or 244.07. 

Subd. ~ [INMATE REQUEST TO PROCEED IN FORMA PAUPERIS.] (a) An inmate who 
wishes to commence a civil action b roceedin in forma au ris must meet the followin 
requirements, in addition to the requirements of section 5 3.01, subdivision 3: 
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po mg a c1v1 act1 partment, an state m e 
app c 10n o procee m orma paupens that the mmate has done so; and 

(2) include the following information in an affidavit submitted under section 563.01: 

i a statement that the inmate's claim · · similar to a · · ht b 
the inmate against t e same partifi, ansing rat1ve facts, 
action that operated as an ad1u cauon on e ments; 

ii) c lete information on the inmate's identi f the inmate's 
income, se s mcom to the inmate, mate, and t e 
inmate s accounts, y expenses, an 

·· recent month! · the commissioner of corrections showin 
th e inmate's I acco n. 

h · II also attach a written authorization for the court to obtain- at any time during 
resent action, without further authonzation fr m t in te u s m 

te account b 
rma ~aupens. 

gmreme o cuon b3.0I, subd1v1sion 3, c aus c . 

b) An inmate who seek · ntiff in forma 

opposmg party. 

c An inmate who has funds in an inmate account ma 
action by paying the esser of: 

(I) the applicable court filing fee; or 

roceed as a la.inti ff in a ci vii 

shown in the inmate's account accordin to the statement filed 
wi 1v1s10n, consistent with e regmrements o sect10n 4 . 
su 1v1sion 3. 

m the 1 's account egua at I prud 
m full. 

Subd. 3. [DISMISSAL OF ACTION.] ( . . .. ion, 
dismJss, m whole or in part, an action in whi I by 
an inmate seekin to proceed as a plaintiff. n a 

at1on of fmanc1al inabll es, costs, and s r costs 1s false. 

an a on 1s vo ous or malic1ous, the court may consider whether: 

(I) the claim has no arguable basis in law or fact; or 

· m is substantiall similar to a · · that was brou 

e ments. 

An order dismissin · · · in the action ma be entered before 
or ter service o p anng. 

If the court dismisses a specific claim in the action, it shall desiJmate any issue and defendant 
on which the acuon IS to proceed without the eyment of fees and costs. An order under this 
subd1v1sion 1s not subJect to mterlocutory appea . 
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b To determine whether the alle ation of financial inabili to a fees, costs, and securit for 
costs 1s volous or m 1c1ous, t e court may: 

1 r · ssioner of corrections to file a re ort under oath res · to the issues 
descri h a), c ause or 

2 order the co · · of corrections to · · · non the balance in the inmate's 
inmate account, 1 a by 

Subd. 4. [DEFENSE WITHOUT FEES OR COSTS.] A natural person who is named as a 
ant in a civil action an inmate may appear and defend the action, mcluding an 

Sec. 13. Minnesota Statutes 1994, section 609.748, subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE '1l.'\PIBD; COST OF SERVICE.] The filing fees for a restraining 
order under this section are waived for the petJ.tioner if the petition all~es acts that would 
constitute a violation of section 609.749, subdivision 2 or 3. The court rmmstrator and the 
sheriff of any county in this state shall perform their duties relating to service of process without 
charge to the petitioner. The court shall direct payment of the reasonable costs of service of 
process if served by a private process server when the sheriff is unavailable or if service is made 
by publication, wffi.loet ~iring the petitioner to make applieat-ion 1:1:eEler seet½oe 5€i3.0l. The 
court may direct a respondent to pay to the court administrator the petitioner's filing fees and 
reasonable costs of service of process if the court determines that the respondent has the ability to 
pay the petitioner's fees and costs. 

Sec. 14. Minnesota Statutes 1994, section 611.27, subdivision 4, is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision 1 directing counties 
to pay the costs of public defense service shall not be in effect between January I, 1995, and July 
1, -19% 1997. This subdivision only relates to costs associated with felony, gross misdemeanor, 
juvenile, and misdemeanor public defense services. Notwithstanding the provisions of this 
subdivision, in the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile and 
misdemeanor public defense services for cases opened prior to January 1, 1995, shall remain the 
responsibility of the respective counties in those districts, even though the cost of these services 
may occur after January I, 1995. 

Sec. 15. [61 lA.08] [BARRING PERPETRATORS OF CRIMES FROM RECOVERING FOR 
INJURIES SUSTAINED DURING CRIMINAL CONDUCT.] 

Subdivision 1. [DEFINITIONS.] As used in this section: 

1 " e trator" means a erson who has en a ed in criminal conduct and includes a rson 
convicted o a crime; 

2 "victim" means a rson who was the ob ·ect of another's criminal conduct and includes a 
person at the scene of an emergency who gives reasonable assistance to another person w o is 
exposed to or has suffered grave physical harm; 

(3) "course of criminal conduct" includes the acts or omissions of a victim in resisting criminal 
conduct; and 

4) · · · uilt, whether or not the ad"udication of · ed or 
execut 10n o gmlt or guilty p ea, a no contest p ea, a 1u gment 
of conv1c 10n, an JU 1ca on as a elinquent child, an admission to a juvenile defmguency 
petinon, or a disposition as an extended Jurisdiction juvenile. 
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Subd. 2. [PERPETRATOR'S ASSUMPTION OF THE RISK.] A pez:I?etrator assumes the risk 
of loss, m u , or death resultin from or arisin out of a course of cnmmal conduct involvin a 
violent crime, as de med in this section, enaaged m by the perpetrator or an accomEhce, as de med 
m section 609.05, and the cnme victim is immune from and not hable for any CIVIi damages as a 
result of acts or ormssions of the victim 1f the victim used reasonable force as authonzed in 
sect10ns 609.06 or 609.065. 

Sub VIDENCE.] Not · · her evidence · · · adduce relatin 
to the c1vi action, a 
cert1 ie conviction as s ecified 
in sect10 d; or a disposition as an 
extended iuris 1ct10n Juvem e pursuant to section . 1s cone us1ve proof of the perpetrator's 
assumption of the risk. 

Subd. 4. [ATTORNEY'S FEES TO VICTIM.] If the perpetrator does not prevail in a civil 
action that 1s subject to this section, the court may award reasonable expenses, including attorney's 
fees and disbursements, to the victim. 

Subd. 5. [STAY OF CIVIL ACTION.] Except to the extent needed to preserve evidence, any 
civil action in which the defense set forth in subdivision 1 or 2 is raised shall be stayed by the 
court on the motion of the defendant during the pendency of any cruninal action against the 
plaintiff based on the alleged violent crime. 

Subd. 6. [VIOLENT CRIME; DEFINITION.] For purposes of this section, "violent crime" 
means an offense named in sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.342; 609.343; 609.344; 
609.345; 609.561; 609.562; 609.563; and 609.582, or an attem t to cormnit an of these offenses. 
"Violent cnme" me udes cnmes m other states or junsd1ctions w 1ch would have been within the 
definition set forth in thls subdivision if they had been cormnitted m this state. 

Sec. 16. [REPORT.] 

of re resentatives and the senate Fe ru 15, 1 , on the llll lementatJon of the 199 re ort 
of the Iegis at1ve auditor on guardians a htem. The report shall address revlSlon o the guidelines 
and adoption of rules to deal with: 

(I) guardian ad !item selection, training, evaluation, and removal; 

(2) distinguishing the roles of guardians ad !item and custody investigators; 

(3) developing procedures for guardians ad !item to work with parents who have an order for 
protection; 

4) r · · · es to write more detailed a ointment orders definin · ectations of 
the gu roe; 

(5 · · and communicatin to the court the wishes of the child re · matters 
before t 

(6) standards for contact between the guardian ad !item and the child, specifying when limited 
or no contact with the child may be appropnate; 

(7) developing a procedure for bringing complaints against a guardian ad !item; and 

(8) specifying selection criteria, responsibilities, and necessary training for a guardian ad !item 
program coordinator. 

The report shall also describe how the supreme court will educate parents, judges, attorneys, 
and other professionals about the purpose and role of guardians ad !item. 

In addressing the revision of the guidelines and adoption of rules, the supreme court is 
requested to consult with interest groups, advocacy groups, and the public. 
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Sec. 17. Laws 1993, chapter 255, section 1, subdivision 1, is amended to read: 

Section 1. [NONFELONY ENFORCEMENT ADVISORY COMMITTEE.] 

Subdivision 1. [DUTIES.] The nonfelony enforcement advisory committee shall study current 
enforcement and prosecution of all nonfelony offenses under Minnesota law. The committee shall 
evaluate the effect of prosecutorial jurisdiction over misdemeanor and gross misdemeanor crimes 
against the person on effective law enforcement and public safety. The committee shall analyze 
the relative penalty levels for nonfelony crimes against the person aae, low-level felony property 
crimes, and crimes for which there are both felon! and nonfelony penalties. The committee shall 
recommend any necessary changes in Minnesota aw to achieve the following goals: 

(1) proportionality of penalties for gross misdemeanors, misdemeanors, and petty 
misdemeanors; 

(2) effective enforcement and prosecution of these offenses; and 

(3) efficient use of the resources of the criminal justice system. 

Sec. 18. Laws 1993, chapter 255, section 1, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By Oeteller I, 199§ JanuMfr 15, 1997, the committee shall report its 
findings and recommendations for revisions m 1nnesota law to the chairs of the senate 
committee on crime prevention and the house committee on judiciary. 

Sec. 19. Laws 1993, chapter 255, section 2, is amended to read: 

Sec. 2. [REPEALER.] 

Section 1 is repealed effective Oe~eber 1§, 199§ December 30, 1996. 

Sec. 20. [EFFECTNE DATES.] 

(a) Sections 16 to 19 are effective the day following final enactment. 

(b) Section 1 is effective September I, 1995. 

(c) Sections 7 and 8 are effective July 1, 1995, for filings on and after that date. 

( d) Section 4 is effective July 1, 1995, and applies to causes of action arising on or after that 
date. 

(e) Sections 12 and 15 are effective July 1, 1995, and apply to actions filed on or after that date. 

(f) The remaining provisions of this article are effective July 1, 1995. 

ARTICLE? 

CRIME VICTIMS 

Section 1. [257.81] [TRAINING FOR INTERVIEWERS OF MALTREATED CIDLDREN; 
COMMISSIONER OF HUMAN SERVICES DUTIES.] 

The commissioner of hum ices shall develop traini s desi ned to provide 
s ec1ahzed mterv1ewer tramm ersons who . The 
trammg must me n on mterv1ewm s o so 
doin . All trami ented w1thm a c nclude 
m orrnat1on on w ildren o co or an accomplish t 1s 
ob1ect1ve, the co 11: 

(1) establish criteria for adequately trained interviewers; 

(2) determine the number of trained interviewers and evaluate the extent of the need for 
interviewer trammg; 

(3) nd tuition to coun rofessionals for s ecialized interviewer trainin where 
the ne 
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(4) encourage counties to assess local needs and assist counties in making interviewer training 
available to meet those needs. 

Sec. 2. Minnesota Statutes 1994, section 299C.065, subdivision la, is amended to read: 

Subd. la. [WITNESS AND VICTIM PROTECTION FUND.] A witness and victim protection 
fund is created under the administration of the commissioner of public safety. The commissioner 
may make grants to local officials to provide for the relocation or other protection of a victim, 
witness, or potential witness who is involved in a criminal prosecution and who the commissioner 
has reason to believe is or is likely to be the target of a violent crime or a violation of section 
609.498 or 609.713, in connection with that prosecution. The awarding of grants under this 
subdivision is not limited to the crimes and investigations described in subdivision I. The 
commissioner may award grants for any of the following actions in connection with the protection 
of a witness or victim under this subdivision: 

(I) to provide suitable documents to enable the person to establish a new identity or otherwise 
protect the person; 

(2) to provide housing for the person; 

(3) to provide for the transportation of household furniture and other personal property to the 
person's new residence; 

(4) to provide the person with a payment to meet basic living expenses for a time period the 
commissioner deems necessary; 

(5) to assist the person in obtaining employment; and 

(6) to provide other services necessary to assist the person m becoming self-sustaining. 

Sec. 3. Minnesota Statutes 1994, section 518B.01, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms shall have the meanings 
given them: 

(a) "Domestic abuse" means the following, if committed against a family or household member 
by a family or household member: 

tif (l_) physical harm, bodily injury, or assault,-e,; 

(2) the infliction of fear of imminent physical harm, bodily injury, or assault, bet-Neea family er 
household membefS; or 

W (3) terroristic threats, within the meaning of section 609.713, subdivision I, or criminal 
sexual conduct, within the meaning of section 609.342, 609.343, 609.344, or 609.345, eommitted 
against a family or household member by a family or household member. 

(b) "Family or household members" means: 

(I) spouses, and former spouses,; 

(2) parents and children,; 

(3) persons related by blood,and; 

(4) persons who are presently residing together or who have resided together in the past,and; 

(5) persons who have a child in common regardless of whether they have been married or have 
livecftogether at any time. "Family or household member" also ineludes; 

(6) a man and woman if the woman is pregnant and the man is alleged to be the father, 
regardless of whether they have been married or have lived together at any time; and 

(7) persons involved in a significant romantic or sexual relationship. 
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Issuance of an order for protection on this the ground in clause ( 6) does not affect a 
determination of paternity under sections 257.51 to 257.74. In determining whether persons are or 
have been involved in a si nificant romantic or sexual relationshi under clause (7 , the court shall 
cons1 er the length o time of the relationship; type of relationship; frequency o interaction 
between the parties; and, if the relationship has terminated, length of time since the termination. 

Sec. 4. Minnesota Statutes 1994, section 518B.01, subdivision 4, is amended to read: 

Subd. 4. [ORDER FOR PROTECTION.] There shall exist an action known as a petition for an 
order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may be made by any family or household member 
personally or by a famiJt or household member, a guardian as defined in section 524.1-201, clause 
(20), or, if the court fins that it is in the best interests of the minor, by a reputable adult age 25 or 
older on behalf of nunor family or household members. A minor age 16 or older may make a 
petition on the minor's own behalf against a spouse or former spouse, or a person with whom the 
minor has a child in common, if the court determines that the minor has sufficient maturity and 
judgment and that it is in the best interests of the minor. 

(b) A petition for relief shall allege the existence of domestic abuse, and shall be accompanied 
by an affidavit made under oath stating the specific facts and circumstances from which relief is 
soughL 

( c) A ~tition for relief must state whether the petitioner has ever had an order for protection in 
effect agamst the respondenL 

@ A petition for relief must state whether there is an existing order for protection in effect 
under this chapter governing both the parties and whether there is a pending lawsuit, complaint, 
petition or other action between the parties under chapter 257, 518, 518A, 518B, or 518C. The 
court administrator shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action between the parties or 
the necessity of verifying the terms of an existing order. A subsequent order in a separate action 
under this chapter may modify only the provision of an existing order that grants relief authorized 
under subdivision 6, paragraph (a), clause (1). A petition for relief may be granted, regardless of 
whether there is a pending action between the parties. 

W ~ The court shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section. 

Will The court shall advise a petitioner under paragraph W (e) of the right to file a motion 
and affidavit and to sue in forma pauperis pursuant to section 5fil.0l and shall assist with the 
writing and filing of the motion and affidaviL 

~ isl The court shall advise a petitioner under paragraph W ( e) of the right to serve the 
respondent by published notice under subdivision 5, paragraph (b), if the respondent is avoiding 
personal service by concealment or otherwise, and shall assist with the writing and filing of the 
affidaviL 

~ Qi) The court shall advise the petitioner of the right to seek restitution under the petition for 
relief. 

Sec. 5. Minnesota Statutes 1994, section 518B.01, is amended by adding a subdivision to read: 

Subd. 6a [SUBSEQUENT ORDERS AND EXTENSIONS.] Upon aPPlication, notice to all 
parties, and hearing, the court may extend the relief granted in an existing order for protection or, 
if a petitioner's order for protection is no longer in effect when an application for subsequent relief 
is made, grant a new order, The court may extend the terms of an existing order or, if an order is 
no longer in effect, grant a new order upon a showing that: 

( 1) the respondent has violated a prior or existing order for protection; 

(2) the petitioner is reasonably in fear of physical harm from the respondent; or 
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(3) the respondent has engaged in acts of harassment or stalking within the meaning of section 
609.749, subdivision 2. 

A petitioner does not need to show that physical harm is imminent to obtain an extension or a 
subsequent order under this subdivision. 

Sec. 6. Minnesota Statutes 1994, section 518B.01, subdivision 8, is amended to read: 

Subd. 8. [SERVICE; ALTERNATE SERVICE; PUBLICATION.] (a) The petition and any 
order issued under this section shall be served on the respondent personally. 

(b) When service is made out of this state and in the United States, it may be proved by the 
affidavit of the person making the service. When service is made outside the United States, it may 
be proved by the affidavit of the person making the service, taken before and certified by any 
United States minister, charge d'affaires, commissioner, consul, or commercial agent, or other 
consular or diplomatic officer of the United States appointed to reside in the other country, 
including all deputies or other representatives of the officer authorized to perform their duties; or 
before an office authorized to administer an oath with the certificate of an officer of a court of 
record of the country in which the affidavit is taken as to the identity and authority of the officer 
taking the affidavit. 

( c) If personal service cannot be made, the court may order service of the petition and any order 
issued under this section by alternate means, or by publication, which publication must be made as 
in other actions. The application for alternate service must include the last known location of the 
respondent; the petitioner's most recent contacts with the respondent; the last known location of 
the respondent's employment; the names and locations of the respondent's parents, siblings, 
children, and other close relatives; the names and locations of other persons who are likely to 
know the respondent's whereabouts; and a description of efforts to locate those persons. 

The court shall consider the length of time the respondent's location has been unknown, the 
likelihood that the respondent's location will become known, the nature of the relief sought, and 
the nature of efforts made to locate the respondent. The court shall order service by first class 
mail, forwarding address requested, to any addresses where there is a reasonable possibility that 
mail or information will be forwarded or communicated to the respondent. 

The court may also order publication, within or without the state, but only if it might reasonably 
succeed in notifying the respondent of the proceeding. Also, the eourt may Fe<juiFe the 13e!itioneF to 
make efforts to loeate the res13onaent il~· telephone sails to apjlFOf)Fiate 13ersons. Service shall be 
deemed complete U 14 days after mailing or U 14 days after court-ordered publication. 

Sec. 7. Minnesota Statutes 1994, section 518B.01, subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) Whenever an order for 
protection is granted pursuant to this section, and the respondent or person to be restrained knows 
of the order, violation of the order for protection is a misdemeanor. Upon conviction, the 
defendant must be sentenced to a minimum of three days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. If the court stays 
imposition or execution of the jail sentence and the defendant refuses or fails to comply with the 
court's treatment order, the court must impose and execute the stayed jail sentence. A person is 
guilty of a gross misdemeanor who violates this paragraph during the time period between a 
previous conviction under this paragraph; sections 609.221 to 609.224; 609.713, subdivision 1 or 
3; 609.748, subdivision 6; 609.749; or a similar law of another state and the end of the five years 
following discharge from sentence for that conviction. Upon conviction, the defendant must be 
sentenced to a minimum of ten days imprisonment and must be ordered to participate in 
counseling or other appropriate programs selected by the court. Notwithstanding section 609.135, 
the court must impose and execute the minimum sentence provided in this paragraph for gross 
misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the 
peace officer has probable cause to believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or the petitioner's place of 
employment, even if the violation of the order did not take place in the presence of the peace 
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officer, if the existence of the order can be verified by the officer. The person shall be held in 
custody for at least 36 hours, excluding the day of arrest, Sundays, and holidays, unless the person 
is released earlier by a judge or judicial officer. A peace officer acting in good faith and exercising 
due care in making an arrest pursuant to this paragraph is immune from civil liability that might 
result from the officer's actions. 

( c) A violation of an order for protection shall also constitute contempt of court and be subject 
to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for protection and that there is 
reason to believe that the respondent will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse or excluding the respondent 
from the petitioner's residence, the court may require the respondent to acknowledge an obligation 
to comply with the order on the record. The court may require a bond sufficient to deter the 
respondent from committing further violations of the order for protection, considering the 
financial resources of the respondent, and not to exceed $10,000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under this paragraph, the court 
shall commit the respondent to the county jail during the term of the order for protection or until 
the respondent complies with the order under this paragraph. The warrant must state the cause of 
commitment, with the sum and time for which any bond is required. If an order is issued under this 
paragraph, the court may order the costs of the contempt action, or any part of them, to be paid by 
the respondent. An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party 
designated by the court, alleging that the respondent has violated any order for protection granted 
pursuant to this section, the court may issue an order to the respondent, requiring the respondent to 
appear and show cause within 14 days why the respondent should not be found in contempt of 
court and punished therefor. The hearing may be held by the court in any county in which the 
petitioner or respondent temporarily or permanently resides at the time of the alleged violation. 
The court also shall refer the violation of the order for protection to the appropriate prosecuting 
authority for possible prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection issued under 
subdivision 6 and the court finds that the order has expired between the time of the alleged 
violation and the court's hearing on the violation, the court may grant a new order for protection 
under subdivision 6 based solely on the respondent's alleged violation of the prior order, to be 
effective until the hearing on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new order for protection shall be 
extended for a fixed period, not to exceed one year, except when the court determines a long,,r 
fixed period is appropriate. 

(g) The admittance into petitioner's dwelling of an abusing party excluded from the dwelling 
under an order for protection is not a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a failure to perform a duty 
required by paragraph (b). 

Sec. 8. Minnesota Statutes 1994, section 61 lA.01, is amended to read: 

611A.0l [DEFINITIONS.] 

For the purposes of sections 61 lA.01 to ellA.01 aaa 61 lA.06: 

(a) "Crime" means conduct that is prohibited by local ordinance and results in bodily harm to 
an individual; or conduct that is included within the definition of "crime" in section 609.02, 
subdivision 1, or would be included within that definition but for the fact that (i) the person 
engaging in the conduct lacked capacity to commit the crime under the laws of this state, or (ii) the 
act was alleged or found to have been committed by a juvenile; 

(b) "Victim" means a natural person who incurs loss or harm as a result of a crime, includint a 
good faith effort to prevent a crime, and for purposes of sections 61 IA.04 and 61 lA.045, a so 
includes a corporat10n that incurs loss or harm as a result of a crime. If the victim is a natural 
person and is deceased, "victim" means the deceased's surviving spouse or next of kin; and 
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(c) "Juvenile" has the same meaning as given to the term "child" in section 260.015, 
subdivision 2. 

Sec. 9. Minnesota Statutes 1994, section 61 IA.04, subdivision 1, is amended to read: 

Subdivision I. [REQUEST; DECISION.] (a) A victim of a crime has the right to receive 
restitution as part of the disposition of a criminal charge or juvenile delinquency proceeding 
against the offender if the offender is convicted or found delinquent The court, or a person or 
agency designated by the court, shall request information from the victim to determine the amount 
of restitution owed. The court or its designee shall obtain the information from the victim in 
affidavit form or by other competent evidence. Information submitted relating to restitution must 
describe the items or elements of loss, itemize the total dollar amounts of restitution claimed, and 
specify the reasons justifying these amounts, if restitution is in the form of money or property. A 
request for restitution may include, but is not limited to, any out-of-pocket losses resulting from 
the crime, including medical and therapy costs, replacement of wages and services, expenses 
incurred to return a child who was a victim of a crime under section 609.26 to the child's parents 
or lawful custodian, and funeral expenses. An actual or prospective civil action mvolvmg the 
alleged cnme shall not be used by the court as a basis to deny a victim's right to obtain 
court-ordered restitution under this section. In order to be considered at the sentencing or 
dispositional hearing, all information regarding restitution must be received by the court 
administrator of the appropriate court at least three business days before the sentencing or 
dispositional hearing. The court administrator shall provide copies of this request to the prosecutor 
and the offender or the offender's attorney at least 24 hours before the sentencing or dispositional 
hearing. The issue of restitution may be reserved or the sentencing or dispositional hearing or 
hearing on the restitution request may be continued if the victim's affidavit or other competent 
evidence submitted by the victim is not received in time. At the sentencing or dispositional 
hearing, the court shall give the offender an opportunity to respond to specific items of restitution 
and their dollar amounts in accordance with the procedures established in section 611A.045, 
subdivision 3. 

(b) The court may amend or issue an order of restitution after the sentencing or dispositional 
hearing if: 

(I) the offender is on probation, committed to the commissioner of corrections, or on 
supervised release; 

(2) information regarding restitution was submitted as required under paragraph (a); and 

(3) the true extent of the victim's loss was not known at the time of the sentencing or 
dispositional hearing, or hearing on the restitution request. 

If the court holds a hearing on the restitution request, the court must notify the offender, the 
offender's attorney, the victim, and the prosecutor at least five business days before the hearing. 
The court's restitution decision is governed by this section and section 61 IA.045. 

( c) The court shall grant or deny restitution or partial restitution and shall state on the record its 
reasons for its decision on restitution if information relating to restitution has been presented. If 
the court grants partial restitution it shall also specify the full amount of restitution that may be 
docketed as a civil judgment under subdivision 3. The court may not require that the victim waive 
or otherwise forfeit any rights or causes of action as a condition of granting restitution or partial 
restitution. In the case of a defendant who is on probation, the court may not refuse to enforce an 
order for restitution solely on the grounds that the order has been docketed as a civil judgment. 

Sec. 10. Minnesota Statutes 1994, section 61 lA.19, subdivision I, is amended to read: 

Subdivision I. [TESTING ON REQUEST OF VICTIM.] (a) U~ the request or with the 
consent of the victim, the prosecutor shall make a motion in camera·ancr the sentencmg court may 
shaII issue an order requmng a peFSan an adult convicted of a ·11alent erime, as defined in seetian 
@::l§l, or a juvenile adjudicated delinquent for violating section 609.342 £criminal sexual 
conduct in the first deW<;e), 609.343 (criminal sexual conduct in the second egree), 609.344 
~cnminal sexual conduct m the third derire~, 0f 609 .345 ( crinunal sexual conduct m the fourth 

egree), or any other v10lent crime, as de 1n in section 609.152, to submit to testmg to detenrune 
the presence of human immunodeficiency vrrus (HIV) antibody if: 
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(1) the pFeseealer me11es fer Hie test oFEler iR eamera crime involved sexual penetratio~ 
however slight, as defined in section 609.341, subdivision 12; or 

(2) !he •;ieam reEj11e8"s die test; llfl8 

(3) evideeee eJrists that die b,aleeR slae er BH:leeus memhfQAe ef fhe vieffm w-as eJfPOseeJ te er 
lt&EI eeRtaet with die offeReler' s semea or blaeel defing eofll:HH:ssiea of the 8fiete iR a manner whleh 
has heeA tiemonsa=ate6 epidetniologieally to e;msmit the 111¥ viNs evidence exists that the broken 
skin or mucous membrane of the victim was exposed to or had contact with the offender's semen 
or blood dunn the commission of the crime in a manner which has been demonstrated 
ep1 m10 ogic y to transnut the uman immun e c1ency virus ( 

(b) If When the court g,aats the presee11ter' s metiee orders an offender to submit to testing 
under para3raph (a), the court shall order that the test be performed by an appropriate health 
professiona who is trained to provide the counseling descnbed in section 144.763, and that no 
reference to the test, the motion requesting the test, the test order, or the test results may appear in 
the criminal record or be maintained in any record of the court or court services. 

Sec. 11. Minnesota Statutes 1994, section 611A.31, subdivision 2, is amended to read: 

Subd 2. "Battered woman" means a woman who is being or has been victimized by domestic 
abuse as defined in section 518B.0l, subdivision 2, elieept that "faFRily er lie11selield meim,ers" 
ineh:1Eles pefSoas with whom the woman has kilQ a eoftliaaing relatioRship. 

Sec. 12. Minnesota Statutes 1994, section 611A.53, subdivision 2, is amended to read: 

Subd. 2. No reparations shall be awarded to a claimant otherwise eligible if: 

(a) the crime was not reported to the police within 30 days of its occurrence or, if it could not 
reasonably have been reported within that period, within 30 days of the time when a report could 
reasonably have been made. A victim of criminal sexual conduct in the first, second, third, or 
fourth degree who does not report the crime within 30 days of its occurrence is deemed to have 
been unable to have reported it within that period; 

(b) the victim or claimant failed or refused to cooperate fully with the police and other law 
enforcement officials; 

( c) the victim or claimant was the offender or an accomplice of the offender or an award to the 
claimant would unjustly benefit the offender or an accomplice; 

(d) the victim or claimant was in the act of committing a crime at the time the injury occurred; 

( e) no claim was filed with the board within two years of victim's injury or death; except that 
(1) if the claimant was unable to file a claim within that period, then the claim can be made within 
two years of the time when a claim could have been filed; and (2) if the victim's injury or death 
was not reasonably discoverable within two years of the injury or death, then the claim can be 
made within two years of the time when the injury or death is reasonably discoverable. The 
following circumstances do not render a claimant unable to file a claim for the purposes of this 
clause: (I) lack of know ledge of the existence of the Minnesota crime victims reparations act, (2) 
the failure of a law enforcement agency to provide information or assistance to a potential 
claimant under section 61 !A.66, (3) the incompetency of the claimant if the claimant's affairs 
were being managed during that period by a guardian, guardian ad litem, conservator, authorized 
agent, or parent, or ( 4) the fact that the claimant is not of the age of majority; or 

(f) the claim is less than $50. 

The limitations contained in clauses (a) and (e) do not apply to victims of domestic child abuse 
as defined in section 260.015, subdivision 24. In those cases the two-year limitation period 
commences running with the report of the crime to the police; f!Fevided dlat ea elaim as a reslllt of 
less dlle ta Eiemest,ie eliilEI ab11se may be paia ·.vliee die elaimaet is 21 years ef age er elEieF at the 
time the elaim is filed. 

Sec. 13. [61 IA.612] [CRIME VICTIMS ACCOUNT.] 
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A crime victim account is established as a sracial account in the state treasury. Amounts 
collected by the state under section 61 lA.61 or pru to the crime victuns reparations board under 
section 611A.04, subdivision la, shall be credited to this account. Money credited to this account 
1s annual) a ro nated to the de artment of ublic safe for use for crime victim re aratlons 
un er sections 611A.51 to 611A. . 

Sec. 14. [61 lA.675] [FUND FOR EMERGENCY NEEDS OF CRIME VICTIMS.] 

Subdivision I. [GRANTS AUTHORIZED.] The crime victims reparations board shall make 
grants to local law enforcement agencies for the purpose of providina emergen~ assistance to 
victims. As used in this section, "emergency assistance" includes but 1s not hmi to: 

(I) replacement of necessary property that was lost, damaged, or stolen as a result of the crime; 

(2) purchase and installation of necessary home security devices; and 

(3) transnrtation to locations related to the victim's needs as a victim, such as medical 
facilities and acilities of the cnminal justice system. 

Subd 2. [APPLICATION FOR GRANTS.] A coun 'ff or the chief administrative officer 
of a mumcipalQ!olice department may apply to the or a grant for any o the purposes 
des · in su ivision 1 or for any o stance pu by the board. 

ard. The 

Subd. 3. [REPORTING BY LOCAL AGENCIES REQUIRED.] A county sheriff or chief 
admmistratlve officer of a municipal police department who receives apfrant under this section 
shall report all extiend1tures to the board on a quarterly basis. The shen or chief administrative 
officer shall also Ile an annual report with the board itemizinfi the exafnd1tures made dunng the 
preceding year, the purpose of those expenditures, and the u umate spos1Uon, if any, of each 
assisted victim's crimmal case. 

Subd. 4. [REPORT TO LEGISLATURE.] On or before February I, 1997, the board shall 
re ort to the chairs of the senate crime revent10n and house of re resentatives 'udic1 
committees on the imp ementation, use, and a ministration of e grant program created under this 
section. 

Sec. 15. Minnesota Statutes 1994, section 61 lA.71, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] The council expires on June 30, -1-9% 1997. 

Sec. 16. Minnesota Statutes 1994, section 611A.73, subdivision 3, is amended to read: 

Subd. 3. [ELEMENTS OF THE CRIMINAL JUSTICE SYSTEM.] "Elements of the criminal 
justice system" refers to €OOIHY prosecuting attorneys and members of their staff; peace officers; 
probation and corrections officers; city, state, and county officials involved in the criminal justice 
system; and does not include the jucnclary. 

Sec. 17. Minnesota Statutes 1994, section 61 lA.74, is amended to read: 

61 lA.74 [CRIME VICTIM OMBUDSMAN; CREATION.] 

Subdivision I. [CREATION.] The office of crime victim ombudsman for Minnesota is created. 
The ombudsman shall be appointed by the commissioner of public safety with the advice of the 
advisory council, and shall serve in the unclassified service at the pleasure of the commissioner. 
No person may serve as ombudsman while holdin~ any other public office. The ombudsman is 
directly accountable to the commissioner of pu he safety and shall have the authority to 
investigate decisions, acts, and other matters of the criminal justice system so as to promote the 
h1 best attainable standards of com etence, efficienc , and · ustice for crime victims in the 
crimina 1ustice system. 

Subd. 2. [DUTIES.] The crime victim ombudsman may investigate complaints concerning 



4308 JOURNAL OF THE SENA TE [ 64THDAY 

possible violation of the rights of crime victims or witnesses provided under this chapter, the 
delivery of victim services by victim assistance programs, the administration of the crime victims 
reparations act, and other complaints of mistreatment by elements of the criminal justice system or 
victim assistance programs. The ombudsman shall act as a liaison, when the ombudsman deems 
necessary, between agencies, either in the criminal justice system or in victim assistance programs, 
and victims and witnesses. The ombudsman may be concerned with activities that strengthen 
tocedures and practices which lessen the risk that objectionable administrative acts will occur. 

he ombudsman must be made available through the use of a toll free telephone number and shall 
answer questions concerning the criminal justice system and victim services put to the 
ombudsman by victims and witnesses in accordance with the ombudsman's knowledge of the facts 
or law, unless the information is otherwise restricted. The ombudsman shall establish a procedure 
for referral to the crime victim crisis centers, the crime victims reparations board, and other victim 
assistance programs when services are requested by crime victims or deemed necessary by the 
ombudsman. 

The ombudsman's files are confidential data as defined in section 13.02, subdivision 3, during 
the course of an investigation or while the files are active. Upon completion of the investigation or 
when the files are placed on inactive status, they are private data on individuals as defined in 
section 13.02, subdivision 12. 

Subd. 3. [POWERS.] The crime victim ombudsman has those powers necessary to carry out the 
duties set out in subdivision l, including: 

(a) The ombudsman may investigate, with or without a complaint, any action of an element of 
the criminal justice system or a victim assistance program included in subdivision 2. 

(b) The ombudsman may request and shall be given access to information peftainieg ~a a 
eamplllHlt and assistance the ombudsman considers necessary for the discharge of responsibilities. 
The ombudsman may insJ?ect, examine, and be provided copies of records and documents of all 
elements of the crimmal 1ustice system and victim assistance programs. The ombudsman may 
request and shall be given access to pohce reports pertainmg to juveniles and juvenile delinquency 
petitions, notwithstanding section 260.161. Any information received by the ombudsman retains 
its data classification under chapter 13 while in the ombudsman's possession. Juvenile records 
obtained under this subdivision may not be released to any person. 

(c) The ombudsman may prescribe the methods by which complaints are to be made, received, 
and acted upon; ma~ deterrnme the scope and manner of mvestigations to be made; and subJect to 
the rruuirements o sections 61 lA.72 to 61 IA.74, may determine the form, frequency, and 
distri ution of ombudsman conclus1ons, recommendations, and proposals. 

@ After completing investigation of a complaint, the ombudsman shall inform in writing the 
complainant, the investigated person or entity, and other appropriate authorities, ieelmlieg Ille 
attamey geeeral, of the action taken. If the complaint involved the conduct of an element of the 
criminal justice system in relation to a criminal or civil proceeding, the ombudsman's findings 
shall be forwarded to the court in which the proceeding occurred. 

e Before announcin a conclusion · · · criticizes an 
admm1strative agency or any person, y or person. 

Subd. 4. [NO COMPELLED TESTIMONY.] Neither the ombudsman nor any member of the 
ombudsman's staff may be compelled to testify or ~roduce evidence in any e0tlft judicial or 
administrative proceeding with respect to matters invoving the exercise of official duties except 
as may be necessary to enforce the provisions of this section. 

Subd. 5. [RECOMMENDATIONS.] (a) On finding a complaint valid after duly considering the 
complaint and whatever material the ombudsman deems pertinent, the ombudsman may 
recommend action to the appropriate authority. 

(b) If the ombudsman makes a recommendation to an appropriate authority for action, the 
authority shall, within a reasonable time period, but not more than 30 days, inform the ombudsman 
about the action taken or the reasons for not complying with the recommendation. 
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c) The ombudsman may publish conclusions and suggestions by transmittin them to the 
1slature or an of its co ress, and others cerned. 

any s men the adnunistrative agency ma~ ave made to the ombudsman y way o explainmg 
its past difficulties or its present rejectton o the ombudsman's proposals. 

Subd. 6. [REPORTS.] In addition to whatever re~rts the ombudsman may make from time to 
time, the ombudsman shall biennially report to the egislature and to the governor concerning the 
exercise of ombudsman functtons during the precedmg biennium. The biennial report is due on or 
before the beginnmg of the legislative session followmg the end of the biennium. 

Sec. 18. Minnesota Statutes 1994, section 629.341, subdivision 1, is amended to read: 

Subdivision 1. [ARREST.] Notwithstanding section 629.34 or any other law or rule, a peace 
officer may arrest a person anywhere without a warrant, including at the person's residence, if the 
peace officer has probable cause to believe that within the _Q!'ecedin~ 12 hours the person wifftiB 
die p1=eeediag feur hoUFS has assauhed, th.t:ealene8 witJ:i a daiiget=ous .veaf)oR, or plaeeEI ia f-ear of 
immediate 8odily harm the peFSon' s spouse, farmer s110use, other f)efSOR v,ttll. whem the persos 
i:esides or has feRHeAy FesiEleEI, er other persoe 1.vi~h whoffl the pet=SOR has a ehilEI or an unbom 
ehild in eoHHBon, t=eg8.ftiless of whether they haYe beea maffled or ha¥e li11ed toged1er at aBY bme 
has committed domestic abuse, as defined in section 518B.0l, subdivision 2. The arrest may be 
made even though the assault did not take place in the presence of the peace officer. 

Sec. 19. Minnesota Statutes 1994, section 629.715, subdivision 1, is amended to read: 

Subdivision 1. [JUDICIAL REVIEW; RELEASE.] (a) When a person is arrested for a crime 
against the person, the judge before whom the arrested person is taken shall review the facts 
surrounding the arrest and detention. If the person was arrested or detained for committing a crime 
of violence, as defined in section 629.725, the rosecutor or other a ro riate erson shall resent 
re evant in ormatton involving the victim or e vJCtim's fanuly's account of the allege crime to 
the 1udge to be considered in determining the arrested person's release. The arrested person must 
be ordered released pending trial or hearing on the person's personal recognizance or on an order 
to appear or upon the execution of an unsecured bond in a specified amount unless the judge 
determines that release ( 1) will be inimical to public safety, (2) will create a threat of bodily harm 
to the arrested person, the victim of the alleged crime, or another, or (3) will not reasonably assure 
the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release under paragraph (a) is not advisable, the judge may impose 
any conditions of release that will reasonably assure the appearance of the person for subsequent 
proceedings, or will protect the victim of the alleged crime, or may fix the amount of money bail 
without other conditions upon which the arrested person may obtain release. 

Sec. 20. Minnesota Statutes 1994, section 629.72, subdivision 1, is amended to read: 

Subdivision I. [DEFINITION; ALLOWING DETENTION IN LIEU OF CITATION; 
RELEASE.] (a) For u ses of this section, "domestic abuse" has the meanin iven in section 
518B.0!, su 1vision 2. 

lQ) Notwithstanding any other law or rule, an arresting officer may not issue a citation in lieu of 
arrest and detention to an individual charged with harassment or charged with assaal!iag the 
iaEli¥iEl11al's sp011se er allier iaEliviE111al with wham the ellargeEI persan resiEles domestic abuse. 

{c:} Notwithstanding any other law or rule, an individual who is arrested on a charge of 
harassing any person or of assa11lting the iAEli•1iElual's sp011se er allier persen with wham Ille 
iaEli¥iE111al resiEles domestic abuse must be brought to the police station or county jail. The officer 
in charge of the police station or the county sheriff in charge of the jail shall issue a citation in lieu 
of continued detention unless it reasonably appears to the officer or sheriff that detention is 
necessary to prevent bodily harm to the arrested person or another, or there is a substantial 
likelihood the arrested person will fail to respond to a citation. 

@ If the arrested person is not issued a citation by the officer in charge of the police station or 
the county sheriff, the arrested person must be brought before the nearest available judge of the 
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district court in the county in which the alleged harassment or assaak domestic abuse took place 
without unnecessary delay as provided by court rule. 

Sec. 21. Minnesota Statutes 1994, section 629.72, subdivision 2, is amended to read: 

Subd. 2. [JUDICIAL REVIEW; RELEASE; BAIL.] (a) The judge before whom the arrested 
person is brought shall review the facts surrounding the arrest and detention. The arrested person 
must be ordered released pending trial or hearing on the person's personal recognizance or on an 
order to appear or upon the execution of an unsecured bond in a specified amount unless the judge 
determines that release ( 1) will be inimical to public safety, (2) will create a threat of bodily harm 
to the arrested person, the victim of the alleged harassment or assaak domestic abuse, or another, 
or (3) will not reasonably assure the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release is not advisable, the judge may impose any conditions of 
release that will reasonably assure the appearance of the person for subsequent proceedings, or 
will protect the victim of the alleged harassment or assaalt domestic abuse, or may fix the amount 
of money bail without other conditions upon which the arrested person may obtain release. If 
conditions of release are imposed, the judge shall issue a written order for conditional release. The 
court administrator shall immediately distribute a copy of the order for conditional release to the 
agency having custody of the arrested person and shall provide the agency having custody of the 
arrested person with any available information on the location of the victim in a manner that 
protects the victim's safety. Either the court or its designee or the agency having custody of the 
arrested person shall serve upon the defendant a copy of the order. Failure to serve the arrested 
person with a copy of the order for conditional release does not invalidate the conditions of 
release. 

( c) If the judge imposes as a condition of release a requirement that the person have no contact 
with the victim of the alleged harassment or assaalt domestic abuse, the judge may also, on its 
own motion or that of the prosecutor or on request of the v1ct11n, issue an ex parte temporary 
restraining order under section 609.748, subdivision 4, or an ex parte temporary order for 
protection under section 518B.0l, subdivision 7. Notwithstanding section 518B.0l, subdivision 7, 
paragraph (b), or 609.748, subdivision 4, paragraph (c), the temporary order is effective until the 
defendant is convicted or acquitted, or the charge is dismissed, provided that upon request the 
defendant is entitled to a full hearing on the restraining order under section 609. 7 48, subdivision 5, 
or on the order for protection under section 518B.01. The hearing must be held within seven days 
of the defendant's request. 

Sec. 22. Minnesota Statutes 1994, section 629.72, subdivision 6, is amended to read: 

Subd. 6. [NOTICE TO VICTIM REGARDING RELEASE OF ARRESTED PERSON.] (a) 
Immediately after issuance of a citation in lieu of continued detention under subdivision 1, or the 
entry of an order for release under subdivision 2, but before the arrested person is released, the 
agency having custody of the arrested person or its designee must make a reasonable and good 
faith effort to inform orally the alleged victim of: 

(!) the conditions of release, if any; 

(2) the time of release; 

(3) the time, date, and place of the next scheduled court appearance of the arrested person and 
the victim's right to be present at the court appearance; and 

( 4) if the arrested person is charged with domestic assaak abuse, the location and telephone 
number of the area battered women's shelter as designated 6yme department of corrections. 

(b) As soon as practicable after an order for conditional release is entered, the agency having 
custody of the arrested person or its designee must personally deliver or mail to the alleged victim 
a copy of the written order and written notice of the information in clauses (2) and (3). 

Sec. 23. [629.725] [NOTICE TO CRIME VICTIM REGARDING BAIL HEARING OF 
ARRESTED OR DETAINED PERSON.] 

When a person arrested or a juvenile detained for a crime of violence or an attempted crime of 
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violence is scheduled to be reviewed under section 629.715 for release from pretrial detention., the 
court shall make a reasonable and good faith effort to notify the victim of the alleged cnme. If the 
victim is incapacitated or deceased, notice must be given to the victim's family. If the victim is a 
minor, notice must be given to the victim's parent or guardian. The notification must include: 

(I) the date and approximate time of the review; 

(2) the location where the review will occur; 

(3) the name and telephone number of a person that can be contacted for additional 
information; and 

(4) a statement that the victim and the victim's family may attend the review. 

As used in this section, "crime of violence" has the meanin iven it in section 624.712, 
subdivision 5, and also includes ross misdemeanor violations of section 609.224, and nonfe on 
violations of sections 518B.0!, 609.2231, 609.3451, 609.748, and 6 .749. 

Sec. 24. [629.735] [NOTICE TO LOCAL LAW ENFORCEMENT AGENCY REGARDING 
RELEASE OF ARRESTED OR DETAINED PERSON.] 

When a person arrested or a juvenile detained for a crime of violence or an attempted crime of 
violence is about to be released from retrial detention, the a enc havin custod of the arrested 
or detained person or its designee shall make a reasonable and good faith effort fore release to 
inform any local law enforcement agencies known to be involved in the case, if different from the 
agency havmg custody, of the following matters: 

(I) the conditions of release, if any; 

(2) the time of release; and 

(3) the time, date, and place of the next scheduled court appearance of the arrested or detained 
person. 

Sec. 25. [INSTRUCTION TO REVISOR.) 

In each section of Minnesota Statutes referred to in colunm A, the revisor of statutes shall 
delete the reference in colunm B every time it occurs and insert a reference to section 61 IA.68. 

Colunm A Colunm B 
611A.51 61 lA.67 
61 IA.52 611A.67 
61 lA.66 61 IA.67 
61 IA.68 611A.67 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, section 6 I I A.6 I, subdivision 3, is repealed. 

Sec. 27. [EFFECTIVE DATES.) 

Section 10 is effective the day following final enactment The remaining provisions of this 
articleare effective Julyi-;Im." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for the judicial branch, public safety, public defense, corrections, and related purposes; 
providing for the implementation of, clarifying, and modifying certain criminal and juvenile 
provisions; providing for the implementation of, clarifying, and modifying certain penalty 
provisions; increasing the number of judges; establishing and expanding pilot programs, grant 
programs, task forces, committees, and studies; directing that rules be adopted and amended; 
providing for the implementation of, clarifying, and modifying certain provisions regarding 
truancy and school safety; providing penalties; amending Minnesota Statutes 1994, sections 2. 722, 
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subdivision I, and by adding a subdivision; 3.732, subdivision I; 16A.285; 120.14; 120.73, by 
adding a subdivision; 125.05, by adding a subdivision; 125.09, subdivision I; 127.20; 127.27, 
subdivision 10; 145A.05, subdivision 7a-, 152.18, subdivision I; 171.04, subdivision I; 171.29, 
subdivision 2; 176.192; 179A.03, subdivision 7; 242.31, subdivision I; 243.166; 243.23, 
subdivision 3; 243.51, subdivisions I and 3; 243.88, by adding a subdivision; 260.015, subdivision 
21; 260.115, subdivision I; 260.125; 260.126, subdivision 5; 260.131, subdivision 4, and by 
adding a subdivision; 260.132, subdivisions I, 4, and by adding a subdivision; 260.155, 
subdivisions 2 and 4; 260.161, subdivision 3; 260.181, subdivision 4; 260.185, by adding 
subdivisions; 260.191, subdivision I; 260.193, subdivision 4; 260.195, subdivision 3, and by 
adding a subdivision; 260.215, subdivision I; 260.291, subdivision I; 271.06, subdivision 4; 
299A.35, subdivision I; 299A.38, subdivision 2; 299A.44; 299A.51, subdivision 2; 299C.065, 
subdivisions la, 3, and 3a; 299C.10, subdivision I, and by adding a subdivision; 299C.62, 
subdivision 4; 357.021, subdivision 2; 364.09; 388.24, subdivision 4; 401.065, subdivision 3a; 
466.03, by adding a subdivision; 480.30; 481.01; 494.03; 518.165, by adding a subdivision; 
518B.01, subdivisions 2, 4, 8, 14, and by adding a subdivision; 563.01, subdivision 3; 609.055, 
subdivision 2; 609.101, subdivisions I, 2, and 3; 609.135, by adding a subdivision; 609.1352, 
subdivisions 3, 5, and by adding a subdivision; 609.152, subdivision I; 609.19; 609.341, 
subdivision 11; 609.3451, subdivision I; 609.485, subdivisions 2 and 4; 609.605, subdivision 4; 
609.746, subdivision I; 609.748, subdivision 3a; 609.749, subdivision 5; 6ll.17; 611.20, 
subdivision 3, and by adding subdivisions; 611.27, subdivision 4; 611.35, subdivision I; 6llA.01; 
61 IA.04, subdivision I; 61 IA.19, subdivision I; 61 IA.31, subdivision 2; 61 IA.53, subdivision 2; 
61 IA.71, subdivision 7; 61 IA.73, subdivision 3; 61 IA.74; 617.23; 624.22; 624.712, subdivision 
5; 626.13; 626.841; 626.843, subdivision I; 626.861, subdivisions I and 4; 628.26; 629.341, 
subdivision 1; 629.715, subdivision I; 629.72, subdivisions 1, 2, and 6; 641.14; and 641.15, 
subdivision 2; Laws 1993, chapter 146, article 2, section 3 I; Laws I 993, chapter 255, sections 1, 
subdivisions I and 4; and 2; and Laws 1994, chapter 643, section 79, subdivisions 1, 3, and 4; 
proposing coding for new law in Minnesota Statutes, chapters 8; 16B; 120; 127; 243; 244; 257; 
260; 299A; 299C; 388; 504; 563; 609; 61 IA; 626; and 629; proposing coding for new law as 
Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 1994, sections 126.25; and 
611A.61, subdivision 3; Laws 1994, chapter 576, section I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary Murphy, Wesley J. "Wes" Skoglund, Thomas Pugh, Dave 
Bishop, Doug Swenson 

Senate Conferees: (Signed) Tracy L. Beckman, Allan H. Spear, Gary W. Laidig, Thomas M. 
Neuville 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as it relates to the Conference 
Committee Report on H.F. No. 1700. The motion prevailed 

Mr. Beckman moved that the foregoing recommendations and Conference Committee Report 
on H.F. No. 1700 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1700 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. · 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 53 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 

Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 

Hottinger 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kleis 
Knutson 
Kramer 
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Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 

Limmer 
Moe,R.D. 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
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Olson 
Ourada 
Pariseau 
Piper 
PogemiUer 
Ranum 
Reichgott Junge 

Riveness 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 

Those who voted in the negative were: 
Berg 
Frederickson 

Hanson 
Janezich 

K.iscaden 
Marty 

Merriam 
Metzen 
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Stevens 
Stumpf 
Terwimger 
Vickerman 
Wiener 

Pappas 
Robertson 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 512 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 512 

A bill for an act relating to human services; licensing; administrative hearings; vulnerable 
adults reporting act; imposing criminal penalties; appropriating money; amending Minnesota 
Statutes I 994, sections 13.46, subdivision 4; 13.82, subdivision 10, and by adding subdivisions; 
13.88; 13.99, subdivision I 13; 144.4172, subdivision 8; 144.651, subdivisions 14 and 21; 
144A.103, subdivision I; 144A.6l2; 144B.13; 148B.68, subdivision I; 214.10, subdivision 2a; 
245A.04, subdivisions 3 and 3b; 253B.02, subdivision 4a; 256.045, subdivisions I, 3, 4, 5, 6, 7, 8, 
9, and by adding a subdivision; 256E.03, subdivision 2; 256E.08I, subdivision 4; 268.09, 
subdivision I; 325F.692, subdivision 2; 525.703, subdivision 3; 609.224, subdivision 2; 609.268, 
subdivisions I and 2; 609.72, by adding a subdivision; 609.7495, subdivision I; 626.556, 
subdivision 12; 626.557, subdivisions I, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 17, 18, and by adding 
subdivisions; and 631.40, by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; 609; and 626; repealing Minnesota Statutes 1994, section 626.557, 
subdivisions 2, !Oa, II, Ila, 12, 13, 15, and 19. 

May 18, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 512, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 512 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

VULNERABLEADULTSACTAMENDMENTS 

Section I. Minnesota Statutes 1994, section 626.557, subdivision 1, is amended to read: 

Subdivision I. [PUBLIC POLICY.] The legislature declares that the public policy of this state 
is to protect adults who, because of physical or mental disability or dependency on institutional 
services, are particularly vulnerable to abuse or negleet maltreatment; to assist in providing safe 
environments for vulnerable adults; and to provide safe institutional or residential services, 
community-based services, or living envrronments for vulnerable adults who have been abused or 
negleeted; and to assist l'ersons eharged with the eare of vulnerable adults to fJf0'1ide safe 
environments maltreated. 
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In addition, it is the policy of this state to require the reporting of suspected abase or negleet 
maltreatment of vulnerable adults, to provide for the voluntary reporting of abuse er negleet 
maltreatment of vulnerable adults, to require the investigation of the reports, and to provide 
protective and counseling services in appropriate cases. 

Sec. 2. Minnesota Statutes 1994, section 626.557, subdivision 3, is amended to read: 

Subd. 3. [PER$OJl1S MANDATIID TO TIMING OF REPORT.] A prefessienal er tire 
professienal' s delegate •,vho is engaged in the sare ef wlnerable adalts, edueatien, seeial serviees, 
law enfereemenl, or any ef the regulated oe611J!ations refereneed in sabdivisioo 2, elaase €g)(3) 
and (4), or an 0Hlflleyee of a rehabilitation faeility eertified by the eommissioeer of eeonomie 
seewity fer voeational rehabilitatioe, or an employee of or person providieg ser\'iees in a f.aeility 
who has knowledge of the abuse or negleet of a vulnerable ad11ll, has reasonahle eaase to believe 
(a) A mandated reporter who has reason to believe that a vulnerable adult is being or has been 
abased or negleeted maltreated, or who has knowledge that a vulnerable adult has sustained a 
physical injury which 1s not reasonably explained by the history of illjaries pro·,ided by the 
earetaker er earetakers of the valaerable adult shall immediately report the information to the loeal 
poliee d0fliiF'.H1eftl, eeuaty sheriff, loeal welfare ageeey, or liflprof!riate lieeesing or eertifyieg 
agen"}• common en int If an individual is a vulnerable adult sole) because the individual is 
admitted to a facility, a mandated reporter is not required to report suspected ma treatment o the 
individual that occurred prior to admission, unless: 

( I the individual was admitted to the facilit from another facilit and the re orter has reason 
to believe the vulnerable adult was ma treated in the prev10us faci ity; or 

2 the re rter knows or has reason to believe that the individual is a vulnerable adult as 
defin in sect10n 26.5 72, subd1v1sion 21, clause (4). The pohee dep-eet or the eoaety 
sheriff, open reeeiviag a F0flor!; shall immediately eotify the loeal welfare ageeey. The loeal 
welfare ageaey, apon reeeiving a report, shall immediately aotify the loeal poliee llepar.H18Rt or 
the eoanty sheriff and the appropriate lieeasing ageney or ageeeies. 

(I>} A person not required to report under the provisions of this sabdivision section may 
voluntarily report as described above. Medieal el<aminers or eoF0ners shall notify the poliee 
depar..meet er eeuaty sheriff and the Joe-al welfare departmeRt iR instooees ia vffl:iek they belieYe 
that a vulnerable adult has died as a result af abuse er negleet. 

( c) Nothing in this sabdi,-isioo shall be eoostmed to re11uire the F0flOrtieg or transmittal of 
infaRRatien regardiag an iBeident of MJuse er negleet or suspeet-ed abuse er Hegleet if the iHeident 
has been FCfJOFted or transmitted to the liflPFOPriate person or entity section requires a report of 
known or suspected maltreatment, if the reporter knows or has reason to know that a report has 
been made to the common entry point. 

(d) Nothing in this section shall preclude a reporter from also reporting to a law enforcement 
agency. 

Sec. 3. Minnesota Statutes 1994, section 626.557, subdivision 3a, is amended to read: 

Subd. 3a. [REPORT NOT REQUIRED.] The following events are not required to be reported 
under this section: 

(a) A circumstance where federal law specifically prohibits a person from disclosing patient 
identifying information in connection with a report of suspected abase or negleet under Laws 
1983, ehliflter 273, seetion 3 maltreatment, that f!eFSOn neeel not make a re11aired report unless the 
vulnerable adult, or the vulnerable adult's guardian, conservator, or legal representative, has 
consented to disclosure in a manner which conforms to federal requirements. Facilities whose 
patients or residents are covered by such a federal law shall seek consent to the disclosure of 
suspected abase or negleet maltreatment from each patient or resident, or a guardian, conservator, 
or legal representative, upon the patient's or resident's admission to the facility. Persons who are 
prohibited by federal law from reporting an incident of suspected ab11se or negleet maltreatment 
shall promptly immediately seek consent to make a report. 

(b) Il11e0fJI as defined in sabeliYision 2, paFagFliflh (El), elaase (I), Verbal or physical aggression 
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occurring between patients, residents, or clients of a facility, or self-abusive behavior ef ~ these 
persons does not constitute "ab11se" fer !he !lllfflOSes of s111leli•;ision 3 abuse unless it the behavior 
causes serious harm. The operator of the facility or a designee shall record incidents of aggression 
and self-abusive behavior in a manner !hat faeilitates perioelie to facilitate review by licensing 
agencies and county and local welfare agencies. 

(c) Accidents as defined in section 626.5572, subdivision 3. 

( d · in a facili ult from an individual's sin le mistake, as defined in 
section vision 17, c , c ause 

(e) Nothing in this section shall be construed to require a report of abtise financial exploitation, 
as defined in section 626.5572, subdivision;!~. flllfflgfll!IR (Ell, ela!lse (4), solely on the basis of the 
transfer of money or property by gift or as compensation for services rendered. 

Sec. 4. Minnesota Statutes 1994, section 626.557, subdivision 4, is amended to read: 

Subd. 4. [RBPQRT REPORTING.] A persoa FOEjllifeEI to fe!!OFI 11neler salleli•;ision 3 mandated 
reporter shall immediately make an oral report immeeliately fly telephoae or otherwise. A person 
i:equ1reEI te i=epoft uREieF sll8E1i1.'isiee 3 shall alse make a t=eJJ0ft as seea as possible io 1.vriffRg to the 
appF8pFiat:e poliee Elef)ar"'JBeRl; Hie eoaMY sheriff:, loeal welH.¼re ageaey, er 8f313f0pft~ licensing 
ageney. The wFiaea fe!IOFI shall to the common en~int. Use of a telecommunications device 
for the deaf or other similar device shall be consider an oral re ort. The common en int 
may not require written reports. To the extent possi e, the report must be o su ic1ent content to 
identtfy the vulnerable adult, the eareiaker care~iver, the nature and extent of the suspected abtise 
or aegleet maltreattnent, any evidence of previous abase Of aegleet maltreatment, the name and 
address of the reporter, the time, date, and location of the incident, and any other information that 
the reporter believes might be helpful in mvest1gating the suspected all11se or negleet maltreatment. 
WritteR t=epofts i=eeeh1ed By a f'8liee depa.r.raent or a eeaeey sheriff sha-11 tie ferwaided 
immeeliately to !he loeal welfare ageney. The poliee EIC11artment Of the eo11nty sheFiff FAIi)' lfeep 
espies ef NJ)orts reeeived hy them. Copies of wriuea i=epeFts i=eeeived by a loeEM welfaFe 
Elepat:tmeot shall he f.eA11a.Fded ifflmediately to the loeal peliee tlepar.ment er tile eeunty sheriff 
a+1tl the appropriate lieeesing agene~• er ageneies. A mandated reporter may disclose not public 
data, as def med in section 13.02, and medical records under section I 44.335, to the extent 
necessary to comply with this subdivision. 

Sec. 5. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 4a. [INTERNAL REPORTING OF MALTREATMENT.] (a) Each facility shall 
establish and enforce an onfoing written procedure in compliance with a1phcable hcensmg rules 
to ensure that all cases o sus ected maltreatment are r orted. If a acili has an internal 
reporting procedure, a mandated reporter may meet e reJ?orting requirements of is section by 
re rtin mternall . However, the facih remains res onsible for com I in with the immediate 
reporting requirements o t is section. 

b A facilit with an internal re ortin rocedure that receives an internal re ort b a mandated 
reporter s all give t e mandated reJ?<?rter a written notice statmg whether the facility as reported 
the incident to the common entry pomt. The wntten notice must be provided withm two working 
days and in a manner that protects the confidentiahty of the reporter. 

!sLThe written response to the mandated reporter shall note that if the mandated reporter is not 
satisfied with the action taken by the facility on whether to report the incident to the common entry 
point, then the mandated reporter may report externally. 

( dt A facility may not prohibit a mandated reporter from reporting externally, and a facility is 
prohi ited from retaliatin~ against a mandated reporter who reports an incident to the common 
entry point m woo faith. he written notice by the facility must inform the mandated reporter of 
this protection om retaliatory measures by the facihty against the mandated reporter for reporting 
externally. 

Sec. 6. Minnesota Statutes 1994, section 626.557, subdivision 5, is amended to read: 

Subd. 5. [IMMUNITY; FROM LIABILITY PROTECTION FOR REPORTERS.] (a) A person 
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malcieg a veluntaFy or Bta.BEiat:ed reJ3et=t aaEler sehliivisiea 3 er paftieipat-iRg iR ae iavestigMion. 
:aeEler this seetiea is lltlfBYne Hom &By eivil er efimiftal liability that otluwwise might result ffem 
the pefSea's aeti0a9; if the person is aet:ing in goeel faith who makes a good faith report is immune 
from any civil or criminal liability that might otherwise result from making the report, or from 
participatmg in the investl~ation, or for failure to comply fully with the reporting obligation under 
section 609.234 or 626.55 , subdivision 7. 

(b) A person employed by a laeal welfare lead agency or a state licensing agency who is 
conducting or supervising an investigation or enforcmg the law in compliance with subai•,isian lQ, 
11, er 12 this section or any related rule or provision of law is immune from any civil or criminal 
liability that might otherwise result from the person's actions, if the person is acting in good faith 
and exercising due care. 

c on who knows or has reason to know a ~ a common en 
*oint o in good at · c1pates m an invesug ent 1s tmmune 

om ci ' nal liabi t otherwise ID1 ht result from or from frulure 
to com with e report! gatlon or from partlc1patmg m e mves 1ga on. 

(d) The identity of any reporter may not be disclosed, except as provided in subdivision 12b. 

Sec. 7. Minnesota Statutes 1994, section 626.557, subdivision 6, is amended to read: 

Subd. 6. [FALSIFIED REPORTS.] A person or facility who intentionally makes a false report 
under the provisions of this section shall be liable in a civil suit for any actual damages suffered by 
the reported facili~erson or persons sa FCJ!Oftea and for any punitive damages set by dte eellfl 
er juey up to $10, and attorney's fees. 

Sec. 8. Minnesota Statutes 1994, section 626.557, subdivision 7, is amended to read: 

Subd. 7. [FAILURE TO REPORT.] ta) A j'ler&an requires lo rej'laf! ey !!tis see!ian wha 
int.engeaaUy fails to i=epeft is guill3/ of a misElemeaeer. 

tb) A j3ersan required by fflis seelian 18 rej38FI A mandated re~rter who negligently or 
intentionally fails to report is liable for damages caused by the failure.othing in this subdivision 
imposes vicarious liability for the acts or omissions of others. 

Sec. 9. Minnesota Statutes 1994, section 626.557, subdivision 8, is amended to read: 

Subd. 8. [EVIDENCE NOT PRIVILEGED.] No evidence regarding the abuse er neglee! 
maltreatment of the vulnerable adult shall be excluded in any proceeding arising out of the alleged 
aliuse or neglee! maltreatment on the grounds of lack of competency under section 595 .02. 

Sec. 10. Minnesota Statutes 1994, section 626.557, subdivision 9, is amended to read: 

Subd. 9. [M,",ND,AJORY REPORTING TO A MllQICAl. llXAMINBR OR CORONml THE 
COMMON ENTRY POINT.] A peFSee feEf1:1:lFe8 te i=epeFt aR8ef the 13fe¥isieRs ef subEHvisl883 
r.vho has feaseRahle eause te helie-,e that a vulneraele aduk hes Eli.eel as a Elireet ef indtreet resalt of 
ahase Of aegleot shall fepeFt dlat iafoABatioa to die appfOtJriate meaieal examiReF Of eofoRef iR 
adelitioa te the loeal welfare agene-y, poliee department; ef ooant:y shet=i.ff Of 8f3ffOpriate lieee.sing 

=::r.;:.:r;: :e;:::;: ::;:~::;.= ::=;e:i::.::: = 
ageRe;r, anEI, if &fJplieable, eaeh lieeRsi&g agea~. A pCFSeR Of ageaey that i:eeeiYes a repoft uaEleF 
this suh8b•isioa eoaeemi&g a l/alaeFaele adult who was reeeiv-ieg sep.riees or treatment fef memal. 
illRess, meMal Fetafeat:ioa Of a felate8 eea8itien, eh.emieal depen8eaey, or emetioeel 8istl:lfhanee 
fFem aA ageRey, facility, or p,ogmm as Elefme8 iR seetioR 245.91, SflaU also feJ:IOft the iafemtat:ien 
aaEI fiedings to the emhadsftlaR establisheQ uaEler seet-ioes 24:~.91 i;o 243.97. 

(a Each count board shall desi nate a common en int for re Orts of sus ected 
maltreatment wo or more county bow s may 1ointly esignate a smgle common entry pomt. 

The common entry point is the unit responsible for receiving the report of suspected 
maltreatment under this section. 
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(b) The common entry point must be available 24 hours per day to take calls from reporters of 
suspected maltreatment 

The common entry point shall use a standard intake form that includes: 

( 1) the time and date of the report; 

(2) the name, address, and telephone number of the person reporting; 

(3) the time, date, and location of the incident; 

(4) the names of the persons involved, including but not limited to, perpetrators, alleged 
victims, and witnesses; 

(5) whether there was a risk of imminent danger to the alleged victim; 

(6) a description of the suspected maltreatment; 

(7) the disability, if any, of the alleged victim; 

(8) the relationship of the alleged perpetrator to the alleged victim; 

(9) whether a facility was involved and, if so, which agency licenses the facility; 

(10) any action taken by the common entry point; 

(11) whether law enforcement has been notified; 

(12) whether the reporter wishes to receive notification of the initial and final reports; and 

( 13 if the re ort is from a facilit · · · the name, mailin 
address, and te ephone number of the y. 

c The common en oint is not re uired to com lete each item on the form rior to 
dispatc mg t e report to the appropnate mvesugative agency. 

ommon en oint shall immed' ort to a law enforcement a incident 

sh eport on the appropriate common entry pomt intake orms an rward 
a copy to e common entry point 

( The common ent int staff must receive trainin on how to screen and dis atch re rts 
ef 1c1ently and m accordance with this section. 

int has access to the 
e reports m on e database. 

Sec. I I. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9a. [EVALUATION AND REFERRAL OF REPORTS MADE TO THE COMMON 
ENTRY POINT.] The common en~oint must screen the reports of alleged or suspected 
maltreatment for immediate nsk and e all necessary referrals as follows: 

(I) if the common en int determines that there is an immediate need for adult rotective 
services, t e common entry point agency sha immediately noufy e appropriate county agency; 

(2) if the re ort contains sus ected criminal activit a ainst a vulnerable adult, the common 
entry pomt shal immediately notify t e appropriate law enforcement agency; 

( · rt references alle maltreatment and there is no immediate need 
for ve services, the omt sha I noti y the appropnate lead agency as 

, but m any event no longer an two working days; 
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Sec. 12. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9b. [RESPONSE TO REPORTS.] Law enforcement is the p . agency to conduct 
invesngations of any incident in which there is re on to believe a c · ha en committed. Law 
enforc nt shall initiate a res nse immediate) notified a count 
agenc adu t protective services, aw en ore at countugency 
wh hall exchanr da O e ex nt authonzed in SU 1vision 
12 tlon shal initiate ch lead 

ess or repo ead 

c upon request d 
o the extent authorized e 

The lead agenrti has the right to enter facilities and an ~ ~ s M of 
invest~anons. e lead a11ency has access to not publtc data, as define in section 13. , and 
medic records under section 144.335, that are maintained by facilities to the extent necessary to 
conduct its investigation Each lead agency shall develop guidelines for priontizing reports for 
investigation. 

Sec. 13. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9c. [LEAD AGENCY; NOTIFICATIONS, DISPOSITIONS, AND 
DETERMINATIONS.] a U on re uest of the re rter, the lead a enc shall no· the re orter 
that it has received the report, and wov1de in ormat1on on e inm disE?Osition o the report 
within five business days of receipt o the re£ort, provided that the not1ficat1on will not endanger 
the vulnerable adult or h!!Jlll?er the investigation 

b U cts, the lead a enc shall make a final 

tors: 

( 1 w · ns of the fac · · · · idual care ivers were in accordance with, and 
fol owed erroneou esident caretfu an, or ectlve. 
This is n onsible for e issuance of the 
erroneous have own o e errors and 
took no ~ ring care; 

(3) whether the facility or individual followed professional standards in exercising professional 
judgment 
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applicable. The notice shall contain the reason for the delay and the projected completion date. If 
the lead agency 1s unable to complete its final disposition by a subsequent projected completion 
date, the lead agency shall again notify the vulnerable adult or the vulnerable adult's !er 
~uardian, when known if the lead agency knows them to be aware of the investigation, and e 
aciiity, where apPhcable, of the reason for the delay and the revised projected completion date 

provided that the notification will not endanger the vulnerable adult or hamper the investigation. A 
lead agency's inability to complete the final dis~sition within 60 calendar days or by any 
projected completion date does not invalidate the final disposition. 

re on, as apPropriate. 

(f) The lead a ulnerable adult who is the su · the 
vulnerable adult own, and any person or act ave 
maltreated a vulnera e u , o err aweal rights under this section. 

· · · · randa for substantia 

reports to e approp a e licensing boards unless the lead agency's investigation gives reason to 
believe that there may have been a violat10n of the awlicable professional practice laws. If the 
investigation memorandum 1s provided to a licensing board, the subject of the investigation 
memorandum shall be notified and receive a summary of the investigative findings. 

h In order to avoid du lication, licensin boards shall consider the fi · 
in t err investigations 1f t ey choose to mvest1gate. This oes not preclu 
considering other information. 

rovide to the commissioner of human services · · · · s, 
in stantiated perpetrators. The colilinlssioner of all 
esta 1s records to retam the names of substantiated perpetrators. 

Sec. 14. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9d. [ADMINISTRATIVE RECONSIDERATION OF THE FINAL DISPOSITION.] 
Any individual or facility which a lead agency determines has maltreated a vulnerable adult, or the 
vulnerable adult or vulnerable adult's desi nee, re ardless of the lead a enc 's determination, 
who contests the lead agency's mal d1sP?sition of an allegation o maltreatment, ma~quest the 
lead agency to reconsider its final disposition. The request for reconsideration must submitted 
in writing to the lead agency within 15 calendar days after receipt of notice of final disposition. 

If the lead a~ency denies the request or fails to act upon the request within 15 calendar days 
after receivm e r uest for reconsideration, the erson or facilit entitled to a fair hearin under 
section .045, may subllllt to the colilinJssioner of uman services a written request or a 
hearing under that statute. 

If, as a result of the reconsideration, the lead a es the final dis sition, it shall notif 
the parties spec1 1ed in sub c, paragrap 

Sec. 15. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9e. [EDUCATION REQUIREMENTS.] (a The commissioners of health, human 
services, and ublic safe shall coo erate in the develo ment of a oint ro ram for education o 
lead agency investigators in the apPropriate techmques for mvest1gation of complamts o 
maltreatment This program must be developed by July 1, 1996. The program must include but 
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(b The commissioners of health, human services, and shall offer at least annual 
education to requirements o t is section, o tlon is 1lllplemented, an 
investigation tee ques. 

· · man services · · · · 

training shall be he etro!lil i ea d tw' ly 
outside the seven-co ltan area The comrmssioners sl ram 
areas cit in para persons currently perfonrung assessmen an mves ga ons 
pursuant to this section. 

( d The commissi · · · · · 
new regurrements un 
traimng for law enforcement personne regarding their respons1 1 1 un er s sec on. 

e Each lead a · · must com lete the education 
subdiv1S1on within o work as a lead agency mves ga or. 

A lead agency investigator eahloyed when these rraiuirements take effect must complete the 
program within ihe first year er trammg is avada le or as soon as trammg 1s available. 

All lead a · · · · · · · · ation duties under this section 
must receive 
specific to their duties under 1s section. 

Sec. 16. Minnesota Statutes 1994, section 626.557, subdivision 10, is amended to read: 

Subd. 10. [DUTIES OF bOCAL WELFA.'rn THE COUNTY SOCIAL SERVICE AGENCY 
UPON A IU!ClllPT OF A IU!PGRT.] (a) The loeal welfare Urnn receipt of a reP<?rt from the 
common entry point staff, the county social service agency shai 1mmed1ately ia•,esugate assess 
and offer emergency and continuing protective social services for purposes of preventing further 
aln1se or Regleet maltreatment and for safeguarding ane eAl!anelag the welfare of the abuses or 
negleeteEI maltreated vulnerable adult. Loeal welfare a-geReies ~ enter faeilities and inspeet atul 
eopy reeores as part of ia•,•estigatioas. In cases of suspected sexual abuse, the loeal welfare county 
social service agency shall immediately arrange for and make available to the ¥ieam vulnerable 
adult appropriate medical examination and treatment Tile ia•,estigaaoa sliall aot be limited to tile 
Wffiea i=eeefEls of die faeHHy, ~Ht sltall inela0:e eveey oHler availahle souree of ilHOnnation. When 
necessary in order to protect the vulnerable adult from further harm, the loeal welfare coun~y 
social service agency shall seek authority to remove the vulnerable adult from the situation m 
which the aegleet or abuse maltreatment occurred. The loeal welfare coun social service agency 
s'1all may also investigate to detenrune whether the conditions which result m the reported 
alluse or aegleet maltreatment place other vulnerable adults in jeopardy of being aausee or 
negleetee maltreated and offer protective social services that are called for by its determination. 1B 
perfeARiag aay of these euties, llie loeal welfare ageacy shall maiataia appropriate reeores. 

(b) If the report iaeieates, or if llie loeal welfare ageR~' fiaes that tile suspeetee abuse or 
negleet oeellffeel at a faeility, or •Nhile the valaefable aelult was Of shaald haYe heea aaEier the oare 
of ef i=eeciYiRg seFViees ffOm a f:aeility, Of that the saspeetcEl &Buse Of aegleet involved a persea 
JieeHsed 13y a Jieensing age.R83/ t:e pFevide oat=e Of serviees, the leeal welfafe ageney shall 
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immediately notify eaeh aff'Fepriat:e lieeAsiag ageney, aaEI provide eaeh lieensiag ageney •Nith a 
eopy of tile repoFt aRd of ilS iRYesligatiYe fiREliRgs. County social service agencies may enter 
facilities and inspect and co17 records as part of an investigation. The county social service 
agency has access to not pu lie data, as defined in sectJon 13.02, and medical records under 
section 144.335, that are mamtained by fac1lit1es to the extent necessary to conduct its 
investi allon. The in u is not !muted to the wntten records of the facili , but ma mclude 
every other availa le source o mformation. 

( c) When necessary in order to protect a vulnerable adult from serious hann, the leeal county 
social service agency shall immediately intervene on behalf of that adult to help the family, ¥¼efflll 
vulnerable adult, or other interested person by seeking any of the following: 

(I) a restraining order or a court order for removal of the perpetrator from the residence of the 
vulnerable adult pursuant to section 518B.01; 

(2) the appointment of a guardian or conservator pursuant to sections 525.539 to 525.6198, or 
guardianship or conservatorship pursuant to chapter 252A; 

(3) replacement of aR ae11sive or negleelflll !! guardian or conservator suspected of 
maltreatment and appointment of a suitable person as guardian or conservator, pursuant to sections 
525.539 to 525.6198; or 

(4) a referral to the prosecuting attorney for possible criminal prosecution of the perpetrator 
under chapter 609. 

The expenses of legal intervention must be paid by the county in the case of indigent persons, 
under section 525. 703 and chapter 563. 

In proceedings under sections 525.539 to 525.6198, if a suitable relative or other person is not 
available to petition for guardianship or conservatorship, a county employee shall present the 
petition with representation by the county attorney. The county shall contract with or arrange for a 
suitable person or ROllJIFOfil organization to provide ongoing guardianship services. If the county 
presents evidence to the probate court that it has made a diligent effort and no other suitable 
person can be found, a county employee may serve as guardian or conservator. The county shall 
not retaliate against the employee for any action taken on behalf of the ward or conservatee even if 
the action is adverse to the county's interest. Any person retaliated against in violation of this 
subdivision shall have a cause of action against the county and shall be entitled to reasonable 
attorney fees and costs of the action if the action is upheld by the court. 

Sec. 17. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 12b. [DATA MANAGEMENT.]~ [COUNTY DATA.] In performing any of the duties 
of this section as a lead a enc , the coun social service a enc shall maintain a ro nate 
records. Data collected y the county social service a~ncy un er this sectJon are we are data 
under section 13.46. Notwithstanding section 13.46, su ivtsion 1, paragraph (a), data under this 
paragraph that are inactive investigative data on an individual who is a vendor of services are 
srivate data on individuals, as defined m section 13.02. The identity of the reporter may only be 

1sclosed as provided in paragraph (c). 

Data maintained by the common entry point are confidential data on individuals or protected 
nonpublic data as defined in section 13.02. Notwithstanding section 138.163, the common entry 
point shall destroy data three calendar years after date of receipt. 

ill [LEAD AGENCY DATA.] The commissioner of health and the commissioner of human 
services shall prepare an investigation memorandum for each report ailegin~ maltreatment 
investigated under this section. Dunng an mvestigation by the commissioner o health or the 
commiss10ner of human services, data collected under this section are confidential data on 
individuals or protected nonpublic data as defined in section 13.02. Upon completion of the 
investigation, the data are classified as provided in clauses (I) to (3) and paragraph (c). 

( 1) The investigation memorandum must contain the following data, which are public: 

(i) the name of the facility investigated; 
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(ii) a statement of the nature of the alleged maltreatment; 

(iii) pertinent information obtained from medical or other records reviewed; 

(iv) the identity of the investigator; 

(v) a summary of the investigation's findings; 

[64THDAY 

vi statement of whether the r ort was found to be substantiated, inconclusive, false, or that 
no detemunation w1 I be ma e; 

(vii) a statement of any action taken by the facility; 

(viii) a statement of any action taken by the lead agency; and 

antiated maltreatment, a s nt of whether 

The investif ation memorandum must be written in a manner which protects the identity of the 
re the vulnerable ad contain the names or, to the extent ssible, data 
o s or pnvate data tis ). 

2 Data on individuals collected and maintained in the investi ation memorandum are rivate 
data; inclu ng: 

(i) the name of the vulnerable adult; 

(ii) the identity of the individual alleged to be the perpetrator; 

(iii) the identity of the individual substantiated as the perpetrator; and 

(iv) the identity of all individuals interviewed as part of the investigation. 

(3 Other data on individuals maintained as art of an investi ation under this section are 
private data on indiv1 uals upon completion o the mvest1gat1on. 

{s) [IDENTITY OF REPORTER.] The subject of the report may compel disclosure of the 
name of the re1orter only with the consent of the reporter or upon a written findinf by a court that 
the report was alse and ihere is evidence that the report was made in bad faith. his subdivision 
does not alter disclosure responsibilities or obligations under the rules of criminal procedure, 
except that where the identity of the reporter is relevant to a crimmal prosecution, the district court 
shall do an in-camera review pnor to determining whether to order disclosure of the identity of the 
reporter. 

@ [DESTRUCTION OF DATA.] Notwithstanding section 138.163, data maintained under 
this section by the commissioners of health and human services must be destroyed under the 
following schedule: 

(I) data from reports determined to be false, two years after the finding was made; 

(2) data from reports determined to be inconclusive, four years after the finding was made; 

(3) data from reports determined to be substantiated, seven years after the finding was made; 
and 

( 4 data from r · were not in · and for which there is no 
final disposition, m the date o 

(e) [SUMMARY OF REPORTS.] The co . . human services shall each 
annual! are a su number and maltreatment mvolvm 
hcense ties reporte is section. 

(f) [RECORD RETENTION POLICY.] Each lead agency must have a record retention policy. 
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{Kl [EXCHANGE OF INFORMATION.] Lead agencies, prosecuting authorities, and law 
enforcement agencies may exchange not public data, as defined in section 13.02, if the agency or 
authority requesting the data determines that the data are pertinent and necessary to the requesting 
agency in initiating, furthering, or completing an investigation under this section. Data collected 
under this section must be made available to prosecuting authorities and law enforcement officials, 
local county agencies, and licensing agencies investigating the alleged maltreatment under this 
section. 

(h) [COMPLETION TIME.] Each lead agency shall keep records of the length of time it takes 
to complete its investigations. 

ill [NOTIFICATION OF OTHER AFFECTED PARTIES.] A lead agency may notify other 
affected arties and their authorized re resentative if the a en has reason to believe 
maltreatment has occurred and determines the information will safeguard the well- ing of t e 
affected parties or dispel widespread rumor or unrest in the affected facility. 

ill [FEDERAL REQUIREMENTS.] Under any notification provision of. this section, where 
federal law specifically prohibits the disclosure of patient identifying information, a lead agency 
may not provide any notice unless the vulnerable adult has consented to disclosure in a manner 
which conforms to federal requirements. 

Sec. 18. Minnesota Statutes 1994, section 626.557, subdivision 14, is amended to read: 

Subd. 14. [ABUSE PREVENTION PLANS.) (a) Each facility, except home health agencies 
and personal care attendant services providers, shall establish and enforce an ongoing wriuen 
abuse prevention plan. The plan shall contain an assessment of the physical plant, its environment, 
and its population identifying factors which may encourage or permit abuse, and a statement of 
specific measures to be taken to minimize the risk of abuse. The plan shall comply with any rules 
governing the plan promulgated by the licensing agency. 

(b) Each facility, includin a home health care a enc and ersonal care attendant services 
providers, shall develop an individua abuse prevention plan for each vulnerable adult residing 
there or receiving services from them. liaeilities desigaated in sabdiYisia11 2, elaase (bj(2) ar 
elaase (b)(3) shall Ele¥elol' plans far an)' ¥alnefilble aaalls reeeiYing serviees frem !hem. The plan 
shall contain an individualized assessment of the person's susceptibility to abuse, and a statement 
of the specific measures to be taken to minimize the risk of abuse to that person. For the purposes 
of this clause, the term "abuse" includes self-abuse. 

Sec. 19. Minnesota Statutes 1994, section 626.557, subdivision 16, is amended to read: 

Subd. 16. [ENFORCEMENT IMPLEMENTATION AUTHORITY.) (a) A faeilily !hat has 1101 
eompliea with !his seetio11 withill (;Q days af !he effeetive date af passage af emerge11ey mies is 
i11eligible far FeHe'.'.'al of its liee11se. A jleFS011 reqairea by s11baiYision 3 la repart ana who is 
liee11sea ar ereaenlialea lo praetiee an aeeapation by a liee11si11g agency wha willfully fails to 
eornply wilh this seelio11 shall be Eliseipli11ea after a hearing by !he approjlriale lieensi11g age11ey. 
By September I, 1995, the attorney general and the commissioners of health and human services, 
in coordination with representatives of other_ entities that receive or investigate maltreatment 
reports, shall develop the common report form descrioed in subdivision 9. The form may be used 
1,y mandated reporters, county social servi~encies, law enforcement entities, licensing 
agencies, or ombudsman offices. 

(b) Lieensi11g age11eies The commissioners of health and human services shall as soon as 
possible promulgate rules necessary to implement the requirements of subdivisio11s 11, 12, 13, 14, 
15, ana I(;, ela11se (a) this section. Age11eies The commissioners of health and human services may 
promulgate emergency rules pursuant to sections 14.29 to 14.36. 

(e) The eommissianer of human serYiees shall promulgate mies as 11eeessary la implement the 
requirements of sabaivision HJ. 

(c) By December 31, 1995, the commissioners of health, human services, and public safety 
shall develop criteria for the design of a statewide database utilizing data collected on the commo!' 
intake form of the common entry point. The statewide database must be accessible to all entities 



4324 JOURNAL OF THE SENA TE [64THDAY 

required to conduct investigations under this section, and must be accessible to ombudsman and 
advocacy programs. 

tember 1, 1995, each 

Sec. 20. Minnesota Statutes 1994, section 626.557, subdivision 17, is amended to read: 

Subd. 17. [RETALIATION PROHIBITED.] (a) A facility or person shall not retaliate against 
any person who reports in good faith suspected al111se or aegleet maltreatment pursuant to this 
section, or against a vulnerable adult with respect to whom a report 1s made, because of the report. 

(b) In addition to an remedies allowed under sections 181.931 to 181.935, any facility or 
person w 1c ret 1ates agamst any person ecause o a report o suspecte 
maltreatment is liable to that person for actual damages aad, ia additioa, a )leaalt,<, punitive 
damages up to $10,000, and attorney's fees. 

(c) There shall be a rebuttable presumption that any adverse action, as defined below, within 90 
days of a report, is retaliatory. For purposes of this clause, the term "adverse action" refers to 
action taken by a facility or person involved in a report against the person making the report or the 
person with respect to whom the report was made because of the report, and includes, but is not 
limited to: 

(I) Discharge or transfer from the facility; 

(2) Discharge from or termination of employment; 

(3) Demotion or reduction in remuneration for services; 

(4) Restriction or prohibition of access to the facility or its residents; or 

(5) Any restriction of rights set forth in section 144.651. 

Sec. 21. Minnesota Statutes 1994, section 626.557, subdivision 18, is amended to read: 

Subd. 18. [OUTREACH.] The commissioner of human services shall establish maintain an 
aggressive program to educate those required to report, as well as the general public, about the 
requirements of this section using a variety of media. The commissioner of human services shall 
print and make available the form developed under subdivision 9. 

Sec. 22. [ 626.5572] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purpose of section 626.557, the following terms have the 
meanmgs given them, unless otherwise specified. 

Subd. 2. [ABUSE.] "Abuse" means: 

(a) An act a ainst a vulnerable adult that constitutes a violation of, an attem t to violate, or 
aidmg an a tung a v10 at10n o : 

(1) assault in the first through fifth degrees as defined in sections 609.221 to 609.224; 

(2) the use of drugs to injure or facilitate crime as defined in section 609.235; 

(3) the solicitation, inducement, and promotion of prostitution as defined in section 609.322; 
and 

(4) criminal sexual conduct in the first through fifth degrees as defined in sections 609.342 to 
609.3451. . . 

A violation includes an~ action that meets the elements of the crime, regardless of whether 
there 1s a crimmal proceeding or conviction. · 

(b) Conduct which is not an accident or therapeutic conduct as defined in this section, which 
pi:oduces or could reasonably be expected to produce physical pam or mJury or emotional distress 
including, but not limited to, the following: 
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(I) hitting, slapping, kicking, pinching, biting, or corporal punishment of a vulnerable adult; 

(2) use of repeated or malicious oral, written, or gestured language toward a vulnerable adult or 
the treatment of a vulnerable adult which would be considered b a reasonable rson to be 
disparaging, derogatory, humiliating, arassing, or threatening; 

(3) use of any aversive or deprivation procedure, unreasonable confinement, or involuntary 
seclusion, including the forced separation of the vulnerable adult from other persons against the 
will of the vulnerable adult or the legal representative of the vulnerable adult; and 

(4) use of any aversive or deprivation procedures for persons with developmental disabilities or 
related conditions not authorized under section 245.825. 

(c) Any sexual contact or penetration as defined in section 609.341, between a facility staff 
person or a person providing services in the facility and a resident, patient, or client of that facility. 

( d) The act of forcin · · , or enticin a vulnerable adult a ainst the 
vulnerable adult's will to advantage of another. 

(e) For purposes of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult or a person with authority to make health care decisions for the vulnerable adult 
under sections 144.651, 144A.44, cha ter 145B, 145C or 252A, or section 253B.03 or 525.539 to 
525.6199, re ses consent or withdraws consent, consistent with that authority and within t e 
boundary of reasonable medical practice, to any therapeutic conduct, including any care, service, 
or rocedure to dia nose, maintain, or treat the h sical or mental condition of the vulnerable 
adult or, where rrnitted under law, to rovide nutrition and dration arenterall or throu h 
intubation. his paragraph does not enlarge or diminish rights otherwise held under law by: 

(I) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeutic conduct; or 

(2) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct. 

(f) For purposes of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult, a person with authority to make health care decisions for the vulnerable adult, or 
a caregiver in good faith selects and depends upon sprritual means or prayer for treatment or care 
of disease or remedial care of the vulnerable adult in lieu of medical care, provided that this is 
consistent with the prior practice or belief of the vulnerable adult or with the expressed intentions 
of the vulnerable adult. 

(gl_For pu~es of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult, who is not impaired in judgment or capacity by mental or emotional dysfunction 
or undue influence, engages in consensual sexual contact with: 

(I) a person, including a facility staff person, when a consensual sexual personal relationship 
existed prior to the caregiving relationship; or 

(2) a ersonal care attendant, re ardless of whether the consensual sexual ersonal relationshi 
existed prior to t e caregiving relationship. 

Subd. 3. [ACCIDENT.) "Accident" means a sudden, unforeseen, and unexpected occurrence or 
event which: 

(!) is not likely to occur and which could not have been prevented by exercise of due care; and 

(2) if occurring while a vulnerable adult is receiving services from a facility, happens when the 
facility and the employee or person provicling services in the facilitx are in compliance with the 
laws and rules relevant to the occurrence or event. 

Subd. 4. [CAREGIVER.] "Caregiver" means an individual or facility who has responsibility for 
the care of a vulnerable adult as a result of a family relationship, or who has assumed 
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement. 
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sectJ.ons 2 .04, subdivision 16, 256B.0625, su 1v1s10n 19a, ano25 B.0627. 

. . the 
care 

ered. 

Subd. 7. [FALSE.] "False" means a re onderance of the evidence shows that an act that meets 
the deflmtJ.on of maltreatment I not occur. 

Subd. 8. [FINAL DISPOSIDON.] "Final dis sition" is the determination of an investi ation 
by a lead agency that a report of maltreatment un er t 1s act 1s su stanlla mconc us1ve, se, 
or that no determmallon wt!! be made. When a lead agenc_y detemunat10n has substantiated 
maltreatment, the final dispos1t1on also identifies, if known, wfoch individual or mdividuals were 
responsible for the substantiated maltreatment, and whether a fac1hty was responsible for the 
substantiated maltreatment 

Subd. 9. [FINANCIAL EXPLOITATION.] "Financial exploitation" means: 

re u allons, contractu 
o a responsible p 

I · thorized e ·ture of fund tor b the vulnerable adult 
wh1c e y to resu etnment to t t; or 

2 fails to use the financial resources of the vu · · helter, 
he erapeullc con uct or superv1S1on or or 1s 
like y o resu t in detnment to the vulnerable adul . 

(b) In the absence of legal authority a person: 

(I) willfully uses, withholds, or disposes of funds or property of a vulnerable adult; 

(2) obtains for the actor or another the performance of services by a third ti;rson for the 
wrongful profit or advantage of the actor or another to the detnment of the vu erable adult; 

(3) · · f, or an interest in of a vulnerable adult 
throu arassment, duress, ; or 

(4) forces, com ls, coerces, or entices a vulnerable adult a ainst the vulnerable adult's will to 
pe orm services or e pro 1t or a vantage o anot er. 

( C) Nothing in this definition Trires a facilitl, or caregiver to provide financial management or 
supervise fmancial management or a vulnera le adult except as otherwise required by law. 

Subd. 10. [IMMEDIATELY.] " . " ible, but no Ion er than 24 
hours from the time initial knowle 

Subd. 11. [INCONCLUSIVE.) "Inconclusive" means there is less than a re onderance of 
evidence to show that maltreatment 1 or 1 not occur. 

Subd. 12. [INITIAL DISPOSITION.) "Initial disposition" is the lead agency's determination of 
whether the report will be assigned for further mvest1gation. 

Subd. 13. [LEAD AGENCY.] . 
for mvestigating reports ·made un,;==~=--;.r..,'n:;;-''-"'=='-"=====-======= ... 
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a The de artment of health is the lead agency for the facilities which are licensed or are 
~ sed as hos itals, home care rov1ders, nursin homes, residential care homes, 
o omes. 

to 

orgamza tons. 

( c) The county social service agency or its designee is the lead agency for all other reports. 

Subd. 14. LEGAL AUTHORITY.] "Le . . . . 'ted to: 1) a 
nized elsewhere m a contractual 

Subd. 15. [MALTREATMENT.) "Maltreatment" means abuse as defined in subdivision 2, 
neglect as defined in subdivision 17, or fmancial exploitation as defmed m subdivision 9. 

Subd. 16. A PO TE "Mandated r" means a professional or 
ement; 3 educ 

Subd. 17. [NEGLECT.] "Neglect" means: 

ailure or o · · · erable adult with care or services, 

(2) which is not the result of an accident or therapeutic conduct. 

r likelihood of absence of care or services, in · limited oo 

of a reasonabl m n e 
vu ner ety, or co capacity or 
dysfunction o e vu nera e adult. 

( c) For purposes of this section, a vulnerable adult is not neglected for the sole reason that: 

(I) the vulnerable adult or a l!f;[son with authority to make health care decisions for the 
vulnerable adult under sections I .651, 144A.44, chapter 145B, 145C, or 252A, or section 
253B.03, or 525.539 to 525.6199, refuses consent or withdraws consent, consistent with that 
authonty and within the boundary of reasonable medical practice, to anffi therapeutic conduct, 
mcludm an care, service, or rocedure to dia ose, maintain, or treat e h s1cal or mental 
con it10n o e vu nerable a ult, or, w ere penrutted under aw, to provide nutnt10n an 
hydration harenterally or through mtubatton; this paragraph does not enlarge or diminish nghts 
otherwise eld under law by: 

(i) a vulnerable adult or a · fa vulnerable adult, includin an involved 
fann y mem r, to consent t erapeut1c conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; or 

(2) the vulnerable adult, a person with authority to make health care decisions for the 
vulnerable adult, or a caregiver m good faith selects and depends upon semtual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult m lieu of medical care, 
provided that this 1s consistent with the ~nor practice or behef of the vulnerable adult or with the 
expressed intentions of the vulnerable a ult; 
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Subd. 18. [REPORT.] "Report" means a statement concerning all the circumstances 
surroundinti the alleged or suspected maltreatment, as def1Ded ID this section, of a vulnerable adult 
which are own to the reporter at the time the statement is made. 

Subd. 19. [SUBSTANTIATED.] "Substantiated" meanurre'areponderance of the evidence shows 
that an act that meets the definition of maltreatment occ . 

Subd. 20. [THERAPEUTIC CONDUCT.] "Therapi;utic condu " means the provision of 
nal care services done ID the interests of 

Subd. 21. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(I) is a resident or inpatient of a facility; 

m a facilit re uired to be licensed to serve adults under sections 
at a person rece1vma outpatient s 

person meets e requrrements o c ause ; 

3) receives services from a home care rovider 
or rom a person or organ1zat10n at exc us1ve y o ers, prov1 es, or arranges or person care 
assistant services under the medical assistance pro~am as authorized under sections 256B.04, 
subd1vis1on 16, 256B.0625, subcliv1S1on 19a, and25 B.0627; or 

menta m rrnuty or o , mental, or ys nctlon: 

· · ·stheindi' ·· · dividual' s own care 
care, or su rv1s1on; 

an 

ii because of the d sfunction or infinnit and the need for assistance, the individual has an 
imparred a 1ty to protect the m 1v1 u rom ma treatment 

Sec. 23. [626.5573] [NEGLIGENCE ACTIONS.] 

A violation of sections 626.557 to 626.5572 shall be admissible as evidence of negligence, but 
shall not be considered negligence per se. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1994, section 626.557, subdivisions 2, 10a, 11, lla, 12, 13, 15, and 19, are 
re ed 
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Sec. 25. [EFFECTIVE DATE.] 

Sections 15 and 19 are effective July 1, 1995. Sections 1 to 14, 16 to 18, and 20 to 24 are 
effective October 1, 1995. 

ARTICLE2 

CRIMINAL PENALTIES 

Section 1. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions of subdivision 1 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Whoever violates the provisions of 
subdivision 1 against a family or household member as defined in section 518B.0l, subdivision 2, 
during the time period between a previous conviction under this section or sections 609.221 to 
609.2231, 609.342 to 609.345, or 609.713 against a family or household member, and the end of 
the five years following discharge from sentence for that conviction is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision I within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

c A care iver, as defined in section 609.232, who is an individual and who violates the 
prov1S1ons o su IVISion 1 agamst a vu nera e adu t, as efine m section 60 .232, 1s guilty of a 
gross ffilSdemeanor and may be sentenced to imwrsonment for not more than one year or to 
payment of a fine of not more than $3,000, or bot . 

Sec. 2. [609.232] [CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 609.2325, 609.233, 609.2335, and 609.234, the 
terms defined m this section have the meanings given. 

Subd. 2. [CAREGIVER.] "Care iver" means an individual or facilit who has res nsibili for 
the care of a vulnerable adult as a result o a famJly re ations 1p, or who has assume 
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement. 

Subd. 3. [FACILITY.] r other entit . . d 
under sections 144.50 to to be licen er 
section 144A.02; a home c to be licensed under sec on . 6; 
a residential or nonresidenti fac d to e licensed to serve adults under sections 
245A.0l to 245A.1 ; or a E?erson or o~an1za 10n that exclusively o fers, provides, or arranges or 
rsrsonal care assistant services under e medical assistance program as authorized under sections 

56B.04, subd1V1sion 16, 256B.0625, subdivision 19a, and 256B.0627. 

oviders and · · efers to the 

Subd. 4. [IMMEDIATELY.] "Immediately" means as soon as possible, but no longer than 24 
hours from the time of initial knowledge that the incident occurred has been received. 

Subd. 5. [LEGAL AUTHORITY.] "Legal authority" includes, but is not limited to: 

(1) a fiduciary obligation recognized elsewhere in law, including pertinent regulations; 

(2) a contractual obligation; or 
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(3) documented consent by a competent person. 

Subd. 6. [MALTREATMENT.] "Maltreatment" means any of the following: 

(1) abuse under section 609.2325; 

(2) neglect under section 609.233; or 

(3) financial exploitation under section 609.2335. 

Subd. 7. [OPERATOR] "Operator" means any !ffifon whose duties and responsibilities 
evidence actual control of admimstratlve activities or au ority for the decision making of or by a 
facility. 

Subd. 8. [PERSON.] "Person" means any individual, corporation, firm, partnership, 
incorporated and unincorporated association, or any other legal, professional, or commercial 
entity. 

Subd. 9. [REPORT.] "Report" means a statement concerning all the circumstances surrounding 
the alle ed or sus ed maltreatment, as defined in this section, of a vulnerable adult which are 
known to the reporter at the time e statement is m 

Subd. 10. [THERAPEUTIC CONDUCT.] "Therapeutic conduct" means the provision of 
filogram services, h care, or other personal ' · interests of 

e vulnerabl : 1) an mdiv1dual, facilit ices m a 
ac1 ity under , pnv1 eges, and respons1 1cat10n, or 

registration; or a caregiver. 

Subd. 11. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(1) is a resident inpatient of a facility; 

· · · · · icensed to adults u · 

person meets the requiremen s o c ause ( 4 ; 

3 receives services from a home care rovider uirecl to be licensed under section 144A.46; 
or from a person or orgamzation at exclusive y o ers, provides, or arranges for person care 
assistant services under the medical assistance profam as authorized under sections 256B.04, 
subdivision 16, 256B.0625, subdiv1SJon 19a, and25 B.0627; or 

(4 re ardless of residence or wheth · · · 
menta mfinmty or o er physical, men 

e individual's own care 
ealth care, or su rv1sion; 

ii because of the d sfunction or infinni and the need for assistance, the individual has an 
imparred ab1 1ty to protect the indiv1 ual rom treatmenL 

Sec. 3. [609.2325] [CRIMINAL ABUSE.] 

ion I. [C iver who, with i · · 
~;..c---~-

ts a vu! 

This paragraph does not apply to therapeutic conducL 

(b) A caregiver, facility staff person, or person providing services in a facility who engages in 
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sexual contact or enetration, as defined in section 609.341, under circumstances other than those 
described in sections 609.342 to 6 9.345, with a resident, atient, or client of the facili is mlt 
of criminal abuse and may be sentenced as provided in subdivision . 

Subd. 2. [EXEMPTIONS.] For the purposes of this section, a vulnerable adult is not abused for 
the sole reason that: 

(I) the vulnerable adult or a person with authority to make health care decisions for the 
vulnerable adult under sections 144.651, 144A.44, chapter 145B, 145C, or 252A, or section 
253B.03, or 525.539 to 525.6199, refuses consent or withdraws consent, consistent with that 
authority and within the boundary of reasonable medical practice, to any therapeutic conduct, 
includin an care, service, or rocedure to dia nose, maintain, or treat the h sical or mental 
condition oft e vulnerable adult or, where ermitted under law, to rovide nutrition and h dration 
parenterally or through intubation; this paragraph does not enlarge or diminish rights ot erwise 
held under law by: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeutic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 

(2) the vulnerable adult, a person with authority to make health care decisions for the 
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult in lieu of medical care, 
provided that this is consistent with the prior practice or belief of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emotional 
dysfunction or undue influence, engages in consensual sexual contact with: (1) a person, including 
a facilit staff erson, when a consensual sexual ersonal relationshi existed rior to the 
caregiving relationship; or (ii) a personal care attendant, regardless of whether the consensua 
sexual personal relationship existed prior to the caregiving relationship. 

Subd. 3. [PENALTIES.] (a) A person who violates subdivision 1, paragraph (a), clause (1), 
may be sentenced as follows: 

(I) if the act results in the death of a vulnerable adult, im risonment for not more than 15 ears 
or payment o a fine of not more than 30,000, or bot ; 

(2) if the act results in · · risonment for not more than ten ment 
of a fine of not more th 
---- ----~-~-~---· 

(3) if the act results in substantial bodily harm or the risk of death, imprisonment for not more 
than five years or payment of a fine of not more than $10,000, or both; or 

( 4) in other cases, im risonment for not more than one ear or a ment of a fine of not more 
than 3,000, or both. 

(b) A person who violates subdivision I, paragraph (a), clause (2), or paragraph (b), may be 
sentenced to im risonment for not more than one ear or to ·· a men! of a fine of not more than 

3,000, or both0 

Sec. 4. [609.233] [CRIMINAL NEGLECT.] 

Subdivisioni, [CRIME.] A caregiver or operator who intentionally neglects a vulnerable adult 
or knowingly permits conditions to exist that result in the abuse or neglect of a vulnerable adult is 
~uilty of a gross misdemeanor. For purposes of this section, "abuse" has the meaning given in 
section 626.5572, subdivision 2, and "ne lect'' means a failure to rovide a vulnerable adult with 
necessary fo~d, clothing, s elter, health care, or supervision. 

Subd.i [EXEMPTIONS.] A vulnerable adult is not neglected for the sole reason that: 

Q) the vulnerable adult or a person with autho.rity to. make health care decisions for the 
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vulnerable adult under sections 144.651, 144A.44, 253B.03, or 525.539 to 525.6199, or chapter 
145B, 145C, or 252A, refuses consent or withdraws consent, consistent with that authori and 
within the boundary of reasonab e medical practice, to any therapeutic conduct, mcluding any 
care, service, or procedure to diagnose, maintain, or treat the physical or mental condition of the 
vulnerable adult or, where permitted under law, to provide nutrition and hydratmn parenterally or 
through in1ubation; this paragraph does not enlarge or diminish rights otherwise held under law 
l,_y_: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeu!Ic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 

2 the vulnerable adult, a erson with authorit to make health care decisions for the 
vulnerable adult, or a caregiver in good fa.1 selects and depends upon spintual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult in lieu of medical care, 
provided that this is consistent with the prior practice or belief of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emotional 
dysfunction or undue influence, engages in consensual sexual contact with: (i) a person including 
a facility staff person when a consensual sexual personal relationship existed prior to the 
caregiving relatmnship; or (ii) a personal care attendant, regardless of whether the consensual 
sexual personal relationship existed prior to the caregiving relationship. 

Sec. 5. [609.2335) [FINANCIAL EXPLOITATION OF A VULNERABLE ADULT.] 

Subdivision I. [CRIME.] Whoever does any of the following acts commits the crime of 
financial exploitation: 

(I) in breach of a fiduc· obli ation reco nized elsewhere in law, includin ertinent 
regulations, contractual ob igations, documented consent by a competent person, or the obligations 
of a res onsible under section 144.6501 intentionall fails to use the financial resources of 
the vulnerable a ult to provide food, clothing, shelter, health care, therapeutic conduct, or 
supervision for the vulnerable adult; or 

(2) in the absence of legal authority: 

(i) ac · session or control of an interest in funds or 
through undue in arassment, or duress; or 

(ii) forces, com ls, coerces, or entices a vulnerable adult ainst the vulnerable adult's will to 
perform services or the profit or advantage o another. 

Subd.j.. [DEFENSES.] Nothing in this section requires a facility or caregiver to provide 
financial management or supervise financial management for a vulnerable adult except as 
otherwise required by law. 

~ubd. 3. [CRIMINAL PENALTIES.] A person who _violates subdivision 1, clause (I) or (2), 
item (i), may be sentenced as provided in section 609.52, subdivision 3. A person who violates 
subdivision 1, clause (2), item (ii), may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000, or both. 

Sec. 6. [609.234] [FAILURE TO REPORT.] 

Subdivision I. [CRIME.] Any mandated reporter who is required to report under section 
§26.557, who knows or has reason to believe that a vulnerable adult is being or has been 
maltreated, as defined in section 626.5572, subdivision 15, and who does any of the followingTs 
guilty of a misdemeanor: 

(1) intentionally fails to make a report; 

(2) knowingly provides information which is false, deceptive, or misleading; or 
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(3 intentional( · · f the material circumstances surroundin the incident 
which are known e report is ma e. 

Subd. 2. [INCREASED PENALTY.] It is a ~ss misdemeanor for a person who is mandated 
to report under section 626.557, who knows or as reason to believe ihat a vulnerable adult is 
being or has been maltreated, as defined in section 626.5572, subdivision 15, to mtentlonally fail 
to make a report if: 

(1 the rson knows the maltreatment caused or contributed to the death or reat bodil harm 
of a vulnerab e adult; an 

2 the failure causes or contributes to the death or · harm of a vulnerable 
adult or protects dated reporter's interests. 

Sec. 7. Minnesota Statutes 1994, section 609.72, is amended by adding a subdivision to read: 

Subd. 3. [CAREGIVER; PENALTY FOR DISORDERLY CONDUCT.] A caregiver, as 
defmed m section 609.232, who violates the provisions of subdivision I against a vulnerable adult, 
as defined in section 609.232, ma be sentenced to im risonment for not more than one ear or to 
payment of a me of not more t an ,000, or oth. 

Sec. 8. [EFFECTIVE DA TE.] 

Sections 1 to 7 are effective October 1, 1995, and apply to crimes committed on or after that 
date. 

ARTICLE3 

OTHER LAWS AFFECTING VULNERABLE ADULTS 

Section t. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. Sc. [VULNERABLE ADULT IDENTITY DATA.] Active o . . . . ·ve data 
th a victim of vulnerable a maltreatment under section on 
in Active or mac atJve data that identi a re ult 
m ent under section pnvate data on individuals. 

Sec. 2. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 5d. [INACTIVE VULNERABLE ADULT MALTREATMENT DATA.] Investigative 
data that becomes inactive under subdivision 5, ara ra h a) or (b ), and that relate to the a~eged 
maltreatment of a vulnera le a u t y a caregiver or facility are private ata on indivi uals. 

Sec. 3. Minnesota Statutes 1994, section 13.82, subdivision 10, is amended to read: 

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement 
dispatching agency working under direction of a law enforcement agency may withhold public 
access to data on individuals to protect the identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an undercover law enforcement officer; 

(b) when access to the data would reveal the identity of a victim of criminal sexual conduct or 
of a violation of section 617.246, subdivision 2; 

( c) when access to the data would reveal the identity of a paid or unpaid informant being used 
by the agency if the agency reasonably detennines that revealing the identity of the informant 
would threaten the personal safety of the informant; 

( d) when access to the data would reveal the identity of a victim of or witness to a crime if the 
victim or witness specifically requests not to be identified publicly, and the agency reasonably 
detennines that revealing the identity of the victim or witness would threaten the personal safety 
or property of the individual; 

( e) when access to the data would reveal the identity of a deceased person whose body was 
unlawfully removed from a cemetery in which it was interred; 
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(f) when access to the data would reveal the identity of a person who placed a call to a 911 
system or the identity or telephone number of a service subscriber whose phone is used to place a 
call to the 911 system and: (1) the agency determines that revealing the identity may threaten the 
personal safety or property of any person; or (2) the object of the call is to receive help in a mental 
health emergency. For the purposes of this paragraph, a voice recording of a call placed to the 911 
system is deemed to reveal the identity of the caller; ~ 

(g) when access to the data would reveal the identity of a juvenile witness and the agency 
reasonably determines that the subject matter of the investigation justifies protecting the identity of 
the witness; or 

h when access to the data would reveal the identit of a mandated re orter under sections 
62. 2. 7. 

Data concerning individuals whose identities are protected by this subdivision are private data 
about those individuals. Law enforcement agencies shall establish procedures to acquire the data 
and make the decisions necessary to protect the identity of individuals described in clauses (d) and 
(g). 

Sec. 4. [144.057) [BACKGROUND STUDIES ON LICENSEES.] 

Subdivision l. [BACKGROUND STUDIES REQUIRED.] The commissioner of health shall 
contract with the commissioner of human services to conduct backs,round studies of mdividuals 
providmj!, services which have direct contact, as defmed under sectton 245A.04, subdiVIsion 3, 
with patients and residents in hospitals, boardmg care homes, outpatient surgical centers licensed 
under sections 144.50 to 144.58; nursing homes and home care agencies licensed under chapter 
144A; residential care homes hcensed under chtJl'ter 144B, and board and lodgmj!, establishments 
that are re 1stered to vide su rtlve or heal s rvision services under section 157 .031. If a 
facil d 
stud t 
o h 
licensed programs. 

Subd. 2. [RESPONSIBILITIES OF THE DEPARTMENT OF HUMAN SERVICES.] The 
department of human services shall conduct the background studies r uired by subdivision fm 
compliance with t isions of chapter 245A and Minneso arts 9543.3000 to 
9543.3 on, the te elude all 
fact 1t1e necessary 
forms and shall 
provid · ss1oner 
of heal sota 
Ru es, man 
service ht to 
request e request t of 
health. 

Subd. 3. [RECONSIDERATIONS.] The commissioner of health shall review and decide 
reconsideration rltilests in accordance with the procedures and critena contamed m chapter 245A 
and Mmnesota Ru es, parts 9543.3000 to 9543.3090. The commissioner's decision shall be 
provided to the individual and to the department of human services. The commissioner's decision 
to grant or deny a reconsideration of disqualification is the fmal administrative agency action. 

Subd. 4. [RESPONSIBILIDES OF FACILIDES.] Facilities described in subdivision 1 shall be 
responsible for cooperating with the departments in implementing the provisions of this section. 
The responsibilities imposed on applicants and licensees under chapter 245A and Minnesota 
Rules, parts 9543.3000 to 9543.3090 shall apply to these facilities. The provision of section 
245A.04, subdivision 3, ara ra h (d shall a I to a licants, licensees, or an individual's 
re sal to cooperate w1 the comp etion of the ackground studies. 

Sec. 5. Minnesota Statutes 1994, section 245A.04, subdivision 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner issues a license, the 
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commissioner shall conduct a study of the individuals specified in clauses (1) to f4j ill according 
to rules of the commissioner. The applicant, license holder, the bureau of criminal apprehension, 
the commissioner of health and county agencies, after written notice to the individual who is the 
subject of the study, shall help with the study by giving the commissioner criminal conviction data 
and reports about abuse or neglect of adults in licensed programs substantiated under section 
626.557 and the maltreatment of minors in licensed programs substantiated under section 626.556. 
The individuals to be studied shall include: 

(I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed program will be 
provided; 

(3) current employees or contractors of the applicant who will have direct contact with persons 
served by the program; aaa 

(4) volunteers who have direct contact with persons served by the program.to provide program 
services, if the contact is not directly supervised by the individuals listed in clause (I) or (3); and 

5 an rson who, as an individual or as a member of an or anization, exclusive) offers, 
provides, or arranges or persona care assistant services under e medic assistance program as 
authorized under sections 256B.04, subdivision 16, and 256B.0625, subdivision 19. 

The juvenile courts shall also help with the study by giving the commissioner existing juvenile 
court records on individuals described in clause (2) relating to delinquency proceedings held 
within either the five years immediately preceding the application or the five years immediately 
preceding the individual's 18th birthday, whichever time period is longer. The commissioner shall 
destroy juvenile records obtained pursuant to this subdivision when the subject of the records 
reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face-to-face care, training, 
supervision, counseling, consultation, or medication assistance to persons served by a program. 
For purposes of this subdivision, "directly supervised" means an individual listed in clause (1) 01', 

(3), or (5) is within sight or hearing of a volunteer to the extent that the individual listed in clause 
(I) 0F, (3), or (5) is capable at all times of intervening to protect the health and safety of the 
persons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to f4j ill shall be conducted at least upon application for 
initial license and reapplication for a license. The commissioner is not re~uired to conduct a study 
of an indi vid · · ation for a lice arm! da care or foster 
care license, time o mit1al licensure or 
when th the ind1vidua h n 

s onducted; and e 

der, or in div· o is the subje e 
study s a pay any fees reqmr o conduct the study. 

an individual · · · · · ent of 
bu erv1ces or de ali 1cation 
un mnesota Rule · ons agent 
sha no ify the commissioner o e conv1ct1on. e comrruss1oner, m consultation with the 
commissioner of corrections, shall develop forms and mformation necessary to implement this 
para!lraph and shall provide the forms and mforrnauon to the commissioner of corrections for 
distnbution to local probation officers and corrections agents. The commissioner shall inform 
individuals subject to a background study that criminal convictions for disqualifying crimes will 
be reported to the comrrussioner by the corrections system. Aj.robation officer, corrections agent, 
or corrections enc is t civ•u r criminall liable for ISclosin or failin to disclose the 
information r h does not a care and 
oster care programs. 

~ ~ The individual who is the subject of the study must provide the applicant or license 
holder with sufficient information to ensure an accurate study including the individual's first, 
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middle, and last name; home address, city, county, and state of residence; zip code; sex; date of 
birth; and driver's license number. The applicant or license holder shall provide this information 
about an individual in paragraph (a), clauses (I) to ~ (5), on forms prescribed by the 
commissioner. The commissioner may request additional intormation of the individual, which 
shall be optional for the individual to provide, such as the individual's social security number or 
race. 

(et @ Except for child foster care, adult foster care, and family day care homes, a study must 
include information from the county agency's record of substantiated abuse or neglect of adults in 
licensed programs, and the maltreatment of minors in licensed programs, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. For child foster care, adult foster care, and 
family day care homes, the study must include information from the county agency's record of 
substantiated abuse or neglect of adults, and the maltreatment of minors, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. The commissioner may also review arrest 
and investigative information from the bureau of criminal apprehension, the commissioner of 
health, a county attorney, county sheriff, county agency, local chief of police, other states, the 
courts, or a national criminal record repository if the commissioner has reasonable cause to believe 
the information is pertinent to the disqualification of an individual listed in paragraph (a), clauses 
(1) to~~-

fat ~ An applicant's or license holder's failure or refusal to cooperate with the commissioner 
is reasonable cause to deny an application or immediately suspend, suspend, or revoke a license. 
Failure or refusal of an individual to cooperate with the study is just cause for denying or 
terminating employment of the individual if the individual's failure or refusal to cooperate could 
cause the applicant's application to be denied or the license holder's license to be immediately 
suspended, suspended, or revoked. 

(et ill The commissioner shall not consider an application to be complete until all of the 
information required to be provided under this subdivision has been received. 

~ (g) No person in paragraph (a), clause (1), (2), (3), 8f (4), or (5) who is disqualified as a 
result of this section may be retained by the agency in a position mvolving direct contact with 
persons served by the program. 

W@ Termination of persons in paragraph (a), clause (I), (2), (3), 8f (4), orJ5) made in good 
faith rehance on a notice of disqualification provided by the commissioner sh I not subject the 
applicant or license holder to civil liability. 

W ill The commissioner may establish records to fulfill the requirements of this section. 

~ ill The commissioner may not disqualify an individual subject to a study under this section 
because that person has, or has had, a mental illness as defined in section 245.462, subdivision 20. 

(ff (k) An individual who is subject to an applicant background study under this section and 
whosedisqualification in connection with a license would be subject to the limitations on 
reconsideration set forth in subdivision 3b, paragraph (c), shall be disqualified for conviction of 
the crimes specified in the manner specified in subdivision 3b, paragraph (c). The commissioner 
of human services shall amend Minnesota Rules, part 9543.3070, to conform to this section. 

1 An individual must be · · · · n determined th · · · · d to 
make requued re iv1s1on 3, or 62 , or 
incidents in whi 10n 626.556 or . was su stantiated 
ma! was recumn or senous as de med-m Mmnesota Ru es 
part 9 

m An individual sub· ect to dis ualification under this subdivision has the a licable ri hts in 
sub ivis1on 3a, b, or 3c. 

Sec. 6. Minnesota Statutes 1994, section 256.045, subdivision I, is amended to read: 

Subdivision 1. [POWERS OF THE STATE AGENCY.] The commissioner of human services 
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may appoint one or more state human services referees to conduct hearings and recommend orders 
in accordance with subdivisions 3, 3a, 3b, 4a, and 5. Human services referees designated pursuant 
to this section may administer oaths and shall be under the control and supervision of the 
commissioner of human services and shall not be a part of the office of administrative hearings 
established pursuant to sections 14.48 to 14.56. 

Sec. 7. Minnesota Statutes 1994, section 256.045, subdivision 3, is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] State agency heari~s are available for the 
following: (1) any person applying for, receiving or havmg rece1v public assistance or a 
program of social services granted by the state agency or a county agency under sections 252.32, 
256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the federal Food 
Stamp Act whose application for assistance is denied, not acted upon with reasonable promptness, 
or whose assistance is suspended, reduced, terminated, or claimed to have been incorrectly paid, 
EH'; (2) any patient or relative aggrieved by an order of the commissioner under section 252.27;-ef; 
Q) a party aggrieved by a ruling of a prepaid health plan,; or 4 an individual or facili -
determined by a lead agency to have maltreated a vulnerable adult under section 62 .557 ter 
the have exercised their ri t to admimstrauve reconsideration under sect10n 626.557. 
In 1viduals and oaf,amzatlons speci 1ed in this section may contest !hat the specifi act10n 81'2 
decision, or finalspos1t1on before the state agency by submitting a written request for a hearing 
to the state agency withm 30 days after receiving written notice of the action EH', decision, or final 
disposition, or within 90 days of such written notice if the applicant, recipient, patient, or relative 
shows good cause why the request was not submitted within the 30-day time limit 

The hearin for an individual or facilit · administrative a eal to the 
final lead agency 1spos1t1on speci ically, accuracy and comp eteness 
of data under section 13.04. 

For purposes of this section, bargaining unit grievance procedures are not an administrative 
appeal. 

Except for a prepaid health plan, a vendor of medical care as defmed in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing under this section. 

An applicant or recipient is not entitled to receive social services beyond the services included 
in the amended community social services plan developed under section 256E.081, subdivision 3, 
if the county agency has met the requirements in section 256E.081. 

Sec. 8. Minnesota Statutes 1994, section 256.045, is amended by adding a subdivision to read: 

Subd. 3b. [STANDARD OF EVIDENCE FOR MALTREATMENT HEARINGS.] The state 
human services referee shall determine that maltreatment has occurred if a preponderance of 
evidence exists to support the final disposition under section 626.557. 

The state human services referee shall recommend an order to the commissioner of health or 
human servi le, who shall issue a final order. The comnussioner shall affirm, 
reverse, or order of comnussioner issued in accordance with 
t · peal is taken in the manner provided m 
su 5A and sections 144.50 to 144.58 and 
1 as to w ether maltreatment occurred 1s 
cone us1ve. 

Sec. 9. Minnesota Statutes 1994, section 256.045, subdivision 4, is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] ~ All hearings held pursuant to subdivision 3, 3a, 3b, 
or 4a shall be conducted according to the provisions of the federal Social Security Act and the 
regulations implemented in accordance with that act to enable this state to qualify for federal 
grants-in-aid, and according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct telephone hearings. A state 
human services referee may schedule a telephone conference hearing when the distance or time 
required to travel to the county agency offices will cause a delay in the issuance of an order, or to 



4338 JOURNAL OF THE SENA TE [64THDAY 

promote efficiency, or at the mutual request of the parties. Hearings may be conducted by 
telephone conferences unless the applicant, recipient, 8f former recipient, person, or facililf 
contesting maltreatment objects. The hearing shall not be held earlier than five days after tiling o 
the required notice with the county or state agency. The state human services referee shall notify 
all interested persons of the time, date, and location of the hearing at least five days before the date 
of the hearing. Interested persons may be represented by legal counsel or other representative of 
their choice at the hearing and may appear personally, testify and offer evidence, and examine and 
cross-examine witnesses. The applicant, recipient, 8f former recipient, person, or facility 
contesting maltreatment shall have the opporturuty to examine the contents of the case file and all 
documents and records to be used by the county agency at the hearing at a reasonable time before 
the date of the hearing and during the hearing. In cases alle$ing discharge for maltreatment, either 
p~ may sub~na the private data relating to the investigation memorandum prepared by the 
i agency unr section 626.557, provided the name of the reporter may not be disclosed. 

b The rivate data must be sub'ect to a rotective order which rohibits its disclosure for an 
other ~se outsi e the heanng 1ifovide or m 1s secuon without ~nor order o the strict 
court. 7sclosure without court oi, er is unishable b a sentence or not tnore than 90 da s 
1mpnsorunent or a me o not more an , or . T ese restnct1ons on e use o pnvate ta 
do not prohibit access to the data under section 13.03, subdivision 6. Upon request, the county 
agency shall provide reimbursement for transportaUon, chlld care, photocopying, medical 
assessment, witness fee, and other necessary and reasonable costs incurred by the applicant, 
recipient, or former recipient in connection with the appeal, except in appeals brought under 
subdivision 3b. All evidence, except that privileged by law, commonly accepted by reasonable 
people m the conduct of their affairs as having probative value with respect to the issues shall be 
submitted at the hearing and such hearing shall not be "a contested case" within the meaning of 
section 14.02, subdivision 3. 

Sec. 10. Minnesota Statutes 1994, section 256.045, subdivision 5, is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SERVICES.] This subdivision 
does not apply to appeals under subdivision 3b. A state human services referee shall conduct a 
heanng on the appeal and shall recommend an order to the commissioner of human services. The 
recommended order must be based on all relevant evidence and must not be limited to a review of 
the propriety of the state or county agency's action. A referee may take official notice of 
adjudicative facts. The commissioner of human services may accept the recommended order of a 
state human services referee and issue the order to the county agency and the applicant, recipient, 
former recipient, or prepaid health plan. The commissioner on refusing to accept the 
recommended order of the state human services referee, shall notify the county agency and the 
applicant, recipient, former recipient, or prepaid health plan of that fact and shall state reasons 
therefor and shall allow each party ten days' time to submit additional written argument on the 
matter. After the expiration of the ten-day period, the commissioner shall issue an order on the 
matter to the county agency and the applicant, recipient, former recipient, or prepaid health plan. 

A party aggrieved by an order of the commissioner may appeal under subdivision 7, or request 
reconsideration by the commissioner within 30 days after the date the commissioner issues the 
order. The commissioner may reconsider an order upon request of any party or on the 
commissioner's own motion. A request for reconsideration does not stay implementation of the 
commissioner's order. Upon reconsideration, the commissioner may issue an amended order or an 
order affirming the original order. 

Any order of the commissioner issued under this subdivision shall be conclusive upon the 
parties unless appeal is taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be implemented by the state agency or a county 
agency until the order is reversed by the district court, or unless the commissioner or a district 
court orders monthly assistance or aid or services paid or provided under subdivision 10. 

Except for a prepaid health plan, a vendor of medical care as defmed in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing or seek judicial review 
of an order issued under this section. 
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Sec. 11. Minnesota Statutes 1994, section 256.045, subdivision 6, is amended to read: 

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; SUBPOENAS.] (a) The 
commissioner of human services, or the commissioner of health for matters within the 
commissioner's jurisdiction under subdivision 3b, may initiate a review of any action or decision 
of a county agency and direct that the matter be presented to a state human services referee for a 
hearing held under subdivision 3, 3a, 3b, or 4a. In all matters dealing with human services 
committed by law to the discretion of tliecounty agency, the commissioner's judgment may be 
substituted for that of the county agency. The commissioner may order an independent 
examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, 3b, or 4a may request that the 
commissioner issue a subpoena to compel the attendance of witnesses at the hearing. The 
issuance, service, and enforcement of subpoenas under this subdivision is governed by section 
357.22 and the Minnesota Rules of Civil Procedure. 

( c) The commissioner may issue a temporary order staying a proposed demission by a 
residential facility licensed under chapter 245A while an appeal by a recipient under subdivision 3 
is pending or for the period of time necessary for the county agency to implement the 
commissioner~ s order. 

Sec. 12. Minnesota Statutes 1994, section 256.045, subdivision 7, is amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an order of the commissioner 
of human services, or the commissioner of health in appeals within the commissioner's 
jurisdiction under subdivision 3b, may appeal the order to the district court of the county 
responsible for furnishing assistance, or, in a als under subdivision 3b, the count where the 
maltreatment occurred, by serving a wntten copy of a notice o appeal upon e commissioner and 
any adverse party of record within 30 days after the date the commissioner issued the order, the 
amended order, or order affirming the original order, and by filing the original notice and proof of 
service with the court administrator of the district court. Service may be made personally or by 
mail; service by mail is complete upon mailing; no filing fee shall be required by the court 
administrator in appeals taken pursuant to this subdivision, with the exception of appeals taken 
under subdivision 3b. The commissioner may elect to become a party to the proceedings in the 
district court Except for appeals under subdivision 3b, any party may demand that the 
commissioner furnish all parties to the proceedings with a copy of the decision, and a transcript of 
any testimony, evidence, or other supporting papers from the hearing held before the human 
services referee, by serving a written demand upon the commissioner within 30 days after service 
of the notice of appeal. Any party aggrieved by the failure of an adverse party to obey an order 
issued by the commissioner under subdivision 5 may compel performance according to the order 
in the manner prescribed in sections 586.01 to 586.12. 

Sec. 13. Minnesota Statutes 1994, section 256.045, subdivision 8, is amended to read: 

Subd. 8. [HEARING.] Any party may obtain a hearing at a special term of the district court by 
serving a written notice of the time and place of the hearing at least ten days prior to the date of the 
hearing. Except for appeals under subdivision 3b, the court may consider the matter in or out of 
chambers, and shall take no new or additional evidence unless it determines that such evidence is 
necessary for a more equitable disposition of the appeal. 

Sec. 14. Minnesota Statutes 1994, section 256.045, subdivision 9, is amended to read: 

Subd. 9. [APPEAL.] Any party aggrieved by the order of the district court may appeal the order 
as in other civil cases. Except for aPP<!als under subdivision 3b, no costs or disbursements shall be 
taxed against any party nor shall any filing fee or bond be required of any party. 

Sec. 15. Minnesota Statutes 1994, section 268.09, subdivision I, is amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An individual separated from any 
employment under paragraph (a), (b), or (d) shall be disqualified for waiting week credit and 
benefits. For separations under paragraphs (a) and (b), the disqualification shall continue until four 
calendar weeks have elapsed following the individual's separation and the individual has earned 
eight times the individual's weekly benefit amount in insured work. 
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(a) [VOLUNTARY LEAVE.] The individual voluntarily and without good cause attributable to 
the employer discontinued employment with such employer. For the purpose of this paragraph, a 
separation from employment by reason of its temporary nature or for inability to pass a test or for 
inability to meet performance standards necessary for continuation of employment shall not be 
deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs as a consequence 
of sexual harassment Sexual harassment means unwelcome sexual advances. requests for sexual 
favors, sexually motivated physical contact or other conduct or communication of a sexual nature 
when: (1) the employee's submission to such conduct or communication is made a term or 
condition of the employment, (2) the employee's submission to or rejection of such conduct or 
communication is the basis for decisions affecting employment, or (3) such conduct or 
communication has the purpose or effect of substantially interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harassment and fails to take timely and 
appropriate action. 

(b) [DISCHARGE FOR MISCONDUCT.] The individual was discharged for misconduct, not 
amounting to gross misconduct connected with work or for misconduct which interferes with and 
adversely affects employment 

(c) [EXCEPTIONS TO DISQUALIFICATION.] An individual shall not be disqualified under 
paragraphs (a) and (b) under any of the following conditions: 

(1) the individual voluntarily discontinued employment to accept employment offering 
substantially better conditions or substantially higher wages or both; 

(2) the individual is separated from employment due to personal, serious illness provided that 
such individual has made reasonable efforts to retain employment 

An individual who is separated from employment due to the individual's illness of chemical 
dependency which has been professionally diagnosed or for which the individual has voluntarily 
submitted to treatment and who fails to make consistent efforts to maintain the treatment the 
individual knows or has been professionally advised is necessary to control that illness has not 
made reasonable efforts to retain employment 

(3) the individual accepts work from a base period employer which involves a change in 
location of work so that said work would not have been deemed to be suitable work under the 
provisions of subdivision 2 and within a period of 13 weeks from the commencement of said work 
voluntarily discontinues employment due to reasons which would have caused the work to be 
unsuitable under the provision of said subdivision 2; 

(4) the individual left employment because of reaching mandatory retirement age and was 65 
years of age or older; 

(5) the individual is terminated by the employer because the individual gave notice of intention 
to terminate employment within 30 days. This exception shall be effective only through the 
calendar week which includes the date of intended termination, provided that this exception shall 
not result in the payment of benefits for any week for which the individual receives the 
individual's normal wage or salary which is equal to or greater than the weekly benefit amount; 

(6) the individual is separated from employment due to the completion of an apprenticeship 
program, or segment thereof, approved pursuant to chapter 178; 

(7) the individual voluntarily leaves part-time employment with a base period employer while 
continuing full-time employment if the individual attempted to return to part-time employment 
after being separated from the full-time employment, and if substantially the same part-time 
employment with the base period employer was not available for the individual; 

(8) the individual is separated from employment based solely on a provision in a collective 
bargaining agreement by which an individual has vested discretionary authority in another to act 
on behalf of the individual; 
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(9) except as provided in paragraph (d), separations from part-time employment will not be 
disqualifying when the claim is based on sufficient full-time employment to establish a valid claim 
from which the claimant has been separated for nondisqualifying reasons; or 

(I 0) the individual accepts employment which represents a substantial departure from the 
individual's customary occupation and experience and would not be deemed suitable work as 
defined under subdivision 2, paragraphs (a) and (b), and within a period of 30 days from the 
commencement of that work voluntarily discontinues the employment due to reasons which would 
have caused the work to be unsuitable under the provisions of subdivision 2 or, if in commission 
sales, because of a failure to earn gross commissions averaging an amount equal to or in excess of 
the individual's weekly benefit amount. Other provisions notwithstanding, applying this provision 
precludes the use of these wage credits to clear a disqualification. 

(d) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was discharged for gross 
misconduct connected with work or gross misconduct which interferes with and adversely affects 
the individual's employment. For a separation under this clause, the commissioner shall impose a 
total disqualification for the benefit year and cancel all of the wage credits from the last employer 
from whom the individual was discharged for gross misconduct connected with work. 

For the purpose of this paragraph "gross misconduct" is defined as misconduct involving 
assault and battery or the malicious destruction of property or arson or sabotage or embezzlement 
or any other act, including theft, the commission of which amounts to a felony or gross 
misdemeanor. For an employee of a health care facility, as defined in section 626.5572, gross 
misconduct also includes misconduct involving an act of patient or resident abuse, financial 
exploitation, or recurring or serious neglect, as defined in section {,2{,.557, SIHlElivisien 2, clause 
W 626.5572 and applicable rules. 

If an individual is convicted of a felony or gross misdemeanor for the same act or acts of 
misconduct for which the individual was discharged, the misconduct is conclusively presumed to 
be gross misconduct if it was connected with the individual's work. 

(e) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subsequent to an individual's 
separation under any of the foregoing paragraphs, excepting paragraphs (c)(3), (c)(5), and (c)(8), 
shall not be used as a factor in determining the future contribution rate of the employer from 
whose employment such individual separated. 

Benefits paid subsequent to an individual's failure to accept an offer of suitable reemployment 
or to accept reemployment which offered substantially the same or better hourly wages and 
conditions of work as were previously provided by that employer, but was deemed unsuitable 
under subdivision 2, shall not be used as a factor in determining the future contribution rate of the 
employer whose offer of reemployment was not accepted or whose offer of reemployment was 
refused solely due to the distance of the available work from the individual's residence, the 
individual's own serious illness, the individual's other employment at the time of the offer, or if 
the individual is in training with the approval of the commissioner. 

Benefits paid by another state as a result of Minnesota transferring wage credits under the 
federally required combined wage agreement shall not be directly charged to either the taxpaying 
or reimbursing employer. 

(f) [ACTS OR OMISSIONS.] An individual who was employed by an employer shall not be 
disqualified for benefits under this subdivision for any acts or omissions occurring after separation 
from employment with the employer. 

(g) [DISCIPLINARY SUSPENSIONS.] An individual shall be disqualified for waiting week 
credit and benefits for the duration of any disciplinary suspension of 30 days or less resulting from 
the individual's own misconduct. Disciplinary suspensions of more than 30 days shall constitute a 
discharge from employment. 

Sec. 16. Minnesota Statutes 1994, section 631.40, is amended by adding a subdivision to read: 

Subd. 3. [DEPARTMENT OF HUMAN SERVICES AND HEALTH LICENSEES.] When a 
person who is affiliated with a program or facility governed by the department of human services 
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or de artment of health is convicted of a di uali in crime, the robation officer or corrections 
agent shall notify the commissioner of e conviction, as provided in secllon 245A. , subdivision 
3, paragraph (b). 

Sec. 17. [REPORT.] 

B Janu 15, I 997, the commissioner of human services shall re rt to the le islature on the 
implementation of the process or reporting convictions under Mmnesota Statutes, section 
245A.04, subdivision 3, paragraph (b ). The report must include an analysis of any reduction in the 
cost of performing backai;ound studies resulting from implementing the process and any 
recommendations for modification of the fee increases in article 4, section 22, based on a 
reduction in costs. 

Sec. 18. [APPLICATION.] 

The provision of section 7 that eliminates certain challenges to the accuracy and completeness 
of data under Minnesota Statutes, section 13.04, does not apply if the individual initiated a 
challenge under Minnesota Statutes, section 13.04, before the effective date of section 7. 

Sec. 19. [EFFECTIVE DATE.] 

Sections I to 18 are effective October I, 1995. 

ARTICLE4 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1994, section 13.46, subdivision 4, is amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(I) "licensing data" means all data collected, maintained, used, or disseminated by the welfare 
system pertaining to persons licensed or registered or who apply for licensure or registration or 
who formerly were licensed or registered under the authority of the commissioner of human 
services; 

(2) "client" means a person who is receiving services from a licensee or from an applicant for 
licensure; and 

(3) "personal and personal financial data" means social security numbers, identity of and letters 
of reference, insurance information, reports from the bureau of criminal apprehension, health 
examination reports, and social/home studies. 

(b) Except as provided in paragraph ( c ), the following data on current and former licensees are 
public: name, address, telephone number of licensees, licensed capacity, type of client preferred, 
variances granted, type of dwelling, name and relationship of other family members, previous 
license history, class of license, and the existence and status of complaints. When disciplinary 
action has been taken against a licensee or the complaint is resolved, the following data are public: 
the substance of the complaint, the fmdings of the investigation of the complaint, the record of 
informal resolution of a licensing violation, orders of hearing, findings of fact, conclusions of law, 
and specifications of the final disciplinary action contained in the record of disciplinary action. 

The following data on persons subject to disqualification under section 245A.04 in connection 
with a license to provide family day care for children, child care center services, foster care for 
children in the provider's home, or foster care or day care services for adults in the provider's 
home, are public: the nature of any disqualification set aside under section 245A.04, subdivision 
3b, and the reasons for setting aside the disqualification; and the reasons for granting any variance 
under section 245A.04, subdivision 9. 

(c) The following are private data on individuals under section 13.02, subdivision 12, or 
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on family 
day care program and family foster care program applicants and licensees and their family 
members who provide services under the license. 
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( d) The following are private data on individuals: the identity of persons who have made 
reports concerning licensees or applicants that appear in inactive investigative data, and the 
records of clients or employees of the licensee or applicant for licensure whose records are 
received by the licensing agency for purposes of review or in anticipation of a contested matter. 
The names of reporters under sections 626.556 and 626.557 may be disclosed only as provided in 
section 626.556, subdivision 11, or 626.557, subdivision H 12b. 

(e) Data classified as private, confidential, nonpublic, or protected nonpublic under this 
subdivision become public data if submitted to a court or administrative law judge as part of a 
disciplinary proceeding in which there is a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an alleged violation of 
law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or disseminated under this 
subdivision that relate to or are derived from a report as defined in section 626.556, subdivision 2, 
are subject to the destruction provisions of section 626.556, subdivision 11. 

Sec. 2. Minnesota Statutes 1994, section 13.88, is amended to read: 

13.88 [COMMUNITY DISPUTE RESOLUTION CENTER DATA.] 

The guidelines shall provide that all files relating to a case in a community dispute resolution 
program are to be classified as private data on individuals, pursuant to section 13.02, subdivision 
12, with the following exceptions: 

(I) When a party to the case has been formally charged with a criminal offense, the data are to 
be classified as public data on individuals, pursuant to section 13.02, subdivision 15. 

(2) Data relating to suspected neglect or physical or sexual abuse of children or maltreatment of 
vulnerable adults are to be subject to the reporting requirements of sections 626.556 and 626.557. 

Sec. 3. Minnesota Statutes 1994, section 13.99, subdivision 113, is amended to read: 

Subd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data contained in vulnerable 
adult report records are classified under section 626.557, subdivision H 12b. 

Sec. 4. Minnesota Statutes 1994, section 144.4172, subdivision 8, is amended to read: 

Subd. 8. [HEALTH THREAT TO OTHERS.] "Health threat to others" means that a carrier 
demonstrates an inability or unwillingness to act in such a manner as to not place others at risk of 
exposure to infection that causes serious illness, serious disability, or death. It includes one or 
more of the following: 

(1) with respect to an indirectly transmitted communicable disease: 

( a) behavior by a carrier which has been demonstrated epidemiologically to transmit or which 
evidences a careless disregard for the transmission of the disease to others; or 

(b) a substantial likelihood that a carrier will transmit a communicable disease to others as is 
evidenced by a carrier's past behavior, or by statements of a carrier that are credible indicators of a 
carrier's intention. 

(2) With respect to a directly transmitted communicable disease: 

( a) repeated behavior by a carrier which has been demonstrated epidemiologically to transmit 
or which evidences a careless disregard for the transmission of the disease to others; 

(b) a substantial likelihood that a carrier will repeatedly transmit a communicable disease to 
others as is evidenced by a carrier's past behavior, or by statements of a carrier that are credible 
indicators of a carrier's intention; 

(c) affirmative misrepresentation by a carrier of the carrier's status prior to engaging in any 
behavior which has been demonstrated epidemiologically to transmit the disease; or 
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(d) the activities referenced in clause (1) if the person whom the carrier places at risk is: (i) a 
minor, (ii) of diminished capacity by reason of mood altering chemicals, including alcohol, (iii) 
has been diagnosed as having significantly subaverage intellectual functioning, (iv) has an organic 
disorder of the brain or a psychiatric disorder of thought, mood, perception, orientation, or 
memory which substantially impairs judgment, behavior, reasoning, or understanding; (v) 
adjudicated as an incompetent; or (vi) a vulnerable adult as defined in section C!i:lti.§§7 626.5572 

(3) Violation by a carrier of any part of a court order issued pursuant to this chapter. 

Sec. 5. Minnesota Statutes 1994, section 144.651, subdivision 14, is amended to read: 

Subd. 14. [FREEDOM FROM ABUSB MALTREATMENT.] Patients and residents shall be 
free from mental Mel Jlhysieal ae11se maltreatment as defined in the Vulnerable Adults Protection 
Act." " · ·· ·· 
"Maltreatment" means conduct as described in section . , 626.5572, 
subdivision 15, or the intentional and nontherapeutic infliction of physical pain or injury, or any 
persistent course of conduct intended to produce mental or emotional distress. Every patient and 
resident shall also be free from nontherapeutic chemical and physical restraints, except in fully 
documented emergencies, or as authorized in writing after examination by a patient's or resident's 
physician for a specified and limited period of time, and only when necessary to protect the 
resident from self-injury or injury to others. 

Sec. 6. Minnesota Statutes 1994, section 144.651, subdivision 21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may associate and 
communicate privately with persons of their choice and enter and, except as provided by the 
Minnesota Commitment Act, leave the facility as they choose. Patients and residents shall have 
access, at their expense, to writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmatically contraindicated 
and documented by the physician in the medical record. There shall be access to a telephone 
where patients and residents can make and receive calls as well as speak privately. Facilities which 
are unable to provide a private area shall make reasonable arrangements to accommodate the 
privacy of patients' or residents' calls. Upon admission to a facility, a patient or resident, or the 
patient's or resident's legal guardian or conservator, shall be given the opportunity to authorize 
disclosure of the patient's or resident's presence in the facility, to callers or visitors who may seek 
to communicate with the patient or residenL This disclosure option must be made available in all 
cases where federal law prohibits unauthorized disclosure of patient or resident identifying 
information to callers and visitors. To the extent possible, the legal guardian or conservator of a 
patient or resident shall consider the opinions of the patient or resident regarding the disclosure of 
the patient's or resident's presence in the facility. This right is limited where medically 
inadvisable, as documented by the attending physician in a patient's or resident's care record. 
Where programmatically limited by a facility abuse prevention plan pursuant to section 626.557, 
subdivision 14, elause :l paragraph (b ), this right shall also be limited accordingly. 

Sec. 7. Minnesota Statutes 1994, section 144A.103, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, "abuse" and "neglect" have the 
meanings given in section C!i:lti.§§7, s11eeli•1isiae :l, JlaFagFaJlRS fel:) aed fe) 626.5572, subdivisions 2 
and 17. 

Sec. 8. Minnesota Statutes 1994, section 144B.13, is amended to read: 

144B.13 [FREEDOM FROM A~USB .A.J>ID J>IEGI..BCT MALTREATMENT.] 

Residents shall be free from ae11se aed eegleet maltreatment as defined in section C!i:lti.§§7, 
saedi>,•isiae :l 626.5572, subdivision 15. The commissioner shall by rule develop procedures for 
the reporting of alleged incidents of abuse er eegleet maltreatment m residential care homes. The 
office of health facility complaints shall investigate reports of alleged abase er eegleet 
maltreatment according to sections 144A.5 I to 144A.54. 

Sec. 9. Minnesota Statutes 1994, section 148B.68, subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED CONDUCT.] The commissioner may impose disciplinary 



64THDAY] FRIDAY, MAY 19, 1995 4345 

action as described in section 148B.69 against any unlicensed mental health practitioner. The 
following conduct is prohibited and is grounds for disciplinary action: 

( a) Conviction of a crime, including a finding or verdict of guilt, an admission of guilt, or a no 
contest plea, in any court in Minnesota or any other jurisdiction in the United States, reasonably 
related to the provision of mental health services. Conviction, as used in this subdivision, includes 
a conviction of an offense which, if committed in this state, would be deemed a felony or gross 
misdemeanor without regard to its designation elsewhere, or a criminal proceeding where a 
finding or verdict of guilty is made or returned but the adjudication of guilt is either withheld or 
not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a crime against a person 
means violations of the following: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.215; 609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 609.2325; 609.233; 609.2335; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.26, subdivision I, clause (I) or (2); 609.265; 
609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 609.50, clause (!); 
609.561; 609.562; llftti 609.595; and 609.72, subdivision 3. 

(c) Failure to comply with the self-reporting requirements of section 148B.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined in section 148A.01, or 
engaging in contact that may be reasonably interpreted by a client as sexual, or engaging in any 
verbal behavior that is seductive or sexually demeaning to the patient, or engaging in sexual 
exploitation of a client or former client. 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating a willful or careless 
disregard for the health, welfare, or safety of a client; or any other practice that may create 
unnecessary danger to any client's life, health, or safety, in any of which cases, proof of actual 
injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who is dangerous to self, or 
adjudication pursuant to chapter 253B, as chemically dependent, mentally ill, mentally retarded, 
mentally ill and dangerous to the public, or as a sexual psychopathic personality or sexually 
dangerous person. 

(h) Inability to provide mental health services with reasonable safety to clients. 

(i) The habitual overindulgence in the use of or the dependence on intoxicating liquors. 

(j) Improper or unauthorized personal or other use of any legend drugs as defined in chapter 
151, any chemicals as defined in chapter 151, or any controlled substance as defined in chapter 
152. 

(k) Revealing a communication from, or relating to, a client except when otherwise required or 
permitted by law. 

(I) Failure to comply with a client's request made under section I 44.335, or to furnish a client 
record or report required by law. 

(m) Splitting fees or promising to pay a portion of a fee to any other professional other than for 
services rendered by the other professional to the client. 

(n) Engaging in abusive or fraudulent billing practices, including violations of the federal 
Medicare and Medicaid laws or state medical assistance laws. 

( o) Failure to make reports as required by section 148B.63, or cooperate with an investigation 
of the office. 

(p) Obtaining money, property, or services from a client, other than reasonable fees for services 
provided to the client, through the use of undue influence, harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in which the objectivity 
of the professional would be impaired. 
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(r) Failure to provide the client with a copy of the client bill of rights or violation of any 
provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 148B.60 to 148B.71, and the rules adopted under those 
sections. 

(u) Failure to comply with any additional disciplinary grounds established by the commissioner 
by rule. 

Sec. 10. Minnesota Statutes 1994, section 214.10, subdivision 2a, is amended to read: 

Subd. 2a. [PROCEEDINGS.] A board shall initiate proceedings to suspend or revoke a license 
or shall refuse to renew a license of a person licensed by the board who is convicted in a court of 
competent jurisdiction of violating sections 609.224, subdivision 2, paragraEh ~J• 609.23, 
609.231, 609.2325, 609.233, 609.2335, 609.234, 609.465, 609.466, 609.52, or2ti. 7 609.72, 
subdivis10n 3. 

Sec. 11. Minnesota Statutes 1994, section 245A.04, subdivision 3b, is amended to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) Within 30 days after 
receiving notice of disqualification under subdivision 3a, the individual who is the subject of the 
study may request reconsideration of the notice of disqualification. The individual must submit the 
request for reconsideration to the commissioner in writing. The individual must present 
information to show that: 

( l) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person served by the applicant 
or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner finds that the 
information the commissioner relied upon is incorrect or the individual does not pose a risk of 
harm to any person served by the applicant or license holder. The commissioner shall review the 
consequences of the event or events that could lead to disqualification, whether there is more than 
one disqualifying event, the vulnerability of the victim at the time of the event, the time elapsed 
without a repeat of the same or similar event, and documentation of successful completion by the 
individual studied of training or rehabilitation pertinent to the event In reviewing a 
disqualification, the commissioner shall give preeminent weight to the safety of each person to be 
served by the license holder or applicant over the interests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an individual is 
incorrect, the commissioner may not set aside the disqualification of an individual in connection 
with a license to provide family day care for children, foster care for children in the provider's 
own home, or foster care or day care services for adults in the provider's own home if: 

(I) less than ten years have passed since the discharge of the sentence imposed for the offense; 
and the individual has been convicted of a violation of any offense listed in section 609 .20 
(manslaughter in the first degree), 609.205 (manslaughter in the second degree), 609.21 (criminal 
vehicular homicide), 609.215 (aiding suicide or aiding attempted suicide), 609.221 to 609.2231 
(felony violations of assault in the first, second, third, or fourth degree), 609.713 (terroristic 
threats), 609.235 (use of drugs to injure or to facilitate crime), 609.24 (simple robbery), 609.245 
(aggravated robbery), 609.25 (kidnapping), 609.255 (false imprisonment), 609.561 or 609.562 
(arson in the first or second degree), 609.71 (riot), 609.582 (burglary in the first or second degree), 
609.66 (reckless use of a gun or dangerous weapon or intentionally pointing a gun at or towards a 
human being), 609.665 (setting a spring gun), 609.67 (unlawfully owning, possessing, or operating 
a machine gun), 152.021 or 152.022 (controlled substance crime in the first or second degree), 
152.023, subdivision I, clause (3) or (4), or subdivision 2, clause (4) (controlled substance crime 
in the third degree), 152.024, subdivision l, clause (2), (3), or ( 4) (controlled substance crime in 
the fourth degree), 609.224, subdivision 2, ara ra h c fifth-de ree assault b a care iver 
against a vulnerable adult), 609.2 8 (great bodily arm cause by 1stribution o rugs), .23 
(mistreatment of persons confined), 609.231 (mistreatment of residents or patients), 609.2325 
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(criminal abuse of a vulnerable adult, 609.233 criminal ne lect of a vulnerable adult, 609.2335 
manc1al ex lo1tation o a vulnerable ult , 9.2 5 (a uctJon), .2 to 6 .266 

(manslaughter of an unborn child m the irst or second degree), 609.267 to 609.2672 (assault of an 
unborn child in the first, second, or third degree), 609.268 (injury or death of an unborn child in 
the commission of a crime), 617.293 (disseminating or displaying harmful material to minors), 
609.378 (neglect or endangerment of a child), 609.377 (a gross misdemeanor offense of malicious 
punishment of a child), 609.72, subdivision 3 disorder! conduct a ainst a vulnerable adult); or an 
attempt or conspiracy to commit any o these o enses, as each of ese o enses is e med in 
Minnesota Statutes; or an offense in any other state, the elements of which are substantially similar 
to the elements of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sentence imposed for the 
offense, the individual was convicted of a violation of any offense listed in sections 609.185 to 
609.195 (murder in the first, second, or third degree), 609.2661 to 609.2663 (murder of an unborn 
child in the first, second, or third degree), 609.377 (a felony offense of malicious punishment of a 
child), 609.322 (soliciting, inducement, or promotion of prostitution), 609.323 (receiving profit 
derived from prostitution), 609.342 to 609.345 (criminal sexual conduct in the first, second, third, 
or fourth degree), 609.352 (solicitation of children to engage in sexual conduct), 617.246 (use of 
minors in a sexual performance), 617.247 (possession of pictorial representations of a minor), 
609.365 (incest), or an offense in any other state, the elements of which are substantially similar to 
any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an act that constitutes 
maltreatment of a child under section 626.556, subdivision 1 Oe, and that resulted in substantial 
bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or emotional harm 
as supported by competent psychological or psychiatric evidence; or 

(4) within the seven years preceding the study, the individual was determined under section 
626.557 to be the perpetrator of a substantiated incident of abuse of a vulnerable adult that resulted 
in substantial bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or 
emotional harm as supported by competent psychological or psychiatric evidence. 

In the case of any ground for disqualification under clauses (I) to ( 4 ), if the act was committed 
by an individual other than the applicant or license holder residing in the applicant's or license 
holder's home, the applicant or license holder may seek reconsideration when the individual who 
committed the act no longer resides in the home. 

The disqualification periods provided under clauses (1), (3), and (4) are the minimum 
applicable disqualification periods. The commissioner may determine that an individual should 
continue to be disqualified from licensure because the license holder or applicant poses a risk of 
harm to a person served by that individual after the minimum disqualification period has passed. 

( d) The commissioner shall respond in writing to all reconsideration requests within 15 working 
days after receiving the request for reconsideration. If the disqualification is set aside, the 
commissioner shall notify the applicant or license holder in writing of the decision. 

(e) Except as provided in subdivision 3c, the commissioner's decision to grant or deny a 
reconsideration of disqualification under this subdivision, or to set aside or uphold the results of 
the study under subdivision 3, is the final administrative agency action. 

Sec. 12. Minnesota Statutes I 994, section 253B.02, subdivision 4a, is amended to read: 

Subd. 4a. [CRIME AGAINST THE PERSON.] "Crime against the person" means a violation 
of or attempt to violate any of the following provisions: sections 609.185; 609.19; 609.195; 
609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 
609.2325; 609.233; 609.2335; 609.235; 609.24; 609.245; 609.25; 609.255; 609.265; 609.27; 
subdivision I, clause (1) or (2); 609.28 if violence or threats of violence were used; 609.322, 
subdivision I, clause (2); 609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 
609.50, clause (I); 609.561; 609.562; aBa 609.595; and 609.72, subdivision 3. 

Sec. 13. Minnesota Statutes I 994, section 256E.03, subdivision 2, is amended to read: 
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Subd. 2. (a) "Community social services" means services provided or arranged for by county 
boards to fulfill the responsibilities prescribed in section 256E.08, subdivision 1, to the following 
groups of persons: 

(1) families with children under age 18, who are experiencing child dependency, neglect or 
abuse, and also pregnant adolescents, adolescent parents under the age of 18, and their children; 

(2) persons who are under the guardianship of the commissioner of human services as 
dependent and neglected wards; 

(3) adults who are in need of protection and vulnerable as defined in section e:le.557 626.5572; 

(4) persons age 60 and over who are experiencing difficulty Jiving independently and are 
unable to provide for their own needs; 

(5) emotionally disturbed children and adolescents, chronically and acutely mentally ill persons 
who are unable to provide for their own needs or to independently engage in ordinary community 
activities; 

(6) persons with mental retardation as defined in section 252A.02, subdivision 2, or with related 
conditions as defined in section 252.27, subdivision la, who are unable to provide for their own 
needs or to independently engage in ordinary community activities; 

(7) drug dependent and intoxicated persons as defined in section 254A.02, subdivisions 5 and 7, 
and persons at risk of harm to self or others due to the ingestion of alcohol or other drugs; 

(8) parents whose income is at or below 70 percent of the state median income and who are in 
need of child care services in order to secure or retain employment or to obtain the training or 
education necessary to secure employment; and 

(9) other groups of persons who, in the judgment of the county board, are in need of social 
services. 

(b) Except as provided in section 256E.08, subdivision 5, community social services do not 
include public assistance programs known as aid to families with dependent children, Minnesota 
supplemental aid, medical assistance, general assistance, general assistance medical care, or 
community health services authorized by sections 145A.09 to 145A.13. 

Sec. 14. Minnesota Statutes 1994, section 256E.081, subdivision 4, is amended to read: 

Subd. 4. [DENIAL, REDUCTION, OR TERMINATION OF SERVICES.] (a) Before a county 
denies, reduces, or tenninates services to an individual due to fiscal limitations, the county must 
meet the requirements in subdivisions 2 and 3, and document in the person's individual service 
plan: 

( 1) the person's service needs; 

(2) the alternatives considered for meeting the person's service needs; and 

(3) the actions that will be taken to prevent abuse or neglect as defined in sections 626.556, 
subdivision 2, paragraphs (a), (c), (d), and (k); and e:le.557, s11l11liYisioe :l, paragraphs (El) anEI (e) 
maltreatment as defined in section 626.5572, subdivision 15. 

(b) The county must notify the individual and the individual's guardian in writing of the reason 
for the denial, reduction, or tennination of services and of the individual's right to an appeal under 
section 256.045. 

(c) The county must inform the individual and the individual's guardian in writing that the 
county will, upon request, meet to discuss alternatives and amend the individual service plan 
before services are tenninated or reduced. 

Sec. 15. Minnesota Statutes 1994, section 325F.692, subdivision 2, is amended to read: 

Subd. 2. [UNAUTHORIZED INFORMATION SERVICE CHARGES; LIABILITY.] A 
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telephone service subscriber is not responsible for information service charges for calls made by 
minors or ethef vulnerable adults as defined in section 626551, suhdi·lisien 2, j!aFagmph (I,) 
626.5572, subdivision 2, unless expressly authorized by the subscriber or spouse. 

Sec. 16. Minnesota Statutes 1994, section 525.703, subdivision 3, is amended to read: 

Subd. 3. [GUARDIAN OR CONSERVATOR.] (a) When the court determines that a guardian 
or conservator of the person or the estate has rendered necessary services or has incurred 
necessary expenses for the benefit of the ward or conservatee, the court may order reimbursement 
or reasonable compensation to be paid from the estate of the ward or conservatee or from the 
county having jurisdiction over the guardianship or conservatorship if the ward or conservatee is 
indigent. The court may not deny an award of fees solely because the ward or conservatee is a 
recipient of medical assistance. In determining reasonable compensation for a guardian or 
conservator of an indigent person, the court shall consider a fee schedule recommended by the 
board of county commissioners. The fee schedule may also include a maximum compensation 
based on the living arrangements of the ward or conservatee. If these services are provided by a 
public or private agency, the county may contract on a fee for service basis with that agency. 

(b) The court shall order reimbursement or reasonable compensation if the guardian or 
conservator requests payment and the guardian or conservator was nominated by the court or by 
the county adult protection unit because no suitable relative or other person was available to 
provide guardianship or conservatorship services necessary to prevent abuse er negleet 
maltreatment of a vulnerable adult, as defined in section 626.557 626.5572, subdivision 15. In 
determining reasonable compensation for a guardian or conservator of an indigent person, the 
court shall consider a fee schedule recommended by the board of county commissioners. The fee 
schedule may also include a maximum compensation based on the living arrangements of the 
ward or conservatee. If these services are provided by a public or private agency, the county may 
contract on a fee for service basis with that agency. 

(c) When a county employee serves as a guardian or conservator as part of employment duties, 
the court shall order reasonable compensation if the guardian or conservator performs necessary 
services that are not compensated by the county. The court may order reimbursement to the county 
from the ward's or conservatee's estate for reasonable compensation paid by the county for 
services rendered by a guardian or conservator who is a county employee but only if the county 
shows that after a diligent effort it was unable to arrange for an independent guardian or 
conservator. 

Sec. 17. Minnesota Statutes 1994, section 609.268, subdivision 1, is amended to read: 

Subdivision I. [DEATH OF AN UNBORN CHILD.] Whoever, in the commission of a felony 
or in a violation of section 609.224, 609.23, 0f 609.231, 609.2325, or 609.233, causes the death of 
an unborn child is guilty of a felony and may be sentenced to imprisonment for not more than 15 
years or to payment of a fine not more than $30,000, or both. As used in this subdivision, "felony" 
does not include a violation of sections 609.185 to 609.21, 609.221 to 609.2231, or 609.2661 to 
609.2665. 

Sec. 18. Minnesota Statutes 1994, section 609.268, subdivision 2, is amended to read: 

Subd. 2. [INJURY TO AN UNBORN CHILD.] Whoever, in the commission of a felony or in a 
violation of section 609.23 8f, 609.231, 609.2325 or 609.233, causes great or substantial bodily 
harm to an unborn child who is subsequently born alive, is guilty of a felony and may be 
sentenced to imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both. As used in this subdivision, "felony" does not include a violation of sections 
609.21, 609.221 to 609.2231, or 609.267 to 609.2672. 

Sec. 19. Minnesota Statutes 1994, section 609.7495, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meanings given them. 

( a) "Facility" means any of the following: 

(I) a hospital or other health institution licensed under sections 144.50 to 144.56; 
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(2) a medical facility as defined in section 144.561; 

(3) an agency, clinic, or office operated under the direction of or under contract with the 
commissioner of health or a community health board, as defined in section 145A.02; 

(4) a facility providing counseling regarding options for medical services or recovery from an 
addiction; 

(5) a facility providing emergency shelter services for battered women, as defined in section 
61 !A.31, subdivision 3, or a facility providing transitional housing for battered women and their 
children; 

(6) a residential care home or home as defined in section 144B.Ol, subdivision 5; 

(7) a facility as defined in section 626.556, subdivision 2, paragraph (f); 

(8) a facility as defined in section (i:l(j.55'7, subdi-lisioo 2, ~ (~ 626.5572, subdivision 
~. where the services described in that paragraph are provided; 

(9) a place to or from which ambulance service, as defined in section 144.801, is provided or 
sought to be provided; and 

(10) a hospice program licensed under section 144A.48. 

(b) "Aggrieved party" means a person whose access to or egress from a facility is obstructed in 
violation of subdivision 2, or the facility. 

Sec. 20. Minnesota Statutes 1994, section 626.556, subdivision 12, is amended to read: 

Subd. 12. [DUTIES OF FACILITY OPERATORS.] Any operator, employee, or volunteer 
worker at any facility who intentionally neglects, physically abuses, or sexually abuses any child 
in the care of that facility may be charged with a violation of section 609.255, 609.377, or 
609.378. Any operator of a facility who knowingly permits conditions to exist which result in 
neglect, physical abuse, or sexual abuse of a child in the care of that facility may be charged with a 
violation of section /;@.23 er 609.378. 

Sec. 21. [FEE INCREASE.] 

To implement the requirements of the vulnerable adults act under Minnesota Statutes, section 
626.557, the department of health shall increase licensing fees as follows: 

(a Licensin fees shall be increased above the level set b Laws 1995, cha ter 207, article 9, 
section 4, if enacted, as ollows: (I) nursmg home, boarding care home and supervised living 
facili fees shall be increased b $20 r bed; (2) accredited hos ital fees shall be increased to 

3,015, the 1994 licensure fee; (3) nonaccredited hospital fees shall be increased to a 2,000 base 
fee and $ I 00 er bed, the 1994 licensure fee; and ( 4) fees for ou atient sur ical centers shall be 
increased by 25 percent to 646. 

(b) Licensing fees for home care agencies as specified in the home care Iicensure rules shall be 
increased by 25 percent 

( c) Licensin fees for board and lod in establishments that are re istered to rovide 
supportive or health supervision services under Minnesota Statutes, section I 7.031, shall be 
increased by $5 per bed. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1994, section I 44A.6 I 2, is repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 20 and 22 are effective October I, 1995. 

Section 21 is effective July I, 1995. 
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ARTICLES 

APPROPRIATIONS 
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Subdivision 1. The sums set forth in this section are a ro riated from the state overnment 
s~1al revenue to the agencies name m 1s section to implement artic es 1 and 3 an 1s 
available for the fiscal year ending June 30 in the years indicated. 

1996 1997 -- --
Subd. 2. COMMISSIONER OF 
HEALTH 

Subd. 3. COMMISSIONER OF 
HUMAN SERVICES 

Subd. 4. ATTORNEY GENERAL 

Subd. 5. COMMISSIONER OF 
PUBLIC SAFETY 

Delete the title and insert: 

$1,043,000 

445,000 

20,000 

14,000 

$1,088,000 

445,000 

20,000 

7000" _, __ 

"A bill for an act relating to human services; licensing; administrative hearings; vulnerable 
adults reporting act; imposing criminal penalties; increasing licensing fees for certain facilities; 
requiring reports of convictions to the commissioner in certain instances; requiring a report to the 
legislature; appropriating money; amending Minnesota Statutes 1994, sections 13.46, subdivision 
4; 13.82, subdivision 10, and by adding subdivisions; 13.88; I 3.99, subdivision 113; 144.4172, 
subdivision 8; 144.651, subdivisions 14 and 21; 144A.103, subdivision 1; 144B.13; 148B.68, 
subdivision 1; 214.10, subdivision 2a; 245A.04, subdivisions 3 and 3b; 253B.02, subdivision 4a; 
256.045, subdivisions 1, 3, 4, 5, 6, 7, 8, 9, and by adding a subdivision; 256E.03, subdivision 2; 
256E.081, subdivision 4; 268.09, subdivision 1; 325F.692. subdivision 2; 525.703, subdivision 3; 
609.224, subdivision 2; 609.268, subdivisions 1 and 2; 609.72, by adding a subdivision; 609.7495, 
subdivision I; 626.556, subdivision 12; 626.557, subdivisions 1, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 
17, 18, and by adding subdivisions; and 631.40, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 144; 609; and 626; repealing Minnesota Statutes 1994, 
sections 144A.612; and 626.557, subdivisions 2, 10a, 11, Ila, 12, 13, 15, and 19." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Don Betzold, Sheila M. K.iscaden 

House Conferees: (Signed) Lee Greenfield, Jim Farrell, Tim Pawlenty 

Mr. Spear moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 512 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 512 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 

Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
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Moe,R.O. 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
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Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
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Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate amendments to 
House File No. 1040: 

H.F. No. 1040: A bill for an act relating to retirement; providing various benefit increases and 
related modifications; requiring collateralization and investtnent authority statement; amending 
Minnesota Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, 
subdivision 13; 352B.01, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 
352B.10, subdivision 1; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, 
subdivision 4; 354A.094, subdivision 4; 354A.12, subdivisions 1, 2, and by adding a subdivision; 
354A.27, subdivision 1, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions 1 and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision 1; 356.611; 356A.06, by adding subdivisions; 
422A.05, by adding a subdivision; 422A.09, subdivision 2; and 422A.101, subdivision la; Laws 
1994, chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 
and 356; repealing Minnesota Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 
5; and 354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section 1, as amended. 

The House respectfully requests that a Conference Committee of 5 members be appointed 
thereon. 

Kahn; Jefferson; Johnson, R.; Bertram and Smith have been appointed as such committee on 
the part of the House. 

House File No. I 040 is herewith transmitted to the Senate with the request that the Senate 
appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

Mr. Morse moved that the Senate accede to the request of the House for a Conference 
Committee on H.F. No. 1040, and that a Conference Committee of 5 members be appointed by the 
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed 

RECESS 

Mr. Moe, RD. moved that the Senate do now recess subject to the call of the President The 
motion prevailed 

After a brief recess, the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators 
be and they hereby are appointed as a Conference Committee on: 

H.F. No. 1040: Messrs. Morse, Riveness, Pogemiller, Stevens and Terwilliger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be excused for a 
Conference Committee on H.F. No. 787 at various times during the day: 

Messrs. Stumpf, Dille, Bertram, Stevens and Finn. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bills were read the first time and referred to the committees indicated 

Mses. Hanson and Olson introduced--

S.F. No. 1744: A bill for an act relating to family law; child support; providing for 
consideration of other children in setting or modifying a child support order; making the existence 
of other children a ground for modification of child support; amending Minnesota Statutes I 994, 
sections 518.551, subdivision 5; and 518.64, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Finn, Hottinger, Spear and Knutson introduced--

S.F. No. 1745: A bill for an act relating to wills; enacting the uniform statutory will act; 
proposing coding for new law as Minnesota Statutes, chapter 524A. 

Referred to the Committee on Judiciary. 

Messrs. Ourada, Kleis and Kramer introduced--

S.F. No. 1746: A bill for an act relating to the legislature; requiring rules of procedure to ensure 
equal representation; proposing an amendment to the Minnesota Constitution, article IV, section 7. 

Referred to the Committee on Rules and Administration. 

Mr. Finn introduced--

S.F. No. 1747: A bill for an act relating to commerce; establishing trust accounts for certain 
funds received by contractors or subcontractors for construction labor, services, or materials; 
amending Minnesota Statutes 1994, section 514.07. 

Referred to the Committee on Judiciary. 
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Mr. Betzold introduced-· 

S.F. No. 1748: A bill for an act relating to real estate; making permanent the provision 
authorizing companies and agents to execute certificates of release of mortgage; repealing Laws 
1994, chapter 447, section 2. 

Referred to the Committee on Judiciary. 

Ms. Runbeck, Messrs. Metzen, Oliver, Solon and Ms. Lesewski introduced•· 

S.F. No. 1749: A bill for an act relating to commerce; providing for economic impact 
statements on bills that regulate the activities of businesses in this state; proposing coding for new 
law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Lessard and Dille introduced•-

S.F. No. 1750: A bill for an act relating to public utilities; repealing a requirement that the 
public utilities commission determines certain environmental costs; repealing Minnesota Statutes 
1994, section 216B.2422, subdivision 3. 

Referred to the Committee on Jobs, Energy and Community Development 

MEMBERS EXCUSED 

Mr. Price was excused from the Session of today. Mr. Sams was excused from the Session of 
today from 11:25 am to 2:45 p.m Mr Riveness was excused from the Session of today from 
12:30 to 1 :30 p.m Mr. Lessard was excused form the Session of today from 1 :00 to 1 :30 p.m. Mr. 
Cohen was excused from the Session of today from 7:20 to 10:33 p.m. Ms. Ranum was excused 
from the Session of today from 7:30 to 7:40 p.m. Ms. Pappas was excused from the Session of 
today from 11:00 a.m. to 3:15 p.m. Mses. Wiener and Johnson, J.B. were excused from the 
Session of today from 10:00 to 10:30 p.m. Mr. Kelly was excused from the Session of today at 
10:S0p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Monday, May 22, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


