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THIRTY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, April 11, 1995 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. George H. Gerberding. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laiclig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheeve] 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the committees indicated. 

March 30, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Douglas Magnus, R.R. 4, Box 4255, Slayton, Murray County, effective April 3, 1995, for a term 
expiring on the first Monday in January, 1999. 

(Referred to the Committee on Environment and Natural Resources.) 
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The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 
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March 30, 1995 

The following appointment is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

MINNESOTA RURAL FINANCE AUTHORITY 

Curtis Pietz, 1 Vine, Worthington, Nobles County, effective April 3, 1995, for a term expiring on 
the first Monday in January, 1999. 

(Referred to the Committee on Agriculture and Rural Development) 

Warmest regards, 
Arne H. Carlson, Governor 

April 10, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1099. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate Files, herewith 
returned: S.F. Nos. 34,574, 77, 194, 1176, 264, 320 and 1060. 

Edward A. Burdick, Chlef Clerk, House of Representatives 

Returned April 10, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 204: A bill for an act relating to state government; requiring reporting on and certain 
analysis of federal mandates imposed on state agencies. 

Senate File No. 204 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

CONCURRENCE AND REP ASSA GE 

Mr. Chandler moved that the Senate concur in the amendments by the House to S.F. No. 204 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 204 was read the third time, as amended by the House, and placed on its repassage. 



38THDAYJ TUESDAY, APRIL 11, 1995 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
Runbeck 
Sams 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 224: A bill for an act relating to motor vehicles; providing for biennial payment of tax 
on certain towed recreational vehicles and trailers; amending Minnesota Statutes 1994, section 
168.013, subdivisions Id and lg. 

Senate File No. 224 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 0, I 995 

Mr. Samuelson moved that the Senate do not concur in the amendments by the House to S.F. 
No. 224, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 16: A bill for an act relating to health; modifying provisions relating to the 
administration and prescription of neuroleptic medications; changing the name of a court in certain 
circumstances; amending Minnesota Statutes 1994, sections 13.42, subdivision 3; 253B.03, 
subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 253B.12, subdivision 1; and 253B.17, 
subdivision I. 

Senate File No. 16 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

Mr. Betzold moved that the Senate do not concur in the amendments by the House to S.F. No. 
16, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 



1786 JOURNAL OF THE SENA TE [38THDAY 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 308: A bill for an act relating to crime prevention; authorizing special registration 
plates for certain persons subject to an impoundment order; expanding the definition of prior 
license revocation; amending Minnesota Statutes 1994, sections 168.042, subdivision 8; and 
169.121, subdivision 3. 

Senate File No. 308 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 0, 1995 

Mr. Marty moved that the Senate do not concur in the amendments by the House to S.F. No. 
308, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 335, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 335: A bill for an act relating to the organization and operation of state government; 
providing supplemental appropriations for certain purposes. 

Senate File No. 335 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 403,697, 1048, 853, 1008, 1402, 402, 1460, 1641, 1082, 1174, 1457, 377, 
1320, 1442 and 1602. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 10, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 403: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Todd county. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 697: A bill for an act relating to insurance; long-term care; permitting the sale of 
policies with longer waiting periods with disclosure to the purchaser; amending Minnesota 
Statutes 1994, sections 62A.48, subdivision 1; and 62A.50, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1647, 
now on General Orders. 

H.F. No. 1048: A bill for an act relating to commerce; regulating videotape distributions, sales, 
and rentals; requiring certain captioning for deaf or hearing-impaired persons; providing penalties 
and remedies; proposing coding for new law in Minnesota Statutes, chapter 3251. 
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Referred to the Committee on Rules and Administration for comparison with S.F. No. 846, now 
on General Orders. 

H.F. No. 853: A bill for an act relating to the military; exempting the national guard and the 
department of military affairs from certain prohibitions concerning weapons; amending Minnesota 
Statutes 1994, section 609.66, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 663, now 
on General Orders. 

H.F. No. 1008: A bill for an act relating to family law; authorizing courts to require parties to 
participate in orientation programs in proceedings involving children; proposing coding for new 
law in Minnesota Statutes, chapter 518. 

Referred to the Committee on Finance. 

H.F. No. 1402: A bill for an act relating to motor vehicles; authorizing issuance of original 
license plates 20 or more years old to a registered passenger automobile; authorizing registrar to 
charge a fee; amending Minnesota Statutes 1994, section 168.12, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1163, 
now on General Orders. 

H.F. No. 402: A bill for an act relating to economic development; removing an expiration date 
for the affirmative enterprise program; repealing Minnesota Statutes 1994, section 116J.874, 
subdivision 6. 

Referred to the Committee on Jobs, Energy and Community Development. 

H.F. No. 1460: A bill for an act relating to government; modifying a budget report date for 
cities; eliminating certain budget publication requirements; amending Minnesota Statutes 1994, 
sections 6.745, subdivision 1; and 471.6965. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1374, 
now on General orders. 

H.F. No. 1641: A bill for an act relating to local government; requiring a local governmental 
unit to furnish copies of any ordinances adopted to the county law library; amending Minnesota 
Statutes 1994, sections 375.52; and 415.021. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1396, 
now on General Orders. 

H.F. No. 1082: A bill for an act relating to cooperatives; permitting certain optional voting 
systems for cooperatives that have other cooperatives as members; amending Minnesota Statutes 
1994, sections 308A.131, subdivision 1; 308A.635, subdivision I; and 308A.641. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1407. 

H.F. No. 1174: A bill for an act relating to transportation; expanding authority of commissioner 
of transportation to regulate providers of special transportation service; classifying data; providing 
for administrative penalties; amending Minnesota Statutes 1994, sections 13.99, by adding 
subdivisions; 174.30, subdivisions 2, 3, 4, 6, and by adding subdivisions; and 174.315. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1091. 

H.F. No. 1457: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain acquired state lands located in Becker county. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1583, 
now on the Consent Calendar. 

H.F. No. 377: A bill for an act relating to driving while intoxicated; extending vehicle 
forfeiture penalties to include failure to appear at trial for designated driving while intoxicated 
offenses; amending Minnesota Statutes 1994, section 169.1217, subdivisions 7, 8, and 9. 
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Referred to the Committee on Rules and Administration for comparison with S.F. No. 390, now 
on General Orders. 

H.F. No. 1320: A bill for an act relating to the environment; establishing a private cause of 
action for abandonment of hazardous waste; proposing coding for new Jaw in Minnesota Statutes, 
chapter 116. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1073, 
now on General Orders. 

H.F. No. 1442: A bill for an act relating to health; occupations and professions; modifying 
provisions relating to the office of mental health practice; licensing of chemical dependency 
counselors and hearing instrument dispensers; establishing an advisory council; providing 
penalties; amending Minnesota Statutes 1994, sections 148B.66, subdivisions 1 and 2, and by 
adding a subdivision; 148B.68, subdivision I; 148C.01; 148C.02; 148C.03, subdivision I, and by 
adding a subdivision; 148C.04, subdivisions 1, 2, 3, and 4; 148C.05; 148C.06; 148C.07; 148C.08; 
148C.09; 148C.10; 148C.11; !53A.13; 153A.14; 153A.15, subdivisions I and 2; 153A.17; 
!53A.18; !53A.19; 214.01, subdivision 2; 214.10, subdivision 8; and 214.103, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 148C; and 153A; repealing 
Minnesota Statutes 1994, sections 148B.62; 148C.01, subdivision 8; 148C.03, subdivisions 2 and 
3; 148C.035; 148C.09, subdivision 3; and 153A.19, subdivision I; Minnesota Rules, chapters 
4692; and 4 7 45. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1417, 
now on General Orders. 

H.F. No. 1602: A bill for an act relating to health; establishing provisions for mobile health 
care providers; proposing coding for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1420, 
now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1061 an.d 770. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1173: A bill for an act relating to telecommunications; regulating the sale of local 
exchange service territory; proposing coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 7, after "1" insert "class A" 

Page I, line 9, after the period, insert "For the purposes of this s · n, a class A telephone 
com · which has annual revenues from re ommunicat1on 
ope re, as defined by the Federal Co omnuss10n m 
Code of Fe er egu at10ns, title 47, section 32.11, paragraphs (a)(!) and (e)." 

Page 2, line 28, before the third period, insert"; APPLICATION" 

Page 2, line 29, delete "the day following final enactment" and insert "August I, 1995, and does 
not apply to petitions filed with or pending before the commission prior to that date" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 
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H.F. No. 358: A bill for an act relating to utilities; clarifying that public utilities commission 
may extend deadline for rate suspension period by 20 days when necessary to first make final 
determination on another, previously filed rate case; allowing exemption from rate regulation for 
small electric utility franchise; allowing longer review time for granting petition for rehearing by 
public utilities commission; amending Minnesota Statutes 1994, sections 216B.16, subdivision 2, 
and by adding a subdivision; and 216B.27, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 14, delete "as such" 

Page 3, after line 34, insert: 

"Sec. 4. [COLD WEATHER DISCONNECTIONS; SURVEY.] 

disconnec 10n an or nonpayment, n or the n ayment, an a customer 
a tectJon under Mmnesota arts 7820.1500 to 7820.23 , an the customer 
d or protection, t e reason for not applymg. 

The surve must include ublic utilities as defined in Minnesota Statutes, section 216B.02, 
subdivision , municipal utJ 1ttes, and cooperative utdittes. The c0Ill1111ss1on must report the resu ts 
of the survey to the legislature by January 15, 1997." 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "requiring the public utilities commission to survey 
utility disconnections during the cold weather months;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

H.F. No. 1256: A bill for an act relating to energy; adopting federal energy standards for air 
conditioners, certain gas-burning equipment, lamps, showerheads, and faucets; amending 
Minnesota Statutes 1994, section 216C.19, subdivisions 13, 14, 16, and 19. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, lines 24 and 33, after "No" insert "new" 

Page 2, after line 30, insert: 

"Sec. 4. Minnesota Statutes 1994, section 216C.19, subdivision 17, is amended to read: 

Subd. 17. [MOTORS.) No new motor covered by this subdivision, excluding those sold as part 
of an appliance, may be sold or installed in Minnesota unless its nominal efficiency meets or 
exceeds the values adopted under subdivision 8." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "federal" 

Page 1, line 4, after "lamps," insert "motors," 

Page I, line 6, after "16," insert "17," 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1061: A bill for an act relating to landlord tenant; forcible entry and unlawful detainer; 
providing a partial refund of the filing fee in matters resolved after one court appearance; 
amending Minnesota Statutes 1994, section 566.07. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 566.09, is amended by adding a subdivision to 
read: 

Subd. la. LING FEE.] Upon filing of an unlawful detainer action, a party shall pay one-half 
the clause 1 . If the matter 

Sec. 2. [EFFECTIVE DATE; APPLICATION.] 

Section 1 is effective Au st I, 1995, and a lies to unlawful detainer com laints filed on and 
after that ate." 

Delete the title and insert: 

"A bill for an act relating to landlord tenant; forcible entry and unlawful detainer; providing for 
partial payment of the filing fee in matters resolved after one court appearance; amending 
Minnesota Statutes 1994, section 566.09, by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 770: A bill for an act relating to health; requiring preparation of a report on the 
adverse health and environmental effects of United States Army spraying of zinc cadmium sulfide 
and other chemicals in Minnesota; requiring certain findings by the attorney general. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 1 and 2, delete section I and insert: 

"Section I. [REPORT ON UNITED STATES ARMY SPRAYING OF ZINC CADMIUM 
SULFIDE AND OTHER CHEMICALS.] 

The commissioner of health, in collaboration with the ollution control a enc , the de artment 
of natural resources, t e Leech ake Reservation Tri a ounc1l, Hennepin county, and the school 
of public health at the University of Minnesota shall review the National Academy of Science's 
report on the ¥ast and future adverse effects, 1f any, on public health and the environment, from 
the sprayin~ o zinc cadnuum sulfide and other chemicals in Minnesota in the 1950s and 1960s by 
the Umted tates Army. The conumss1oner of health's report shall be subnutted to the legislature 
within six months of com letion of the National A cad em of Science's re rt and shall contain 
recommendations for additiona initiatives, i any, in Minnesota." 

Page 2, after line 17, insert: 

"Sec. 3. [PESTICIDE REPORT AND PILOT PROJECT.] 
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The commissioner of health shall study and detennine the extent of pesticide poisoning in 
Minnesota and recommend remedies to address this problem and report back to the legislature by 
January 15, 1997." 

Page 2, line 19, delete "and 2" and insert "to 3" 

Renumber the sections in sequence 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1425 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1425 

S.F. No. 
1250 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1159 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1159 

S.F. No. 
1056 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1 159 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1159 and insert the language after 
the enacting clause of S.F. No. 1056, the first engrossment; further, delete the title of H.F. No. 
1159 and insert the title of S.F. No. 1056, the first engrossment. 

And when so amended H.F. No. 1159 will be identical to S.F. No. 1056, and further 
recommends that H.F. No. 1159 be given its second reading and substituted for S.F. No. 1056, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1003 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS 
H.F. No. 

1003 
S.F. No. 

1075 

JOURNAL OF THE SENA TE 

CONSENT CALENDAR 
H.F. No. S.F. No. 

[38THDAY 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1003 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 003 and insert the language after 
the enacting clause of S.F. No. 1075, the first engrossment; further, delete the title of H.F. No. 
1003 and insert the title of S.F. No. 1075, the first engrossment 

And when so amended H.F. No. 1003 will be identical to S.F. No. 1075, and further 
recommends that H.F. No. 1003 be given its second reading and substituted for S.F. No. 1075, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1091 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

SPECIAL ORDERS 

H.F. No. S.F. No. 

CONSENT CALENDAR 

H.F. No. 
1091 

S.F. No. 
1337 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1307 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. S.F. No. H.F. No. 
1307 

S.F. No. 
867 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 1173 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 358, 1256, 1425, 1159, 1003, 1091 and 1307 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Ms. Runbeck moved that the name of Mr. Chandler be added as a co-author to S.F. No. 1466. 
The motion prevailed. 

Mr. Oliver moved that the name of Ms. Runbeck be added as a co-author to S.F. No. 1482. The 
motion prevailed. 

Ms. Hanson moved that S.F. No. 255 be withdrawn from the Committee on Jobs, Energy and 
Community Development and re-referred to the Committee on Crime Prevention. The motion 
prevailed. 

Mr. Johnson, D.E. introduced-· 

Senate Resolution No. 55: A Senate resolution congratulating the New London-Spicer High 
School Girls basketball team on their participation in the 1995 State High School Girls Basketball 
Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced--

Senate Resolution No. 56: A Senate resolution congratulating the New London-Spicer High 
School Boys basketball team on their participation in the 1995 State High School Boys Basketball 
Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Betwld moved that S.F. No. 1136, No. 89 on General Orders, be stricken and re-referred to 
the Committee on Finance. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate take up the Consent Calendar and that the rules of the Senate be so far suspended as to 
waive the lie-over requirement. The motion prevailed. 

CONSENT CALENDAR 

S.F. No. 1112: A bill for an act relating to local government; authorizing Sherburne county to 
convey certain county ditches to the city of Elk River under certain conditions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 

Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 

Samuelson 
Scheevel 
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Solon 
Spear 

So the bill passed and its title was agreed to. 

Stevens 
Terwilliger 

[38THDAY 

Vickerman 
Wiener 

S.F. No. 375: A bill for an act relating to energy; adding pumped hydropower to the list of 
preferred alternative energy sources; providing for incentive payments to pumped hydropower 
facilities; amending Minnesota Statutes 1994, sections 216C.051, subdivision 7; and 216C.41, 
subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Kroening 
Beckman Hanson Langseth 
Belanger Hottinger Larson 
Berg Janezich Lesewski 
Berglin Johnson, D.E. Lessard 
Bertram Johnson, DJ. Limmer 
Betzold Johnson, J.B. Marty 
Chandler Johnston Merriam 
Chmielewski Kiscaden Metzen 
Day Kleis Moe, R.D. 
Dille Knutson Mondale 
Finn Kramer Morse 
Rynn Krentz Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

MOTIONS AND RESOLUTIONS• CONTINUED 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate proceed to the Order of Business oflntroduction and First Reading of Senate Bills. The 
motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee indicated. 

Mr. Murphy, Mrs. Pariseau, Ms. Wiener, Messrs. Metzen and Knutson introduced-

S.F. No. 1656: A bill for an act relating to taxation; property taxes; adjusting aid payments for 
an incorrect estimate of certain public defender costs in Dakota county. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 859 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 859: A bill for an act relating to the city of Minneapolis; authorizing the city to 
determine the method for the sale of unclaimed property; repealing Laws 1919, chapter 396. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1144 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1144: A bill for an act relating to the city of Minneapolis; authorizing the Minneapolis 
city council to delegate to the city engineer certain authority over traffic and parking; authorizing 
the council to delegate certain authority to contract for professional services. 

Was read the third time and placed on its fmal passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 957 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 957: A resolution memorializing the President and Congress to abandon the proposed 
sale of the Western Area Power Administration. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Berg Hottinger Langseth 
Berglin Janezich Larson 
Bertram Johnson, D.E. Lesewski 
Betzold Johnson, D.J. Lessard 
Chandler Johnson, J.B. Limmer 
Chmielewski Johnston Marty 
Cohen Kelly Merriam 
Day Kiscaden Metzen 
Dille Kleis Moe, R.D. 
Finn Knutson Mondale 

So the resolution passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 98 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 98: A bill for an act relating to public safety; requiring owners of residential rental 
buildings to request criminal background checks of managers; prohibiting owners from hiring or 
continuing to employ certain individuals as managers and requiring notices; requiring the 
superintendent of the bureau of criminal apprehension to assist in the performance of the 
background checks; imposing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 299C. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the proceedings on S.F. No. 98. 
The Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 98 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 4, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Ms. Kiscaden, Mr. Neuville, Ms. Robertson and Mr. Scheevel voted in the negative. 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D,, Chair of the Committee on Rules and Administration, 
designated S.F. No. 259 a Special Order to be heard immediately. 
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SPECIAL ORDER 

S.F. No. 259: A bill for an act relating to insurance; regulating the use of genetic testing by 
insurers; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Mr. Chandler moved to amend S.F. No. 259 as follows: 

Page 1, line 25, delete "A health carrier" and insert "An insurer" 

Page 2, lines 1 and 2, delete "health plan" 

Page 2, after line 14, insert: 

"Subd. 4. [LIFE INSURANCE; EXEMPTION.] Subdivision 3 does not apply to an application 
for life insurance coverage in an amount in excess of $100,000, or to an application for life 
insurance covera e in an amount that, when combined with the a licant' s other life insurance 
coverage, results in a total life insurance coverage in an amount in excess of 100,000." 

Page 2, line 15, delete ":!" and insert "~" and delete "5, 6, and 7" and insert "6, 7, and 8" 

Page 2, line 18, before the period, insert "in excess of the amount specified in subdivision 4" 

Page 2, line 19, delete "~" and insert "ti" 
Page 2, line 20, delete "requests" and insert "requires" 

Page 2, line 31, delete "ti" and insert "7_" 

Page 3, line 4, delete "7_" and insert "!!" 
Page 3, line 8, delete "!!" and insert "~" and delete "; REMEDY" 

CALL OF THE SENATE 

Mr. Chandler imposed a call of the Senate for the balance of the proceedings on S.F. No. 259. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Chandler amendment 

The roll was called, and there were yeas 15 and nays 50, as follows: 

Those who voted in the affirmative were: 
Anderson Chandler Kelly Merriam 
Berglin Finn Kroening Morse 
Betzold Flynn Marty Pappas 

Those who voted in the negative were: 
Beckman Janezich Laidig Neuville 
Belanger Johnson, D.E. Langseth Novak 
Berg Johnson, D.J. Larson Oliver 
Bertram Johnson, J.B. Lesewski Olson 
Cohen Johnston Lessard Ourada 
Day Kiscaden Limmer Pariseau 
Dille Kleis Metzen Price 
Frederickson Knutson Moe,R.D. Reichgott Junge 
Hanson Kramer Mondale Riveness 
Hottinger Krentz Murphy Robertson 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 259 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Piper 
Pogerniller 
Ranum 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 
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The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederick.son 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Ms. Johnston and Mr. Larson voted in the negative. 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1343 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1343: A bill for an act relating to occupations and professions; providing for biennial 
license renewal for individual certified and licensed public accountants; amending Minnesota 
Statutes 1994, sections 326.20, subdivision I; and 326.22, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 823 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 823: A bill for an act-relating to local government; authorizing Hennepin county to 
lease hospital or nursing home facilities under certain conditions; proposing coding for new law in 
Minnesota Statutes, chapter 383B. 

Ms. Johnston moved to amend H.F. No. 823, the unofficial engrossment, as follows: 



38THDAY] TUESDAY, APRIL 11, 1995 1799 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 447.45, subdivision l, is amended to read: 

Subdivision I. [FINANCING.] A county, city, or hospital district, e1<s1!j3t eities af the fiFSt slass 
aaEI eaueties eaetaieieg eities af the first elass, may issue revenue bonds by resolution of its 
governing body to finance the acquisition and betterment of hospital, nursing home, and related 
medical facilities. This power is in addition to other powers granted by law and includes, but is not 
limited to, the payment of interest during construction and for a reasonable period after 
construction and the establishment of reserves for bond payment and for working capital. In 
connection with the acquisition of any existing hospital or nursing home facilities, the city, county, 
or district may retire outstanding indebtedness incurred to finance the construction of the existing 
facilities. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to hospitals; removing an exception for certain cities and counties 
from certain hospital financing activities; amending Minnesota Statutes 1994, section 447.45, 
subdivision I." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 823 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson,, D.E. 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessacd 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill, as amended, was passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 413 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 413: A bill for an act relating to highways; designating the Veterans Memorial 
Highway; amending Minnesota Statutes 1994, section 161.14, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson Frederickson Kroening Murphy Riveness 
Beckman Hanson Laidig Neuville Robertson 
Belanger Hottinger Langseth Novak Runbeck 
Berg Janezich Larson Oliver Sams 
Berglin Johnson. D.E. Lesewski Olson Samuelson 
Bertram Johnson, J.B. Lessard Ourada Scheevel 
Betwld Johnston Limmer Pappas Solon 
Chandler Kelly Marty Pariseau Spear 
Cohen Kiscaden Merriam Piper Stevens 
Day Kleis Metzen Pogemiller Terwilliger 
Dille Knutson Moe,R.D. Price Vickerman 
Finn Kramer Mondale Ranum Wiener 
Flynn Krentz Morse Reichgott Junge 

So the bill passed and its title was agreed to. 

· MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Reports of Committees, Second Reading of Senate 
Bills and Second Reading of House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the report on S.F. No. 1089. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 507: A bill for an act relating to petroleum tank release cleanup fund; providing for 
payment for a site assessment prior to tank removal; amending Minnesota Statutes 1994, sections 
115C.09, subdivision 2; and 115C.13; proposing coding for new law in Minnesota Statutes, 
chapter 115C. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 115C.02., subdivision 11, is amended to read: 

Subd. 11. [POLITICAL SUBDIVISION.] "Political subdivision" means a county. a town, or a 
statutory or home rule charter city, a housing and redevelopment authority, an economic 
development authority, or a port authority. 

Sec. 2. Minnesota Statutes 1994, section 115C.02, is amended by adding a subdivision to read: 

Subd. Ila. [PREREMOVAL SITE ASSESSMENT.] "Preremoval site assessment" means 
actions defined in section I 15A.092 which are taken by a registered consultant prior to the 
removal of a petroleum storage tank in order to determine whether a·refoase has occurred in the 
area immediately surrounding the tank. 

Sec. 3. Minnesota Statutes 1994, section 1 I 5C.03, subdivision 10, is amended to read: 

Subd. 10. [RIITiiNTION OF CORRECTIVE ACTION RECORDS.] A persan who ai:,plies fer 
reimb11,sement 11nder this ehai:,te• ,md a contractor or consultant who has billed the ai:,plie,mt for 
corrective actioB services that are part af the elaim fer reimb11rsement must maintain prepare and 
retain all records related to the elaim fa• reimb11rsement corrective action services for a minimum 
of five seven years from the date the elaim fer reimbursement is submitted ta the beard. corrective 
action services are performed, including, but not limited to, invoices submitted to applicants, 
subcontractor invoices, receipts for equipment rental, and all other goods rented or purchased, 
personnel time reports, mileage logs, and expense accounts. An applicant must obtain and retain 
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records necess to document costs submitted in a cl · · nt for corrective action 
services or seven years rom e clatm 1s su 

Sec. 4. Minnesota Statutes 1994, section l 15C.09, subdivision 2, is amended to read: 

Subd. 2. [RESPONSIBLE PERSON ELIGIBILITY.] (a) A responsible person who has 
incurred reimbursable costs after June 4, 1987, in response to a release, may apply to the board for 
partial reimbursement under subdivision 3 and rules adopted by the board. The board may 
consider applications for reimbursement at the following stages: 

(I) after the commissioner approves a f!lan fer corrective aerieR actions related to soil 
eaRlamiRatiaR excavation and treatment or after the commissioner deterrnmes that further soil 
excavation and treatment should not be done; 

(2) after the commissioner determines that the corrective aetiaR fllan actions described in clause 
(I) has been fully constructed 0r, installed, or completed; ---

(3) after the commissioner approves a comprehensive plan for corrective action that will 
adequately address the entire release, including groundwater contamination if necessary; 

( 4) after the commissioner determines that the corrective action necessary to adequately address 
the release has been fully constructed or installed; and 

(5) periodically afterward as the corrective action continues operation, but no more frequently 
than four times per 12-month period unless the application is for more than $2,000 in 
reimbursement 

(b) The commissioner shall review a plan, and provide an approval or disapproval to the 
responsible person and the board, within 60 days in the case of a plan submitted under paragraph 
(a), clause (1), and within 120 days in the case of a plan submitted under paragraph (a), clause (3), 
or the commissioner shall explain to the board why additional time is necessary. The board shall 
consider a complete application within 60 days of submission of the application under paragraph 
(a), clauses (1) and (2), and within 120 days of submission of the application under paragraph (a), 
clauses (3) and (4), or the board shall explain for the record why additional time is necessary. For 
purposes of the preceding sentence, board consideration of an application is timely if it occurs at 
the regularly scheduled meeting following the deadline. Board staff may review applications 
submitted to the board simultaneous to the commissioner's consideration of the appropriateness of 
the corrective action, but the board may not act on the application until after the commissioner's 
approval is received. 

( c) A reimbursement may not be made unless the board determines that the commissioner has 
determined that the corrective action was appropriate in terms of protecting public health, welfare, 
and the environment 

Sec. 5. Minnesota Statutes 1994, section l 15C.09, subdivision 3, is amended to read: 

Subd. 3. [REIMBURSEMENTS; SUBROGATION; APPROPRIATION.] (a) The board shall 
reimburse a responsible person who is eligible under subdivision 2 from the account for 90 percent 
of the total reimbursable costs on the first $250,000 and 75 percent on any remaining costs in 
excess of $250,000 on a site. 

Not more than $1,000,000 may be reimbursed for costs associated with a single release, 
regardless of the number of persons eligible for reimbursement, and not more than $2,000,000 
may be reimbursed for costs associated with a single tank facility. 

(b) A reimbursement may not be made from the account under this subdivision until the board 
has determined that the costs for which reimbursement is requested were actually incurred and 
were reasonable. 

( c) A reimbursement may not be made from the account under this subdivision in response to 
either an initial or supplemental application for costs incurred after June 4, 1987, that are payable 
under an applicable insurance policy, except that if the board finds that the responsible person has 
made reasonable efforts to collect from an insurer and failed, the board shall reimburse the 
responsible person under this subdivision. 
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(d) If the board reimburses a responsible person for costs for which the responsible person has 
petroleum tank leakage or spill insurance coverage, the board is subrogated to the rights of the 
responsible person with respect to that insurance coverage, to the extent of the reimbursement by 
the board. The board may request the attorney general to bring an action in district court against 
the insurer to enforce the board's subrogation rights. Acceptance by a responsible person of 
reimbursement constitutes an assignment by the responsible person to the board of any rights of 
the responsible person with respect to any insurance coverage applicable to the costs that are 
reimbursed. Notwithstanding this paragraph, the board may instead request a return of the 
reimbursement under subdivision 5 and may employ against the responsible party the remedies 
provided in that subdivision, except where the board has knowingly provided reimbursement 
because the responsible person was denied coverage by the insurer. 

( e) Money in the account is appropriated to the board to make reimbursements under this 
section. A reimbursement to a state agency must be credited to the appropriation account or 
accounts from which the reimbursed costs were paid. 

(I) The board shall may reduce the amount of reimbursement to be made under this section if it 
finds that the responsible person has not complied with a provision of this chapter, a rule or order 
issued under this chapter, or one or more of the following requirements: 

(I) at the time of the release the tank was in sllbstaRtial eo111j1lianse with state and federal mies 
and regulatioas llf'riieal,le to the tank, iasludiag mies or regulatioas relatiag to fiaaneial 
respoasibility; 

~ ill the agency was given notice of the release as required by section 115.061; 

f.B G) the responsible person, to the extent possible, fully cooperated with the agency in 
respondmg to the release; and 

(4) if the respoasil,le persoa is an operator, the persoa e1;eFGised due eare with regard to 
operatioa of the taRk, iaeludiag maiataiaiag ia•,eatory eoatrol proeedures. 

3 the state and federal rules to the condition or o ration of the 
tank when the noncomphance caus e release. 

(g) The reimbursement shall mthy be reduced as much as 100 percent for failure by the 
responsible person to comply with e requirements in paragraph W (i), clauses (1) to (4) Q}. In 
determining the amount of the reimbursement reduction, the board shall consider: 

(1) the likely reasonable determination by the agency of the environmental impact of the 
noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; and 

( 4) the amount of reimbursement reduction recommended by the commissioner. 

(h) A person may assign the right to receive reimbursement to each lender who advanced funds 
to pay the costs of the corrective action or to each contractor or consultant who provided 
corrective action services. An assignment must be made by filing with the board a document, in a 
form prescribed by the board, indicating the identity of the responsible person, the identity of the 
assignee, the dollar amount of the assignment, and the location of the corrective action. An 
assignment signed by the responsible person is valid unless terminated by filing a termination with 
the board, in a form prescribed by the board, which must include the written concurrence of the 
assignee. The board shall maintain an index of assignments filed under this paragraph. The board 
shall pay the reimbursement to the responsible person and to one or more assignees by a 
multiparty check. The board has no liability to a responsible person for a payment under an 
assignment meeting the requirements of this paragraph. 

Sec. 6. Minnesota Statutes I 994, section ll 5C.09, subdivision 3b, is amended to read: 

Subd. 3b. [VOLUNTEER ELIGIBILITY.] (a) Notwithstanding subdivisions I to 3, a person 
may apply to the board for partial reimbursement under subdivision 3 who: 
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(1) is not a responsible person under section 115C.02; 

(2) holds legal or equitable title to the property where a release occurred; and 

(3) incurs reimbursable costs on or after May 23, 1989. 

1803 

(b) A person eligible for reimbursement under this subdivision must, to the maximum extent 
possible, comply with the same conditions and requirements of reimbursement as those imposed 
by this section on a responsible person. 

(c) The board may reduce the reimbursement to a person eligible under this subdivision if the 
person acquired legal or equitable title to the property from a responsible person who failed to 
comply with the provisions of subdivision 3, paragraph ~ ill, except that the board may not 
reduce the reimbursement to a mortgagee who acquires title to the property through foreclosure or 
receipt of a deed in lieu of foreclosure. 

Sec. 7. Minnesota Statutes 1994, section 115C.09, subdivision 3c, is amended to read: 

Subd. 3c. [RELEASE AT REFINERIES AND TANK FACILITTES NOT ELIGIBLE FOR 
REIMBURSEMENT.] ~ Notwithstanding other provisions of subdivisions l to 3b, a 
reimbursement may not be made under this section for costs associated with a release: 

(1) from a tank located at a petroleum refinery; or 

(2) from a tank facility, including a pipeline tenninal, with more than 1,000,000 gallons of total 
petroleum storage capacity at the tank facility. 

(b) Paragraph (a~ clause (2), does not apply to reimbursement for costs associated with a 
release from a tank acility; · 

ill owned or operated by a person engaged in the business of mining iron ore or taconite; 

(2) owned by a political subdivision that acquired the tank facility prior to May 23, 1989; or 

(3) owned by a person: 

(i) who acquired the tank facility prior to May 23, 1989; 

(ii) who did not use the tank facility for the bulk storage of petroleum; and 

(iii) who is not affiliated with the party who used the tank facility for the bulk storage of 
petroleum. 

If reimbursement is made to a person described in clause (3), the lesser of the following 
constitutes an environmental lien under sections 5 I 4.671 to 514.676 on the property subject to the 
release: 

(1) the amount of the reimbursement; or 

(2) the value of the property. 

Sec. 8. [115C.092] [TANK REMOVALS; PAYMENT FOR PREREMOVAL SITE 
ASSESSMENT.] 

Subdivision I. [PREREMOVAL SITE ASSESSMENT; REIMBURSEMENT.] (a) Preremoval 
site assessment costs which are in compliance with the i;muirements of this chapter and with rules 
romul ated under this cha ter shall be reimbursa le. The a licant shall obtam written 

com t1tlve ro osa s for the reremova site assessment on a form rescnbed b the board 
utilizmll as ai:,?ropnate tasks an costs establishe m rules promo gated under 1s chapter 
govemmg the m1t1al site assessment. 

(b) If contamination is found at the site, the board shall reimburse an ~cant upon submission 
of the apphcant's first application for reimbursement under section l 15~. subdivision 2. If no 
contamination 1s found at the site, the board shall reimburse the apphcant upon provision by the 
applicant of documentation that the tank or tanks have been removed from the site. 
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Subd. 2. [REQUIREMENTS OF A PREREMOV AL SITE ASSESSMENT.] The preremoval 
site assessment shall · oval site assessment report to the tank o prescnbed 
m subdivision 3 and if one tank is to ved, or 2 five bo ' an 
one 1s to be based on 
locauon, esu 
encountenng ev 

Subd. 3. [REPORT TO TANK OWNER.] The consultant shall prepare a preremoval site 
assessment report, which must include the followmg: 

(I) a summary of any unusual site features affecting the preremoval site assessment and 
subsequent corrective action; 

(2) the opinion of the consultant as to the presence and relative magnitude of any petroleum 
contanunatlon on the site; 

(3 the recommendation of the consultant as to whether further corrective action is needed, 
inc u ng groundwater rem 1at1on; 

4 the recommendation of the consultant as to whether the contaminated soil, if an , should be 
excavate and the volume o soi at s ould be excavated; 

5 a statement as to troleum tank release was re orted to the a enc and the date 
and time of that report, 

(6) the signature of the consultant or contractor, and the date the report was prepared. 

If further corrective action is recommended by the consultant, the preremoval site assessment 
report and an~ additlonal mforrnatton gathered by the consultant during the assessment shall be 
used for secunng compeuuve bids or proposals on forms prescnbed bh the board to implement 
corrective acuons at the site, consistent with rules promulgated under t 1s chapter. 

Subd. 4. [BID AND INVOICE FORMS; AGENCY FACT SHEETS.] Within 60 days of the 
effecuve date of this section, the board shall prescribe a preremoval site assessment bid and 
invoice form as described m subdivision 1 and the agency shall publish fact sheets applicable to 
the preremoval site assessment 

Sec. 9. Minnesota Statutes 1994, section l 15C.ll, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION.] (a) All consultants and contractors who _p_erforrn corrective 
action services must register with the board in el'Eier te partieipate in the pelfeleum tank release 
eleaA\if' f)F8gfffB. 

(b) The board must maintain a list of all registered consultants and a list of all registered 
contractors ineludiog an identification ef die services offei=ed. 

( c) An applieant whe applies for reimbursement must use a All corrective action services must 
be yerforrned by registered eensultant consultants and eentraeter in eider te be eligible for 
rei11W11rsement contractors. 

( d) The eemmissiener must inform any persen whe netifies the ageney ef a release under 
seetioa 113J)61 Hiat die f'et=SOR must use a registeFed ooasultaat or eontraetor to qualify fer 
reimbursement and that a list ef registered eensaltants and eenlraeters is available frem the beard. 

(e) Werk Reimbursement for corrective action services performed by an unregistered 
consultant or contractor is ineligible for reimbursement subject to reduction under section 
l 15C.09, subdivision 3, paragraph (i). 

j 
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(f) WaFle (e) Corrective action services performed by a consultant or contractor prior to being 
removed from the registration hst may be reimbursed without reduction by the board, 

~ ill If the information in an application for registration becomes inaccurate or incomplete in 
any material respect, the registered consultant or contractor must promptly file a corrected 
application with the board. 

W .{g} Registration is effective on the date a complete application is received by the board. The 
board may reimburse without reduction the cost of work performed by an unregistered contractor 
if the contractor performed the work within 30 days of the effective date of registration. 

Sec. 10. Minnesota Statutes 1994, section 115C.12, is amended to read: 

115C.12 [APPEAL OF REIMBURSEMENT DETERMINATION.] 

Subdivision I. [APPEAL FROM DETERMINATION OF COMMISSIONER OF 
COMMERCE.] ~a) A pefSee may appeal te the Beard wifflia 9Q ela-ys after notiee of a 
reimbursemeRt detefft-1:iaatioa made aeder seetieR 115C.OO By saBm:itting a wfi~ notiee setting 
faffh the s13eeiHe basis fer the appeal. 

~h) The hoaFEI shall eoesider the apfJeal widlia 9Q days oft-he not.iee of afJpeal. The ho8ffl shall 
eot-iiy die ap13ealing party of the EiMe of the meet-ing at which die appeal wiU Be heafd at least 3Q 
Ela-ys hefore the date of the meeting. 

(e) The hem=d' s deeis.ioe IBYSt he based OR the writteR reeoi:EI aBEl wA:ttee ai=gBIBORts aed 
submissions ualess the he&ffl defenBiRes t-hat of&I 8fgumeet is eeeessary to aid tae hoaFEI in its 
decision making. l\ay •w•l=ittea suhmissions must he deliYer-ed to the boaffl at least 1$ f:la-ys Before 
the meeti.Rg at whieh the &f)peal ,viii he heafd. P.tRf i=equest for the preseRtation of oml Mgament 
IBHSt he iR v,tfftiRg MEI sa9fBHEeEI aloRg with the Rotiee ef &f)fleal. An applicant for reimbursement 
ma a al to the board a reimbursement detennination made b the commissioner of commerce 
under authori e e ated the board accordin to section 115C.09, su division 10. The 
commiss10ner o commerce sh I send wntten noti 1cation o the re1m ursement etenrunat1on by 
first class United States mad to the a hcant for reimbursement at the a Ii cant's last known 
address. The a 1cant or reim ursement must tie written nouce with e board o an a o a 
rermbursement detenrunat1on made the commiss10ner of commerce wi n da s o the date 
that the commissioner of commerce sen s wntten notice to the apF 1cant of the reimbursement 
detenrunation. The board shall consider the appeal within 90 days o receipt of the written notice 
of appeal by the applicant for reimbursement. 

Subd. 2. [APPEAL FROM DECISION OF THE BOARD.] (a) An applicant for reimbursement 
ursement detennination of the board as a contested case ter 14. An 

a ursement must Ufication to the bo uest for a 
con es case w1 ·n days of ard makes a re1mbursemen e nrunation. 

ubdivisio imbursement determinati the board as a result of 
ions made the board 

Sec. I I. Minnesota Statutes 1994, section 115C.13, is amended to read: 

115C.13 [REPEALER.] 

Sections 115C.01, 115C.02, 115C.021, 115C.03, 115C.04, 115C.045, 115C.05, 115C.06, 
115C.065, 115C.07, 115C.08, 115C.09, 115C.092, 115C.10, 115C.11, and 115C.12, are repealed 
effective June 30, 2000. 

Sec. 12. (116.481] [MONITORING.] 

Subdivision I. [MEASUREMENT OF TANK CAPACITY.] (a) By September 1, 1996, all 
aboveground tanks of 2,000 gallons or more used for storage and subsequent resale of petroleum 
products must be equipped with: 

( 1) a gauge in working order that shows the current level of product in the tank; or 
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rson deliverin fuel into the tank that the tank 

rmmes e 
m ormat1on 
cumentat1on 
be transllllt 

m vo ume mcrements o 

int of 
d as to 
pr 

(b) Prior to deliverin roduct into an under round or above round tank, delive ersonnel 
sh : 

I cons · · ram, where a licable, for 

Delivery personnel must remain in attendance during delivery . 

. 4. [CAPA OF TANK.] A tank be filled from a trans~ort vehicle 
co --- the tank, unless the liose of the 
tran nozz e. 

Subd. 5. [EXEMPTION.] Aboveground and underground tanks located at refineries, pipeline 
tennmals, and river terminals are exempt from this sectton. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 2 and 8 are effective the day following final enactment All other sections are effective 
as of Au st 1, 1995. Secttons 2 and 8 a I onl to reremoval site assessments be un on or after 
the e ect1ve ate. 

Delete the title and insert: 

"A bill for an act relating to petroleum tank release cleanup fund; providing for payment for a 
site assessment prior to tank removal; modifying reimbursement provisions; adding requirements 
for tank monitoring; amending Minnesota Statutes 1994, sections 11 SC.02, subdivision 11, and by 
adding a subdivision; llSC.03, subdivision 10; 115C.09, subdivisions 2, 3, 3b, and 3c; 115C.11, 
subdivision 1; 1 lSC.12; and llSC.13; proposing coding for new law in Minnesota Statutes, 
chapters 115C; and 116." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 
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S.F. No. 1051: A bill for an act relating to emergency telephone services; requiring provider of 
cellular telephone services to include in its billings a notice regarding 911 calls; making technical 
changes; amending Minnesota Statutes 1994, sections 403.02, subdivision l; 403.07, subdivision 
l; and 403.09; proposing coding for new law in Minnesota Statutes, chapter 403. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 13, delete "in each billing" and insert "at the time of initial subscription and at least 
once annually thereafter" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

H.F. No. 1101: A bill for an act relating to water law; making miscellaneous technical 
corrections to water law; delegation of permit authority; minimal impact permits; removal of 
hazardous darns; amending Minnesota Statutes 1994, sections 103F.215, subdivision l; 103F.221, 
subdivision l; 103G.005, subdivision 14; 103G.105; 103G.ll l, subdivision l; 1030.121, 
subdivision l; 103G.135; 1030.245, subdivisions 3 and 5; 1030.271, subdivision 2; 103G.275, 
subdivision 1; 103G.295, subdivision 4; 103G.301, subdivision 2; 103G.315, subdivisions 12 and 
15; 103G.511, subdivision 12; 103G.515, by adding a subdivision; and 103G.61 l, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 7, line 23, delete "November" and insert "June" 

Page 8, after line 14, insert: 

"Sec. 19. [CONSTRUCTION OF SEAWALL BY HENNEPIN COUNTY ON LAKE 
MINNETONKA.] 

Notwithstandi · · · · · · ssioner of 
natura resources nstruct 
a new seawall at t e 
Minnetonka, prov at the ne e 
than the existing seawall." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "law" 

Page 1, line 5, after "dams;" insert "requiring the commissioner of natural resources to issue a 
permit authorizing Hennepin county to construct a seawall on Lake Minnetonka;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 629: A bill for an act relating to housing; establishing a rental tax equity pilot project 
in the city of Brooklyn Park; appropriating money. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 6, after "(a)" insert "The Brooklyn Park city council shall adopt by resolution 
guidelines for implementatlon of the program under this section. 

~" 

Page 2, line 10, delete "(b)" and insert "(c)" 
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Page 2, line 12, delete "~" and insert "@" 

Page 2, line 16, delete "@" and insert "~" 

Page 2, line 23, delete "~" and insert "ill" 
Page 2, line 25, delete "ill" and insert ".(g}" 

Page 2, line 29, delete "{g}" and insert "@" 

Page 3, line 4, delete "@" and insert "ill" 
Page 3, delete lines 7 and 8 

[38THDAY 

Page 4, line 31, delete ", and is limited to $1,000,000" and after the period, insert 
"Reimbursement is limited to a total of $1,000,000 for both ears and shall be allocated to a ear 
accor g to e certifications made y e city." 

Page 4, after line 35, insert: 

"Subd. 10. [NO RENT INCREASE.] A landlord who receives a credit under subdivision 9, 
may not mcrease the rent charaed for the umt for which the credit 1s provided during the taxes 
payable year in which the credit 1s provided." 

Page 4, line 36, delete "10" and insert"!!" 

Page 5, line 3, delete "housing" and insert "jobs, energy and community development" 

Page 5, line 9, delete "!!" and insert "12" 

Page 6, line 4, delete "1998" and insert "1997" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

H.F. No. 1055: A bill for an act relating to waters; eliminating the position of board of water 
and soil resources secretary; increasing board members' compensation; duties of advisory 
committees; rule approval procedure; guidelines for management plans; exemptions from review; 
appeals from rules, permit decisions, and orders; informal dispute resolution; assessment basis; 
amending Minnesota Statutes 1994, sections 103D.011, subdivision 21; 103D.101, subdivision 4; 
103D.205, subdivisions 1 and 4; 103D.221, subdivision 2; 103D.255, subdivision 1; 103D.261, 
subdivision 1; 103D.271, subdivisions 2 and 4; 103D.305, subdivision 1; 103D.311, subdivision 4; 

. 103D.315, subdivisions 1, 8, and 11; 103D.321, subdivision 2; !03D.331; 103D.335, subdivisions 
5, 6, and 13; 103D.34!, subdivision 2; 103D.35!; 103D.40!, subdivisions I and 2; 103D.405, 
subdivision 1; 103D.5!5, subdivision 4; 103D.53!; 103D.535, subdivisions I, 4, and 5; 103D.537; 
103D.61 l, subdivisions 1, 4, and 5; !03D.621, subdivision 4; 103D.625, subdivisions 3 and 4; 
103D.63!, subdivision 2; 103D.635, subdivisions 1 and 3; 103D.705, subdivision 1; 103D.711, 
subdivision 2; 103D.715, subdivision 3; 103D.72!, subdivision 2; 103D.741, subdivision l; 
103D.745, subdivisions 2 and 3; 103D.81 l, subdivisions 1 and 3; 103D.90!, subdivisions 2, 4, and 
5; 103D.905, subdivisions 3 and 5; !03D.921, subdivisions I and 3; and 103D.925; proposing 
coding for new law in Minnesota Statutes, chapter I 03D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, delete section 1 

Page 8, after line 7, insert: 

"Sec. 18. Minnesota Statutes 1994, section 103D.335, subdivision 11, is amended to read: 

Subd. 11. [ACQUISffiON OF PROPERTY.] The managers may acquire by gift, purchase, 
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takin · ter, or ~ the right of eminent domain, necessary real and 
pers · ct may acquire property outside the watershed district 
where necessary for a water supply system." 

Page 8, after line 12, insert: 

"Sec. 20. Minnesota Statutes 1994, section 103D.335, is amended by adding a subdivision to 
read: 

Subd. 25. [WATER RESOURCE MANAGEMENT ACTIVITIES.] The managers may 
conduct studies and monitoring of water resources within the watershed distnct and implement 
water resource management programs." 

Page 19, after line 14, insert: 

"Sec. 45. Minnesota Statutes 1994, section 103D.715, subdivision 4, is amended to read: 

Subd. 4. [BENEFITS AND DAMAGES TO STATE LAND.] For all watershed district 
projects, benefits and damages to property owned by the state or a state agency, held and used for 
the purposes described in sections 103E.025 and 103E.315, subdivision 1, must be detennined as 
usin! the procedure provided in sections 103E.025 and 103E.315, subdivision 1, as tile~· are 
Qf3j:lFealile." 

Page 19, after line 23, insert: 

"Sec. 47. Minnesota Statutes I 994, section 103D.721, subdivision 3, is amended to read: 

Subd. 3. [STATE PROPERTY.] For all watershed district projects, benefits and damages to 
property owned by the state or a state agency that 1s held and used for the purposes described in 
sections 103E.025 and 103E.315, subdivision I, shall be detennined as usin~ the procedure 
provided in sections 103E.025 and 103E.315, subdivision 1, as they are &flf!liea e." 

Page 24, after line 33, insert: 

"Sec. 61. Minnesota Statutes 1994, section 117.011, is amended to read: 

117.011 [RIGHT OF EMINENT DOMAIN.] 

All bodies, public or private, who have the right of eminent domain, when exercising the right, 
shall do so in the manner prescribed by this chapter, even though a different procedure may be 
provided by charter provisions, ordinance or statute, but nothing herein shall apply to the taking of 
property under laws relating to drainage or to town roads when those laws themselves expressly 
provide for the taking and specifically prescribe the procedure. The taking of property for a project 
undertaken b a watershed district under cha ter 103D or for a ro·ect undertaken b a draina e 
aut onty un er chapter 1 3E may be came out under the proce ure provid by those c apters. 

Sec. 62. [EFFECTIVE DATE.] 

Sections 18, 45, 47, and 61 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the second semicolon, insert "clarifying procedures that must be used when 
taking property for watershed district projects;" 

Page 1, line 9, delete everything after "sections" 

Page I, line 16, delete "and" and insert "1 I," and after "13" insert ", and by adding a 
subdivision" 

Page I, line 24, delete everything before the second semicolon and insert "subdivisions 3 and 4; 
103D.721, subdivisions 2 and 3" 
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Page 1, line 28, delete the second "and" and after the second semicolon, insert "and 117.011;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1253: A bill for an act relating to commerce; modifying the petroleum tank release 
cleanup program in the department of commerce; limiting the amount of the deductible required 
on residential and small business sites; establishing registration requirements for consultants and 
contractors; amending Minnesota Statutes 1994, sections 115C.02, by adding a subdivision; 
I !5C.09, subdivision 3; and 115C.11, subdivision I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section 1. Minnesota Statutes 1994, section 115C.11, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION.] (a) All consultants and contractors must register with the 
board in order to participate in the petroleum tank release cleanup program. In order to re$ister, 
consultants and contractors must meet and demonstrate compliance with the foilowmg cntena: 

(I) ~rovide a signed statement to the board verifying a~ement to abide by this chapter and the 
rules a opted under it and to include a si3ned statement with each drum that all costs claimed by 
the consultant or contractor are a true an accurate account of services performed; 

· · contractor shall make available for 
or mancial audits under the sco e o 

(3) certify knowledge of the requirements of this chapter and the rules adopted under it; 

( 4 obtain and maintain rofessional liabili · · 
an 

5 a ree to submit to the board a certificate or certificates verif in the existence of the 
re9m msurance coverage for all subcontractors w o pe orme wor inc oded in a claim along 
with any request for reimbursement 

(b) The board must maintain a list of all registered consultants and a list of all registered 
contractors including an identification of the services offered. 

( c) An applicant who applies for reimbursement must use a registered consultant and contractor 
in order to be eligible for reimbursement 

( d) The commissioner must inform any person who notifies the agency of a release under 
section 115 .061 that the person must use a registered consultant or contractor to qualify for 
reimbursement and that a list of registered consultants and contractors is available from the board. 

(e) Work performed by an unregistered consultant or contractor is ineligible for reimbursement 

( f) Work performed by a consultant or contractor prior to being removed from the registration 
list may be reimbursed by the board. 

(g) If the information in an application for registration becomes inaccurate or incomplete in any 
material respect, the registered consultant or contractor must promptly file a corrected application 
with the board. 

(h) Registration is effective on the date a complete application is received by the board. The 
board may reimburse the cost of work performed by an unregistered contractor if the contractor 
performed the work within 30 days of the effective date of registration. 
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Section 1. Minnesota Statutes 1994, section 88.171, subdivision 2, is amended to read: 

Subd. 2. [PROHIBITED MATERIALS.] No person shall conduct, cause, or permit open 
burning of eils, rubber, plastics, chemically treated materials, or other materials which produce 
excessive or noxious smoke including, but not limited to, tires, railroad ties, chemically treated 
lumber, composite shingles, tar paper, insulation, composition board, sheetrock, wiring, paint, or 
paint filters. Exce t as s ecificall authorized b the commissioner of the llution control a enc 
as an emergency response to an oil sp1 , no person s a con uct, cause, or permit open burning o 
oil. 

Sec. 2. Minnesota Statutes 1994, section 115E.Ol, is amended by adding a subdivision to read: 

Subd. 3a. [DAMAGES.] "Dama es" means d · which liabili · 
under the laws of this state resu tmg om, ansing o e discharge o 
discharge of hazardous substances or oil. 

Sec. 3. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. I la. [RESPONSE AREA.] "Res onse area" means the area desi nated b the federal 
on-scene coordinator, the commissioner o the po ution contro agency, or the conumssioner o 
agnculture in which response to a discharge 1s occurring. 

Sec. 4. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. 11 b. [RESPONSE COSTS.] "Res nse costs" means the costs of res nse that are 
incurred after a discharie of oil or hazar ous substances has occurred, or, w ere there 1s a 
substantial threat of disc arge of oil or hazardous substances, the costs to prevent, minirruze, or 
rrut1gate a discharge. 

Sec. 5. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. lie. [RESPONSIBLE PARTY.] "ResUnsible party" means a responsible party as 
defmed in section 1001 of the Oil Pollution Act o 1990. 

Sec. 6. Minnesota Statutes 1994, section I 15E.04, subdivision 2, is amended to read: 

Subd. 2. [TIMING.] (a) A person required to be prepared under section 115E.03, other than a 
person who owns or operates a motor vehicle, rolling stock, or a facility that stores less than 
250,000 gallons of oil or a hazardous substance, shall complete the response plan required by this 
section by March I, 1993, unless one of the commissioners orders the person to demonstrate 
preparedness at an earlier date under section I 15E.05. PlaRs ffillSt ee Ypdated e','elo/ three yellfS. 
PlaRs m0st ee Ypdated llefore three yellfS follawiRg a sigRifieaRt disehaFge, YpaR sigRifieant 
ehaHge iR 1

,
1essel or ffieility 8fJeFat:ieR or owneFShif,, upon si-gaifieant ehaege ia the nal-ioRal or ai:ea 

eaRtiRgeRey plaRs YRder the Oil Pal10tiaR Aet af 1990, ar spaR ehaRge iR the eapallilities ar rale 
of a person aameEI iR a plaR v.rho has ae impoi=taet Fe~onse role. 

(b) A person who owns or operates a motor vehicle, rolling stock, or a facility that stores less 
than 250,000 gallons of oil or a hazardous substance shall complete the response plan required by 
this section by January l, 1994. 

c Pia · nder section l 15E. 5 must 
must be u e three ears foll e in 
vessel or ration or owners ea 
contingen er the Oil Polluuo es or ro e 
of a person name m a plan who has an 1mpo response role. 

Sec. 7. Minnesota Statutes 1994, section 115E.06, is amended to read: 

115E.06 [GOOD SAMARITAN.] 

(a) A person listed in this paragraph who is rendering assistance in response to a discharge of a 
hazardous substance er-ell is not liable for response costs that result from actions taken or failed to 
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be taken in the course of the assistance unless the person is grossly negligent or engages in willful 
misconduct 

(1) a member of a cooperative or community awareness and emergency response group in 
compliance with standards in rules adopted by the pollution control agency; 

(2) an employee or official of the political subdivision where the response takes place, or a 
political subdivision that has a mutual aid agreement with that subdivision; 

(3) a member or political subdivision sponsor of a hazardous materials incident response team 
or special chemical assessment team designated by the commissioner of the department of public 
safety; 

(4) a person carrying out the directions of: (i) the commissioner of the pollution control agency, 
the commissioner of agriculture, the commissioner of natural resources, or the commissioner of 
public safety; or (ii) the United States Coast Guard or Environmental Protection Agency on-scene 
coordinator consistent with a national contingency plan under the Oil Pollution Act of 1990; and 

( 5) a for-hire response contractor. 

(b) This section does not exempt from liability resJ?Onsible persons with respect to the 
discharge under chapter 115B or 115C or responsible parttes with respect to the discharge under 

"chapter 18B or 18D. 

Sec. 8. Minnesota Statutes 1994, section 115E.061, is amended to read: 

115E.061 [RESPONDER IMMUNITY; OIL DISCHARGES.] 

(a) Notwithstanding any other law, a person iEleetifieEI iR seetiae 115B.9(;,;i11Fagfajlh ~aj, who is 
rendenng care, assistance, or advice m response to a discharge or threat of disch~e of oil is not 
liable for resonse costs or damages that result from actions taken or failed to taken in the 
course of ren enng t e care, assistance, or advice ie aeearEl&Ree consistent with the national 
contingency plan under the Oil Pollution Act of 1990, or as otherwise drrected by the federal 
on-scene coordinator, the commissioner of the pollution control agency, the commissioner of 
agriculture, the commissioner of natural resources, or the commissioner of public safety. 

(b) Paragraph (a) does not apply: 

(1) to a responsible pefSeR aeEler chapter 115B er 115C ~; 

(2) with respect to personal injury or wrongful death; 81' 

(3) if the person rendering assistance is grossly negligent or engages in willful misconduct; or 

( 4) to a discharge that occurs outside the response area or after the response. 
tj~·.. . . . 

otherwise 

(d) Nothing in this section relieves a responsible party from the following duties: 

(1) to take steps to prevent discharges under section 115E.02; 

(2) to be prepared for discharges under section 115E.03, subdivision 1; or 

(3) duties under section 115.061. 

( liable for an res onse costs and darna es that another erson is 
rehe a. 

Amend the title as follows: 

Page 1, line 4, delete from "limiting" through page 1, line 5, to "sites;" 

Page 1, line 7, after the first semicolon, insert "modifying provisions relating to liability for 
discharges of oil and hazardous substances;" 
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Page 1, delete lines 8 and 9 and insert "sections 88.171, subdivision 2; 115C.l l, subdivision 1; 
115E.01, by adding subdivisions; 115E.04, subdivision 2; 115E.06; and 115E.061." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1089: A bill for an act relating to traffic regulations; allowing turn on red arrow traffic 
signal, under certain conditions; regulating speed limits in residential areas; providing for 
disposition of proceeds of fines collected for violation of work zone speed limits; making technical 
changes; amending Minnesota Statutes 1994, sections 169.06, subdivision 5; and 169.14, 
subdivisions 2 and 5d; repealing Minnesota Statutes 1994, section 169.01, subdivision 81. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages I to 5, delete sections I and 2 and insert: 

"Section 1. Minnesota Statutes 1994, section 116.07, subdivision 2a, is amended to read: 

Subd. 2a. [EXEMPTIONS FROM STANDARDS.] No standards adopted by any state agency 
for limiting levels of noise in terms of sound pressure which may occur in the outdoor atmosphere 
shall apply to ( 1) segmeats ef trm1:k Righr.va-ys eeeSff'l::leted wit,1:i federal ifUet=St\He sahstitat.Jea 
meeey, pFeYiEleel that all reaseRably B:Vailable Reise mitigatieR an existing or newly constructed 
se ment of a freewa or ex resswa , as defined in section 160.02, rovided that all reasonable 
measures, as a rove b the comnuss1oners o e de artment o trans rtat1on an e llut1on 
control afi,'ncy, are employed to abate noise, ( ) an ex1shng or newly constructed segment o a 
hl hwa at is not o rated as a freewa or ex resswa , 3) skeet, trap or shooting sports clubs, 
or ~ motor vehic e race events conduct at a facility specifically designed for 
that purpose that was m operation on or before July 1, 1983. Nothing herein shall prohibit a local 
unit of government or a public corporation with the power to make rules for the government of its 
real property from regulating the location and operation of skeet, trap or shooting sports clubs, or 
!he holEliRg of motor vehicle race events conducted at a facility specifically designed for that 
purpose that was in operation on or before July 1, 1983. 

Sec. 2. Minnesota Statutes 1994, section 160.02, is amended by adding a subdivision to read: 

Subd. 16. [FREEWAY OR EXPRESSWAY.] "Freeway" or "expressway" means a divided, 
controlled-access highway with four or more lanes. 

Sec. 3. Minnesota Statutes 1994, section 161.125, subdivision 1, is amended to read: 

Subdivision 1. [IMPLEMENTATION.] The commissioner of transportation shall;-ift 
aeeoreaRee wilh !he ElepartmeRt' s f!Fogram; implement seaREI a noise abatement study and noise 
abatement measures within or along the perimeter of aR~' iRlerslale or t:Rmk high-v.•ay wilhiR 
freeways and expressways in incorporated areas leeateEl withie the metre130litan ai:ea er aey 
m1:101eipality wReae,cer the Reise level attributable te ,rehiealar tFaffie at the abuttiRg residential 
prepefty Jiee is in e*eess ef the feEieral Reise sffl:AEl&ffis. The eeHHBissieeer shall abli~e feEieral 
matehieg fueels a11ailable Fer eeRstraetiRg aoel RHliRtainiRg seunEI abatemeet measures. ~fo 
st:andaffi adef)ted hy aay state agenoy Fer limiting le1,1els ef neise in tefftls ef seQRd f)ressare ia the 
aY!Eloor almosf!here shall &flply lo aRY iRterslale highy,·ay, or la aRy lmAll highway segmeRt 
eeestraeteel er reeeastrueteel 1+vith feEieral ieterstate sabstinttiee fueEls, previeleel that all reasenable 
miligaliRg meamues are useEI la abale Reise contin ent on the availabilit of fundin , in 
accordance with section 116.07, subdivision 2a. T e commiss10ner s al report to the Ieg1s ature 
b Februar 1 of each ear on noise abatement studies and measures undertaken durin the 
previous calendar year and planned for the next three years under t 1s subdiv1s10n." 

Page 6, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 



1814 JOURNAL OF THE SENA 1E [38THDAY 

Page 1, line 2, delete everything after the semicolon and insert "exempting highways, freeways, 
and expressways from noise limits; requiring noise abatement study and measures for freeways 
and expressways contingent on available funding; requiring annual noise abatement report;" 

Page 1, delete lines 3 and 4 

Page 1, delete lines 7 to 10 and insert "amending Minnesota Statutes 1994, sections 116.07, 
subdivision 2a; 160.02, by adding a subdivision; 161.125, subdivision 1; and 169.14, subdivision 
5d." 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 507, 1051 and 1253 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1101 and 1055 were read the second time. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Solon moved that his name be stricken as a co-author to S.F. No. 1410. The motion 
prevailed. 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

Senate Concurrent Resolution No. 8: A Senate concurrent resolution relating to adjournment 
for more than three days. 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of Representatives 
concurring: 

1. Upon its adjournment on Thursday, April 13, 1995, the Senate may set its next day of 
meeting more than three days after the day of adjournment. 

2. Upon its adjournment on Thursday, April 13, 1995, the House of Representatives may set its 
next day of meeting more than three days after the day of adjournment 

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the Senate consents to the 
adjournment of the House of Representatives for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion prevailed So the 
resolution was adopted. 

Mr. Merriam moved that the report from the Committee on Finance, relating to the appointment 
of Laura M. King as the Commissioner of the Department of Finance, reported March 6, 1995, be 
taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report and the appointment be re-referred to the 
Committee on Finance. The motion prevailed. 

Ms. Hanson moved that S.F. No. 255 be withdrawn from the Committee on Crime Prevention 
and re-referred to the Committee on Finance. The motion prevailed. 
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MEMBERS EXCUSED 

Mr. Stumpf was excused from the Session of today. Mr. Chmielewski was excused from the 
Session of today at 11 :00 a.m. Ms. Pappas was excused from the Session of today from 9:30 to 
10:30 a.m. Ms. Berglin was excused from the Session of today from 9:30 to 10:00 a.m. Mr. 
Kroening was excused from the Session of today from 9:30 to I 0: 10 a.m. Mr. Laidig was excused 
from the Session of today from 9:30 to 11 :00 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Wednesday, April 12, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



1816 JOURNAL OF THE SENATE [38THDAY 




